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INDEX TO ACTS.

Comes next in order after ‘“Appendix A.”

Note by the Clerk of the House: The following enactments received legisla-
tive sanction, but failed to receive the approval of the executive, viz.:

(Senate Bill No. 76). ZAn act to create and establish the independent school
district of Marllnton, county of Pocahontas.

(House Bill No. 68). ®*An act to amend and rec-cnact and reduce into one the
several acts incorporating the town of Sutton, in the county of Braxton,
defining the powers thereof and describing the limits thereof.

(House Bill No. 113). *An act to establish the independent school district of
Burnsville, in the county of Braxton, in the state of West Virginia.
(Senate Biil No. 14). **An act to amend and re-enact section 18 of chapter
11 of the acts of 189S, entitled “An act to amend and re-enact the charter
of the city of Fairmont, and change the corporate limits of said city so

as to include Palatine and West Fairmont.”

(House Bill No. 83). ®*®*An act to amend and re-enact section 2 and 2a of
chapter 45 of the code reclating to the matter of levies for schools.
(House Bill No. 97). ®*®An act deflning motor vehicles and providing for
the registration of the same, and uniform rules regulating the use and

speed thereof. i

(House Bill No. 103). ®**An act to establish the criminal court of Mingo
county.

(Senate Bill No. 229). ®**An act to create and establish the independent
school district of Rlchwood., Nicholas county, West Virginia.

(House Bill No. 206). **An act to amend and re-enact section 82e¢ of
chapter 54 of the code of West Virginia.

(llouse Bill No. 369%). **An act to amend and re-enact scctions S, 11, 12,
10 and 23 of chapter 216 of the acts of 1S72-3 of the legistature of West
Virginia. entitled 'An act relating to the school district of Martinsburg,
West Virginia.'

(Mouse Bill No. 382). **An act abolishing the Intermedlate court of Marion
couuty, and providing for the transfcr of ail proceedings therein to tho
circuit court of satd county.

fVetoed by the governor and the house in which the bill originated sustaincd
the veto. Subscquently a new bill was introduced which was passed and
became a law.

*Vetoed before the adjournment of the lcglslature, and the house in which the
blll origlnated sustained the governor's veto.

*¢Vetoed by the governor after the adjournment of the legislature.
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ACTS OF 1905.

(House Bill No. 340.)

CHAPTER 1.

AN ACT to create the municipal corporation of “The City of Beling-
ton,” in the county of Barbour, to grant a charter thereto, and to
annul the charter of the town of Belington.

{Passed February 22, 1905. In effect from passage. Approved February 28, 1905.7

SEC. SEc.
1. Corporate name; rights and pow- 25. Vote in council.
ers. 26. Meetings of council.”
2. Corporation limits and boundaries. 27. Money of city, to whom palid.
3. Wards. 28. Duties and powers of council.
4. Municipal officers. 29. Mayor's docket.
5. Corporate powers, how exercised. 30. . Annual levy.
6. Subordinate officers, how appointed. 31. Annual assessment.
% Eligibility of officers. . 32. Assessor’s books.
8. FElection and term of officers. 33. Lien for taxes.
9. Election of councilmen. 34. Collection of taxes.
10. Qualification of voters. 35. Respecting licenses.
11. Elections. 36. When license to expire.
12. 'Tie vote, how decided. 37. Condemnation of land.
13. Contested elections. 38. Provision for bonding city.
14. Vacancy in office. 39. No debt to be created.
15. Other officers provided for. 40. Streets, roads and bridges.
1G6. DBonds. 41. Existing ordinances.
17. Oath of officers. 42,  Ofcers first clected.
18. Tenure of office. 43. Abutting land owners to maintain
19. IXailure to qualify. sidc walks, streets, etc.
20. Powers and duties of mayor. 44. Council to appoint first election of-
21. Powers and duties of recorder. ficers.
22, Quorum. 45. Charters of the town of Belington
23. Reccords of minutes. repealed.
24. Reading of minutes. 46. Inconsistent acts repealed.

Be it enacted by the Legislalure of West Virginia:

The city of Belington.

Sec. 1. That the inhabitants of that portion of Barbour county im
the state of West Virginia. included in ihe boundaries deseribed in sec-
tion two of this act. be and they are hereby a municipal corporation by
the name of “I'he Cit ¥y of Belington,” by which name they shall have
perpetlual succession and a common seal, and by which name they may
suc and be sued. plead and be impleaded, contract and be contracted
with, and purchase, otherwise acquire and hold real estate and per-
sonal property needed in the discharge of the functions of government
conferred by this charter.
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Boundaries.

Scc. 2. The corporate boundaries of the said city shall be as fol-
lows, that is to say:

Beginning at a red oak on the west bank of the Tvgart’s Valley river,
:a.corner to the lands of Joseph Teter’s heirs and Valley Coal and Coke
*Company, and running south 25° 30" east 37.75 perches to a stake
-on the Buckhannon road, corner to the Valley Coal and Coke Company,

thence with the said road south 35° 30" west 51.15 perches to a white
.0ak, thence south 66° west 21 perches to a stake, thence south 56° west
'28.35 perches to three chestnuts, corner to Laura Hathaway and the
Tvygart’s Valley Mineral and Oil Company, thence south 45° 30" east
18 perches with said line, thence south 56° 30" cast 4.50 perches with
-said line, thence north 44° 30’ east 9.25 poles with said line, thence
south 37° east 25.25 perches with said line, thence south 37° 45’ cast
'25.50 perches with said line, thence south 30° 45’ east 12 perches with
said line to a white oak, thence south 5° east 10.50 perches with said
line to a beech, thence south 14° 30’ west 25.75 perches with said line
to a sassafras, thence south 40° west 7.50 perches with said line
to a stake with locust pointers, corier to heirs of Jesse Teter, thence
-with their line south 82° 15’ cast 10 perches to a beech and birch, cor-
ner to Charles Keiser, thence with his jines south 7° west 48 perches
to a white oak stump on the bank of Big run, corner to the heirs of Jes-
se Teter and said Keiser, thence with their line south 76° 15" east 150
perches to a stone on the cast side of the county road, corner to the
heirs of Jesse Teter, thence with their line south 23° west 58 perches
to a stone in the river opposite the old Rosenberger mill site. corner to
the heirs of Jesse Teter and H. A. Monahan, thence up the Valley
river with its meanderings at the water’s edge, south 52° 31’ west
"29.60 perches, thence south 10° 15" west 23.20 perches, thence south
5° 30" east 26.76 perches, thence south 32° east 36.60 perches, thence
south 47° 30’ east 13.80 perches, thence south 81° cast 21.81 perches,
‘thence north 80° cast 28.32 perches passing the south end of the Roar-
ing Creck and Belington Railroad bridge, thence south 80° 30" cast
9.32 perches, thence south 33° 30" cast 9.68 perches, thence crossing
the said river, north 87° 15’ east 13 perches to a stake at the culvert
-on the cast side of the said river on the West Virginia Central and
Pittsburg Railway; thence south 49° 15’ east 38.%t perches to a stake
in Hillyard’s ficld ncar a line of the Belington Industrial Company,
thence south 88° 30’ east 47.88 perches to a stake, thence south 89°
40’ cast 24.24 perches to a stake, thence north 79° 30" cast 110 perches
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to a stake at the old road, corner to Luther and John Hillyard on the old
road crossing the mountain, thence with said road north 18° 45’ west
28.18 perches to a stake in the road,thence north 22° west 39.81 perches
to a stake, corner to J. G. Stalnaker and W. S. Phares’ place, thence
with the said Stalnaker and Phares’ line, north 55° 30’ east 71 perches
to a stake at the Fairmont and Beverly pike, corner to the said Phares
and Stalnaker and W. S. Shurtleff, thence with said pike north 17°
30" west 75 perches, thence north 3° east 33 perches, thence north 25°
30" west 28 perches, thenee north 44° 30" west 17 perches, thence north
25° 30" west 20 perches to corner of J. W. Ward and J. W. Shurtleff,
thence leaving the pike and running with said Ward’s line, north 14°
30 cast 39.14 perches to a stake, corner to Shurtleff and Ward, thence
with said Shurtleff’s line north 72° east 39 perches to a locust, corner
to Shurtleft, thence north 42° east 97 perches to a stake, corner to
Shurtleff and T. "I Elliott. thence south 10° west 6 perches to a stone,
corner of Shurtleft and T. T'. Elliott, thence north 52° cast 67 perches
to a white oak, corner to Serpell and Elliott, thence 43° 30" west 18.80
perches to a gum, corner of Dunham and Elliott, thence with Dunham
and Elliott’s line north 56° 30" west 120 perches to a white oak corner
to Dunham, thence north 66° west 14.28 perches to a stake, thence
north 6° east 5 perches to a stake at the Morgantown pike, thence north
47° west 71.45 perches to two black walnuts in Martha Davis’ field,
thence north 63° west 99.60 perches to a chestnut in J. W. Thornhill’s
field, thence south 83° west 84.36 perches to a walnut in J. W. Thorn-
hill’s ficld, thence south 11° west 24.24 perches to a stake at the Fair-
mont pike, thenee north 80° 30" west 30 perches to a large sugar on the
south side of the pike, thence south 86° 30" west 52.12 perches to a
stake in Rohrbough’s field. thence south 77° west 128.84 perches
to a large sugar on the south side of the Baltimore and Ohio Railroad,
thenee south 12° west 30 perches, crossing the Tygart's Valley river
te the beginning containing 1,300 acres,

Wards.

Sec. 3. The territory included in the said eity shall, from time to
time. be divided into wards v the connmon council thereol. The wards
shall he as nearly egual as may be in area and population, and when
the wards and the boundaries thereof, shall have been once established
by an ordinance of the common council, the wards shall thereafter
he entitled to clect an equal number of councilmen; but until such
establishment of wards by an ordinance of the common council, the
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wards shall be as follows, and shall be entitled to elect the number
of councilmen provided in the eleventh section of this act:

The first ward shall include all that part of the territory of said
city beginning at the county bridge across the Tygart’s Valley river
and running with Brown avenue to the outer limits of said city
as above given and running thence with the said outer limits thercof
to the Tygart’s Valley river and thence up the said river to the said
bridge.

The second ward shall include all that part of the territory of the
said city on the west side of said Tygart’s Valley river and south of
said Bridge street, including all that territory on the west side of said
river not included in the first ward as herein laid out.

The third ward shall embrace all that part of the territory of said
city included in the following boundaries, that is to say: Beginning
at the bridge across the Tygart’s Valley river on Bridge street and
running with Bridge street to Pike street, thence to the Methodist
church, thence running with Serpell avenue to the limits of the
said city thence running with the outer limits of said city as pre-
scribed in section two of this act, northward, to the Tvgart's Vallev
river, thence up said river to the said bridge, includng all the bound-
ary in said city north of said strects herein above named.

The fourth ward shall embrace all that territorv of said city in-
cluded in the following boundaries, that is to sav: Beginning at the
bridge across the Tygart’s Valley river and running with Bridge strect
to Pike 'street and with Pike street to the Methodist church and thence
with Serpell avenue to the outer limits of said city as prescribed in
section two of this act, and thence with said outer limits in a south-
erly direction to the said river and thence down said river to the said
bridge, including all the boundary in said city south of the streets
herein above named.

Sec. 4. The municipal authorities of the said city shall consist of
a mayor, to be clected hy the voters of the whole city. a recorder. to
be elected by the voters of the whole city, and two councilmen from
each ward, to Le elected by the voters of such ward (eight council-
men as provided by this charter but the number thercof to he in-
creased or diminished if the number of wards be increased or dimin-
ished), who together shall form a common council and who shall
receive such compensation as the council shall from time to time

determine, and shall not be increased or diminished during their
term of office.
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Lxercise of corporate powers.

Sec. 5. All the corporate powers and functions pertaining to said
city shall be exercised by its common council, or under its authority, -
in the corporate name of the city, unless otherwise provided by state
law or municipal ordinance.

Subordinate officers.

Sec. 6. The mayor shall nominate, and, by and with the advice
and consent of the council, shall appoint a superintendent of streets,
a chief of police. a city attorney, an assessor, a collector, a treasurer,
and all other officers whose offices may be established by an ordinance
of the council, and such officers shall hold the respective offices to which
they are appointed during the pleasure of the council and until their
suceessors are appointed and qualified. These several offices, or any
two or more of them may be held by the same person, and such offi-
cers shall receive such compensation as the council may prescribe by
ordinance. and the same shall not be increased or diminished during
the term for which the appointment was made.

Eligibility of officers.

Sec. 7. No person shall be eligible to the office of mayor, recorder
ar councilman, unless at the time of his election he is legally entitled
to vote in the city election for member of the common council, and
was for the preceding vear assessed with taxes upon real or personal
property within the said city of the assessed value of five hundred dol-
lars, and shall actually have paid the taxes so assessed. And no per-
son shall be eligible to any subordinate office under said city who is
not at the time of his election or appointment entitled to vote for
members of the common council.

Llection of officers.

See. 8. On the third Tuesday in June, one thousand nine hun-
dred and five, and cvery vear thereafter on the first Tuesday of March,
there shall be elected by the qualified voters of said city, a mayor
and recorder.  ‘I'he term of oftice of said mayor and said recorder
shall be one year commencing on the first day of April next after their
clection and until their suceessors shall be elected and qualified.

Sce. 9. On the same day first above mentioned in the preceding
scction two members ol the council shall be elected in each ward in
said city, who shall reside in the ward for which they arc elected,
and the candidate receiving the largest number of votes shall be
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elected for two yecars, and the candidate receiving the next highest
number of votes shall be elected for onc year from the first day of
- April next succeeding his clection, and shall hold their offices until
their successors are elected and qualified: and on the first Tuesdayv
in March in each succeeding year one member of the council shall
be elected in each ward whose term of office shall begin on the first
day of April next succeeding his clection and continue for two years
and until his successor is elected and qualified ; but if any member of
the council remove from the ward in which he was elected his office
shall thereby become vacant. and the common council shall fill such
vacancy by appointment until the next gencral clection of some one
residing in the ward who is eligible to the office. Xach ward shall
constitute an election precinct, and the council of the town of Bel-
ington in office at the time of the passage of this act shall establish
a voting place in each ward, at which the first clection above pro-
vided for shall be held, and thereafter the council of said eity shall
establish such voting place in each ward, and at which the first elec-
tion above provided for shall be held, and thercafter the council of
said city shall establish such voting place in each ward. and at all
electiofls for councilmen the councilinen shall be eclected by wards.
No voter shall be entitled to vote at any city election except in the
ward in which he resides, and if any voter shall vote for any person
for councilman who is not a resident of the ward in which he is
voted for, such vote or votes shall not he counted for such persom
OT persons.

Who are voters.

Sec. 10. Everv male person residing in said city shall be entitled
to vote for all officers elected under this act, but no person who is a
minor or of unsound mind ora pauper, or who is under conviction of
treason, felony, or bribery in an election, or who has not been a resi-
dent of this state for one vear and of said city for six months, and is
not a bona fide resident of the.ward in which he offers to vote, shall
be permitted to vote thercin.

General elections.

See. 11.  In all clections hy the people the mode of voting shall be
by ballot, hut the voters shall be left free to vote an open, scaled, or
secret ballot, as they may elect. The elections in said city shall be
held and conducted and the result thercof certified, returned and final-
ly determined under the laws in force in this state, relating to general
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elections, on the tenth dav of March, 1892. except that the persons
conducting said election shall on the day after the election is held,
deliver the hallots, tallv sheets and poll books to the recorder, and
thercafter the common council of said city shall meet within ten days
after said election and canvass the returns of said election, and de-
clare the result thercof. and in all respects comply with the require-
ments of the statute above adopted relating to elections. The corporate
authoritics of said city shall perform all the dutics in relation to such
elections required by general law of county courts and officers on the
10th day of March, 1892, and the provisions of chapter three of the
code of West Virginia, in effect on that date, concerning elections by
the people. shall govern such elections and be applicable thereto, and
the penalties therein prescribed for offences relating to elections shall
be enforced against the offenders of such corporate clections: and the
said act shall have the same force and effect as if it were specially ap-
plicable in such corporate elections and was by this act specially re- .
enacted tn cxtenso. except as above modified as to the time in which
the returns of clection and canvass thercof shall be made.

Tie vole, how dectded.

Sec. 12. Whenever two or more persons shall receive an equal
number of votes for mayor, recorder, or councilman, such tie shall
be decided by the council at the time the election is held.

Contested elections.

Sec. 13, All contested elections shall be heard and determined by
the commeon council and the contest shall be made and conducted im
the same manner as provided for in contests for county and district
officers, and the conumen council by their proceedings in such cases
shall, as nearly as practicable conform with like proceedings of the
county court in stch cases,

Vacaney in office.

Sce. 14, Whenever a vacaney from any cause shall occur in any
office the council shall by a majority vote of those present fill such
vacancy.

Appointment of additional officers and defining their dulies and

fleing compensation of such officers.

Sce. 15.  The council shall also have authority to provide by ordi-
nance for the appointment of such other officers as shall be necessary
and proper to carry into full force and authority the power, capacity,
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jurisdiction and duties of said city which arc or shall be vested therein,
or in the council, or in the mayor or any other officer or body of offi-
cers thereof, and to grant to the officers so appointed the power neces-
sary or proper for the purposes above mentioned. The council by
-ordinance shall define the duties of all officers so appointed or clected
as aforesaid, and allow them reasonable compensation ; which shall be
payable as the council shall provide, which compensation shall not
be increased or diminished during their term of office. and shall re-
-quire and take from all of them whose duty it shall be to receive its
funds, assets or property, or have charge of the same, such bonds, ob-
tigations or other writings as they shall deem necessary or proper to
insure the faithful performance of their several duties. All officers
whether appointed or clected may he removed from oftice for mal-
feasance, nonfeasance or misfeasance by the council: hut provided,
always, that any appointed ofticer who holds his office at the pleasure
of the council may be removed from his office at any time without
notice. The chief of police shall have all power. rights and privileges
within the corporate limits of said city in regard to the arrest of per-
sons, the collection of claims and the execution and return of process,
that can be legally exercised by a constable of a district within this
state; and may without having any warrant or other process thercfor
arrest any person who commits any offence against the laws of this state
or infraction of the ordinances of said city, in his presence. He shall be
ex-officio the keeper of the city jail and have charge of the city pris-
oners confined therein, and may confine any person arrested by him
in the city jail until such time as the charges against such person
can be inquired into by the mayor. Any person fined by the mavor
for infraction of any of the ordinances of the city may payv such fine
to either the mayor or chief of police; and the said chief of police
and his sureties shall be liable to all fines, penalties and forfeitures
that a constable of a district is liable to for any failure or dereliction
in his said office, to be recovered in the same manner and in the same
courts that the said fines, penalties and forfeitures are now recovered
against’ a district constable. It shall bhe the duly of the
collector and treasurer to collect the c¢ity taxes, licenses, levies,
assessments and other such city claims as arc placed in
his hands for collection by the council, and he may distrain and sell
therefor in like manner as a sheriff may distrain and sell for state
taxes. and he shall in all other respects have the same powers as the
sherifl to enforce the payment and collection thereof,
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Bonds.

Sec. 16, All bonds, obligations or other writings taken in pur-
suance of any provision of this act or under the provisions of any ordi-
nance of said city, shall be made payable to “The City of Belington”,
and the obligors therein and their heirs, executors, administrators
and assigns, bound thereby, shall be subject to the same proceedings
on such bLonds, obligations or writings for enforcing the conditions
of the terms thereof, by motion or otherwise, before any court of record
or justice of the peace having jurisdiction thereof, held or acting in
or for said Barbour county or any district thereof or elsewhere, that
the sheriff or collector of said county and his sureties are or shall be
subject to on his bond taken for the enforcement of the duties in the
payvment ol the county levies. '

Oalh of officers.

See. 17, The mayor, recorder and council and all other officers
provided for in this act shall each, before entering upon the duties
of their oflice. and within fifteen days after their election or appoint-
ment, take the oath or affirmation prescribed by law for all officers
in this state, and make oath or affirmation that they will truly, faith-
ully and impartially. to the best of their ability. discharge the du-
ties of their respective offices so long as they continue therein. Said
oath or atlirmation may be taken before any person authorized to
administer oaths under the laws in force at the time the same is
taken or hefore the mavor or recorder of said city, but in any event a
copy of said oath of said officers shall be filed with the recorder.

Tenure of Office.

See. 18, The mayor, recorder and councilmen, and all other
elected oficers, shall enter upon the duties of their oftices upon the first
day ol April next after their election, or as soon thereafter as they
have qualified, and all appointed oflicers shall enter upon the duties of
their offices as s0on as they have qualitied ; and all officers shall remain

in office until their successors are elected and qualified or until re-
moved therefrom.

Ineligibility or failure to qualify.

Sce. 19. 1 any person elected to any office shall not be eligible
thereto under the provisions of this aet, or shall fail to qualify as
herein required, the council shall declare his said office vacant and
proceed to fill the vacancy as required by this act.
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Powers and duties of mayor.

Sec. 20. The mayor shall be the chief executive officer of the
city, and shall take care that the orders, by-laws, ordinances, acts and
resolutions of the council thereof are faithfully executed. e shall
be ca-officio a justice and conservator of the peace within the city.
and shall within the same have, possess and exercise all the powers
and perform all- the duties vested by law in a justice of the peace,
except he shall have no jurisdiction in civil case or cause of action
arising out of the corporate limits of the city unless the defendant.
resides or is found thercin and process therein served upon him. e
shall have the same power to issue attachments in a civil suit as a
iustice of his county has, but in such case he shall have no power to
iry the same, but such attachment shall be made returnable and heard
vefore a justice of the peace of his county. Any warrant or other
process issued by him may be exccuted at any place in the county.
He shall have control of the police of the city and may appoint special
police officers whenever he deems it necessary. and may suspend any
police officer until the next regular meeting of the council. And it
shall he his duty especially to see that the peace and good order of the
city are preserved. and that persons and property therein are proteci-
ed, and to this end he may arrest or cause the arrest and detention
of all violators of the laws of {his state and ordinances of the city,
before issuing his warrant therefor if the offence is committed in his
presence.

He shall have power to issue executions for all fines. penalties and
costs imposed by him, or he may recquire the immediate pavment
thercof and in default.of such payment he may commit the party in
default to the jail of the county of Barbour or other place of imprison-
ment used by said corporation, if there be one. until the fine or pen-
alty and the costs be paid : but the term of imprisonment in such cases
shall not exceed thirty days. And in all cases when a person is sen-
tenced to imprisonment or to the pavinent of a fine of ten dollars
or more (and in no case shall a judgment for a fine he for less than
ten dollars if the defendant, his agent or attorney obhject to a less fine
being imposed), such person shall be allowed an appeal from such
decision to the circuit court of the county of Barbour upon the cxe-
cution of an appeal hond with security deemed sufficient by the mayor
in a venalty sufficient to cover said fine and cost before the mayor,
and the costs in the circuit court in case said judgment be affirmed,
with condition that the person proposing to appeal will perform and
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satisfy any judgment which may be rendered against him by the cir-:
cuit court on such appeal. If such appeal be taken the warrant of
arrest (if any), a transcript of the judgment, the appeal bond and
other papers in the case, shall be forthwith delivered by the mayor to
the clerk of the said court, and the court shall proceed to try the
case as upon indictment or presentment, and render such judgment,
including costs, as the law and the evidence may require. The mayor
shall from time to time recommend to the council such measures as
he may deem needful to the welfare of the city. The expense of main-
taining any person committed to the jail of the county by him, ex-
cept it be to answer to an indictment, shall be paid by the citv and
taxed as costs against the defendant. The mayor before acting shall
execute bond with good sccurity in a penalty of not less than one
thousand dollars, or in such additional penalty as the council may re-
quire. subject to the approval of the council, with the same condi-
tions as required in honds executed by a justice of the peace in chapter
fifty of the code; and all the provizions of the said chapter relating to
money reccived by a justice shall apply to like monevs received by the
mayor.
Powers and dulies of recorder.

Sce. 210 The city recorder shall keep an accurate record of the
proceedings of the council, and have charge of and preserve the rec-
ords of the city. and in case of the absence from the city or in case
of the sicknesx or inability of the mayor to act, or during any va-
cancy in the oflice of mavor. he <hall perform such duties of the
maver as pertained to him as chief exeeutive of the city, ard be
vested with all powers necessary for the performance of such duties,
but shall not he vested with any of the authority of the mayvor per-
taining to civil suits.  Jle shall be a conservator of the peace within
the city.

Quorum.

Sec. 22, The presence of a majority of the council shall be ne-
cessary to make a quorum for the transaction of business.

Record of minutes and ordinances.

See. 25, The council shall cause to be kept by the recorder in a
well hound hook to be called the *minute hook™, an accurate record
of all its proceedings, ordinances, acts, orders and resolutions, -and
in another to be called “ordinance book,” accurate copies of all gen-
eral ordinances adopted by the council; both of which shall be accu-
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rately indexed and open to inspection of a‘ny one required to pay taxes
in the city, or who may be otherwise interested therein. All oaths and
bonds of officers in the town, and all papers of the council shall be
-endorsed. filed and securely kept by the recorder. The bond of offi-
" cers shall be recorded in a well bound book to be called “record of
bonds.” The recorder ghall perform such other duties as by ordi-
nance of the council may be prescribed. The transeripts of ordinances,
acts, orders and resolutions certified by the recorder under the seal
of the city shall be deermed prima facie correct when sought to be
used in any court or before any- justice.

Reading of minutes.

Sec. 24. At each meeting of the council the proceedings of the last

* meeting shall be read and corrected, if erroneous, and signed by the
presiding officer for the time being. Tipon the call of any member
the ayes and noes on any question shall be taken and recorded by the

recorder in the “minute hook.” The call of the members for such
vote shall be made alphabetically.

Who shall vole in council.

Sec. 25. The mayor and recorder shall have votes as members of
the council, and in case of a tie the presiding officer for the time being
shall have the casting vote.

Meetings of the council.

Sec. 26. The regular meetings of the council shall be held at such
times and at such places in the city as they shall from time to time
ordain and appoint; and it shall be lawful for the council by ordi-
nance to vest in any officer of the city, or in any member or number
of members of their own body, the authority to call special meetings
and prescribe the mode in which notice of such special meetings
shall be given. 1f a majority of the members of council do not attend
any regular or special meeting those in attendance shall have author-
itv to compel the attendance of absent members under such reason-
able penalties as they may think proper to impose; all questions put
to a vote, except such matters as hereinafter provided for, shall be
decided by a majorily of the members present.

T'o whom money of city paid.

Sec. 27. All moneys belonging to the city shall be paid over to
‘the city collector and treasurer; and no moncy shall be paid out by
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him except as the same shall have been appropriated by the council
and upon an order signed by the mayor and recorder, and not other-
wise, except at the expiration of his term of officec upon the order of
the council signed by the mayor and recorder, he shall pay over to
his successor all the money remnaining in his hands.

Duties and powers of council.

Sec. 28. The council of said city shall have power to lay off, va-
cate, close. open, alter, grade and keep in good repair, the roads and
streets, alleys, pavements, sidewalks, crosswalks, drains, sewers ancl
gutters therein, for the use of the citizens or the public and to im-
prove and light the same, and keep them free from obstructions of
every kind; to regulate the width and kind of pavements and side-
walks, foot ways, drains and gutters and cause the same to be kept
in good order, frec and clean by the owners and occupants of the
real properiy next adjacent thereto; to establish and regulate mar-
kets, prescribe the time for holding the same, provide suitable and
convenient buildings therefor, and prevent the forestalling of said
markets; {o prevent injury or annoyvance to the public or to indi-
viduals from anything dangerous, offensive or unwholesome: to pro-
hibit or regulate slaughter houses, tan houses and soap factories within
the city limits, or the exercise of any unhealthful or offeusive business,
trade or cmplovment; to abate all nuisances within the city limits
or to compel the abatement or removal thereof at the expense of the
person causing the same or by or at the expense of the owner or
occupant of the ground on which said nuisance is placed or found;
to cause to be filled up, raised or drained, by or at the expense of the
owner, any town lot or fract of land covered or subject to be covered
by stagnant water: to prevent horses. hogs, caitle, sheep or other
animals, and fowls of all kinds from going or heing at large in such
city, and as one means of prevention to provide for impounding or
confining such animals and fowls at the expense of {he owner thereof,
and upon the failure of the owner to reclaim, for the sale thereof; to
protect places of divine worship and to preserve order in and about
the premises when and where such worship is held: to regulate the
keeping and sale of gunpowder and other inflammable or dangerous
substances; and to provide for the regular building of houses or other
structures and to provide for the kind of material to be used in the
construtcion thercef, and for the making and maintaining of di-
vision fences hy the owners of adjoining property, and for the proper
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drainage of city lots and other parcels of land by or at the expense
.of the owner or occupant thereof ; to provide against danger or damage
by fire; to punish assanlt and battery; to prohibit the keeping ov
loitering in or visiting houses of ill fame, or loitering in saloons or
upon the streets; to prevent lewd or lascivious conduct or other repre-
sentation ; to prevent adultery and fornication ; to prohibit the carry-
ing of concealed or dangerous and deadly weapons within the cor-
porate limits of said city; to punish drunkenness; to punish larceny
where the amount stolen is less than twenty dollars; to prevent gam-
bling and the keeping and using of slot machines and gaming devices;
to prohibit anything against the good morals and common decency
andt to fix punishment therclfer: to prevent the desceration of the
Sabbath day, profane swearing, the illegal sale of intoxicating drinks,
mixtures or preparations; to protect the persons of those residing or
being in said city; to appoint, when necessary or advisable a police
force. permanent or temporary, to assist the chief of police in the
-discharge of his duty, and who when appointed to have the same power
and authority in and about the arrest of offenders as the chief of police
may have; to build or purchase, or lease a suitable place of imprizon-
ment  within said city for the safe keeping or punishment of
persons charged with or convicted cf a violation of the ordinances
-of the city, or they may adopt the county jail of Barbour county for
that purpose; to ercct or authorize or prohibit the erection of ‘gas or
water works, or both, within the city limits or near the same: to re-
quire any gas company or person furnshing gas for =aid citv or the
inhabitants thercof, to put in standard meters for the measurement
thercof and may appoint any person to inspect the meters and re-
move same if not standard and in good order; to prevent injury to
such works, or the pollution of any gas or water used or intended
to be used by the public or any individual ; to require the extension
of gas and water lines by such respective companies to any and all
parts of the said city when said council may deem the saine necessary :
to provide for and regulate the weighing ol hay. coal, lumher and
other articles sold or kept for sale within said city, and to establish
rates and charges for the §t'cig11i11g and mcasuring thereof; to ercate
by ordinance such committees and delegate such authority thereto as
may be deemed necessary or advisable; to provide for the annual
assessment of the taxable property therein and for the revenue for
the city for municipal purposes and to appropriate such revenue to
its expenses ; and generally to have power to take such measures as are
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deemed necessary or advisable to protect persons or property, public
or private within the city; to preserve peace, quiet and good order
thercin and to promote the health, safety, comfort and well being of
the inhabitants thereof. . .

The council shall have authority to pass all ordinances not repug-
nant to the constitution and laws of the United States, and of this
state, which shall be necessary or proper to carry into full effect or
power, authority and capacity, the jurisdiction which is or shall be
aranted to or vested in the said city, or in the council, or in any officer
or bhody of officers of said city, and to enforee any and all of their
ordinances by reasonable fines and penalties, and by imprisoning the
offender or offenders, and upon failure to pay any fine or penalty
imposed may compel the offender to labor without compensation at
and upon any ol the public works or improvements undertaken or to
he undertaken by said citly, or to labor at any work which the said
conneil may lawfully employ labor upon at such a reasonable rate per
iliem as the council may fix until any fine or fines and costs upon any
such otfender by said city have been fully paid and discharged, after
deducting reasonable charges of support while in the custody of the
officers of the city = procided. howerer, that no fine shall be imposed
exceeding thirty dollars and costs, and that no person shall be impris-
oned or compelled to labor as aforesaid for more than thirty days for
any one oftence. And in all casex where a fine is imposed for an amount
exceeding ten dollars and costs, ar a person be imprisoned or com-
pelled to Jabor as aforesaid for a greater term than ten days, an ap-
peal may be taken from such decision upon the same terms and con-
ditions as appeals are taken from the judgment of a justice of this
=tate.  Such fines and penalties shall be imposed and recovered, and
such imprisonment intlicted and enforeed, by and under the judgment
ol the mayor of said c¢ity, or. in case of his absence or inahility to act,
by the recorder of =aid city, or if he he unable to act, then by any
member of the couneil to be appointed by the council for that purpose;
and for his services in trving cazes, whether civil, eriminal or infrac-
tions against the ordinances of the city, the mayor shall be entitled
to reeeive such fees as are paid to justices of the peace for gimilar
scrvices, but in cases of infractions of the ordinances of the city, the
mayor shall not be paid such fees unless they are collected from the
defendant and in all such cases the chief of police shall be entitled
. to receive such fees as are paid to constables for similar scrvices, ex-
cept that for cases for the infraction of the ordinances of the city he
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shall not receive such fees unless collected from the defendant; pro-
vided. further, that the fee for making any arrest shall be one dollar
to be paid to the officer making the arrest, whether such officer be the
chief of police or other officer, if collected from the defendant but
not otherwise. In addition to the powers above enumerated, the said
city council shall have power to build, construct, maintain and oper--
ate such water works as may be necessary for the proper supply of
water to the inhabitants of the said city for both public and private-
use. and said city shall have the power to purchase or condemn any
water works now in the said city or hereafter placed therein by any
party other than said city, whenever the council of said city shal!
deem proper, and such order shall have been ratified by a vote of
the qualified voters of said city, at an election called for that purpose,
with due notice, and at least two-thirds of the votes cast at said elec-
tion shall vote for the ratification of the order of said council to pur-
chase or condemn said water works; and the said city shall have the
power to enlarge the said water works, if so purchased or condemned,
by putting additional reservoirs either within or out of said city; and
the said city shall have the right, if its council shall deem proper, and
the order of said council be ratified by vote as aforesaid, to build,
construct, maintain, and operate such water works in the said city
as may be deemed proper without the purchase or acquisition of any
water works then in said city, and said city shall have the right to
lay pipes and mains for the proper distribution of said water, either
in or out of said city, as shall be necessary for the proper distribution
of same, and for that purpose may acquire by lease, purchase or con--
demnation all such land as shall be necessary, either within or with-
out the said city, or they may contract for such work to be done, in
either event to supply an adequate supply of pure, healthful water
for said city and do all things necessary to supply the said city and
the inhabitants thereof with water as aforesaid; and the said city
may acquire by purchase or condemnation any electric light plant
now in said city or hereafter placed therein by any party other than
eoid citv. and shall have the right to build, construct, maintain and
operate such plant for furnishing electricity for said city, and for the:
inhabitants thereof, but no electric light plant shall be purchased,
condemned, or built or operated by the said city, without the matter
being first submitted to the qualified voters of said city at an election
called and held as aforesaid, and the same be ratified by a two-thirds
vote of all votes cast at said election. Whenever anything for which:
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a state license is required is to be done in said city, the council may
require a city license thercfor and may impose a tax thereon for the
use of said city, and whenever said city license is granted by the coun-
cil for the sale of spirituous, vinous or malt liquors, or drink of like
nature, the county court may grant a state license for the sale thereof
within the corporate limits of said city, but no state license therefor
“shall be granted within said city, by the county court or within four
miles of the corporate limits thereof, unless the council thereof first
grants a city license. The council shall require from every person
so licensed to sell spirituous, vinous or malt liquors a bond with good
security, to be approved by the council, in a penalty of at least three
thousand and five hundred dollars payable to said city, by its cor-
porate name, conditioned as prescribed in section twenty-two of chap-
ter thirty-two of the code of West Virginia, and may revoke such
license at any time the conditions of said bond are broken, upon ten
days’ previous notice to the person holding the same. And suits
may be prosecuted and maintained on such bond as prescribed in
said section of said chapter by any person for the same causes, in the
same manner and to the same cxtent, as upon the bonds mentioned in
said section, and all provisions of said section in relation to the
bonds thercin mentioned shall be applicable to the bonds required by
this section.

Mayor’s docket.

Sec. 29. A well bound book, indexed, to be denominated the “may-
or’s docket,” shall be kept in the office of the mayor in which shall be
noted cach case brought before or tried by him together with the
proceedings therein, including a statement of the complaint, the war-
rant or summons, the return, the fact of appecarance or non-appear-
ance, the defence, the hearing, the judgment, the cost, and in case the
judgment be one of conviction the action taken to enforce the same.
The record of each case shall be signcd by 1the mayor and the original
papers thereof, if no appeal be taken shall be kept together and pre-
served in his office.

Annual levy.

Sec. 30. The council shall cause to be made up annually and
spread upon its minute book an accurate estimate of all sums which
arc or may become chargeable against the city and which ought to
be paid within one year; and it shall order a levy at a meeting held
by it in cither the month of June or July of each year of so much
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as will in its judgment be necessary to pay the same; such levy shall
be upon all real and personal property therein subject to a state tax,
and shall designate the same as the “General Tax,” and may include
. a poll tax of not exceeding one dollar each year upon each able bodied
man therein who is above the age of twenty-one years and not over
fifty ycars of age; which poll tax shall be used exclusively upon the
opening, improving and maintaining the roads, streets and alleys of
the city, and shall designate the same as the “Street Tax”; provided
that such levy for the general tax shall not exceed one dollar on every
one hundred dollars of the assessed value of the property on which
the same is levied for the year 1905 and not exceeding fifty cents on
each one hundred dollars thereafter; and the 'said council may also
impose such license tax upon dogs, and other animals as thev may
deem proper and collect the same from the owners of such animals
as other taxes are collected and prescribe such rules, regulations and
penalties governing the payment of such tax on animals as they may
deem reasonable. At least once in each year the council shall cause to be
made up and published in one or more of the newspapers published
in the city an accurate statement of the revenue received from all

sources and of all expenditures upon all the different accounts for
the preceding year.

-~

Annuol assessment.

Sec. 31. It shall be the duty of the assessor to make an assessment
of the property within the city subject to taxation, substantially in the
manner and form in which assessments are made hy the assessors of
the county and return the same to the council on or before the first
day of June of each year, and for this purpose he shall have all the
powers conferred by law upon county assessors. I{e shall list the
number of dogs and other animals subject to a license tax in the city
and the names of the persons owning the same which list shall be re-
turned to the council at the same time his assessment books are re-
turned. But in making his assessments on real and personal property
he shall be governed by the assessment on real and personal property
for state and county purposes for said year, and the value placed on
said property shall not exceed the value of such assessment for county
and state purposes. In order to aid the said assessor in ascertaining
the property subject to taxation by said city he shall have access to
all books and public records of said Barbour county without expense
to him or said city and he shall have the same power and be subject
to the same penalties in ascertaining and assessing the property and
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subjects of taxation in said city as are granted and imposed on the
county assessors throughout the state by general law; and the council
shall have authority to preseribe by general ordinance such other
rules and rcguiations as may be necessary to enable and require such
assessor to ascertain and properly assess all property liable to be taxed
by said city, so that such assessment and taxation shall be uniform and
cqual, and the council may enforee such rules and regulations- by
reazonable fines to be imposed on any one failing or refusing to com-
ply therewith.

A ssessor’s books.

See. 32, The ascessor shall make two copies of his assessment
books cach year and extend the taxes in each book and deliver the sante
when completed and sworn to, to the city council, one of which shall
he retained in the oflice of the recorder and the other delivered to tle
city collector and treasurer taking his reccipt therefor.

Lien for taxves.

Sec. 33. There shall be a lien on real estate within said city for the
city taxes assessed thereon, and for all fines and penalties assessed to or
imposed upon the owners thereof, by the authorities of said city, in-
cluding expenses for making sidewalks and streets from the time
the same are so assessed or imposed, which shall have priority
over all the other liens except taxes or dues due the United States and
ihe lien for taxes due to the state, county or district; and such lien
may be enforeed by the council in the same manner provided by law
for the enforcement of the lien for county taxes. If any real estate
within said ecity be returned delinguent for the non-payment of city
taxes due thercon, a copy of said delinquent list shall be certified by
the councit to the auditor of this state and the same may be ¢old for
city taxes, interest and commissions thereon in the snme manner, at the
same time and by the same otticers as real estate is sold for state taxes;
and a return of such sales made to and a deed executed therefor, if not
redeemed in the same manner and with like efTeet, as the return of sales
of real estate sold for state taxes are made and deeds executed therefor
to purchasers.

Collection of tuxes.

Scc. 34. Tt shall be the duty of the city collector and treasurer
when the extended copies of the assessor’s bocks are completed, to re-
ccive a copy thereof, reccipting to the council for the same, and it
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shall be his duty to collect from the parties the entire amount of the
taxes with which they are severally charged therein, and may proceed
to collect the same at any time after the first day of August, and may
enforce payment thereof by levy upon the personal property and sale
thereof of the person so charged with taxes at any tighe after the first
of Octoher, next after said taxes are assessed; said taxes shall be a
lien upon the property upon which they are assessed from and after
the time the assessor’s hooks are completed, verified and returned to the
city council, and shall write the word “paid” oppecsite the name of cach
person who pays the taxes assessed against him and shall also give to
the person paying such taxes a receipt therefor; provided, howcver.
that said assesor and treasurer may distrain at any time for any
taxes assessed against a person who is about to remove or who has re-
moved from said city after such taxes are assessed, and the hooks re-
turned as aforesaid. He shall also receive such other moneys of the
city as he is authorized by this act to receive, and also all moneys order-
ed by the council to be paid to him, giving receipt therefor to the par-
ties paying the same, and shall keep an accurate, itemized account of
all moneys received by him, and his books shall at all times be open for
the inspection of the mayor, council, city recorder and to any tax paver
of the city. e shali also make up a monthly statement of the money re-
ceived by him and the amount paid out by him and to whom, showing
the amount in his hands from all sources, and shall post the same in
lthe mavor’s office an the last day of each month. He shall pay out the
money in his hards only upon the order of the city counecil upon orders
signed by the mayvor and the recorder. He shall on or bhefore the last
meeting of the council in each year just before the expiration of the
term of the office of the mayor, and at such other times as the council
may require, present to the council a full and complete statement of
all the moneys with which he is chargeable or that have heen received
by him and not previously accounted for, and shall at the same time,
in like manner, furnish a complete statement, by separate items of all
disbursements made by him during such period, with his vouchers
evidencing same.. He shall receive all taxes upon licenses and receipt
to the party paying the same by endorsement upon the permit granted
by order of the council, or mayor as the case may be. He shall re-
ccive upon all money coming into his hands and paid out by him as his
compensation for receiving and disbursing the same such sum as may
be fixed by the council not to excced five per cent. thereof. e shall
upon the expiration of his term of office turn over to the council all
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hocks and other property in his possession belonging to the city except
the money in his hands, which he shall turn over to his successor upon
the order of the council, as hereinbefore provided; and shall, before
entering upon the duties of office, execute a bond with good security
pavable to said city in a penalty of not less than three thousand dollars,
conditioned that he will faithfully discharge the duties of his office and
account for and pay over as required by law and the orders, ordinances,
rules and regulations of the council of said city, all money which shall
come into his hands, which bonds shall be subject to the approval of the
council. Te shall be chargeable with all the city taxes, levies and as-
sessments and money of the city which shall come into his hands and
shall account therefor.
License.

Sce. 35. The council shall prescribe hy ordinance the time and
manner in which licenses of all kinds shall be applied for and granted,
and shall require the payment of the tax thereon to the city collector
and treasurer before the delivery thereof to the person applying there;
fou. :

Of the time for which license is to be granted.

Sec. 36. The provisions of the twenty-ninth section of chapter
thirty-two of the code of West Virginia shall be deemed applicable to
licenses of a similar character to those therein mentioned when granted
by or under authority of the council of said city; licenses for the
keeping of dogs or other animals, shall also expire on the thirtieth
day of April next after they are granted.

Condemnalion of land for public use.

Sce. 37, The council shall have the right to institute and prosecute
proceedings in the name of the city for condemnation of real estate,
for streets, allevs, roads, drains, sewers, market grounds, city prison
water works, electric light plant or other works, or purpose of pub-
lic utility. Such proceedings shall conform to the provisions of chap-
ter forty-two of the code of West Virginia, and the expenses thereof
shall be borne by the city, except in cases where it is proper under
said chapter to charge said cxpenses or any part thereof against the
defendant.

Provision for bonding said cily.

Secc. 38. The council of the said city shall have the right to bond

the said city for the purpose of paving the said streets or for any other
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permanent improvement whenever the council thereof may deem the
same neccessary, but the aggregate indebtedness of the said city for all
purposes shall never at any time exceed five per centum of the as-
sessed valuation of the taxable property therein according to the last
assessment next preceding said date, and the said council shall pro-
vide a fund for the payment of the interest annually on the said in-
debtedness so created and to pay the principal thereof within and not
exceeding thirty-four years; provided. that no debt shall be con-
tracted hereunder, unless all questions connected with the same he
first submitted to a vote of the qualified voters of said city, and have
received three-fifths of all the votes cast for and against the same.

No indebtedness 1o be created for current expenses.

Sec. 39. The council of the said city shall not at any time or for
any purpose create any indebtedness against the said city except as
provided in the next preceding section, exceeding the available assets
of the said town for the current year, and if the said council shall
create such indebtedness or issue orders on the said town for an
.amount exceeding the amount of money collected for that year for
said town from all sources and the amount of money then in the
treasury appropriated, the members of said council shall be severally
and jointly liable for the payment of the excess of such indebtedness
or orders over the amount of money applicable thereto, and the same
may be recovered in any court having jurisdiction thereof.

Streets, roads and bridges.

Sec. 40. The said city shall conduct and maintain its own roads
and streets, and by reason thereof shall not be required to pay
any district or county road levies for the construction and mainte-
nance of roads outside of the city limits; but the county shall remain
chargeable for the construction and maintenance of bridges within
the city.

Ezisting ordinances.

Sec. 41. All the ordinances, by-laws, resolutions and rules of the
town of Belington in force on the day preceding the passage of this
act, which are not inconsistent therewith, shall be and remain in full
force over the whole boundary of said city of Belington as established
by this act until the same are amended or repealed by the council of
said city, and the officers in office, in the town of Belington at the
time this act takes effect shall remain in office until their successors’
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under this act are elected and qualified, as hereinbefore provided ; and
after this act takes effect shall have jurisdiction over all the territory
embraced in the boundary specified in this act, and shall perform
all the duties of such respective officers under this act; but nothing
in this act shall be construed or held to in any way affect or impair
any of the bonds, obligations or indebtedness of the town of Beling-
ton issued or contracted prior to the passage of this act, but on the
contrary the said city of Belington shall be liable for all the bonds,
obligations and indebtedness of the town of Belington as though the
same had been created in the name of the city of Belington.

When officers first elected to assume dulies of office.

Scc. 42. The mayor, recorder and councilmen elected on the third
Tuesday in June, 1905, as hereinbefore provided, shall assume the
duties of their respective offices on the first day of July, 1905, or as
soon therealter as thev have qualified: the mayor and recorder shall
continue in office until the first day of April, 1906, and until their
successors arc elected and qualified, and the councilmen from each
ward receiving the largest number of votes shall continue in office until
the first day of April, nineteen hundred and seven, and the council-
men from each ward receiving the next highest number of votes shall
continue in office until the first day of April, nineteen hundred and
six, and in each case until their successors are elected and qualified;
the terms of all officers elected at any subsequent election shall begin
on the date and continue as provided in sections eight and nine of this .
act.

Power lo require abulling land owners to make and maintain
sidewalls, streets, elc.

Sec. 43.  The council of said city shall have power to require the
abutting land owners to put in and maintain such sidewaiks as it shall
from time to time deem proper, and it shall have the power to reg-
ulate the width thercof and designate the material out of which the
same shall be built and maintained, and to establish the grade for
same, but when a grade therefor has once been established by the
council the same shall not afterwards be changed at the expense of
the abutting land owner; and said council shall have the right to
require the abutting land owners to put in such sewerage as it shall
deem proper, and may require the curbing and one-third of the pav-
ing of the strects to be done by the abutting land owner, and in case
the said abutting land owner shall fail or refuse to carry out any order
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.of the council under this section after being duly notified of the time
-and manner in which the same shall be done, the said council shall
-cause said work to be done and shall charge the same to said abutting
1and owner, and the same may be collected as taxes are collected and
shall be a lien on the property abutting, and may be enforced against
the same as liens for taxes are enforced, or at the option of the council,

the same may be enforced as the lien of a judgment is enforced
' .against real estate.

The duly of council to appoint officers to hold first election hercunder.

Sec. 44. The council in being in the town of Belington at the time
'this act shall take effect shall provide places for voting in the several
wards of the city and appoint commissioners residing in each ward
to hold and conduct the first election hereinbefore provided to be held
and shall pass all proper ordinances to give this act full force and
-effect. .

Sec 45. The charter of the town of Belington is hereby annulled
and the said city of Belington shall succeed to all the rights, powers
and responsibilities of the town of Belington as they exist the day
preceding the day on which this act takes effect, and shall enjoy
such rights, exercise such powers and discharge such responsibilitics

in the same manner as the same should have been eujoyed, exercised
or discharged if this act had not passed.

Repeal of inconsistent ordinances and acts.

‘Sec. 46. All ordinances of the town of Belington as they exist at
the time of the passage of this.act which are inconsistent therewith
are hereby abrogated, and all acts and parts of acts inconsistent with

.any of the provisions of this act are hereby repealed.
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(Senate Bill No. 108.) A

CHAPTER 2.

AN ACT to amend and re-enact chapter 44 of the acts of 1882, enti-
“tled “An act to incorporate the city of Benwood. in the county of
Marshall,” as amended and re-enacted by chapter 8 of the acts of
1885, as further amended and re-enacted by chapter 12 of the
acts of 1889, and as further amended and rc-enacted by chapter
63 of the acts of 1895.

1905. In effect from passage. Became a law without the

[Passed February 7,
approval of the Governor.]

SEcC. SEC

1. Corporate name, rights and powers. 25. Appropriations.

2. Corporate limits and boundaries. 26. Scales to be provided.
3. Oficers. 27. Wharves.

4. Municipal authorities. 28. Stagnant water.

5. Elections. 29. Crime and punishment.
6. Mayor. 30. )

7. Proccedings to enforce ordinances. 31. ¢ Licenses.

S. Police court docket. 32,

9.) 33. Streets and alleys.

to - Appeals. 34. Condemnation of land.
10.4 35. Sidewalks.

11. Recorder. 36. Taxes.

32,‘( 37. General authority of counctl.
to ~ Collector. 38. Removal of officers.
13. 5 39. Fraunchises.

14. Chiet of police. 40. Fiscal year.
15. Street commissioner. 41. Property subject to taxatiom.
16. Health oflicer. 42. Capitation tax.

17. City sollcitor. 43. Asscssments.

18. City surveyor. 44. Taxes, when due.

19. City assessor. 45. Distress for taxes.

20. City treasurer. 46. Interest.

21. Wards. 47. Gasworks. etc.

22. Mcetings of council. 48. Debt prohibited.
22. Quorum. 49. Term of office, etc.

24. Records of minutes. 50. Former acts repealed.

Be it enacted by the Legislature of West Virginia:

That chapter forty-four of the acts of eighteen hundred and eighty-
two entitled “An act to incorporate the city of Benwood, in the county
of Marshall,” as amended and re-enacted hy chapter eight of the acts
of cighteen hundred and eighty-five, as further amended and re-en-
acted by chapter twelve of the acts of eighteen hundred and eighty-nine
and as further amended and re-enacted by chapter sixty-three of the
acts of cighteen hundred and ninety-five, be amended and re-cnacted
8o as to read as follows:

See. 1. The inhabitants of Marshall county in this state, now and
hereafter residing within the houndaries preseribed in the next section
hereof. shall be, and they are herehy constituted a body politic and cor-
porate, by and under the name of “The city of Benwood;” and as
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such, and by and in that name, shall have perpetual succession, and 2
common secal, and may sue and be sued, contract and be contracted |,
with, purchase, lease, hold, and use, real and personal property neces-
sary for corporate purposes, and shall have all the rights, powers and
privileges, bc;:lon_ging or appertaining to municipal corporations in this
state.

Boundaries.

Sec. 2. The boundarics of said city shall be as follows: Begin-
ning at a point on the west side of the Ohio river in the state line,
where the line between Ohio and Marshall counties intersects the same,
thence with the Ohio and Marshall county lines crossing the river;
S. 85° E. to a stake on the hill side; thence S. 28° W. 140 poles to the
abutment of the turnpike bridge over Bogg’s run; thence S. 21° W.
22 poles to a stake; thence S. 1° 30" E. 40 poles to a stake on top of
hill; thence S. 37°.W. 30 poles to a stake; thence S. 27° 30" W. 43
poles to a stake; thence S. 14° W. 17 poles to a stake; thence S. 10°
E. 34.5 poles to a white oak; thence S. 3° 30" W. 35 poles to a stakes
thence S. 8° . 12 poles to a stake; thence S. 3° W. 55.5 poles to a
stake; thence S. 2° E. 73 poles to a red oak; thence S. 11° 30" I. 24
poles to a stake; thence S. 2° 30’ W. 25.5 poles; thence S. 24° E.
34.25 poles to a stake; thence S. 11° E. 38 poles to a stake; thence S.
30° 30" E. 51.5 poles to the seutheast corner of the original corpora-
tion, on top of the river hill; thence with the top of the ridge of
the said hill S. 1° W. 930 fect. to a stake; thence S. 37° 45" W. 560
feet to a double honey locust trece on the south point of the hill;
thence S. 23° 30" W. 398 feet to a honey locust on the point of the hill:
above the hill road; thence leaving the ridge S. 21° 15’ E. 384 fect to
& stake on the end side of McMechen’s run, located S. 21° 15" E. 7.5
feet from a large sycamore standing on the said bank; thence down
the run S. 71° 15" W. 132 ft. S. 70° 15" W. 92 ft., S. 68° 45" W. 209.5
ft., N. 85° 45" W. 116 ft. S. 74° 45" W. 400 ft. S. 52° W. 108 ft., S.
86° W. 185 ft. S. 88° 30" W. 247 ft. N. 64° 30" W. 107 ft. N.
78° W. 212 ft.- S. 89° 15" W. 179.5 ft. N. 84° 15" W. 140 ft. S.
§G° 15" W. 148.5 ft. W. 91 ft. S. 69° 30’ W. 178 ft. to the mouth of
said McMechen’s ran ; thence crossing the Ohio river S. 81° 15" W. to
a point in the mouth Pinch run, at its intersection with the state line;
thenee up the river with the said state line, to the place of beginning.

" Officers.

Sec. 3. The officers of said eity shall be a mayor, chief of police,
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city collector, who shall be ex-officio city recorder ; street commissioner,
assessor, treasurer, health officer, city solicitor, city surveyor, and two
councilmen from cach ward. The mayor and chief of police shall be
clected by the qualified voters of said city. The councilmen shall be
elected by the qualificd voters of their respective wards. The other
officers named shall be elected by the council of said city. No person
shall be cligible for anv oifice in said city, unless he is a qualified vot-
er thereof, nor unless he has resided therein for at least one year
before his election; and in the case of a councilman, he shall be a bona
firde resident of the ward from which he is elected, and the removal of
a cauncilman from the ward in which he is elected, shall vacate his
office.  All officers of said city except city solicitor and city surveyor
must be residents therein and be entitled to vote.

Municipal authorilies.

Scc. 4. The municipal authorities of said city shall consist of the
mayor and councilmen, who together shall form a common council, and
all the corporate powers of said corporation shall be exercised by said
council, or under its authority, excent where otherwise provided.

Elections.

Sce. 5. The first election hercunder shall be held on the first Tues-
day in April, one thousand nine hundred and six, and biennially there-
after. Every person who has been a bona jide resident of the said city
Tor one vear next preceding any election, and otherwise a qualified vot-
er under the constitution and laws of the state, shall be entitled to vote
at such election, in the ward in which he resides. The elections shall
be held, conducted, returned, and the results ascertained, certified and
determined, under such rules and regulatiems as may be prescribed by
the council, which shall not be inconsistent with the general laws of
the state governing municipal clections, and shall conform as nearly as
practicable to such laws.  Contested elections shall be heard and deter-
mined by the common council. and the proceedings therein shall con-
form as nearly as may be to similar proceedings in the case of county
and district oftficers. I'he councit shall be the judge of the election, re-
turn and qualification of its members. In case two or more persons
receive an equal number of votes for the same office, the common
council shall decide by vote, which of them shall be returned ¢lected,

and shall make their return accordingly. ;
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Mayor.

See. 6. The mayor shall be the chief executive officer of said city,
and shall sec that all the orders, by-laws, ordinances, and resolutions,
of the council thereof are faithfully executed. He shall be ex-officio a
justice and conservator of the peace within the city, and shall within
the same, have, possess, and may exercise all the powers and perform
all the duties, whether in civil or eriminal proceeding, vested by law
in a justice of the peace. Any summons, warrants or other process
issued by him may be executed at any place within the county. He
shall have contirol of the police of the city, and may with the consent
of the council, appoint special officers whenever he deems it necessary;
and it shall be his duty especially to see that the peace and good order
of the city are preserved, and that persons and property therein are
protected ; and to this end, he may arrest and detain, or cause the ar-
rest and detention of all riotous and disorderly persons befcre taking
other proceedings in the case. He shall from time to time, recommend

to the council such measures as he may deem necdful for the welfare
of the city.

The mayor shall receive a salary of three hundred dollars, ($200.00)
per vear, and in addition thereto the fees of his office. He shall pre-
side over the meetings of the council, but shall have no vote except in
case of a tie. 'The mayor shall give bond in penalty to be fixed by the
council, and with surety to be approved by the council, for the faithful
discharge of the duties of his office, and for accounting for and paying

over, as required by law, all moneys which may come into his hands
by virtue ot his office.

Sce. 7. - The process in proceedings to enforce any ordinance pre-
scribing a fine or imprisonment, or a fine and imprisonment, for the
violation thereof, shall be a summons in the name of the city of Ben-
wood as plaintiff, directed to the chief of police, or to one of the
police officers, or to any regular constable of the county, or to any
special constable, requiring him to summon any person accused of such
violation, and who may thereafter be designated as defendant, to ap-
pear before the mayor at any time and place therein named, make
answer to such accusation, and be dealt with according to law. Such
summons shall contain such a statement of the facts alleged, as will
inform such person of the general nature of the offence against the
city, with which he is charged ; and, except in case of arrest upon view
shall be issued only upon complaint, on oath, of some credible person.
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But the mayor may, by endorsement on the summons, order the per-
son so accused to be forthwith apprehended and brought before him
for a hearing of the charge. The city recorder of said city, as well as
the mavor, shall have authority in the absence, disability, or other un-
avoidable inconvenience of the mayor, to receive any complaint in
writing of the violation of any ordinance, and to sign and issue the
proper summons based on such complaint.

The mayor shall have, possess, and may exercise the power and
authority belenging to a justice, under sections two hundred and
twentyv-four and two hundred and twenty-five of chapter fifty of the
code of West Virginia, in summoning and enforcing the attendance of
witnesses, in punishing for contempt, in granting continuances and in
securing and enforcing the further attendance of the accused with a
view to a trial or hearing.

Police court docket.

Sec. 8. A book well bound and indexed, to be denominated the
“Doclket,” shall be kept in the oflice of the mayor, in which shall be
noted ecach case brought or tried by him, together with the summons,
and 21l other proceedings therein. The said “Docket” shall be kept by
the city recorder. The rceord of each sitting or days’ proceedings of
the court shall be signed by the mayor, or other person acting in his
stead ; and the original papers thereof, if no appeal be taken, shall be
kept together and preserved in said mayor’s office, for at least one year.

A ppeals.

See. 9. In any case for the violation of an ordinance of the said
city, in which there is a judgment by the mavor of imprisonment, or a
fine of ten dollars or wore, (and in no case shall a fine of less than ten
dollars be assessed hy the mavor, if the defendant, his agent or attor-
ney ohject thereto,) an appeal shall lie at the instance of the person
against whom such judgment is rendered, to the cireuit court of Mar-
shall county. Such appeal shall not he granted by the mayor. unless
within ten davs from the date of the judgment. such person shall enter
into a recognizance with security deemed suflicient to appear before
the said court, on the first day of the next term thercof, to answer for
the offence against the city, with which he stands charged, and not
thence depart without leave of said court. The provisions of chapter
one hundred and sixty-two of the code of West Virginia, relating to
recognizance and criminal cases, shall be applicable to the recognizance
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contemplated by this section; but any money recovered thereon or by
virtue thereof shall inure to the said city.

. Sec. 10. If such appeal be taken, the mayor shall forthwith deliver
to the clerk of said court the complaint in writing, if any, the sum-
mons, a transeript of the record, including the judgment, the recog-
nizance, and any other papers belonging to the case; and such clerks
shall receive and file the same, and place the case upon the trail dock-
et of the next succeeding term of court.

Recorder.

Sec. 11. The recorder shall keep a journal of the proceedings of
the council, and have charge of and preserve all the records of the
city. He shall be clerk of the police court. In the absence of, or in
case of the sickness or disability of the mayor, or during any vacancy
in the office of mayor, the recorder shall perform the duties of the
mayor which pertain to him as the chief executive of said city and

be vested with all the powers necessary for the performance of such
duties.

Collector.

Sec. 12. It shall be the duty of the city collector, when the ex-
tended copies of the assessor’s books are completed, to receive one
copy thereof, receipting to the council for the same, and for the taxes
therein extended, and it shall be his duty to make out all tax bhills,
collect from the parties the net amount of taxes with which they are
therein severally eharged, and such levy and assessment shall be de-
livered to such collector on or before the fifteenth (15th) day of Sep-
tember in each year. From and after the first day of @ctober, in each
year, and until the first day of December succeeding, any citizen and
tax-payer shall have the right to make payment of his taxes to such
collector and if paid by such tax-payer within that time he shall be
entitled to a discount of two per centum, and the tax receipt be deliv-
ered up to him. If the taxes so levied, assessed, and placed in the
hands of said collector for collection, shall not be paid on or before
the first day of January following, then such taxes as remain unpaid,
shall bear interest at the rate of six per cent. per annum, which in-
terest. shall be collected by the said collector and be accounted for in
the same manner as all other moneys that may come into his hands by
virtue of his office. .

Sec. 13. He shall also receive such other moneys of the city as heis
authorized by this charter to receive, and all moneys ordered paid him
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by the council, giving receipt therefor to the parties paying and shall
keep an accurate account of the same, and his books shall be open
at all times for inspection to any tax-payer of the said city, and he .
shall produce said books to the said council for inspection at any
meeting thereof, upon the order of the said council ; he shall pay over
promptly all moneys which he may receive, within ten days after the
reccipt thereof, into the hands of the treasurer of the said city. He
shall also on or before the first day of January of each year, present
to the council a full, complete, and detailed statement of all moneys
with which he was chargeable, or that have been reccived by him frem
all sources up to that time; and shall at the same time furnish a state-
ment of all taxes and assessments as yet not collected and accounted
for, and a statement of the reason for the same. He shall at any other
time, upon order of the council, submit a statement of the amount
ol money with which he is chargeable; and shall receive all taxes upon
licenses, and receipt to the party paying the same, by endorsement
upon the permit granted by order of council, and shall charge him-
self with the amount as received and report to the council at the next
regular meeting thereafter, the amount so received, and pay the same
to the treasurer, taking his receipt thercfor. He shall upon the ex-
piration of his term of office, turn over to his successor all moneys,
taxes and other property in his possession belonging to the said city.

e shall before entering upon the duties of his office execute a bond
with good security. payable to the city of Benwood, in the penalty to
he fixed by ordinance, conditioned for the faithful performance, of
the duties of his oflice, and for the accounting for and paying over,
as required by law, all moneys which may come into his hands by
virtue of his oftice. Ifor his services as city recorder and collector, he
shall reccive a salary of four hundred dollars ($400.00), per year,
and in addition thereto a commission of not more than three per cent.
to he fixed by council, on all taxes, licenses, and other moneys col-
lected by him and turned over to the treasurer.

Clhief of police.

Sec. 14.  The chief of police shall, subject to the direction of the
mayor and the police committee of the council, have charge of and be
responsible for the police force of the city, which police force shall
he appointed in such manner, and of such numbers, and paid such
compensation, as may be prescribed by ordinance. IIe shall also per-
form such other duties as may now, or may hereafter be, by ordinance,
prescribed by council. For his services as such chief of police, he
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shall receive an annual salary of not more than nine hundred dollars
($900.00) per year, to be fixed by council. He shall not be eligible
for more than two terms in succession.

Sireet commissioner.

Sec. 15. The street commissioner shall perform the duties which
are now, or may hereafter be imposed upon him by ordinance of said
city, and shall receive for his services such compensation as council
may fix, not to exceced, however, two dollars and fifty cents ($2.50),
for each day actually employed in the performance of such duties as
council may, by ordinance or otherwise impose upon him.

Health officer.

Sec. 16. The health officer shall perform such duties as may, by
ordinance, be required of him, and-shall receive for his services such
compensation as the council shall fix, not to exceed, however, in any
one year, the sum of more than three hundred dollars ($300.00).

Ctly solicilor.

Scc. 17.  The city solicitor shall prosecute and defend all suits for
or against the city, and when requested so to do, shall give his opinion
in writing to the mayor, the council, or any standing committee of
council, upon such legal questions as may be referred to him affecting
the city’s interests. For his services he shall receive such compensa-
tion as the council may allow.

City surveyor.

Sec. 18. The city surveyor shall perform such duties as may by
ordinance and resolution be required of him by council. For his
services he shall receive such compensation as council may allow.

Cily assessor.

Sec. 19. It shall be the duty of the assessor to ascertain the prop-
erty within said city subject to taxation, including a capitation upon
each male inhabitant of said city, who has attained the age of twenty-
one years, substantially in manner and form as in the case of assess-
ments by county assessors, and make return thereof to the council
on or before the first dav of August, in each year. THe shall also
make out the land books for said city in each year and make proper

“transfers of such property as shall have changed ownership within
the preceding year, and charge the same on said books to the person
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who has the property in his possession, whether in fee or for life,
on the first day of April in each year; when a tract or lot of land be-
comes the property of different owners, in scveral parcels, the as-
sessor shall divide the value at which the whole had been assessed be-
fore among the different owners, having regard to the value of each
interest compared with that of the whole, and enter the same on the
land books for said vear. e shall also enter on said land book the
value of any old building omitted for one or more years, and of addi-
tions or improvements to a building, and of any new building newly
erccted, not therctofore assessed, if the same be of the value of one
hundred dollars or upwards. The value to be assessed on all real
property. shall be the same as that for county purposes. _

He shall have the same power and be subject to the same penalties,
in ascertaining and assessing the property and subjects of taxation
in said city, as are conferred and imposed upon county assessors by
general law: but the covuneil may correct anv error on his part in
making such assessment upon the application of any person aggrieved.
The council shall have authority to prescribe by general ordinances,
such other rules and regulations as may be necessary to enable and re-
quire the assessor to ascertain and properly assess all property sub-
ject to taxation by said city, so that such assessment and taxation
shall be equal and uniform, and may enforce such rules and regula-
tions by reasonable fines to be imposed upon any one failing or re-
fusing to comply therewith. The said assessor shall receive for his
services such compensation as council may, by ordinance, allow, not
to exceed however, the sum of three hundred dollars ($300.00) per
year.

Cily treasurer.

Sce. 0. The treasurer of said city shall be the custodian of all
moneys, bonds, notes, certificates, and other evidence of indebtedness
to the city, together with all valuable papers which may be placed
in his hands by the council. All moneys received by the city collector,
mayor, or any other olticer of said city, shall be paid over to the treas-
urer, and no money shall be paid out by him, except as the same shall
have been appropriated by the council, and then only upon the signed
order of the mayor or other presiding ofticer of the council, and coun-
tersigned by the city recorder or person acting in his place, and
not otherwise.

He shall before entering upon the duties of his office, execute a bond
with good security to be approved by the council, payable to the city
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of Benwood, in the penalty to be fixed by the council, conditioned for
the faithful performance of the duties of his office and for the ac-
counting for and paying over, as required by law, all moneys which
may come into his possession by virtue of his office. For his services

as treasurer he shall receive such compensation as council may, by
ordinance, allow.

Wards.

Sec. 21. The said city shall be divided into not less than five, nor
more than seven wards, but until the first election after this act
goes into effect, it shall remain divided into five wards as at present.
A change in the wards may be made by the council by ordinance, but
in making any such change regard must be had to the compactness
of the territory of every ward to an equalizing of the number of
inhabitants of the several wards, and no ordinance shall be passed
changing the ward which effects a jerrymander of territory, or which
does not more nearly equalize the number of inhabitants in the several
wards. But a change in the number of councilmen or in the repre-
sentation from any ward, shall only be made so as to effect the council
to be elected to succeed the council making such change. Until other-

wise provided by ordinance, the number of councilmen shall remain
as at present.

Meetings of council.

Sec. 22. The regular meeting of council shall be held on the second
and fourth Tuesday of each month, at such place in the city as council
may by ordinance appoint. A special meeting of council may be
called by the mayor, or by any number of the members of council
specified by ordinance; but reasonable notice of such meeting shall
be given in writing to all of the members who can be found. The call
and notice must specify the subject of business that the meceting is
called to consider, and no business not so specified shall be considered
at any such meeting. Such subjects as the call has specified must be
recorded in the minutes of the meeting.

Sec. 23. The presence of the majority of the whole number of
councilmen shall be necessary to constitute a quorum for the trans-
action of business, but a smaller number may adjourn from time to
time, and compel the attendance of absent members in such a way as
council may have provided by ordinance.

Sec. 24. The council shall keep a journal of its proceedings which
shall at all times be open to inspection of the citizens of said city, and
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at the request of one of the members present, the ayes and nays on
any question shall be taken and entered upon the journal.

Appropriations, ete.

Sec. 25. Council shall not appropriate any money, or enter into
or authorize any contract on bchalf of said city, or enact any ordi-
nance unless two-thirds of all of the members shall concur therein,
or unless such appropriations, contract or ordinance, having at one
meeting received a vote of a majority of all the members, be con-
curred in at the next regular meeting held on a different day, by a
majority of all the members thereof; no member of council shall
discuss or vote on any question in council in which he is interested,
other than as a citizen of the city. 3

Weighing of hay, etc.

Sec. 26. Council may by ordinance provide for the proper weigh-
ing or measurement of all hay, straw, stone, coal, potatoes, coke, lum-
ber, lime, cement, sand, oil, spirits, spirituous and malt liquors and
wines, or other liquids, which shall be offered for sale in said city.

Wharves.

Scc. 27. Council may by ordinance establish and construct land-
ings, wharves, and docks, on any ground that may belong to the
said city, and to repair or alter any landing, wharf or dock, which
has been or shall be so constructed, and to establish and collect rates
and taxes for using in any manner the landings, wharves and docks,
belonging to the said city. And they shall further have authority
to pass and enforce such ordinances as shall be proper to keep the
same in repair, to preserve peace and good order of the same, and
to regulate the manner in which they shall be used.

Sluynant waler.

Scc. 28. If any ground in said city shall be subject to be covered
by stagnant waler, or if the owner or owners, occupier or occupiers,
therecof shall permit any oflensive or unwholesome substance to accu-
mulate thereon, council shall by ordinance cause such ground to be
filled up, or drained, or to cause such substance to be covered, or
to be removed therefrom, and to collect for so doing from said owner
or owners by distress and sale in the same manner in which taxes
levied upon real estate for the benefit of said city are authorized to
be collected. Provided, however, that reasonable notice shall be
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first given to the'said owners or their agents. In case of non-resident

owners, who have no agent in said city, such notice shall be given by
publication for not less than ten days, in some newspaper published
in the city of Benwood, or in the county of Marshall.

Crime and punishment.

Sec. 29. Council may pass such ordinances as shall be necessary
or proper to secure the inhabitants of said city against thieves, rob-
bers, burglars and all other persons violating the peace of said city;
for the suppression of riots and gaming, and for the prevention and
punishment of lewd, lascivious, indecent, or disorderly conduect, in
said city. They shall also have authority to provide in like manner
to prevent children from running at large in the streets, or other
public places within the city at night. They shall also have author-
ity to provide for the prevention of cruelty to animals, and of cruelty,

by neglect or otherwise, to aged people, or imbecile persons, or chil-
dren within the city.

Public shows, elc.

Sec. 30. Council may by ordinance regulate theatrical exhibitions,

public shows, musical performances, and hypnotic exhibitions, and
all other performances to which admission is obtained by the pay-
ment of money or other reward; also to regulate the employment of
all machines or appliances-for testing skill, endurance, capacity, or
strength, for the use of which money is charged: and ol all money-
raising appliances of the class known as slot machines, and to grant

or refuse licenses for any and all of such performances, and 1o
levy and collect taxes on the same.

Licenses.

See. 31. Council may by ordinance grant license to ownerz and

keepers of horses, hacks, carts, wagons, drays, bicycles, and cevery
description of wheeled vehicles kept within the city for hire; to levy
and collect taxes thereon, and to subject the same to such rerulations
as the interest or convenience of the inhabitants of said city, in
the opinion of the council, shall require. The council shall also
have authority to license and tax hawkers and peddlers, within said
city, and persons who temporarily station themselves upon the street
to sell or exhibit articles, and to subject the same to such regula-

tions as the interest or convenience of the inhabitants of said city,

in the opinion of council, shall require. No license shall permit
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the permanent occupancy for private use of an open street or any
part thereof. .

NSee. 320 Council shall have the exclusive authority within said
city by ordinance to grant or refuse license to the keepers of hotels,
inns and taverns, houses of public or private entertainment, hoarding
houses, public cating houses, cotfee houses, =aloons, places at which
spirituous liquors, wine. porter. ale, or beer. intoxicating cider or any
drink of like nature. shall he sold, places of public amusement, board-
ing stablex, or stables for keeping and feeding horses for compensa-
tion.  Council shall have further authority by ordinance to regulate
the manner in which such houses or places shall he kept. and to levy
and eolleet a license lax I'rom every person licensed under the author-
itv ol this scction. in addition to all other taxes imposed upon him
or hix property: and no person without a license therefor shall sell,
or oller or expose for sale. spirttuous liguors, wine, porter. ale, or
heer. intoxicating cider. or any drink of like nature. within said ecity

Streets and alleys.

See 330 Council may by ordinance within said city lay out and
canze to be opened any streets, walks, alleys and public grounds, or
to extend or to widen the same, first having obtained title to the
ground necessary for the purpose, and to grade any street, walk, alley,
or public ground which is. or shall be, established within said city;
to pave, or otherwise improve the same: to cause them to he kept open
and in good repair, and generally to ordain and enforece such regu-
lations respecting the same or any of them. as shall be proper for the
health, interest or convenience of the inhabitants of the said eity.

Condemnation of land.

Sec. 34. Council may. by ordinance, cause to be taken or dam-
aged for the use of the ity for streets. alleys and other public pur-
‘poses, including occupation by scwer, water pipes, gas pipes, steam
pipes, compressed air pipes. and electrical or other subways, any
private property within the city (and where sueh use is to secure and
improve the water supply, or for sanitary or cemetery purposes, out-
side of the limits of the city). but no such property shall be taken
or damaged without just compensation. The compensation, if it
can not be determined by agrecment with the owner of the prop-
erty taken or damaged, shall be ascertained in such manner as is,
or may be, prescribed by general law for land for public purposes.
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Sidewalks.

Sec. 33. Council may by ordinance establish the width of any
sidewalk along any street, alley or public square, or part thereof, and
cause to be set or reset, the curbing thereon, and to require that when
any such street, alley, or public square, or part thercof, shall be
repaired by the city for the laying of sidewalks, by the sctting of
curb stones, and by grading the sidewalk space, either by filling or
cuting, the owner or owners, of such ground, fronting on such street,
alley or square, shall properly pave the sidewalks adjacent to their
property, and in case of a failure or refusal of such owner, or owners,
to so pave the same, or to cause the same to be properly paved by the
city, and to levy and collect from such owner, or owners, the cost of
the paving adjacent to his property. Council shall have power by
ordinance in like manner to require the owners of such property
adjacent to any paved sidewalk, whether heretofore or hereafter con-
structed, to keep such sidewalks in repair, and in default of their
doing so to cause the same to be repaired, and assess the cost thercof
upon such owners. It shall be lawful for any officer to collect any
such tax or assessment, to collect the same from the owners of

such ground, or from any tenant or debtor, and such assessment shall
be a lien upon such adjacent property.

Tazxes.

Sec. 36. The council shall be authorized to levy and collect an
annual tax on real estate, personal property and tithables in said
city and upon all other subjects of taxation under the several laws of
the state, provided said tax does not exceed fifty cents on every hun-
dred dollars of the assessed value of said property, or the sum of one
dollar upon every tithable therein; which taxes shall be uniformn
with respect to persons and property within the jurisdiction of said
city, and shall only be levied upon such property, real, personal, and
mixed, and on capital on which the state imposes a tax, and to im-
pose a tax on all licenses for which a tax is now, or may hercafter
be imposed, for state purposes, in addition to the taxes paid the
state, and which said taxes are for the use of the city. The taxes so
levied, other than upon licenses, shall be payable on the first day of
October, of the year in which the levy is made, Any taxpayer may
pay the whole amount of taxes assessed against him, including titha-
bles, in October and November of any year, and receive a discount
of two per centum. And taxes on licenses shall be payable on the
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first day of-May of each year, or at such time as such licenses may be
issued.

General authorily of council.

Sec. 37. Council shall have authority to pass all ordinances not
in conflict with the constitution and laws of the United States, or
of this state, which shall be necessary and proper to carry into full
eflect any power, authority, capacity or jurisdiction, which is, or shall
be granted to, or vested in, the said city, or in council, or any
officer of said city, or to protect its citizens or others from acci-
dent or danger, and to provide for the enforccment of any law or
ordinance by rcasonable fines and penalties and by imprisoning the
offender, or offenders, violating such ordinances, and by compelling
them to labor without compensation at any of the public works or
improvements undertaken, or to be undertaken, by said city, or
by any or all of the said modes. Provided, however, that no fines
shall be imposed exceeding one hundred dollars, and that no person
shall be imprisoned or compelled to labor more than one year for
any onc offence.

Removal of officers.

Sec. 38. Council shall have authority upon the filing before them,
by any person, of charges in writing, against any officer of the city,
in any department thercof, to cause an investigation of such charges
to be made by the council, or any officer or officers of the city, or
committee designated by council. Any.such officer or officers, or
committee designated to make such investigation, or the council,
shall have authority to require the attendance of witnesses before
him, or them, and the production of any books or papers pertinent
to such inquiry or investigation. The subpoena to compel the attend-
ance of such witnesses or the production of such papers or books,
may be issued by the ofticer or oflicers, or the'chairman of the com-
mittee designated by the council to make such investigation. Coun-
cil may have power to remove or suspend any officer of the city found
guilty upon such investigation of charges against him. And with-
out such charges, council may remove oflicers elected by the council.

Franchises.

Sec. 39. Franchises may be granted by the council allowing to
persons or corporations, for a limited time,, such occupancy of por-
tions of the streets and alleys as may be necessary for works of publie
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utility and service, such as steam railway tracks, street railway tracks,
polls and trolley wires, telephonc and telegraph poles and subways,
electric light and other electric poles, wires and subways, and gas

and steam pipe lines. But no such franchise shall hereafter be

granted, except under the following restrictions and conditions:
First. No ordinance granting any franchise for the using of the
streets, alleys or public grounds of the city, for any of the purposes
of public utility above named, or for any other purposec of like
nature, shall be passed unless it shall have been first proposed in the
council, and notice of the object, naturec and extent of such fran-
chise shall have been published at least thirty days by the applicant
in some newspaper published in the city of Benwood, or county of
Marshall, before being acted upon, and shall have received the votes
of two-thirds of the members clected to council at a regular mecting
or meetings, and after said publication. But before said ordinance
shall be acted upon, it shall be read at a regular meeting of council

after such publication, and lay over until the next regular meeting
of the council.

Sccond. Every grant of every such franchise shall be for a lim-
ited period of time. If no limit be expressly provided in the
grant, a franchise shall be valid for one year only. In no case shall
the franchise extend for a period exceeding thirty years.

Third. XNo grant of any such franchise shall be made without
-at the time of making it providing that the grantee, its successor and
.assigns, shall indemnify the city against all damages caused by the

construction of such works. All reasonable acdditional provisions and

.conditions shall be made for the protection of the public trom
unnecessary damage or inconvenicnce by reason of such works and
the operation thereof.

Fourth. Any corporation or person. to whom a franchise has Leen
heretofore, or may hercafter be granted, or their successors or assigus,
-who fail to comply with the conditions imposed by the ovdinance
.granting such franchise within one year fromn the time said comdi-

tions are directed to be performed, said framhise shall be and ihe-
:same become null and void. '

Fiscal year.

Sec. 40. The fiscal year of the city of Benwood shall begin or the
first day.of April, and end on the 31st day of March of each: year..
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Property subject to tazation.

Sec. 41. All property, rcal and personal, within said city which
is subject to taxation under the constitution and laws of the state of
West Virginia, shall be assessed for and subject to taxation for the
benefit of said city.

Capilalion taz.

Sce. 42. Council may by ordinance also levy an annual capi-
tation tax of not exceeding one dollar upon cach inhabitant or titha-
ble of said city, who, under the constitution of this state, is subject
to a capitation tax.

Assessments.

Secc. 43. The assessor shall begin the work of assessing annually
on the first day of April. and shall complete the assessment book, so
far as listing persons, and listing and valuing property with improve-
ments and changes is concerned, on or before the first day of August.
When same i1s completed, notice of the fact, and that the book is on
file in his office for inspeetion by all persons interested, shall be posted
at three or more public places in the city, and published as may be
prescribed by council.  Council shall provide by ordinance for the
inspeetion and correction of said assessment book between the fif-
teenth and thirtieth days of August, by a committee to be pro-
vided by it, and the said notice shall also state the time when, and
place where, the sessions of such committee of equalization or review
shall be held. -The assessor =hall assist in the said review. When
the work of review is completed. the aggregate of the asscssments
shall be ascertained. and the corrected book shall be by the assessor
prepared for making the extensions thercon of the taxes that shall
afterwards be levied by council for the ensuing fiscal year. The as-
sessor shall thereupon extend the taxes on the assessment book and
deliver same to the collector. and a copy thereof to the treasurer, who
shall charge the collector with the aggregate ol such taxes.

Sce. 4+, Taxes shall become due on the first day of October in
cach vear, and hear interest from the first day of January next
thereafter, at the rate of six per cent. per annum until paid.

Dislress for laxes.

Sec. 45. If any person against whom. or upon whose property
any taxes shall be lawfully assessed for the benefit of said city, shall
not wholly pay such tax on or before the first day of January after

»
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the same shall have become due, it shall be lawful for the officer
authorized to collect such tax to take reasonable distress of any per-
sonal property in said city, belonging to said delinquent, in which he
or she shall have the right of interest, and sell such property, right,
or interest at public auction in said city, having given ten days
notice of the time and place of sale, by advertisement posted in some
public place in said city, and published or posted in such other
manner as may be prescribed by ordinance of said city. If council
shall by ordinance require any other or more ample advertisement,
and out of the proceeds of such sale after defraying all expenses, to
pay said city the said tax, or as much thereof as shall be delinquent,

and return the remainder, if any, to the owner of the property so
levied and sold.

Interest.

Sec. 46. All taxes assessed upon real estate for the benefit of said
city shall remain a lien thereon, bearing interest at the rate of six
per cent. per annum from the first day of January until the same be
fully paid.. Such lien may be enforced by the leasing or sale of such
real estate under the order of any court having equity jurisdiction in
Marshall county. In addition to all other means for the collection
thereof, all taxes, as well as all other demands due to the said city,
may be recovered by any appropriate suit or proceeding in the name
of the city before any justice of Marshall county, or the mayor of said
city, if the amount be within his jurisdiction or within the circuit

court of said county, if the amount be within the jurisdiction of said
court.

Gas works, elc.

Sec. 47. The council may*cause to be erccted, or prohibit the
erection of gas works, electric light works, or water works, and if such
works are erected by the city, to make all proper rules and regula-
tions for the management and running of the same, and to make,
manufacture, generate, and sell, gas and clectricity for lighting and

‘heating purposes, and to furnish water, for a compensation, to its
inhabitants.

Debt prohidbited.

Sec. 48. The said city is prohibited from creating a bonded indebt-
edness, and in any year, from making contracts in excess of the rev-
-enues of said city, but said city is authorized to borrow money

/
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to meet emergencies: provided, provision is made for its payment out
of the revenues for the current year.

Sec. 50. All acts and parts of acts, coming within the provi-
their respective offices, during their present term and until their sue-
cessors are elected and qualified, unless the office be abolished or be
vacated by death, resignation, removal, or otherwise, but their duties
and compensation shall be as provided in this act. And all ordi-
nances of said city shall remain in full force and effect until re-
ordained or abolished by the council of said city. Council shall have
the power to fill all vacancies in office, whether such vacancies occur
by death, resignation, removal, or otherwise, and to fill any new
offices created by this act, until the next general election.

Sec. 50. All acts and parts of acts, coming within the provi-
sions of this act, and inconsistent herewith, arc hereby repealed.
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CHARTER OF BLUEFIELD, AMENDED.

[Cm. 3

(Senate Bill No. 26.)

CHAPTER 3.

AN ACT to amend and re-enact chapter 99 of the acts of 1897 en-
titled, “An act to amend the charter of the city of Bluefield, in the

county of Mercer,”

and to define the powers thereof, and to pre-

seribe the corporate limits of said city and to provide for the
extension of the corporate limits thercof. and to repeal all acts
and parts of acts inconsistent with this act.

[Passed February 17, 1905.

Sec.

S@m NONBWNH

Corporate name. rights and powers.
Corporate limits and boundaries.
Property heretofore owned.

Wards.

Qualification of voters.

Elections; time of holding.
Election of mayor, recorder and
treasurer.

Election of council.

Election of board of supervisors.

Qualification and oath of mayor,
board of supervisors, members of
council.

Vacancies and removals.

Rules of government of council and
voard of supervisors.

Journal to be Xept.

Mayor, board of supervisors, mem-
bers of council not to bold other
oflice.

Meetings.

Salary of council, board of super-
visors.

Ordinsnces, general provislons.
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Be it enacted by the Legislature of West Virginia:

That chapter ninety-nine of the acts of eighteen hundred and
ninety-seven be amended and re-enacted so as to read as follows:

Name and powers.

Sec. 1. That the inhabitants of so much of the county of Mercer
as are within the boundaries prescribed by section two of this act,
and their successors, shall be and remain and they are hereby made a
body politic and corporate, by the name and style of “The City of
Bluefield,” and as such and by that name may contract and be con-
tracted with, sue and be sued, plead and be impleaded, answer and be
answered unto, and may purchase, take, rececive, hold and use goods
and chattels, lands and tenements and choses in action or any interest,
right or estate therein cither for the proper use of said city, or in trust
for the benefit of any person or corporation therein; and the same
may grant, sell, convey, transfer, let and assign, pledge, mortgage,
charge and incumber in any case, and in any manner in which it
would be lawful for a private individual to do, subject to the limita-
tions and provisions of the constitution of the state; and may have
and usc a common seal; and shall have all the rights, franchises,
capacities and powers appertaining to like corporations in this state,
and shall have and succeed to all powers, franchises and immunities,
rights and privileges, which were conferred upon or belonged or ap-
pertained to said city of Bluefield, by virtue of any act or acts of the
legislature of this state, heretofore passed.

Boundaries.

Sce. 2. The corporation limits and boundaries of said city shall
be as follows: Beginning at the intersection of the state line between
West Virginia and Virginia with the center of the county road be-
tween Bluefield, West Virginia, and Graham, Virginia, known as
Graham avenue; thence with the said state line north forty-nine de-
grees and thirty-four minutes west three thousand and fifty-eight
feet to a stone corner seven hundred and forty feet north of the stony
ridge; thence north sixtv-six degrees and thirty-five minutes eact
twenty thousand seven hundred and twenty-seven feet to a stone cor-
ner on the north side of stony ridge; thence south twenty-three de-
grees and twenty-five minutes east crossing stony ridge at four hun-
dred and fifty-four feet two thousand and six hundred and thirty-six
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feet to a stone corner on top of the valley ridge; thence south twenty-
five degrees and fifty-three minutes west six thousand six hundred .
and fourteen feet to a stone corner on the south side of the Wilson

valley ; thence south sixty-six degrees and thirty-five minutes west six
thousand four hundred and thirty-two feet to a stone corner near the
Wilson branch; thence south eighty-nine degrees and fifty-five minutes
west seven thousand four hundred and twenty feet to a stone corner
on the first ridge south of the valley ridge on the state line between
West Virginia and Virginia; thence with said state line north forty-

nine degrees and thirty-four minutes west two thousand six hundred
feet to the point of beginning.

Property heretofore owned.

Sec. 3. All estate of every kind and character heretofore conveyed
to or in any way acquired by said city and now owned by it, whether
absolutely or in trust, shall be and remain its property.

Wards.

Sec. 4. The said city shall be and is hereby divided into eight
wards; said wards to be bounded as follows: '

Ward No. 1—On the north by Norfolk and Western Railway Com-
pany’s right of way ; on the east by Thomas street ; on the south by the
summit of Gravely ridge, running with a line of the Bluefield Water
Works and Improvement Company’s lands, and on the west by the
line dividing the states of Virginia and West Virginia.

Ward No. 2—On the north by the Norfolk and Western Railway
Company’s right of way; on the east by Mercer street; on the south

by the summit of Gravely ridge on the line mentioned above; on the
west by Thomas street.

Ward No. 3—On the north by the Norfolk and Western Railway
Company’s right of way; on the east by Higginbotham avenue; on the

south by summit of Gravely ridge on the line mentioned above, and on,
the west by Mercer street.

Ward No. 4—On the north by the Norfolk and Western Railway
Company’s right of way; on the east by Monroe street to the inter-
section of Raleigh street ; thence a straight line to summit of Gravely
ridge: on the south by the summit of Gravely ridge on the lines of the
Bluefield Water Works and Impovement Company, and on the west
by Higginbotham avenue.
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Ward No. 5—On the north by the south lines of wards Nos. 1, 2,
3, 4 and 6. On the east, south and west by the corporate limits of
said city. )

Ward No. 6—On the north and east by the corporate limits of said
city ; on the south by the summit of Gravely ridge, to a point opposite
the intersection of Monroe and Raleigh streets; said line being also
a part of the northern boundary of ward No. 5; on the west by a
straight line to the intersection of Raleigh and Monroe streets, thence
along Monroe, crossing the railroad to Henry street, thence along
Henry, Sussex and Warren streets to the head of Warren street;
thence a straight line to the northern boundary of said city.

Ward No. Y—@n the south by the Norfolk and Western Railway
Company’s right of way; on the east by the lines of ward No. 6; on
the north by the corporate line of ward No. 6 to a point on a line of
Beasley street; on the west by a straight line running from the said
corporate line to the head of Beasley street, thence with Beasley street
to Marshall street, thence with Marshall street to Reese street, thence
with Reese street to the Norfolk and Western Railway Company’s right
of way.

Ward No. 8—On the north and west by the corporate lines of said
city; on the south by the Norfolk and Western Railway Company’s
right of way; on the east by the lines of ward No. 7.

Qualifications of wvoters.

Sce. 5. The male citizens of the city shall be entitled to vote at
all elections held within the wards in which they respectively reside;
but no person who is a minor, or of unsound mind, or a pauper, or
who is under conviction of treason, felony, or bribery in election, or
who has not been a resident of the state for one year, and of the said
city for sixty days, shall be permitted to vote, while such disability
continues.

Elections.

Sec. 6. The first election under this act shall be held on the first
Tuesday in May, in the yecar one thousand nine hundred and five, and
thereafter, on the same day in each subsequent year. All elections
held under this act shall be held in the manner that is now or shall
be hereafter prescribed by the general law for the conduct of elections.
Special elections for any purpose must be authorized by the council
and concurred in by the board of supervisors, except as herein other-
wise provided, and called by the proclamation of the mayor. Such
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proclamation shall state the matter or matters to he voted upon at
such special election and shall be posted at the front door of the city
hall of said city for a period of thirty days next preceding the date
fixed for holding such special election, and be published for a like
period in some newspaper of gencral circulation in said city.

Election of mayor, recorder and treasurer.

Scc. 7. On the first Tuesday in May, one thousand nine hundred

and six, and on the same day in cach succeeding two vears, there shall
be elected by the qualified voters of said cily, a mayor, a recorder and
treasurer ; who shall respectively hold office for the term of two ycars
from the first day of Junc in the year in which they are clected, and
until their successors arc respectively clected and qualified. The
treasurer shall give bond in a penalty covering the greatest sumn of
money which would come into his hands by virtue of said office dur-
ing the term for which he is clected, the amount thereof to be fixed
and approved by the council with the concurrence of the board of
supervisors. The present incumbents of the offices of mayor, recor-
der and treasurer shall hold said offices respectively until the first day
of June, one thousand nine hundred and six, and until said time shall
perform the duties devolving upon the said officers under this act,
except that the duties of the treasurer until the said first day of June.
onc thousand nine hundred and six, shall remain as under existing
law.
Election of council.

Sec. 8. On the first Tuesday in May, one thousand nine hundred
and five, there shall be elected, in each ward in which there resides
a member of the present council of said city, whose term of office does
not expire until the first day of June, onc thousand nine hundred
and six, by the qualified voters of each of such wards, one member
of the council of said city, whose term of office shall be for two years
beginning with the first day of June, one thousand nine hundred and
five: and in each of the wards of said .city where there does not
residle a member of the present council whose term of office extends
to the first day of June, one thousand nine hundred and six, there
shall be clected by the qualified voters on the said first Tucsday of
May, one thousand nine hundred and five, two members of the coun-
cil, whose terms of officc shall begin on the first day of June, one
thousand nine hunderd and five, and the one receciving the highest
number of votes in the election shall hold office for the term of two
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years from the first day of June, one thousand nine hundred and five,
and the one receiving the next highest number of votes in such election
shall hold office for the term of one year from said first day of June,
one thousand nine hundred and five. On the first Tuesday in May
in cach year after the yecar one thousand nine hundred and five, there
shall be elected one member of the council from each ward of said city
whose terms of office shall be for two years from the first day of June
following their election. The members of the present common council
of said city shall perform the duties of councilmen thereof until the
expiration of the term of office for which they were respectively elected.
In case the wards of the city shall be at any time changed, members
of council shall be elected therefrom in conformity with the provi-
sions of this section.

Eleclion of board of supervisors.

See. 9. At the clection herein provided to be held on the’ first
Tucsday in May, one thousand and nine hundred and five, there shall
be elected by the qualified voters of the city, three persons, who shall
constitute the board of supervisors. The one receiving the highest
number of votes shall hold his office for three years; the one receiving
the next highest number for two ycars; and the one receiving the
third highest number for one year from the first day of June in the
year in which they are elected and until their successors are elected
and qualified. At the election to be held on the first Tuesday in
May, in cach year thereafter, there shall be clected one member of the
board of supervisors, who shall hold his office for the term of three
years from the first day of June in the vear in which he is elected
and until his successor is elected and qualitfied.

Qualifications and oath of mayor, board of supervisors and members
of council.

Scc. 10. The mayor, each member of the board ‘of supervisors
and cach member of the council shall be qualified voters of the city,
and cach member of the council shall be a qualified voter of the
ward -from which he is elected. They shall cach respectively be the
owner of a freehold in said city, which is assessed to him with city
taxes for at least ome year prior to their clection; and they shall
respectively be inhabitants of said city for at least one year prior to
their eclection. Before entering upon the duties of their respective
offices they shall severally take and subscribe an oath that they possess
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the above qualifications and are not subject to any of the disqualifi-
cations prescribed in this act; that they will support the constitution
.of the United States, and of the state of West Virginia, and will faith-
fully discharge the duties of their respective offices to which they
.are clected, which oaths shall be filed with and preserved by the auditor.
Each member of the board of supervisors shall give bond payable to
‘the city in a penalty to be prescribed by the council, conditioned for
the faithful performance of the duties of the office and for the paying
to said city of any sum or sums of money expended by his order or
_permission without proper authority therefor.

Vacancies and removals.

Sec. 11. If a vacancy shall occur in the office of mayor, recorder
-or collector, the council shall, as soon as practicable, with the con-
.currence of the board of supervisors, fill the vacancy by the appoint- °
ment of some eligible person. If a vacancy occur in the board of
.supervisors or in any office originally filled by appointment by that
body, such vacancy shall be filled by appointment by the board of
.supervisors by the appointment of some eligible person; and if a
vacancy occur in the council or in any office which was originally
filled by appointment by the council, the same shall be filled by ap-
. ‘pointment by the council of some eligible person. Persons appointed

to fill vacancies shall hold office for the unexpired term for which
they are appointed. The council shall have, and it is hereby granted
power and authority to remove from office any member of its body
for official misconduct, incompetence, neglect of duty, or gross im-
morality, upon a written specification of charges maae by a member of
the council of by any responsible citizen; but any member sought to
be removed upon such charges shall be served with the same at least
ten days before the hearing thereon and shall be entitled to be heard
in his defense, and at least two-thirds of the whole number com-
posing the council shall concur in such removal.

Provided; That upon the petition of twenty-five per centum of
the voters of the city as shown hy the vote at the last preceding city
election, or of any ward from which a councilman is eclected by
twenty-five per centum of the vote of such ward as shown by the
last election for councilmen therein, an election shall be called by the
council for the purpose of determining the question of the removal
of any officer elected by the voters of said city. The said petition
shall state the reasons for which such removal is asked and shall state
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the particular act with which the officer sought to be removed is
charged, and which facts must constitute cause for removal as above,
and such petition when signed by the number of voters above pre-
scribed, shall be presented to the council, and if it is in compliance
with the above provisions, the said council shall order an election, to
be called as provided in this act for special elections, and at said elec-
tion there shall be submitted to the voters of the city, if the officer
sought to be removed was clected by the voters of the whole city, or,
if a councilman, to the voters of the ward to which he was elected,
the question of the removal of such officer, and if a majority of such
voters vote for such removal the facts shall be entered in the journal
and the officer declared to be removed, and such vacancy filled as in
the case of other vacancies. The ballots used at such election shall
have written or printed thercon the words “For removal of (name
of officer),” “Against removal of (name of officer),” and the said
clection shall be held and the result thereof ascertained and declared
in the same manner as is herein provided for the holding and conduct-
ing of other elections in said city.

Rules for government of council and board of supervisors.

Sce. 12. The council and the board of supervisors shall respec-
tively appoint its own officers and prescribe their duties, except as
hercin otherwise provided: and shall be the sole judge of the election
and qualification of its members, and shall prescribe the rules for its
proceedings, except as otherwise herein provided. At the first meet-
ing of the board of =upervisors. after the clection in cach year, they
shall eleet one of their number president. who shall preside at the
meetings of the board without ceasing to be a member and entitled
to vote as such. In the absence of the president his duty shall be per-
formed by the member present senior in age.  The council shall be pre-
sided over at its meetings by the mayor, but he shall not be entitled
to vote on any question, except in case of a tie, when he shall cast the
deciding vote. In the absenee of the mayor, the council shall elect
onc of its members to preside for the time being. A majority of the
whole number of members of cither body shall constitute a quorum,
but a less number may adjourn from time to time. Said council
shall have the power to ecnact such rules as may by it be deemed neces-
sary to compel the attendance of absent members and provide for the
enforcement of such rules in such manner as it may deem advisable.
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Journal to be kept.

Sec. 13. The city council and board of supervisors shall cach keep
a journal of its proceedings, which shall at all reasonable times be
open to the inspection of any citizen of the city; and at the request

of any member, the yeas and nays of the members on any question
shall be taken and recorded in the journal.

Mayor, board of supervisors and members of council not to hold other
office.

Sec. 14. No member of the council or board of supervisors or the
mayor shall, during the ferm for which they are elected, be cligible

to any other office under the city, nor shall they be employed by the
city or paid anything for any other service.

Meetings.

Sec. 15. The council shall, by ordinance fix the time and place

for its regular meetings and it may by ordinance vest in some officer
of the city, or some member of its body, the power to call special
meetings, but such ordinance shall prescribe the manner. in which
such special mecting shall be called, and no other business shall be
transacted at a special meeting cxcept that provided in the call for
such meeting. All questions shall be decided by a majority of the
members present, except as herein otherwise provided. The hoard of
supervisors shall meet at such times as they may provide and may
transact any business they desire at any mceting whether regular or
special. The council shall with the concurrence of the board of su-
pervisors provide a room in the city building for the use of said
board. and the said board shall have the authority to provide such

proper books, stationery and other supplies as may be necded for the
proper conduct of its business.

Salary of council and board of supervisors.

Sec. 16. Each member of council shall receive for his services of
every kind during his term of office, three dollars for each meceting
at which he is in attendance, not to exceed however, the sum of one
hundred dollars per annum. Each member of the board of supervisors
shall receive a salary to be fixed by ordinance not to exceed six hundred
dollars per annum. At each mceting of the council the roll shall be
called and the names of those present shall be entered on the journal,



Cir. 3] CHARTER 0OF BLUEFIELD, AMENDED. 53

but if there is no quorum present, it shall not be a meeting entitling
members to salary as above provided.

Ordinances, general provisions.

Sce. 17.  The style of ordinances shall be, “Be it ordained by the
council of the city of Bluefield,” but all ordinances now in force in
said city shall remain in full force and effect until amended or re-
pealed, except such as are inconsistent with the provisions of this act.

Requistles of ordinances.

See. 18.  All ordinances shall be presented in writing, and upon
their presentation shall be referred to the appropriate committee of
the council for its recommendation. No ordinance shall be passed
at the same meeting at which it is proposed. No ordinance shall con-
tain more than one subject and this shall be clearly expressed in its
title : and no ordinance shall be so amended in its passage as to change
its original purpose.

How ordinances passed and recorded.

Sce. 19.  All ordinances passed by the council shall be spread upon
the minutes and read in open council, at the next regular meeting,
and if said minutes are found correcet the same shall be signed in the
presence of the council by the mayor, or, in his absence, by the pre-
siding officer for the time being. The council shall provide an or-
dinance book, and all ordinances passed shall be copied therein in the
order of their passage, and signed by the mayor if found to be cor-
reet after a comparizon with the originals. ~Such books shall be in-
dexed to show the subject of cach ordinance, and the same, or copies
thercof, certified as hereinalter provided, shall be received as evi-
dence by all courts and justiees of this state.

IHow ordinances concurred in by board of supervisors.

Sce. 20. After the passage of any ordinance or resolution, or the
appointment of any ofticer by the council, which requires the con-
currence of the board of supervisors, the same shall be at once trans-
mitted to the board for its concurrence or non-concurrence. The
board shall consider the same at its next meeting and if concurred in,
the same shall be returned to the council with a certificate to that ef-
fect, and if not concurred in, the same shall likewise be returned to
the council by the board with a statement of its reasons for such non-
concurrence ; the objection of the board shall be entered on the journal
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of the council, and the question shall then be taken by the council by
yeas and nays,“Shall the ordinance or resolution pass, or appropriation
of money, or appointment of officer be made (as the case may be).
the objections of the board of supervisors thereto notwithstanding #”
and if two-thirds of the whole number of members of the council vote
in the aflirmative, that fact shall be entered upon the journal and the
ordinance, resolution, appropriation of money or appointment to office
shall become and be in full force and effect.

Certificale of board’s concurrence.

Scc. 21. , When it is required by this act that any act done by the
council shall be concurred in or approved by the board of supervisors,
or it is provided that appointments shall be made with advice and con-
sent of said board, it shall be sufficiently attested when the agreement
or disagreement of said board is entered in their journal, the yeas
and nays being taken on all such matters, and the board shall certify
their action thereon to the council or officer making such appoint-
ment in such form as it may provide.

Powers vested in council and board.

Sec. 22. All the corporate powers, capacities, authority and juris-
diction of said city shall be vested in and exercised by the council and
board of supervisors, except as herein otherwise provided. All real
and personal estate and the funds, revenues, claims, rights, titles and
privileges of said city shall be under the care, control, management
and disposition of the said council and board of supervisors as herein
provided; and for the proper administration of the rights, powers,
franchises and privileges conferred upon said city by this charter, the
said council shall have authority to appoint such officers in addition to
those herein provided for and to prescribe their duties and fix their
compensation and term of office, subject, however, to the concurrence
of the board of supervisors, or over its objection as provided in section
twenty hereof and with the like concurrence of said board, or over its
objections as provided in said section twenty hereof, may change, in-
crease, diminish or remove them in a2 manner not inconsistent with the
provisions of this chsapter.

A ppropriation of money.

Sec. 23. No money shall be appropriated in any manner by the
council, and no contracts on behalf of the city shall be entered into or
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authorized, unless with the concurrence of said board of supervisors,
nor shall any ordinance be passed by the council unless two-thirds
of all the members elected to the council, when the question is put,
concur therein, or unless the same be concurred in at two successive
meetings of the council, held on different days, by a majority of the
members present at such meetings. The council shall not make any
appropriation of money or credit in any way, of donation to festivi-
ties, pageants, cxcursions or parades, and shall not employ or appro-
priate the revenues of the city in any other manner than for purposes
strictly municipal and local, and according to the provisions of this
act, and general law; nor shall the council or board of supervisors
delegate its powers to a committee to expend money, or to do any
act involving the expenditure of money, or bind the city to payments
for any work to be done or purchase of material; nor shall a member
of cither body, a committec of cither, or a joint committee have power
to create any debt or liability binding on the city ; save that the proper
committec may be authorized, in cases of emergency, to incur such
liability for the city, not exceeding twenty-five dollars. No money
shall be appropriated, and no debt shall be contracted for any purpose:
whatever, except that the funds to meet the same shall have been first.
provided by levy duly laid, in accordance with the provisions of this
act; and no contract shall be entered into involving or anticipating
future levies, unless all questions connected with the same shall have
been first submitted to a vote of the people and have received three-
fifths of all the votes cast for and against the same.

Power of council to pass and enforce ordinances.

Sec. 24. The council shall have authority to pass all ordinances
which shall be neccessary and proper to carry into cffect any power,
authority or jurisdiction which is or shall be granted to or invested in
the said city, and to enforce any or all of their ordinances by reason-
able fines and penalties and by imprisoning the offender or offenders;
and, upon failure fo pay any fine or penalty imposed, by compelling
them to labor without compensation at any of the public works or
improvements undertaken or to be undertaken by the city, or to labor
at ‘any work which the city may lawfully employ labor upon, at such
a rate per diem as the council may fix, until any fine or fines imposed
upon any such offender or offenders by said city shall have been fully:
paid and discharged, after deducting charges of support while in:
custody of the officers of said city; provided, howewver, that no fine:
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shall be imposed exceeding two hundred dollars, and that no person

shall be imprisoned or compelled to labor, as aforesaid, for more

than nincty davs for any onc offence. And in all cases where a fine

is or may be imposed for an amount of ten dollais or more, or a
person imprisoned or compelled to labor as aforesaid for the term of
ten days, an appeal may be taken to the criminal court of Mercer
county, or any other court having concurrent jurisdiction within said
city from any decision, upon giving bond, approved by the recorder
<or other officer trying the case, conditioned for the.appearance of
the person, upon whom the sentence of fine or imprisonment is im-
posed, before the court to which the appeal is taken, on the first day
-of the next term thereof. to answer for the offence wherewith he is
~charged, and not to depart thence without the leave of said court; and
also to pay or satisfy such judgmnt or fine, as such court may impose,
‘fogether with the costs of prosecution, including the costs before the
Yecorder; provided, that in cases where a fine is imposed, no appeal
shall be allowed unless the amount of the fine imposed and costs has
been deposited in cash with the recorder; and said fine so deposited
shall immediately be paid over by the recorder to the auditor, who
shall keep the same in a separate account, until such time as said
case is heard on appeal, and upon a duly certified copy of the judg-
ment of said appellate court the said auditor shall pay the amount
of the fine to the proper city fund, and the costs to the parties entitled
hereto, or refund the same to the party fined, according as said party
may be convicted or acquitted on such appeal. And in any case tried
before the recorder, in which ‘he deems it expedient, he may have the
services of the city attorney in prosecuting the same and if the per-
son charged with the offence is convieted the said recorder shall tax
in the costs as a part thereof, a fee of two dollars and fifty cents to be
paid to said city attorney for his services in that hehalf. and in all
cases wherein appeals are taken from the judgment of the recorder, the
interests of the city shall be attended to by the city attorney and such
appeals on the part of the city prosccuted by him, and in case of
conviction the appellate court shall tax in the costs the same attor-
ney’s fee as is allowed by the state in misdemeanor cases, which fee
shall be paid to the said city attorney as his compensation for such
services, and the bond taken for the payment of the fine and costs
ghall cover the payment of this fee, as'well as other costs. The juris-
diction of said city, for police and criminal purposes shall extend one
mile beyond the corporate limits thereof in all dircctions, except the
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western and southern Loundaries, and shall extend from said western
and southern boundaries to the state line, and also to and including
all grounds which may he acquired hy said city as a public park,
whether the same be within the corporate limits or not.

. Official bonds.

Sec. 25. Where, by this charter or by an ordinance of said city,
any officer of said city is required to give an official bond, it shall be
given with a surety company to be approved by the board of super-
visors. All such bonds shall be payable to the city of Bluefield, and
be with the condition that the officer shall faithfully discharge the
dutics of his office, and faithfully account for and pay over, as re-
quired by law, all moneys which may come into his hands by virtue of
his office. Such bonds, except that of the auditor, shall be filed in the
office of the auditor of the city, and shall Le carefully preserved by
him. The auditor’s bond shall be filed with and preserved by the col-
lector.

Levy and colleclion of taxes.

Sce. 26. The council shall have the authority to levy and collect
an annual tax on real and personal property in said city, and a capi-
tation tax on the male citizens thereof, and upon all other subjects of
taxation under the general laws of the state; provided, that such tax
does not exceed sixty cents on the one hundred dollars of assessed valua-
tion of such property, or two dollars capitation tax on.cach male citizen
of =aid city over the age of twenty-one years, which taxes shall be equal
and uniform upon the persons and property within the city ;and the said
council may also impose license taxes as hereafter preseribed, all of
which taxes shall be for the use of said city; provided, that no levies
for taxes shall be laid or collected for city purposces against any farining
land within the limits above defined, until the same shall be laid off
into town lots and offered for sale as such. The taxes so levied, other
than upon licenses, shall he payvable on the twentieth day of Novem-
her, of the year in which the levy is made.  The bills for all such taxes,
other than licenses, shall be made off cach vear from the assessor’s
hooks by the auditor and delivered to the treasurer on or before the
twentieth .day of November of the year in which the levy is made;
and at the same time the auditor shall publish a notice in one or more
of the newspapers of said city to the effect that said tax bills are in
the hands of the treasurer for collection, and any person owing taxes
may pay the same to said treasurer, who shall deliver to the party so
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paying his receipt therefor. The said treasurer shall receive as his
commission a sum not to exceed five per centum of all the taxes col-
lected by him on or before the thirty-first day of December of the year
in which said levy is made, the exact amount of said commission to be
fixed by the council, with the concurrence of the board of supervisors.
On and after the first day of January of the year in which said levy
is made, the treasurer shall immediately proceed to collect all taxes,
which shall then remain unpaid, in the manner hereinafter provided,
adding to the face thereof ten per centum commissions, which he shall
retain as his compensation for collecting the same, and interest
at the rate of six per centum per annum from the first day of January.

Licenses.

Sec. 27. Whenever anything for which a state license is required
to be done within said city, the council may require a city license to
be had for doing the same, and may impose a tax thereon for the use
of the city, the amount of which tax shall be fixed by the council in
its discretion, in no case to be less than the amount charged by the
state for a license for doing the same thing, and the council may in
any case require from the person licensed a bond with sureties and in
such penalty and with such conditions as it may deem proper, and
may revoke such license at any time if the conditions of such bond
be broken. No person shall carry on within the said city any of the
business for which a license is required without having first obtained
such license and paid the amount assessed therefor to the city treasur-
er and procured a reccipt therefor, and should any person so carry
on any of said business without having first complied with this pro-
vision, he shall be subject to such fines and penalties as the council
may by ordinance prescribe. And no license to sell strong or spirit-
uwous liquors, wine, beer, ale, porter or drinks of like nature within said
city, or within one mile of the corporate limits thereof, shall be granted
by the county court of Mercer county, unless the person applying
therefor shall produce to eaid county court the certificate of said city
council of its consent to the granting of such license. The said
council shall have authority to require from and grant licenses to
owners of horses, hacks, carts, wagons, drays, bicycles, automobiles
and every description of wheeled carriages kept for hire; to levy and
collect thereon, and subject the same to such regulations as the inter-
ests and convenience of the inhabitants of said city shall require;
also to license hawkers and peddlers within said city, and persons
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who temporarily station themselves upon a street to sell or exhibit ar-
ticles and to subject them to such regulations as the interest of the city
may require; but no license to permit the permanent occuIiancy for
private use of an open street, alley or public square or any part
thercof, or a use for private purposes that obstructs the free use of
the streets shall be grven or granted. The said council shall also
have power to provide for the licensing of all engineers operating sta-
tionery cngines in said city, and levy and collect taxes on such
licenscs.

All persons who do not keep a regular place of business in said
city open at all times in regular business hours, and at the same
place, who shall offer for sale goods, wares and merchandise shall be
deemed peddlers under this act; and all persons who shall keep a
regular place of business in said city open at all times during reg-
ular business hours and shall sell or offer for sale thereat goods, wares
and merchandise which are carried around from place to place and
offered for sale, that is the same goods transported from town to
town and offered for sale, shall be deemed peddlers under the provi-
sions of this act.. The said council shall have the authority to impose
a license tax on agents of foreign manufacturers doing business in
the city. or any person in said city acting as agent for another when
the work to be done or the article to be furnished is to be done with-
out the said city.

How assessments lo be made.

Sec. 28. The council, subject to the confirmation of the board of
supervisors, shall have authority to appoint one or more assessors, and
the council shall, by ordinance, prescribe their duties, qualifications
and compensation; thev shall make an assessment of the personal
property within said city, subject to taxation, substantially in the
manner and form in which assossments are made by assessors of the
counties of this state, but taxes for city purposes on real estate therein
shall be levied only on the valne of real estate ascertained for state
or county purposes, and for this purpose each assessor or the assessors
shall have access to all hooks and public records of Mercer county,
and be permitted to copy the same upon payment of recasonable fees
and charges therefor, to be fixed by resolution or ordinance, and not
to exceed onc hundred dollars for any one year; and it is hereby
made the duty of the county officers to furnish such books and public
records to be copied for the use of said city, or to furnish copies when
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required. Such assessor shall have the same power and be subject t2
the same penalties in ascertaining and assessing the property and
subjects of taxation within said city as are granted to, and imposed
upon county assessors by general law, and shall have authority to
enter and assess on the land book any building omitted for one or more
vears, and of additions and improvements to a building, and of any
building newly crected, not therectofore assessed, and of the value of
onc hundred dollars and ‘upwards. Such assessor shall alsy return a
list of all dogs over four weeks old, owned or found within the limits
of the city, together with the name of the owner thereof, and such
description as they can obtain, designating also the sex of cach dog
listed by them: and the council shall have authority to levy such tax
or license on dogs within the city as it shall deem proper, and enforce
the payment of the same by such fines and penalties as may be deemed
necessary and proper. The tax or license for dogs shall be paid at
such time and in such manner as the council shall by ordinance pre-
scribe. The council may, by ordinance, prescribe all such other rules
and regulations as may be neeessary and proper to enable such assessor
or assessors to ascertain and assess all personal property and tith-
ables liable to be taxed by said city, and to enforce the same by rca-
sonable fines and penalties: provided. however, that the council and
board of supervisors may clect to adopt the assessment made of per-
sonal property, by the oflicers of Mercer county, against the inhabi-
tants of said city for taxation, in which event the proper officers of
said city shall have the right of access to the personal property books
and records of said county, with the same rights and subject to the
same conditions provided for in relation to real estate.

Inlerest on taxes.

Sec. 20. In case of the failure or refusal of any person to pay in
whole or in part any tax lawfully levied upon him, for the benefit of
said city, on or before the first day of January of the vear following
that in which the levy is made, such person or persons shall be charge-
able with interest upon the amount of such taxes, at the rate of six
per centum until the same are paid, and the ofticer c¢harged with the
collection of said taxes shall be charged with said interest and re-
quired to account therefor. It shall be law[ul for such officers to take
reasonable distress of any personal property in said city belonging to
such delinquent or delinquents, or in which they shall have any right
or interest, and they are hereby vested with all the rights, privileges
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and authorities in relation to distraint, sale and garnishment con-
cerning said city taxes, as are here authorized and given to sheriffs
and collectors by the laws of West Virginia.

Lien of taxes and enforcement of same.

Sce. 30. All taxes assessed upon real estate within said city, for
the benefit of said city, shall be a lien thereon from the time the same
arc assessed, which shall have priority over all other liens, except for
taxes duec to the state, county or district, and may be enforced by
the council, in the same manner now provided for by law for the en-
forcement of the licn of county taxes, by a suit in equity in the name
of the city in any court having jurisdiction, or in such other manner
as the council may preseribe by ordinance; and if not paid as pre-
scribed by scction twenty-six of this act, said lien and taxes shall beaz
interest at the rate of twelve per centum per annum until the same are
fully paid; and the personal property of every person to whom said
rcal estate shall come by descent, purchase or gift, shall be subject to °
distress and sale in the same manner and to the same effect as if he,
or they were originally chargeable with such taxes. In all cases iu
which taxes assessed upon real estate for the benefit of said city shail
be paid, in whole or in part, by the tenant, or out of his or her prop-
erty, he shall be entitled to deduct the same out of the aceruing rent,
or to recover the amount so paid from the owner of such real estate,
unless the parties shall have otherwise agreed. The council shall, by
ordinance, require the collector on the first day of June in each vear,
to make eut and return to the council two alphabetical lists, one a
list of recal estate, and the other a list of persons and property, ather
than recal estate, in the city, delinquent {or the non-payment of taxes
thercon for the year preceding such return. and require the collector
rettrning such lists to subseribe an oath to each list in form and effect
as sherifl's are required to make to delinquent lists returned to the
state, and the council shall not give the collector credit for any uncol-
leeted taxes or licenses unless the same have been abated as preseribed
herein or are mentioned in such lists. If any real estate within said
city be returned delinquent for the non-payinent of the taxes thereon,
and such return shall be made by the collector thereof, in the manner
aforesaid, a copy of such delinquent list shall be certified by the council
to the auditor of the state, and the same shall be sold for taxes, interest
and commission thercon, in the same manner and at the same time
avd by the same officer as real estate is sold for the noa-payment of
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state and county taxes. A copy of said delinquent list, after it has
Leen confirmed by the council, shall be filed in the office of the clerk
of the county court of Mercer county, and recorded in a well bound,

permanent book, to be furnished by the city and kept and preserved
in said oftice for that purpose.

Clange of localion of road or street.

Sec. 31. The council of said city, after having acquired the neces-
sary land for the purpose, may, with the concurrence of the board of
supervisors, alter the location of so much of any turnpike, or of any
public road, as lies within the corporate limits of said city, in order

to conform the same to the general plan of the city, or for any other
purpose. '

Maintenance of streets.

Sce. 32. The council, with the concurrence of the board of super-
visors, shall keep all the streets, alleys and public roads, lying within
said city, in good order and condition; but this provision shall not
apply to any street or road hereafter opened or dedicated to the pub-
lic within the corporate limits of said city by private persons, unless
the said council shall have first accepted said street or road as a publie
street of said city; and the council shall not accept any street or alley
as a street or alley of said city which may hereafter be opened or
dedicated to the public by private persons in order to extend any
street or alley now established within the corporate limits, until the
same has been made to conform in width and direction to the street or
alley so extended ; and where new streets and alleys are hereafter laid
out and dedicated to the public by private persons, not in extension
of streets or alleys already established, the council shall not accept
any such street or alley as a public street or alley until such width of
ground as the council may determine for the entire length of any

such proposed street or alley shall have been laid off and dedicated to
the city.

Lands for public purposes.

Sec. 33. The council, with the concurrence of the board of supervi-
sors, shall have the authority to lay out within the city and cause to
be opened any streets, walks, alleys, market grounds and public grounds

[ : -
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and parks, and to provide for the protection of the same, having first
obtained title to the ground necessary for the purpose. Title to such
ground as may be required for such purposes may be acquired by the
said city by gift or purchase from the owners by the council with the
concurrence of the board of supervisors, and in case the said council
and board of supervisors are unable to agree with the owners as to a
just compensation for the ground nccessary for any such purpose, -
the council and board of supervisors shall have the authority to pro-
ceed in the name of said city in any court having jurisdiction to con-
demn the same and all of the provisions of general law in regard to the
taking of private property for public purposes shall be applicable to
proceedings brought by said city for such purpose. The said council,
with the like concurrence of the board of supervisors, shall have the
authority to extend and widen its streets, to graduate any street,
walk, market ground or public square which is or may be established,
to pave and otherwise improve the same, to cause them to be kept in
good order and repair and to enforce such regulations respecting the
same as may be by said council deemed nccessary to insure their use
to the inhabitants of said citv. In any case in which the owners of
any land within the corporate limits of said city, not now laid off
into town or city lots, desires to lay off the same into such lots, the
streets, roads and alleys, so laid off in connection therewith, shall
not be adopted by the council until the same are surveyed and the
grade established by the owner thereof and approved and adopted by
the council with the concurrence of the board of supervisors, and the -
plat thereof as thus approved recorded by the owners in the office of
the clerk of the county court of Mercer county and filed in the office
of the auditor of said city; and when any work of improvement shall
be undertaken on such streets by said city, no change in the grade so
established shall be made until the owners of the property abutting
the same shall assent thereto in writing, or until the damage to the
property abutting the samne, by reason of such change of grade, shall
be ascertained and agreed upon hetween the council, with the con-
currence of the board of supervisors, and the owners thereof.

Public buildings.

Sec. 34. The council, with the concurrence of the board of super-
visors, shall have the authority to erect and maintain a city hall, en-
gine house or houses, and to regulate the same; to establish and main-
tain free public libraries and reading rooms, to purchase books, pa-



64 CHARTER OF BLUEFIELD, AMENDED. [Cw. 3

pers and manuscripts therefor, and to receive donations and bequests
of money and property for the same, in trust or otherwise, and to de-
signate and appoint such agents or trustees or managers to manage
the same in such manner as shall be prescribed by ordinance; to erect
a workhouse, jail, house of refuge, hospital or infirmary and all other
buildings necessary for said city; and the management, control, use
" and occupation of such buildings shall be prescribed by ordinance.

; Markets.

Sec. 35. The council shall have power to provide for and estab-
lish markets in and for the city; to fix the time and place for hold-
ing the same; and with the concurrence of the board of supervisors,
provide proper and suitable enclosures and buildings for the same:

and to pass such ordinances respecting said markets as the interest of
the inhabitants of the city may require.

Burial of the dead.

Sec. 36. The said council shall have authority to regulate by or-
dinance for the burial of the dead in said city, to establish cemeteries
for the purpose, to preserve the peace within the cemeteries therein;
to provide for the management and repair of such cemeteries and to

-have such care and control over the cemeteries as will promote the
public health and the public good. '

Right to take private property.

Sec. 37. The said council, with the concurrence of the board of
supervisors, shall have the authority to take such private property as
in its opinion may be necessary for any of the public purposes of said
city, by making compensation to the owner thereof, and in case the
said council is not able to agree with the owner as to the compensa-
tion therefor, then said cduncil, with the concurrence of the board of
supervisors, may proceed in the name of the city in any court having
jurisdiction to condemn the same, and all of the provisions of the
laws of West Virginia in regard to the taking of private property for

public use shall be applicable in such cases and shall govern and con-
trol the procedure therein.
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Sidewalks.

Sec. 38. The board of supervisors shall have the authority to have
the footways and sidewalks of the streets and alleys of said city paved
or sidewalks laid thereon, or the paving or sidewalks repaired, by the
owners of the lots or parts of lots facing upon such streets or alleys,
and in case the said property owners or any of them refuse to lay said
sidewalks or paving as may be required, when required to do so, the
board of supervisors shall have the authority to have the same done,
and the city may recover the expense thereof from the said owner or
owners, occupier or occupiers or any of them. The sum or sums of
money so expended for laying sidewalks, paving or repairing shall
be a lien upon the lots abutting or abounding the same, which lien
may be enforced by suit in equity in the name of the city in any court
having jurisdiction, or the same may be collected by a suit at law in
any court or before any justice having jurisdiction; provided, how-
ever, that ten days’ written notice shall first be given, signed by the
city auditor, to the said owners or occupiers or their agents, that they
are required to lay said sidewalks, or pave said foot ways or repair the
same, as the case may be. In case of non-resident owners, such notice
may be given by publication for not less than two weeks in some news-
paper published in the said city. In every case in which a tenant-
shall be required to lay such sidewalk or paving or repair the same
in front of the property in his occupation, he may deduct the expense
of the same from the accruing rent for said property, or he may re-
cover the amount so paid from the owner, unless otherwise agreed
between them.

Pacing and sewers.

Sec. 39. Upon the petition in writing of the persons owning the
greater part of the lots fronting or abounding on both sides of any
street or alley, between any two cross streets, or between a cross street
and an alley, the council of the city of Bluefield, by a lawful majority
of not less than two-thirds of all the members constituting said body,
may order such part of any street or alley to be paved between the
sidewalks with some suitable material, and a sewer to be constructed
therein from one of said cross streets or alleys to another, or to have
such paving done without the construction of a sewer, or a sewer con-
structed without such paving being done, under such regulations as
may be prescribed by ordinance, concurred in by the board of super-
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“visors, upon the lowest and best terms to be obtained by advertise-
‘ments for bids therefor by the board of supervisors; and two-thirds
-of the cost of such paving together with the whole cost of such sewer,
or the cost of such sewer when constructed without paving, or two-
“thirds of the cost of such paving, when constructed without such
:sewer, shall be assessed against the owners of the lots or fractional
parts of lots*abutting or abounding on that part of the street or alley
-so paved or sewered, in proportion to the length of frontage owned by
~each. One-third of such assessment shall be paid within thirty days
‘from the completion of the work, and the remainder in two equal
‘instalments in sixty and ninety days respéctively from the completion
-of such work. The other one-third of the cost of such paving shall
‘be borne by the city. The intersection of streets or of a street and
.alley, paved or provided with sewer under this section, shall be cor-
‘respondingly paved or sewered at the sole expense of the city; pro-
-vided, that nothing in the above shall prevent the said council from
-entering into an agreement with the property owners by their con-
-sent by which said property owners agree to pay the whole cost of such
paving, and any such agreement signed by the owners of property af-
fected or by their duly authorized agents shall be valid and binding.

The assessments made for paving or construction of sewers as alore-
said shall be a lien on the lots or parts of lots upon which they arc
assessed, which lien may be enforced by a suit in equity in the name
-of the city in any court having jurisdictioﬁ thereof, and the same. or
any instalment thereof, may be recovered in an action at law before
-any justice or in any court having jurisdiction.

Upon the completion and acceptance of any sewer or paving con-
‘tract constructed by virtue hereof, the council shall direct the auditor
to immediately cause to be published a notice, which shall name and
-describe the location of the street or alley upon which said sewer or
Ppaving shall be constructed; give the name or names of the owners
of each lot abutting or abounding on such street or alley, if known,
-and if the name or names of the owner or owners of any lot or part of
a lot are unknown, such lot shall be described with reasonable ccr-
‘tainty for identification and the fact that the name or names of the
-owner or owners are unknown shall also be stated; the number of feet
that each lot or fractional part of a lot abuts on such street or alley

- shall be stated as well as the amount assessed against each lot or part
-of a lot. Said notice shall require all owners of lots or parts of lots

-abutting on the street or alley aforesaid to appear before the board of
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supervisors at a meeting thereof, within thirty days from the first
publication of such notice, and show cause, if any they can, why said
assessment - should not become final, which notice shall be published
once a weck for two successive weeks in some newspaper published in
said city. The board of supervisors, upon the request of any one or
more owners of said lots or parts of lots, shall appoint a day to hear
grievances of said owner or owners and they may alter or amend any
assessment made against any such owner or owners for good cause to
be shown therefor. The auditor shall give notice to all persons claim-
ing to be injured by said assessment, of the time and place of holding
said meeting, which meeting shall be held within ten days after the
expiration of the thirty days mentioned in the published notice above
provided for. ‘T'he hearing may be adjourned from time to time. In
case any of the owners of such lots shall fail to appear before the
board for the purpose of having such assessment corrected within the
time aforesaid, that said assessments shall become final. The findings
of the said board shall be conclusive and final. The rights conferred
by this section are cumulative and shall not be exhausted as to any
particular street or alley by reason of having been once exercised.

The lien upon any real estate created by virtue of this section shall
be void as to any purchaser of any such rcal estate, for value and
without notice, who shall have purchased such real estate at any time
after a period of twelve months has elapsed after the paving or sewer
has been accepted by the city, unless an abstract of such assessment
giving the location of the real estate cltected, the name of the owner
or owners thereof and the date and the amount of the assessment
shall have been first recorded in the office of the clerk of the county
court of Mecreer county in a well bhound book to be furnished by the
city for the purpose and preserved in said oltice, and it is hereby made
the duty of said county clerk to record said abstracts. and for the
recordation of cach ol said abstracts the said clerk shall be paid a fee
of twenty-five cents hy the said city.

The council shall have the authority to regulate by ordinance the
manner in which connections are to be made with the sewers of the
said cilty by the owners of property therein and shall have the author-
ity to compel the owners of any property abutting upon a street or
alley in which there is a sewer to connect their drainage pipes there-
with under the regulations prescribed by the council, and may charge
such persons a reasonable amount therefor to be fixed by the council
by ordinance; and in case of the failure of the owner of any such
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property to so connect his drainage pipes with any such sewer when
required, the council may provide by ordinance such fines and pen-
alties as in its discretion may be necessary to affect a compliance with
its regulations. The amount fixed by the council for the connection
with such sewer shall be paid by the owner in advance of such con-
nection and shall be paid into the city treasury to the credit of the

fund to be used for paving and sewers and shall be used for no other
purpose.

Levy for paving and scwers.

Sec. 40. The council shall have the authority to levy and collect
annually a tax for the purpose hereinafter specified, on the real and
personal property in said city, subject to taxation, not to exceed ten
cents on the one hundred dollars of valuation thercof; the funds so
arising to be used for the purpose of paying its proportion of the cost
of paving or repaving streets and allevs and comstructing sewers in
said city, in accordance with the provisions of section thirty-nine of
this aect, which tax shall be levied and collected in the same maunner

as is herein provided for the levy and collection of other taxes for
the benefit of said city.

Paving and sewer fund to be used for no other purposes.

Sec. 41. The money collected by virtue of sections thirty-nine
and forty hereof, shall be assessed, levied and collected in addition
to the money assessed, levied and collected for other purposes by said
city, and the funds so arising shall be used for no other purpose than
that for which it is therein authorized to be assessed, levied and col-
lected, and any one or more of the taxpayers may by a bill in equity
filed in any court having jurisdiction enjoin the application of any

of said funds to any purpose other than that for which it is levied
and eollected.

Estimales of expenses to be made by board of supervisors.

Sec. 42. The board of supervisors shall, on or before the first day
of July in each year, prepare and submit to the council an estimate
of thc amount necessary and advisable to be expended for the use of
said city for the next calendar vear and to be provided for by levy
of taxes as herein provided, in which estimate the board of supervisors
shall ascertain and state an itemized estimate of the amount neces-
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sary to pay interest accruing on the bonded debt of the city; the
amount required for the sinking fund; what shall be expended sever-
ally for streets and alleys, water works and water, police department,
firc department, market house, street lighting, light plants, trans-
portation lines, street paving and sewers, salaries, parks, and contin-
gent expenses ; and before making the levy the council shall apportion
the rate thereof, including the estimated receipts from licenses and
fines and all other sources, among the several funds so estimated and
provided for, which said apportionment, when adopted, shall be
spread upon the minutes of the council as well as upon the min-
utes of the board of supcrviso'rs; and the funds arising from such levy
shall be used for no other purpose than that for which it is appor-
tioned as aforesaid, and the use of any such funds for any purpose
other than that to which it is apportioned may be cnjoined by any one
or more taxpayers of said city, upon a bill in equity filed in any
court having jurisdiction. ’

Pire limits.

Sec. 43. The council is hereby given power and authority to pass
such ordinances as it deems necessary to prevent accidents by fire in
the said city and to sccure the inhabitants of said city, as far as prac-
ticable, from injury thereby, and with the concurrence of the board
of supervisors, to cause the demolition and removal of any structure,
or other combustible material, which may in their opinion endanger
adjacent property by its liability to become ignited or take fire. the
expense of such removal or demolition to be paid by the citv: with
the consent of the board of supervisors the council is empowered to
establish fire limits, which said fire limits shall not afterwards be con-
tracted, and to preseribe regulations for the safe construction, in-
spection and repair of all private or public buildings within the city,
and to ordain proper and ellicient rules and regulations for the stor-
age of gunpowder, gasoline, nitroglycerine and other combustible
and dangerous cxplosives and articles, and to ordain and enforce
such rules and regulations as it may deem necessary and proper re-
specting the manner and place of keeping the same.

Heallh.

Sec. 44. The council shall have authority to pass and enforce such
rules within the city as they shall deem necessary and proper to pre-
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serve the health of the inhabitants of said city, and to secure them
against contagious, infectious and other diseases; compel and require
the abatement and removal of all nuisances within said city at the
expense of the person or persons.causing the same or of the owners
of the ground whereon the same shall be; to regulate or prevent the
slaughtering of animals within the city, or the conduct of any offen-
sive or unhealthy business within the city, and to pass such ordinances
as the comfort, health, happiness and convenience of the inhabitants
of said city, shall require; to prevent the keeping or selling of any
stale meat, fish, vegetables or other matter, or depositing the same,
or any dirt, rubbish, offal, or other foul substance upon any lot, street,
alley, or square within the city; but the said city shall not throw or
cause to be thrown, or pipe or cause to be piped, any sewerage, oflal,
or matter or filth from cesspools or city jails or hotels, or {rom any
septic tanks into any branch that would overflow any springs that
are used for domestic purposes within three miles of said corporation
or city line, without the consent of the owners therecof. And to pre-
vent hogs, dogs, cows, horses or other animals from being kept in or
from running at large in said city, and to subject the same to such
taxes and regulations as the council may deem proper, and to prevent
the spread of smallpox by requiring the inhabitants of said city to
be vaccinated when in opinion the public good demands it.

Weights and measures.

Sec. 45. The council shall have the authority to provide for the
proper weighing and measurement of all hay, animals, meat. provi-
sions, coal. lumber, wood, boards and spirituous liquors and wines,
which shall be offered for sale in said cily and to provide for the
inspection of weights and measures, and may appoint a scaler of

weights and measures for said city and preseribe his duties and
fix his compensation.

Speed and fireworlks.

Scc. 46.  The council shall have power to pass ordinances prohib-
iting the firing of guns, crackers, roman candles, sky-rockets, or any
other fireworks, or the throwing of fire balls, or the firing of any
other combination of gunpowder or other combustible or dangerous
material within the city; and to prevent the riding or driving of
horses, mules or other animals at an improper speed within the city;
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and to pass such regulations concerning the use of the streets as may
be necessary to secure their unobstructed use to the public.

Stagnant water, etc.

Sec. 47. If the owner or occupier of any lot or parcel of land
shall permit any stagnant water or any unwholesome substance to
remain or accumulate thereon, it shall be lawful for the council,
with the concurrence of the board of supervisors, to cause such
ground to be filled up, raised or drained, and to cause such substance
to be covered or removed therefrom, and to collect the expenses of so:
doing from the owner or owners, occupier or occupiers, in the manner
and after the notice required by section thirty-eight of this act, and’
the tenant of any lot may have the deduction and remedy provided
for in said section.

Offences.

Secc. 48. The council shall have power and authority to pass such
ordinances as shall be necessary and proper to secure the inhabitants
of the said city against thieves, robbers, burglars and all other per-
sons violating the public peace of said city; to punish persons for car-
rying about their persons any revolver or other pistol, dirk, bowie knife,
razor, slungshot, billy, metallic or other false knuckles or any other
dangerous or deadly weapon of like kind or character; to punish for
trespasses to real or personal property or for defacing or injuring the
same; for assault and battery; for cruelty to animals; for petit lar-
ceny; for drunkenness; for profane swearing; for the use of lewd or
indecent language on the public streets or in the public places of said
city; for circulating or using anyv indecent, lewd, or profane pictures,.
prints or printed matter; for lewd, lascivious, indecent or disorderly
conduct in said city; to punish persons for the commission of adultery
and fornication; to prevent loilering on the streets and other public
places of the said city; for the prevention and punishment of va-
grancy ; for the suppression of riots and the prevention and suppres-
sion of gaming; to punish persons for jumping on and oft or jumping
off or on street cars or railroad cars within the corporate limits of the
city while the same are in motion; to punish persons for disturbing
or interrupting any literary or religious society or any other public
meeting; for interfering with an officer of the city in the discharge
of his duties; for placing of carcasses of dead animals within the lim-
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its of the city; for throwing or depositing garbage on the streets, al-
leys, or other public places of the city, or on the private property of
persons in the said city ; to prohibit persons other than employees from
going upon any railroad yard or in any other dangerous place within
said city and to provide penalties for so doing; to prohibit the keep-
ing of bawdy houses or the renting of property by the owner or his
agent to any person for the purpose of keeping or using it as a bawdy
house or gambling house, and to prohibit loitering, loafing around
the same or boarding at the same, and to provide penalties for the
violation of any ordinance prohibiting the same; to punish persons for
selling any intoxicating liquor without a license and for renting any
house or other structure for the illegal sale of intoxicating liquors.

Sec. 49. Said council may by ordinance prescribe such regulations

:as it may deem proper for the conduct of any licensed business within
the city, and enforce the same by reasonable fines and penalties; said
«council shall have the authority to prohibit the doing of any regular
business on the Sabbath day, except works of neccessity, and may impose
‘reasonable fines and penalties for the violation of any such regulation.
The said council, with the concurrence of the board of supervisors,
shall have authority to. create and maintain a police department and
to define the duties and powers of the several officers, members and
classes thereof in the manner best to preserve the peace and good order
of said city and to secure the inhabitants thereof from personal violence
and their property from fire or other loss or injury.

' Licenses, how to be issued and paid for.

Sec. 50. The auditor shall issue all licenses, but they shall not be
delivered to the person or persons applying for the same until the tax
upon the same has been paid to the proper officer of =aid city; and any
person conducting any business for which a license is required, before
the tax on the same has been paid to the proper officer and the license

delivered to him, shall be considered to have conducted said business
without a license therefor.

-

Moneys, how and when paid. -

Sec. 51. All taxes which the council are or shall be authorized
to levy and collect, and all fines and penalties which may be imposed
and collected for violations of the ordinances of said city, shall inure
to the exclusive benefit of said city. All moneys received and col-
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lected for the use of said city shall be paid into the city treasury, and
shall not be withdrawn therefrom, except as the council, in accordance
with the provisions of this act, may order, by orders drawn on the
city treasury, signed by the mayor and countersigned by the auditor,
and no order shall be drawn upon any fund unless there is an unex-
pended balance of such fund sufficient to meet such order, and money
in the treasury to pay it.

The council shall, at least once every year, cause to be published
in two newspapers published in the said city, a statement of the
receipts and the expenditures of said city for the past year for each
of the several funds, signed and sworn to by the auditor, and attested
by the mayor and president of the board of supervisors.

Accounts to be audited.

Sec. 52. The accounts of the city shall, in the month of January
of each year, be audited by some expert accountant, who shall, while
so engaged, be under the supervision of the board of supervisors and
the result of said accounting shall be certificd to the board and the
same published with the statement, and in the same manner as is pro-
vided in section fifty-one of this act.

= Ceriification of records.

Sec. 53. All copies, purporting to be copies of the ordinances of
said city, or extracts from the journals of the council, or board of
affairs, which shall be printed by tlie authority of the council, or
which shall be certified to be correct by the mayor of said city, under
the scal thereof, attested by the auditor, shall be received by all courts
and justices of this state as prima facie evidence of the tenor of such
ordinances, and-of the acts and procecdings of the council and said
board of affairs as herein set forth.

Council to appoint cerlain officers.

Sec. 54. The council shall appoint the following officers, who shall
hold their offices for the period of one vear from the first day of June
in the year in which they arc appointed, or until their successors have
been duly appointed and qualified, to-wit: City attorney, health offi-
cers, assessors, overséer of the poor. and all other officers required for
heads of departments, now or hereafter created by ordinance, except as
otherwise herein provided.
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Board of supervisors to appoint certain officers.

Sec. 55. The board of supervisors shall appoint the auditor, street
commissioner, chief of police, superintendent of water works (when the
city owns water works) and city engineer, who shall hold their offices
for one year from the first day of June in the year in which they
are appointed and until their successors are duly appointed and quali-
fied, and they shall perform the duties prescribed in this act and such
others as may be prescribed from time to time by ordinance.

Bonds of officers.

Sec. 56. All officers of the city, in addition to those expressly men-
tioned in this act, whose duty it is to receive funds, or other assets or
property, or to have charge of the same, belonging to the city, shall
give bond in a penalty prescribed by council, with security to be ap-
proved by the board of supervisors, which bonds, except the auditor’s
bond, shall be filed with the auditor and enrolled by him in a book
kept for the purpose of enrolling official and other bonds.

Removal of appointive. officers.

Sec. 57. Any appointive officer of said city may be removed at any

time by the power appointing him, for cause, and upon notice to him
of the charges against him. o

How mayor removed.

Sec. 58. The mayor may be removed from office for cause, by a
five-sixths vote of all the members of the council ; notice thereof and
an opportunity to be heard shall he given that officer before said remov-
al is made. In case of the removal of the mayor from office, then the

president of the board of supervisors shall act as mayor until a mayor
is elected and qualified.

Qualtfications of officers.

-Sec. 59. All officers who are elccted by the voters of the city of
Bluefield, or appointed by the proper authorities, except as is other-
wise provided in this act, shall possess the following qualifications:
They shall have been citizens of the United States and of the city of
Bluefield for at least one year next prior to their-election or appoint-
ment, and for one year next preceding their election or appointment
shall have been assessed with taxes in said city, and no officer, whether
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appointed or elected, shall be interested directly or indirectly in any
contract with the city for supplies to be furnished or work to be per-
formed. Such officers, unless otherwise provided, shall hold their
office until their successors are duly qualified. They shall take and
subscribe an oath in the same manner, form and effect as is prescribed
for the mayor and board of supervisors.

No officer to be interested in any contract.

Sec. 60. If any officer or employee shall become personally inter-
ested, either directly or indirectly, in any contract for labor or mate-
rial to which the city is a party, he shall be deemed guilty of a mis-
demeanor and shall be fined not less than fifty dollars and not more
than five hundred dollars, or imprisoned not less than thirty days
and not more than six months, or both fined and imprisoned, at the
discretion of the court, and his office shall be declared vacant, and said
contract shall be void, and no money shall be paid for services rendered
or material furnished under the same. It shall be the duty of any
person having knowledge of the violation of the provisions of this
section to report the same to the board of supervisors, and the board
shall give reasonable notice to all parties interested, and shall, at the
earliest convenient time, proceed to investigate the same, but the par-
ties interested shall have the right to be heard both in person and by
attorney. '

Compulsory attendance of witnesses.

Sec. 61. The board of supervisors, in ecases-arising under section
sixty of this act. and in any other case involving trials provided for in
this act in which they are invested with authority to investgate, shall
have the power to compel the attendance of witnesses and the produc-
tion of documents, hooks and papers, and the presiding officer shall
have the power to administer all necessary oaths.

Member of board disqualified.

Sec. 62. When a member of the board of supervisors is involved
in charges mentioned in section sixty, he shall he disqualified to sit or
vote in the board until the result of the investigation is determined
favorably to him, announced and entered in the record of the journal
of the board, and whenever a member of the board is involved in such



6 CHARTER OF BLUEFIELD, AMENDED. [CH. 3

charges the mayor shall ez-officio act as a member of said board in
hearing such charges.

Money claimants to file oath.

Sec. 63. If the auditor shall so require, every person claiming
money from the city under any contract with the city, shall file with
the auditor any affidavit disclosing the names of all persons within the
prohibitions of this act who are directly or indirectly interested in said
contract or the proceeds thereof, and the affidavit shall disclose the

names of the person or persons so interested, and that no other person
forbidden by this act has any interest in said contract.

The recorder.

Sec. 64. The recorder shall receive a salary to be fixed by the
council not to exceed one thousand dollars per annum. He shall be a
conservator of the peace within the corporate limits of said city, and
shall have and exercise within said limits all the criminal and police
powers and duties which a justice of the peace of said county of Mer-
cer may lawfully exercise. He shall and is hereby authorized to hear
and determine all complaints for violations of the laws or ordinances
of said city ; to issue his warrants to summon or apprehend the persons
charged with such violations and upon conviction of the person so
charged, to impose such punishments and penalties as may be pro-
vided by ordinance; to issue his executions for such fines, and to
enforce the collection of such fines, and such punishments and judg-
ments in the same way as are prescribed for the collection of fines and
the enforeement of judgments and punishments for offences against
the state. In case of the absence or inability of the recorder to act,
the president of the board of supervisors shall, for the time being, per-
form the duties of the recorder under this act, and shall be for such
time invested with all the powers and authority of the recorder. The
recorder shall give bond in such penalty as the council may prescribe,

which bond shall be approved by the board of supervisors and filed with
the auditor.

Duties of mayor.
Sec. 65. The mayor shall be the chief executive officer of the

city, and preside at the meetings of the council, and in case of a tie
in the vote, he shall cast the deciding vote. He shall see that the
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laws and ordinances of the city are respected and enforced within
the limits of said city. He shall have power to appoint an investi-
gating committee to examine into the affairs of any department of
the city whenever he shall deem it necessary, the cost of said examina-
tion and report to be paid by order of the council out of the con-
tingent fund of the city. The mayor shall receive such salary as may
be prescribed by the council not to exceed three hundred dollars per
annum. )
Duties of treasurer.

Sec. 66. The council may allow the treasurer such deputy. or
deputies as it may deem proper. The board of supervisors, shall,
however, consent to and confirm the appointment of every such
deputy before he enters upon and assumes the duties of his position,
and the treasurer shall be responsible for the acts of his deputies in
the same manner and to the same extent as the sheriff of Mercer
county is responsible and liable for the acts of his deputies. He shall
be charged with the aggregate of all licenses, taxes, fines and assess-
ments levied for the benefit of said city. And he shall be credited
with all moneys paid by him upon the warrants or orders drawn upon
said city by order of the council or board of supervisors or both, as
the case may be; also with any delinquent taxes, fines, assessments or
other moneys with which he has been charged, and which cannot be
collected by due and proper diligence. He shall collect all fines im-
posed for violation of the law and ordinances of said city, and shall
account for the same in the same manner that other moneys of the
city are accounted for.

All other officers of the city whose duty it is, or who may be, or
arc authorized to receive money for the city, or revenues of the city,
from any source whatever, are and shall be required to pay the same
to the city trcasurer within three days from the time the same is
collected or received by them. The treasurer shall receive as a com-
pensation five per centum of all fines collected by him, and two
and a half per centum on all licenses collected by him which
were due and payable before the first day of January, and ten per
centum of all licenses and assessments collected aftgr the first day of
January in each year, which were due and payable the preceding year.

Duties of city attorney.

Sec. 67. The city attorney shall be the city’s counsel and solici-
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tor in all matters of law upon which counsel is necessary, or in which
legal proceedings are taken. He shall defend all suits against the
city and shall prosecute all suits in which the city is plaintiff, and
when requested in writing by the mayor, board of supervisors, council,
or any standing committee of either body, shall give his written opin-
ion upon any matter of law affecting the interests of the city; and
" for his general services rendered by him he shall receive such sum
as the council with the concurrence of the board of supervisors shall
allow.

Dulies of cily engineer.

Sec. 68. The city engineer shall give his whole time and service
to the city’s interest, if required by counsel so to do, and shall per-
form such service as the council, by ordinance or resolution, shall
require him to do, or such as the board of supervisors may require of
him. He shall receive a salary of not more than twelve hundred dol-

lars per annum, to be fixed by the council with the concurrence of the
board of supervisors.

Duties of streel commaissioner.

Sec. 69. The street commissioner shall perform the duties which
are now or may hercafter be imposed upon him by ordinance of said
city, and shall receive such compensation as shall be allowed him by
the council, with the concurrence of the board of supervisors, not
to exceed seven hundred and fifty dollars per annum.

Duties of chief of police.

See. 70. The chief of police shall, subject to the direction of the
council, have charge of, and be responsible for the police force of the
city, and shall perform such other duties as shall be prescribed by
ordinance, and shall receive as compensation a salary, payable month-
ly, to be fixed by the council with the concurrence of the hoard of
supervisors, not to exceed one thousand two hundred dollars per
annum.

Duties of heallh officer.
Sec. 71. The health officer shall perform such duties as shall be

prescribed by ordinance by the council and shall receive as compen-
sation such salary as shall be fixed by council, with the concurrence
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of the board of supervisors, not to exceed five hundred dollars per
annum.

Duties of auditor.

Sec. 72. The auditor shall be clerk of the council and shall be
the general accountant of the city, and as such, he shall audit and
approve all accounts presented against the city before the same are
recommended to be paid; he shall preserve in his office all accounts,
books, vouchers, documents, contracts and other papers of the city,
concerning its debts, revenues and -other fiscal affairs; he shall keep
the accounts of the city, general and special, in a systematic and
regular manner to be approved by the board of supervisors; he shall
have custody of the city’s seal, all contracts and deeds; all official
bonds, except his own; he shall be the custodian of all other papers,
documents and contracts of value to the city or in which the city is
interested, all of which he shall register by dates, names and numbers.
He shall attest all public instruments, documents and official acts of
the mayor by the seal of the city and his signature; he shall certify
under his hand and the seal of the city all copies of documents and
records in his office and all copies of ordinances of the council, and
records of the board of supervisors, as may be required by any officer
or person, and charge such fee therefor as may be fixed by the council
by ordinance; he shall countersign all drafts drawn on the city treas-
urer for any pavements, but shall not countersign any such order
until and unless the same has been properly signed by the officer or
officerz having authority to sign the same. e shall do all other acts
and things that shall be prescribed by ordinance, which are necessary
and proper to accomplish the duties herein intended and contem-
plated. He shall give bond in a penalty.of not less than five thousand
dollars to be approved by the board of supervisors; he shall receive
as compensation a salary to be fixed by the council with the con-
currence of the board of supervisors, not to exceed one thousand five
hundred dollars per anuumn.

Overseer of the poor.

Sec. 73. The city shall care for and maintain its paupers, and
shall appoint an overseer of the poor who shall have charge and
care of the poor of said city under such regulation as the council
may, by ordinance provide, and he shall receive for his services such
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compensation as the council with the concurrence of the board of
supervisors may providg,

Fire department.

Sec. 74. There shall be a fire department, which shall have a chief
to be appointed by the council, which appointment shall be confirmed
by the board of supervisors. The chief shall have control and super-
vision over the fire department, subject to such rules and regulations as
may be prescribed by ordinance. The mayor shall nominate persons
for appointment as firemen, to the board of supervisors, which persons
shall be subjected to examination within reasonable limits, prescribed
by ordinance as to capacity, age, health, habits and moral character,
but no person shall be nominated who is under the age of eighteen
years or over the age of sixty years. Any fireman may be removed
from office by the council, with the concurrence of the board of super-
visors, at their discretion. The compensation of the chief and fire-
men shall be fixed by the council with the concurrence of the board
of supervisors, and the number of firemen shall be determined and
fixed by the council with the concurrence of the board of supervisors.

Duties of board of supervisors.

Sec. 75. The members of the board of supervisors shall each de-
vote the necessary time and careful attention to the duties arising
out of the office; they shall meet on some regular meecting day to be
fixed by them, once each weck, but may hold special meetings when-
ever they deem it necessary. The board may appoint a clerk as

assistant to the auditor, and with the concurrence of the council fix
" his compensation. There shall be kept a complete and minute record
of all the proceedings of the board, and a copy of such record certified
by the auditor and the mayor under the scal of the city, shall be
received as competent evidence by all the courts of this state.

Board to submil estimale.

Sec. 76. Whenever in their judgment the board deems it advisable
to make contract for the purchase of any material for the execution
of any work, relating to matters under their supervision, a minute
and careful estimate shall be made of the cost of the same, which
estimate shall be submitted to the council, and in al] cases where assess-
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ments are to be made there shall be transmitted by the board to the
council, with the recommendation of the board, a resolution or ordi-
nance authorizing the execution of the work or the purchase of the
material, at a cost not to exceed the sum named in the estimate which
shall be transmitted to the council, and if the council concurs, the
work shall be done or the material purchased.

How contracts to be executed.

Sec. 77. The president of the board of supervisors shall execute
all contracts on behalf of the city, and the original shall be filed in
the office of the auditor; and in the absence of the president or his in-
ability to act, then the senior member of the board remaining shall
act as president pro tempore and is invested with all the powers of
the president. No member of the board or member of the council nor
the mayor shall have power to make any contract, or in any other
manner create any liability whatever on account of the city.

Board to let contracts.

Scc. 8. When the council shall have the resolution contemplated
by section thirtv-nine passed, it shall be the duty of the board of
supervisors to advertise for at lecast ten days in some daily paper
published in the city, for proposals in accordance with the resolu-
tion, to do the work or furnish the material required, and the board
shall award the coniract to the lowest and least bidder taking into
consideration the character and efliciency of the bidder, or reject all
bids.

v

Changes of conlracts.

See. 9. Whenever in the prosecution of any work the board
deems it expedient to make modilications or changes in the specifi-
cations or plans of the confract. or omit from the contract any por-
tion of the strect or {ervitory ordered improved, such change, omis-
sion or modification may by recommedation of the board concurred
in by the council be made, provided the total costs shall not exceed the
original contract price; and provided that the order changing, omit-
ting or modifying the original confract shall be of no effect until the
change, alteration, omission, or modification is embodied in a con-
tract signed by the contractors, their surcties and the president of the
board ; there shall be no allowance for any extra work unless the same
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is provided for by a separate ordinance passed as herein prescribed.

i Board to supervise police and fire departments.

.‘ Scc. 80. The board of supervisors shall have supervision and con-
trol over the departments of fire and police pursuant to such rules and
regulations as shall be approved by them and the council. The council
with the concurrence of the board shall ordain such rules and regu-
lations as they shall deem advisable, prescribing the duties and de-
fining the powers of the several officers of the said departments.

Franchises.

Sec. 81. Franchises shall be granted by the council, subject to
<confirmation by the board of affairs, allowing to persons or corpor-
ations, for a limited time, such occupancy of portions of the streets,
as may be necessary for works of public utility and service, such as
steam railway tracks, street railway tracks, poles and trolleys, tele-
phone and telegraph poles and subways, electric light and other elec-
tric poles, wires and subways and gas and steam pipe lines. But no-
-such franchise shall hereafter be granted except under the following
restrictions and conditions: .

First—No ordinance, granting any franchise for the using of the
streets, allevs, or public grounds of the city, for any of the purposes
-of public utility above named, or for any other purpose of like
nature, shall be passed unless it shall have been first proposed in the
council and notice of the object, nature and extent of such franchise
shall have been published at least thirty days, by the applicant in
some daily newspaper published in the city of Bluefield, beforc heing
acted upon, and shall have received the votes of a majority of the
members of the council at a regular meeting or meetings and after
said publication. The votes thercon shall be taken by ayes and noes,
-and the same entered upon the journal.

Second—ZEvery grant of any franchise shall be limited for a period
-of time. If no limit be expressly provided in the grant, the franchise
shall be valid for one year only. In no case shall the franchise ex-
tend for a perfod exceeding fifty years.

Third—No grant of any franchise shall be made without, at the
time of making it, providing that the grantee shall indemnify the city
.against all damages caused by the construction of such works. All
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reasonable additional provisions and conditions may bec made for the
protection of the public from unnecessary damage or inconvenience
by reason of such works and the opcration thereof.

Police.

Sece. 82. The president shall nominate to the board for appoint-
ment such persons as he deems best fitted for the officc of policemen,
which persons shall be subjected to examination, within specified
limitations. to be fixed by the board, as to capacity, age, health, habits,
and moral character; and no person shall be nominated for police-
man who is over the age of sixty yvears or under the age of twenty-
one vears. Any policeman may be discharged at any time by the
board at their discretion. The council with the concurrence of the
board of supervisors shall determine the number and fix the compen-
sation of the policemen. The council with the concurrence of the
board of supervisors may make provision, by ordinance, for the ap-
pointment of special policemen, and fix their compensation, but other-
wise no person shall act as policeman until he is nominated and his
nomination is confirmed as above.

Sinking fund.

Scc. 83.  The council may by ordinance, concurred in by the board
of supervisors, create a sinking fund for the city of Bluefield, to be
placed under the management of two trustees, who together with the
president of the board of supervisors, shall be the trustees of the
sinking fund. Onec of said trustees shall be designated by the other
trustees as treasurer of the sinking fund, who shall execute a bond
in a penalty to be fixed by council, with the concurrence of the board
of supervisors, with security approved by council and said board, and
said treasurcr shall have custody of all money belonging to the sink-
ing fund. 'The condition of the bond of said treasurer shall be for
the payment upon the order of the trustees, or a majority of them,
of all moneys coming into his hands as such treasurer and the faith-
ful accounting for and declivery of all property and seccurity that shall
come into his hands as such treasurer, and for the faithful discharge
of the duties of the office of treasurer. The council shall annually
levy sufficient tax to annually discharge the annual interest on bonds
herctofore issued, and shall annually make such levies as will be suf-
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ficient to pay and discharge the principal of such bonds heretofore
issued, at the date of the respective maturity of such bonds. The
trustees shall make a full and complete report of their proceedings
and the status of the sinking fund to the board of supervisors at the
last meeting of said board in the month of December, and shall make
such report at any time the said board or council shall require. When
the taxes levied for the sinking fund shall have been collected the
same shall be promptly paid to the treasurer of the said fund, and the
trustees shall invest the same for the benefit of the said sinking fund.
Such fund shall not be applied to any other purpose than that for
which it was levied, to be used in discharge of the bonded debt of the
city. Any of the trustees or any other officer of the city violating
any provision of this section shall be guilty of a misdemeanor and
upon conviction thereof shall be fined not less than fifty dollars and
may be imprisoned in the county or city jail for not less than ten
days and not more than sixty days.

Salaries.

Secc. 84. The council, with the eoncurrence of the board of super-~
visors, except wherein it is otherwise hercin provided shall fix the
salaries of all officers, employees and servants of the city.

Penalties not otherwise provided.

Sec. 85. Any person who shall violate any provision of this act,
wherein the punishment for the violation of the same is not expressiy
prescribed, shall be deemed guilty-of a misdemeanor, and upon con-
viction thereof shall be fined not less than twenty-five dollars and
not more than fifty doilars.

Special election if necessary.

Sec. 86. If for any reason this act fails to take effect by the time
the council and other officers are to he clected in said city under exist-
ing laws, in the month of May nineteen hundred and five. then coun-
cil inoffice at the time this act does talke effect, shall speedily canse an
election to be held in said city to elect a board of supervisors, after
giving notice at least twenty days, prior to the date fixed for said
election, by publishing the same in some newspaper, published in said
city, which notice shall state the purpose of said clection. If such
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special election is held, all persons holding office under the next
preceding election, which officers are not prescribed by this act, shall
vacate such office immediately, and other officers shall hold office at
- the pleasure of the council or board of supervisors, nothwithstanding
they were elected or appointed under existing law for specified terms.

Inconsistent acts repealed.

Sec. 87. All acts or provisions inconsistent with this act are here-
by repealed, but this act shall not be construed to take away any powers
of the city, the council, or any of the officers of the city, conferred
by general law, except so far as the same may be inconsistent with the
powers hereby conferred. :
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(House Bill No. 336.)
CHAPTER 4.

AN ACT to incorporate “Tle City of Central City,” in the county of
Cabell, fixing its corporate limits, and prescribing and defining
the powers and duties thereof.

[Pasgsed February 16, 1905. In effect from passage.

Became a law without the
approval of the Governor.]

Sec. SEC
1. Corporate name; corporate rights
and powers. . 26 Magyor; clerks; assessor; duties of.
2. Corporate limits and boundaries
3. Wards. ‘Chlef of-police, custodian of mon-
4. DMunicipal autborities. ot e)s ex-officio street commission-
5. Powers of council. ! er
6. Qualification of mayor, city clerk, 0)
etc. 31, i soli :
7. Mayor, term of office. 3. C;g}r ?gecllrtoamlr;l;.)slclan, Easigess
g. glec]tiﬂons. whe;\ held.
4 ualification of voters.
10. Elections, to be held by ballot. S‘{fosr'ﬂ,'f,’g SEEF &f TINEls
11 Proceedhlgs in case of tie 36_ Kecords.
12. Contested elections, how heard and | 37. Proceed.ngs of council and duties
decided. of presiding officer.
13. Vacancies, how filled. 38. Tie votes.
14.] Officers, how appointed and their 39. Council, powers and duties.
15. duties. 40. Appropriation of money, contracts,
16. ) Bonds required, to ‘'whom etc.
17 payable. 41
18. Officers, how removed. to Levies, taxes, collections and as-
19. Continuance in ofice and compen- | 46. sessments.
sation.
20. }Oath of office and qualifications. 47. Licenses.
21. 48. Sidewalks.
49. Capitation.
22. Councilmen, when to assume 50. DBonds.
duties. 51. Ordinances.
23. Mayor, when to assume duties. 52. ) Streets and alleys, grading, ma-
24. YVacancies, how declared. tg cadamizing, etc.
54.
. 55. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That part of the county of Cabell included in the limits
hereafter mentioned is hereby made a city corporate and body politic
by the name of “The City of Central City” and as such shall have
perpetual succession and a common seal and by that name to sue and
be sued, plead and be impleaded and purchase, lease and hold real

and personal property necessary to the purpose of the said corpor-
ation.

Sec. 2.
lows:

Beginning on the Ohio river at the point where the east line of
Johnson street intersects with the Ohio river, being the northwest
corner of the incorporation of Huntington. This point is designated
on the accompanying map by the letter “A”. Thence with the east

The corporate limits of said city shall hereafter be as fol-
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line of said Johnson street to the south boundary line of the right
of way of the Huntington and Big Sandy railroad; thence westwardly
across the said Johnson strect and with the north boundary lines of
Mrs. Kineaid and Mrs. Wood’s lots and Mrs. Wood’s west line to the
northeast corner of J. L. Johnson’s land; thence with the present
north boundary line of said Johnson’s land and the north boundary
line of Sarah and Martha Johnson’s land to the northwest corner of
said S. and N. Johnson’s land; thence southeriy with S. and N.
Johnson's west line to the south boundary line of the C. & O. rail-
road; thence westerly with the south boundary line of the C. & O.
railway to a point where the west line of Mrs. Lucinda R. Elders’
land extending northerly would intersect said south line of the C.
& 0. railway: thence southerly with said Llders’ west line to Tour
Pole creel: thence down said creek to the south boundary line of the
C. & O. railway; thence westerly with said railway’s south line to the
cast line of R. M. Williamson’s land; thence with the west lines of
said ITuntington and KNenova Development Company’s land to the
Ohio river; thence up the river to the beginning.

Sce. 3. It is provided, however, that the common council of said
city, after the expiration of two years from the time this act takes
effect, may, in their discretion, create and fix the boundaries of wards.

Sec. 4. The municipal authorities of said city shall consist of a
mayor, city clerk and five councilmen (subject to be increased accord-
ing to the provisions of section eight hereof), who, together shall form
a common council, and who shall receive such compensation as the

- council may from time to time determine (subject to the provisions
and the maximum amounts preseribed by section twenty hereof) ;
and which shall not be increased or diminished during their term of
office.

Sce. 5. All the corporate powers of said corporation shall be ex-
ercised by said council, or under their authority, except where other-
wise provided.

Sce. 6. ‘The mayor, city clerk and councilmen must at the time
of their clection be entitled to vote for the members of the common
council of said city.

-Sece. 7. The term of office for mayor shall be two years and until
his successor shall have been clected and qualified, as hereinafter pro-
vided.

Sec. 8. The first election under this act shall be held on the first
Thursday in April Anao Domini, one thousand nine hundred and
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six, at which clection a mayor, five councilmen, a city clerk and a
city assessor shall be elected to serve for the term of two years; and
every two years thercafter there shall be an election on the first Thurs-
day in April, at which election a mayor for the term of two years,
five councilmen for the term of two years, and also a city clerk and
city assessor for the term of two years shall be elected. 'The com-
mon council shall designate not less than three voting precincts at
which all elections shall be held.

See. 9. Every male person-residing in said city and not disquali-
fied as hereinafter stated, shall be entitled to vote for all officers
elected under this act, and also at all elections of said city held by
the corporate authorities thereof; but no person who is a minor or
of unsound mind, or a pauper, or who is under conviction of treason,
felony or bribery in an election, not having been pardoned or pun-
ished therefor, or who has not been a resident of this state for one
year, and of the city of Central City for sixty days and of the pre-
cinct in which he offers to vote for ten days next preceding such ofter,
shall be entitled to vote at any election held under this act while
such disability continues.

Sec. 10. At all elections the vote shall be given by ballot, and in
the manner prescribed by the gencral election law of the state as to
the holding of elections in municipalities; and the common council
of said city shall perform the duties in relation to such clections as
are required by general law of the state from county courts concern-
ing general elections held in the state and said county; and for the
preservation of the purity of the ballot and for the prevention of
fraud in relation thereto, the provisions of chapter five of the code
of West, Virginia, concerning offences relating to eclections, so far as
the same are practicable, shall govern the elections held in and for
said c¢ity; and the penalties therein prescribed for offences relating
to elections shall be enforced against the offenders at such corporate
elections, and said chapter shall have the same force and effect, as
if it were specially applicable to such corporate elections.

Sec. 11. Whenever two or more persons shall receive an caqual
number of votes for the same office, the common council under whose
directions such clection may have been held, shall decide by a major-
ity of all the members elected which of such persons shall be returned
as eclected, and shall make return accordingly.

Sec. 12. All contested clections shall be heard and decided by the
common council for the time being, and the contest shall be made
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and conducted in the same manner as provided for'in such contests
for county and district officers; and the common council shall con-
«duct their proccedings in such cases as nearly as practicable in con-
formily with the proceedings of the county court in such cases.

Sce. 13, Whenever a vacancy shall occur from any cause in the
.oftice of mayor, councilman, city clerk or city assessor, the council
for the time being shall by a majority vote of all the members elected,
fill the vacancy until the next general clection at which time a suc-
cessor shall he elected by the qualified voters of said city.

Sec. 14. There shall be a chief of police, commissioner of streets,
city attornev, city physician and city cngincer, appointed by the
common council, who at the time of their appointment shall be enti-
tled to vote on members of said council, and wha shall hold their of-
fice for the term ol two years or until their suceessor shall be appointed
and qualified ; provided, that a person appointed to fill a vacancy in
any oftice mentioned in this section, shall only hoid the office for the
unexpired term of his predecessor.

The council shall also have authority to provide by ordinance for
the appointment of such other officers as shall be necessary and proper
to carry into full force and authority, power. capacity or jurisdic-
tion which is or shall he vested in the said city or in the council, or
in the mayor, or any officer thercof, and to grant to such other officers
so appointed the power neeessary and proper to carry into full effect
the object and purposes ol their said appointment. The additional
officers so provided for by ordinance shall hold their offices at the
pleasure ol the council

See, 15,0 The council shall by ordinance define the duties of all
ofticers appointed by them as aforesaid (subject to the provisions of
sections 26, 25, 28, 29, 30, 31, 32, 33, 31 and 35 of this act), and
allow  reasonable compensation, subject to the maximum amounts
of certain oflicers as set forth in section 20 of this act, whiclh shall
be monthly salaries. amd not otherwise, exeept as to the collection of
taxes, and as to any additional oflficers which may be provided for
hy ordinance pursuant to the preceding section and which compen-
sation shall not be increased or diminished during the term of the
officers so appointed.

See. 16. The council shall require and take from all officers
clected or appointed as aforesaid, whose duty it shall be to reccive its
funds. assets or property or have charge of the same, such bonds,
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obligations or other writings as they shall deem necessary and proper
to insure the faithful performance of their several duties.

Sec. 17. All bonds, obligations and other writings taken in pur-
suance of any provisions of this act, shall be made payable to “The
City of Central City” and the respective persons and their heirs,
executors, administrators and assigns bound thereby, shall be subject
to the same proceedings on said bonds, obligations and other writ-
ings, for enforcing the conditions of the terms thereof, by motion
or otherwise, before any court of record held in and for the county of
Cabell, that collectors of countv levies and other securities are or
shall be subject to on their bonds for enforcing the payment of the
county levies.

Sec. 18. The mayor, city clerk, and city assessor may be removed
from office for malfeasance, misfeasance, incompetency to perform the
duties required of their office, and gross immorality, by a vote of
three-fourths of all the members elected to the common council, but:
no eclective officer as aforesaid shall be removed until he shall have
been served with a notice thereof in writing, specifying the charges
and reasons for such remorval, for at least ten days prior thercto.

All appointive officers provided for by this act, may be removed
from office at the pleasure of the council, two-thirds of all the mem-
bers elected to the council concurring in such removal ; provided, that
such appointive officer shall not be removed before receiving notice
as provided in the case of elective officers as aforesaid.

Sec. 19. The mayor, city clerk and councilmen and other elec-
tive officers of said city acting as such at the time this act takes effect
shall continue in office until the next regular election herein pro-
vided for and until their successors are elected and qualified, and
shall receive the following compensation and salaries:

‘To each councilman, $12.00 a year; to the mayvor, $150.00 a yecar;
to the city clerk, $100.00 a year; to the city assessor, $75.00 a year.

And the councilmen and officers elective and appointive, after
this act shall have taken effect and become operative, shall not exceed
the following rates:

To each councilman, $12.00 a year; to the mayor, $150.00 a year;
to the city clerk, $100.00 a year; to the city assessor, $75.00 a year;
to the city solicitor, $100.00 a year; to the city physician. $50.00 a
year; to the chief of police, $900.00 a year.

Sec. 20. The mayor and councilmen and other officers provided
for by this act shall before entering upon the duties of their offices
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on the twenty-fifth day of April take the oath prescribed by law for all
officers of this state and make oath or affirmation that they will tru- "
ly, faithfully and impartially, to the best of their ability, skill and
judgment discharge the duties of their respective offices so long as
they continue therein. Said oath or affirmation may be taken before
any person authorized to administer oaths under the laws now in
force or before the mayor or the city clerk of said city. The oath to
be taken as aforesaid shall be certified in writing by the person admin-
istering the same, which writing shall be properly signed by the per-
son taking the oath and the person administering the same shall
cause said certificates to be filed with the city clerk of said city and
shall be allowed for his said services the sum of fifty cents for each
certificate to be paid by the person taking the oath as aforesaid.

Sec. 21. IEvery person elected or appointed under the provisions
of this act shall be deemed to have duly qualified when the provisions
of the next preceding section shall have been duly complied with.

Sec. 22. \When a majority of the newly elected councilmen shall
have been so qualified thev shall enter upon the duties of their said
offices and supersede the former councilmen on or after April 25th.

See. 23. The mayor and all other officers provided for in this
act shall enter upon the duties of their offices as soon as they are
qualified and shall continue therein until their successors are elected
and qualified.

Sce. 24. If any person clected to the office of mayor, councilman,
city assessor or clerk shall not be eligible to such office under the pro-
visions of this act or shall fail to qualify as herein required, the
council for the time being shall declare his said office vacant and
shall proceced to fill the vacancy as required by this act.

Scc. 25. The mayor shall be chief executive officer of the said
city and shall take care that all orders, ordinances, acts and resolu-
tions of the council thereof are faithfully executed by those officials
or persons whose duty it may be to execute the same. He shall be
ez-officio a justice and conservator of the peace within the city and
shall within the same have. possess and exercise all the powers and
perform all the duties vested by law in a justice of the peace except
he shall have no jurisdiction to try cases, civil or criminal in their
nature, and all warrants of arrest, if any, issued by him for the
violation of any city ordinance shall be made returnable before and
heard by him; all other original process, if any, issued by said mayor
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shall be made returnable before and heard by some justice of said
-county.

He shall have charge of and preside over the police court thereof.
It shall be his duty in court to try all persons charged with any
offence against the city in regard to which he may have jurisdiction
by virtue of any state law and also all persons charged with a viola-
tion of any ordinance of the city. He shall keep an accurate record of
all his judicial proceedings in said court showing the styvle of cach
.case which shall be properly indexed and numbered. It shall be his
duty to hold daily sessions of his said court, Sundays excepted. He
shall see that the peace and the good order of the city arc preserved
and that the persons and property therein are protected and to this
end he may also cause the arrest and detention of all riotous and dis-
orderly persons in the city before issuing his warrant therefor. but
before trying such and all other persons charged with any oflence,
or with any violation of an ordinance as aforesaid, he shall issue his
warrant specifving {he offence for violation charged. He shall ren-
der judgment in any casc as the law of the state or the ordinance of
the city applying thereto may require. Ife shall have the power to
issue executions for all fines, penaltics and costs imposed by him,
or he may require the immediate payment thercof, and in default of
such .payment, he may commit the party so in default to the jail
of the county of Cabell, or other place of imprisonment in such cor-
poration, (if there be onc), until the fine and penalty and costs
shall be paid or satisfied; but the term of imprisonment in any such
case shall not exceed thirty days. No fine having been assessed by
the mayor against any person, can be remitted unless upon a ma-
jority vote of the council. And in all cases where a person is sen-
tenced to imprisonment or to the payment of ten dollars or more,
(and in no case shall a judgment for a fine of less than ten dol-
lars be given by the mayor if the defendant, his agent or attorncy ob-
ject thereto), such person shall be allowed an appeal from such deci-
sion to the circuit court of said Cabell county, upon the execution
of an appeal bond with surety deemed sufficient by the said judge,
in a penalty double the amount of fine and costs imposed by him,
with condition that the person proposing the appeal will perform and
satisfv any judgment which may be rendered against him by the cir-
cuit court on such appeal. If such appeal be taken the warrant of
arrest, the transcript of the judgment, the appeal bond and other
papers of the case shall be forthwith delivered by the said judge to
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the clerk of said court, and the court shall proceed to try the case
as upon indictment or presentment, and render such judgment in-
cluding that of costs, as the law and the evidence may require. The
expense of maintaining any person committed to the jail of the
county by him, except it be to answer an indictment or be under the
provisions of scctions two hundred and twenty-seven and two hun-
dred and twenty-cight of chapter fifty of the amended code of the
state, shall be paid hy the citv. 'The mayor shall pay the amount of
fines collected by him weckly to the treasurer of the city, and shall
make monthly reports thereof, and of other matters pertaining to his
office. to the common council of the city.

Any warrant of arrest or other process so issued by the mavor may
be exccuted at any place in said county. He shall have control of
the police of the city, and may appoint special police oflicers whenever
he decms it necessary. subject to any ordinance of the council in regard
to police officers. their appointment, powers and duties. And it shall
he the mayor's dnty to sce that the peace and good order of the city
are preserved. and that all persons and property therein are protected,
and to this end he may cause the arrest and detention of all riotous and
disorderly persons in the city before issuing his warrant therefor. The
mayor shall at each regular meeting of the common council recom-
mend for their consideration such measures as he may deem needful
for the welfare of the city.

See. 26. The city clerk shall keep the journal of the proceedings
of the conncil. and have charge of and preserve the records, bonds,
papers and other documents helonging to the city.  He shall in case of
sickness or other inability of the mavor, or in casc of his absence
from the city, or in caze of a vacaney in said office, perform the
dutics of mavor. which pertain to said office, and shall be vested with
all powers necessary for the performance of such duties. The city
clerk shall perform such other duties pertaining to the fiscal affairs of
the city or otherwise as mav be required of him by the council. TIle
shall he a conservator of the peace within the said city and shall have
a vole on all questinns.

‘Sce. 2%, The city assessor in the performance of his duties shall as
far as practicable and subject to any ordinance of the council pre-
scribing his said duties, be governed by the provisions of chapter
twenty-nine of the code of West Virginia (1891) relating to the as-
acssment of taxes. Provided. however, that no capitation tax shall be
assessed hereunder upon any citizens of said city other than according
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to the provisions of section fifty-one hereof. In order to aid the said
council in ascertaining the property and tithables subject to taxation
by said city, the assessor of said city shall have access to all books and
public records of Cabell county, without expense to said city or assessor,
and he shall also have the same power and be subject to the same pen-
alties in ascertaining and assessing the property and subjects of taxa-
tion in said city as are granted and imposed upon the county assessors
throughout the state by general law. And the council shall also have
authority to preseribe by ordinance such other rules and regulations as
may be necessarv to enable and to require such assessor to ascertain
and properly assess all property and tithables liable to be taxed by
said c¢ity, so that assessment and taxation shall be uniform and 3o that
no personalty or realty as far as possible shall be assessed and taxed at
a higher or at a lower rate than other personalty or realty respectively
of the same class, or in the same locality, and to enforce such ordi-
nance by reasonable fines and penalties.

Sec. 28. The chief of police of said city shall be custodian of all
moneys, bonds, notes or certificates or other evidence of indebtedness
to the city, together with all valuable papers which may be placed in
his possession by the council. It shall be his duty to collect all the
city taxes, licenses, levies, assessments and all such other city claims
as may be placed in his hands by the council.

He shall in the collection of taxes, levies and assessments be governed
so far as practicable (and subject to the control and direction of the
council), by the provisions of chapter thirty of the code of \West
Virginia (1891), relating to the collection of taxes, except as to the
compensation paid such treasurer, and as to section six of said chap-
ter, and as hereinafter provided.

It shall be the duty of the said treasurer to give notice by publishing
for two successive weeks before the time appointed, in two ncwspa-
pers of said city, of opposite politics, if there be such, and by posting
a copy thereof on the front door of the city hall for the same number
of days, that all persons who will pay their city taxes, levies and assess-
ments between the first day of September and the first day of Decem-
ber following, inclusive, of any year, to the said treasurer in his office
shall be allowed a discount of two and one-half per cent.

All taxes remaining unpaid on the first day of December of any
vear, shall be collected by said treasurer, for which he shall, in addition
to his salary, be allowed a commission to be fixed by the council, and to
be paid by the person from whom the taxes are collected.
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The treasurer shall keep regular books of accounts, to be approved
by the council, of all moneys received and disbursed by him, and of
other matters pertaining to his office; which books shall at all times
be open to the inspection of the council or any member thereof; and
said treasurer shall, in the month of January of cach ycar, and at
other times as the council may require, make a detailed report in
writing to the council of all matters pertaining to his office.

All moneys belonging to the city shall be paid over to the treasurer,
and no money shall be paid out by him, except as the same shall have
been appropriated by the council, and then only upon an order signed
by the mayor or other presiding officer of the council and countersigned
by the city clerk or person acting in his place and not otherwise.

Sce. 9. It shall be the duty of the chief of police to see that all
subordinate police officers faithfuly perform their official duty. He
shall be present in the police court whenever the same shall be in ses-
sion and sec that all its orders and requirements are properly executed.
He shall also be ex-officto treasurer, collect all taxes belonging to the
cityv. He shall within the said city and county execute all process of
said police court and of the mayor or other persons holding his office.
He shall be ex-ogircio a constable within the corporate limits of said
city and shall have power to execute all process issued by a justice
of the peace of said county. It shall also be the duty of the chief of
police to colleet all fines and penalties imposed by the police court
which he shall pay to the committee on finance. He shall also he
er-officio keeper ol the ecity jail or other place of imprisonment,
and-he <hall performm such other duties as may be required of him by
any ordinance of the city.

Sce. 30, The chiefl of police shall be ex-officio the commissioner of
streets and shall, under and by direction of the eouncil, have the care
and supervision of the roads. streets, avenues and alleys within the
corporite limits of the city, and shall see that the same are kept in
proper repaiv and free {rom all obstructions or places of danger to the
traveling public.  He shall be required to keep an accurate account of
all expenditures by him as such commissioner and to make a report
of same monthly to the council.

Sec. 31. It shall be the duty of the city solicitor to appear as attor-
ncyv or counsel for the city in all actions at law or suits in equitv by
or against the same, to prepare all bonds, contracts or written docu-
ments when so required by the council; to be present at all regular
meetings of the council and to give his advice and opinion as to all
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legal matters, either in writing or orally, as the council or its committee
may at any time require.

Sec. 32. The city physician shall whenever required by the mayor
or other city official having authority attend in his medical capacity
and prescribe for all indigent and poor persons who are sick or other-
wise physically disabled and who may be pecuniarily unable to employ
a physician. He shall also attend all sick and disabled persons who
may be confined in the city jail or other place of imprizonment and
prescribe for them as their necessitics may require. He shall fur-
nish all drugs and medicines to the persons so attended by him,
not to exceed the aggregate amount allowed by the council, and which
shall be refunded to him. He shall report monthly to the council
his expenditures hereunder, and of all matters which may be re-
quired of him by the council. e shall be ez-ofjicio chairman of the
health committee, if one shall be appointed by the council; and shall
perform such other duties in his medical capacity as may be required
of him by any ordinance of the city.

Sce. 33. The duties of the ecity enginecer and other officers who
may be appointed by the council shall be fixed by ordinances relating,
respe-iively, to cach official.

Sce. 34. The council shall be presided over at its meetings by the
mayor, or in his absence by one of the council selected by a majority
of the council present.

Sec. 35. The presence of a majority of the council shall be ncces-
sarv to make a quorum for the transaction of business.

Sec. 36. The council shall cause to be kept in well bound Looks
by the city clerk, an accurate record of all its proceedings, by-laws,
orders and resolutions, which shall be fully indexed, and open to
the inspection of any one who is required to pay in tax to said cor-
poration.

Sec. 37. At each meecting of the council the proceedings of the:
lasi meeting shali be read and correeted, if erroncous, and signed by
the presiding officer for the time being. Upon the call of any mem-
ber, the ayes and noes on any question shall be taken and recorded
in the journal, and the roll shall be called alphabetically.

See. 38. The mayor shall have a second vote in case of tie.

Sec. 39. The council shall have the power within the said city
to construct sewers and other improvements, and also to lay off,
open, close, alter, curb, pave and keep in good rcpair roads, streets,
alleys, sidewalks. drains and gutters, for the public use, and to im-
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prove and light the same, and have them kept free from obstructions
on or over them; to regulate the width of sidewalks on the streets,
and to order the sidewalks, footways and gutters to be curbed and
paved and kept in good order, free and clean by the owners or occu-
pants thereof, or of the real property next adjacent thereto; to pur-
chase, or otherwise procure, so much land as they may deem neces-
sary for the erection of a city hall and other building purposes for the
use of said city, and for 'such other uses as the said council may in
its discretion seem proper to devote, to the same; and to contract
for, build, enlarge and improve said buildings, and to enclose, orna-
ment and take off all such buildings; to establish and regulate mar-
kets; to prescribe the time of holding the same, and what articles
shall be sold only in such markets; to prevent injury or annoyance
to the public or individuals from anything dangerous, offensive, or
unwholesome; to prevent hogs, cattle, horses, sheep or other animals
and fowls of all kinds from going at large in said city; to protect
places of divine worship in and about the premises where held; to
abate or cause to be abated anything which in the opinion of the
majority of the whole council shall be deemed a nuisance; to pro-
hibit any theatrical or other performance, show or exhibition which
the council may deem injurious to the morals or good order of the
city; to regulate the keeping of gunpowder and other combustibles;
to provide, in or near the city places for the burial of the dead, and
to regulate the interments in the city; to provide and regulate the
building of houses and other structures, and for making of division
fences by the owners of adjacent premises, and the drainage of lots
by proper drains and ditches; to make regulations for guarding
against dangers or damages from fire; to protect persons and prop-
erty of the citizens of said city, and to preserve peace and good order
therein; and for this purposc to appoint, when necessary, a police
force to assist the chief of police in the discharge of his duties; to
ercct, or authorize, or prohibit the erection ¢f gas works or water
works in or near the city, to prevent injuries to or pollution of the
same, or to the water or healthfulness of the city; to regulate and pro-
vide for the weighing of hay, coal and other articles sold or for eale
in the city, and to regulate the transportation thereof through the
streets; to provide a revenue for the said city, and to appropriate
the same to its expenses; to provide for the annual assessment of
taxable persons and property in the city; to establish and construct
buildings, wharves and docks on any ground which does or shall
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belong to said city. and to repair, alter or remove any building,
wharf or dock which has been or shall be constructed; and to levy
and collect a reasonable duty on vessels coming to or using the same;
and it shall have the power to pass and enforce such ordinances as
shall be proper to keep the same in good order and repair; to pre-
serve peace and good order in the same, and to regulate the manner
in which they shall be used; they shall have the power to appoint as
many wharfmasters for said city as shall be necessary, to prescribe
their duties, fix their fees, and make regulations in respect to such
officers as they may deem proper and shall have power to lcase any
and all such buildings, wharves and docks so established and con-
structed by said city, to any person, firm or corporation for a term
not cxceeding fifty years, upon such terms, conditions and stipula-
tions as said council shall by ordinance prescribe.

The council shall provide for the employment and safekecping of
persons who may be committed in default of the payvment of fines,
penalties or costs under this act, and who are otherwise unable to
discharge the same, by putting them to work for the henefit of the
city; and to use such means to prevent their escape while at work as
they may deem expedient; and shall keep on hand all nccessary
tools, implements, fixtures and facilities for the immediate employ-
ment of any and all such persons, and shall fix a reasonable rate per
diem as wages to be allowed to any such person until such fine and
costs against him are discharged; and the city clerk shall keep an
account of all fines and penalties so collected and expended; to
adopt rules for the transaction of business and for the government of
its own body; for all of which purposes, except that of taxation, the
couneil shall have jurisdiction, when nceessary, for one mile hevond
the corporate limits of said citv, excepting any other municipal cor-
poration within said one mile limit. And the council shall have the
power to provide, by taxation or otherwise, for the maintenance of
the poor of the city, and contract with the overscer of the poor of
Cabell county, to keep and maintain the poor of said city, upon
terms to be agreed upon between the council and the oversecer of the
poor of said county. To carry into effect these enumerated powers
conferred upon the said city or its council, expressly or by implica-
tion, by this or any future act of the legislature of this state, the
council shall have the power to make and pass all ncedful orders,
by-laws, ordinances, resolutions, rules and regulations, not contrary
to the constitution and laws of this state, and to prescribe, impose
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and cnact reasonable fines, penalties and imprisonment in the county
Jjail or such other place as they may provide, for a term not exceed-
ing thirty days, for violation thereof. Such fines, penalties and im-
prisonments shall be recovered and enforced under the judgment of
the mayor of said eity, or the person lawfully execrcising his func-
tionz.  And the authoritics of the said city may. with the consent of
the said county court, entered of record. use the jail of the said county
of Cabell for any purpose for which the use of a jail may be needed
by them, under the acts of the council or the state.

See. 40. No money shall be appropriated by the council and no
contract on behalf of said city shall be entered into or authorized,
nor shall any ordinance be passed unless two-thirds of the members
present when the question is put. concur therein, or unless the same
‘be concurred in at two successive meetings of the council held at dif-
ferent dates, by a majority of the members present at each meeting..

Sce. 41. The council of said city shall annually, before levying
taxes provided for and authorized by this act, through such com-
mittees as it shall direct ascertain the total expense of said city to be
provided for by said levy for the fiscal year in which said levy is
made; and it shall ascertain the sum of monecy necessary to pay in-
terest aceruing on the bonded indebtedness of said city, and what
amount it shall expend for the support of its various departments,
and for the improvement of its streets, alleys, avenues, and public
grounds, or for its contingent cxpenses; and, before making such
levy it shall apportion the rate thereof among the several funds so
ascertained and provided for. which said apportionment shall be
spread upon the records of said council, a copy of which, together
with all other matters pertaining to the finances of said ecity, shall
be annually published by direction of the council, at the time of mak-
ing such levy, in at least two newspapers of said city if there be
such, and of opposite politics, and the funds raised by such levy
shall be used for no other purpose than that for which it shall be
directed by the appertionment aforesaid, and the use of such funds
for any other purpose may be restrained by injunction upon a bill
filed by any one or more of the taxpayers ol said city.

Sce. 42.  The council shall have authority to levy and collect an
annual tax on real estate. personal property, tithables and dogs in
said city and upon all other subjects of taxation under the several
laws of the state, including bank stock whether owned by persons re-
siding within the limits of said city or not; gas companics, building
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associations loaning money and all other- incorporated. companies;
provided, that the aggregate taxes collected from all real and per-
sonal property for the year 1905, docs not exceed five per centum,
and for the year 1906 does not exceced seven per centum of the amount
of the taxes collected upon said property for the year 1904, and that
thereafter the levy does not exceed fifty cents on the one hundred
dollars valuation of the real and personal property, and does not
exceed in other respects the amounts for which the same subjects are
taxed for state purposes, which taxes shall be uniform with respect
to persons and property within the jurisdiction of said city, and shall
only be levied on such property, real, personal and mixed and on
capital, on which the state imposes a tax.

Sec. 43. In case any person shall neglect or refuse to pay in whole
or in part any tax lawfully levied upon him or her for the henefit of
said city, on or hefore the first day of January next after the assess-
ment thereof, such person or persons shall be chargeable with inter-
est upon the amount of said taxes, at the rate of one-half per centum
per month, until the same are paid; and the officer appointed to col-
lect said taxes, shall be chargeable with said interest and required to
account therefor.

And it shall be lawful for such officers to take reasonable distress
of any personal property in said city belonging to such delinquent or
delinquents, or in which they shall have any right or interest, and
to sell the said property, right or interest at public sale in said city,
having given ten days notice of the time and place of sale by adver-
tisement posted at some public place in the said city; and out of the
Proceeds of said sale, after paying all proper expenses, to pay to the
said city the amount which shall be due on account of said taxes and
interest, returning the halance, if any, to the owner of the property,
right or interest so sold. _

Sec. 44. In case any taxes levied upon real estate for the benefit
of said city shall not be paid in {ull within thirty days after the same
have become due, it shall be lawful for the ofticer appointed to col-
lect such tax to make reasonable distress of any personal property
belonging to the owner of said real eslate in said city, or in which
such owner shall have any right or interest, or of any personal prop-
erty on the premises taxed belonging to any person in the posscssion
or occupancy thereof, or in which any person shall have any right or
interest and apply the proceeds in the manner prescribed in the last
‘preceding section. And the said officer shall have the right to dis-
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train any such property and the same sell and apply as aforesaid,
notwithstanding such personal property be included in any deed, deed
of trust, mortgage, bill of sale, or other writing made subsequent
to the time the taxes became due.

Sec. 45. All taxes assessed upon the real estate within the said
city, for the benefit of said city, shall remain a lien thereon from the
time the. same was so assessed, which shall have priority over all
other liens, except for taxes due the state, county or district; and may
be enforced in the same manner as now provided by law for the en-
forcement of liens for county taxes, or in such other manner as the
council may by ordinance prescribe; and if not paid on or before
the first day of January succceding assessment thereof, said lien and
taxes shall bear interest at the rate of one-half per centum per month
until the same be fully paid. And the personal property of every
person to whom the said real estate shall come by descent, purchase
or gift of the person or persons in possession or occupancy thereof,
shall be subjected to distress and sale in the same manner and
to the same affect as if he, she or they were originally charged with
the taxes. And in all cases in which any tax assessed upon real estate
for the benefit of said city shall be paid in whole or in part by the
tenant, or out of his or her property, he or she shall be entitled to
deduct the same out of the accruing rent or to recover the same
amount so paid from the owner of such real estate, unless it shall
have otherwise been especially agreed. If any real estate in said city
be returned delinquent for the non-payment of taxes thereon, and
such return shall be made by the collector thereof in such manner as
the council of said city may preseribe, a copy of such delinquent list
may be certified by the council to the auditor of the state, and the
same may be sold for the taxes, interest and commission thercon, in
the same manner and at the same time, by the same officer, as real
estate is sold for non-payment of state taxes.

Sec. 46. No taxes or levies shall be assessed upon or collected
from the taxable persons or property within the corporate limits of
said cily, for the consiruction or keeping in repair of roads or bridges,
the building, leasing or repairing of school houses, or the purchase
of lands for the same or for the support of schools, or for the sup-
port of the poor of Cabell county, outside of said corporate limits,
for any year in which it shall appear that said city shall at its own
expense provide for its own poor and keep its own roads, streets
and bridges in good order; and neither the county court of Cabell
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county, nor the authorities of the district in which said city is sit-
uated, shall have or exercise jurisdiction within the corporate limits
with relation to the roads, strects, allevs, bridges, school or school
houses therein, but the same shall be and remain under the exclusive
jurisdiction and control of the municipal authorities of said city.

Sec. 47.  Whenever anything for which a state license is required
to be done within the said county the council may requirc a city li-
cense therefor, and may impose a tax thercon for the use of the city;
and the council shall have the power to grant, refuse or revoke any
such licenze. and alzo license to owners or keepers of hotels, carts,
or wagons, drays and every other description of wheeled carriages
kept or used for hire in said city, and to levy and collect taxes thereon
and to subject the same to such regulations as the interest and conve-
nience of the inhabitants of the said city, in the opinion of the council
shall require. No license to sell strong or spirituous liquors, or wine,
ale, beer, porter or drink of like nature, within the said city, or
within one mile of the corporate limits thereof, excepting any other
municipal corporation which may lie within the said limit unless
granted by the county court of the county of (‘abell. but the common
council of said city shall have the power to grant, refuse or revoke
any such licenise within the corporate limits thereof. The council
shall require from the person so licensed a bond, with approved se-
.eurity, pavable to said city. in such penalty and with such conditions
as it may think proper, and may revoke such license at any time it
the condition of the bond be broken; and the council shall have au-
thority to subject any person or persons who without having paid
the tax imposed by the said council for the privilege, shall do any
act or follow any emplovment or business in the said city, upon which
the council arc or shall be authorized to impose a tax, to any fine or
imprisonment which they are or may be authorized to iinpose or
inflict for the enforcement of their ordinances.

Sece. 4S. The council shall have authority to put down a suitable
curb of Lrick, sione or other material at the expense of the said city,
along and for the footways and sidewalks of the streets and alleys of
said city, and to order the construction and repair of sidewalks and
gutters of such material and width as the council may determine, by
the owners or occupiers of the lots or parts of lots facing upon said
streets or alleys; and in case they or any part of them refuse to put
down or repair such sidewalks and guiters when required, it shall
be lawful for the council to have such sidewalks and gutters con-



CH. 4] Tue Crry oF CENTRAL CITY. 103

_— —n

structed or repaired, and to collect the expense thereof, with one per
centum per month interest added after a demand of thirty days,
from the said owner, owners, occupier or occupiers or any of them,
by distress or sale, in the same manner in which taxes Jevied upon real
cstate for the benefit of the said city are herein authorized to be col-
lected, and shall remain a lien upon said lot or part of lot, the same
as taxes levied upon real estate in said city; which lien may be en-
forced by a suit in cquitv before any court having jurisdiction, as
other liens against real estate are enforced ; provided, however, that
a recasonable notice shall first be given to the said owner or occupier,
or their agent, that they are required to construct or repair such
sidewalk or gutters. In case of non-residents who have no known
agent in said city, such notice shall be given by publication for not
less than four consccutive wecks in any newspaper printed in said
city; and in all cases where a tenant shall be required to construct or
repair sidewalks or gutters in front of the property of his or her oec-
cupancy, the expense of such construction or repairing may be de-
ducted out of the accruing rent of said property, and he or she may
recover the amount so paid, from the owner, unless otherwise
especially agreed upon.

Sec. 49, There shall be a tax of one dollar annually assessed on
cach and every male inhabitant of said city over twenty-one and un-
der tilty vears of age, by the city assessor at the time of his listing
personal property. and for the purpose hereinafter set forth, and the
same shall be set out and included in the persopal property book
against every such inhabitant, and shall be collected by the city col-
lector at the time of collecting other levies and taxes.  All moneys
collected and  fings recovered under this section shall be expended
upon the rvoads, streets, allevs, sidewalks, crosswalks. footways, drains,
gutters and whavfs of =aid city ; and the common council thereof shall
have power {o expend from the revenues of said city additional sums
upon the highways that it may deem proper and necessary for work,
tools or material.  The commissioner of streets shall have all the
rights, powers and privileges, and perforin all the duties by law con-
ferred upon and required of survevors of roads in a distriet, and
shall be subject to the same fines and penalties imposed by law upon
such surveyor or for any neglect of his duty.

See. 50. The common council of said city is hereby empowered
to issue bonds for the purpose of public improvements. Said bonds
shall not draw more than six per cent interest per annum, and can
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be made payable in from five to thirty years; provided, that such
indebtedness shall not exceed five per cent for the year nineteen hun-
dred and five and two and onc-half per centum thereafter of the
value of the taxable property of said city, to be ascertained by the
last assessment for. state and county taxes previous to the incurring
of such indebtedness, nor without at the same time providing for the
collection of a direet annual tax sufficient ‘to pay annually the in-
terest on such debt, and the principal thereof within and not exceed-
ing thirty-four years; and, provided further, that no debt shall be
contracted hercunder, unless all questions connected with the same
shall have been first submitted to a vote of the people of said city, at a
general or special election, and have received three-fifths of all the
votes cast for and against the same.

Whenever it shall be deemed expedient by the common council of
said city, or on the petition of fifty voters and taxpayers of the city,

,to issue bonds for any purpose for which bonds may be legally issued

wunder this charter and existing laws, the said common council may
order a special election to be held for the purpose of voting upon
such bonds. Whenever it is determined to issue bonds hereunder,
the said common council shall, by resolution, entered of record, so
declare, specifying the particular purpose or purposes, and amount
for which said bonds are to be issued, and the rate of interest said
bonds shall bear, not exceeding six per centum per annum. $Said
resolution shall appoint a day on which the election shall be held by
the qualified voters of said city to decide whether or not said bonds
shall be issued.

Such resolution shall be published in two newspapers of opposite
political parties, if there be such papers published in said city, for at
least four weeks prior to said clection.

Such clection shall be provided for, conducted, and the result as-
certained and declared, as provided by law for holding, ascertaining
and declaring the result of general elections. And the ballots to be
voted at such eclection shall contain a statement of the amount and
kind of bonds to be issued, and the purpose or purposes for which
they are to be used, and shall contain the words: “For the bonds,”
and the words, “Against the bonds.”

Provided, that the said city council, acting hereunder, shall, in all
respeets, comply with section eight of article ten of the constitution
of West Virginia.

Sce. 51. All ordinances in force at the time this act takes effect,
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shall continue to have full operation and effect as ordinances of the
city of Central City, until amended, repealed, or superseded by the
council of said city.

Sce. 52. The common council of the city of Central City shall
be authorized to order any avenues, strects and alleys to be graded
and paved between the curbs with cobble stones, brick or other suit-
able material, or to be macadamized, under such supervision as it
shall direct by ordinance, upon the lowest and best terms to be ob-
tained by advertising for bids or proposals therefor; and two-thirds
of such paving or macadamizing of any of the avenues, streets or
alleys aforesaid, from the curb on ecither side of the avenue, street
or alley, to the middle thereof, shall be assessed to the owners of the
lots, fronting or bounding on such avenues, streets or alleys, in pro-
portion to the distance so fronting or bounding owned by each; one-
sixth of the cost thercof of such grading or paving, or grading and
macadamizing, shall be paid by the lot owner in thirty days after
the completion of the work on the square in which it is done, and the
remainder in five equal annual instalinents, payable as the council
may designate in the ordinance letting the contract for such work,
with interest from time of completion aforesaid. The other third of
the costs of the said paving or macadamizing, and the intersection of
avenucs, strects and alleys, shall be paid by the city.

Sce. 53. The sum or sums of money thus assessed for such paving
or macadamizing, shall be a tax lien upon the lots or fractional parts
of lots upon which they are assessed, from the time of the recordation
of the report of the council, or its committee, hercinafter provided
for, which lien may be enforced by a suit in equity in any court hav-
ing jurisdiction thercof, or any instalment thereof may be collected
by a suit at law before any court or justice of the peace having juris-
diction.

Sce. 51 \Whenever the council shall contract for such paving or
mocadamizing to he done, and that it shall be vaid for in instal-
ments by the property owners fronting on such streets, avenues or
alleys, as aforesaid, the council may cause the mavor and recorder to
1ssue to the contractor doing the paving or macadamizing, a certifi-
cate for each insialment of the amount of the assessment to be paid
by the owner of the lot, or fractional part, fronting on such street,
avenue or alley; and the amount specified in said assessment certi-
ficate, shall be a lien as aforesaid, in the hands of the holder thereof,
upon the lot or part of lot fronting on the street, avenue or alley so
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improved, and shall draw interest from the date of its issuance, and
the payment may be enforced, as set out above, in the name of the
holder of such certificate; and after a contract has been made by the
council to pave or macadamize any public highway in said city, under
this act, and the pavement or macadamizing or any stipulated part
thercof, has been completed, the said council, or a committec ap-
pointed by the same, shall go upon the properties abutting or hound-
ing upon the public highway so paved or macadamized. and assess
the amount each lot shall pay for the improvement so made, and shall
return to the common council of said city a written report, stating
the number of lots and the blocks and the names of the owners of
such Jots when known, and the amount assessed thereon; and when
the said council approves said report. or modifies it and then approves
it, a copy of said report so adopted by the council, when certified to
by the recorder of said city, may be recorded in the clerk’s office of
the county court of (‘abell county, in the trust deed book, and shall
be a continuing tax lien upon the lot against which the assessment
is made, until the certificates, as aforesaid, are paid, and the clerk
shall index same in the name of cach lot owner mentioned therein;
and upon the presentation by the lot owner of all the certificates
issued aforesaid against the lot owner, the clerk of said court shall
mark upon the margin of the hook in which said certificate report is
recorded, that the lien is released to the lot mentioned in the certifi-
cate produced.

Sce. 55.  All other acts and parts of acts coming within the pur-
view of this act and inconsistent herewith are hereby repealed.

(House BIlll No. 388.)

CHAPTER 5.

AN ACT authorizing the common council of the city of Charleston
to issue bonds not to exceed the amount of seventv-five thousand
dollars to purchase, ercct and construet a hridge or bridges across
the Elk river, within the limits of the city of Charleston.

{Passed February 22, 1905. In effect from passage. Approved February 25, 1905)

SEC. | 8Ec.

1. Bonds, issue of authorized. 5. Payment of bonds. i

2. Intercst, when and where payable, 8. Provision for sale of bonds; ex-
3. Principal. empt from taxatlon.

4. Proceeds of bonds. 7. Provision for submission to vote;

election provided for.
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Be it enacted by the Legislature of West Virginia:

Sec. 1. That the common council of the city of Charleston is
hereby authorized and empowered to issue bonds to an amount not
exceeding the sum of seventy-five thousand dollars in the aggregate,
at any rate of interest, not exceeding six per centum per annum.

Sec. 2. That the said common council of said city shall designate
whether the interest on said bonds shall be payable annually or semi-
annually, and the place where the same shall be payable, all of which
shall be expressed on the face of the coupons for the payment-of the
interest attached to said bonds.

Sec. 3. The principal of said bonds shall be payable at such times
as arc stipulated on the face thercof, but not exceeding thirty vears
after the date of their issue.

Sec. 4. The proceeds arising from the sale of said bonds shall be
applied in payment of the cost of ercction of a bridge or bridges
across the Elk viver, within the limits of said city, and such expenses
as may be incurred in the erection thereof; the specifications of said
bridge or bridges to be determined and agreed upon by the said com-
mon council.

See. 5. The said common council of said city of Charleston shall
provide out of the revenues or income of the city for the payment of
the principal and interest of said bonds within the time expressed
for the pavment thereof. In the event that there shall be default in
the payment of either the principal or interest of said bonds, or any
of them. the holders thercol shall be entitled to the usual remedies
provided by law for enforcing the pavment of same, including the
right to apply to the circuit court of Kanawha county for writ of
mandamus to compel pavinent thereof.

See. 6. Bonds authorized to be issned under this act shall not be
sold or negotiated for less than par value, and <hall be exempt from
taxation for municipal purposes. which fact shall appear upon the
face thereof as a part of the contract with the purchaser. Said coun-
cil shall have authority to preseribe the manner or mode of selling or
digpoxing of said honds,

See. 7. Whenever the said corporate authority shall provide by
ordinance for the issuing of the bonds authorized by this act, and for
the purposes mentioned therein, said ordinance shall not hecome oper-
ative, and shall not have force and effect until it shall have been pub-
lished in at least two newspapers of general circulation in the city
of Charleston, for two weeks consecutively, and been approved by
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three-fifths (3-3) of the legal votes of said city, cast for and against
the same, at an clection, either special or general city election, to be
heid at the usual veting places within said city within ten (10)
days after the expiration of the publication of two weeks of such or-
dinance, as herein provided for, and in the publication of said ordi-
nance notice shall be given of the day on which said election shall be
held. And in such eclection the conduct and returns therecof shall be

as provided by law for all other elections held in said city {or offi-
cers and other purposes.

(Senate Bill No. 199.)
CHAPTIER 6.

AN ACT to amend and re-enact section 28 of chapter 151 of the acts
of 1901, relating to the powers and duties of the common council
of the city of Elkins, by adding thereto sub-sections ¢ and 0.

(Passed February 24, 1905. In effect from passage. Approved February 25, 1905]

Sec.

Sub-sec. a. Construct sewers, sidewalks
and by whbom paid.

Sub-sec. b. Authority to require prop-
erty owners to conncct to
sewers and the payment
thercfor.

Sec.

28. Powers of council as to streets;
markets; nuisances: loitering;
providing for annual assess-
ment; authority to pass ordi-
nances; license, etc.

Be it enacted by the Legislature of West Virginia:

1. That section twenty-eight of chapter one hundred and fifty-
one of the acts of nineteen hundred and one, be amended and re-
cnacted so as to rcad as follows:

Scc. 28. The council of said city shall have power to lay off, va-
cate, close, open, alter, grade and keep in good repair the roads.
streets, alleys, pavements, sidewalks, cross walks, drains, sewers and
gutters therein, for the use of the citizens or of the public, and to
improve and light the same, and keep them free from obstructions
of every kind; to regulate the width and kind of the pavements and
sidewalks, footways, drains and gutters and cause the-same to be
kept in good order, free and clean by the owners and occupants of
the real property next adjacent thereto; to establish and regulate
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markets, prescribe the time of holding the same, provide suitable and
convenient buildings therefor, and prevent the forestalling of such
markets; to prevent injury or annoyance to the public or to indi-
viduals from anything dangerous, offensive or unwholesome; to pro-
hibit or regulate slaughter houses, tan houses and soap factories within
the city limits, or the exercise of any unhealthful or offensive business,
trade or employment; to abate all nuisances within the city limits, or
to compel the abatement or removal thereof at the expense of the
person causing the same, or by or at the expense of the owner or oc-
cupant of the ground on which such nuisance is placed or found; to
cause to be filled up, raised or drained, by or at the expense of the
owner, any town lot or tract of land covered or subject to be covered
with stagnant water; to prevent horses, hogs, cattle, sheep or other
animals and fowls of all kinds, from going or being at large in such
. city, and as one means of prevention to provide for impounding or
confining such animals and fowls at the expense of the owner thereof,
and upon failure of the owner to reclaim, for the sale thereof; to
protect places of divine worship and to preserve order in and about
the premises when and where such worship is held: to regulate the
keeping and sale of gunpowder and other inflammable or dangerous
substances; to provide for the regular building of houses or other struc-
tures and to provide for the kind of material to be used in the con-.
struction thercof, and for the making and maintaining of division
fences by the owners of adjoining property, and for the proper drain-
ing of city lots and other parcels of land by or at the expense of the
owner or occupant thercof: to provide against danger or damage by
fire; to punish assault and battery; to prohibit the keeping, or loi-
tering in or visiting houses of ill-fame, or loitering in saloons or upon
the streets: to prevent lewd or lascivious conduct or other represen-
tations; the desceration of the Sabbath day, profane swearing, the
illegal sale of intoxicating drinks, mixtures or preparations; to pro-
teet the persons of thosze residing or being in said city; -to appoint,
when necessary or advisable, a police force, permanent or temporary,
to assist the chief of police in the discharge of his duty, and who
when appointed shall have the same power and authority in and about
the arrest of offenders as the chief of police may have; to build or
purchase, or lease and use a suitable place of imprisonment within
said city for the safe keeping or punishment of persons charged with
or convicted of the violation of the ordinances of the city, or they
may adopt the county jail of Randolph county for that purpose; to
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erect or authorize or prohibit the erection of gas or water works, or
both, within the city limits or near the same; to prevent injury to
such works, or the pollution of any gas or water used or intended to
be used by the public or by any individual; to provide for and regu-
~ late the weighing or measuring of hay, coal, lumber and other arti-
cles sold or kept for sale within said city, and to establish weights
and charges for the weighing and measuring thereof: to create by
ordinance such committees and delegate such authority thereto as
may be deemed necessary or advisable; to provide for the annual
assessment of the taxable property therein and for the revenue for
the city for municipal purposes and to appropriate such revenue to
its expenses; and generally to have power to take such measures as
.are deemed nccessary or advisable to protect persons and property,
public or private, within the city; to preserve peace, quict and good
order therein and to promote the health, safety, comfort and well .
being of the inhabitants thereof.

The council shall have authority to pass all ordinances not repug-
nant to the constitution and laws of the United States. and of this
state, which shall be necessary or proper to carry into full effect and
power, authority and capacity, the jurisdiction which is or shall be
granted to or vested in the said city, or in the council, or in any officer

“or body of officers of said city, and to enforce any or all their ordi-
nances by reasonable fines and penalties, and by imprisoning the of-
fender or offenders, and upon failure to pay any fine or penalty im-
posed may compel the offender to labor without compensation at and
upon any of the public works or improvements undertaken or to be
undertaken by said city, or to labor at any work which the said council
may lawfully employ labor upon at such a reasonable rate per diem
as the council may fix, until any fine or fines and costs imposed upon
any such offender by said city have been fully paid and discharged.
after deducting reasonable charges of support while in the custody
of the officers of the city; provided, however, that no fines shall be
imposed exceeding thirty dollars and costs, and that no person shall
be imprisoned or compelled to labor as aforesaid for more than thirtv
days for any one offence. And in all cases where a fine is imposed
for an amount exceeding ten dollars and costs, or a person be im-
prisoned or compelled to labor as aforesaid for a term greater than
ten days, an appeal may be taken from such decision upon the samne
terms and conditions that appeals are taken from the judgment of a
justice of this state. Such fines and penalties shall be imposed and
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recovered, and such imprisonment inflicted and enforced, by and
under the judgment of the mayor of said city, or, in case of his ab-
sence or inability to act, by the clerk of said city, or if he be unable
to act. then by any member of the council to be appointed by the
council for that purposc; and for his services in trying cases, whether
civil, eriminal or infractions against the ordinances of the city, the
mavor shall be entitled to receive such fees as are paid to justices
of the peace for similar services, but in cases of infractions of the
ordinances of the city the mayor shall not be paid such fees unless
they are collected from the defendant, and in all such cases the chief
of police shall be entitled to receive such fees as are paid to constables
for similar services, except that for cases for the infraction of the or-
dinances of the city he shall not receive such fees unless collected from
the defendant; and procvided, further, that the fee for making any
arrest shall be one dollar, to be paid to the officer making the arrest,
whethier such ofticer be the chief of police or other officer, if collected
from the defendant, but not otherwise. Inaddition to the powers above
enumerated, the said city council shall have power to improve, am-
plify and extend the water works of said city, and to either them-
selves build and construct. either within or outside of the corporate
Iimits, all such additional reservoirs and lay such water mains or pipes
as may be neeessary, and for that purpose may acquire by purchase,
lease or condewmnation, all land either within or outside of said city,
as may be necessarv. or they may contract for such work to be done,
to the end, in cither event. to secure an adequate supply of pure,
healthful water for said city. and do all things necessary to adequately
supply said city with pure. wholesome water, and provide, contract
for and construct an adequate sewerage svstem for said city; and may
provide and cause to be maintained by either the construction thereof,
or by contract with others, of an electrie light plant for the purpose
of lighting the streets of the city, and if the city itself constructs and
operates such plant it may sell and furnish such light to private
individuals and others vesiding within said city. Whenever anything
for which a state license is required is to be done in said city, the coun-
cil may require a city license therefor and may impose a tax thereon
for the use of said city, and whenever said city license is granted by the
council for the sale of spirituous, vinous or malt liquors, or drink of
like nature, the county court shall grant a state license for the sale
thereof within the corporate limits of said city, but no state license
therefor shall be granted within said city, by the county court, or with-
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in four miles of the corporate limits thereof, unless the council there-
of first grants a city license. The council shall require from every
person so licensed to sell spirituous, vinous or malt liquors a bond
with good security, to be approved by the council, in a penalty of at
least three thousand five hundred dollars payable to said city by its
corporate name, conditioned as prescribed in section twenty-two of
chapter thirty-two of the code of West Virginia, and may revoke such
license at any time the condition of said bond be broken, upon ten
days’ previous notice to the person holding the same. And suits may
be prosecuted and maintained on such bonds as prescribed in said
section of said chapter by any person for the same causes, in the
same manner and to the same extent, as upon the bonds mentioned
in the said section, and all the provisions of said section in relation
to the bonds therein mentioned shall be applicable to the bonds re-
quired by this section.

Sub-Sec. a. Whenever in the opinion and judgment of said council
the same is necessary, it shall have power to construct such sewers as
in its opinion and judgment are needful for the comfort, health,
safety and welfare of the inhabitants of said city or of the public,
and may construct said sewers at such places and in such manner as
in the opinion and judgment of said council may be proper, but so
far as practicable shall construct such sewers under the streets, alleys
or roads of said city, and whenever in the opinion and judgment of
said council any street or alley in said city should be paved with brick,
or other suitable substance for paving purposes, the said council may
cause the same to be paved in such manner as in the opinion and
judgment of said council is most suitable for the purpose; and when-
ever in the opinion and judgment of said council any sidewalks or foot-
walks of stone, brick, cement or other suitable substances are neces-
sary or beneficial and for the best interests of the inhabitants of said
city, the said council may order the same to be constructed in such
way and manner and of such material as in the opinion and judgment
of said council are most suitable for the purpose, and for the pur-
pose of paying the expenses and cost of any such sewers, paving, side-
walks or footwalks, the said council may levy a special assessment for
the cost thereof against the real estate benefitted thereby which bounds
or abuts thereon, and may cause such special assessment to be col-
lected as city taxes are collected against real estate in said city, as
provided in said chapter one hundred and fifty-one of the acts of
nineteen hundred and one, and as provided for the collection of state
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taxes assessed against rcal estate in said city, but in the case of any
sewer constructed under and along any street, alley or road, or in the
case of any pavement constructed upon any street or alley the abound-
ing and abutting real estate on each side of the street shall only be
held liable to pay the one-third of.the cost of such sewer or pavement
and the residue of the cost thereof shall be paid out of the city treas-
ury, and in the case of any sidewalks or footwalks the real estate
next adjacent thereto shall be held liable to pay the whole of the cost
of such sidewalks or footwalks.

Sub-Sec. b. The said city council is hereby given full right and
authority to require any house or lot owner in said city to connect a
sewer leading from his or her house or lot into any public sewer which
is located in any street or alley adjoining the same, and if such
house or lot owner fails or refuses so to do after having been given
a reasonable notice, the said council may enter upon such lot and con-
struct such sewers and may levy the actual cost thereof against the
lot upon which the same is built and collect such cost from the owner
of such lot in the same manner as city or state taxes are collected
against real estate in said city.

(Senate Bill No. 15.)

CHAPTER 7.

AN ACT authorizing the common council of the city of Fairmont
to issuc bonds to the amount of two hundred and twenty-five
thousand dollars, to pay for improvements made upon the water
works system of said city, and to sccure the payment of the prin-
cipal and interest of said bonds by mortgage or deed .of trust, on
the water works system of the said city.

[Passed Japuary 20, 1905. In effect from passage. Approved February 6. 1905.]1

8EC. SFkc.

1. Council authorized to fissue bonds. 5. Sinking fund.

2. Interest. 6. Sale of bonds.

3. Principal, whon payable. 7. Notice by publication.
4. Procecds, how applied.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That the common council of the city of Fairmont is here-
by authorized and empowered to issue bonds to an amount not ex-
ceeding the sum of two hundred and twenty-five thousand dollars,
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in the aggregate, at any rate of interest, not exceeding six per certum
jper annum.

Sec. 2. That the said common council of the said city shall des-
‘ignate whether the interest on said bonds shall be paid annually or
semi-annually, and the place where'the same shall be payable, all of
which shall be expressed on the face of the coupons for the payment
of the interest attached to said bonds.

Sec. 3. The principal of the said bonds shall be payable at such
times as are declared on the face thereof, but not exceeding thirty
years after the date of their issue.

Sec. 4. The proceeds arising from the sale of the said bonds shall
be applied in payment of all claims, demands and evidences of debt
against the city of Fairmont, arising out of the construction of the
reservoir and filter plant owned by the said city and located on Log
Cabin hill, near the corporation limits of the said city, and for all
material used in connection with said water works plant, and all
labor performed thereon, including all fixtures, pipes, pipe lines,
-sewers and pumps in connection therewith, both within and without
said corporation limits, as well as all expenses incurred in repairing,
-enlarging and completing the present system of water works, owned
.and operated by the said city. Provided, that no such claims, de-
mands, or evidences of debt against the said city, shall be paid out
<of the said proceeds, unless the same shall have been authorized and
directed to be paid by the common council of the said city of Fair-
mont.

Sec. 5. The common council of the said city of Fairmont shall
provide annually a sinking fund out of the revenues, or income,
from the said water works, for the payment of the interest and the
principal of the said bonds within the time expressed on the face
thereof; and said sinking fund as it annually accumulates shall be
by the common council of'said city immediately invested in good
and safe securities at a rate of interest not less than that paid on the
said bonds and the said council shall keep said sinking fund so in-
vested at said rate of interest until the time said bonds, or any part
of them, become due and payable; and as a security for, and guar-
antee of, the payment of the said interest and principal, said common
council i8 hereby authorized and empowered to execute a mortgage
or deed of ‘trust on the said water works, and water system of the
said city of Fairmont. Said mortgage, or deed of trust, shall grant
and convey unto the trustee therein named, all of the right, title
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and interest of every kind and description, held, owned and possessed
by the said city of Fairmont, in and to all of the said water works
and said water system, both within and without said corporation
limits, and including the land known as Log Cabin hill farm; but
said city shall have the right to continue to control and operate said
water works and water system, so long as there shall be no default
in the payment of the interest and principal of said bonds, or any of
them, as’expressed on the face thereof. In event that there shall be
default in the payment of either the interest or principal of said
bonds, or any of them, the said trustee shall, when requested in writ-
ing by any holder or holders of said bonds, proceed to sell said water
works and water system at public auction, at the front door of the
court house of said Marion county, West Virginia, to the highest
bidder therefor, upon such terms, stipulations and conditions, and
after such notice as may be prescribed by the common council of the
said city of Fairmont and set forth in said deed of trust or mort-
gage aforesaid; and the proceeds of said sale shall be applied, as
far as may be necessary to pay said bonds, and the interest thereon,
according to the tenor and effect thereof; and any surplus remaining
shall be paid to said city.

Sec. 6. Bonds authorized to be issued under this act shall not be
sold or ncgotiated for less than par value, and shall be exempt from
taxation for municipal purposes, which fact shall appear upon the
face thereof as a part of the contract with the purchaser. Said coun-
cil shall have the authority to prescribe the manner or mode of sell-
ing or disposing of said bonds.

Sec. 7. Whenever the said corporate authority shall provide by
ordinance for the issuing of the bonds authorized by this act, and
for the purposes mentioned therein, said ordinance shall not become
operative, and shall not have force and effect until it shall have been
published in at least two newspapers of gencral circulation in the
city of Fairmont, {or two weeks consecutively, and been approved by
three-fifths of the legal votes of said city, cast for and against the
same, at an election, cither special or general city election, to be held
at the usual voting places, within said city, within ten days after the
expiration of the publication of two wecks of such ordinance, as
herein provided for, and in the publication of said ordinance notice
shall be given of the day on which said election shall be held. And in
such election the conduct and returns thereof shall”be as provided
by law for all other elections held in said city for officers and other

purposes.
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(Senate Bill No. 128.)

CHAPTER 8.

AN ACT to amend and re-ecnact sections 19, 2%, 30, 31, 44 and 49
of chapter 150 of the acts of 1901, incorporating the city of
Huntington, and repecaling scetion 33 and substituting another
in lieu thereof.

{Passed February 16, 1905. 1In effect from passage. Approved February 20, 1905.1

BEC. SEC.
1. Buntington charter amended. 31. Chief of police.
19. Removal; suspension of officers, 44. Council powers and duties.
ete. 49. Licenses.
27. City clerk, his duties. 53. Claims.

30. Police judge. |

Be it enacted by the Legislature of West Virginia:

Sec. 1. That scctions nineteen, twenty-seven, thirty, thirty-one,
forty-four and forty-nine of chapter one hundred and fifty of the acts
of one thousand nine hundred and one, incorporating the city of

Huntington, be and the same are hereby amended and re-enacted so
as to read as follows:

Sec. 19. The mayor, treasurer, city clerk and city assessor mayv
be removed from office for malfeasance, misfeasance, incompetency
to perform the duties required of their oftices and gross immorality,
by a vote of three-fourths of all the members clected to the common
council, but no elective officer as aforesaid shall be removed until
he shall have been served with a notice in writing, specifving the
charges and reasons for such removal, for at least ten days prior
thereto.

All officers appointed by the council, provided for by this act, may
be removed from office at the pleasure of the council, a majority of all
members elected to the council concurring in such removal; and the
chicf of police, and all police officers provided for by this act, may be
suspended, for cause, at the pleasure of the mayor. And in case of
any such suspension, the mayor shall report the same to the next
regular meeting of the council and after an investigation by the
council, said officer or officers so suspended shall not be re-instated un-
less upon a majority vote of council concurring therein. And in case of
suspension the salary of such officer shall cease at time of suspension;
provided, however, that if such suspended officer or officers be found

’
.
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not guilty of the charges for which suspension was ordered upon re-
instatement as herein provided, the salary shall remain as though
there had been no suspension.

Sec. 27. The city clerk shall keep a journal of the proceedings of
the council, and have charge of and preserve the records, bonds,
papers and other documents belonging to the city. He shall in case
of sickness or other inability of the mayor, or police judge, or in case
of their absence from the city, or during any vacancy in their respec-
tive offices, perform the duties of mayor and police judge, which per-
tain to their said offices, and shall be vested with all power necessary
for the performance of such duties.

The city clerk shall on the first day of each month make up a list
of all allowances made by the council for the preceding month, which
list shall show the name of the party to whom the allowance was made,
the amount thereof, for what it was made and the fund out of which
the same was made payable, which list he shall post at the front door
of the city hall, and keep the same posted there for at least ten days,
and if so required by the council, cause the said list to be published
as the council may direct. A duplicate of said list shall be preserved
by the clerk in his office. The city clerk shall also perform such other
duties pertaining to the fiscal affairs of the city, or otherwise, as may
be required of him by the council. He shall be a conservator of the
peace within said city.

Sce. 30. The police judge of said city shall be ex-officio a justice
and conservator of the peace with the same authority to issue process
as cxercised by the mayor aforesaid, and shall have charge of and
preside over the police court thereof. It shall be his duty in court
to try all persons charged with any offence against the city, in regard
to which he may have jurisdiction by virtue of any state law, and also
all persons charged with the violation of any ordinance of the city.

He shall keep an accurate record of all his judicial proceedings in
said court, showing the style of cach case, which shall be properly in-
dexed and numbered. It shall be his duty to hold daily sessions of
his said court, Sundays excepted.

He shall see that the pecacc and good order of the city are pre-
served, and that the persons and property therein are protected, and
to this end he may also cause the arrest and detention of all riotous
and disorderly persons in the city before issuing his warrant there-
for; but before trying such and all other persons charged with any
offence or with any violation of an ordinance, as aforesaid, he shall
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issue his warrant, unless one shall have been issued by the mayor or
other person holding his office, specifying the offence or violation
charged. He shall render judgment in any case as the law of the
-state or the ordinance of the city applying thereto may require. He
shall also have power to issue executions for all fines, penalties and
costs imposed by him, or he, the said judge, may require the immediate
payment thereof, and in default of such payment he may commit
the party so in default to the jail of the county of Cabell, or any
other place of imprisonment in such corporation, if there be one,
until the fine and penalty and cost shall be paid or satisfied ; but the
term of imprisonment in any case shall not exceed thirty days. And
in all cases where a person is sentenced to imprisonment or to the
payment of a fine of ten dollars or more (and in no case shall a judg-
ment for a fine of less than ten dollars be given by the police judge,
if the defendant, his agent or attorney object thereto), such person
shall be allowed an appeal from such decision to the criminal court
of said Cabell county, upon execution of an appeal bond with surety
deemed sufficient by the said judge, in a penalty double the amount
of fine and costs imposed by him, with conditions that the person
proposing to appeal will perform and satisfy any judgment which
may be rendered against him by the criminal court on such appeal.

If such appeal be taken, the warrant of arrest, the transcript of the
judgment, the appeal bond and other papers of the case shall be
forthwith delivered by the said judge to the clerk of the said criminal
court and the said court shall proceed to try the case as upon indict-
ment or presentment, and render such judgment, including that of
costs, as the law and evidence may require. The expense of main-
taining such person committed to the jail of the county by him, ex-
cept it be to answer an indictment or be under the provisions of scc-
tions two hundred and twenty-seven and two hundred and twenty-
eight of chapter fifty of the amended code of the state, shall be paid
by the city. _

The police judge shall pay the amount of fines collected by him to
the treasurer of the city. And on the first day of each month he
shall make up a detailed monthly report to the common council of
all the proceedings before him as such police judge for the preceding
month, which report shall show the names of all the parties brought
before him, the disposition of the cases, the fines assessed, the amounts
paid on same in cash and by work and all securities taken for unpaid
fines, and the fines remitted. He shall furnish the city treasurer
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with a duplicate of said report and preserve a duplicate of same in his
office.

Sec. 31. It shall be the duty of the chief of police, subject to the
direction and control of the mayor, to see that all subordinate police
officers faithfully perform their official duties. He shall be present
in the police court whenever the same shall be in session and see
that all its orders and requirements are properly executed. He shall,
within the said city and county, execute all process of said police
court, and of the mayor or other person holding his office. He shall
be ex-officio a constable within the corporate limits of said city and
shall have power to execute all process issued by a justice of the peace
of said county. It shall also be the duty of the chief of police to col-
lect all fines and penalties imposed by the police court, which he
shall pay daily as collected to the police judge. _ He shall also be ez-
officio the keeper of the city jail or place of imprisonment, and he
shall perform such other duties as may be required of him by any
ordinance of the said city.

Sec. 44. The council shall have authority to levy and collect an
annual tax on real estate, personal property, tithables and dogs in
said city and upon all other subjects of taxation under the several
laws of the state, including bank stock, whether owned by persons
residing within the limits of said city or not; gas companies, building
associations loaning money and all other incorporated companies;
provided, that the aggregate taxes collected from all real and personal
property for the year 1905, do not exceed five per centum and for the
year 1906 do not exceed seven per centum of the amount of the
taxes collected upon said property for the year 1904, and that there-
after the levy does not exceed sixty cents on the one hundred dollars
valuation of the real and personal property, and does not exceed in
other respects the amounts for which the same subjects are taxed
for state purposes which taxes shall be uniform with respect to persons
and property within the jurisdiction of said city, and shall only be
levied on such property, real, personal and mixed and on capital,
on which the state imposes a tax.

Sec. 49. Whenever anything for which a state license is required
to be done within the said county, the council may require a city
license therefor, and may impose a tax thereon for the use of the
city; and the council shall have the power to grant, refuse or revoke
any such license of owners or keepers of hotels, carts or wagons,
drays and every other description of wheeled carriages kept or used
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for hire in said city, and to levy and collect tax thereon and to sub-
ject the same to such regulations as the interest and convenience of
the inhabitants of said city, in the opinion of the council, may require.
No license to sell strong or spirituous liquors, or wine, ale, beer, por-
tter, or drinks of like nature, within the said city, or within one mile
«of the corporate limits thereof, excepting any other municipal cor-
poration which may lie within said limit, shall be granted by the
«county court of the county of Cabell; but the common council of
said city shall have the power to grant, refuse or revoke any such
license within the corporate limits thereof; provided, however, that
the said common council of said ecity shall not grant more than one
license to every one thousand inhabitants of the said city of Hunting-
ton. The council shall require from the person so licensed a bond,
with approved security, payable to said city in such penalty, and with
such conditions as it may think proper, and may revoke such license
at any time if the condition of the bond is hroken; and the council
shall have authority to subject any person or persons, who without
having paid the tax imposed by the said council for the privilege,
shall do any act or follow any employment or business in the said
city upon which the said council are or shall be authorized to impose
e tax, to any fine or imprisonment which they are or may he author-
ized to impose or inflict for the enforcement of their ordinances.

Provided, further, that the common council under the limit hereby
made shall not fix the license tax on saloon keepers at less than seven
hundred dollars.

Sec. 2. That section fifty-three of chapter one hundred and fifty
of the acts of one thousand nine hundred and one, be and the same i8
hereby repealed.

Sec. 3. That the following be and the same is hereby enacted and
numbered section fifty-three, of chapter one hundred and fifty, of
said act.

Sec. 53. All claims, founded on contract, for wages, labor, scrvices
or materials, shall be presented to the council, in the name of the
person carning the wages, doing the labor, performing the services, or
furnishing the materials, and all such claims shall be made by ac-
counts stated which shall be verified by the affidavit of the claimant.

No officer or employee of the city shall huy, sell or traffic in any
claims against the city for wages carned, labor done, services per-
formed or material furnished, by another, or otherwise become pecun-
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iarily interested directly or indirectly therein, either before or after
allowance shall be made therefor by the city.

Nor shall any officer or any employee of the city take or become
pecuniarily interested directly or indirectly, in any contract let by
the city for work to be done, services to be rendered or materials to
be furnished.

Any person violating the provisions of this section may be punished
by fine not to exceed one hundred dollars and may, at the discretion
of the court, be imprisoned not to exceed thirty days. And any official
or employee convicted of a violation of this section shall ipso facto,
thereby forfeit his office or employment.

Sec. 4. All acts or parts of acts inconsistent herewith are hereby
repealed.

(Senate Bill No. 144.)

CHAPTER 9.

AN ACT to amend and re-enact chapter 3 of the Acts of 1891, relat-
ing to the paving and macadamizing of the avenues, streets and
alleys in the city of Huntington, and authorizing the assessment
and collection of two-thirds, or the entire cost of same, except
intersections, upon and from the lots fronting or hounding on
the streets so paved or macadamized, and providing for record-
ing liens for cost of same against the lot owners.

[Passed February 21, 1905. In euegt* 9?9(‘)’3? from passage. Approved February
=4, 9.

SEec. Skc. :
1. Common council empowered to lay 3. Duties of council when paving, etc.

paving, and how paid. is complected.
2. Cost a llen on property. 4. Duties of officials when petitioned
by land owners.

Be it enacted by the Legislature of West Virginia:

That chapter three of the acts of 1891 be amended and re-enacted
so as to read as follows:

Sec. 1. The common council of the city of Huntington shall be
authorized to order any avenucs, streets and alleys to be graded and
paved between the curbs with cobble stones, brick or other suitable
material, or to be macadamized under such supervision as it shall
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direct by ordinance, upon the lowest and best terms to be obtained by
adverlising for bids or proposals therefor; and two-thirds of such
paving or macadamizing of any of the avenues, streets or allevs afore-
said, from the curb on either side of the avenue, street or alley, to the
middle thereof, shall be assessed to the owners of the lots or fractional
parts of the lots, fronting or bounding on such avenues, streects or
alleys in proportion to the distance so frontirg or bounding owned
by each; one-sixth of the costs thereof of such grading and paving or
grading and macadamizing, shall be paid by the lot owner in thirty
days after completion of the work on the square in which it is done,
and the remainder in five equal annual instalments, payable as the
council may designate in the ordinance letting the contract for such
work, with interest from time of completion aforesaid. 'The
other third of -the costs of the said paving or macadamizing,
and the intersection of avenues, streets and alleys, shall he paid by
the city.

Sec. 2. The sum or sums of money thus assessed for such paving -
or macadamizing, shall be a tax lien upon the lots or fractional parts
of lots upon which they are assessed, from the time of the recordation
of the report of the council or its committee, hereinafter provided for.
which lien may be enforced by a-suit in equity, in any court having
jurisdiction thereof, or any instalment thereof may be collected by a
suit at law, before any court or any justice of the peace having juris-
diction.

Sec. 3. Whenever the council shall contract for such paving or
macadamizing to be done, and that it shall be paid for in instalments
by the property owners, fronting on such streets, avenucs or alleys ds
aforesaid, the council may cause the mayor and recorder to issue to
the contractor doing the paving or macadamizing, a certificate for
each instalment of the amount of the assecssment to be paid by the
owner of the lot, or fractional part, fronting on such street, avenue
or alley; and the amount specified in said assessment certificate shall
be a lien as aforesaid in the hands of the holder thereof, upon the lot
or part of lot fronting on the street, avenue or alley so improved, and
shall draw interest from the date of its issuance, and the payment
may be enforced as set out above, in the name of the holder of such
certificate; and after a contract has been made by the council to
pave or macadamize any public highway in said city, under this act,
and the paving or macadamizing or any stipulated part thereof has
been completed, the said council or committee appointed by the same,
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shall go upon the properties abutting or bounding upon the public
highway so paved or m:cadamized, and assess the amount each lot
shall pay for the improvement so made, and shall return to the com-
men council of <aid city, a written report, stating the number of lots
and the blocks and the names of the owners of such lots when known
and the amount assessed thereon; and when the said council approves
said report or modifies it and then approves it, a copy of said report.
so adopted by the council, when certified to by the recorder of said
city, may be recorded in the clerk’s office of the county clerk of Ca-
bell county, in the trust deed book, and shall be a continuing tax lien
upon the lot against which the assessment is made, until the certifi-
cates as aforesaid, are paid, and the clerk shall index same in the
name of each lot owner mentioned therein; and upon the presentation
by the lot owner of all the certificates issued aforesaid against the lot
owiner, the clerk of said court shall mark upon the margin of the
book in which said certified report is recorded, that the lien is re-
leased to the lot mentioned in the certificate produced.

Sec. 4. When a petition subscribed by two-thirds in interest, on
the basis of foot frontage of the owners of property sbutting upor
any avenue. street or alley between designated points, embracing not
less than the distance between any two streets or avenues, is regulsrly
presenied to the council for the purpose, the council may order any
such avenue, strect or alley between the curbs and between such desig-
nated points to be graded and paved in the manner and with the ma-
terial authorized and provided in section one hercof and may order
proper curbs of stone. cement or other suitable material to be set on
both sides of the avenue, street or alley so paved, and the entire cost
of grading, paving and setting of curbs may be assessed to the owners
of the lots or fractional parts of the lots, fronting or bounding on
such avenue, street or alley between such designated points in propor-
tion to the distence so fronting or bounding owned by each, except the
cost of interscctione, which shall be borne and paid by the city. The
cost of such grading, paving and setting of curbs to be borne by the
abutting owners as herein provided, shall be paid in instalments as
provided in section one hereof. and shall beccme liens and be ¢n-
forcenble as provided by section two hereof. and the work hereby
authorized to be done by the council and the assessments therefor,
hereby authorized to be made, shall be subject, to and the courcil shall
proceed in relation thereto, in accordance with section three hereof.
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(House BIill No. 167.)
CHAPTER 10.

AN ACT to amend and re-enact sections 11, 19 and 33 of chapter 145
of the acts of the legislature of 1901, entitled “An act to amend
and re-enact and reduce into one act the several acts incorporat-
ing the town of Mannington, in the county of Marion, defining
the powers thereof and describing the limits of said town, and
incorporating the city of Mannington in Marion county.”

~

[Passed February 17, 1905. In effect 90 days from passage. Became a law
without the approval of the Governor.]

SEC. SEC.
11. Voting to be by ballot, result cer-| 19. Vacancies, how filled.
tifled. 33. The council, ite powers.

Be it enacled by the Legislature of West Virginia:

1.. That sections eleven, nineteen and thirty-three of chapter one
hundred and forty-five of the acts of the legislature of one thousand
nine hundred and one be amended and re-enacted sc as to read as
follows:

Sec. 11. In all the elections by the people the mode of voting shall
be by ballot; but the voter shall be left free to vote by open, sealed
or secret ballot, as he may elect. The election in said city shall be
held and conducted and the result thereof ecertified, returned and
finally determined under the laws in force in this state, relating to
general elections, on the date of the passage of this amendment. The
corporate authoritics of said city shall perform the duties in relation
to such election required by general law of county courts and officers
on the date of the passage of this amendment, and the provisions of
chapter three of the code of West Virginia, and any amendments to
said chapter, in effect on the date of the passage of this amendment
concerning elections by the pcople, shall govern such election and be
applicable thereto, and the penalties therein prescribed for offenders
relating to election shall be enforced against the offenders at such
corporate elections, and said act and its amendments shall have the
same force and eftect as if it were epecially applicable to such cor-
porate elections. )

Sec. 19. If any person elected to the office of mayor, councilman,
collector, auditor, or recorder, shall not be eligible to such office under
the provisions of this act, or shall fail to qualify as herein required,
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the council for the time being shall declare his said office vacant and
shall proceed to fill the vacancy as required by this act; and the coun-
cil shall have authority to remove any of its members for cause, pro-
vided five-sixths of all the members of which the council shall then
. consist concur in such removal; but the cause of such removal shall
be specified and recorded in the minutes.

Sec. 33. The council of said- city shall have the power within
said city to lay off, vacate. open, close, alter, widen, extend, curb,
grade, pave and keep in good repair the roads, streets, alleys, side-
walks, crosswalks, drains and gutters therein, for the public use, and
to improve and light the same, and have them kept free from ob-
struction on or over them; to regulate and rletermine the width of all
pavements, sidewalks, streets and public alleys, and to order side-
walks, footways, and gutters to be curbed and paved and kept in good
order, free and clean by the owners or occupants thereof, or the real
property next adjacent thereto; provided, however, that nothing in
this act shali be construed as to require the city of Mannington to
build or keep in repair any bridge or bridges within said corporation
owned by the county, and the officers of the said city in preservation
of law and order shall have jurisdiction over said bridge or kridges
within said corporation; to establish and regulate markets, prescribe
the time of holding the same, and what articles only shall be sold in
said market and prevent the forestalling of such markets; to prevent
injury or annoyancc to the public or to individuals from anything
dangerous. offensive or unwholesome; to prohibit or regulate slaughter
houses, tan houses and soap factories within the city limits; or the
exercise of any unhealthful or offensive business, trade or employment ;
to abate all nuisances within the city limits; or to require and compel
the abatement or removal thereof at the capense of the owner or oc-
cupant of the grounds on which they are placed or found; to cause to
be filled up or raised or drained by or at the expense of the owner,
any city lot or tvact of land covered or subject 1o be covered by stag-
nant water: to prevent horses, hogs, cattle, shecep and other animals
and fowl!s, of all kiuds, from going or being at large in said city, and
as one means of prevention, to provide for impounding and confining
such animals and fowls, and upon failure to reclaim, for the sale
thereof ; to protect places of divine worship, and preserve order in
and about the premises where and when such worship is held; to pro-
hibit any theatrical or any performance, show or exhibition which the
council may decm injurious to the morals and good order of the city;
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to regulate the keeping of gunpowder, nitroglycerine and other inflam-
mable or dangerous substances, and prohibit the storing or keeping
of the same in large or unsafe quantities within said city; to provide
and regulate the building of houses and other structures and deter-
mine the distances that they shall be from any street or alley, and .
the material of which they shall be composed ; to cause the removal of
unsafe walls or buildings; to provide for the making and maintaining
of all division fences by the owners of adjacent premises, and the
drainage of lots or other parcels of land by proper drains and ditches
by or at the expense of the owner or occupant thereof ; to make regu-
lations with respect to erecting and locating of all telephone, tele-
graph, electric light or other poles within said city, and the extension
of any wires, lines and poles by any individual or corporation; to
make regulations for guarding against danger or damage from fire;
to organize one or more fire companies and provide necessary appar-
atuses, tools, implements, engines, or any of them for their use, and in
their discretion to organize and maintain a paid fire department, and
to prescribe rules and regulations for the government of said fire de-
partment; to protect the persons and property of those being or re-
siding within the city ; to preserve peace and good order in said city;
and for this purposc to appoint the necessary police force, temporary
or permanent, to assist the chief of police in the discharge of his
duties, and to prescribe rules and regulations for the government of
the police department of the said city; to preserve the health of the
inhabitants of said city, and for this purpose may establish a board
of health, and prescribe rules and regulations for the government of
said board, and to prevent the spreading of contagious diseases and
sickness in said city, and to this end said council may enact, prescribe
and enforce strict rules of isolation and quarantine of all persons
afflicted with contagious or infectious diseases; as well as such per-
sons as may be suspected of being afflicted with such diseases, and to
erect and maintain necessary building or buildings for the safe keep-
ing and custody of such persons suffering from contagious discsses;
to authorize or prohibit the erection of gas works or electric light
works or water works in or near said city; to prevent injury of such
work, or the pollution of any gas or water used or intended to be
used by the public, or any individual ; to provide for and regulate the
weighing or measuring of hay, coal, lumber and other articles ecld or
kept or offered for sale within said city, and to establish rates and
charges for said weighing or measuring; to regulate the transporta-
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tion thereof through the streets of said city; to regulate the running
.or speed of engines and cars within the city,‘and may prevent un-
necessary using or blowing of any whistles on said engines or cars;
to prevent the firing of guns, crackers, or any combination of gun-
powder or other combustibles or dangerous materials, and the throw-
ing of fire balls within said city; to prevent the riding or driving of
horses or animals, automobiles and bicycles at an improper or dan-
gerous rate of speed within the city limits; to prevent or suppress
gaming and gambling. in any form, or the operation of gaming and
gambling devices, within said city limits; to prevent or suppress vag-
rancy, burglary and theft; to punish for assaults and batteries; to
prohibit the keeping of, or loitering in, or visiting houses of ill fame,
or loitering in saloons or on the streets or highways; to prevent lewd
or lascivious conduct and the making, sale of or exhibition of inde-
cent pictures or other representations; to suppress or prevent the dese-
cration of the Sabbath day, profane swearing and obscene language;
to prohibit the illegal sale of all intoxicating liquors, mixtures, and
preparations, beer, ale, wine or drinks of like nature; to suppress or
prevent the carrying of any dangerous or deadlv weapons within said
city; to create by ordinances such committees and bosrds and dele-
gate such authority thereto as may be deemed necessary or advisable;
to provide for the annual asscssment of taxable persons or property
in the city, including dogs kept in said city, and regulate their run-
ning at large. and to provide revenues for the city for municipal pur-
poses. and to appropriate such. revenues to its expenses; to take, ac-
qure and hold, by condemnation, or purchase or donation, any and
all real estate necessary for public purposes within said city, or adja-
rent thereto, proiided, that said city shall at no time hold more than
fifty (50) acres without the corporate limits of said city, nor more
than ten (10) acres within the Jimits of said city: nor shall said city
authorities have the right to acquire by purchase, condemnation or
gift, any land more than three (3) miles distant from the corporation
limmits of said city; that the common council shall have power and
authority to scll and convey any of the property of the said city, either
real, personal or mixed, for a proper consideration, except that no
part of the water worlis plant or system owned by said city shall be
sold and conveved until the question of such sale and conveyance
shall have first been submitted to the qualified voters of said city, at a
special or general city election held at the usual voting places of said
city for that vurpose, and shall have been approved by at least three-
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fifths of the legal voters of said city, cast for and against the same,
at the said election, notice of which said election shall be published
in at least two (2) newspapers of general circulation in the said city
for two weeks ccensecutively, and said election shall be held within ten
days after the expiration of the publication of said notice aforesaid;
and in such election, the conduct and returns thereof shall be as pro-
vided by law, for all other clections held within said city for officers
and other purposes; said council shall also have the power to adopt
rules fer the transection of businesz and for the government and
regulation of its own body; to construct and maintain public sewers
and laterals and may, in its discretion, assess upon ana collect from
the property benefited thereby such part of the expenses thercof as
shall be deemed equitable and just by the said council; to regulate
and contro!l all cenveyances for public use and hire in said city; to
control the construction and repairs of all houses, bridges, culverts
and sewers, the opening and construction of ditches, drains, sewers
and gutters, to widen and deepen and clean the same of stagnant
water and filth, and to determine at whose expense the same shall be
done; to provide for shade trees, and the proper protection of the
same; to define the powers; prescribe the duties and fix the term of
service and compensation of all officers appointed by said council; to
require and take from them bonds, with such surcties and in such
penaltics as the council may determine for the true and faithful dis-
charge of their duties, and to remove them at their pleasure (all
bonds taken by the council shall be made payable to the city by its
corporate name) ; to grant and regulate all franchises in, upon, over
and under the streets. alleys and public ways of said city, under such
restrictions as shall be provided for by ordinance; but no exclusive
franchise shall be granted by said council to any individual or cor-
poration; and generally to take such mecasures as may be deemed
necessary or advisable to protect the property, public and private,
within the city ; to preserve and maintain peace, quiet and good order
therein, and to preserve and promote the health, safety, comfort and
well being of the inhabitaunts thereof, and for all of which purposes,
except that of taxation, the council shall have jurisdiction for one
mile bevond the corporate limits of said city.
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(House Bill No. 171.)

CHAPTER 11.

AN ACT to amend and re-enact sections 8 and 16 of chapter 144 of
an act of the legislature of West Virginia, passed January 24,
1901, entitled “An act to create the municipal corporation of
the ‘City of Morgantown,” in the county of Monongalia, to grant
a charter thereto and to annul the charter of the town of Mor-
gantown, the .town of South Morgantown, the town of Green-
mount, and !:he town of Seneca.”

[Passed February 21, 1905. In effect from passage. Approved February 25, 1905.]

Sgc. : | SEc.
8. Term of officers. 16. When mayor to vote.
2. Inconsistent acts repealed.

Be it enacled by the Legislature of West Virginia:

1. That sections eight and sixteen of chapter one hundred and forty-
four of the acts of the legislature of West Virginia of one thousand
nine hundred and one be amended and re-enacted so as to read as fol-
lows:

Scc. 8. The present oflicers of said city shall hold their offices
until the first day of May in the year one thousand nine hundred and
five and until their successors are elected and qualified. The terms
of oftice of the mayor and recorder hereafter elected for said city
shall commence on the first day of May next after their election and
shall continue for one year and until their successors are elected and
qualified, unless they are sooner removed in the manner required by
law. The terms of office of all councilmen shall commence on the
first day of May next after their clection and shall continue for two
years, except as hereinafter provided and until their successors are
elected and qualified, unless they are sooner removed in the manner
required by law. At the first regular annual clection in said city, after
the passage of this act and as provided for in section thirteen of said
chapter and each year thereafter, there shall be elected a mayor and
recorder by the voters at large within the corporate limits of said
city and two councilmen from each ward which councilmen shall
reside in the ward for which they are elected and the candidate re-
ceiving the highest number of votes shall be elected for two years and
the candidate receiving the next highest number of votes shall be
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elected for one year from the first day of May next succeeding his
election. And at the regular election of each succeeding year there
shall be elected one member of council in each ward whose term of
office shall begin on the first day of May next succeeding his election
and continue for two years and until his successor is elected and
qualified ; but if any member of the council remove from the ward in
which he was elected, his office shall thereby become vacant, and the
common council shall fill such vacancy by the appointment until the
next general election of some one residing in the ward who is cligible
to the office. All appointed officers shall hold their offices during the
pleasure of the common council. :

Sec. 16. The mayor shall have a vote as a member of the common
council only in case of a tie, and the recorder shall have no vote as
a member of the common council except when he is acting as mayor
and presiding at the meeting of the common council during the ab-
sence of the mayor, under which circumstances he shall exercise the
duties and have the powers of mayor, and while he is so performing
the duties of mayor, he shall have the right to vote only as the mayor
could, were he present. No member of the common council shall vote
upon any order, measure, resolution or proposition, in which he may
be interested otherwise than as an inhabitant of said citv. Upon the
call of any member of the common council, or upon order from the
mayor, the yeas and nays on any question shall be taken and recorded
in the journal. '

2. All acts and parts of acts which are in conflict and incon-
sistent with this act are declared inoperative in so far only as they
are in conflict or inconsistent with this act. But nothing in section
sixteen of this act shall in any way abridge or limit the powers, duties
and privileges of the present officers of said city.
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(House Bill No. 198.)
CHAPTER 12.

AN ACT incorporating the city of McMechen, in the county of Mar-
shall, fixing its corporate limits, and prescribing and defining the
powers and duties thereof.

[Passed February 24, 1805. In effect 90 days from passage. Became a law with-
out the approval of the Governor.]

SEc. Skc.
1. Corporate name; corporate rights 25. Records to be kept.
and powers. 26. Asscssment of property: salary of
2. Corporate limits and boundaries assessor.
defined. 27. Levies, financial statement to be
3. Wards, when provided. published.
4. Officers, 28. Bonds.
5. Qualtfication of voters. 29. Duty of recorder; notice of taxes
G.  Elections, when held, contests, etc. ue.
7. Terms cf officers. 30. Account to be refdered; compen-
8. Oath of office. satlon.
9. Council. of whom it consists. 31. Procecdilngs in case of fallure to
10. Bonds. collect and pay over moneys.
11. Removvalfrom office. 32. Lien on real estate.
12.  To hold but one oflice. 33. Duties of chief of police, his salary.
13. Meetings, times and place; power 34. Violation of ordinances In pres-
to compel attendance. ence of officers.
14. Records. 35. Petition to vote on liquor questlon.
1b. Majority members present required. 36.
16. ) Powers of council as to strects, al- | g . Licenses, regulations, etc.; when
leys, pavements. etc.: other du- | V°° { livense to explre.
. 1 tics as to crimes, ordinances, by- | 43. )
17. ) laws. fines. etc. 39. Condemnation of lands.
18. Provess, complaints. 40. Laying of sidewalks, payment for
19, Mayor, powers and dutles. same ;: notice to non-residents.
20.  County jail to be used. 41. Advertising for laymg of sidewalks.
21. Docket. 42.  As to present officials.
22. ) Appeals, proceedings in  appeal | 43. Former certificate of Incorporation
%&. ) cases annulled.
4. ¥

Be it enacled by the Legislature of West Virginia:

Sec. 1. That the inhabitants of Marshall county, in this state,
and now and hereafter residing within the boundaries prescribed in
the next section hereof, shall be and they are .hereby constituted a
body politic and corporate, by and under the name of the city of
McMechen, and as such and by and in that name shall have perpetual
succession and a common scal, and may sue and be sued, contract and
be contracted with, purchase, lcase, hold and use real and personal
property nccessary for corporate purposes, and grant, scll, convey,
transfer, let and assign the samne; and generally shall have all the
rights, powers and franchises belonging or appertaining to municipal
corporations in this state; and shall have and succced to all the pow-
ers, franchises, rights, privileges, and immunitics, and be subject to
all responsibilities, which were conferred upon, or belong or apper-
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tain to the town of McMechen, by virtue of the certificate of incorpo-
ration granted by the circuit court of the county of Marshall.

Sec. 2. The boundaries of said city shall be as follows: Commenc-
ing at the southwest corner of the corporation of the city of Benwood,
the same being on the west edge of the Ohio river, in the Ohio state
line, where it crosses the mouth of Pinch run, thence with the south
corporation lines of the city of Benwood north eighty-one degrees
fiftcen minutes east, crossing the river to a point in the mouth of
McMechen'’s run; thence up the same with its meanders, north sixty-
nine and one-half degrees ecast one hundred and seventy-eight feet;
south ecighty-one degrees cast ninety-one feet; north eighty-six and
one-fourth degrees east one hundred and forty-eight and five tenths
feet; south eighty-four and one-fourth degrees east one hundred and
forty feet: north eighty-eight and one-fourth degrees east one hundred
and seventy-nine and five-tenths feet; south seventyv-eight degrees
east two hundred and twelve feet ; south sixty-four and one-half degrees
cast one hundred and seventy feet; north eighty-cight and one-half
degrees cast two hundred and forty-seven {fect; north eighty-six
degrees cast one hundred and eighty-five feet; north fifty-two
degrees cast one hundred and eight feet; north seventy-four and
three-fourths degrees east four hundred feet; south eighty-five and
three-fourths degrees east one hundred and sixteen feet; north sixty-
eight and three-fourths degrees cast two hundred and nine and five-
tenths feet ; north seventy and one-fourth degrees east ninety-two feet;
north seventy-one and one-fourth degrees ecast one hundred and thir-
ty-two feet to a point on the north side of the run, located south
twenty-one and one-fourth degrees cast seven and onc-haif feet from
a large sycamore witness, standing on the north bank of the run;
thence, leaving the corporation line of the city of Benwood, north
seventy and one-half degrees cast two hundred and eighty-five feet
to a point at the forks of the run; thence up the south fork south
seventy-seven and three-fourths degrees east two hundred and twenty
feet; north twenty-seven and one-half degrees east sixty-nine feet;
south seventy-nine and one-half degrees east eighty-five feet to a
point in the run, located north fourtcen and one-half degrees east
thirty-eight feet from the northwest corner of a small frame house
standing between the run and the McMechen cemetery fence; thence
up the run south sixty-six degrees east one hundred and fifty-nine
feet to a point in the original easterly corporation line of McMechen;
thence with said line, leaving the run, south sixteen degrees east two
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hundred and fifty-one and ninety-five one-hundredths feet to a stake
in a ficld located north seventy-three and onc-half degrees east one
hundred and three and twelve-one-hundredths feet from-a gum tree
stump, south of the cemetery fence, the said stake being also located
south five and one-half degrees west cighty feet from extreme cast-
erly corner of the McMechen cemetery fence; thence from said stake
with the original easterly eerporation line of McMechen, south thir-
teen degrees west six thousand one hundred and seventy-one feet to
a point in the old bed of Jim’s run, south of the present bed, and
located south seventy-five degrees east seven hundred and ninety-two
fect from the centre of the Baltimore & Ohio railroad stone bridge;
thence, leaving the original corporation line of McMechen, south
eleven degrecs cast one thousand three hundred and ten feet to the
north-east corner of the county bridge on the Reilly hill road, where
it crosses a small run south of and flowing into Jim’s run; thence
from said bridge south twenty-seven degrees west forty-five and five-
tenths feet; thence south thirtv-nine degrees and ten minutes west,
passing fifteen feet cast of and parallel to the eastern line of River-
view as established by the east lines of lots numbers onc hundred
and thirty-eight and one hundred and thirty-nine, four hundred feet;
thence north fifty degrees and fifty minutes west five hundred and
five feet; north twenty-eight degrees and fifty minutes west three
hundred and ten feet; south twenty-three degrees and ten minutes
west six hundred feet; south thirty-eight degrees and fiftcen minutes
west two thousand one hundred and fifty fcet to a point in or near
a drain flowing into the Ohio river: thence down said drain north
fifty degrees and thirty minutes west four hundred and three feet
to a point on the casterly side of the Moundsville pike, located south
twenty-cight degrees and twenty-cight minutes west four hundred
feet measured along the casterly line of the pike from the south-west
corner of ot number one in Riverview: thence crossing the pike and
the Ohio river, north fiftv degrees and thirty minutes west, at one
hundred and cighty feet passing through a marked elm witness
standing on the river bank west of the Ohio river ratlroad tracks
to a point ou the Ohio state line: thence up the river along the water’s
edge following the said state line, to the beginning.

Scc. 3. If at any time the number of inhabitanis of said city
shall exceed four thousand the council may divide the territory of
said city into not excceding five wards, having regard to the compact-
ness of the territory jpcluded in each ward, and equalizing, as far as
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- possible, the population of the several wards; and may from time to
time change the boundaries of the several wards, so as to equalize
the number of inhabitants in ecach ward, as necar as may be.

Sec. 4. The officers of said city shall be a mavor, recorder, chief
of police, assessor, collector and treasurer, health officer, street com-
missioner and (until said city shall be divided into wards, as provided
by section three) seven councilmen. ‘I’hg mayor, recorder, chicf of
police, collector and treasurer and councilmen shall be elected by the
gualified voters of said city. The other officers named shall be ap-
pointed by the council. After the territory of ‘'said city shall have
been divided into wards then there shall be three councilinen from
each ward, who shall be elected by the qualified voters of their re-
spective wards.

No person shall be cligible to any élective office in said city, unless
he is a qualified voter thereof, nor unless he has resided therein for
at least one year before his election, and a frecholder of said city;
and in the case of a councilman (after said city shall have bheen di-
vided into wards) unless he is a bona fide resident of the ward from
which he is elected, and the removal of a councilman from the ward
in which he is elected shall vacate his office; and no person shall be
eligible to any office in said city unless he is a tax payer and qualified
voter thereof.

See. 5. Every person who has been a bona fide resident of «aid
city for six months next preceding any clection and otherwise a quali-
fied voter under the constitution and laws of the state of West Vir-
ginia, ghall be entitled to vote at such election, and (after said terri-
tory shall have been divided into wards) in the ward in which he
resides. The council shall by ordinance provide for such regula-
tions for the registration and listing of voters as may be rendered
necessary by the state laws.

Sec. 6. The first election hereunder shall be held on the first
Tuesday in March, one thousand nine hundred and six and thereafter
bicnnially on the same day. The eclection shall be held, conducted,
and the result thereof ascertained, certified. returned and determined
under such rules and regulations as may be preseribed by council,
which shall not be inconsistent with the general laws of the state
governing municipal clections, and conforming as nearly.as practic-
able to such laws. i

The council shall be the judge of the clection, return and qualifica-
tion of its own members and the other clective officers of said city.
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Contested elections shall be heard and decided by the council, and the
proceedings therein shall conform as ncarly as may be to similar
proccedings in the case of county and district officers. In case two or
more persons receive an equal number of votes for the same office,
if such number be the highest cast for such office, the council shall
decide by lot which of them shall be returned elected, and shall make
their return and declare the result accordingly.

Sec. 7. The term of office for the mayor, recorder, chief of police,
collector and treasurer and councilmen shall begin on the first Monday
in April next succeeding their election and shall be for the term of
two years, and until their successors shall have been elected and quali-
fied. The other officers named shall be appointed by the council and
shall hold their office during the pleasure of the council. The same
person shall not be clected collector and treasurer for iwo consecu-
tive terms, and any former incumbent shall be ineligible for a sccond
appointment unless he shall have fully settled up the business of his
former term or terms.

Sec. 8. Every person elected or appointed to any office in said
city shall, within twenty days after his election or appointment and
before entering upon the discharge of the duties thereof, take and sub-
scribe the oath of office prescribed by law for officers generally, which
may be done before the mayor or recorder of said city, or before any
person authorized by law to administer oaths; and the same, together
with the certificate of the officer administering the oath, shall be filed
with the recorder of said city.

Sec. 9. The council shall consist of the mayor, recorder and coun-
cilmen, and all the corporate powers of said corporation shall be ex-
ercised by said council, or under its authority, except where otherwise
provided.

" Sce. 10.  The council shall require and take from all officers elected
or appointed as aforesaid, whose duty it =hall be to reccive funds, as-
sets or property belonging to the said citv. or having charge of the
same, such bonds, olligations or other writings as wmay be deemed
necessary and proper to sccure the faithful performance of their
several duties.  All bonds, obligations or other writings taken in
pursuance of any of the provisions of this act shall be made payable
to the city of McMechen. with such securities and in such penalties
as may be deemed proper conditioned for the faithful performance
of their duties and for the accounting for and paying over, as re-
quired by law, all moneys coming into their hands by virtue of their
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offices and otherwise conditioned according to law; and the respective
persons, and their heirs, executors, administrators and assigns bound
thereby, shall be subject to the same proceedings on said bouds, ob-
ligations and other writings, for enforcing the conditions of the
terms thereof by motion or otherwise, before any court of compectent
jurisdiction held in and for the county of Marshall, that collectors
of county levies and other sureties are or shall be subject to on their
bonds for enforcing the payment of county levies.

The council shall prescribe the powers and define the duties of all
officers by it appointed, except so far as the same are by this act de-
fincd, shal! fix their compensation, and may require ind take from
them, respectively, bonds, with such sureties, and in such pecnalties as
may be deemed proper, conditioned for the faithful discharge of their
duties. :

Sec. 11. The council shall have power and authority to remove
from office any officer of said city, whether elected or appointed, for
drunkenness, incompetency, misconduct or neglect of duty, or any
nonfeasance, misfeasance or malfeasance in office, upon written
charges preferred by a member of council or by any responsible citi-
zen of said city, but only after reasonable notice to such officer, and
a hearing of the charges preferred; and no such officer shall be re-
moved except by a two-thirds vote of all the members of the council.
" And any vacancy in office however occasioned shall be filled by the

council for the unexpired term.

Sec. 12. Neither the mayor, recorder, nor any member of coun-
cil, shall during the time for which he is elected, be cligible or ap-
pointed to any other office under said city, nor shall the mayor, re-
corder, nor any member of council, he an employee of said city or
of said council, in any capacity whatever, and no compcnsation shall
be audited or paid for services as such officer or employee.

Sec. 13. The council shall fix the place and times of holding its
regular meetings; may provide for special and adjourned meetings;
shall have the power to compel the attendance of its members; and
may prescribe rules and regulations, not inconsistent herewith, for
the transaction of business and for its own guidance and government.
The council :zhall be presided over at its meetings by the mayor or in
his absence by one of the counciimen selected by a majority of the
.council present. The mayor shall have a vote only as a member of
oouncil, and in no case shall the presiding officer have but one vote.
A majority of the council shall be necessary to constitute a quorum
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for the transaction of business. No member of the council shall vote
upon or take part in the consideration of any proposition in which
“he is or may be interested otherwise than a resident of said city.

Sec. 14. The council shall cause to be kept by the recorder, in a
well bound book, to be called “record,” an accurate record of all
proceedings, ordinances, acts, orders and resolutions, and in another
to be called “ordinance book,” accurate copies of all gencral ordi-
nances adopted by the council, both of which shall be fully indexed and
cpen to the inspection of any tax payer of said city, or any person
who ghall be otherwise interested. At each meeting of the council
the proceedings of the preceding meceting shall be read, and if er-
roncous, corrected and signed by the presiding officer for the time
being. Upon the call of any member the yeas and nays on any ques-
tion shall be taken and recorded in the record. All printed copies
of such ordinances purporting to be published under authority of
the council, and transcripts of such ordinances, acts, orders and
resolutions certified by the recorder under the seal of the city, shall
be deemed prima facie correct, when sought to be used as evidence in
any court or before any justice.

Sec. 15. No ordinance or by-law and no resolution or measure for
the expenditure or appropriation of money, other than to defray the
current and incidental expenses of the city, shall be deemed passed or
idopted, unless the same shall be fully read and concurred in by a
majority of the members present at two consccutive meetings of the
council, held on different days, when it shall stand and be declared
adopted, and not otherwise.

Sec. 16. The council of said city shall have power to lay off, open,
close, vacate, alter, drain, pave and keep in good repair, the roads,
streets, alleys. pavements, sidewalks, crosswalks, drains and gutters
therein, for the use of the citizens thereof, and of the public, and to
improve and light the same, and keep the same free from obstructions;
to regulate the width thercof, and to order the pavements, sidewalks,
vuiters and foolways to be curhed and paved, and to be kept in good
arder, free and clean, by the owners or occupants of {he real property
next adjacent thereto; to establish and regu)ate markets, to prescribe
the times and places for holding the same, provide suitable buildings
therefor. and to ordain and enforce such regulations respecting said
markets.as the convenience or interest of the inhabitants of said city
may require; to prevent injury or annoyance to the public or to in-
dividuals from anything dangerous, offensive or unwholesome; to
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prevent firing of guns, crackers, or any combination of gunpowder .
or other combustible or dangerous materials; to prohibit and regulate
. elaughter houees, tan houses and soap factories within said city, or

the exercise of any offensive or unhealthful business, irade or employ-
ment therein, and lo ordain and enforece such regulatiens respect
ing the same as the comfort, health and convenience of the inhabi-
tants may rcquire; to abate all nuisances within said city, or to re-
quire and compel the abatement and removal thercof, by or at the
expense of the person causing the same, or by or at the expense of the
owner or occupant of the ground on which the same are placed or
found; to prevent horses, cattle, hogs, sheep or other animals and
fowls of all kinds from running or being at large in said city, and as
one means of prevention to provide for the impounding and con-
fining of such animals and fowls, and, upon failure to reclaim, for the
sale thereof; to provide for the making and maintaining of division
fences by the owners of adjacent premises, and the proper drainage
of lots or other parcels of land within said city, by or at the ex-
pense of the owner or occupant thercof; to protect places of divine
worship, and to preserve order in and about the premises where and
when such worship is held; to prevent and punish desecration of the
Sabbath day; to prevent and punish profane swearing; to prevent
and punish the sale or exhibition of indecent pictures or other rep-
resentations; to prevent and punish drunkenness; to prevent and
punish the carrying of dangerous or deadly weapons of any kind; to
punish for assault and batteries; to prevent and punish cruelty to
animals; to prevent and punish lewd and lascivious, indecent and dis-
orderly conduct; to suppress houses of ill-fame and arrest and punish
persons visiting or loitering therein, or loitering in saloons or on the
streets; to protect the persons of those residing or heing within said
city; to rcgulate the keeping of gunpowder and other inflammable
or dangerous substances; to prevent and punish the illegal sale of all
intoxicating liquors, drinks, mixtures and preparations, beer, ale, wine
or drinks of.like nature; to regulate and provide for the weighing and
measuring of hay, coal, and other articles or products snld or ollered
for sale within said city; to ercet or authorize or prohibit the erce-
tion of gas works, electric light works, or water warks within {he
corporate limits of said‘city; to prevent injury to such works, or the
pollution of any gas or water used or intended to be used by the
public or individuals, and to do all things necessary to adequately
supply said city and the inhabitants therecof with pure, healthful and
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wholesome water; to use, gencrate, distribute, scll and control elec-
-fricity and gas for heat, light and power, and to furnish light for
streets, houses, buildings, stores and other places in and about said
city; to provide a sewerage system for said city; to establish and
construct wharves and docks. and to repair, alter, or remove anv land-
ing, whar{ or dock which has been or shall be so constructed, and to
establish and collect rates and charges for the use thereof; to regm-
late the running and speed of cngines and cars within the said city;
to provide for the organization of one or more fire companics and
provide necessary apparatus, tools, implements, engines or any of
them, for their use, and, in the discretion of the council, to organize
a fire department; to provide against damage or danger by fire, and
establish and enforce such regulations as may be necessary to pre-
vent or extinguish fires within said city; to regulate the erection
aud location of all telephone, telegraph, elcctric light or other poles
within said city, and the extension of any wires, lines and poles by
any individual or corporation; to regulate the construction and re-
pair of all houses and other buildings within said city; to provide
for the granting of building permits; and to cause the removal of
unsafe walls or buildings; to grant and regulaie all franchises iu,
upen, over and under the streets, alleys and public ways of =aid city
jor works of public utility and service, under such restrictions as-
shall be provided by ordinance, but no exclusive franchise shall be
granted by said council to any individual or corporation, nor shall
any franchise be granted for a longer period than fifty vears; to ap-
point when necessary or advisable a police force, permanent or tem-
porary, to assist the chief of police in the discharge of his duties; to
build. purchase or lease, and to use a suitable place within said city
for the safe keeping or punishinent of persons charged with or con-
victed of the violation of ordinances; to provide for the annual assess-
ment of the taxable property, including dogs kept in said city; to im-
pose a license tax on persons or commpanies keeping for hire carriages,
hacks, buggies or wagons, or for carrving passcngers for pay in any
such vehicle in said citv; to require a license for the doing of any thing
for which a state license is required : to provide suflicient revenue for
municipal purposes, and to appropriate such revenue to its expenses;
and generally to take such mecasures as may be deemed necessary or
advisable to protect the property, public or private, within
said city; to preserve and maintain peace, quiet and good order there-
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in, and to preserve and promote the health, safety, comfort and well-
being of the inhabitants thercof.

Sec. 17. The council shall have and possess full power and author-
ity to make, pass and adopt all needful ordinances, hy-laws, orders
and resolutions, not repugnant to the constitution and laws of the
United States or of this state, to carry into cffect these enumerated
powers and all others by this act or by general law conferred, or which
may hereafter be conferred upon the said city or the council, or any
of its officers, and to enforce any and all such ordinances, by-laws,
orders or resolutions, by prescribing for a violation thercof fines and
penalties, or imprisonment, or fines and penalties and imprisonment,
in either the city lockup, or in the county jail of Marshall county,
but no fine shall exceed fifty dollars, and no term of imprisonment
shall exceed sixty days; and the council may provide for the employ-
ment of persons convicted of the violation of ordinances, or who
may be committed in default of the payment of fines, penalties or
costs, and who are otherwise unable to discharge the same, by putting
them to work for the benefit of the'city, and to use such means to
prevent their escape while at work as they deem expedient.

Such fines and penalties shall be imposed and recovered, and such
imprisonment inflicted and enforced, by and under the judgment of
the mayor of said city, or in case of his absence or inability to act,
by the recorder of said city, or in case of the absence or inability to
act of both of said officers, by one of the councilmen of said city.

Sec. 18. The process in proceedings to enforce any ordinance pre-
scribing a fine or imprisonment, or a fine and imprisonment, for the
violation thereof, shall be a summons in the name of the city of
McMechen, as plaintiff, directed to the chief of police, or to any
constable in the county of Marshall, requiring him to summons the
person accused of such violation, and who may be designated the
defendant, to appear before the mayor at a time and place therein
named, within said town, to make answer to such accusation, and be
dealt with according to law. Such summons shall be zigned by the
mayor, and shall contain such a statement of the facts alleged as
will inform the accused of the general nature of the offence against the
city with which he stands charged, and shall be issued only upon
the complaint, on cath, of some credible person.  But the mavor by
endorsement on the summons may order the person so accused to be
forthwith apprchended and brought before him for a hearing of the’

charge.
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The recorder, as well as the mayor, shall have the authority to re-
ceive any complaint in writing of the violation of any ordinance,
and to sign and issue the proper summons based on such complaint.

Sec. 19. The mayor shall be the chief executive officer of said
city, and shall take care that the orders, by-laws, ordinances and
resolutions of the council thereof, are faithfully executed. He shall
he a conservator of the peace within said city, and shall have and
exercise thercin all the criminal and police powers and duties which
a justice of the peace may lawfully exercise. Any summons, war-
rant, or other process issued by him may be executed at any placs
within the county. He shall have control of the police of the city,
and may appoint special police officers whenever he deems it neces-
sary and it shall be his duty, especially, to see that the peace- and
good order of the city arc preserved and that persons and property
therein are protected, and to this end he may arrest and detain, or
cause the arrest and detention of all riotous and disorderly persons
before taking other proceedings in the case. He shall have and pos-
sess authority to hear and determine all complaints for violations of
the ordinances, by-laws, orders and resolutions of said city, and to
impose such penalties and punishments: as arc prescribed by
the ordinances  of said city, and may exercise the power
and authority Dhelonging to a justice under sections two hun-
dred and iwentv-four and two hundred and twenty-five of chap-
ter fifty of the code of West Virginia, in summoning and enforcing
the attendance and examination of witnesses, in punishing for con-
tempt, in granting conlinuances and in sccuring and enforcing the
further attendance of the accused with a view to a trial or hearing.
He shall have power to issue an cxecution for any fine and costs
assessed or imposed by him, for the violation of any ordinance; or
he may at the time of rendering judgment therefor, or at any time
thereaflter, and before satisfaction of said judgment, by his order in
writing, require the immediate payment thereof, and in default of
such payment he may commit the person so in default to the city
lockup or to the jail of Marshall county, until such fine and costs are
fully paid; but such imprisonment shall not exceed sixty days. He
shall from time to time recommend to the council such measures as
he may deem ncedful for the benefit of the city.

Sce. 20.  The authorities of said city may, with the corsent of the
county conrt of Marshall county entered of record, use the jail of
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said county for any purpose for which the use of jail or lockup may
be needed by them, under the ordinances of said city.

Sec. 21. A book well bound and indexed, to be called the “dociet”
shall be kept in the office of the mayor in which shall be noted eich
case brought or tried by him, together with the proceeding therein,
including a statement of the complaint, summons and return, the
fact of appearance or non-appearance, the defence, the hearing, the
judgment, the costs, and, in case the judgment be one of convictinn,
the action taken to enforce the same. The record in such case shall
be signed by the mayor, or other person acting in his stead, and the
original papers thereof, if no appeal be taken, shall be kept together
and preserved in his office.

Sec. 22. In any case for the violation of an ordinance of said city,
in which there 1s a judgment by the mayor of imprisonment, or a fine
" of ten dollars, or over. an appeal shall lie at the instance of the person
against whom such judgment is rendered to the circuit court of
Marshall county. Such appeal shall not be granted by the mayor
unless within ten days from the date of the judgment such person
shall enter into a recognizance, with security deemed sufficient, to
appear before the said court on the first day of the next term thercof,
“to answer for the offence against the city with which he stands charged
and not thence depart without leave of said court. The provisions
of chapter one hundred and sixty-two of the code of West Virginia,
relating to recognizances in criminal cases, shall be applicable to the
recognizances contemplated by this section, but any money recovered
thereon by virtue thereof shall inure to said city.

Sec. 23. If such appeal be taken, the mayor shall forthwith de-
liver to the clerk of said court, a transcript of the record, including
the judgment, recognizance, and all the original papers belonging
to the case, and said clerk shall receive and file the same and place
the case upon the trial docket of the next succeeding term of said
court, and the said court shall proceed to try the same in its order.

Sec. 24. If the accused shall be found guilty of a violation af
the ordinance in question, upon such appeal, whether by the verdict
or otherwise, the court shall ascertain by its judgment the fine or
imprisonment, or the fine and imprisonment, to be paid or suffered
by such defendant, having regard to the punishment prescribed by
. such ordinance, and shall include in any such judgment the costs
incurred by said city, as well in the proceedings before the mayor as
those in court, and the fecs, if any, of the jailer or the keeper of the
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city lockup; and the proccedings to enforce the collection of any
such fine and costs as may be provided in sections ten, eleven and
twelve of chapter thirty-six of the code of West Virginia, except that
the writ mentioned in the tenth section may be issued by the clerk
upon the order of the mayor of said city and the notice contemplated
by the cleventh section shall be given to such officer. If the judg-
ment be for the defendant he shall recover his costs against the city.

Scc. ' 25. It shall be the duty of the recorder to keep a complete
record of the proceedings of the council, and have charge of and
preserve and sceurely keep the records, bonds, oaths of officers, papers
and other documents belonging to the city. He shall, in case of sick-
ness or disability of the mayor to act, or in case of his absence from
the city, or during any vacancy in the office of mayor, perform the
duties of mayor, and shall be vested with all the powers necessary for
the performance of such duties. IIe shall also perform such other
duties pertaining to the fiscal affairs of the city, or otherwise, as may
be required of him by this act or by the council. He shall receive
such salary as may be fixed by council which shall not be more than
two hundred dollars per annum.

Sce. 26. It shall be the duty of the assessor to make an assessment
of the properiy within the city subject to taxation, substantially in
the manner and form in which assessments are made by county
assessors, and make return thercof to the council on or before the
first day of July in cach year, including in such return a capitation
upon each male inhabitant of said city who has attained the age of
twenty-one years. The latest accessible assessment of real estate for
state and county purposes, including values, shall be used and adopted
by him, and to this end he shall have access to the books and public
records of Marshall county, without expense to said assessor of said
city; but as to personal property he shall ascertain the same, the
owners and value thereof, without being governed by any other assess-
ment; he shall have the same powers and be subject to the same
penalties in ascertaining and assessing the property and subjects of
taxation in said city as are conferred and imposed upon county asses-
sors by gencral law. The council may correct any error on his part ia
making such assessment, upon the application of any person ag-
grieved.

The council shall have authority to prescribe by general ordinance
such other rules and regulations as may be necessary to enable and
require the assessor to ascertain and properly assess all property sub-
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ject to taxation by said cily, so that such assessment and taxationr
shall be uniform and equal and may enforce such rules and regula-
tions by reasonable fines to be imposed upon anyone failing or re-
fusing to comply therewith.

The said assessor shall also list the number of dogs or other ani-
mals subject to a license tax in said city and the names of the persons
owning the same, which list shall be returned to the council at the
same time the assessment is returned.

He shall receive for his services such compensation as shall be
fixed by council.

See. 2%. The council shall cause to be miade up annuallv ani
spread upon its record book, an accurate estimate of all sums which
are or may become lawfully chargeable against the city, and which
ought to be paid within one year, and it shall order at a meeting held
by it in the month of July in cach year, a levy of so much as will in
its judgment be necessary to pay the same. Such levy shall be upon
all real and personal property therein subject to state and county
. taxes, and an annual capitation tax of one dollar upon each male in-
habitant of said city who has attained the age of twenty-one years.
Provided, Lowever, that such levy shall not exceed one dollar on
every one hundred dollars of the ascertained value of such property
until all property, both real and personal, shall’ be assessed at its
true and actual value, as contemplated by chapter four, of the acts of
the extra session of the legislature of one thousand nine hundred
and four, after which it shall not exceed fifty cents on every one hun-
dred dollars valuation. _

At least once in each year the council shall cause to be made up
and published in one or more newspapers published in Marshall
county, the financial ‘condition of said ecity, including therein the
revenue received from the different sources, and of the expenditures
upon the different accounts the preceding year or portion of the year,
as the case mav he.

Sec. 28. The collector and treasurer of said city, before entering
upon the discharge of his duties, shall execute a hond conditioned
for the faithful performance by him of the duties of his office and for
the accounting for and paying over as required by law, all moneys
which may come into his hands by virtue of his office, with sureties
satisfactory to the council, payable to the city of McMechen in a
penalty of not less than three thousand nor more than five thousand
dollars, as the council nay prescribe. He shall be the custodian of
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all moneys, bonds, notes, certificates and other evidences of indebted-
ness to the city, together with all valuable papers which may be placed
in his hands by the council. He shall be chargeable with and it shall
be his duty to collect the city taxes, levies and assessments, under such
regulations as may be prescribed by law and the ordinances of the
city, and he shall have the same power and authority to distrain
and sell thercfor as is possessed by officers charged with the collection
of state and county taxes and levies.

Sec. 29. Immediately after the annual levy is made it shall be
the duty of the recorder to extend the taxes in the property books re-
turned by the assessor, including as well the proper capitation tax,
and make out therefrom proper tax tickets, and the same, having been
examined and compared by the finance committee and found to be
correct, shall be turned over to the collector and treasurer on the first
day of Scptember following the levy, or as soon thereafter as practic-
able, whose receipt therefor shall be returned to the council and en-
tered upon its records, and the collector and treasurer shall be charged
therewith,

The collector and treasurer shall immediately give notice by hand
bills posted throughcui said city, that said tickets are in his hands
for collection, stating the penalty for non-payment thercof, and the
place at which the same may be paid; to all persons who shall pay
their taxes in full before the first day of October next succceding
said levy, there shall be allowed a discount of two and one-half per
centum on the whole amount of taxes so paid, and not otherwise;
to all taxes remaining unpaid on the first day of January next suc-
ceeding said levy, a penalty of ten per centum shall be added ; and the
collecior and {reasurer shall forthwith proceed to colleet the same from
the person chargeable therewith by distraint or otherwise, the entire
amount of taxes with which they are severally charged therein, with
interest at the rate of one per centum per month, from the first day
of Januarv, until they are fully paid together with the penalty herein
provided to be added thereto.

Sce. 30. It shall be the duty of the collector and treasurer, at least
once in each six months, during his continuance in oflice, and often-
er if required by the council, to render an account of the taxes, levies,
assessments and other claims in his hands for collecticn, sand return
a list of such as he shall have been unable to colleet by reason of ir-
solvency or other cause, to which list he shall append his affidarit,
that he has used due diligence to collect the claims therein mentioned,
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but has been unable to do so; and if the council shall be satisfied
with the correctness of said list, it shall allow him a credit for such
claims, but may thereafter take such lawful measures to collect the
same as shall be by it prescribed. The collector and treasurer shall
keep regular books of accounts, to be approved by the council, of all
moneys received and disbursed by him, and of other matters pertain-
ing to his office, which books shall at all times be open to the inspec-
tion of the council or any committee appointed by it for such purpose.
All moneys belonging to the city shall be paid over to the collector
and treasurer, and no money shall be paid out by him except upon
the order of the council.

He shall receive for his services such compensation as shall be
fixed by the council, not exceeding five per centum on the amount
duly collected and accounted for. .

Sec. 31. If the collector and treasurer shall fail to collect, account
for or pay over, all or any of the moneys with which he may be charge-
able, belonging to the city, according to the conditions of his bond
and the orders of the council, it shall be lawful for the council to
recover the same by action or by motion upon ten days’ notice, in the
corporate name of the city, in the circuit court of Marshall county,
against him and his sureties, or either of them, or his or their execu-
tors or administrators. If the sum claimed does not exceed three
hundred dollars, such recovery may be had before the mayor or ans
justice of the said county.

Sec. 32. There shall be a lien on all real estate within said city
for the municipal taxes assessed thercon, and for all fines and pen-
alties assessed to or imposed upon the owners thercof, by the author-
ities of said city, from the tiine the same are so assessed or imposed,
which shall have priority over all other liens, except the lien for
taxes due state, county and district, and which may be enforced in the
same manner provided by law for the enforcement of the lien for
county taxes. If any real estate within said city be returned delin-
quent for the non-payment of the delinquent taxes thercon, a copy
of such delinquent list may be certified by the council to the auditor,
and the same may be sold for the municipal taxes, interest and com-
missions thereon, in the same manner. at the same time, und by the
same officer as real estate is sold for the non-payment of state, county
and district taxes.

Sec. 33. It shall be the duty of the chief of police to preserve
order and quiet in said city, and to see that all subordinate police
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officers faithfully perform their official’ duties. He shall, with the
consent of the council entered of record, but nct otherwise, appoint
one or more police officers as the council may determine. He shail
before entering upon the discharge of his duties execute a bond con-
ditioned for the faithful performance by him of the duties of his
office, and for the accounting for and paying over as required by law,
to the collector and treasurer all moneys which may come into his
hands by virtue of his office, payable to the city of McMecchen, with
surcties satisfactory to the council in a penalty of not less than one
thousand dollars nor more than three thousand dollars. He shall
exccute within the county of Marshall, any proper process issued by
the mayor, in proceedings for the enforcement of ordinances; he shall
collect, by levy of execution or otherwise, and duly account for and
payv over to the collector and treasurer on or before the Jast day of
each and every month all fines and costs imposed in such proceedings,
taking the reccipt of the collector and trcasurer therefor. He shall
also have all the rights and powers within said city in regard to the
arrest of persons, the collection of claims and the execution and re-
turn of precess, that are or may he lawfully exercised by a constable
of said county and shall be entitled to the same compensation there-
for; and he and his sureties shall be liable to all fines, penalties and
forfeitures that a constable is liable to for any derelicition of duty
in office, to be recovered in the same manner and in the same courts
that such fines, penalties and forfeitures are recovered against con-
stables.

Ie shall receive such salary as may be fixed by council which shall
not be less than four hundred nor more than eight hundred dollars ‘
per annum.

Sec. 34. In case of a violation of any ordinance of said city com-
mitted in the presence or within view of the chief of police or other
police officer, the offender may be forthwith apprehended and taken
before the mayor, and a complaint under oath, stating such violation,
there lodged and filed, and thereupon such offender shall be tried and
dealt with according to law without summons or warrant.

Sec. 35. When twenty per ccntum of the legal voters of said
city, as ascertained at the last regular municipal election, shall peti-
tion the council at least thirty days prior to the time of holding any
general city election, the question of granting or refusing licenses
for the sale of spiritous liquors, wine, porter, ale or beer, or drinks
of a like pature. shall be submitted to the voters at such election.
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The persons voting on the subject of granting such licenses shall have
on their ballots the words, printed, “For license” and “Against li-
cense.” If a majority of the votes cast on this question be in favor
of license, the council shall have authority, provided the consent of
the county court of Marshall county be first obtained, and until such
question be again voted upon, to grant such license to any proper
person applying therefor; but if a majority of the.votes so cast he
opposed, no license shall be granted.

The council shall have authority to impose for the use of said city,
a uniform tax upon such license at the rate of not less than three
hundred dollars nor more than one thousand dollars, in each instance.
for each year. When any such license is granted by the council it
shall take from the person so licensed, a bond with approved security.
in a penalty of not less than three thousand dollars, payable to the
city of McMechen, and conditioned as prescribed in section twenty-
two of chapter thirty-two of the zade of West Virginia. The council
may provide for the punishment of such persons for the violation of
any of the conditions of said bond, and suits may be brought and
maintained against such person and his sureties on cuch bond, for
the same objects. by the same persons in the same manner and with
like effect as upon a bond taken under the section mentioned; and
also for any fine and costs that may be imposed by the mayor for any
offence against the city, under its ordinance, involving a breach of
the conditions of such bond.

The council shall have the power and authority to revoke any =uch
license for a breach of any of the conditions of such bond, or for
other good cause shown; but the person holding the license must
first have reasonable notice of the time and place of hearing and adju-
dicating the matter as well as the cause alleged, and he shall he en-
titled to be heard in person or by counsel in opposition to such revoca-
tion.

Sec. 36. The council shall have power and authority to require
and grant licenses for anything to be done, (except as hereinbefore
provided in section thirtv-five of this act) carricd on or exhibited
within said city, for which a state license is-now or may hereafter
be required, for the keeping of hacks, carriages, carts, wagons, drays
and every description of whecled vehicles for hire within said ecity:
to license hawkers and peddlers within said city, and the keeping of
dogs within said city, and to subject the same to such regulations as
the interests of the city may require; upon all such licenses the



€. 12] Tur Ciry orF McMECHEN. 149

council ghall have power to levy and collect a reasonable tax for the use
of the city. The council may provide for the killing of all dogs,
the keeping of which is not so licensed.

See. 37. The council shall prescribe by ordinance the manner in
which licenses of all kinds shall be applied for and granted, and
shall require the paymert of the tax thereon to be made to the col-
lector and the treasurer before delivery to the person applying there-
for.

Nee. 38. The provisions of the twenty-ninth section of chapter
thirty-two of the code of West Virginia, relating to state licenses,
shall be deemed applicable to licenses of a similar character to those
therein mentioned. when granted by or under the authority of thc
council of said city.

Licenses for the keeping of dogs shall also expire on the thirtieth
day of April next after they are granted ; all other licenses may be for
such times as the council may determine.

Sec. 39. The council shall have the power and authorlty to con-
demn any lot. parcel of land, or other real estate, for strects, alleys,
drains, market grounds, landings, wharves, public buildings, or for
any other public purpose or work of public utility. Proceedings for
the condemnation of real estate shall conform to the provisions of
chapter forty-two of the code of West Virginia, and the costs thereof
shall be borne by said city, except for contests involving a hearing in
the circuit court, when the costs shall be recovered by the prevailing
party.

Sec. 40.  After having caused proper curb of brick, stone or other
suitable material to be set and placed on any of the streets or alleys
of said city at the expense of said city, the council may require the
sidewalks or footways on such streets or alleys to be paved with brick
stone or other suitable material as the council may determine, under
the direction of the street commissioner, by the owners, respectively,
of the lots or fractional parts of lots fronting or abutting on such
stdewalk or footway, and if the owner of such sidewalk or footway,
or of the real property next adjacent thereto, shall fail or refuse to
pave the same in the manner or within the time required by the coun-
cil, the eouricil may ecanse the same to be done at the expense of the city
and assess the amount of such expenses upon such owner, and the same
may be collecied in the manner herein provided for the collec-
tion of municipal taxes, and the same shall constitute a lien on said
property, and may be enforced in a suit in equity in the name of the
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city, in the circuit court of Marshall county, as other liens against
other real estate are enforced; provided, howecver, that reasonable
notice shall first be given to said owners that they arc required to .
construct such sidewalks or footways, and in case the owner is a non-
resident of the state, the notice aforesaid may be given by publication
for four successive weeks in some newspaper published in Marshall
county.

The provisions of this section shall also be applicable to needed re-
pairs to any of the pavements in said city, and to the substitution of
new pavements for any which may have been heretofore or which
may be hereafter laid and completed and which may be deemed
insufficient.

Sec. 41. Upon the petition in writing of the persons owning the
greater amount of frontage of lots abutting on both sides of any street
or alley, between two cross streets, or hetween a cross strect and alley,
the council of said city may arder such part of any such street or alley
to be paved between the sidewalks with brick or other suitable ma-
terial. under such regulations as may be prescribed by ordinance,
upon the lowest and best terms obtainable, after advertising fer bids
or proposals therefor; two-thirds of the cost of such paving shall
be assessed to the owners of the lots or fractional parts of lots abut-
ting on that part of the street or'alley so paved in proportion to the
distance such lots or part of a lot abuts on such strect or alley; the
other one-third shall be paved by the said city; in making such assess-
ment the basis shall be the cost of paving that part of the street or
alley on which the property lies included betwecn the adjoining
cross streets or alleys and the amount assessed against the owner.of
each lot or fractional part of a lot bears to the whole cost of paving said
street or alley between said cross streets or cross street and alley as
aforesaid. Omne-half of the sum so assessed shall be paid by the owners
to the city within thirty days after the completion of the work, and
the remaining one-half within six months thereafter, or at such other
time or times as the council may prescribe. The intersection of
streets, or of a street and allcy, paved under this section, shall he
correspondingly paved at the sole expense of the city. The assessment
8o made to any such owner may be collected in the manner herein pro-
vided for the collection of municipal taxes, and the same shall con-
stitute a lien on such real estate, and like proceeding may be had and
tal-en to enforce such lien or to recover from such owner the amount
of such assessment, or on any instalment thereof, as those provided
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for in the preceding section in the case of pavements. Provided, how-
ever, that nothing herein shall be construed to relieve any street rail- .
way company or other public utility company from paving any por-
tion of any of the streets or alleys of said city required under any
franchise heretofore or which may hereafter be granted.

Scec. 42. All officers of the town of McMechen, as heretofore ex-
isting, acting as such at the time this enactment takes effect, shall
continue to act as such until the first Monday in April, 1906, or until
their successors, the officers herein mentioned, are elected or appointed
and qualified, and shall exercise the powers, perform the duties and
receive the compensation conferred by the charter of said town, by
general law, or by the ordinances of said town. The ordinances of
said town in force at the time referred to shall continue to have full
operation and ecffect until amended, repcaled or superseded by the
council of the city hercby created.

Sec. 43. The certificate of incorporation heretofore granted to
the town of MeMechen by the circuit court of Marshall county, West

Virginia, is hereby annulled.
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(House Bill No. 407.)

CHAPTER 13.

AN ACT to amend and re-enact chapter 124 of the acts of 1841 of
the general assembly of Virginia, as amended and re-cnacted by
chapter 4 of the acts of 1872 of the legislature of West Virginia,
establishing the town of Philippi, in the county of Barbour, fix-
ing its corporate limits. and preseribing and defining the powers
and duties thereof, and incorporating the city of Philippi, in

[Passed February 22, 1905.

said Barbour county.

In effcct from passage.

Became a law without the

approval of the Governor.]

‘SEC. SEC.
1. Corporate name; corporate rights 22. Jailor of Barbour county to receive
and powers. prisoners.
:2. Corporation limits and boundaries. 23. Records.
3. Wards. 24. !
4. Officers. to Appeals and judgments.
‘5. Municipal authorities. 20
6. Qualification of voters; elections 28. Clerk. his duties,. salary.
and contests. 29. Assessor.
7. Terms of officers. 30. Annual report to be made; levy;
8. Oath of office. financial conditton.
9. Powers and duties of officers and 31. yBond of «¢ler¥. his duties: dis-
their compensations. to count allowed and clerk to ren-
10. Bond. 33. der account, etc.
11. Misconduct or neglect of duty. 23‘ ‘S‘?y’f't?:‘i“gdq}?}‘s s‘?“l'(f}fs-
1o Mc;ég;.g."t&( v%(;:l?c"lll;or%’;sme;gg of 36. ‘_Violauon of ordinances and dutiee
13. Records. ’ o ) 37. of chief of police.
14. Proceedings of former meeting to | 35- ) Licenses aud manner in which
be read. B license applied for.
15. Expenditure of money. ) .
16. Streets and alleys: prohibiting 41. Cosngtél;n(gaté(z‘? of real estate for
certain things; municipal owner- 42. Slde“-nlk;:. °
= shxp.‘ etc. 43. Streets, how paved, assessments,
17. Authority to enforce ordlnaces ete.
and penalties. 44. Refund present indebtedness.
15-, 45. Council o sueeeed to all rights
to . Mayor. of town of Philippi.
21. 46. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That chapter 124 of the acts of 1844 of the gencral assembly of
Virginia as amended and re-enacted by chapter 4 of the acts of 1871
of the legislature of West Virginia establishing the town of Philippi
in the county of Barbhour, fixing its corporate limits and prescribing
and defining the powers and duties thereof and incorporating the
town of Philippi. in said county of Barbour, is hereby amended and
re-enacted so as to read as follows:

Sec. 1. The inhabitants of Barbour county in this state, now and
hereafter residing within the boundaries described in the next section
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hereof, shall be and they are hereby constituted a body politic and
corporate, by and under the name of “The City of Philippi,” and as
such and by anJd in that name. shall have perpetual succession and
a common seal and may sue and be sued, contract and be contracted
with, purchase, lcase, hold and use real and personal property neces-
sary for corporate purposes and gencrally shall have all the rights,
powers and franchises belonging or appertaining to municipal cor-
porations in this state.

Sec. 2. The corporate limits of said city shall be hereafter as
follows: DBeginning at a sugar tree on the east bank of the Tygarts
Valley river above the preseni brick and tile factory, S. 64° 15, E.
1,307 feet to a stake in the county road; thence N. 74° 40’, E. 1,184
feet to a stake; thence N. 48° 22" K. 1,661 feet to a chestnut tree in
W. G. Xey’s property; thence N. 9° 9’ I. 1,505 fcet to a stzke in the
divide on farm of J. Hop Woods; thence N. 25° 42" W. 629 feet to a
stake; thence N. 34° 51" W. 4,570 feet to an apple tree in David
Smith’s farm; thence N. 78° 27" W. 627 fcet to a stake in said farm;
thence S. 27° 46 W. 757 feet to a pear tree; thence S. 21° 21° W.
1.670 feet to a stake in the Talbot farm; thence S. 26° 13’ E. 1,460
feet to a stone in the pike: thence N. 92 55" E. 444 feet to cast bank of
Tvgart’s Valley river: thence with low water mark following the
meanderings of the east bank of said river to the beginniug.

Sec. 3.  The territory of said city is hereby divided into four
wards as follows: That part thereof lying south of the center of
Wilson street and of the center of Byrer strcet extended shall con-
stitute the first ward. That part of said territory included between
the center of Wilson street and Byrer street extended and the centers
of Crim allev and of Court street extended shall constitute the sccond
ward. Al that part of =aid territory included hetween the centers
of Crim alley and of Court street extended and the centers of Main
street (beginning at the county wooden bridge) to the intersection
thereof with Bosworth street and following the center of same to Wil-
son’s alley and thence with center of same to Walnut street following
the center thereof to the 'Tvgart’s Vallev viver shall constitute the third
ward and all of the remaining territory above described and included
within said corporate limits shall constitute the fourth ward. The
council of said city mayv change said boundaries of the dillerent wards
and increasc the number thereof from time to time, due regard being
had to increase and te equality ot population. Shculd the number of
wards be increased the council shall reapportion the representation
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.of the several wards in the council, giving to each ward equal repre-
sentation.

Sec. 4. The officers of said city shall be a mayor, clerk, city en-
gineer, solicitor, chief of police, assessor, health officer, street com-
missioner, and two councilmen from each ward. The mayor, solicitor
and clerk shall be elected by the qualified voters of said cily. The other
officers named (excent members of council) shall be apnointed by the
council and the ecouncilmen ehall be elected by the qualifiel voters of
their respective wards. No person shall be eligible to any elective city
office uniess he is a qualified voter thereof, nor unless e has resided
therein for at least six months before his election; and, in the case
of a councilman, unless he is a bona fide resident of the ward from
which he is elected and a frecholder of said city; and the removal of a
councilman from the ward in which he is elected shall vacate his of-
fice; and no person shall be cligible to any city office unless he is a
taxpaver and a qualified voter thereof.

Sec. 5. The municipal authorities of said city shall consist of the
mayor and councilmen, who together shall form a common council, and
all the corporate powers of -said corporation shall be exercised by said
council, or undcr its authority, except where otherwise provided.

Sec. 6. The first election hereunder shall be held on the second
Thursday in March. one thousand nine hundred and fivz and biennial-
ly thereafter. ISvery person who has been a bona fide resident.of the
city for six months rext preceding any election, and otherwise a quali-
fied voter, under the constitution and laws of the state shall be eu-
titled to vote at such election, in the ward in which he resides. The
election shall be held. conducted and the result thercof ascertained,
certified, returned and determined under such rules and regulations
as may hce prescribed by the present town council which ¢hall not be
inconsistent with the general laws of the state governing municipal
elections, and shall conform as nearly as practicable to such laws.
Contested elections shall conform as nearly as may be to similar pro-
ceedings in the case of county and district officers. The council shall
be the judge of the election, return and qualifications of its own mem-
bers. In case two or more persons rececive an equal number of votes
for the same office if such number be the highest cast for such of-
fice, the persons under whose supervision the election is held shall de-
cide by lot which of them shall be returned clected, and shall make

their return accerdingly.
Sec. 7. The term of office of the mayor, solicitor, clerk and coun-
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cilmen shail begin on the first Monday in April next succeeding their
election and shall be for the term of two years and until their succes-
sors shall have been elected and qualified. The chief of police, en-
gineer, assessor, health officer and street commissioner shall be ap-
pointed by the council and shall hold their office during the pleasure
of the council. The same person shall not be chosen clerk for more
than two consccutive terms, and any former incumbent shall be in-
eligibie for a second election tnless he shall have fully seitled up the
huziness of his former term or terms. The dutics and compensation
of all appointees shall be suck as are fixed by the council.

Scc. 8.  Everv person elected or appointed to any office in said city
chall, within twenty davs after his election or appointment and be-
fore entering upon the discharge of the dutics thercof, take and sub-
gcribe the oath of cflice preseribed by law for officers generally, which
may be done before the mayor or clerk of said city, or before any per-
son authorized to administer oaths; and the sam: together with the
certificate of the ofticer administering the oath shall be filed with the
clerk of said city.

Sce. 9. The council shall prescribe the powers and define the duties
of all officers by it appointed, except so far as the same are by this
act defined; shal! fix their compensation, and may require and take
from them, respectively, bonds payable to the city in ils corporate
name with such surety, and in such penalties, as may he deemed prop-
er, conditioned for the faithful performance of their duties. Members
of council shall receive two dollars compensation for each meeting
thereof, actually attended.

Sce. 10.  The council shall require and take from all officers elected
or appointed as aforesaid, whcse duty it shall be to rcceive funds,
assets or properties helonging to said city, or having charge of the
same, such bond, obligations or other writings as may be decmed
necessarv and proper, to secure the faithful performance of their sev-
eral dutics. All bonds. obligations or other writings taken in pur-
suance of any of the provisions of this act shall be made payvable to the
citv of I’hilippi, with such suretics and in such penalties as may be
deemed proper, conditioned for the faithful performance of their
duties and for the accounting for and paving over as required by law.
all mcneys coming into their hands by virtue of their offices, and the
respective persons and their heirs, executors and assigns bound there-
by shall be subject to the same proceedings on said bond, obligations
and other writings for enforcing the conditions of the tcrms thereof
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by motion or otherwise, before any court of competent jurisdiction
held in and for the county of Barbout that colicctors of county levies
and other suretics are or shall be subject to on their bond for enforc-
ing the payment of the county levies. ~

Sec. 11.  The council shall have the authority to remove from office
any officer of the city, whether elected or appointed, ior misconduct
or neglect of duty, by an affirmative vote of three-fourths of the mem-
bers of the council, but only after rcasonable nctice to such officer,
and a hearing of the charges preferred ; and any vacaney in oftice how-
ever occasioned may be filled by the council for the unexpired term.

Sec. 12, The council shall fix the place and time of holding its
regular mectings; may provide for special and adjourned meetings:
shall have power to compel the attendance of its members: and may
prescribe rules and regulations not inconsistent licrewith for the
transaction of business and for its own guidance and government.
The council shall be presided over at its meetings by the mavor, or in
his abscnce, by one of the councilmen selected by a majarity of the
council present, who may vote on any question as member of the coun-
cil. The mayor shall have a vote only in case of a tic, and in no case
shall the presiding officer have more than one vote. A »najority of
the council shall he nmecessary to constitute a quorum for the transac-
tion of business. No member of the council shall vote upon or take
nart in the consideration of any proposition in which he is or may be
intercsted otherwise than as a resident of said city.

Sec. 13. The council shall cause to be kept by the clerk in a well
Dhound hook, to be called the “minute book,™ an accurate vecord of all
of its proceedings, ordinances, acts, orders and resolutions, and in an-

“other to be called “ordinance book,” accurate copies of ll general or-
dinances adopted hyv the council ; both of which shall he fuily indexed
and cpren to the ingpection of any one required to payv tases to the
city or who may be otherwise interested. All caths and honds of of-
ficers of the city and all papers of the council, shall be indorsed. filed
and securely kapt by the clerk. All printed copies of such ordinances
purporiing to be published under authority of the.council, and tran-
seripts of such ordinances, acts, orders and resoiutions certified by the
clerk, under the seal of the city, shall be deemed prima focie correct,
when sought to he used as evidence in any court, or before any justice.

Sec. 14. At each meeting of the council, the proecedings of the
last meeting shall be read, and if erroneous, corrected, and signed by
the presiding officer for the time being. Tpon the call of any member
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the yeas avd nayz on any question shall be taken and recorded in the
minute hook.

Sec. 15. No ordinance or bv-law, and no reselution or measure
for the expenditure of money, other than to defray the current and in- °
cidental expenses of the city, shall be deemed passed or adopted, un-
less it shall have been fully read at two consecutive meetings of the
council, and shall have received a majority of the votes of the mem-
bers present, when it shall stand and be declared adopted, and not
otherwise. ;

Sce. 16. The council of said city shall have power to lay off, vacate,
close, open, alter, grade, and keep in good repair the roads, streets,
alleys, pavements, sidewalks, crosswalks, drains, and gutters therein
for the use of the citizens of the public, and to improve and light the
same. and to keep the same free from obstructions of every kind; to
regulate the width of pavements and sidewalks on the streets and al-
leys and to order the pavements, sidewalks, footways. drains and gut-
ters 10 be kept in goed arder, free and clean by the owners or occupants
of the rcal property next adjacent theretc; to establish and regulate
markets. preseribe the time of holding the same, provide suitable and
convenient buildings therefer, and prevent the ferestalling or regrat-
ing of such markets: to prevent injury or annoyance to the public or to
individuals from snything dangerous, offensive or unwholesome: to
prohibit or regulate slaughter houses and soap factories within the
city limits or the exercise of any unhealthful or offensive business,
trade or employment ; to abate all nuisances within the city limits,or to
require and compel the abatement or removal thercof, by or at the
expense of the owner or occupant of the ground on which they are
placed or found; to cause to be filled up, raiscd or drained by or at
the expense of the owner of any city lot or tract of land covered or
subject to be covered by stagnant water, to prevent horses, hogs,
cattle, sheep or ether animals or fowls of all kinds from going or.
being at large in such city, and, as one means of prevention, to pro-
vide for impounding and confining such animals and fowls, and,
upon failure to reclaim, for the sale thercof; to protect places of
divine worship and to preserve order in and about the premises where
and when such worship is held: to regulate the keeping of gunpow-
der and other inflammable or dangerous substances: to provide and
regulate the building of houses or other structures, and for the mak-
ing and maintaining of division fcnces by the owners of adjoining
Premises and for the proper drainage of city lots, or other parcels of
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land, by or at the expense of the owner or occupant thercof; to pro-
vide against damages or danger by fire; to punish for assaults and
batteries; to prohibit loitering in or visiting houses of ill-fame or
loitering in saloons, or upon the streets; to prevent the operation and
maintenance of slot machines and other gambling devices; to prevent
lewd and lascivious conduct; the sale or exhibition of indecent pic-
tures or other representations; the desecration of the Sabbath day;
to prevent and punish profane swearing; the illegal sale of all intox-
icating liquors, drinks, mixtures and preparations, beer, ale, wine
or drinks of like nature; to protect the persons of those residing or
being within said city; to appoint when necessary er advisable a po-
lice force, permanent or temporary, to assist the chief of police in the
discharge of his duties; to build or purchase or lease and to use a
suitable place within or near said city for the safe keeping or pun-
ishment of persons charged with, or convicted of the violation of ordi-
nances; to provide for the employment of persons convicted of the
violation of ordinances, or who may be committed in default of the
payment of fines, penalties or costs, and who are otherwise unable
to discharge the same by putting them to work for the benefit of the
city and to use such means to prevent their escape while at work as
they may deem expedient; to acquire, erect or authorize or prohibit
the erection of gas works, electric light works or water works within
the city limits, to prevent injury to such works or the pollution of
any gas or water used or intended to be used by the public or by in-
dividuals, and to do all things necessary to adequately supply said
city and the inhabitants thereof with pure, healthful and wholesome
water; to use, generate, distribute, sell and control electricity and
gas for heat, light and power, and to furnish light for the streets,
houses, buildings, stores and other places in and about said city;
to provide a sewerage system for said city; to provide for and regu-
late the weighing and measuring of hay, coal, lumber and other ar-
ticles sold or kept or offered for sale, within said city; to regulate the
speed and running of engines within said city; to organize one or
more fire companies and provide necessary apparatus, tools, imple-
ments, engines or any of them for their use, add at their discretion
to organize a paid fire department; to make regulations with respect
to the erection and location of all telephones, telegraph, electric light
or other poles within said city and the extension of wires, lines or
poles by any individuals or corporations; to grant and regulate all
franchises in. upon, over and under the streets, slleys and public
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ways of said city under such restrictions as shall be provided by or-
dinance, but no exclusive franchise shall be granted by said council
to any individual or corporation, nor shall any franchise be granted
for a longer period than twenty years; to create by ordinance such
committees or boards and delegate such authority thereto as may be
-deemed nccessary or advisable; to provide for the annual assessment
of the taxable property thercin, including dogs kept in said city and .
to provide a revenue for the city for municipal purposes, and appro-
priate such revenue to its expenses, and generally to take such meas-
ures as may be deemed necessary or advisable to protect the property,
public or private, within the city; to provide for the punishment of
offences committed and forbidden under and by virtue of section
“seven of chapter one hundred and forty-cight of the code of West
Virginia ; to provide for the punishment of public drunkenness and
intoxication in and upon any of the streets, alleys and other public
places within the corporate limits of said city; to preserve and main-
tain peace, quiet and good order therein and to preserve the health,
safety, comfort and well being of the inhabitants thereof. Such
police regulations as may be ordained by said city and the right and
power to enforce the same shall extend one mile in the state of West
Virginia beyond the corporate limits of said city; provided, however,
that no fine shall be imposed excceding one hundred dollars and that
no person shall be imprisoned or compelled to labor as aforesaid for
more than thirtv days for any one offence, and in all cases where a
fine is imposed for an amount exceeding ten dollars, or a person be
imprisoned or compelled to labor as aforesaid for a term greater than
ten days, an appeal may be taken from such decision upon the same
terms and conditions that appceals are taken from a judgment of a
justice of this state. Nothing in this act shall be construed as to
require the city of Philippi to build or keep in repair any bridge or
Dridges within said corporation owned by the county of Barbour, but
the officers of said corporation in the preservation of law and order
shall have jurizdiction over any such bridges within such corporation.
The council of =aid city shall have power and authority to control
and regulate the construction and repairs of all houses and other
buildings within the said city; to provide for the granting of build-
Ing permits; to cause the removal of unsafe walls or buildings; and
may upon the petition of the person or persons owning the greater
amount of frontage of the lots abutting on any street between any two
cross streets or in any square in said city, prohibit the erection on
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such street or in such square of any building, or of any addition to
any building more than ten feet high, uniess the outer walls thereof
be made of brick and mortar or other fire proof materials; and to
~ provide for the removal of any building or addition which shall have
been crected contrary to such prohibition, at the expense of the owner
or owners thereof.

Sec. 17. To carrv into effect these enumerated powers and all
others by this act or by general law conferred or which may here-
after be conferred upon the said city or its council or any of its offi-
cers, the said council shall have and possess full authority to make,
pass and adopt all needful ordinances, by-laws, orders and resolutions,
not repugnant to the constitution and laws of the United States or
of this state; and to enforce any and all of such ordinances, by-laws,
orders or resolutions by prescribing for a violaton thereof fines and
penalties and imprisonment in either the county jail of Barbour
county or the city prison if there be one; but no fine shall exceed
one hundred dollars and no term of imprisonment shall exceed ninety
days. Such fines and penaltics shall be imposed and recovered and
such imprisonment inilicted and enforced by any judgment of the
mayor of said city, or in case of his absence or inability to act of the
clerk of said city, or in case of the absence or inability to act of both
of said officers, of one of the councilmen appointed for that purpose
by the council.

Scc. 18. The mayor shall receive a salary of not less than one
hundred nor more than four hundred dollars per annum. Such
salary shall be in licu of the fees which would otherwise accrue to
him in proceedings for the enforcement of ordinances, but all such
fees shall be collected when practicable, and accounted for to the city.

Scc. 19. The mayor shall be the chief executive officer of said
citv and shall take care that the orders, by-laws, ordinances and reso-
lutions of the council thereof, are faithfully executed. He shall be
ex-officio a justice and conservator of ihe peace within the city, and
shall within the same have, possess, and may exercise, all the powers
and perform all the duties, whether in civil or eriminal proceedings.
vested by law in a justice of the peace. Any summons, warrants or
other proceedings issued by him may be ecxecuted at any place within
the county. He shall have control of the police of the city, and may
appoint special police officers whenever he deems it necessary; it shall
be his duty especially to see that the peace and good order of the city
are preserved, and that persons and property therein are protected ;
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and to this end he may arrest and detain or cause the arrest and de-
tention of all riotous and disorderly persons before taking other pro-
ceedings in the case. He shall from time to time, recommend to th::
council such measures as he may deem needful for the welfare of the
city. IIe shall not receive any money due or belonging to the state
or to corporations or to individuals unless and until he shall have
given the bond and security required of the justice of the peace by
chaprer fifty of the code of West Virginia, and all the provisions of
said chapter relating to moneys received- by him in like cases.

mee. 20. The process in proceedings to euforce any ordinance pre-
scriling a fine or imprisonment or a fine and impricrment for the
violation thereof, shall be a summons in the name of the city of Phil-
ippi, as plaintiff, directed to the chief of “police or to any constable
of any district within said county, requiring him to summon the per-
son accused of such violation, and who may thereafter be designated
as defendant, to appear before the mayor at any time and place therein
named, to make answer to such accusation and be dealt with accord-
ing to law. Such summons shall contain such a statement of the
facts alleged as will inform such person of the general nature of the
offence against the city with which he stands charged; and except in
case of arrcst upon view, shall be issued onlv upon complaint, on
the oath of some credible person. But the mayor may for good cause
appearing by endorsement on the summons order the person so ac-
cused to be forthwith apprehended and brought before him for 2
hearing of the charge. The clerk of said city as well as the mayor shall
have authority to reccive any complaint in writing of the violation of
any ordinance, and to sign and issue the proper summons based on
such complaint. The mayvor shall have, possess, and may exercise
the power and authority belonging to a justice under sections two
hundred and twenty-four and two hundred and twenty-five of chapter
fifty of the code of West Virginia, in summoning and enforcing the
attendance anid examination of witnesses, in punishing for contempt,
in granting continuances, and in securing and enforcing the further
attendance of the accused with a view to a trial or hearing. If any
recognizance be taken for such further attendance and is forfeited,
the mayor may record the default and an action may be maintained,
in the name of the city, before the mayor or any justice having juris-
diction against the accused and his sureties, if any, to recover the pen-

alty thereof. .
Sec. 21. The mayor shall have power to issue an execution for any
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fine and costs assessed or imposed by him, for the violation of any
ordinance, or he may at the time of rendering judgment therefor or
at any time thereafter, and before satisfaction of such judgment, by
his order in writing, require the immediate payment thereof, and in
default of such payment he may commit the person so in default to
the jail of Barbour county, or, in his discretion, to the prison of said
city, if onc shall have been-provided by the council, until the fine and
costs are fully paid; but such imprisonment shall not exceed ninety
days.

Sec. 22. The jailer of Barbour county shall take and receive into
his custody any person sentenced.to imprisonment in the jail of said
county, or committed thereto for the non-payment of a fine and costs,
or for the failure to enter into a recognizance by the judgment or
-order of the mayor, in proceedings for the violation of an ordinance;
and the expense of maintaining such person while so in confinement
shall be paid by the city.

Sec. 23. A book well bound and indexed, to be denominated the
“‘docket,” shall be kept in the office of the mayor, in which shall be
noted each case brought or tried by him, together with the proceed-
ings thetein, including a statement of complaint, the summons, the
return, the fact of appearance or non-appearance, the defence, the
hearing, the judgment, the cost and, in case the judgment be one of
conviction, the action taken to enforce the same. The record of such
case shall be signed by the mayor or other person acting in his stead;
and the original papers thereof, if no appeal be taken, shall be kept
together and preserved in his office.

Sec. 24. In any case for the violation of an ordinance of the said
city, in which there is a judgment by the mayor of imprisonment, or
for a fine of more than ten dollars, an appeal shall lie at the instance
of the person against whom such judgment is rendered to the circuit
court of Barbour county. Such appeal shall not be granted by the
mayor unless within ten days from the date of the judgment, such
person shall enter into a recognizance, with security deemed suffi-
cient, to appear before the said court on the first day of the next term
thereof, to answer for the offence against said city with which he
stands charged, and not thence depart without leave of said court.
The provisions of chapter one hundred and sixty-two of the code of
West Virginia, relating to recognizance in criminal cases, shall be
applicable to the recognizance contemplated by this section; but any
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money tecovered thercon or by virtue thereof chall inure to the said
city.

Sec. 25. If such appeal be taken the mayor shall forthwith deliver
to the clerk of said court the complaint in writing, if any, the sum-
mons, a transcript of the record, including the judgment, the recog-
nizance and any other papers belonging to the case; and such clerk
shall receive and file the same, and place the case upon the trial docket
of the next succeeding term of said court; and said court shall pro-
ceed to try the same in its order.

Sec 26. If the appellant be found guilty of violation of the ordi-
nance in question, whether upon the verdict of a jury, or otherwise,
the court shall ascertain by its judgment the fine or imprisonment,
or the fine and imprisonment, to be paid or suffered by such defend-
ant, having regard to the punishment prescribed by such ordinance,
and shall include in any such judgment the costs incurred by said
city, as well in the proceedings before the mayor as those in court,
including a fee to the attorney for the city of five dollars, and the fee
if any of the jailer or the keeper of the city prison; and the proceed-
ings to enforce the collection of any such fines and costs, as may be
provided in sections ten, eleven, and twelve of chapter thirty-six of
the code of West Virginia, except that the writ mentioned in the
tenth section may be issued by the clerk upon the order of the mayor
of the city and the notice .contemplated by the eleventh section shall
be given to such officer. If the judgment be for the defendant he
shall recover his cost against the city.

Sec. 27. From all judgments by the mayor in cases other than
for violation of ordinances, appcals shall be allowed as in similar
cases before justices.

Scc. 28. It shall be the duty of the city clerk to keep a journal
of the proceedings of the council. and have charge of and preserve
the records, bonds, papers and other doctiments belonging to the city.
It shall be his duty to attend the sessions of the police court and keep
accurate records of its proceedings, and all judgments shall be en-
tered by him within twenty-four hours after the same are rendered.
He shall in case of sickness or disability of the mayor to act, or in
case of his absence from the city, or during any vacancy in the office
of the mayor, perform the duties of mayor and shall be vested with
all powers nccessary for the performance of such duties. He shall
also perform such other duties pertaining to the fiscal affairs of the
city or otherwise, as may be required of him by this act or by the
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council. e shall reccive such salary as may be fixed by council
which shall not he less than one hundred nor more than three hundred
dollars per annum. All salaries and compensation of officers not
otherwise provided for shall be fixed by council.

Sec. 29. It shall be the duty of the assessor to ascertain the prop-
erty within said city subject to taxation, including a capitation upon
each male inhabitant of said city who has attained the age of twenty-
one vears, substantially in manner and form as in the case of assess-
ments by county assesvors, and malke returns thereol to the council on
or before the first day of June in cach year. He shall also make out
the land books for said city in each year, in accordance with the valua-
tion as ascertained by the state and county, and make proper trans-
fers of such property as shall have changed ownership within the pre-
ceding year, and charge the same on said books to the person who hy
himself has the freehold in his possession, whether in fee or for life,
on the first day of April, in such year. When a tract or lot of land
becomes the property of different owners in several parcels, the as-
sessor shall divide the value at which the whole had hefore been as-
sessed, among the different owners, having regard to the value of cach
interest compared with that of the whole, and enter the same upon the
land books for said ycar. He shall also enter in said land books the
value of any old building for one or more years, and of any addition
or improvement to a building, and of any building newly erected, not
theretofore assessed, if the same be of the value of one hundred dol-
lars or upwards. He shall have the same power and be subject to the
same penalties in ascertaining and assessing the property and subjects
of taxation in said city, as are conlerred and imposed upon county as-
sescors by general law: but the council until ihe year 1909 may cor-
rect any error on his part in making such assessment, upon the appli-
cation of any person aggrieved. 'The council shall have authority to
prescribe by general ordinances, such other rules and regulations as
may be necessary to enable and require the assessor to ascertain and
properly assess all property subject to taxation by said eity, so that
such assessment and taxation shall be uniform and equal, and may en-
force such rules and rcgulations by reasonable fines to be imposed
upon any one failing or refusing to comply therewith. The said
assessor shall also list the number of dogs or other animals subject to
liccnse tax in said city, and the names of the persons owning the
same, which list shall be returned to the council at the same time the
assessment is returned. He shall receive for his services such com-
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pensation as shall be fixed by the council. The assessment of property
and levying of taxes thereon shall after the year 1908, conform to the
provisions of sections 12 and 135 of chapter 4 of the acts of 1904.

Scc. 30. The council shall cause to be made up antually, and
spread upon its minute book an accurate estimate of all sums which
are or may become lawfully chargeable against the city, and which
ought to be paid within one year, and it shall order, at a meeting
held by it in the month of June in each year, a levy of so much as
will, in its judgment, be necessary to pay the same. Such levy shall
be upon all real and personal property otherwise subject to state and
county taxes, and an annual capitation tax of one dollar shall be
fevied upon each male inhabitant of said city who has attained the age
of twenty-one years; provided, that after-the year 1905 such levy shall
not exceed fifty cents on every one hundred dollars of the ascertained
value of such property. At least once in each year the council shall
.cause to be made up and published in one or more of the newspapers
of the city, a statement of the financial condition of the city, including
the revenue received from the different sources, and of the expendi-
tures upon the different accounts, for the preceding year, or portion
of the year as the case may be.

Sec. 31. The clerk of said city before entering upon the discharge
of his duties, shall execute a bond conditioned for the faithful per-
formance by him of the duties of his office, and for the accounting
for and paying over as required by law all money which may come
into his hands by virtue of his office with sureties satisfactory to the
council, payable to the city of Philippi, in a penalty of not less than
two thousand nor more than five thousand dollars as the council may
prescribe.  He shall be custodian of all moneys, bonds, notes, certif-
icates and other evidences of indetbedness to the city, together with
all valuable papers which may be placed in his possession by the coun-
cil. He shatl he ehargealile with, and it shall be his duiy, to collect the
city taxes, levies and asscssments, under such regulations as may be
prescribed by law and the ordinances of the city, and in case the same
are not paid within one month after they are placed in his hands
for collection, he may distrain and sell therefor in like manner, and
have the same power and authority possessed by the officer charged
with thie collection of state taxes. '

Sce. 32, Immediately after the annual levy of city taxes is made, it
shall be the duty of the city clerk to extend the same in the property
books returned by the assesor, including as well the proper capita-
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tion tax, and make out therefrom proper tax tickets and thc same after
being examined and compared and approved by the finance commit-
tee of the council and found to be correct, shall be turned over to the
clerk on or before the first day of August following the levy, whose
receipt shall be returned to the council and entered upon its records,
and the clerk shall be charged therewith. The clerk shall give notice
that said tickets are in his hands for collection, stating the penalty for
non-payment thereof, and the time and place where the same may be
paid, which notice shall be published for twenty days in two or more
newspapers, published in said city. To all persons who shall pay their
taxes in full.before the first day of November next succeeding said
levy, there shall be allowed a discount of two and one-half per centum
on the whole amount of taxes so paid and not otherwise. To all taxes
remaining unpaid on the first day of January next succceding said
levy, a penalty of ten per centum shall be added, and the clerk shall
forthwith proceed to collect from the parties by distraint or other-
wise the entire amount of the taxes with which they are severally
charged therein with interest at the rate of one per centum per month
from the said first day of January, until thev are fully paid, togethec
with the penalty herein provided to be added thereto.
~ Sec. 33. Itshall be the duty of the clerk, at least once in six monihs
during his continuance in office, and oftener when required by the
council to render an account of the taxes, levies, assessments and ofher
claims in his hands for collection, and return a list of such as he shall
not have been able to collect, by reason of insolvency, remaval or other
cause, to which list he shall append an affidavit that he has used due
diligence to collect the claims therein mentioned, but has been un-
able to do‘so, and if the council shall be satisfied with the correctness
of said list, it shall allow him a credit for said claims, but may there-
after take such lawful measures to collect the same as shall be pre-
scribed. He shall keep regular books of account to be exaimned and
approved by the eouncil, of all moneys reccived and dishursed by him,
and of other matters pertaining to his office, which book shall at all
times be open to the inspection of the council, or any committee ap-
pointed by it for such purpose. All moneys belonging to the city shall
be paid over to the clerk, and no money shall be paid cut by him
except upon the order of the council, countersigned by the mayor.
He shall reccive for his services a compensation to be fixed by the
" council not less than one hundred dollars nor more than three hundred
dollars per annum. If the clerk shall fail to collect, account for and
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pay over all or any of the moneys with which he may be chargeable,
belonging to the citv. according to the conditions of his bond and the
orders of the council, to recover the same by action or by motion, upon
ten days’ notice in the corporate name of the city, in the circuit court
of Barbour county, against him and his sureties or any or either of
them or his or their executors or administrators. If the sum claimed
does not exceed three hundred dollars, such recovery may be had before
the mayor or any justice of said county.

Sec. 34. It shall be the duty of the solicitor to prepare, when di-
rected by this council, all ordinances for said city, to represent the said
city in all matters and proceedings in any court in which the said
city is interested, and counsel the said council when requested. He
shall reccive a compensation for his services to be fixed by the council
not exceeding one hundred dollars per annum.

Secc. 35. There shall be a liecn on real cstate, Wltlun said city, for
the city taxes asseszed thercon, and for all fines and penallies assessed
to, or imposed uponr the owners thercof by the authorities of such city
from the time the same are so assessed or imposed, which shall have
priority over all other liens, except the lien for taxes due the state,
county and district; and which may be enforced by the council in the:
same manner provided by law for the enforcement of the lien for '
county taxes. If any real estate within said city be returned delin-
quent for the non-payment of the delinquent taxes thereon a copy of
such delinquent list may be certified by the council to the auditor, and
the same may be sold for the city taxes, interest and commissions
thercon, in the same manner, at the same time and by the same officer
as real estate is sold for the non-payment of state taxes.

‘Sec. 36. Tt shall be the duty of the chief of police to preserve order
and quict in said city, and to sec that all subordinate police officers
faithfully perform their official duties. Ie shall be present in the
police court, whenever the same shall be in session, and see that all
its orders and requirements ave properly exccuted. IHe shall with the
consent ol the council entered of record, but not otherwise, appoint
one or more policemen as thie council may determine. He shall, before
entering upon the discharge of his duties, execute a hond conditioned
for the faithful performance by him of the duties of his office, and for
the accounting for and paying over, as required by law, all money
which may come into his hands by virtue of his oflice, with sureties
satisfactory to the council in a penalty of not less than one thousand
dollars nor more than three thousand dollars as the council may pre-
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scribe.  He shall receive such salary as may be fixed by council, which
shall not be less than four hundred nor more than nine hundred dol-
lars per annum. ]

See. 37. In case a violation of any ordinance of said city is com- .
mitted in the presence or within view of the chief of police or other
police officer, the offender moy be forthwith apprehended and taken
before the mayor, and a complaint under oath, stating such violation
there lodged and filed ; and thereupon such offender may be tried and
dealt with according to law, without summons. The chief of police
shall execute within the county of Barbour, any proper process issued
by the mayor in proceedings for the enforcement of ordinances; and
shall collect by a levy of execution or otherwise, and duly account for
all fines assessed and costs imposed in such proceedings. He shall also
have the rights and powers, within said city, in regard to the arrest of
persons, the collection of claims and the execution and return of pro-
cess, that are or may be lawfully exercised by a constable of the dis-
trict within the same, and shall be entitled to the compensation there-
for; and he and his sureties shall be liable for all fines, penalties and
forfeitures for which a constable is liable, and for dereliction of duty
in office, to be recovered in the same manner and in the same courts,
that such fines, venalties and forfeitures are recovered against con-
stables. .

Sec. 38. The council shall have the authority to require a city
license as follows: TFor anything to be done, carried on or exhibited
within the city, for which a state license is now or may hereafter be
required, for the keeping of hacks, carriages, carts, wagons and other
vehicles for hire within the city, and for the keeping of, dogs within
the city, and the council may provide for the killing of all dogs, the
keeping of which iz nut so licensed. And upon ail such licenses the
council may impose a reasonable tax for the use of the city.

Sec. 39. The council shall prescribe by ordinance, the manner
in which license of all kinds shall be applied for and granted, and
shall require the payment of the tax thereon to be made to the col-
lector and treasurer before delivery to the person applying therefor.

Sec. 40. The provision of the twenty-ninth section of chapter
thirty-two of the code of West Virginia, relating to the state licenses,
shall be deemed applicable to licenses of a similar character to those
therein mentioned, when granted by or under the authority of the
council of said city. = Licenses for the keeping of dogs shall also expire
on the thirtieth day of April next after they are granted. No license
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for the sale of intoxicating drinks shall be granted without the consent
of the county court of Barbour county.

Sce. +1. The council shalt have the right to institute proceedings
in the name of the city, for the condemnation of real estate for streets,
alleys, drains, market grounds, landings, wharfs, city prison or other -
work or purpose of public utility. Such proceedings shall conform
to the provisions of chapter fortyv-two of the code of West Virginia;
and the costs thereof shall be borne by the city, except that in con-
tests involving a hearing in the circuit court, costs shall be recovered
by the prevailing party.

Scc. 42.  After having caused proper curb of brick, stone or other
suitable material. to be =et and placed on any of the streets or allevs of
said city at the expense of said city, the council may require sidewalks
or footways on such streets or alleys to be paved with brick, stone or
other suitable material as the council may determine, under the direc-
tion of the strect commissioner, by the owners respectively of the lots,
or the fractional parts of lots, facing or-abutting on such sidewalk or
footway, and if the owner of any such sidewalk or footway, of the
real property next adjacent thereto shall fail or refuse to pave the
same in the manner or within the time required by the council, it
shall be the duty of the council to cause the same to be done at the
expense of the city, and to assess the amount of such expeuse upor
such owners; and the same may be collected in the same manner herein
provided for the collection of city taxes, and the same shall consti-
tute a lien on such property, which may be enforced by a suit ‘in
equity in the name of the city, in the circuit court of Barbour county,
as other liens against real estate are enforced ; provided, however, that
reasonable notice shall first be given to said owners that they ave
required to construct such sidewalks or footways, and in case the
owncr is a non-resident of the state, the notice aforesaid may be given
by publication for four successive weeks in a newspaper published in
said city. The provisions of this section shall also be applicable to
needed repairs to any of the pavements of the city, and to the substi-
tution of new pavements for any which may have been heretofore or
which may be hercafter laid and completed, and which may be deemed
insufficient. .

Sec. 43. The council shall have the authority to provide that any
street or alley or any portion thereof, between the curb stones, shall
be macadamized, or paved with bricks, cobble stones, or other suit- -
able material, upon the lowest'and best terms obtainable, after ad-
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vertisement for four weeks in one or more newspapers of the city,
for bids and proposals for the work; and two-thirds of the cost of
such macadamizing or paving, from curb to curb of such street or
alley, shall be assessed to the owners of the lots, or fractional parts
of lots, fronting or abutting on such street or alley, that is to say:
* The property owners on cach side of said street or alley to be as-
sessed one-third of the cost of said improvements, to each property
owner a sum proportionate to the distance, or extent in feet by him
owned, and one-third of the sum so assessed shall be paid by cach
property owner to the city within thirty days after the completion
of the work, and the remainder in two equal instalments in six and
twelve months thereafter, or at such other times as the council may
prescribe. The remaining one-third of such expense, as well as the
expense of macadamizing or paving at the intersections of streets and
alleys shall be defrayed by the city. The council shall cause a notice
to be published for one week in a newspaper of said city, showing
the owners of the property and the number of feet fronting on said
improvements, as well as the time and the place where the said council
will proceed to fix said asscssment as above provided, and giving no-
tice to any person having an interest in said property to appear and
show cause, if any they can, why such assessment should not be
made; and the council may in making said assessments, consider the
petition of any person or corporation relative to the inequality of
such assessment, and may equalize and adjust the same. The assess-
ment to be made to any owner of real estate shall constitute a lien
on such estate; and like proceedings may be had and taken to enforce
such lien or to recover from such owner the amount of such assess-
ment, or of any instalment thercof, as those provided for in the
preceding section providing for the laying of pavements. The
council of said city may cause an additional annual levy for the year
1905 of not to exceced twenty-five cents and therecafter annually of
not to exceed ten cents on the hundred dollars of the ascertained
value of all the real and personal property within said city, or sub-
ject to taxation, for the purpose only of defraying the expenses of
paving the strects and alleys of said city as herein provided; such
levy shall be made at the time the general levy is laid, and shall b=
collected in like manner, but a separate account shall be kept of the
receipts and expenditures of such fund.

Sec. 44. "The council of said city shall have power and authority
to refund the present bonded indebtedness of the town of Philippi at
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a lower rate of interest after the right to pay off and discharge the
same shall have accrued and to issue from time to time additional
bonds for the purpose of municipal improvements and other proper
purposes provided that the same shall be in aceordance with section
eight, article ten of the constitution of the state of West Virginia.
And said council shall have power to create and maintain a sinking
fund for the discharge of any present or future bonded indebtedness
according to any regulation said council may establish.

Sce. 45. The council of Philippi shall succeed to all the rights,
powers, liabilities and responsibilitics and be vested with the title to
all property of the town of Philippi, and the town of Philippi, as
heretofore existing, and all officers of said town acting as such at
the time this enactment takes effect shall continue until the first
Monday in April, one thousand nine hundred and five, or until their
successors, the officers hercin mentioned, are elected or appointed
and qualified, to exercise the powers, perform the duties, and re-
ceive the compensation heretofore conferred, prescribed and allowed
by the former charter, by general law, or by the ordinances of saii
city; such ordinances in force at the time referred to, shall con-
tinue to have full operation and effect until amended, repealed or
superseded by the council of said city.

Sec. 46. All acts and parts of acts coming within the purview of
this act, and inconsistent herewith, arc hereby repealed.
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(Senate Biil No. 7.)

CHAPTER 14.

AN ACT to amend and re-enact and reduce into one act the several
acts. provisions, orders and decrees incorporating the town of Salem,
in the county of Harrison, and state of West Virginia, defining the
powers thereof, and describing the limits of said town, and incor-
porating the city of Salem in said Harrison county.

{Passed February 22, 1905. In effect from passage. Approved February 25, 1905.]

SEc. SEc.
1. Corporate name; corporate rights 20. Quorum.
and powers. 21. Duties of recorder.
2. Corporate limite and boundaries 22. Reading minutes of meetings.
defined. 23. Mayor to vote.
8. Wards. 24. Time of meectings.
4. Muoicipal authorities, how com- 25. Recorder custodian of moneys, how
pensation determine d. paid out.
5. Corporate laws to be exercised. 26. Power of council as to streets, al-
6.% Election of ofcers, qualification, leys, etc.
Vo5 etc. 27. Council to pass ordinances.
8. Ward precincts. 28. Levies, assessments to be uniform,
9. Qualification of voters. etc.
10. Voting, how conducted. 29. Collector, his duties.
11. When a tie, bow decided. 30. Right of council to bring action to
12. Contested elections, how deter- condemn property.
mincd. 31. To require work on streets.
13. Vacancies. 32. To appoint board of health.
14. Appointments, ete. 33. Street and water commissioner.
15. Bond required; oaths of ofce. 34. Present council to provide for elec-
16. When to assume duties of office. tion.
17. Vacancies to be declared. 35. Council to have powers conferred
18. Mayor, his power and duties. on corporations.
19. Records of meetinge required. 36. Election to ratity this charter.

Be it enacied by the Legislature of West Virginia:

See. 1. That the inhabitants of so much of the county of Harri-
son as is within the bounds prescribed by section two of this act and
their suceessors, shall be and remain, and they are hereby made a hody
politic and corporate by the name of, “The City of Salem.” and as such
shall have perpctual succession and a common scal and by that name
may sue and be sued, plead and be impleaded, purchase. lease and hold
real estate and personal property necessary to the purpose of said cor-
poration.

Sec. 2. The corporate limits of said city shall hereafter be as fol-
lows: Beginning at the center of the Baltimore and Ohio railroad
right of way on the west end of bridge crossing the mouth of Dog run;
thence north 6914 degrees, west 1,000 feet to white oak on point in
I. N. Wilcox field ; thence north 594 degrees west, 2,084 fect to white
oak near north-west corner of Independent Order of Odd Fellows
cemetery; thence north 774 degrees west 1,400 feet to hickory at
north west corner to R. Carpenter’s lot; south 60 degrees west 1,700
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feet to white oak on ridge in G. C. Gabert’s ficld; north 81 degrces
west 2,445 feet to chestnut oak on point in I'. J. Ebert’s field; south
2714 degrees, west 700 feet to willow tree at south 15 degrees, west
1,950 fcet to stone on north side of I’ike street and cast side of Main
street creck; south 81 degrees, cast 445 fect to stone on south side of
B. & O. railroad; south 70 degrees west 1,378 feet to a stone cast of
county line; south 15V5 degrees east 1,000 feet to a jack oak on point;
north 82 degrees cast 900 fect to a chestnut oak: north 7+ degrees east
1,421 feet to a jack oak; north 82 degrees cast 3.730 feet to a hickory
in 8. Gain’s ficld opposite depot: south 414 degrees cast 1,775 feet
to a chestnut in line with S. Broadwater’s land. north 2 degrees cast
1,200 fcet to a large white nak in Randolph heirs’ field: north 4514
degrees east 1.900 fect to stone above spring in Robinson’s field ; north
6 degrees cast 950 feet to beginning, containing about 800 acres.

Sec. 3. The territory of said city shall be divided into three wards
as soon as convenient after the passage of this act, by the council in
being for the corporation of the town of Salem. which said wards shall
be as nearly equal in population as practicable, and shall consist of
compuacet territorv, which =aid wards shall remain until otherwise
changed by the council of the city of Salem and a record map of said
wards shall be entered upon the journal of the council of said city
and be preserved. And no change shall be made in the limits of any
of the said wards within six months prior to any general clection to
be held for the election of city officers after the first clection here-
after provided for.

Sce. 4. The muricipal authoritics of said rity shall consist of
a mavor and six councilmen. who together shall form a common coun-
cil, and shall receive such compensution as the counetl <hall from time
to time determine, which shall not be increased or diminished during
their term of oflice.

Sce. 5. All of the corporate laws of said corporation shall be ex-
ercised by said council or under their authority, except when other-
wise provided.

Sce. 6. There shall he elected by the qualified voters of said eity,
as hereinafter provided, a mayor, six councilmen, a recorder, a chief
of police and street and water commissioner who at the time of their
clection, shall be frecholders in said city and be entitled to vote for
the members of the common council.

Sec. 7. On the first Tuesday in April, nincteen hundred and five,
and each year thercafter, there shall be clected by the qualified voters
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of said city, & mayor, recorder, chief of police, street commissioner
and six councilmen, and two councilmen shall.be clected from each
ward in the said city as the same shall be laid out and designated as
hereinbefore provided. The said mayor, recorder, chief of police and
street and water commissioner herctofore elected or appointed, or
hereafter appointed by the council in being, shall cach hold their re-
spective offices until the first Monday in April, nineteen hundred and
six, and until their successors are clected and qualified or appointed
as herein provided, and all other elections shall be held vearly there-
after on the first Tuesday in April, at which time a mayor, recorder,
chief of police and street and water commissioner and all other off-
cers of said city shall .be clected, unless otherwise provided for. The
mayor, council in being and all other clective officers of the town of
Salem, shall hold their respective offices until their successors are
elected and qualified, as hereinbefore specified and provided for.
The council clected on the first 'Tuesday in April, nineteen bundred
and five, shall, as soon as convenient thereafter, and as soon as the

council shall be organized, be divided into two classes; one class of

whom, being one member of the council from each ward, shall hold

office until the first Monday in April, nineteen hundred and six, and

the second class shall hold office until the first Monday in April,

nineteen hundred and seven, so' that one-half of said council or one

member from each ward, shall therecafter be elected at each annual

election, and hold office for the period of two years, and the said

council first elected under this charter shall determine by lot one

councilman from each ward who shall hold his office until the first

Tuesday in April nineteen hundred and six, and one councilman from

each ward who shall hold his office until the first Tuesday in April,

nineteen hundred and seven, or until their successors are elected and

qualified. '

Sec. 8. Each ward shall constitute an election precinet and the
council shall establish a voting place in each, and the election of coun-
cilmen shall be by wards.

Sec. 9. Every male person residing in said city, shall be entitled
to vote for all officers to be elected under this act, but no person who
is a minor or of unsound mind, or a pauper, or who receives aid from
the treasury of said city, or who is under conviction of treason, fel-
ony oc bribery in an election, or who has not resided in this state for
one year, and in the said city limits for three months, and is not a
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bona fide resident of the ward in which he offers to vote, shall be
entitled to vote at any election.

Sec. 10. In all municipal elections the mode of voting shall be
by ballot, but the voter shall be left free to vote by open, sealed or
secrct ballot as he may select. The election in said city shall be
held and conducted, and the result thereof certified, returned and
finally determined under the laws in force in this state relating to
elections by the people, at the time such election is held. The cor-
porate authorities of said city shall perform the duties in relation to
such clection, required by general laws of county courts and officers,
in force on the first day of March, eighteen hundred and ninety-one,
corcerning elections hy the people, and such laws shall govern such
election and be applicable thercto, and the penalties therein pre-
scribed for offenders relating to such election shall be enforced
against the offenders of such election, and such laws shall have the-
same force and effect as if they were especially applicable to cor-
porate clections.

Sce. 11. When two or more persons shall receive an equal number
of votes for councilman or other city oflice such tie shall be decided
by the council in being.

Sec. 12. All contested elections shall be heard and determined
by the common council for the time being, and the contest shall be
made and conducted in the same manner as provided for in contests
for county and district oflicers, and the common council shall con-
duct the proceedings in such case as nearly as practicable in conform-
ity with the proceedings of the county court in such cases.

Sce. 13. Whenever a vacancy shall occur from any cause of the
office of -mayor, councilman, recorder, chief of police or strcet and
water commissioner, the councit shall immediately fill such vacancy
by a vote of the majority of the council until the next election.

Sec. 14. The eouncil shall also have authority to provide by or-
-dinance for the appointment of such other oflicers as shall be neces-
sary and proper to carry into full force any authority, power or juris-
diction which is or shall be so vested in the said city or in.the council
or mayor or any officer or body of oflicers thereof, and to grant to
such officers so appointed the power nccessary or proper for the pur-
pose above mentioned. The tax collector shall have the power to
collect all {axes levied and assessed by the council of said city and all
-other assessments and money due the said city, and for that purpose
.shall have the power to distrain and sell property for the enforce-
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ment of such payvment. And the said council shall, by ordinance,
define the duties of all officers so clected or appointed as aforesaid,
and allow them a reasonable compensation, which shall be by monthly
salaries, and not otherwise, except as to the collection.of taxes, and
which compensation shall net be inereased or diminished during their
term of office, and shall require and take from all those whose duty
it is to receive funds, assets of property, or have charge of the same,
such bonds, obligations and other writings as they shall deem neces-
sary or proper to insure the faithful performance of their said duties.
All officers appointed or elected by the council shall hold their office
or appointment during the will and pleasure of the said council, but
no appointee shall hold beyond the current vear for which he shall
have been appointed without a new clection by the said council. The
said chief of police shall have all powers, rights and privileges within
the corporate limits of said city in regard to the arrest of persons,
the extcution and return of process, that can be legally exercised by
a constable of the district within the same, and he and his sureties
shall be liable to all fines, penalties and forfeitures that a constable
of a district is legally liable to, for any failure or dereliction in his
said office, to be recovered in the same manncer and in the same courts
that the same fines, penalties and failures are now recoverable against
such district constable. Tt shall be the duty also of said collector of
taxes, to collect all city taxes, licenses, levies, assessments and such
other claims as are placed in his hands for collection by the council,
and he may distrain and sell for such taxes and assessment., and he
shall have in all other respects the same power as a sheriff of a county
to enforce the payment and collection thercof. All officers appointed
by the council must be residents of the said city at the time of their
appointment, and a removal from said city shall vacate their said
offices.” ,

Sec. 15. All officers elected and appointed under this chapter shall
each before entering upon the duties of their office, and within one
week from the date of their election or appointment, give bond re-
quired from any officer, and take the oath preseribed by law of all
officers of the state, and shall make oath that they will truly, faith-
fully and impartially, to the best of their ability, discharge the duties
of their respective offices, so long as they continue therein.

Sec. 16. The elective officers shall enter upon the duties of their
offices within two weeks after they shall have been elected, and shall
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continue therein until their successors are elected, or appointed and
qualified.

Sec. 17. If any person elected or appointed to office shall be found
to be ineligible to such oflice, or shall fail to qualify, the said council
shall declare the office vacant, and it shall be filled in the manner pre-
scribed in this charter.

Sce. 18. The mayor shall be the chief executive officer of the said
city, and shall take care that the ordinances, by-laws and resolutions
of the council thereof are faithfully executed; he shall be ez-officio
a justice and conservator of the peace within the city, and shall
within the same, possess and exercise all the powers and perform all
the dutics vested by law in a justice of the peace, except that he shall
have no jurisdiction in civil cases. Any warrant or other process
issued by him may be executed at any place in the county. He shall
have control of the police in the city, and may suspend any policeman
for cause, and he may appoint police officers whenever he deems it
necessary; and it shall be his duty to see that.the peace and good
order of the city is preserved; and the persons and property therein
protecied; and to this.end he may cause the arrest and detention of
all riotous and disorderly persons in said city before issuing his
warrant therefor. He shall have the power to issue executions for
all fines, penalties and costs imposed by him, or he may require the
immediate pavment thereof, and in default of such payment thereof
he may commit the offending party to the jail of Harrison county,
or place of imprisonment in said corporation, until the fine or pen-
alty and costs shall be paid, but the term of imprisonment in such
case shall not excced ten days. In all cases where a person is sen-
tenced to prison or to the payment of a fine of ten dollars or more,
(and in no case shall a judgment for a fine of less than ten dollars
be ordered by the mavor if the defendant or his agent or attorney
object thereto) such person shall be allowed an appeal from such de-
cision to the circuit court of Ilarrison county, and upon the execu-
tion of an appeal bond and a surety deemed sufficient by the mayor
in a penalty double the amount of the fine and costs imposed by the
wayor. If such appeal be taken, the warrant of arrest, if any, the
transcript of the judgment, the appeal bond and other papers of the
case shall be forthwith delivered by the mayor to the clerk of said
court, and the court shall proceed to try the case as upon indictment
‘or presentment, and render such judgment including that of costs,
as the law and the evidence may require, but no judgment shall be
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rendered against said city for costs on such appeal. The mayor may
from time to time recommend to the council such measures as he may
deem needful for the welfare of the city. The expense of maintain-
ing any person committed to the jail of the county by him, except it
be to answer an indictment or be under provisions of sections twe
hundred and twenty-seven and two hundred and twenty-eight, of
chapter fifty of the code of this state, shall be paid by said city. Said
mayor shall pay all moneys received by him for fines or by virtue of
his office belonging to said city to the recorder of the same within one
week after he received the same.

Sec. 19. The recorder shall keep a journal of the proceedings of
the council, and have charge of and preserve the records of the city.
In his absence, or in case of sickness, or inability of the mayor, or
«during any vacancy in the office of mayor, the recorder shall perform
the duties of the mayor which pertain to him as the chief executive
of said city, and be vested with all the powers necessary for the per-
formance of such duties.

Sec. 20. The presence of a majority of the council shall be neces-
£ary to make a quorum for the transaction of business.

Sec. 21. The council shall cause to be kept by the recorder in a
well bound book, to be called the journal, an accurate record of all
the proceedings, ordinances, acts, orders and resolutions, and in an-
other book, to be called the book of ordinances, accurate copies of
all ordinances adopted by the council, both of which shall he fully
indexed and open to the inspection of any citizen of the city of Salem.
All oaths and bonds of officers and all papers of the council shall be
endorsed, filed and securely kept by the recorder. The bonds of
officers and all papers of the council shall be endorsed, filed and se-
curely kept by the recorder. The bonds of officers shall be recorded
in a well bound book, to be called the record of bonds; said recorder
shall perform all such other duties as may by ordinance of the coun-
cil be prescribed. Said council may bind and print in pamphlet form
all the general ordinances of said city, and transcripts of such ordi-
nances, acts, orders and resolutions certified by the recorder under the
seal of the city, shall be deemed prima facie correct when sought to
be used before any court or before any justice.

Sec. 22. At each meeting of the councjl the proceedings of the
last meeting shall be read and corrected, if erroncuos, signed by the
presiding officer for the time being, and countersigned by the re-
corder. Upon the call of any member the ayes and noes upon any
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question shall be taken and recorded in the journal, and the roll for
that purpose shall be called alphabetically.

Scc. 23. The mayor shall have a vote on all questions and shall
decide all ties.

Scc. 24. The regular mcetings of the council shall be on the first
Monday night in each month, and at such times as may be deemed
necessary for the transaction of the business of said city, and shall
lie held at such place in said city as the council shall from time to
time ordain and appoint; and said council shall meet in special ses-
eion upon the call of the mayor, or upon the call of any two of the
councilmen. And council shall, by ordinance, prescribe the mode
in which notice of special meetings shall be given, and no busincss
thall be transacted at such special meeting unless a majority of all
the members of the council shall be present, except that a less num-
ber may compel the attendance of absent members under such rea-
sonable penalties as they may think proper to impose.

Sec. 25. The money belonging to the city shall be paid over to
the recorder, and no money shall be paid out by him except as the
same shall have been appropriated by the council, and upon an order
signed by the mayor and himself.

Sec. 26. The council of said city shall have power to lay off,
vacate, close, opcn, alter, grade and keep in good repair the roads,
streets, allcys, pavements, sidewalks, crosswalks, drains and gutters
therein for the use of the citizens and the public, and to improve and
light the same, and to keep them free from obstructions of every
kind; to regulate the width of the pavements, sidewalks, footways,
drains and gutters to be kept in good order, frce and clean by the
owners or occupants of the rcal property next adjacent thereto; to
establish and regulate markets, prescribe the time of holding the
t¢nme, provide suitable and convenient buildings therefor, and pre-
vent the forestalling of such markets; to prevent injury or annoy-
ance of the public or to individuals from anything dangerous. oleu-
sive or unwholesome; to prohibit or regulate slaughter houses, tan
houses and factories within the corporate limits; and to prohibit
the exercise of any offensive business, trade or employment, to abate
all nuisances within the corporate limits, and to require or compel
the abatement or removal thereof at the expense of the person causing
same, or by or at the expense of the owner of the ground at the place
they are found; to be caused to be filled up, raised or drained by or
at the expense of the owner, any city lot or tract of land covered or
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subjected to be covered by stagnant water; to prevent horses, hogs,
cattle, sheep and other animals and fowls of all kinds from going or
being at large in said town, and as a means of prevention, said coun-
cil may provide for the impounding and confining of said animals and
fowls; and upon the failure to reclaim, for the sale thereof ; to protect -
places of divine worship, and preserve order in and about the prewn-
ises where and when such worship is held; to protect places of puklic
ipstruction and schools, and to preserve order in and about all the
school buildings; to reguate the keeping of gunpowder and other
dangerous explosives and substances; to regulate the building of
houses and other structures; for the maintaining and making of
division fences by the owners of adjacent premises; and for the proper
drainage of town lots and other parcels of land by or at the expense
of the owner or occupant thereof, when such drainage shall be
deemed necessary for the protection of the public health; to provide
against danger or damage by fire; to punish assault and batteries;
to prohibit the kceping of or loitering in or visiting houses of ill-
fame, or congregating or loitering in saloons or upon streets of said
city; to prevent lewd or lascivious conduct, the sale or exhibition of
indecent pictures or other representations; the desecration of the
Sabbath day; to prevent swearing, the illegal sale cf intoxicating
liquors, mixtures and other preparations, porter, beer, ale, wine or
other drinks of like nature; to protect the persons of those residing
or being within said town; to build or purchase or lease and use a
suitable place of imprisonment within said city for the safe keeping
and punishment of persons charged with or convicted of the viola-
tion of ordinances; to erect, or authorize or prohibit the erection of
gas or water works within the corporate limits; to prevent injurv of
such works, or the pollution of any gas or water used or intended to
be used by the people or by individuals; to provide for and re«ulate
the measuring and weighing of hay, coal, lumber or other articles sold
or kept or offered for sale within said town; to create by ordinance
such committee and boards, and delegate such authority thereto as may
be deemed nccessary or advisable; to establish rates and charges for
weighing and measuring of hay, coal, lumber or other articles; to regu-
late the running speed of engines and cars within said town; to pro-
vide for the dnnual assessment of taxable property therein, including
dogs kept in said city, and to regulate their running a: large; to pro-
vide a revenue for the city for municipal purposes and to appropriate
- such revenue to its expenses, and to take such measures as may be
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deemed nccessary or advisable to protect the property, public and pri-
vate, within said city; to preserve and maintain peace, quiet and good
order therein; and to preserve and promote the health, safety and well
being of the inhabitants thereof.

Sec. 27. The said council shall have authority to pass all ordi-
pances which shall be ncecssary or proper to carry into full effect and
forece theaunthority and jurisdiction which is or shall be granted or vest-
ed in said city, or in the council therecof, or in any officer or body
of officers of said city, and to enforce any and all ordinances by reason-
able fines and penalties and by imprisonment, and upon failure to pay
any such fine or penalty imposed, by compelling defauiting party to
labor without compensation on any public works or improvements un-
dertaken, or to be undertaken, by #aid city, or to labor at any work
which said city may lawfully employ labor upon, at such rate per
diem as the council may fix, but not at a less rate than is fixed by said
council for like labor for other employees of the city, until all such
fines imposed, have been paid or until such offenders have been dis-
charged, after deducting charges of support while in the custody of
the officers of said city.

Provided, however, That no fines shall be imposed exceeding twenty
dollars, and no person shall be imprisoned or compelled to labor as
aforesaid more than ten days for any offence; and in all cases where
a finc is imposed for an amount exceeding ten dollars, or a person be
imprisoned or compelled to labor as aforesaid for a greater term
than ten days, an appeal may be taken as from the judgment of a
justice of this state: such fines and penalties shall be im-
poseel  and  recovered, and such punishment inflicted and en-
forced by and under the judgment of the mayor of said city or
in case of his absence or inability to act, by the recorder; or if
he be unable to act, then & member of the council shall he appointed by
the council for that purpose. In addition to the powers already enu-
merated. the said council shall have power to amplify; improve, extend
and expand the water works of said city, to contract for an adequate
supply of pure, healthful water for said city, and do all things neces-
sary to secure an adequate supply of pure wholesome water, and to pro-
vide, contract for and construct an adequate sewerage system for said
city. . ;
Whenever anvthing for which a state license is required to be done
in said citv, the council may require a city license therefor and may
impose a tax thereon for the use of said city, and whenever said city
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license is granted by the council for the sale of brandy, whiskey, rum,
gin, wine, porter, ale, beer, or any other spirituous, vinous or malt
liquors, as provided herein, or drink of like nature, the county court
may, for sufficient recason shown, grant a state license for the sale there-
of within the corporate limits of said city.

The council shall require from every person so licensed a bond with
good security to be approved by the council in a penalty of at least
three thousand five hundred dollars, payable to said city by its incor-
porate name, conditional as prescribed in section twenty-two of chap-
ter thirty-two of the code of West Virginia, and may revoke such li-
censc at any time the condition of said bond be broken, upon ten days’
previous notice to the person holding the same.

And suits may be prosecuted and maintained on such bond as pre-
scribed in said section of said chapter by the same person, in the same
manner and to the same extent as upon the bonds mentioned in said
section, and all the provisions of said section in relation to the bonds
therein mentioned shall be applicable to the bonds required by this
section.

No such license shall be granted until after the first clection of
councilmen under this act. No brandies, liquors, w:ine, malt, porter,
ale, beers or any other spirituous or vinous liquors or other drinks of
like nature or character shall be sold or offered for sale within one
thousand five hundred feet of the boundary line of the property occu-
pied by the West Virginia industrial home for girls.

At each general city election, the question of granting or refusing
licenses for the sale of spirituous liquors, wine, porter, ale or beer, and
drinks of a like nature, shall be submitted to the voters of the city.
The persons voting in favor of granting such licenses shall have on
their ballots the words printed or written: “For License,” and those
voting against the granting of such license, shall have on their ballots
printed or written: “Against License.” If a majority of the votes
cast on this question, be in favor of license, it shall be the duty of the
council until the next general election to grant such license, subject to
approval of and license therefor granted by the county court to any
person applying therefor, not exceeding, however, one such license for
each one thousand.inhabitante of said city; but if a majority of such
vote so cast be opposed, no such license shall be granted. Each ballot
voted shall have written or printed on it the words: “For License,”
and the words: “Against License,” so that the voter of any ticket may
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vote by erasing the one term or the other so as to conform to his de-
sires.

Sce. 28. Said council shall also have power to levy, assess and col-
lect taxes upon the real and personal property within said city, but
such taxes shall be uniform with respect to persons and prop-
erty within the jurisdiction of said city, and the said council as
soon as convenicnt after the first day of May in each year, and
after the annual assessment, shall cause to be made up and en-
tered upon its journal an account and estimate of all sums which
ought to be paid within one year; and it shall order a levy of so much
as in its opinion may be necessary to pay the same, the same not ex-
ceeding that allowed by law.

The levy so ordered shall be upon all male persons residents of the
said city, all real and personal estate within said city subject to state
and county taxes, but in the year 1905 such levy shall not exceed one
dollar on cach one hundred dollars valuation, and thercalter the an-
nual levy shall not exceed fifty cents on each one hundred dollars yal-
uation. Such levy shall also include a poll tax of not more than one
dollar upon cach male resident of said corporation over twenty-one

years of age.
Said council shall also have power to contract for the paving of its

streets and allevs; to establish and regulate the grade thereof and to
provide for the maintenance and repair of the same; to provide for
the maintenance, continuance and enjoyment of its water works; to
provide for the maintenance, establishment and enjoyment of fire com-
panies for the purpose of protecting the property of the citizens of the

said city from destruction or damage by fire.
Provided, that no debt shall be contracted under this charter unless.

all questions connected with the same shall have been first submitted tg
a vate of the people, and have reccived three-fourths of all the votes
cast for and against the same. Said council shall not grant any fran-
chise to any person or corporation within said city limits, which shall
be cither exclusive or perpetual. but all such grants shall have annexed
to them the power to rescind, revoke, alter, modify or regulate the ex-
ercise thercof: and the said council shall have power upon ten days’
notice and for cause, to revoke, rescind, alter or modify the exercise of
any such franchise; and franchises involving the use of any of the
public property, streets, alleys, sidewalks, crosswalks, or involving the
use or occupancy of the same, shall be granted except by any ordinance
to that effect. Provided, howevsr, that said council shall have power
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to make a contract on behalf of the city upon such terms as' it may
desire for the use and occupancy of the streets and other public places
by companies or corporations owning or operating public utilities.

It shall be the duty of the assessor of said city, who shall be ap-
pointed by the council, on or before the first day of April of each year,
until the year 1909, to make an assessment of the property within said
city subject to taxation, substantially in the manner and farm in which
assessments are made by the assessor for the county, and to return the
same to the council on or before the first day of May in each year, and
for this purpose he shall have all power conferred by law, on the county
assessor. He shall list the number of dogs in the city, and the names
of the persons owning the same, which list shall be returned to the
council, in order to aid said council in ascertaining the property of
persons subject to Taxation by said city. The assessor of the same
shall have access tc all the books and publie reccrds of Harrison county
withoet expense to said city or assessor, and he shall also have tie
same power, and be subject to the same penalties, in ascertiining and
assessing the property and subjects of taxation in said city, as are
granted and imposed upon the county assessor by a general law; and
the council shall also have authority to prescribe by ordinance such
other rules and regulations as may be deemed neccessary to enable and
require such assessor to ascertain and properly assess all property and
persons liable to be taxed in said city, so that such assessment and tax-
ation shall be uniform; and to enforce such ordinances by rcasonable
fines and penaltics. Tpon the return of the asscssors’ books to the
council, as herein provided, with the list and valuation of the personal
and real property and all other subjects of taxation, the same shall be
laid beforc the council for its inspection and consideration, and the
council shall have power to revise the action of the assessor, until the
vear 1909 as well also as to revise the valuation made by him upon the
subjects of taxation, and authority to increase or diminish such valua-
tion. Beginning with the year 1909, the assessments of the county
assessor as to realty and personalty <hall be adopted.

After such inspection by the said council and such correction, if any,
the council shall then approve the said assessment and causc the same
to be correctly copied by the recorder into two well bound books pro-
vided for the purpose, and the taxes extended into each book, one of
which shall be delivered to the tax collector, and taking his receipt
therefor as well for the taxes therein contained .

There shall be a lien on real estate within said city for the city taxes
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assessed thereon and for all fines and penalties assessed to, or imposed,
which shall have priority over all other liens except the liens for the
taxes due the state and county and which may'be enforced by the
council in the same manner provided by law, for the enforcement by
lien of county taxes. If any real estate within said city be returned
delinquent for the non-payment of taxes due thereon, a copy of such
delinquent tax may be certified by the council to the auditor of the
state and the same may be sold for said taxes, interest and commission
thereon, in the same manner, at the same time, and by the same
officers as real estate is sold for state taxes.

Sec. 29. 1t shall be the duty of the collector of taxes, when the
extended copies of the assessors’ books are completed, to receive one
copy thereof, receipting to the council for the same, and for the taxes
therein extended, and it shall be his duty to collect from the parties
the net amount of taxes with which they are therein severally charged,
and such levy and assessment shall be delivered to such collector on or
before the first day of June in each year. From and after the first
day of June in each year, and until the fifteenth day of July succeed-
ing, any citizen and taxpayer shall have the right to make payment of
his taxes to such collector, and if paid by such taxpayer within the
time he shall be entitled to a discount of two per centum, and the tax
receipt delivered up to him. If the taxes so levied, assessed and placed
in the hands of said collector for collection shall not be paid on or
before the fifteenth day of July in each year, then it shall be the duty
of said collector to collect all such taxes remaining unpaid, by distraint
and sale and otherwise according to law.

He shall al:o reccive such other moneys of the city as he is author-
ized by this charter to receive, and all moneys ordered paid him by the
council, giving receipts therefor to the parties paying, and shall keep
an accurate account of the same, and his books shall at all times be
open for inspection at any meceting thereof upon the order of the
council; he shall pay over promptly all moneys which he may receive
within ten days into the hands of the said recorder, who shall be ez-
officio treasurer of said citv. He shall also on or before the first day of
January of each ycar, present to the council the full, complete, de-
tailed statement of all moneys which he was chargeable, or that have
been received by him up to that time; and shall at the same time
furnish a statement of all dues, taxes and assessments uncollected, and
a statement of the reason for the same. He shall at any other time
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pon the order of the council submit a statement of the amount of’
money and dues with which he is chargeable, and shall receive all
taxes upon licenses and receipt to the party paying the same bv en-
dorsement upon the permit granted by the order of the council, which
permit shall be furnished him by the recorder, and charge himself with
the amount so received, and report to the council at its next regular
meeting thereafter the amount so received, and pay the same t«i the:
recorder. He shall, upon all moneys coming into his hands and duly
turned over by him to the recorder, receive as compensation therefor
a sum to be fixed by the council, not exceeding five per centum on the
amount collected ; and shall upon expiration of his term of office turn
over to the council all moneys, taxes and other property in his posses-
sion belonging to the city. He shall upon entering upon the duties of
his office execute a bond with good security to the city of Salem, in
the penalty of not less than ten thousand dollars, conditioned for the
faithful performance of the duties of his office and for the accounting
for and paying over as required by law all money which may come-
into his hands by virtue of Lis office; he shall be charged with all city
taxes, levies, assessments and money of the city that may come into
his hands, and shall account therefor. IHe shall pay into the hands of
the said recorder and treasurer all moneys in his hands, taking the said
recorder’s receipt therefor.

Sec. 30. The council shall have the right to institute proceedings
in the name of the city for the condemnation of real estate for streets,.
alleys, drains, markets, market ground, city prison or other work or-
purposes of public utility; such provisions shall conform to chapter
forty-two of the .code of West Virginia. And said council shall also
have power to acquire by purchase, gift or condemnation, one or more
lots necessary for municipal building on which to place such buildings
as they may deem necessary for the meeting of said council and for the:
keeping of the officers of said council, and for the keeping of the:
property of said city, and said council shall also have power to organ--
ize or authorize the organization of fire companies, hose companies, or’
any other company or aggregation of persons for the purpose of pro-
tecting the property of citizens of said city against destruction by fire,
and authorize such company to create and hold property necessary and
ordinarily held and used by such fire companies. Council shall not
have power to release or relieve any taxpayer from the payment of
taxes levied on or assessed against him or them.
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Sec. 31. The council shall have power to require every male resi--
dent residing in said city between the ages of twenty-one and fifty
years to expend two days’ labor upon the streets, alleys or public works-
of said city during cach current vear when properly notifted so ta do by
the commissioner of streets, and the council shall have power also, to-
permit such persons liable to perform work upon the streets, alleys and
public works of the said town to commute for the same by paying into:
the treasury of said town, not to exceed two dollars per day for each
day that he may fail so to labor when properly warned so to do, and in
case any person liable to perform such labor shall fail to do so for ten'
days having been proverly and legally notified to that etfect. the said’
recorder of said town, upon a return of that fact to him by said com-
missioner shall make out and sign a tax bill, stating the amount for
which such individual 1s delinquent. and shall place in ilie hands of
the collector of taxes, wha shall have the same power in relation there-
to, to levy, distrain and sell the property for collection of such bill as
he has under this charter or by any by-law in regard to the collzction
of taxes of said city. -

Sec. 32. The council shall have power to appoint and constitute a
board of health consisting of one reputable physician and two of its
own members, which said board of health under the supervision and
with the approval of said council, shall have full power to make all
needful rules and regulations for the keeping and maintaining of the
said city in proper healthful condition, and when such board of health
shall have been elected and organized it shall have exclusive control
of all matters relating to the public health within .the limits of the
city.

Sec. 33. The sireet and water commissioner, under direction of
the council, shall have charge of the water supply and of the opening,
maintaining, constructing and repair of the streets, alleys, ways and
wharves of the city an:l the control of the laborers thereen.

Sec. 34. The council in being for the corporation of the city of
Salem, at the time this act shall take effect, shall appoint and provide
places for voting in the different wards of said city, as herein prescrib-
ed for the elections herein provided for, to be held in said city, and to
appoint the election officers thereof, and shall pass all proper orders .
and ordinances to give this act full force and effect; and all officers
of said city acting as such at the time this act takes effect shall con-
tinue until their successors are clected and qualified as herein provided,
to exercise the powers and perform the duties and receive the compen-
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sation heretofore conferred, prescribed and allowed by former char-
ter, general law, by-law, or ordinance of said city. Such ordinance in
force at the time referred to shall continue to have full operation and
effect as ordinances of the city of Salem until amended, repealed or
superseded by the council of said city.

Secc. 35. The council shall also have the powers conferred on cor-
porations by the general laws of the state, where not inconsistent with
the provisions of this act. And all acts, or parts of acts incunsistent
with this act are hereby repealed.

Sec. 36. This act shall take effect from its passage, unless, how-
ever, a petition signed by not less than one hundred free-holders
residing within the corporate limits of the city of Salem, request the
said common council of the said city for an election for the ratification
or rejeclion of this act, and provided in that case that the said petiticm
be presented to the said council within ten davs after the passage of
this act that the council in being shall call an election under the
present laws of this state for the election or ratification of this char-
ter within thirty davs thercafter. The council in being at the tine of
the passage of this act shall have power to call such election or elec-
tions to take the votes of the people residing within the corporate
limits of the said city of Salem, upon the ratification or rejection of
this charter, and shall publish in some newspaper in the county of
Harrison for two weeks, notice of such election, providing, however,
that a petition is presented to said council as aforesaid.
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(House Bill No. 303.)
CHAPTER 15.
AN ACT to create the municipal corporation of “The City of Wil-

in the county of Mingo, to grant a charter thereto,

and to annul the charter of the town of Williamson.

[Passed February 22, 1905.

In effect from passage.

Became a law without the

approval of the Governor.]

SEc. SEc.
1. Corporate name; corporate rights | 20. En(orcement of powers.

and powers. 21. Estimmate of expenditures.
2. Corporate Iimits and boundarles 22. Anpaual levy.

defined. 23. Mogey, how and when pald.
3. Wards. . 24. Control of liquor trafic by councilL
4. DMunicipal authorities. 25. Nevoking licenses.
5. Exercisc of corporate powers. 26. Other licenses.
6. Subordinate officers. 27. Sidewalks, street paving, etc.
7. Eligibilty of officers. 2S8. Ltcos for taxes, assessments, etc.
8. Powers, duties ana compensatlon 29. The city collector.

of officers. 30. The city assessor.
9. Vacancies in office. 31. Excmption from district poor andad
10. Who are voters, road levies.
11. Elections. 32. Power and duttes of tde mayor.
12. Qualification of ofBcers. 33. Powers and duties of the recorder.
13. Powers and duties of appointed of- 34. Duties of city attorney.

cers. 35. Duties of the city treasurer.
14. Removal of officers. = 36. The police officers.
15. Mecetings of counctl. 37. Right to condemn real estate.
16. Votes of members. 38. Repeal of certain acts.
17. Bonds. 39. Rights and liabllities of the city.
18. Records of council. 40. Ordinances.
19. Powers and duties of councll.
Be it enacted by the Legislature of West Virginia:

The city of Williamson.
Sec. 1. That the inhabitants of that portion of Mingo county

in the state of West Virginia, included in the boundary described in
section two of this act, be and they are hereby made a municipal
corporation by the name of “The city of Williamson,” by which
name they shall have perpetual succession and a common seal. and
by which name they may sue and be sued, plead and be impi-uced,
contract and be contracted with, and purchase, otherwise acquire,
and hold real estate and personal property needed in the discharge of
the functions of government conferred by this charter.

Boundartes.

Sec. 2. The corporate boundarics of the said city shall be as
follows, that is to say: Beginning at the mouth of Sycamore creek;
thence up said creeck to the first left hand fork; thence with the said
left hand fork to the top of the ridge dividing the waters of Tug
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river and Buffalo creek to a point on the dividing lines of the lands
.of the Williamson Mining & Manufacturing Company and Thomas
.Stepp’s estate; thence west with said dividing lines to the lands of
V. A. Williamson ; thence with the lines dividing the lands of said
V. A. Williamson and Thomas Stepp’s estate to Tug river; thence with
‘Tug river to the beginning.

Wards.

Sec. 3. The territory included in the said city shall, from time to
-time, be divided into wards by the common council thereof: provided,
-that no wards shall be abolished, created, consolidated, or the bound-
-ary lines thereof changed or altered within ninety days next pre-
.ceding any election, and provided further that no wards shall be abol-
ished or created or two or more wards consolidated, or the boundary
lines of any ward changed or altered by the said common council,
-without. first giving notice of said proposed change for at least two
.succesasive weeks by publication in two newspapers of opposite politics,
-if such there be, published in said city; and provided, further, that
:no ward shall be created which contains within its boundary fewer than
.one hundred and fifty electors, as shown by an actual census.

If, at any election hereafter, two hundred and fifty or more votes
-shall be cast in any ward, it shall be the duty of the common council,
and it shall, at its next regular meeting after such election, divide
such ward as equally as possible, so that the new wards created there-
from, or in part therefrom, shall contain an equal number of clectors
.as nearly as practicable. If such common council fail to act as herein
.directed, any qualified voter of the city may apply for a writ of man-
.damus to compel the performance of this duty. And when the ward,
and boundaries thereof, shall have been once established by an ordi-
nance of the common council, each of said wards shall thereafter be
.entitled to elect two councilmen. But until such establishment of -
wards by an ordinance of the common council, the wards shall be as
_-follows:

The first ward shall include all the territory within the corporate
limits of the city of Williawson lying south of Pike street and Alder-
son street.

The second ward shall include all the territory lying within the
.corporate limits of the city of Williamson lying south of Harvey and
north of Pike ana Alderson streets.
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The third ward shall include all the territory within the corporate
limits of the city of Williamson lying north of Harvey street.

Municipal authorities.

Sec. 4. The municipal authorities of the said city shall consist of
the mayor, recorder and two councilmen from each ward, who to-
gether shall form the common council. Said councilmen shall be
elected two from each ward by the voters thereof. A mayor and re-
corder shall be elected by the voters of the entire city.

Ezercise of corporate powers.

Sec. 5. All the corporate powers and functions, pertaining to the
said city shall be exercised by its common council, or under its author--
ity, in the corporate name of the city unless otherwise provided by
state law or municipal ordinance.

Subordinate officers.

Sec. 6. The council shall appoint a superintendent of streets, light,
and water, an attorney, an assessor, a collector, and all other officers
whose offices may be established by an ordinance of the council.

Eligibility of officers.

Sec. 7. No person shall be cligible to the office of mayor, recorder,
-or councilman, unless at the time of his election he is legally entitled
to vote in the city election for member of the common council, and
‘was for the preceding year assessed with taxes upon real or personal
property within the said city of the assessed value of two hundred
dollars, and shall actually have paid the taxes so assessed. And no
person shall be eligible to any subordinate office under said city, who
is not at the time of his clection or appointment entitled to vote for
members of the common council.

Powers, duties and compensation of officers.

Scc. 8. The powers, duties, and compensation of all officers shall
be established by ordinance. But the compensation pertaining to
:any office shall not be increased or diminished so as to effect any offi-
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cer subsequent to his election or appointment and during the term
for which be was elected or appointed.

.
Vacancies in office.

Sec. 9. Whenever a vacancy shall occur from any cause in the
office of mayor, recorder, or councilman, the common council shall fill
the same by election by & viva voce vote until the end of the term.

Who are voters.

Sec. 10. Every person who has been a bona fide resident of the city
for sixty days next preceding the city election therein, and who is a
qualified voter under constitution and laws of this state, shall be
_entitled to vote at any city election, in the ward in which he actually
resides. But no person shall be deemed a rcsident of such city by
reason of being stationed therein for any temporary purpose.

FElections.

Sec. 11. The first election hereunder shall be held on the first
Thursday in January, 1906, at which election all the officers provided
for in section four shall be elected. The term of office of all persons
elected at said first election shall begin February 1, 1906, and shall
be until May 1, 1907, and until their successors are elected and quali-
fied. The next election hereunder shall be held on the first Thursday
in April, 1907, and all subsequent elections each second year there-
after, on the first Thursday in April. The term of office of all per-
sons elected at the election held hereunder in 1907, and all succeed-
ing elections, shall begin on the first day of May next, ensuing after
election, and shall be for two years, and until their successors are
elected and qualified, unless they are sooner removed in the manner
provided by law. i

All appointed officers shall hold their office during the pleasure of
the common council.

The election '<hall be held, conducted and the result thereof ascer-
tained, certified, returned and determined, under the constitution
and general laws of the state governing municipal elections, and shall
conform as nearly as practicable to such laws. Contcsted elections
shall be heard and decided by the council, and the proceedings there-
in shall confoerm as nearly as may be to similar proceedings in the
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case of county and district officers. The council shall be the judge of
the election, return and qualification of its own members. In case
two or more persons receive an equal number of votes for the same
office, if such numbher be the highest cast for such office, the persons
under whom the supervision is held shall decide, by lot, which of
them shall be returned elected, and shall make their return accord-

ingly.

Qualification of officers.

Sec. 12. Every person clected or appointed to an oftice in such
city shall, within twenty days after his election or appointment, and
before entering upon the duties of his office, take and subscribe the
oath of office prescrihed by law in the case of district otficers, which
may be done before the mayor or recorder of such city, or before any
person authorized by iaw to administer oaths; and the certificate of
the officer administering the oath shall be filed with the recorder of
the city.

Powers and duties of appointed officers.

Sec. 13. The council shall prescribe the powers and define the du-
ties of all officers by it appointed, except so far as the same are by
this act defined; shall fix their compensation, and may require and
take from them, respectively, bonds payable to the city in the cor-
porate name with such sureties, and in such penalties, as may be
deemed proper, conditioned for the faithful performance of their

duties.
Removal of officers.

Sec. 14, The council shall have the authority to remove from of-
fice anv officer of ithe citv, whether elected or appeinted, for miscon~
duct or neglect of duty, hy an affirmative vote of three-fourths of the
members of the council, but only after rcasonable notice {o such offi-
cer, and a hearing of the charges preferred.

Meetings of the council.

Sec. 15. The council shall be presided over at its meetings by the
mayor, or in his absence, by the recorder; or in the absence of both
mayor and recorder, by one of the councilmen selected by the majority
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of the council present. A majority of the council shall be necessary
to form a quorum for the transaction of business.

TVotes of members.

Sec. 16. The recorder shall have a vote as a member of the coun-
cil. The mayor shall have a vote only in case of a tie, and in no case
shall the presiding officer have but one vote. Nc member of the coun-
cil shall vote upon or take part in the consideration of any proposi-
tion in which he is or may be interested otherwise than as a resident
of said city.

Bonds.

Sec. 17.  The council shall require and take from all officers eclect-
ed or appointed as aforesaid, whose duty it shall be to rececive funds
assets or property belonging to said city, or having charge of the
same, such bonds, obligations or other writings, as may be deemed
necessary and proper to secure the faithful performance of their sev-
eral duties. Ali bonds, obligations or other writings taken in pur-
suance of any of the provisions of this act shall be made payable to the
city of Williamson, with such sureties and in such penalties azs may
be deemed proper, conditioned for the faithful performance of their
duties and for the accounting for and paying over, as required by
Jaw, all moneys coming into their hands by virtue of their offices, and
the respective persons, and their heirs, executors and assigns bound
therby, shall be subject to the same proceedings on said bonds, obliga-
tions and other writings, for enforcing the conditions of the terms
thereof, by motion or otherwise, before any court of competent juris-
diction, held in and for the county of Mingo, that collectors of county
levies and other sureties are or shall be subject to on their bonds for
enforcing the payment of the county levies.

Records of the council.

Sec. 18. The council shall cause to be kept ini a well bound book
called the “Council Journal” an accurate record of all its proceedings,
by-laws, ordinances, orders, and resolutions which shall be fully in-
dexed, and shall be open to the inspection of any one who is required
to pay taxes to such city. The records of the town of Williamson
ghall be deposited with the council of said city, and it shall make



Cu. 15] City oF WILLIAMSON. 195

suitable provisions for the safe keeping and preservation of the same.
At each meeting of the council the proceedings of the last meeting
shall be read, corrected if erroneous, and signed by the presiding offi-
cer for the time being.

Powers and dulies of council.

Sec. 19. The council of said city shall have power to lay off,
vacate, close, open, alter, grade, and keep in good repair the roads,
streets, alleys, pavements, sidewalks, crosswalks, drains and gutters
therein for the use of the citizens or of the public and to improve and
light the same, and to keep the same free from obstructions of every
kind; to regulate the width of pavements and sidewalks on the streets
and alleys, and to order the pavement, sidewalks, footways, drains
and gutters to be kept in good order, free and clean, by the owners
or occupants of the real property next adjacent thereto; to establish
and regulate markets, prescribe the time for holding the same, pro-
vide suitable and convenient buildings therefor, and prevent the fore-
stalling or regrating of such markets; to prevent injury or annoyance
to the public or to individuals from any thing dangerous, offen-
sive or unwholesome; to prohibit or regulate slaughter houses
and soap factories within the city limits; or the exercise of any un-
healthful or offensive business, trade or employment ; to abate all nuis-
ances within the city limits or to require and compel the abatement
or removal thereof, by or at the expense of the owner or occupant of
the ground on which they are placed or found; to cause to be filled
up, raised or drained by or at the expense of the owner any city lot
or tract of land covered or subject to be covered by stagnant water;
to prevent horses, hogs, cattle, sheep or other animals and fowls of
all kinds from going or being at large in such city, and, as one means
of prevention, to provide for impounding and confining such animals
and fowls, and, upon failure to reclaim, for the sale thereof; to pro-
tect places of divine worship and to preserve order in and about the
premises where and when such worship is held; to regulate the keep-
ing of gunpowder and other inflammable or dangerous substances; to
provide and regulate the building of houses or other structures, and
for the making and maintaining of division fences by the owners of
adjoining premises, and the proper drainage of city lots, or other
parcels of land, by or at the arpense of the owner or occupant thereof ;
to provide against damage or danger by fire; to punish for carrying
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deadly weapons, and assaults and batteries; to prohibit loitering in,
or visiting houses of ill fame, or loitering in saloons, or upon the
streets; to prevent lewd and lascivious conduct, the sale or exhibition
of indecent pictures or other representations; the desecration of the
Sabbath day, profane swearing; the illegal sale of all intoxicating
liquors, drinks, mixtures and preparations, beer, ale, wine, or drinks
of like nature. To protect the persons of those residing or being
within said city; to build or purchase, or lease and to use, a suitable
place within or near said city for the safe keeping or punishment of
persons charged with, or convicted of the violation of ordinances;‘to
provide for the employment of persons convicted of the violation
of ordinances, or who may be committed in default of the payment of
fines, penalties or costs, and who are otherwise unable to discharge the
same, by putting them to work for the benefit of the city, and to use
such means to prevent their escape, while at work, as they may deem
expedient; to erect, or authorize or prohibit the erection of gas works,
electric light works or water works within the city limits, to prevent
injury to such works or the pollution of any gas or water used or in-
tended to be used by the public or by individuals, and to do all things
necessary to adequately supply said city and the inhabitants thereof
with pure, healthful and wholesome water; to use, generate, distribute,
gell and control- electricity and gas for heat, light and power, and to
furnish light for the streets, houses, buildings, stores and other places
in and about said city; to provide a sewerage system for said city; to
provide for and regulate the weighing and measuring of hay, coal.
lumber and other articles sold, or kept or offered for sale within said
city; to establish and construct wharfs and docks; and to repair, alter
or remove any landing, wharf or dock, which has been or shall be so
constructed, and to establish and collect rates and charges for the
ase thereof; to regulate the running and speed of engines and cars
within said city, except that the council of said city shall not interferz
with the speed of trains and engines beyond the corporation lines of
the town of Williamson as heretofore existing, until the said w9cw
territory shall be laid out in lots, streets and alleys, and open and
used by the public; to organize one or more fire companies and provirle
necessary apparatus, tools, implements, engines, or any of them, for
their use, and in their discretion to organize a paid fire departn:ent ;.
to make regulations with respect to the erection and location of all
telephone, telegraph, electric light or other poles within said city,
and the extension of any wires, lines and poles by any individuals.
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or corporation; to grant and regulate all franchises in,. upon, over
and under the streets, alleys and public ways of said city, under such
restrictions as shall be provided by ordinance, but no exclusive fran-
chise shall be granted by said council to any individual or corporation,
nor shall any franchise: be granted for a longer period than fifty
years; to create by ordinance such committees or boards, and dcle-
gate such authority thereto, as may be deemed necessary or advisable;
to provide for the annual assessment of taxable property therein,
including dogs kept in said city, and to provide a revenue for the zity
for municipal purposes, and to appropriate such revenues to its ex-
penses, and gencrally to take such measures, as may be deemed ncces-
sary or advisable, to protect the property, public and private, within
the city; to preserve and maintain peace, quiet and good order there-
in, and to preserve and promote the health, safety, comfort and well
being of the inhabitants thereof.

The council of said city shall have power and authority to con-
trol and regulate the construction and repairs of all houses and other
buildings within the said city; to provide for the granting of building
permits; to cause the removal of unsafe walls of buildings; and may,
upon the petition of the person or persons owning the greater amount
of frontage of the lots abutting on any street between any two cross-
streets or in any square in said city, prohibit the erection on such
street, or in such square, of any building, or of any addition to any
building, more than ten feet high, unless the outer walls thereof be
made of brick and mortar, or other fireproof material; and to pro-
vide for the removal of auy building or addition which shall have
been erected contrary to such prohibition, at the expense of the owner
or owners thereof. ‘

Enforcement of powers.

Sec. 20. To carrv into cffect these enumerated powers and all oth-
ers by this act or by general law conferred, or which may hereafter ba
conferred upon the caid eitv or ifs council, or any of its officers, the
said council shall have and possess full authority to make, pass and
adopt all needful ardinances, by-laws, orders and resolutions, not re-
pugnant to the constitution and laws of the Untied State: or of this
state; and to euforce any or all of such ordinances, by-laws, orders
or resolutions, by prescribing for a violation thexeof, fines and penal-
ties and imprisonment in cither the county jail of Mingo county or
the city prizon. if there be one; but no five shall excced fifty dollars,
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and no term of imprisonment shall exceed ninety days. Such fines
and penalties shall be imposed and recovered, and such tmprisonment
inflicted and enforced, by and under the judgment of the mayor of
said city, or, in case of his absence or inability to act, of the recorder
of sawd city; or, in case of the absence or inability to act of both of
said officers, of one of the councilmen, appointed for that purpose by
the council.

Annual estimate of expenditures.

Sec. 21. The council shall cause to be annually made up and en-
tered upon its journal not later than the first day of July of each
year, an accurate estimate of all sums that are or may become charge-
able to such city, and which ought to be paid, Within one vear; and it
shall order a levy of so much as may, in its opinion, be necessary to
pay the same.

Annunl levy.

Sec. 22. The levy so ordered shall be upon all dogs in the said
city, and upon all real and personal property therein subject to state
taxes upon the hasis of the valuation of such property as fixed fer
-state purposes: but the taxes so levied upon property shall net exceei
the rate of one dollar on every one hundred dollars of the valuation
thereof, in any onc vear for current purposes, unless authorized by
ordirance in the manner prescribed by law.

Money, how and when paid.

Sec. 23. Al taxes which the council are or shall he authorized to
fevy and collect, and all fines and penalties which may bhe imposed and
collected for violations of the laws and ordinances of said city, shall
inure to the exclusive benefit of said city, and all moneys received or
collected for the use of said city shall be. paid into the city treasury,
and shall not be drawn therefrom, except as the council, in accord-
ance with this act, may order, by orders drawn upon the city treas-
ury, signed by the mayor and countersigned by the recorder, and no
order shall be issued upon any fund unless there is an unexpended
balance to the credit thereof suflicient to cover such order and money
in the treasury to pay it. The council shall, once at least every year,
cause to be published in two newspapers published in the said city,
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a statement of the receipts and expenditures of said city for the past
year for each of the several funds, signed and sworn to by the recor-
der, and attested by the mayor.

Control of liquor traffic by council.

Sec. 24. The council shall have full power to make and enforce
ordinances for the vegulation and control of tha sale of all spirituous,
vinous, and malt liquors within the city; to provide for the forfeiture,
cancellation and annulment of any license for the violation of any
condition of the bond given by any licensee, or for a violation of any
ordinance regulating and controlling the sale of such liquors; to make
and enforce ordinances determining the class, character and qualifica-
tion of licensces and their employees; to impose a license for the sale
of such liquors, upon the licensee, for the use cf the city, in excess of
the amount required to be paid to the state for the same purpose.

When any such license is granted hy the council, it shali take from
the person so licensed, a bond with approved security, in a penalty of
not less than three thousand dollars, payable to the city of William-
son, and conditioned as prescribed by the constitution and laws of the
state of West Virginia. The council may provide for the punishment
of such persons for the violation of any of the conditions of said
bond, and suits may be brought and maintained against such person
and his sureties on such bond, for the same obiects, by the same per-
sons, in the same manner and with like effect, as upon a bond taken
under the laws mentioned ; and also for any fines and costs that may
be imposed by the mayor for any offence against the city, under its
ordinances, involving a breach of the conditions of such bond. But
nothing coniained iu this act shall be construed to authorize the cor-
porate authoriiics of said city to grant state licenses for the sale of
spirituous liquors, wines, ale, beer or drinks of like nature within the
corporate limits of said city without the consent and approval of the
county court of Mingo county.

Revoking licenses.

Sec. 25. The council may revoke any such license for a breach of
any of the conditions of such bond, or for other good cause shown,
but the person holding the license must first have reasonable notice of
the time and place of hecaring and adjudicating the matter, as well as
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the cause alleged; and he shall be entitled to be heard, in person or
by counsel, in opposition to such revocation.

Other licenses.

Sec. 26. When anything for which a state license is required other
than the sale of spirituous, vinous, and malt liquors is to be done
within suck city, the council may require a city license therefor, in the
manner prescribed by law, and may impose a tax thercon for the use
of the city. And the council may make and enforce all rcazonable
ordinances respecting the same, provided only that such ordinances
shall not be 1n conflict with the constitution and laws of this state and

of the United States.
Sidewalks, strect paving, etc.

Sec. 27. If the owner or occupant of the real property abutting on
any sidewalk, footway or gutter ir}_ such city, shall fail or refuse to
curb, pave, or keep the same clean, in the manner or within the time
required by council it shall be the duty of the council to cause the
same to be done at the expense of the city, and to assess the amount of
such expense on such property, or upon the owner or oceupant there-

-of, and the same may be collected by the collector in the manner pro-
vided herein for the collection of city taxes.

Upon the petition, in writing, of the person owming the greater
amount of frontage of the lots abutting on any street, or alley, between
any two cross streets, or between a cross street and alley, the council of.
the city, by a lawful majority thereof, may order sucly part of any
street or alley to be paved between the sidewalk with cobble stones,
brick, Belgian blocks, asphaltum, or other suitable material, from one
of such cross streets or alleys to the other, under such rezulations as
may be fixed by ordinance duly passed by council; two-tlirds of the
.cost of such paving shall be assessed to the owners of the lcts or frac-
;tional parts of lots abutting on that part of the street or alley so paved,
in proportion to the distance such lot or part of a lot abutts on such
-street or alley, and the remaining one-third of the eost of suzh paving
-shall be paid by the city. In making such assessments the tasis shall
‘be the cost of paving that part of the street or alley on which the prop-
erty lies, included between the adjoining cross streets or allevs; and
the amounts assessed against the owners of cach lot or fractienal part
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of a lot, shall be in the proportion which the frontage of such lot or
part of lot bears ta the whole cost of paving said street or alley between
said cross streets or alleys as aforesaid; and the same may be collec-
ted by the collector in the manner provided herein for the collection of
-city taxes.

Liens for tazes, assessments, etc.

Sec. 28. There shall be a lien on all real estate within the city for
the city taxes assessed therecon, from the day fixed by law for the com-
mencement of the assessnient of such taxes in cach year, and the inter-
-est upon such taxes, at the rate of six per centum per annum from the
first day of January next after such assessment until payment. which
may be enforced by the council in the same manner now provided by
law for the enforcement of the lien for state or county taxes, or in
‘such other manner as the council may by ordinance prescribe. There
shall also be a lien on all real estate within the city for other assess-
ments, fines and penaltics assessed or imposed upon the owners thereof .
‘by the authaorities of the city from the time the same are so assessed or
imposed, which shall have priority over all other liens except the lien
for taxes and may be enforced by the council by suit in equity, in the
«corporate name of the city, in the same manner now prescribed by law
for the enforcement of the lien for state or county taxes, or in such
-other manner as the council may by ordinance prescribe. If any real
estate within the eity be returned delinquent for the non-payment of
the taxes thercon, a copy of such delinquent list may be certified by
‘the council to the auditor, and the same may be sold for the taxes, in-
iterest, and commissions thereon, in the same manner, at the same
time, and by the same officer as real estate is sold for the non-payment
-of state taxes.

The city colleclor.

Sec. 29. Tt shall be the duty of the collector to collect the city
‘taxes, fines, levies, and assessments, under such regulations as may be
preseribed hy law and the ordinances of the city; and in case the same
are not paid within one month after they are placed in his hands for
-collection, he may distrain and sell therefor in like manner as the
officer collecting the state taxes may distrain therefor, and he shall
‘have in all other respects the same powers to enforce the payment and
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collection thereof. Iis compensation shall not exceed five per cent. of
the amount duly collected and accounted for. He shall account for and
pay over all taxes, fines, levies and assessments in accordance with the-
ordinances prescribed by council. In case the collector shall fail to-
collect, account for, and pay over all or any moneys with which he
may be chargeable, belonging to the city, according to the conditions of
his bond and the ordinances of the council, the city shall have the
right in its corporate name to recover the same by action or motion in
the circuit court of Mingo county, or where the sum does not exceed
his jurisdiction, before a justice of the peace against the collector and
his sureties or any of them, or his or their personal representatives,
upon giving ten days’ notice of any such motion. The collector shall,
on the last day of each month, file with the recorder a sworn, itemized
statement, showing his total collections and disbursements for said
month; and he shall annually, on or immediately before the first day
of July, make such settlement with the council as the general laws of
this state provide for sheriff’s settlements with the county court.

The city assessor.

Sec. 30. It shall be the duty of the assessor to make an assessment
of the property within the city subject to taxation, substantially in the
manner and form in which assessments are made by the assessor of the
county, and return the same to the council on or before the first day of
June of each year; and for this purpose he shall have access to all
public books and records of Mingo county, and to all documents and
papers in the hands of the county assessor relating to assessments for
state and county purposes, between the first day of April and the first
day of June of each year, without expense to the city, and shall have
all the powers conferred by law on county assessors. In case the as-
sessor of the city shall discover any property subject ta taxation which
has not been listed by the county assessor, or assistant tax commission-
er, it shall be his duty to list the same, and make report of the fact,
with a description of the property and its owner, to the county assessor
or assistant tax commissioner; and it shall be the duty of the county
assessor or assistant tax commissioner to list the same for state and
county purpose and ta make a proper valuation of the same, and re-
port its valuation to the assessor of the citv. The asscssor of the city
shall list the dogs in the city, with the name of the owners thereof and
return the list to the council. The council shall have power to make
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and enforce regulations respecting the listing and taxation of dogs in
the city, and provide for impounding and killing such as appear to
have no owner, or upon which the tax has not been paid. And it shall
have power to make and enforce all needful ordinances respecting the
assessment of property.

Ezemption from district poor and road levies.

Sec. 31. The city shall support its own poor, and shall conduct and
maintain its own roads and streets; and by reason thereof shall not be
required to pay any district poor levies for the support of the poor
outside of the city limits, or any district road taxes for the construc-
tion and maintenance of roads outside of the city limits.

Powers and duties of the mayor.

Sec. 32. The mayor shall be the chief executive officer of the coun-
cil, he shall recommend such measures as he may deem needful
for the welfare of the city. The expense of maintaining
any person committed to the jail of the county by him, ex-
cept it be to answer an indictment or. be under the pro-
visions of section two hundred and twenty-seven and two hun-
dred and twenty-eight of chapter fifty of the amended code of this
state, shall be paid by the city. But the mayor shall not receive any
money belonging to the state or individuals, unless he shall give the
bond and security required of a justice of the peace by chapter fifty
of the said code, and all provisions of said chapter relating to money
received by justices shall apply as to like moneys received by the
mayor. The mayor shall have power, when authorized by a proper
ordinance of the city, in the case of an offender upon whom a fine
has been imposed and who shall neglect or refuse to pay the same,
to sentence such oflender to work out the amount of the fine imposed,
together with the costs, and the costs of the maintenance of such
offender from day to day, hy compelling him to labor without com-
pensation upon any of the public works or improvements undertaken
by the city, or upon any works upen whick the city may employ labor
for, he shall receive such commutation per day, to be fixed by the coun-
cil, as is allowed to laborers regularly employed, until such fines,
costs, and costs of maintenance, shall have been fully paid; provided,
-that no person shall be compelled to labor as aforesaid for more tham
thirty days for any one offence.
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Appeals shall lie from the judgment of the mayor to the circuit
court of Mingo county, under the regulations prescribed by law.

Powers and duties of the recorder.

Sec. 33. It shall be the duty of the recorder to keep the journal
of the proceedings of the council, to have charge and preserve all
records and archives of the city, and to perform such other duties
pertaining to his office as the council may prescribe. In the absence
of the mayor from the city, or in case of his sickness or disability to
act, or during any vacancy in the office of mayor, the recorder shall
perform the duties belonging to the office of mayor and for that pur-
pose shall have and possess all the powers of the mayor.

Duties of city attorney.

Sec. 34. The city attorney shall be the city solicitor, and counsel,
in all legal matters arising upon which counsel is necessary, or in
which legal proceedings are taken. He shall defend all suits against
the city, and, when requested in writing, shall give his written opinion
to the mayor, the coungil, or any standing committee thereof, upon
such legal questions as may be referred to him affecting the city’s in-
terest. When required by the mayor, he shall attend and prosecute
all trials in his court, and shall prosecute all appcals that are taken
from such court to the circuit, or if there be one, the criminal court
of Mingo-county, and for his services he shall rececive such sum as
the council may allow.

Duties of city treasurer.

Sec. 35. The city treasury shall be one or more of the banks of
the city, and shall be selected biennially by the council. The bank or
banks which shall be designated city treasury shall be first chosen at
the first regular meeting of the council held in February, 1906, and
thereafter on the same day cach second year. The money deposited
therein shall be disbursed only upon orders drawn against the same,
signed and countersigned as hereinbefore prescribed.. Such bank or
banks selected shall give bond with security to the city, to insure the
safety of such deposit, in amount sufficient to protect the highest
amount deposited, the security to be approved as other bonds are
herein provided to be approved. The treasurer shall, on the last
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day of each month, furnish the council a statement showing by items
its receipts and disbursements for said month, and the amount on
hand ; and it shall annually, on or immediately before the first day of
July, make such settlement with the council as the general laws of
this state provide for sherifl’s scttlements with the county courts.

The police officers.

Sec. 36. The chief of police shall be ez-officio a constable within
the corporate limits of his city. He may execute any writ or process
issued by the mayor or justice of the peace at any place in Mingo
county. Ie shall have all the powers, rights and privileges within
the corporate limits of the city, in regard to the arrest of persons, the
collection of claims, and the execution and return of process, that can
be legally exercised by a constable of the district in which the said
city is situated, and he and his sureties shall be liable to all the fines,
penalties and forfcitures that a constable of a district is liable to,
for any failure or dereliction in his office, to be recovered in the same
manner and in the same courts that the fines, penalties and forfeitures
may be recovered against such constable. All special police officers
shall have and possess all the powers, rights and privileges of a con-
stable of the district within the corporate limits of the city, in regard
to the arrest of persons, and the execution and return of all criminal
writs and process issued by the mayor; but the council may exempt
them from giving the bond required of constables.

Right to condemn real estate.

Sec. 37. The council shall have the right to institute proceedings
in the name of the city for the condemnation of real estate for the
use of roads, streets, alleys, drains, public buildings, and grounds,
including parks and cemeteries, for the use of the city; and the man-
ner of procedure shall, as nearly as practicable, conform to the pro-
visions of chapter forty-two of the code, and the expenses thereof
shall be borne by the city.

Repeal of certain acts.

Secc. 38. All acts and parts of acts which are in conflict and incon-
sistent with this act, are hereby declared inoperative in so far as they
are in conflict or inconsistent with this act. And this act shall not be
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construed to take away any of the powers conferred upon said town,
or upon the council, or any officer thereof, conferred by general law,
except so far as the same may be inconsistent with the powers con-
ferred by this act.

Rights and liabilities of the city.

Sec. 39. The said city shall succeed to all the rights and liabilities
of the said town of Williamson. It shall be liable for all the debts
and obligations of the said town the same as if the bond or other
evidence of indebtedness were issued in the corporate name of the
city.

Ordinances.

Sec. 40. The ordinances in force in the town of Williamson on the
first day of February, one thousand nine hundred and six, so far as
they are not inconsistent with this charter, shall continue in force
as ordinances of the city of Williamson until amended or repealed
by the council of said city.

(House Bill No. 410.)

CHAPTER 16.

AN ACT to amend and re-enact section 19 of chapter 150 of the acts
of the legislature of West Virginia of 1903, as amended and re-
enacted by the legislature of West Virginia of 1905.

{Passed February 22, 1805. In eucgg Sgggé\yia from passage. Approved February

Sec. SEc.
19. - City officlals, how removed; pro- pointed officers and thelr rein-
vision as to the suspension of ap- statemont.

Be it enacted by the Legislature of West Virginia:

1. That section 19 of chapter 150 of the acts of the legislature of
West Virginia of 1903, as amended and re-enacted by the legislature
of 1905, be and the same is hereby amended and re-enacted so as to
read as follows:

Sec. 19. The mayor, treasurer, city clerk and city assessor may be
removed from office for malfeasance, misfeasance, incompetency to
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perform the duties required of their office and gross immorality, by a
vote of three-fourths of all of the members elected to the common
council, but no elective officer as aforesaid shall be removed until he
shall have been served with a notice in writing, specifying the charges
and reasons for such removal, for at least ten days prior thereto. All
officers appointed by the council, provided for by ‘this chapter, may be
removed from office at the pleasure of the council, a majority of all the
members elected to the council concurring in such removal; and the
chief of police and all police officers provided for by this chapter may
be suspended for cause at the pleasure of the mayor with or without
pay. In the event of the suspension by the mayor of the chief of
police, or any other police officer as herein provided, the mayor at the
next regular meeting of the council shall prefer charges in writing
against such suspended chief of police or police officer; and such sus-
pended chief of police or police officer may be re-instated in office
only upon the vote of a majority of all the members elected to the
council ; provided, that in case the chief of police or any other police
officer is suspended by the mayor without pay, and is thereafter re-
instated by the council such chief of police or police officer shall be
entitled to his pay as though he had not been suspended, unless the
majority of all the members elected to the council shall order other-

wise.

(Senate Blll No. 201.)
CHAPTIER 17.

AN ACT to create and cstablish the Independent School District of
Alderson in the counties of Greenbrier and Monroe.

[{Passed February 22, 1905. In effect from passage. Approved February 25, 1905.]

SrC. Sec.
1. Boundary Iinea. 13. Provislon as to moneys belonging
2. Board of educatlon; authority of; to oid districts.

term and pay of members. 14. Levy.
3. Vacancles in board. 15. Bonds, how and for what purpose
4. Prcsident and secrctary of board. issued.
5. DMecetings and quorum. 18. Provision for payment of bonds.
6, Corporate name, powers and lia- 17. Polling places.

bilittes. 18. Election to ratify this act, county
7. Text books and attendance of pu- court to publish notice of.

pils. 19. Ballots for speccial electlon—proc-
8. High school provided for. lamatlon of president.
9. Schoo! for colored children. 20. Assessments; levies to whom pald
10. Admisslon to schools. and how accountea for.
11. Superintendent. | 21. Duties of sheriffs of Monroe and
12. Teachers. appointment and quall- | Greenbrler counttes.

fication of. » 22. Electlon.

23. Inconsistent acts repealed.
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Be it enacted by the Legislature of West Virginia:

Sec. 1. That in the event a majority of thz votes cast at an elec~
tion to be held on the first Monday in May, one thousand nine hun-
dred and five, be in favor thereof, the following described territory im
Wolf creek district, Monroe county, and Blue Sulphur district, Green-
brier county, shall after the result of such election is ascertained, and
declared, be the “Independent School District of Alderson,” to-wit:
All the territory now included and within one mile of the corporate
limits of the incorporated town of Alderson, iacluding the tervitory
recently added by extending the corporate limits according to law,
in Blue Sulphur district, Greenbrier county, and Wolf creek district.
Monroe county, except that in the event one mile from the west line
of the incorporation of the town of Alderson extends into Summers
county, said limit of the territory of said independent school district
shall be shortened so as to not include any portion of Summers county.

Sec. 2. The board of education of said district shall consist of
five members, who shall be elected by the qualified voters resident
therein, and shall be vested with the same rights and exercise the
same powers, perform the same duties, and be governed ny the same
laws, that boards of education elsewhcre in the counties are or may
hereafter be governed, except in so far as changed by the provisions
of this act; and in the event of the establishment of the school dis-
trict, a board of education shall be elccted on the second Monday in
July, one thousand nine hundred and five, one of whom shali serve for
the term of one year, one for the term of two years, one for the term
of three years, one for the term of four years, and the other for the
term of five years, and until their successors have been elected and
qualified. The term of office for which each candidate is voted for
shall be designated on the ballots used at said election. The regular
term of members of said board of education shall be five years, and one
member of the said board shall be elected each year after said first
election at an election to be held for the purposes on the second Mon-
day in July. The terms of office of members of said board shall con-
mence on the first day of August following their election. The com-
pensation of the members of said board of education shall not excced
one dollar per day per member for the time actually engaged in per-
forming the duties required of them and no member to receive more
than $16.00 in any one year.

Sec. 3. Any vacancy that may occur in the office of school com-
missioner by death, resignation, refusal to serve or otherwise, shall be
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filled by the board of education cf the district at their first regular
meeting thereafter, or as soon as circumstances will permit, by the
appointment of a suitable person, who shall hold his c¢ffice until the
next election of schnol commissioners or members of the board of edu-
cation, when a member of said board of education shall be elected to
fill the unexpired term. : '

Sec. 4. The board of education shall elect annually, at their first
meeting, onc of their members to act as president of said board, who
shall perform all the dutics required to be performed by such officer
of any board of education, which may not be inconsistent with the
provisions of this act. The board shall elect at the same time a sec-
retary, who shall perform such duties for said board as required of
secrctarics of other boards of education. The president shali have
one vote as commissioner, but shall not vote upon any question aris-
ing in the board, cxcept in the event of a tie he shall cast the deciding
vote. The’president, other members of the board of education and
the scerctary shall, before performing any of the duties required of
them, take the oath of office required to be taken by presidents, mem-
bers and secretaries of boards of education. The secretary shall re-
cord in a book provided for the purpose, all the official acts and pro-
ceedings of the board, which shall be a public record, spen to the in-
spection of all persons interested therein. He shall preserve in his
office all papers containing evidence of title, contract and obligations;
and in gencral shall record and keep on file in his office all such pa-
pers and documents as may be required by any of the provisions of
this act, or by any order of the board of cducation. - He shall annu-
ally between the first and twentieth of July, report to the county super-
intendent such facts in his possession as may be requir~d by the gen-
eral school law of the state. Ifor his services as secretary he shall re-
ceive such compensation, not exceceding one hundred doliars per an-
num, as the board may allow. In his absence, the board may appoint
one of its members or some other suitable person secretary pre tem-
pore.

Sce. 5. The board of cducation shall hold stated meetings at such
times and places as they may appoint, and any three members of sail
board shall constitute a quorum for the transaction of business. Spe-
cial meetings may be called by the president, or, at the request of any
member, by the sceretary. The concurrence of three members of the
board shall be required to elect superintendent or teachers, and to de-
cide all questions involving the expenditure of money.
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Sec. 6. The board of education of the Independent School Dis-
trict of Alderson shall be a body corporate in law, and as such may
purchase, hold and grant estate, real and personal, contract. sue and
be sued, plead and be impleaded; may receive any gift, grant, dona-
tion, or devise and do other corporate acts. . They shall have the
management and be vested with the title to all real and personal es-
tate for the use of public schools within the district, and shall manage
and dispose of the same as will, in their opinion, best subserve the
intercst of the district.

Sec. 7. The board of education of said independent school district
of Alderson shall have exclusive control of all public schools within
the district; shall have power to make all necessary rules and regula-
tions for the government of said schools of the district, for the exclu-
sion of pupils whose attendance would be dangerous to the health or
detrimental to the moral or discipline of the school or schools. They
shall prescribe the same text books used throughout the counties of
Greenbrier and Monroe, but may prescribe other and advanced courses
of study to be pursued in the schools of said district, and to this end
may supplement the list of text books adopted by said counties and
may furnish books and stationery for the use of indigent children in
attendance at the schools in said district. They may also furnish all
necessary apparatus and books for the use of the schools in the district,
and incur all other expenses necessary to make the system efficient for
the purpose for which it was established, and pay the same from the
building fund of the district.

Sec. 8. The board of education of said independent school district
of Alderson shall have power to establish within the district such
schools including a high school, by such name as may be prescribed by
said board as may in their judgment be best for the interest of the
district. The branches to be taught in the high school and other
schools within the district shall be such as are prescribed by the board
of education. - The schools of the district shall be subject to such grad-
ing as the board of education may direct. The said high school shall
be open to all pupils in the district, but no pupil shall enter such
school until the district superintendent shall have been satisfied that
the said pupil has made due proficiency in the other schools of the
district. )

Sec. 9. The board of education of said independent school district
shall establish within the district one or more separate schools for col-
ored children, whenever they may deem it necessary, so as to afford
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them as far as practicable the advantages and privileges of a free
school education. All such schools shall be under the supervision, man-
agement and control of the board of education of the district and shall
be subject to like general regulations as other schools of the district.

Sec. 10. Admission to the various schools of the district shall be
gratuitous to all children, wards and apprentices, or actual residents
within the district between the ages of six and twenty-one years; pro-
vided, that admission of pupils, residents of one sub-district to the
schools of another shall rest with the board of education Non-resi-
dents of the district may be allowed to attend the schools of the dis-
trict upon payment in advance of such tuition as the board of educa-
tion may prescribe.

Sec. 11. Annually, at the first meeting of the board, or as soon
thercafter as circumstances will allow, the board shall appoint a super-
intendent of schools for the district, and fix his salary. He may be
removed at any time by the board of education for any palpable vio-
lation of law or omission of duty, intemperate habits, immorality or
incompetency, but he shall not be removed unless charges shall be pre-
ferred against him to the board by a member thereof, and notice of a
hearing, with a copy of the charges delivered to him, and an oppor-
tunity given him to be heard in his defence. When the office shall
have become vacant from any cause, the board of education shall fill
the same by appointment. It shall be the duty of the superintendent
to malke such report to the board of education of the character and
condition of the schools of the district, as shall enable the secretary to
make his required report to the county superintendent. He shall also
perform such other appropriate duties with relation to the schools of
the district as the board may prescribe. He shall not directly or in-
directly receive any gift, emolument or reward for his influence in
recommending the use of any book, apparatus or furniture of any kind
whatever in the schools of the district.

Sec. 12. The board of cducation shall appoint all teachers for
public schools of any grade within the district, and fix their salaries,
at a meeting held not later than the third Monday in August of any
year, except that for the school year beginning September, one thous-
and nine hundred and five, the salaries fixed and the teachers em-
ployed by the respective boards of education of Blue Sulphur district,
Greenbrier county, and Wolf creek district, Monroe county, shall be
recognized for such school year; but no person shall be employed to
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teach a school of the grade for which the appointment is made, with-
out having a satisfactory certificate obtained and issued as required
by law in the examination of teachers for the public schools of this
.state. The teachers appointed shall be subject in all respects to the
rules and regulations adopted by the board of education, and they may
be removed by the board for incompetency, intemperance or gross im-
morality, upon the complaint of the superintendent or any member
of the board. All appointments of superintendent and teachers shall
be in writing signed by the president, secretary, and two members of
said board of education.

Sec. 13. All moneys, whether belonging to the teachers’ or building
fund of the districts of Wolf creck, Monroe county and Blue Sulphur,
Greenbrier county, which may be unexpended when the provisions of
this act take effect, or to which said districts may be cntitled for the
vear nineteen hundred and five, shall be divided between the said dis-
tricts and the independent school district of Alderson, in proportion
to the amount of taxable property in each of said districts, and the
board of education of said independent school district of Alderson
shall, from the money reccived, if sufficient, pay the salaries of the
teachers employed within said district for the school year commencing
in September nineteen hundred and five, and other necessary ex-
penses for school purpose within said independent school district. It
shall be the duty of the board of education of each of said districts to
make the settlement mentioned in this section as soon as practicable
after the eclection and qualification of the members of the board of
cducation of said independent district. The latest preceding assess-
ment for state and county purposes shall be taken as the basis of such
settlement and division.

, Sec. 14. It shall be the duty of the board of education of said in-
dependent school district of Alderson at a meeting held not later than
the second Monday in August next following their clection and quali-
fication and annually thereafter, to ascertain as nearly as possible the
amount of money, in addition to all available funds, necessary to keep
in operation or session the schools in said district for at least eight
months in the year and for the purpose of raising the required or nec-
essary amount the board shall levy a tax upon the property and resi-
dents of the district, and same shall he collected under the provisions
of the general school law of the state; provided, the levy made or taxes
to be raised for both teachers’ and building fund in said school district
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shall not excced the rate provided*by the general school law of the-
state. !

Sec. 15. The board of education of the independent district of
Alderson is hereby authorized and empowered, at any time after this
act takes effect or after their election and qualification, to issue and
sell the bonds of said district, and with the procecds erect one or more
public school buildings within and for the use of the said district;
such bonds to bear interest at a rate not exceeding six per centum per
annum and to become payable in not less than five nor more than
twenty years from the date thercof. No indebtedness under this act
shall exceed, when added to the existing indebtedness of said district,
five per centum of the value of the taxable property within said district,
such value to be ascertained by the next preceding assessment made
with reference to state and county taxes; nor shall such bonds be is-
sucd without due provisions for the assessment and collection of a
direct annual tax cufficient to pay annually the interest thercon, and
the principal thereof at their maturity; nor at all unless all questions
connected therewith be submitted to the voters of the said district, and
three-fifths of all the votes cast at such clection shall have been in
favor of the issuance of said bonds. When the board of said independ-
ent district shall deem it expedient to excrcise the power hereby con-
ferred, an order shall be made and placed upon the minutes at a regular
meeting specifying the purpose, amount and denomination of the
bonds proposed to be issued. the date of maturity and the plan adop-
ted to meet the payment of the principal and the aceruing interest:
Such bonds shall be of the denomination of one hundred dollars or a
multiple thereof.

Secc. 16. The board may provide in such order for the pavment.
after five yecars, of the principal of one or more of such bends in each
vear, so that when they become pavahle according to their face not
more than one hond will remain unpaid or unprovided for: or, a sink-
ing fund may be created with a view to the pavment of the aggre-
gate or principal when they become due and pavable.

Sec. 17. The board of cducation of said independent sthoel Jdis-
trict of Alderson shall. at convenient points, establish two districe -
polling places, one on the north side of Greenbrier river and one on
the south side of Greenbrier river, which shall be taken, held and used
as polling places for voters of said independent distriet, in al! elec-
tions, until such polling places are changed by law.

Sec. 18. The clection provided for in scction one of this act, shall
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be by ballot, which ‘soid ballots shall have printed therecon, “IFor In-

" dependent School District,” and “Against Independent Schooil Dis-
trict.” Said election shall be held at the usual place of voting in
North Alderson, Blue Sulphur district, and South Alderson, Wolf
creek district. The said ballots and the nccessary booths, ballot
boxes, poll books, and all other appliances required by law and neces-
sary for the holding of such election, shall be furnished and supplied
by the county courts of Greenbrier and Mcnroe counties. The said
election shall be superintended and the result thereof ascertained

_and declared by election officers to be appointed by the commissioners
of the county courts of Monroe and Greenbrier counties; and all the
provisions of the election laws of this state shall be enforced and gov-
ern such election unless otherwise provided.

The expense of said election shall be paid by the board of education
of Blue Sulphur district, Greenbrier county, and Wolf creek district,
Monroe county, in case a majority of the voters voting at said elec-
tion are against the establishment of said independent district; but
if a majority of the votes cast at said election are in favor of the es-
tablishment of said independent school district, then, expenses of said
election shall be paid by the board of education of said indepcndent
district and collected by the sheriffs of Greenbrier and Monroe coun-
and Greenbrier county to give notice of said election by publication
of said notice once a week for four consccutive weeks prior thercto
in some newspaper of general circulation in the districts interested,
provided, said courts agree upon a newspaper, if not, then said court
shall give notice of same by posting for the period of thirty days in
three public places in each of said districts interested.

Sec. 19. The election, provided for in section fifteen of this act,
shall be by ballot, which said ballot shall have printed thereon, “For
Ratification,” and “For Rejection.” The president of the board of
education of said independent school district, by and with the con-
sent of the majority of said board, shall issue his proclamation to
the voters of the independent district, notifying them of the time and
places of holding said election and the objeet and purpose thercof,
embodying therein a copy of said order of the beard, and such procla-
mation shall be inserted once a week for four wecks, next preceding
the day designated for holding said election, in some newspaper of
general circulation in said district, and by posting a copy of same at
three public places within said district.

Sec. 20. The assessments made under the provisions of this act,
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shall be levied by said board of education of the independent school
district and collected by the sheriffs of Greenbrier and Monroe coun-
ties and the amounts of said levies shall be charged in full to said
officers who shall be held to account for the same. No money collect-
ed under the provisions of this act shall be paid cut by said sheriffs,
or either of them, except on an order signed by the president and sec-
retary of said board of education of said indepecndent district, and
specifying on its face the particular account to which the same is
chargeable and the purpose for which it was drawn, nor shall any
credit be allowed to the said sherifls, in their annual settlements, up-
on any voucher except such order or draft.

Sec. 21. The sheriffs of the respective counties of Monroe and
Greenbrier shall annually, on or immediately before the first day of
July, make such settlement with the board of education of said inde-
pendent school district as the general school law may provide; and
for collecting and disbursing the taxes, assessed by the said board
of education of said independent school district of Alderson, they
shall be entitled to a commission of not more than five per centum
upon the amount collected excepling for the collection of railway com-
panies’ tax, they or either of them shall not 1eceive more than two
per centum for receiving and disbursing same.

Sec. 22. The election, provided for in section two of this act, after
said first election, shall be held and conducted in the manner-pre-
scribed by the general school law for the election of school officers.

Sec. 23. All provisions of the general school law of the state and
all Jaws and acts heretofore existing, which are in any manner incon-
sistent with the provisinns of this act, shall be vcid within the district;
otherwise the said general school law shall remain in full force and
effcct in this district as elsewhere in the state.
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(Scnate Bill No. 20.)

CHAPTER 18.

AN ACT to amend and re-enact sections 2 and 4 of chapter 93 of the
acts of the legislature of West Virginia, of 1881, and to add there-
to sections 5, 6, 7, S, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22 and 23, which act is -entitled “An act to establish the
Independent School Distriect of Buckhannon, out of Sub-district
No. 1 of Buckhannon Distriet of Upshur county.”

[Passed January 30, 1905. In effect from passage.

approval of the Governor.)

Became a law without the

Sec. SEC.
1. Certain sections added. 12. Superintendent of schools:; salary
2. Board of education; made a cor- and duties.
poration ; vacancies, how filled. 13. Teachers, how appointed:. salaries.
4. Powers of board to lay levies: sep- 14. Superintendent and tcachers, how
arate schools for white and col- removed.
ored. 15. Moncy to be expended to run
5. The power of president to vote. schools, how ascertained.
6. The sccretary; how appointed, bis 16. Bonds. .
duties and compensation. 17. Amount of indebtedness limited.
7. To bold stated mecetings; quorum; 18. Interest on ULonds.
special meeting. 19. Notice to be given ot election to
‘8. The board to make rules and have be held.
control of schools. 20. How election to be held.
9. High schools: who to attend. 21. Ballots, how prepared.
10. Free to children of district; how 22. Collecting officers, to make settle-
non-residents may attend. ments; bis compensation.
11. Schools for colored children. 23. How {funds to be paid out.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That sections two and four of chapter ninety-three be
amended and re-enacted so as to read as follows; and that sections
five, six, seven, eight, nine, ten, eleven, twelve, thirteen, fourteen, fif-
teen, sixteen, seventeen, eighteen, nincteen, twenty, twenty onc, twenty-
two and twenty-three be added thereto.

Sec. 2. The board of cducation for said independent school dis-
trict shall consist of a president, and two commissioners, who shall
be a corporation by the name of the “Board of Iducation of the Inde-
pendent School District of Buckhannon,” and by that name may sue
and be sued, plead and be impleaded, purchase and hold so much
real estate and personal property as may be necessary for the purpose
of this act, and without any transfer or conveyance they shall be deem-
ed the owners of all rcal and personal property within the territory
aforesaid, now held or owned for free school purpeses, and they shall
have all the powers, perform all the duties, and be subject to all the
liabilities, both of boards of education and trustees. They shall
hold their offices for the term of four ycars, beginninug on th first day
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of July next after the election, at which they are elected. The board
of education now in office shall hold their offices as follows, to-wit:
The president and commissioner that were elected on the fourth day
of November, 1902, shall hold their offices for four years from the
first day of the following July, and until their successors are elected
and qualified according to law, and a president and one member of
said board shall be elected at the general election every four years
thereaflter; and the commissioner who was elected on the eighth day of
November 1904, shall hold his office for four vears from the first day
of the following July and until his successor is elected and. qualified
according to law; and one commissioner shall be clected every four
years thereafter at the general clection. But nothing herein shall be
construed to prohibit the re-clection and eligibility of any member of
such board for two or more terms. Vacancies in the board shall be
filled for the unexpired term by appointment by the board.

Sce. -+. The said board of education of the independent school
district of Buckhannon shall have power to lay levies without a vote
being taken by the voters of said district empowering it to do so. If
in the judgment of said board it will be advantageous to the interest
of education in such district to do so, they may apply all moneys at
their disposal, and which may be levied by them, either entirely to the
‘employment and payment of teachers, and incidental expenses neces-
sary to carrving on and conducting schools, including fuel and other
things nceessary for schools, or entirely to building purposes, or partly
for either; but there shall be schools taught in said dis-
trict for both white and colored children, for at least six
months in each year, and said hoard of education may provide for a
longer period without resorting to a vote of the pecople residing
therein.  The board of e¢ducation of said independent school district
shall not lay a greater levy than forty cenis on the one hundred
dollars valuation of the property for teachers” fund, nor more than
twenty cents on the fike valuation for hmilding fund in any one year.

Sce. 5. 'The president of zaid heard of edueation shall haves one
vote as president of said bourd on all questions, but siall not vote the
sccond time on any question arising in said board by reason of his
being the presiding officer thereof.

Sce. 6. The said hoard shall at their firet meeting in July of each
vear appoint a seeretary who =hall perform such duaties for said board
as arc required of secretarics of ather boards of education, who shall
hold his office at the will of said board and whose compensation shall
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be fixed by the board and shall not be less than twenty-five nor more
than fifty dollars per year and shall have in addition thereto the usual
fee for making the annual report required by law.

Sec. 7. The board of education shall hold stated meetings at such
times and places as they may appoint, not less than two members be-
ing required to constitute a quorum for the transaction of business.
Special meetings may be called by the president, or, at the request of
any member, by-the secretary. The concurrence of two members of
the board shall be required to elect a superintendent or teachers and
to decide all questions involving the expenditure of money. The mem-
bers of the board of education shall receive the same compensation as
other boards of education.

Sec. 8. The board of education shall have exclusive control of all
schools within the district; shall have power to make all necessary
rules and regulations for the government of the schools of the district
for the admission of pupils therein, for the exclusion of pupils whose
attendance would be dangerous to the health or deterimental to the
morals or discipline of the school. It may prescribe text books for
the use of the schools in the district, supplementing the list adopted
for the county, and may furnish books and stationery for the use of
indigent children in attendance at the schools. It may furnish all
necessary apparatus and books for the use of the schools and incur
all other expenses necessary to make the system efficient for the pur-
pose for which it was established, and pay the same from the building
fund of the district.

Sec. 9. The board of educatien shall have power to establish
within the district such schools, including high schools by such name
as may be prescribed by said board, as may in its judgment be best
for the interest of the district. The branches to be taught in the
high school and other schools within the district shall be such as are
prescribed by the board of education. The schools of the district
shall be subject to such grading as the board may direct. The said
high school shall be opened to the white pupils in the district, but no
pupil shall be enfjtled to enter such school until the city superintend-
ent shall have been satisfied that the pupil has made due proficiency
in the branches taught in the qther schools of the district.

Sec. 10. Admission to the various schools of the district shall be
gratuitous to all children, wards and apprentices between the ages of
six and twenty-one years who are actual residents within the dis-
trict. Non-residents of said district may be allowed .to attend the
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schools of the district upon the payment in advance of such tuition
as the board of education may prescribe.

Sec. 11. The board of education shall establish within the district
one or more separate schools for colored children, whenever it may
deem it necessary, so as to afford them as far as practicable the ad-
vantages and privileges of a free school education. All such schools
shall be under the management and control of the board of educa-
tion, and shall be subject to like regulations as other schools of the
district. ]

Sec. 12. Annually, on the first meeting in July, or as soon there-
after as circumstances will allow, the board shall appoint a superin-
tendent of schools for the district, and fix his salary. Said superin-
tendent, in addition to the duties specified in this act, shall perform
such other appropriate duties with relation to the schools of the
district as the board may prescribe. When the office shall have
become vacant from any cause, before the expiration of the term for
which the superintendent shall have been elected, the board of educa-
tion shall fill the same by appointment for the unexpired term. It
shall be the duty of the superintendent to make such report to the
board of education, of the character and condition of the schools of
the district as shall enable the secretary to make his required report to
the county superintendent. '

The superintendent shall not directly or indirectly receive any
gift, emolument or reward for influence in recommending the use
of any book, apparatus or furniture of any kind whatever in the
schools of the district. Upon conviction-thereof, after having been
given a hearing as hercinbefore provided, he shall be discharged
{from further duty. ’

Sec. 13. The hoard of education shall appoint all teachers for
public schools of any grade within the said district and fix their sal-
aries at a mecting held on the first Monday in July, or as soon there-
after as possible. But no person shall be employed to teach a school
of the grade for which the appointment is made, including the super-
intendent, without having a satisfactory certificate obtained and is-
sued as required by law in the examination of teachers for the public
schools of this state. All appointments of superintendents and teach-
ers shall be in writing, as required by law.

Sec. 14. The superintendent and teachers shall be subject in al
respects to the rules and regulations adopted by the board of educa-
tion and may be removed by the board of education for incompetency,
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profanity, cruclty or immorality, in manner and form prescribed for
the removal of teachers in section thirtcen of chapter forty-five of the
code as amended. - '

Sec. 15. It shall be the duty of the board of education at its an-
nual meceting on the first Monday in July, to ascertain as nearly as
possible the amount of money, in addition to all of the available funds,
which ought to be expended for school purposes in said district, to
keep the schools in session at least six months in the year; for which
amount the board shall levy a tax upon the property included in the
district and the residents thereof, and the same shall be collected un-
- der the provisions of the general school law of the state.

Sec. 16. The board of education of the independent school district
is hercby authoried and empowered, at any time after this act takes
effect, to issue and sell the bonds of said district, and with the proceeds
erect onc or more public school buildings within and for the use of
the said district; such bonds to bear interest at a rate not excceding
six per centum per annum, and to become payable in not less than five
nor more than tiwenty years from the date thereof.

Sec. 17. No indebtedness incurred under this act shall exceed,
when added to any existing indebtedness of said district, five per cen-
tum of the value of the taxable property of said district, such value
to be ascertained by the next preceding assessment made with refer-
ence to state and county taxes; nor shall such bonds be without due
provisions for the assessment and collection of a direct annual tax
suflicient to pay annually the interest thereon, and the principal
thereof at iheir maturity; nor unless all questions connected there-
with shall have been first submitted to a vote of the qualified voters
of the said district, and three-fifths of all the votes cast at such elec-
tion shall have been in favor of such issue. When the board shall
deem it expedient to exercise the power hereby conferred, an order
shall be made and placed upon the minutes at a general mecting
specifying the purpose, amount and denomination of the bonds pro-
posed to be issued, the date of maturity and the plan adopted to meet
the payment of the principal and the accruing interest. Such bonds
shall be of the denomination of one hundred dollars, or a multiple
thercof. 5

Scc. 18. The said board of education shall by special levy provide
for the payment of the principal and interest on said bonds which levy
cach year shall be suflicient to meet the interest on the bonds until
the end of five years and thereafter to pay the interest and provide a
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sinking fund to liquidate all said bonds within said twenty years but
said board shall not make a levy in any one year greater than fifteen
cents on the one hundred dollars valuation in said district.

Sec. 19. At least four weeks before the election to take the sense of
the voters as to any proposed issue of bonds, the president of the board
shall issue his proclamation to the voters of the district, notifying them
of the time and place of holding the same, and the cbject and purpose
thercof, embodying a copy of said order and such proclamation shall
be inserted once a weck for four weecks next previous to the day desig-
nated, in at least two newspapers published in the said district and
posted for a period of thirty days at the front door of the postoffice
and at the court house, and at two or more other places in the district.

Sce. 20. Such clection, or clections, shall be held and conducted -
in the same manner as are general elections of state and county officers,
at such time, after this act takes eflect, as shall be designated by the
board of education, and at its usual places of voting in said district,
and shall be held and conducted by the officers appointed by the board
of education to hold such election, in accordance with the law of the
state; and the officers conducting such election shall ascertain and
certify the result to the secretary of said board within three days
thercafter. Such result shall within ten days after the same is certi-
fied be noted on the minutes and the certificate filed with the clerk. *
The board of education is hereby vested with the power to appoint
the officers required by law to hold and conduct such election.

Sec. 21. Any person voting in favor of such issue of bonds shall
have upon his ballot the words written or printed, “For Ratification,”
and any person voting against such issue, the words written or printed,
“TFor Rejection,” and all ballots shall be sealed up and deposited with
the said secretary. In the event that the result of such election is
favorable to such issue the board shall have authority to erect such
new public school buildings, applying the proceeds of such sale to such
purposes; and, should a surplus remain, to the payment of the in-
terest of such bonds.

Sec. 22. The collecting officer of the state and county taxes shall
be the collecting officer of this district, who shall annually make such
settlement, receive such compensation as provided by the general
school law for collecting and disbursing district levies. But shall
receive nothing for receiving and disbursing the state fund.

Sec. 23. No money shall be paid out by the officer collecting the -
taxes levied in said independent school district of Buckhannon except
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on an order signed by the president and secretary of the said board
of education, and specifying on its face the particular account to
which the same is chargeable, nor shall any credit be allowed to the
said collecting officer in his statement, which settlement shall be
annually with the said board, upon any voucher except such order.

(House Bill No. 381.)

CHAPTER 19.

AN ACT to establish the Independent School District of Burnsville,
in the county of Braxton, in the state of West Virginia.

{Passed February 22, 1905. In effect from passage. Approved February 25, 1905.]

SBEC. SEC.
1. }Proposed school district, boundary ed.
2 lines defined. 7. Board to prescribe books to be
8. Board of education; election there- used.

of. . Term of school to be fixed by
4. Board made a corporation; its board.

powers. 9. Levies for the teachers and build-
5. Voting place: how established. ing fund.
6. President and secretary; how elect- 10. Elections; how to be held.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That in-the event that a majority of the votes cast at an
election to be held the first Tuesday in June, one thousand nine hun-
dred and five, be in favor thereof, the following described territory in
the county of Braxton shall, after the result of such election is ascer-
tained and declared, be the independent school district of Burnsville,
to-wit: The town of Burnsville and the territory contained within
the limits of said town, shall constitute one school district to be called
“The Independent School District of Burnsville.”

Sec. 2. That the said independent school district of Burnsville
shall, at all times, be confined within the corporate limits of the said
town of Burnsville, whether the said corporate limits be extended or
retracted from their present location at the passage of this act.

Sec. 3. The board of education of said district shall consist of
three members who shall be elected by the qualified voters therein, and
shall be invested with the same rights and exercise the same powers,
perform the same duties and be governed by the same laws, that boards
of education elsewhere in the county are, or hereafter be governed,
except in 8o far as changed by this act; and in the event of the estab-
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lishment of the school district, a board of education shall be elected
on the second Tuesday in July, one thousand nine hundred and five,
who shall serve as such board until their successors are elected and
qualified, and thereafter such board of education shall be elected as
provided by law for magisterial districts; and the members of such
board shall be elected for such terms as will conform to the interest
and meaning of the foregoing.

Sec. 4. The board of education herein provided for shall be a cor-
poration by the name of the Board of IEducation of Burnsville Dis-
trict, and by that name may sue and be sued, plead and be impleaded,
contract, purchase, hold and grant estate, real and personal, make ordi-
nances, by-laws and regulations, consistent with the laws of this state,
for the government of all persons and things under its authority and
the duc and orderly execution of its affairs.

Sec. 5. The board of education shall, at a convenient point, estab-
lish in said district a polling place or places, which shall be taken, held
and used for a polling place, or places, for the voters in said district,
in all elections, until such polling place or places are changed by law.

Sec. 6. At the first meeting of the board in July of each year, the
board shall organize by electing a president who shall be one of their
number; and also elect a clerk who may or may not be a member of
said board, who shall perform the duties and receive the same com-
pensation as secretaries of other boards of education in this state.

Sec. 7. The said board of education shall have authority to pre-
scribe the school books to be used and the course of studies to be pur-
sued in the schools of said district. They, also, out of the building
fund of said district, may provide free text books for indigent pupils.

Sec. 8. The said board of education shall have power to determine
the number of months the school shall be kept in operation, but no
such term shall be for a less period than five months for any school
year.

Sec. 9. It shall be the duty of the board of education at its annual
meeting on the first Monday in July in each year, or at some subse-
quent meeting not later than the first Monday in August, next fol-
lowing, to ascertain as nearly as possible the amount of money, in
addition to all the available funds, which ought to be expended in said
district, for school purposes, to keep the schools in session at least
five months in each year, for which amount the board shall levy a tax
on all the property included in the district and residents thereof,
which levy shall not exceed that provided by general law, to be col-
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lected and accounted for as provided by the general school law of the
state.  The said board shall also in like manner provide a building
fund for said district, as provided by general law.

Sec. 10. The election provided for, in section one of this act, shali
be by ballot, and those voting in favor of the establishment of said
independent district, shall have written or printed on their tickets
the words “For Independent District,” and those voting against the
establishment thereof, shall have written or printed the words,
“Against Independent District.” The clection shall be superintended,
and the result thereof ascertained and declared by election officers ap-
pointed by the county commissioners of Braxton county; and all the
provisions of the election laws in this state, so far applicable, shall be
enforced and govern such election.

(House Bill No. 204.)
CHAPTER 20.

AN ACT to empower the board of education of Clarksburg Independ-
ent School District, in Harrison county, to issue bonds for the
purpose of erecting one or more school buildings.

[Passed February 16, 1905. In cffect from passage. Approved February 21, 1905.]}

Se Sec.
1. y Board of education of Clarksburg 3. Debts contracted to be first voted
school district to jssue bonds; on; notice of electlon.
time; amount and for what pur-

2. pose.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That the board of education of Clarksburg school district,
in Harrison county, be, and is hereby authorized and empowered at
any time within two years from the passage of this act, to issue its
bonds to an amount not exceeding the sum of sixty thousand dollars,
in the aggregate, for the purpose of erecting one or more public
school buildings in said school- district. )

Sec. 2. Said bonds shall be of the denomination of one thousand
dollars, and be payable in not less than five, and not more than twenty
years from their date, at the option of said board of education, with
interest thereon at the rate of not exceeding five per centum per an-
num, payable annually; provided, that such indcbtedness shall not
exceed, including existing indebtedness in the aggregate five per
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centum of the taxable property in said school district, to be ascer-
tained by the last assessment made for state and county taxes next
before the incurring of such indebtedness; not without at the same
time providing for the collection of a direct annual tax sufficient to
pay annually the interest on such indebtedness and the principal
thereof when due and payable.

Sec. 3. But no debt shall be contracted under this act, unless all
questions connected therewith shall have first been submitted to the
voters of said school district, at an election to be held for the pur-
pose, and shall have received three-fifths of all the votes cast for and
against the same. Said election shall be held in the city of Clarks-
burg in said district after thirty days notice published in two news-
papers of general circulation in said city at the following places,
namely: the mayor’s office, Ed. Armstrong’s office, Southern Pine
Lumber Company’s office, and the Walker House, and said election
shall be conducted under the supervision of, and the result ascertained
and certiied by the said board of education.

(House B!l No. 1.)

CHAPTER 21.

AN ACT to amend and re-enact chapter 54 of the acts of the legisla-
ture of 18G9, entitled: “An act to provide frce schools for the
district of Fairmont,” and, to repeal chapter 83 of the acts of 1879,
creating the independent school district of Palatine, and adding the
territory included in the said independent district of Palatine to the
Fairmont independent district.

{Passed February 10, 1905. In effect from passage. Approved February 15, 1906.]

8kc. | 8EC.

1. Boundary lines of proposed inde- 8. Examining committee; 1its duty.
dependent school district deflned. 9. Teachers; how appolnted; regula-

2. ) Board of educatlon; invested with tlons and removal.
what rights, ectc.: when mem- 10. Annual ascertainment by the
bers of clected and for what board of the amount of assess-
terms ; secrctary and hls salary; ment for school purposes, and

3. presideut, his dutlies. tax levy thereof.

4. Board made a corporatlon; fts 11. ) Bonds, ratificatlon or rejectiqen;

corporate powers: books and ap- notice to voters; election, when
paratus prescribed ; manual and how held; board to purchase
training and high school. 12. real estate.

8. Who admitted as pupils in the 13.  Palatine Indcpendent school dis-
school!s of the district. trict abollshed . under certain

8. B8chool for colored people. condltlons.
7. Superintendent, his salary and du- | 14. Inconsistent acts repealed.

tles,
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Be 1t enacted by the Legislature of West Virgiria:

That chapter fifty-four of the Acts of 1869, entitled, “An act
to provide f