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V TAnr,E OF Co:1\'TENTS. 

INDEX TO ACTS. 

Comee next In order nrter "Appendix A." 

Note by the Clerk of the House: The following enactments received lcglela
tlve sanction, but failed to receive the approval or the executive, viz.: 

(Senate Ilill No. 7G). �:An act to create nnd establish the independent school 
district or Mnrllnton, county of Pocnbontas. 

(House Bill No. 68). •An act to amend and re-enact and reduce Into one the 
several acts tncorporating the town or Sutton, In the county ot Braxton, 
defining the powers thereor and desrrlblng the limits thereof. 

(House Bill No. 113). •An net to establish the independent school district or 
Ilurns,·llle, In the county or Brnxton, In the state or West Virginia. 

(Senate DIil No. 14). ••An act to nmeud and re-enact section 18 or chapter 
11 or the acts or 1898, entitled "An net to amend and re-enact the charter 
or the city or Fairmont, and change the corporate limits or said city so 
ns to include Palatine aud West Fairmont." 

(House Bill No. 83). ••An act to amend and re-enact section 2 and 2a of 
chapter 45 of the code relating lo the matter or levies for schools. 

(House Dill No. 97). ••An net defining motor vehicles and providing for 
the registration or the same, and uniform rules regulating the use and 
speed thcreor . 

. (House Bill No. 103). ••An act to eslahllsh the criminal court or Mingo 
county. 

(Senate Bill No. 229). ••An act to create and establish the Independent 
school district or Rlch\\·ood, Nicholas county, West Virginia. 

(House Bill No. 2�6): ••An nrt to nmend and re-enact section 82e or 
dinptcr 5-J of the code of \Vest Virginia. 

( House Bill No. 3tiDJ. ••An act to nm<'nd and re-enact scctioos S. 11, 12, 
J:l and 23 or <·hapter 216 or the :icts of 1872-3 or the JegislAture or West 
Virginia, entitled "An act relating to the school district or Martinsburg, 
Wesl Virginia." 

(l-lous� Bill No. 382). ••An a<:t abolishing the Intermedlntc court or Morion 
couuty. nnd pro,·idlng for the transrcr or all proceedings therein to tho 
circuit court of snld county. 

j:Vclo,•d by the governor nnd the house In which the bill originated suslnlncd 
the veto. Suhscqucntly n new bill was Introduced which wns pnssed and • 
b("C'nmc a law. 

•vcto�d before the adjournment of the lcglolnture, and the house In which the 
blll origlnnted sustained the governor's ,·eto. 

• •vctucd by the governor after the adjournment of the Jcctelature. 





-1-\CTS OF 1905. 

(House Bill No. 340.) 

CI-IAPTER 1. 

AN ACT to create the municipal corporation of "The City of Beling
ton," in the county of Barbour, to grant a charter thereto, and to 
annul the charter of the town of Belington. 

[l'nsscd February 22, 1005. In errecl from pnssage. Approved February 28, 1905.)' 

SEC. 
1. Corporate name ; rights and pow-

ers. 
2. Corporation llmlta and boundaries. 
3. Wards. 
4. lllunlclplll omcers. 
5. Corpornte powers, how exercised. 
6. Subordinate officers, how appointed. 
7. Eligibility or officers. 
8. F.lectlon and term or omcers. 
9. Election or councilmen. 

10. Qualification or voters. 
11. Elections. 
12. 'fie vote, how decided. 
13. ContEsted elections. 
14. Vacancy In office. 
15. Other ollicers provided for. 
10. Bouds. 
17. Ontb or officers. 
18. Tenure or office. 
l!l. !•'allure to qualify. 
20. Powers nod d utles or mayor. 
21. Powers and duties or recorder. 
22. Quorum. 
23. Records or minutes. 
24. Rending or minutes. 

SEC. 
25. Vote In council. 
26. Meetings or council.· 
27. Money or city, to whom paid. 
28. Dulles and powers or council. 
29. Mayor's docket. 
30 .. Annual levy. 
31. Annual nssessment. 
32. Assessor's books. 
33. Lien for tnxca. 
34. Collection or taxes. 
35. Respecting licenses. 
36. "When license to expire. 
37. Condemnation or land. 
38. Pro,·islon ror bonding city. 
39. No debt to be created. 
40. Streets, roads and bridges. 
41, Ex Isling ordinances. 
42. omcers first elected. 
43. Abutting land owners to malntalD

sldc walks, streets, etc. 
�•- Council to appoint first election of

ficers. 
45. Charters of the town of BellngtoD

rcpen lcd. 
46. Inconsistent ncta repealed. 

Re it cnnctcd by the J,cgi.-,·lal11·rc of West Virginia: 

The city of Bcli11glon. 

Sec. J. That· thr inhabilnnts of that portion of Barbour county in 
the :-:tut<' of \\',•,-t· \'irl-!inia. indufl,,,l in tlw houndnrics described in sec
tion lwo of thi,: ad. lw and tlwy arc hcrcb�, a municipal corporation by 
t.he name of "'J'hr Cit·_y of Bcliuglon," by which name they shall have
perpetual succession and a common seal, and by which name they may 
sue and be s11ccl, plcucl and be impleadcd, contract and be contracted 
with, and purchase, otherwise acquire and hold real estate and per
sonal property needed in the discharge of the functions of government 
conferred by this charter. 



2 Tim CtTY OF BELIKGTO�. [CH. 1 

Boundaries. 

Sec. 2. The corporate boundaries of the said city shall l)c as fol
lows, that is to say: 

Beginning at a red oak on the west bank of the Tygart's ·v alle�· riYer, 
:a. corner to the lands of Joseph Teter's·heirs and Valley Coal and Coke 
•·Company, and running south 25° 30' east 57.75 perches to a stake 
•on the Buckhannon road, corner to the Valley Coal and Coke Company, 
thence with the said road south 35° 30' west 51.15 perches to a white 
.oak, 1hcnce south 66° west 21 perches to a stake, thence south 56° west 
·28.�5 perches to three chestnuts, corner to Laura Hathaway and the 
'J'_ygart's Valley :Mineral and Oil Company, thence south 45° 30' east 
18 perches with said line, thence south 56° 30' east 4.50 perches with 

-said line, thence north 44 ° 30' east 9.25 poles with said line, thence 
south 37 ° east 25.25 perches with said line, thence south 37 ° 45' east 

·25.50 perches with sa.id line, thence south 30° 45' east 12 perches with 
said line to a white oak, thence south 5° east 10.50 perches with said 
line to a beech, thence south 14° 30' west 25.75 perches with said line 
to a sassafras, thence south 40° west 7.50 perches with said line 
to a stake with locust pointers, co111er to heirs of Jesse '!'ctr!·, thence 
·with their line.south 82° 15' east 10 perches to a beech and birch, cor
ner to Charles Keiser, thence with his lines south 7 ° we:;t 48 perehcii 
to a white oak st.ump on the hank of Big run, corner to the heir;; of ,Jes
se 'l'eter ancl said Keis.er, thence with thri r line south 76 ° l .3' ea:;t 150 
1>erches to a stone on the east side of the county road, corner to the 
heirs of Jesse 'l'eter, thence with their line south 2-3 ° west ii8 perc·lw,: 
to a stone in the river opposite the old Rosenher{!er mill site. corner to 
-the heirs of Jesse 'l'etcr and H. A. Monahan, thence up the Valley 
riYer with its meanderings at the water's e<lgc, south 52° 31' west 
·29.60 perches, thence south 10° 15' west 23.20 perches, thence south 
5° 30' east 26.76 perches, thence south 32° east 3(Ui0 perches, thence 
south 47° 30' east 13.80 perches, thence south 81 ° cast 21.Kl pcrc:hcs, 
·thence north 80° cast 28.32 perches passing the south end o[ the Honr
ing Creek and Belington Railroncl bridge, thence south 80° 30' cast 

·9.32 perches, thence south 33° 30' east 9.68 perches, thence crossing 
the said riYer, north 87 ° ]5' east 13 perches 'to a stake at the culvert 
-on the east side of the said 1·iver on the West ·virginia Central and 
Pittsburg Railway; thence south 49° 15' east :38.7-b perches to a stake 
in Hillyard's field near a line of the Belington Iu_clustrial Company, 
thence south 88° 30' east 47.88 perches to a stake, thence south 89° 

-40' east 24.24 perches to a stake, thence north 79 ° 30' cast 110 pcrche1, 
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to a stake at the old road, corner to Luther andJohnHillyard on the old 

road crossing the mountain, thence with said road north 18° 45' west 
.'.!8.18 perches to a stake in the road, thence north 22° west 39.81 perches 
to a stake, corner to J. G. Stalnaker and W. S. Phares' place, thence 
with the said Stalnaker and Phares' line, north 55° 30' east 71 perches 
to a stake at the Fairmont and BcYerly pike, corner to the said Phares 
and Stalnaker and W. S. Shurtleff, thence with said pike north 17° 

30' west 75 perches, thence north 3° east 33 perches, thence north 25° 

30' west 28 perches, thence uorth 4-! 0 30' west 17 perches, thence north 
25° 30' west 20 perches to corner of J. W. Ward and J. \V. Shurtleff, 
thrncc lcaYing the pike and running with said Ward's line, north 14° 

30' cast 39.14 perches to a stake, corner to Shurtleff and Ward, thence 
with said Slmrtlcff's line north 72° east 39 perches to a locust, corner 
to :-,h mtleff, thence north 42 ° east 97 perches to a stake, corner to 
�hurtlf'ff. and 'l'. 'l'. Elliott. thence south 10° west 6 perches to a stone, 
l'Omcr of Shurtleff antl T. T. Elliott, thence north 52° east 67 perches 

to a white oak, corner to Serpell and Elliott, thence -!3° 30' west 18.80 

perches to a gum, corner of Dunham and Elliott, thence with Dunham 

and Elliott's line north 5G0 ;10' west 120 perches to a white oak corner 
t.o Dunham, tlwnce north 6G 0 west 1-1.28 perches to a stake, thence 
north 6° east 5 perches to a stake at the i\Iorgantown pike, thence north 
-1·7 ° west 7'1.4;'.i perches to two black walnuts in i\fnrtha Davis' field, 

thence north 63 ° west !HJ.GO perches to a chestnut in J. W. 'l'hornhill's 

field, thence south 83 ° wrst S-lc.36 perches to a walnut in J. W. Thorn
hill's field, tlwnce south 11 ° \\'('St 2-1-.2-lc perches to a stake at the Fair
mont pike, thence north H0 ° 30' west :lo perches to a large sugar on the 
.�nuth side of the pike, thenre south 8G0 30' west 52.12 perches to a 
;;t11kc in Hohrhou)!h';: field. tlH'nce south 7i0 west 128.84 perches 
to a large ;rngm· on the ,-outh ,-ide of the Baltimore and Ohio Railroad, 
tlwnrc south ·,2 ° ,n,;.;I ;10 perdll':;, cro:,;,;ing the Tygart's Valley river 

to tlw begin11i11g l·o11l11ini11g 1,:wo ac:rcs. 

ll'ards. 

SP-c. 3. '!'he territory inclutlcd in the ;;nid city shall, from time to 
l'i111l'. lie tli,·i,h•d iuio w11rcl,- I,,· th,• c,1111111011 l'llllllcil tlll'rcof. 'l'hc wards 
,-hall be as JH'arly equal a:; may he in area and population, and when 
t.he wards and the houndaril'" tlwreof, shall IHl\'C been once established 
by an ordinance of the common counf'il, the wards shall thereafter 
he entitlerl to elect an equal num lier of councilmen; but until such 
csb1hlishment of wards by an ordinance <>f the common council, the 
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wards shall be as follows, and shall be entitled to elect the number 
of councilmen provided in the eleventh section of this act: 

The first ward shafl include all that part of the territory of saicl' 
city beginning at the county bridge across the Tygart's Valley river 
and running with Brown avenue to the outer limits of said city 
as above given and running thence with the said outer limits thereof 
to the Tygart's Valley river and thence up the said river to the said 
bridge. 

The second ward shall include all that part of the territory of the 
said city on the west side of said 'fygart's Valley river and south of 
said Bridge street, including all that territory on the west side of said 
river not included in the first ward as herein laid out. 

The third ward shall embrace all that part of the territory of said 
city included in the following boundaries, that is to say: Beginning 
at the bridge across the Tygart's Valley river on Bridge street and 
running with Bridge street to Pike street, thence to the Methodist 
church, thence running with Serpell avenue to the limits of the 
said city thence running with the outer limits of said city as pre
scribed in section two of this act, northward, to the Tygarfs Valley 
river, thence up said river to the said bridge, includng all the bound
ary in said city north of said streets herein above named. • 

The fourth ward shall embrace all that territory of ,:aid cit_v in
cluded in the following boundaries, that is to Sll_\': Bc>ginning at the 
bridge across the T_ygart's Valley river and running with Bridge street 
to Pike ·street ancl with Pike street to the l[ethodist church and thence 
with Serpell avenue to the outer limits of said city as prescribecl in 
section two of this ·act, and thence with said outer limits in a south
erly direction to the said river and thence down saicl river to the said 
bridge, including all the boundary in said city south of the streets 
herein above named. 

Sec. 4. The municipal authorities of the said city shall c>onsist of 
a mayor, to be eleded b_v the voters of the whole city. a rcc>order. to 
be elc>cted by the voters of the whole city, and two councilmen from 
each ward, to be elected by the voters of such ward (eight c-ounc-il
men as JH"OYic

l

ed by this charter but the m1111ber thereof to lie in
creased or diminished if the number of wards be increased or dimin
ished), who together shall form a common council und who shall 
receive such compensation ns the council shall from time to tim� 
determine, and shall not be increased or diminished during their 
term of office. 
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Exerc1'.se of corporate powers. 

Sec. 5. All the corporate powers and functions pertaining to said 
city shall be exercised by its common council, or under its authority,•. 
1n the corporate name of the city, unless otherwise provided by state 
law or municipal ordinance. 

Subordi,u,..ie officers. 

Sec. 6. The mayor shall nominate, and, by and with the advice 

.and corn,ent of the council, shall appoint a superintendent of streets, 
a chief of police, a city attorney, an assessor, a collector, a treasurer, 
and all other officers whose offices may be established by an ordinance 
of the council, and such officers shall hold the respective offices to which 
the�• are appointed during the pleasure of the council and until their 
successors arc appointed and qualified. These several offices, or any 
two or more of them may be held by the same person, and such offi
cers shall rec·cirn such compensation· as the council may prescribe by 
-ordinance. and the same shall not be increased or diminished during 
the term for which the appointment was made. 

Eligibility of otfice1·s. 

Sec. 7. No person shall be eligible to the office of mayor, recorder 
or councilman, unless at the time of his election he is legally entitled 
to Yotc in the· city election for member of the common council, and 
was for the preceding year asse;;sed with taxes upon real or personal 
vropcrty within the said city of the assessed value of fh·e hundred dol
lars, and shall ac·tually luwc paid the taxes so assessed. And no per
son ,:hall be eligible to an_v subordinate office under said city who is 

not nt the time of his Pledion or appointment entitled to vote for 

members of the common council. 

Hlection of o!Jicers. 

Sec. 8. On the third Tue,.day in June, one thousand nine hun
<lrcd nnd th·e, nnd c,·cry _vcar t.hcrenfter on the first 'l'uesday of :i\Iarch, 
there shall l,e clC>ctcd by the qualified vote1·s of said city, a mayor 
allll rccortler. 'J'he tc•r111 of otlice of said mayor and said recorder 
shnll be one _year c-0111,nerH.:ing on the first dny of April next after their 
.election and until lhcir suu:essors shall be elected nnd qualified. 

8cc. 9. On the same day lirst above n'ientioned in the preceding 
scdion two members of the council shall be elected in each ward in 
sairl city, who shall reside in the ward for which they are elected, 
.and the candidate recei,·ing the largest number of votes shall be 
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elected for two years, and the candidate rcceinng the next highest 
number of votes shall be elected for one year from the first day of 
April next succeeding his election, and shall hold thPir offices until 
their successors are elected and quali ficd; and on the first 'l'uescla:v 
in l\Iarch in each succeeding year one member of the counc-il shall 
be elected in each ward whose term of offi_ce shall lwgin on the first 
day of April next succeeding his election and continue for two years 

· and until his successor is elected and qualified; but if an�• member of 
the council rcmo,e from the ward in which he wris elected his office 
shall thereby become meant, and the common council shall fill such 
vacancy by appointment until the next general election of some one 
residing in the ward who is eligible to the offt<:c. Ea<:h ward ,;l1all 

. constitute an election precinct, and the council of the town of Bcl
ii1gton in office at the time of the passage of this act shall establish 
a voting place in each ward, at whi<:h the first C'lcction aboYe pr.o
vidcd for shall be hefd, and thcreaftc>r the coun<:il of said city shall 
establish such Yoting place in each ward, and at which the fir;;t elec
tion aborn pro,ided for shall be hcltl, antl thereafter the council of 
said city i;hall establish such voting place i·n ca<:h ward. and at all 
<;lectioi1s for councilmen the councilmen shall he cledC'd by wards. 
No voter shall be entitled to vote at any city el<'ction except in the 
ward in which he resides, and if any ,ot.<>r ,;hall vote for any p<'rson 
for councilman who is not a resident of the ward in whirh he is 
,voted for, such vote or votes sh al I not be counted for such person 
or persons. 

Who a·re vol<ws. 

Sec. 10. EYer:v male µerson residing in said city 3hall be <'nt itleil 
to vote for all officers elected under this act, but no person who is a 
minor or of unsound: mind or ·a pauper, or who is under conviction of. 
treason, felony, or bribery in an election, or who hns not been 11 resi
dent of this state for one year and of said city for six months, and is 
not a bona fide resident of the. ward in whi<:h he offers to vote, shnll 
be permitted to vote therein. 

General elections. 

Sec. 11. Jn all elections by the people the mode of voting shall he
by ballot, hut the voters sirnll be left free to vote an open, senlccl, or 
secret ballot, as they may elect. 'l'he elections in said city shn ll be 
held and conducted nncl the result thereof certified, returned and final
ly determined under the laws iu force in this state, relating to genera! 
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elections, on the tenth cla,v of l\larch, 1892,, except that the persons 

conducting said election shall on the day after the election is held, 
deliver the ballots, tally sheets and poll books to the recorder, and 
thereafter the common council of said city shall meet within ten days 
after said election and canvass the returns of said election, and de
clare the result thereof. and in all respects comply with the require
ments of the statute above adopted relating to elections. The corporate 
authorities of sai<l cit.v shall perform all the duties in relation to such 
elections required by general law of county courts and officers on the 
10th day of March, 1892, and the provisions of chapter three of the 
code of \\'est Virginia, in effect on that elate, concerning elections b_v 
the people. shall govern such elections and be applicable thereto, and 
the penalties therein prcsc-ribed for offences relating to elect.ions shall 
he enforced a!!a in;;t the offenders of such corporate elections; and the 
said act shall have the same force and effect as if it were specially ap
plicable in such corporate elections and was by this act specially re
enacted in rxlrln.�o. exc·cpt as abo,·e modified as to the time in which 
the returns of clrdion and canvass thereof shall be made. 

Tie vote, how deci-ded. 

Sec. 12. Whcnernr two or more persons shall receive an equal 
number of votes for mayor, recorder, or councilman, such tie shall 
be decided by the council at the t.imc the elect.ion is held. 

Confc.�lcd elections. 

Sec. 13. All cont<•stPd elections shall be heard and determined by 
the co111mon co1111c-il and the c-ontcst shall be made and conducted in 
tiw same 111111111Pr as pro,·idc<l for in conh>sts for county and district 
officer:-:, and tlw <·11111111011 <•0111wi I h_v tlwi r procc•cd i ng,;; in such cases
sha 11, a:- nearly n:-: pn1di<·alile c<H1form with like proceedings of the 
county eonrt i11 ,rnd1 e11ti<'S. 

1'11u1111·.11 in a/lice. 

Sec. 14. \-\'hp1w,·l•r A ,·11cai1<·y from nuy c-1111!'c shall occur in any 
offict! the <:nnnl'il ,:hall liy a majority vote of those present fill such 
Vlll:lllll:_)". 

Appoinl111e11l of ((t/difio,wl of/frl'I'-� rw,l 1fr/i11i11y /,hri,· dut-ies a.11d 
fi.1:i11y com Jll'lisa/.ion of .�uc/t. nfJi,:ers. 

Sec. 15. 'J'he counl'il shall abo haYe authority to proYide by ordi
nance /::Jr the 11ppoi11tmeut of sul'h other ofticcrs a;:; shnll be necessary 
and proper to cnrry into full force anc1 authority the power, capaci_ty, 
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jurisdiction and duties of said city which arc or shall be vested therein, 
-0r in the council, or in the n1ayor or any other officer or body of offi-
-cers thereof, and to grant to the officers so appointed the power neces-
·sary or proper -for the purposes above mentioned. The council b_y 
-ordinance shall define the duties of all officers so appointed or elected 
.as aforesaid, and allow them reasonable compeusatiou; which shall be 
'J)ayable as the council shall provide, which cornpensi1t.ion shall not 
be increased or diminished dmiug their term of olikt>, ancl shall re
·quire and take from all of them whose duty it shall he to reeeive its 
funds, assets or property, or have charge or the same, suc-h bonds, ob
ligations or other writings as they shall deem necessary or proper to 
insure the faithful performance of their several duties. All officers 
whether appointed or elected may be rcrnm·c.-d from office for mal
feasance, nonfeas,1nce oi· misfeasance hy tl11• connc·il; hut. p-rot'ided, 
al-ways, that any appointed officer who holds his office nt tl1e pleasure 
of the council may be removed from his office nt auy time without 
notice. 'l'he chief of police shall have all power. rights and privileges 
within the corporate limits of said city in rcganl to the ancst of per
sons, the collection of claims and the execution and rf'turn 01' procPs!', 
that can be legally exercised by a constable of a di;:trid withi11 thi;: 
state; and may without having any warrant. 01· other pl'OC<'S>' t'hcrl'for 
arrest any person who commits any offence again;;t the la\\':" of !hi;: state 
or infraction of the ordinances of saicl city, in his prCi"l'll<:P. H1· f'hall be 
ex-offi.cio the keeper of the cit,v jail and hum c:h11r�1, of the l'ily pris
oners ·confined therein, and may confine any 1,cr,-011 a1T<'>'!l'd h_\· him 
in the city jail until such time as the clrnrg<'s airni n;;t s1u·h per,:on 
can be inquired into by the mayor. Any pcr;;on iincu hy the mayor 
for infraction of any of the ordinances or tlw C"ity mny pny such fine 
to either the mayor or chief of police; and the snitl C'hief of police 
and his sureties shall be liable to all fines, pe11nltics and forfritnrc.>s 
that a constable of a district is liable to for an.,· failure or ill'n•liction 
in his said office, to be recovered in the same rnam1er arnl in f'hc same 
courts �hat the said fines, penalties and forfeiture:; arc now recovered 
against· a district constable. It shall h<' the 1lnty oi' , the 
collector and treasurer to collect the i;:it._v tnxes, licens<'s, lcYies, 
assessments and other such city claims as arc placed in 
his hands for collection by the council, and he may distrain and sell 
therefor in like manner as a sheriff may <listrnin and sell for state 
taxes, and he shall in all other respects have the same powers as the 
sheriff to enforce the payment anu collection thereof. 



THE CITY OF BELINGTON. 9 

Bonds. 

Sec. 16. All bonus, obligations or other writings taken in pur
suance of any provision of this act or under the provisions of any ordi
nance of said city, shall be macle payable to "The City of Belington", 
and the obligors therein and their heirs, e�ecutors, administrators 
and assigns, bound thereby, shall be subject to the same proceedings 
on such boncls, obligations or writings for enforcing the conditions 
of the terms thereof, by motion or otherwise, before any court of record 
·or justice of the peace having jurisdiction thereof, held or acting in 
or for said Barbour county or any district thereof or elsewhere, that 
the sheriff or collector of said county and his sureties are or shall be 
subject to on his bond taken for the enforcement of the duties in the 
payment of the county lcYics. 

Oa.th of officers. 

Sec. 17. 'l'hc ma5·or, recorder and council and all other officers 
provided for in this act shall each, before entering upon the duties 
-0f tlwir office, and within fifteen days after their election or appoint-
11wnL take the oath or affirmation prescribed by law for all officen 

in this state, and make oath or affinnation that they will truly, faith
fll lly 11nd i111partially, to the best of their ability, discharge the du
li0.,; ot: their retlpective offices so long as they continue therein. Said 

1,ath or 11ttirmation may be lakcn before any person authorized to 
admini:;ft'r oaths under the laws in force at the time the same ia 
takc•n or bdore the mayor or rcl·Or<ler of said city, but in any event a 

l:npy of ,;nirl oath of l:nid officers shall be filed with the recorder. 

1'1·1111re of Office. 

:-;Cl', ] R. 'l'hc 111nyor, rcMnlcr and councilmen, and all other 
"lt·t·tl•d utlie,•r:-, i-h11ll .. 111er upon the Julies of their offices upon the first 
llay of .\pril 1w.xl ufll'r tlwir election, or ns soon thereafter as they 
hnvc q1111lifitid, 1111d nil nppoinlt!cl oflieers shall enter upon the duties of 
their officc-s ns soon 11,; tlwy luwe qualified; and all offirers shall remain 
in office until their snccessors are elected and qualified or until re
mo,·ed therefrom. 

Ineligibility 01· failu.1·e to qualif !J· 

Sec. 10. If nny person elected to any office shall not be eligible 
thereto under the provi,,ions of this act, or shall fail to qualify n� 
herein requirer!, the couneil shall declare his ,;aid office vacant and 

proceed to flll the vacancy as requireq by this act. 
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Powers mid <foties of mayor. 

Sec. 20. The mayor shall be the chief executiTe officer of the 
city, and shall take care that the orders, by-laws, ordinances, acts and 
resolutions of the council thereof are fnithfully executed. He shall 
be ex-officio a justice and conscrvntor of the pc>ace within the city. 
and shall within the same ha Ye, possess and exercise all · the power;; 
and perform all- the duties wsted by law in a just.ice of the peace, 
except he shall have no jurisdiction in civil case or cause of action 
arising out of the corporate limits of the city unl0ss the defendant 
resides or is found tl�erein and process therein scrYcd upon him. 1fr 
shall ham the same power to issue attachnwnts in a ciYil snit as a 
justice· of his county has, but in !'.uch case he shall haYc no power t-> 
iry the same, but such attachment _shall be made r0h1rnahlc and heard 
:1dorc a justice of the peace of his count�-- Any warrant or other 
1,roccss issued by him may be executed at a.ny place in the county. 
He shall have control of the police of the city arnl may appo_int special 
police officers whenever he deems it nccef'sary, and may sni'pcnd any 
police officer until the next regular meeting of the eonncil. Ancl it 
shall he his duty especially to sec that the puace and g-no<l ordt•r of the 
city arc prc;;en·ed, and that JWl"f'Ons and property thcrl'in an• protl-d
ed, and to this end he may arrc:::t or ca11,-e the m-re,-t a11d 1h•tcntio11 
of all violator!'. of the laws of this state ancl onlinan<-es of the c·it.y, 
befon, issuing his warrant therefor if the olfcncc is co1nmittcd in hi>' 
presence. 

He shall have power to issue executions for all fines, pennlt.ies and 
costs imposed by him,· or he ma�• require the immf'1liate payment 
thereof and in default.of such payment he may commit the party in 
default to the jail of the county of Barbour 01· other pince of imprison
ment used by said corporation, i( there be 0110. until the fine O!: pen
alty arnl the costs be pnid; hut the term of imprisonment in such casrs 
shall not exceed thirty days. And in nil cases wh0n a person is sen
tenced to imprisonment or to the pa_vmcnt of a fine of ten dollars 
or more (and in no cnse shall 11 j1Hlgmcnt for II fine he for lrss than 
ten dollars if the clefenclant, his agent or attorn<>y ohject to a less fin<' 
being imposed), such person shall be allowl'll au appeal :Crom suc:11 
decision to the circuit court of the county o{ Barbour upon the exe
cution of an appeal bond with security deemed sufficient by the mayor· 
in a penalty sufficient to cover said fine ai1cl cost before the mayor, 
and the costs in the circuit court in ca!'.c said judgment be affirmed, 
with condition that the person proposing to appeal will perform and 
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satisfy any judgment which may be ren<lerecl against him by the cir-· 
cuit court on such appeal. If such appeal be taken the warrant of 
arrest (if any), a transcript of the judgment, the appeal bond and 
other papers in the casc, shall be forthwith_ delivered by the mayor to 
the clerk of the said court, and the court shall proceed to try the 
case as upon indictment or presentment, and render such judgment, 
including costs, as the law and the e,·idence may require. The mayor· 
shall from time to time recommend to the council such measures as 
he may deem needful to the welfare of the city. 'l'he expense of main
taining any per;:on committed to the jail of the county by him, ex
cept it he to answf'r to an indictment_. shall be paid by the cit_v and 
taxed as costs a_ga inst the de feud ant. The n1c1yor before acting shall 
execute bond with goorl security in a penalty of not less than one 
t.hou;:aml llollars. or i11 such additional penalty as the council may re
qui rc. sulijf'ct to the apprornl of the council, with the same condi
tions as rcquirf'<l in honcls executed by a justice of the peace in chapter 
fifty of the code; an<l all the proYisions of the said chapter relMing to 
money recei,·c<l hy a ju,-ticc shall apply to like moneys recei,·ecl b_v the 
mayor. 

Powers ancl clulirs of recorder. 

Sec. 21. 'l'hC' t:i ty recordC'r shu I I keep an accurate record of the 
procl•1•di11_g:-.: of the eomwil. ancl hnn· charge of and presen·e the rec
or<l:- of till' eity. ullll in case of the ab:;Pnce from th<: city or in case 
of t!IC' :-iekLw:-,; or inability of the 111nyor to act, or during an.v va
c·nnc·y in the oflice of 11111_,·or. he :-hall 1wrfor111 such duties of the 
nrnyc-r a,: pcrtainc<l to hi111 as c-hid l'xccuti,·e of the city, arc1 be 
ve;;tell with all powers lll'<'<':<;:ary for the 1wrformancc of such duties, 
but shall not he n•,-ted with nny o[ the authority of the mayor per
tni:1i11g to ci,·il suits. Jle shall ltl• a c'on,:crrntor of the peace within 
the c:t.y. 

(.)11oru111. 

Sec. 22. '.l'he pn•sence or a mnjority of the council .shall be ne
ce:::sar_v to 111ukL• 11 quorum for tlw trn11,:11dion of lrnsi1ll'ss. 

Raorrl of 111i1wf1,.� 011rl 01·di11a11cc�. 

�cc. 2:;. Tl,e council shnll cause to be kept hy the recorder in n 
well l iouJl(l hook to be (·alk·cl the ··111i11ti"tc bouk", 1111 accurate record 
of 111! its proceeding;:. onlinam·1•;;. net:<, orders nncl resolutions, -ancl 

· in another to be cnlled "orclinance book," accurate copies of all gen-· 
era! ordinances adopted by the council; both of which shall be accu-· 
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rately indexed and open to inspection of a;1y one required to pay taxes 
in the city, or who may be otherwise interested therein. All oaths and 
bonds of officers in th<." town, and all papers of the council shall be 
.endorsed, filed and sl'curely kept by the recorder. The bond of offi
. cers shall be recorded in a well bound book to be called "record of 

bonds." 'l'he recorder i;hall perform such other duties as by ordi
nance of the counc-il may be prescribed. The transcripts of ordinances, 
.acts, orders and resolutions certified by the recorder under the seal 
-of the city shall be deP.med prima fac·ie correct when sought to be 
used in any court or before any, justice. 

Reading of minutes. 

Sec. 24. At each nH'•�ting of the council the proceedings of the last 
' meeting shall be read and corrected, if erroneous, and signed by the 

presiding officer for the time bl'ing. Upon the call of any member 
the ayes and noes on any question shall be taken and re_corded by the 
recorder in the "minute hook." The call of the members for such 
vote shall be made alphabetically. 

1"7ho shall vole 1'.n council. 

Sec. 25. The mayor and recorder shall haYe votes as members of 
-the council, and in case of a tie the presiding officer for the time being 
.shall have the casting vote . 

.!.l{ eet·ings of the council. 

Sec. 26. The regular meetings of the council !'<hall be held at such 
.times and at such plnces in the city as they shall from time to time 
-ord�in and appoint; and it shall be lawful for the council by ordi
nance to vest in any officer of the city, or in any mcrnher or number 
-of members of their own body, the authority to call special 111C'dings 
and prescribe the mode in which notire of such special 111<--ctin�;1 
-shall be given. If a majority of the members of council do not attend 
any regular or special meeting those in attendance slrnll have author
ity to compel the attendance of absent members und1•r such reason-. 
able penalties as they may think proper to impose; all questions put 
to a vote, except such matters as hereinafter pru,·idcd for, shall be 
.decided by a majority of the members present. 

'l'o whoin money of city paid. 

Sec. 27. All moneys belonging to the city shall Le paid over t.o 
1:he city collector and treasurer; and no money shall be paid out by 



CH. 1] THE CITY OF BELINGTON. 

him except as the same shall have been appropriated by the council 
and upon an order signed by the mayor and recorder, ancl not other-· 
wise, except at the expiration of bis term of office upon the order of 
the council signed by the mayor and recorder, he shall pay over to· 

his successor all the money remaining in his hands. 

Du ties and powers of council. 

Sec. 28. The council of said city shall have power to lay off, va-· 
cate, close, open, alter, gracle and keep in good repair, the roads and. 
streets, alleys, pa,cments, sidewalks, crosswalks, drains, sewers ancl 
gutters therein, for the use of the citizens or the public and to im
prove ancl light the same, and keep them free from obstructions of 
evl:!ry kind; to r<'gulate the width and 1,.-i.nd of pavements and side
walks, foot ways, drains and gutters and cause the sanie to be kept 
in good order, free and clean by the owners and occupants of the· 
real property next adjacent thereto; to establish and regulate mar
kets, prescribe the time for J.1olding the same, provide suitable and 
convenient buildings therefor, ancl prevent the forestalling of said 
markets; to prevent i11jar.,· or annoyance to the: public or to indi-· 
viduals from anything <lang<'ron;,, offensive or unwhole:somc; to pro
hibit or regulate slaughter houses, tan houses and soap factories within 
the city limits, or the exercise of any unhealthful or offeusiYe business, 
trade or employment.; to abate all nuisances within the city limits 
or to compel the abatement or removal thereof at the expense of the· 
person causing the same or by or at the expense of the owner or 
occupant of the ground on which said nuisance is placed or found; 
to cause to be filled up, raised or dra.ineu, by or at the expens�_ of the 
owner, any town lot or tract of land coYcrcd or subject to be covered 
by stagnant water; to prM·ent horses, hogs, cattle, sheep or other· 
animals. arnl fowls of all kin<ls from going or being at large in such 
city, an,l as one mean,: of prcn•ntion to provi,lc for impounding or· 
confining sueh animals and fowls at the ex1wn,.:c of the owner thereof, 
and upon Ilic Jnilun· or till' ow1wr to r1•dni111. for the sale thereof; to 
protect places of <li\·inc wor,.:hip and to preserve order in and about 
the premises when aml whl'rC s11c-h wor;,hip is held; to regulate the· 
keeping anrl sale of gunpowder anrl other inflnmmablc or dangerous 
substances; anti t:o provide for the n•gnlar building of houses or other 
structures and to provide for the kind of material to be used in the· 
construtcion thereof, '.lnd for the making nncl maintaining of di
vision fences hy th<' ownC'r!l of adjoining property, and for the proper 
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-drainage of city lots and other parcels of lancl by or at the expense 
,of the owner or occupant thereof; to provide against danger or damage 
by fire; to punish assault ancl battery; to prohibit the keeping or 
loitering in or visiting houses of ill fame, or loitering in saloons or 
upon the streets; to prevent lewd or lascivious conduct or other reprc
.sentation; to preYent adultery and fornication; to prohibit the carry
ing of concealed or dangerous and deadly weapons within the cor
porate limits of said city; to punish drunkenness; to punish larceny 
where the amount stolen is lcs,; than twenty dollars; to prevent gam
bling and the kee�ing ancl using of slot machines ancl gaming devices; 
to prohibit anything against the good morals and com_!!lon decency 
:nv1 to fix plmishmC'llt therefor; to pr<�vent the dr,sccration of the 
Sabbath day, profane swearing, the illegal sale of intoxicating drinks, 
mixtures or preparations; to protect the persons of those residing or 
being in said city; to appoint, when necessary or ad,·isablc a police 
force, permanent or temporary, to assist the chief of police in tlw 
-discharge of his duty, and who when appointed to ham the same power 
and authority in and about the arrest of offemlers as the chief of police 
may ha Ye; to builcl or purchase, or lease a suitable place of imprison
ment within said city for the safe keeping or punishment of 
pe!·,;ons charged with or com·ictcd of a ,·iolaticn of the ordinance,; 
-of the city, or they may adopt the county jail of Baruour county for 
that purpose; to erect or authorize or prohibit the erection of 'gas or 
water works, or both, within the city limits or neat the same: to re
quire any gas company or person fumshing gas for ;aaicl city ot· th<! 
"inhabitants thereof, to put in standard meters for the measurc•ment 
thereof and may appoint any person to inspt'ct t:lw meter;; 111111 rc
moYe same if not sta'nclard tincl in good order; to JHc,·cnt injur_v to 
such works, or the pollution of any gas or watct· n;accl or intc111lcd 
to be used by the public or any individual; to require tlw extcn;;ion 
of gas and water lines by such rc,;pectiYc companif's to any 111111 all 
parts of the said city when said council may deem tlu! ;aa111f' m•c·,·:-::-:ary: 
to provide for and regulate the weighing of ha>·• eon!. lu111hcr ancl 
other articles sold or kept for sale within sni,1 city, and to establi;;h 
rates and charges f�r the �veighing and measuring thereof; to creato 
by ordinance such committees and delegate suc·h authority thereto as 
may be deemed necessary or advisable; to_ provide fot· the annual 
assessment of the taxable property therein and -for the revenue for 
the city for municipal purposes ancl to appropriate such revenue to 
its expenses; and generally to have power to take such measures as are 
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1lccmcd neccs;.:ary or advisable to protect persons or property, public 
or prirnte within the city; to prcsen·c peace, quiet and good order 
therein ancl to promote the health, safety, comfort and well being of 
the inhabitants thereof. . 

. 

The council shall haYc authority to pass nil ordinances not repug-
11a11t to the t·onstitution and laws of the United States, and of thi3 
statr, which shall be necet'sary or proper to carry into full effect or 
power, authority aucl capacity, the jurisdiction which is or shall ·be 
granted to or nsted in the said cit_v, or in the council, or in any officer 
or hotly of officer:,; of saicl city, and to enforce any and all of their 
orclinanccs by rca,wuahle fines and penalties, and by imprisoning the 
nffl'nclrr or off,,ndcr", and upon failure to pay any fine or penalty 
i111po,-ecl rnay l·nmpcl the offender to labor without compensation at 
and upon any of the public works or impro,·emcnts undertaken or_to 
hc• undertakl'll by said city, or to labor at any work which the said 
eo1111c-il may lawfully employ labor upon at such a reasonable rate per 
,lil'm a� the council may fix until any fine or fines and costs upon any 
�11d1 otfcndcr by said city haYc been fully paid ancl discharged, after 
cl,·d uding n•a;;onablc c·harges of support while in the custody of the 
ollil'Prs or the l·it_y ;· prorilfrd, ltowerer, that no fine shall be imposed. 
<'.\C:C'e,ling thirty (lnllars ancl co,-:ts, and that no person shall be impris
oned or (;Olllpelled to labor as aforesaid for more than thirty tlays for 
nm· one offl,nl·L' . ..-\11cl in all casL'" where a fine is imposed for an amount 
t'.\l:1•1•cling tea dollars nnd t·osts. Ol" a pct"son be imprisoned or com
p1·ll1·d to labor as aforl'said for a _gn•ater term than ten days, an ap
pt•,tl may be taken from SIH:h dt•cision upon the same terms and con
dition,; ns app•·al;: arc fakl'n frum the juclgmcnt of a justice of this 
,-late. Sueh line,- 1111d pc•naltiL'" shall be irnposed and recoYcred, and 
.�11<·h imprisonment inllidc·d n11cl cnforc-ed, b_v nnd under the judgment 
or the 111n_r_or or said l'it_r. or. in l'll,-e o[ his absc•ncc or iunhility to act, 
1._v the n•c.;onler of s,1 id ci t_r . nr if h<' be mrnble to act, then by any 
111e111her of the L·o1111c·il t·n ht > nppointed by the counril for that 1nirpose; 
and for his scn·iec,; in trying l'a,-1•,;, whether civil, criminal or infrac
tions against the onlinnucc:,; or the c.;ity, the mn_vor shall be entitled 
to receive suc-h foes ns arc paid to justices of the peace for �milar 
,-l'rviccs, but in cnscs of infractions of the ordinanees of the city, the 
111a_yor shall not be paid such foes unless they are collected from the 
1lefcndant and in all such cases the chief of police shall be entitled 
to receive such fees as nrc paid to constables for similar services, ex
cept that for cases for the infraction of the ordinances of the city he 
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shall not receive such fees unless collected from the defendant; pro• 

vidcd, furtl1 er, that the fee for making any arrest shall be one dollar· 
to be paid to the officer making the arrest, whether such officer be the· 
chief of police or other officer, if collected from the defendant but 
not otherwise. In addition to the powers above enumerated, the said" 
city council shall have power to build, construct, maintain and oper-· 
ate such water works as may be necessary for the proper supply of 
water to the inhabitants of the said city for both public and private· 
use. and said city shall have the power to purchase or condemn· imy 
water works now in the said city or hereafter placed therein by any 
party other than said city, whenever the council of said city shat� 
deem proper, and such order shall have been ratified by a vote of" 
the qualified voters of said city; at an election called for that purpose, 
with due notice, and at least two-thirds of the votes cast at said elec
tion shall vote for the ratification of the order of said council to pur
chase or condemn said water works; and the said city shall have the 
power to enlarge the said water works, if so purchased or condemned, 
b�• putting additional reservoirs either within or out of said city; and 
the said city shall have the right, if its council shall deem proper, and 
the order of said council be ratified by vote as aforesaid, to build, 
construct, maintain, and operate such water works in the said city 
as ma�· be deemed proper without the purchase or acquisition of any 
water works then in said city, and said city shall have the right to
lay pipes and ma.ins for the proper distribution of said water, either 
in or out of said city, as shall be necessary for the proy:er distribution 
of same, and for that purpose may acquire by lease, purchase or con-
demnation all such land' as shall be necessary, either within or with
out the said city, or they may contract for such work to be done, in· 
either e,ent to supply an adequate supply of pure, healthful water 
fN said city and do all things necessary to supply tl1P. said city ancl 
the inhabitants thereof with water as aforesaid; and the said city 
m,�y acquire by purchase or condemnation any electric light plant
now in said city or hereafter placed therein by any party other than 
r-:1icl cit:v. and shall have the right to build, construct, maintain and· 
operate such plant for furnishing electricity for said city, and for the· 
inhabitants thereof, but no electric light plant shall be purchased, 
condemned, or built or operated by the said city, without the matter
being first submitted to the qualified voters of said city- at an election 
called and held as aforesaid, and the· same be ratified by a two-thirds 
Tote of all votes cast at said election. Whenever anything for which, 
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a state license is required is to be done in said city, the council may 
1'€quire a city license therefor and may impose a tax thereon for the 
use of said city, and whenever said city license is granted by the coun
cil for the sale of spirituous, vinous or malt liquors, or drink of like 
nature, the county court may grant a state license for the sale thereof 
within the corporate limits of said city, but no state license therefor 
shall be granted within said city, by the county· court or within four 
miles of the corporate limits thereof, unless the council thereof first 
grants a city licen�e. The council shall require from every person· . 
so licensed to sell spirituous, vinous or malt liquors a bond with good 
security, to be approved by the council, in a penalty of at least three 
thousand and five hundred dollars payable to said city, by its cor
porate name, conditioned as prescribed in section twenty-two of chap
ter thirty-two of the code of West Virginia, and may revoke such 
license at any time the conditions of said bond are broken, upon ten 
days' previous notice to the person holding the same. And suits 
may be prosecuted and maintained on such bond as prescribed in 
said section of said chapter by any person for the same causes, in the 
same manner and to the same extent, as upon the bonds mentioned in 
said section, and all provisions of said section in relation to the 
bonds therein mentioned shall be applicable to the bonds required by 
this section. 

Mayor's docket. 

Sec. 29. A well bound book, indexed, to be denominated the "may
or's docket," shall -be kept in the office of the mayor in which shall be 
noted each case brought before or tried by him together with the 

proceedings therein, including a statement of the complaint, the war
rant or summons, the return, lhe fact of appearance or non-appear
ance, the defence, the hearing-, lhe judgment, the cost, and in case the 
judgment be one of convict.ion the action taken to enforce the same. 
'l'he record of each case shall be signed by the mayor and the original 
papers thereof, if no appeal be taken shall be kept together and pre
served in his office. 

Annual levy. 

Sec. 30. 'l'he coune:il shall cause to be made up annually and 
spread upon its minute book an accurate estimate of all sums which 
arc or mny become chargeable against the city and which ought to 
be paid within one year; and it shall order a levy at a meeting held 
by it in either the month of June or July of each year of so much 
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as will in its judgment be necessary to pay the same; such levy shall 
be upon all real and personal property therein subject to a state tax, 
and shall designate the same as the "General Tax," and may include 
a poll tax of not exceeding one dollar each year upon each able bodied 
man therein who is above the age of twenty-one years and not over 
fifty years of age; which poll tax shall be used exclusively upon the 
opening, improving and maintaining the roads, streets and alleys of 
the city, and shall designate the same as the "Street Tax''; vrovided 

that such levy for the general tax sholl not exceed one dollar on every 
one hundred dollars of the assessed value of the property on whicl1 
the same is levied for the year 1905 and not exceeding fifty cents on 
€ach one hundred dollars thereafter; and the ·said council may also 
impose such license tax upon dogs, and other animals as they may 
deem proper and collect _the same from the owners of such animal� 
as other taxes are collected and prescribe such rules, regulations and 
penalties governing the payment of such tax on animals as they may 
deem reasonable. At least once in each year the council shall cause to be 
made up and published in one or more of the newspapers published 
in the city an accurate statement of the revenue receiYed from all 
sources and of all expenditures upon all the different accounts for 
the preceding year. 

A nnu.o.l assessment. 

Sec. 31. It shall be the duty of the assessor to make an assessment 
of the property within the city subject to taxation, Sll:bstantially in the 
manner and form in which assessments are made hy the assessors of 
the county and return the same to the council on or before the first 
day of June of each year, and for this purpose he shall have all the 
powers conferred by law upon county assessors. He shall list the 
number of dogs and other animals subject to a license tax in the city 
and the names of the persons owning the same which list shall be re
turned to the council at the same time his assessment books are re
turned. But in making his assessments on real and personal property 
he shall be governed by the assessment on real and personal property 
for state and county purposes for said year, and the value placed on 
said property shall not exceed the value of such assessment for county 
and state purposes. In order to aid the said assessor in ascertaining 
the property subject to taxation by said city he shall have access to 
all books and public records of said Barbour county without expense 
to him or said. city and he shall have the same power and be subject 
to the same penalties in ascertaining and assessing the property and 
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subjects of taxation in said city as are granted and imposed on the 
county assessors throughout the state by general law; and the council 
shall have authority to prescribe by general ordinance such other 
rules and rcguiations as may be necessary to enable and require such 
a,,scssor to ascertain and properly assess all property liable to be t�xed 
by said city, so that such assessment and taxation shall be uniform and 
equal, and the council may enforce such rules and regulations. by 
reasonable fines to be imposed on any one failing or refusing to com
ply therewith. 

Assessor's books. 

SC'e. :32. The assessor shall make two copies of his assessment 
lJooks each year and extend the taxes in each book and deliver the san,p 
when completed and sworn to_. to the city council, one of which shall 
he retained in the oflice of the recorder and the other delivered to tl,-:
city collector and treasurer taking his receipt therefor. 

Lien for taxes. 

Sec. 33. There shall be a lien on real estate within said city for th0
. 

city taxes assessed thereon, and for all fines and penalties assessed to or 
imposed upon the owners thereof, by the authorities of said city, i11-
clucling expenses for making sidewalks and streets from the time 
the same are so assessed or imposed, which shall have priority 
onir all the other liens except taxes or dues due the United States and 
'the lien for taxes due to the state, county or district; and such lien 
may be en forced by the council in the same manner proYidcd by law 
for the enforcement of the lien :for cuunt:y taxes. If any real estate 
within said city be returned delin'lucnt for the non-payment of city 
t.lxC's due tlwrcon, a cop,,· of said delinquent list shall be certified by 
the council to the auditor of thi:,: state and the same may be .:old for 
city taxes, interest aml com111i�siu11s thereon in the s11me manner, at the 
same time and by the same otlicers ns real estate is sol<l for state taxes; 
m�d n return of sud1 sales made to nnd a <lC'l'd executed therefor. if not 
rc<lecmccl in the snmc nurnnC'r nm! with like effect, ns the i-eturn of sales 
of real estate sold for state taxes arc made aml llecds executed therefor 
to purchasers. 

Collection of taa:e.�. 

Sec. 34-. It shall be the duty of the city collector and treasurer 
when the extended copies of the assessor's books are completed_, to re
ceive a copy thereof, receipting to the council for the same, and it 
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shall he his duty to collect from the parties the entire amount of the 
taxes with which they are severally charged therein, and may proceed 
to collect the same at any time after the first day of August, and maJ 
enforce payment thereof by levy upon the personal property and sale 
thereof of the person so charged with taxES at any tii11e after the first 
of Octoher .• next after said taxes are assessed; said taxes shall be a 
lien upon the property upon which they are assessed from and after 
the time the assessor's hooks are completed, verified and returned to the 
city council, and shall write the word "paid" opposite the name of each 
person who pays the taxes asf:essed against him and shall also give to 
the person paying such taxes a receipt therefor; provided, however. 

that said assesor and treasurer may distrain at any time for any 
taxes asses.-,ed against a person who is about to remove or who has re
moved from said city after such taxes are assessed, and the hooks re
turned as aforesaid. He shall also receive such other mone}'S of the 
city as he is authorized by this act to receive, and also all moneys order
ed by the council to be paid to him, giYing receipt therefor to the par
ties paying the same, and shall keep an accmrate, itemized account of 
all monc>ys received by him, and his hooks shall at all times be open for 
the inspection of the mayor, conncil, city recorder and to any tax payer 
of the cit�'- He shali al!':o make up a monthly statemrmt of the money re
ceived by him and the amount paid out by him and to whom, showing 
the amount in his hands from all sources, and shall post the c;ame in 
the maYor's office cin the last clay of each month. He shall pav ont the 1
money ·in his hnr.ds only upon tl1e order of the city council up�n or,lcrs 
i:igned by the mayor and the recorder. He shall on or hefore the last 
meeting of the council in each year just before the expiration of thP 
term of the office of the mayor, and at such other times as the council 
may require, present to the council a full and complete statement of 
all the moneys with which he is chargc>nhle or that have heen received 
by him and not previously accounted for, and shall at the s9me time, 
in like manner, furnish a complete statement, by separate item!' of aH 
disbursements made by him during such period, with his vouehcrs 
evidencing same.. He shall r<'ceive all taxes upon lircnscs and rrreipt 
to the party paying the same by endorsement upon the permit grnntccl 
by order of the council, or mayor as the case may be. He shall re
ceive upon all money cdming into his hands and paid out by him as his 
compensation for receiving and disbursing the same such sum as may 
be fixed by the council not to exceed five per cent. thereof. He shall 
upon the expiration of his term of office turn over to the council all 
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boc,ks and other property in his possession belonging to the city except 
the money in his hat)ds, which he shall turn over to his successor upon 
the order of the council, as hereinbefore provided; and shall, before 
entering upon the duties of office, execute a bond with good security 
payable to said city in a penalty of not less than three thousand dollars, 
conditioned that he will faithfully discharge the duties of his office and 
account for and pay over as required by law and the orders, ordinances, 
rules and regulations of the council of saicl city, all money which shall 
come into his hands, which bonds shall be subject to the approval of the 
council. He shall be chargeable with all the city taxes, levies and as-. 
sessments an<l money of the city which shall come into his hands and 
!'hall account therefor. 

Sec. 35. The council shall prescribe hy ordinance the time and 
manner in which licenses of a 11 kinds shall be applied for ancl granted, 
and shall require the payment of the tax thereon to the city collector 
and treasurer before the delivery thereof to the person applying there: 
f01·. 

Of the time for which license is to be granted. 

Sec. 36. The provisions of the twenty-ninth section of chapter 
thirty-two of the cocle of West Virginia shall be deemed applicable to 

licenses of a similai· character to those therein mentioned when granted 
by or under authority of the council of said city; licenses for the 
keeping of dogs or other animals, shall also expire on the thirtieth 
day of April next after they arc granted. 

Condemnation of land for zmblic use. 

Sec. 3 i. The c-ou nci I sha II ha ,·c the righ I; to institute and prosecute 
proceedings in the nnme of the city for condemnation of real estate, 
for streets. alleys. ronds, drnins. sewers, mnrket grounds, city prison 
water works, electric light plant or other works, or purpose of pub
lic utility. Such proceedings shall con form to the provisions of chap
ter forty-two of the code of West Virginia, and the expenses thereof 
shall be borne oy the city, except in cases where it is proper under 
said chapter to charge said expenses or any part thereof against the 
defendant. 

Provision fo1· bond·ing sa·id c·ity. 

Sec. 38. The council of the said city shall have the right to bond 
the said city for the purpose of paving the said streets or for any other 

J 
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permanent improvement whenever the council thereof may deem the 
same necessary, bnt the aggregate indebtedness of the said city for all 
purposes shall nc,cr at any time exceed five per ccntum of the as
sessed ,:alnation of the taxable property therein· accorcling to the last 
assessment next preceding said date, and the said council shall pro
vide a fund for the payment of the interest annually �n the said in
debtedness so created and to pay the principal thereof within and not 
exceeding thirty-four years; provided_. that no debt shall be con
tracted hereunder, unless all questions connected with the same be 
first submitted to a vote of the qualified vot�rs of saicl cit�·, and have 
received three-fifths of all the votes cast for and against the same. 

No indebtedness to be created for current expenses. 

Sec. 39. The council of the said city shall not at any time or for 
any purpose create any indebtedness against the said city except as 
provided in the next preceding section, exceeding the arnilablc assets 
of the said town for the current year, and if the said council shall 
create such indebtedness or issue orders on the said town for an 

. amount exceeding the amount of money collected for that year for 
said town from all sources and the amount of money then in the 
treasury appropriated, the members of said council shall be se,·ernllv 
and jointly liable for the payment of the excess of such indebtednc�s 
or orders over the amount of money applicable thereto, and the same 
may he recovered in any court having jurisdiction thereof. 

Streets, 1·oads and bridges. 

Sec. 40. The said city shall conduct and maintain its own roads 
and streets, and by reason thereof shall not be rcquirccl to pa? 
any district or county road levies for the construction aml mainte
nance of roads outside of the city limits; but the county shall remain 
chargeable for the construction and maintenance of bridges within 
the city. 

Existing ol'd-i-nances. 

Sec. 41. All the ordinances, by-laws, resolutions and rules of the 
town of Belington in force on the day preceding the passage of this 
act, which arc not inconsistent therewith, shall be ana remain in full 
force over- the whole boundary of said city of Belington as established 
by this act until the same arc amended or repealed by the council of 
said city, and the officers in office, in the town of Belington at the_ time this act takes effect shall remain in office until their successors 
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under this act are elected and qualified, as hereinbefore provided; and 
after this act takes effect shall have jurisdiction over all the territory 
embraced in the boundary specified in this act, and shall perform 
all the duties of such respective officers under this act; but nothing 
in this act shall be construed or held to in any way affect or impair 
any of the bonds, obligations or indebtedness of the town of Beling
ton issued or contracted prior to the passage of this act, but on the 
contrary the said city of Belington shall be liable for all the bonds, 
obl ig-ntions and indebtedness of the town of Belington as though the 
same hnd been created in the name of the city of Belington. 

When o-Jlice1·s first elected to assume duties of office. 

Sec. 42. The mayor, recorder and councilmen elected on the third 
Tuesday in June, 1905, as hereinbefore provided, shall assume the 
duties of their respective offices on the first day of July, 1905, or as 
soon thereafter as thc_v haYe qualified; the mayor and recorder shall 
continue in office 1mtil the first day of April, 1906, and until their 
successors arc elected and qualified, and the councilmen from each 
ward rccciYing the largest number of votes shall continue in office until 
the first day of April, nineteen hundred and seven, and the council
men from each ward receiving the next highest number of votes shall 
continue in office until the first day of April, nineteen hundred and 
six, and in each case until their successors are elected and qualified; 
the terms of all officers elected at any subsequent election shall begin 
on the date and continue as provided in sections eight and nine of thi:;. 
act. 

Power to require abulli'.n,Q land 01l'l1ers to make and ma·intain 
side,calks, streets, etc. 

Sec. -13. 'l'he counc·il of f'nid f'ity shall lrnYe power to require the 
abutting land owners to put in ond maintain such sidewalks as it shall 
from time to time deem proper, nncl it shnll have the power to reg
ulate the width t:hcrrof nnd dPsig1..1atc the mnt-crinl out of which the 
same shnll be built anrl mnintainccl, and to establish the grade for 
same, but when n grnde therefor has once bcrn established by the 
council the snme r;hull not nfterwnr<ls be changed at the expense of 
the abutting Jund owu<'r; and said council shall have the right to 
require the abutting land owners to put in such sewerage as it shall 
deem proper, and may require the curbing and one-third of the pav
ing of the streets to be done by the abutting land owner, and in case 
the said abutting land owner shall fail or refuse to carry out any order 



THE CITY OF BELINGTON. [CH. l 

,of the council under this section after being duly notified of the time 
·and manner in which ·the same shall be done, the said council shall 
-cause said work to be done and shall charge the same to said abutting 
-land owner, ancl the same may be collected as taxes arc collected and 
-shall be a lien on the property abutting, and may be enforced against 
the same as liens for taxes arc enforced, or at the option of the council, 
-the same may be enforced as the lien of a judgment is enforced 

· .against real estate. 

"The duty of council to appoint officers to hold first elect·ion hcreun,ler. 

Sec. 44. The council in being iri the town of Belington at the time 
,this act shall take effect shall provide places for voting in the several 
wards of the city and appoint commissioners residing in each ward 
ito bold and conduct the first election hereinbefore provided to be held 
1lnd shall pass all proper ordinances to give this act full force and 
-effect. 

Sec 45. The charter of the town of Belington is hereby annulled 
.and the said city of Belington shall succeed to all the rights, powers 
and responsibilities of the town of Belington as they exist the day 
preceding the day on which this act takes effect, and shall enjoy 
-such rights, exercise such powers and discharge such responsibilities 
in the same manner as the same should have been nujoyed, exercised 
or discharged if th.is act had not passed. 

Repeal of inconsistent ordinances and acts. 

Sec. 46. All ordinances of the town of Belington as they exist at 
the time of the passage of this -act which are inconsistent therewith 
are hereby abrogated, and all acts and parts of acts inconsistent wit11 

.any of the provisions of this act are hereby repealed. 
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(Senate Bill No. 108.) 

CI-IAPTER 2. 

-�N ACT to amend and re-enact chapter 44 of the acts of 1882, enti-
. tled "An act to incorporate the city of Benwood. in  the county of 
::\farshall," as amended and re-enacted by chapter 8 of the acts of 
1885, as further amended and re-enacted by chapter 12 of the 
acts of 1889, and as further amended and re-enacted by chapter 
-63 of the acts of 1895. 

[Passed February 7, 1905. In effect from passage. Became a law without the 
approval or the Governor.] 

SEC. 
I. Corpornte name, rights and powers. 
2. Corpornte l lwlts and boundaries. 
3. Officers. 
�. M11nlclpal authorities. 
fi. Elections. 
6. Mayor. 
7. Proc·ccding:� to enforce ordinances. 
s. Pol Ice court docket. 

t9;; � Appeals. 
10. J it � Recorder. 

to Collector. 
13. 
H. Chier or police. 
15. Street commissioner. 
16. Hcnltb otllcer. 
17. City solicitor. 
lS. City surveyor. 
19. City nssrssor. 
20. City trcnsurer. 
� 1.. \\'nrds. 
g: �i���",};� or council. 

:!4. Hecords or mluutcs. 

SEC. 
25. Appropriation�. 
26. Sea Jes to be provided. 
27. Wharves. 
28. Stagnant water. 
29. Crime and punishment. 

��: � Licenses. 
32. J 
33. Streets and alleys. 
3!. Condemnation or land. 
35. Sidewalks. 
36. Taxes. 
37. General authority oc council. 
38. Removal or officers. 
39. Fraucblses. 
-1.0. Fiscnl year. 
41. Property subject to taxation. 
42. Capitation tnx. 
43. Assessments. 
44. Tnxcs, wben due. 
45. Distress for taxes. 

• 46. Interest. 
47. Gasworks, etc. 
4S. Debt prohibited. 
49. Term ot office, etc. 
50. Former acts repealed. 

H,i it C"1,r1rfrd by the I.cgislaturc of West Viryin-i.a: 

That chaplm· forty-four of the ads of eighteen hundred and eighty
two l•ntitlell "An net to inrorpornte the city of Benwood, in the county 
of Marshnll/' as nmcmled and re-enacted hy chapter eight of the acts 

of eighteen hundred nm! eighty-five, ns further nmended and re-en-
8Cted by chapter twelve of the acts of eighteen hundred and eighty-nine 
and as further amended nnd re-enacted by chapter si.'\:ty-three of the 
acts of eighteen hundred nnd nincty-th·c, be amcntlcd aucl re-enacted 
so as to read as follows: 

Sec. 1. The i.nhahitants of Mar!:lhall county in this state, now and 
hereaftrr residing within the houndaries prescribed in the next section 
hereof, shnll he, 1111d they arc herch,v C<?nstituted a body politic and cor-
1>orntc, by and under the nnme of "The city of Benwood;" and as 
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such, and by and in that name, shall have perpetual succession, and a 
common seal, and may sue and be sued, contract and be contracted 
with, purchase, lease, hold, and use, real and personal property neces
sary for corporate purposes, nncl shall have all the rights, powers and 
privilcgr.s, bclo11�ing or apputaini11g to mm;ucipal corporations in this 
state. 

Boundaries. 

Sec. 2. The bou11darics of said city shall be as follows: Begin
ning at a point on the west side of the Ohio river in the state line, 
where the line between Ohio and iforshall counties intersects the same, 
thence with the Ohio ancl Marshall county lines crossing the river; 
S. 85° E. to a stake on the hill side; thence S. 28° W. 1-:10 pole� to the 
abutment of the turnpike bri<lgc oYer Bogg's run; thence S. 21 ° ,Y. 
22 poles to a stalrn; thence S. 1 ° 30' E. 40 poles to a stake on top of 
hill; thence S. 3-7 ° . W. 30 poles to a stake; thence S. 27° 30' W. 43 
poles to a stake; thence S. 14? W. 17 poles to a stake; thence S. 10° 

E. 34.5 poles to a white oak; thence S. 3° 30' W. 35 poles to a stake;. 
thence S. 8° E. 12 poles to a stake; thence S. 3° W. 55.5 poles to a 
stake; thence S. 2° E. 73 poles to a red oak; thence S. 11 ° 30' E. 24 
poles to a stake; thence S. 2° 30' W. 25.5 poles; thence S. 24 ° E. 
34-.25 poles to a stake; thence S. 11 ° E. 38 poles to a stake; thence S .. 
30° 30' E. 51.5 poles to the southeast corner of the original corpora
tion, on top of the river hill; thence with the top of the rirlgc of 
the said hill S. 1 ° W. 930 fed: to a stake; thence S. 37 ° 45' W. 560· 
feet to a double honey locust tree on the south point of the hill; 
thence S. 23° 30' W. 398 feet to a honey locust on the point of the hill: 
above the hill road; thence leaving the ridge S. 21 ° 15' E. 38-1 feet to· 
r. stake on the end side of Mc?llechen's run, located S. 21 ° 15' E. 7.5· 
feet from a large sycamore standing on the said bank; thence down· 
the run S. 71 ° 15' W. 132 ft. S. 70° 15' W. 92 ft., S. 68° 45' W. 209.!3 
ft., N. 85° 45' W. 116 ft. S. H0 45' W. 400 ft. S. 52° W. 108 ft., S. 
86° W. 185 ft. S. 88° 30' W. 247 ft. N. 64° :rn' W. 107 ft. N. 

?8° \V. 212 ft.· S. 89° 15' W. 179.5 ft. N. 84 ° 15' W. 140 ft. S. 
86° 15' W. 148.5 ft. W. 91 ft. S. fi!l0 30' W. 178 ft. to the mouth of 
said 'Mdfechen's r:m; thence crossing the Ohio river S. 81 ° 15' \V. to 
a point in the mouth Pinch run, at it,s intersection with the state line; 
thence up the riYer with the said state line, to the place of beginning. 

Officers. 

Sec. 3. The officers of said eity shall be a mayor, chief of police
,. 



Crr. 2] CHARTER OF BEXWOOD, A::IIEXDED. 27 

city collector, who shall be ex-officio city recorder; street commissioner, 
:i.ssessor, tre�surer, health officer, city solicitor, city surveyor, and two 
conncilmen from each ward. The mayor and chief of police shall be 
elected by the qualified voters of said city. The councilmen shall be 
elected by the qualified voters of their respective wards. Th1� other 
officers named shall be elected by the council of said city. No person 
shnll be eligible for any olliee in ;,aid city, ltnlc�s he if a qualified vot
er thereof, nor unless he has resided therein for at least one year 
before his election; and in  the case of a councilman, he shall be a bona 
fide resident of the ward from which he is el!'ctcd, and the remo,,al of 
a cotmci lnrnn from the wa rrl in which he is elected, shall vacate his 
office. All officers of said city except city solicitor and city surveyor 
mnst be residents therein and be entitled to vote. 

ilfonicipal authorities. 

Sec. 4. The municipal authorities of said city shall consist of the 
mayor and councilmen, who together shall form a common council, and 
all the corporate powers of said corporation shall be exercised by said 
council, or under its authority, except when' otherwise provided. 

Elections. 

Sec. 5. The first election hereunder shall he held on the first Tues
day in April, one thousand nine hundred and six, and biennially there
aftfr. Evl'ry person who has been a /Jona. fide rcsi�lent of the said city 
for one year next. preceding any election, aml otherwise a qualified vot
er under the c:onstitntion and laws of the state, shall be entitled to vote 
at such election, in the ward in which he resides. The elections shall 
be held, conclucl:cd, returned, nnd the result;;; ascertained, certified and 
determined, under sueh rules allll regulations as may be prescribed by 
the council, which shall nol he inconsi�tent with the general laws of 
the state governing municipal Plcctionr:;, and Rhall conform as nearly as 
prncticnhle to such lnwR. (.'01111.';.t.e<l elcdions shall be heard anc. deter
mined by the common couneil, an<l the proceedings therein shall con
form as nearly !lS mny be to similar proceedings iii the case of county 
and district oflic0rs. 'l'hc council sh:111 be the judge of the election, re
turn and qnalific:,tion of its members. In cnse two or more persons 
receive an equal number of votes for the same office, the common 
council shall decide by vote, which of them sha 11 be returned dected, 
and shall make their return accordingly. 



28 CHARTER OF BENWOOD, AMENDED. [Cu. 2 

Mayo/ 

Sec. 6. 'l'hc mayor shall be the chief executive officer of said city, 
and shall sec that all the orders, by-laws, orclinancE's, and resolutions, 

. of the council thereof are faithfully executed. He shall be ex-officio a 
justice and consenator of the peace within the city, and shall within 
the same, have, possess, and may exercise all the powers and perform 
all the duties, whether in civil or criminal proceeding, v<:sted by law 
in a justice of the peace. Any summons, warrants or other process 
issued by him may be executed at any place within the county. He 
shall have control of the_ police of the city, and ·may with the consent 
of the council, appoint special officers whenever he deems it necessary; 
and it shall be his duty especially to see that the peace and good order 
of the city are preserved, and that persons and property therein are 
protected; and to this end, he may arrest and detain, or cause the ar
rest and dctentiQn of all riotous and disorderly persons before taking 
other proceedings in the case. He shall from time to time, recommend 
to the council such measures as he may deem· needful for the welfare 
of the city. 

The mayor shall receive a salary of three hundred dollars, ($300.00} 
per year, and in addition thereto the fees of his office. He shall pre
side over the· meetings of the council, but shall have no vote except in 
case of a tic. 'rhc mayor shall give bond in penalty to be fixed by the 
council, aud with surety to be approved by the council, for the faithful 
discharge of the duties of his office, and for accounting for and paying 
over, as required by law, all moneys which may come into his hands 
by Yirtue of his office. 

Sec. 7. · The procc!'s in proceedings to enforce any ordinance pre
scribing a fine or imprisonment, or a fine and imprisonment, fo1· the 
violation thereof, shall be a summons in the name of the city of Ben
wood ae plaintiff, directed to the chief of police, or to one of the 
police officers, or to any regular constable of the county, or to any 
special constable, requiring him to summon any person accused of such 
violation, and who may thereafter be designated as defendant, to ap
pear before the mayor ot any time and place therein named, make 
answer to such accusation, and he dealt with according to law. Such 
summons shall contain such a statement of the facts alleged, as will 
inform such person of the general nature of the offence against the 
city, with which he is charged; and, except in case of arrest upon view 
shall be issued only upon complaint, on oath, of some credible person. 
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But the mayor may, by endorsement on the summons, order the per
son so accused to be forthwith apprehended and brought before him 
for a hearing of the charge. 'fhe city recorder of said city, as well as 
the mayor, shall have authority in the- absence, disability, or other un
avoidable inc01wenirnce of the mayor, to receive any complaint in 
writing of the violatio?1 of any ordinnnce, and to sign and issue the 
proper summons based on such complaint. 

The mayor shall have, possess, and may exercise the power and 
authority bclcmging to a justice, under sections two hundred and 
twenty-four n.nd two hundred ancl twenty-five of chapter fifty of the 
cone of West Virginia, in summoning and enforcing the attendance of 
witnesses, in punishing for contempt, in granting continuances and in 
securing and enforcing the further attendance of the accused with a 
view to a trial or hearing. 

Polfre court docket. 

Sec. 8. A book well bound and indexed, to be denominated the 
"Docket," shall be kept in the office of the mayor, in which shall be 
notecl each case brought or tried by him, together with the summons, 
and ,1 II other proceedings therein. The said "Docket" shall be kept by 
the cit_v .recorder. The record of each sitting or clays' proceedings of 
the court s!111ll be signed by the mayor, or other person acting in his 
stead; ancl the original papers thereof, if no appeal be taken, shall be 
kept together and presenccl in said mayor's office, for at least one year. 

Appeals. 

Sec. 9. In any case for the violation of an ordinance of the said 
city, in which there is a judgment by the mayor of imprisonment, or a 
fine of trn dollars or ll10r0, (and in no ease shnll a fine of less than ten 
dollars be a1,scsscd by the 11111�·or, if the clefcnclant, his agent or attor
n0y ohjcct thereto,) 11n nppcnl shrill lie at the instnnce of the person 
ngninst whom such j11dg1110nt is r<'1Hlcrcd, to the circuit cdurt of Mar
shall county. Such 11ppcal i-hnll 11ot he granh'd by the mayor. unless 
within ten da_vs from the date of t-he judgment, such person shall ente::
into a recognizance with scc·urit._v d<'cmcd suflicicnt to appear before 
the said court, on the first clny of the next term thereof, to answer for 
the offence 11!!::tirn:t. the city, with which h0 stands charged, and not 
thence depart without leave of said court. '!'he provisions of chapter 
one hundred ancl sixt_v-two of the code of West Virginia, relating to 
recognizance and criminal cosei;:, shall be applicable to the recognizance 
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contemplntccl by this section; but any money recovered thereon or by 
virtue thereof shall inure to the said city. 

Sec. 10. If such nppeal be taken, the mayor shall forthwith deliver 
to the. clerk of saicl court the complaint in writing, if any, the sum
mons, a transcript of the record, including the judgment, the recog
nizance, and any other papers belonging to the case; and such clerks 
shall receive and file the sa1ne, ancl place the case upon the trail dock
et of the next succeeding term of court. 

Recorder. 

Sec. 11. The recorder shall keep a journal of the proceedings of 
the council

1 
and have charge of and preserve all the records of the 

city. He shall be clerk of the police court. In the absence of, or in 
case of the sickness or disability of the mayor, or during any vacancy 
in the office of mayor, the recorder shall perform the duties of the 
mayor which pe�tain to him as the chief executive of said city and 
be vested with all the powers necessary for the performance of such 
duties. 

Collector. 

Sec. 12. It shall be the duty of the city colle_ctor, when the ex
tended copies of the assessor's books are completed, to receiYe one 
copy thereof, receipting to the coundl for the same, and for the taxes 
therein extended, and it shall be his duty to make out all tax bills, 
collect from the parties the net amount of taxes with which they arc 
therein severally charged, and such levy and assessment shall be de- , 
livered to such collector on or before the fifteenth (15th) day of Sep
tember in each year. From and after the first day of October, in each 
year, and until the first day of December succeeding, any citizen and 
tax-payer shall have the right to make payment of his taxes to such 
collector and if paid by' such tax-payer within that time he shall .be 
entitled to a discount of hvo per centum, and the tax receipt be deliv
ered up to him. If the taxes so levied, assessed, and placed in the 
hands of said collector for collection, shall not be paid on or before 
the first day of January following, then such taxes as remain unpaid, 
shall bear interest at the rate of six per cent. per annum, which in
terest. shall be collected by the said collector and be accounted for in 
the same manner as all other moneys that may come into his hands by 
virtue of his office. 

Sec. 13. He shall also receive such other moneys of the city as he is 
authorized by this charter to receive, and all moneys ordered paid him 



Crr. 2] CHARTER OF BENWOOD, A:IIIENDED. 31 

by the council, giving receipt therefor to the parties paying and shall 
keep· an accurate account of the same, and his books shall be open 
at all times for inspection to any tax-payer of the said city, and he . 
shall produce said books to the said council for inspection at any 
meeting thereof, upon the order of the sai<l council; he' shall pay over 
promptly all moneys which he may receiw, within ten days _after the 
receipt thereof, into the hands of the treasurer of the said city. He 
shall also on or before the first clay of January of each year, present 
to the council a full, complete, and detailed statement of all moneys 
with "·hich he was chargeable, or that haYe been received by him frcm 
all sources up to that time; and shall at the same time furnish a state
ment of all taxes and assessments as yet not collected and accounted 
for, and a statement of the reason for the same. He shall at any other 
time, upon order of the council, submit a statement of the amount 
oI money with which he is chargeable; and shall receive all ta..xes upon 
licenses, and receipt to the party paying the same, by endorsement 
upon the permit granted by order of council, and shall charge him
self with the amount as recei,·ecl and report to the council at the next 
rcgnlar meeting thereafter, the amount so received, and pay the same 
t.o the treasurer, taking his receipt therefor. He shall upon the ex
piration of his term of office, turn over to his successor all moneys, 
taxes and other property in his possession belonging to the said city. 

He shall before entering upon the duties of his office execute a bond 
with goocl security. payable to the city of Benwood, in the penalty to 
he fixed by ordinnucc, conditionctl for the faithful performance, of 
the duties of his omce, and for the accounting for and paying over, 
n,; required by law, nil moneys which may come into his hands by 
Yi rtue of his office. For his :en·iccs as city recorder ancl collector, he 
:-hnll rccci,·e a salary of four hundred dollars ($400.00), per year, 
and in addition thereto a connni:::sion of not more than three per cent. 
t-o he fixed by cott uci I, on a II I axes, I icenses, and other moneys col
lect-eel by him anu lurned ornr to the treasurer. 

Chief of police. 

Sec. 14. The chief of police shall, subject to the direction of the 
mayor ancl the police committee of the council, have charge of and be 
n?;;ponsible for the police force of the city, which police force shall 
be nppointed in such manner, nncl of such numbers, and paicl such 
compensation, ns may be prescribed by ordinance. He shall also per
form such other duties as may now, or may hereafter be, by ordinance, 
prescribed by council, For his services as such chief .of police, he 
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shall receive an annual salary of not more than nine hundred dollars 
($900.00) per year, to be fixed by council. He shall not be eligible 
for more than two terms in succession. 

Street commissioner. 

Sec. 15. The street commissioner shall perform the duties which 
are now, or may hereafter be imposed upon him by ordinance of said 
city, and shall receive for his services such compensation as council 
may fix, not to exceed, however, two dollars and fifty cents ( ll\2.50), 
for each day actually employed in the performance of such duties as 
council may, by ordinance or otherwise impose upon him. 

Health officer. 

Sec. 16. The health officer shall perform such duties as may, by 
ordinance, be required of him, and- shall receive for his services such 
compensation as the council shall fix, not to exceed, however, in any 
one year, the sum of more than three hundred dollars ($300.00). 

City solicitor. 

Sec. 17. The city solicitor shall prosecute and defend all suits for 
or against the city, and when requested so to do, shall give his opinion 
in writing to the mayor, the council, or any standing committee of 
council, upon such legal questions as may be referred to him affecting 
the city's interests. For his services he shall receive such compensa
tion as the council may allow. 

C-ity surveyor. 

Sec. 18. The city surveyor shall perform such duties as may by 
ordinance and resolution be required of him by council. For his 
services he shall receive such compensation as council may allow. 

City assessor. 

Sec. 19. It shall be the duty of the assessor to ascertain the prop
erty within said city subject to taxation, including a capitation upon 
each male inhabitant of said city, who has attained the age of twenty
one 3•ears, substantially in manner and form as in the case of assess
ments by county assessors, and make return thereof to the council 
on or before the first da:v of August, in each year. He shall also 
make out the land books for said city in each Jear and make proper 

'transfers of such property as shall have changed ownership within 
the preceding year, and charge the same on said books to the person 



Cn. 2] CHARTER Of BENWOOD, AMEXDED. 33 

who has the property in his possession, whether in fee or for life, 
on the first day of April in each year; when a tract or lot of land be
comes the property of different owners, in several parcels, th� as
sessor shall divide the value at which the whole had been assessea be
fore among the different owners, having regard to the rnlue of each 
interest compared with that of the whole, and enter the same on the 
land books for said year. He shall also enter on said land book the 
value of any old building omitted for one or more years, and of addi
tions or improvements to a building, and of any new building newly 
erected, not theretofore assessed, if the same be of tl1e value of one 
hundred dollars or upwards. The value to be assessed on all real 
property. shall be the ;;amc as that for county purpo:-L•,;. 

He shall have the same power and be subject to the same penalties, 
in ascertaining and assesc::ing the property and subjects of taxation 
in said city, as arc conferred and imposed upon couuty assessors by 
gc>n<•r:il la\\·; bnt the> cmrncil mll�' corrPCt anv c>rror 011 hi,: part in 
making such assessment upon the application of any person aggrieved. 
The council shall have authority to prescribe by general ordinances, 
such other rules and regulations as may be necessary to enable and re
quire the assessor to ascertain and properly assess all property sub
ject to taxation by said city, so that such assessment and taxation 
shall be equal and uniform, and may enforce such rules and regula
tions by reasonable fines to be imposed upon any one failing or re
fusing to comply therewith. The said assessor shall receive for his 
services such compensation as c>ouncil may, by orclinance, allow, not 
to exceed howm·cr, the sum of three hundred dollars ($300.00) per 
year. 

CilJ/ treasurer. 

Sec. 20. The trrnsurer of ;:aiu C'ilv ;:Jinll be the Gustoclian of all 
moneys, bo11ds, notes, ccrtifi<'at-cs, and. ot-hcr evidC'ncc of indebtedness 
to the city, together with all vnluahle papers which may be placed 
in his hands by the comwil. All moneys received by the city collector, 
mayor, or any other officer of saicl city, shall be paid over to the treas
urer, and no money shall be paid out by him, except as the same shall 
have been appropriated by the council, and then only upon the signed 
order of the mayor or other presiding oflicer of the cotmcil, and coun
tersigned by· the city recorder or person acting in his place, and 
not otherwise. 

He shall before entering upon the duties of his office, execute a bond 
with good security to be approved by the council, payable to the city 
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of Benwood, in the penalty to be fued by the council, conditioned for 
the faithful performance of the duties of his office and for the ac
counting for and paying over, as required by law, all moneys which 
may come into his possession by virtue of his office. For his services 
as treasurer he shall receive such compensation as council may, by 
ordinance, allow. 

Wards. 

Sec. 21. The said city shall be divided into not less than five, nor 
more than seven wards, but until the first election after this act 
goes into effect, it shall 1·emain divided into five wards as at present. 
A change in the wards may be made by the council by ordinance, but 
in making any such change regard must be had to the compactness 
of the territory of e,-ery ward to an equalizing of the number of 
inhabitants of the several wards, and no ordinance shall be passed 
changing the ward which effects a jerrymander of territory, or which 
does not more nearly equalize the number of inhabitants in the several 
wards. But a change in the number of councilmen or in the repre
sentation from any ward, shall only be made so as to effect the council 
to be elected to succeed the council making such change. Until other
wise provided by ordinance, the number of councilmen shall remain 
as at present. 

• Meetings of council. 

Sec. 22. The regular meeting of council shall be held on the second 
and fourth Tuesday of each month, at such place in the city as council 
may by ordinance appoint. A special meeting of council may be 
called by the mayor, or by any number of the members of council 
specified by ordinance; but reasonable notice of such meeting shall 
be given in writing to all of the members who can be found. The call 
and notice must specify the subject of business that the meeting is 
called to consider, and no business not so specified shall be considered 
at any such meeting. Such subjects as the call has specified must be 
recorded in the minutes of the meeting. 

Sec. 23. The presence of the majority of the wh9).e number of 
councilmen shall be necessary to constitute a quorum for the trans
action of business, but a smaller number may adjourn from time to 
time, and compel the attendance of absent members in such a way as 

council" may have provided by ordinance. 
Sec. 24. The council shall keep a journal of its proceedings which 

shall at all times be open to inspection of the citizens of said city, and 
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-at the request of one of the members present, the ayes and nays on 
:any question shall be taken and entered upon the journal. 

Appropriations, etc. 

Sec. 25. Council shall not appropriate any money, or enter into 
or authorize any contract on behalf of said city, or enact any ordi
nance unless two-thirds of all of the members shall concur therein, 
or unless such app1'opriations, contract or ordinance, having _at one 
meeting received a vote of a majority of all the members, be con
-curred in at the next regular meeting held on a different day; by a 
majority of all the members thereof; no member of council shall 
discuss or vote on any question in council in which he is interested, 
other than as a. citizen of the city. 

lV eighing of hay, etc. 

Sec. 26. Council may by ordinance provide for the proper weigh
ing or measurement of all hay, straw, stone, coal, potatoes, coke, lum
ber, lime, cement, sand, oil, spirits, spirituous and malt liquors and. 
wines, or other liquids, which shall be offered for sale in said city. 

Whan1es. 

Sec. 27. Council may by ordinance establish and construct land
ings, wharves, and docks, on any ground that may belong to the 
said city, and to repair or alter any landing, wharf or dock, which 
has been or shall be so constructed, and to establish and collect rates 
and taxes for using in any manner the landings, wharves and docks, 
belonging to the said city. And they shall further have authority 
to pass and enforce such ordinances as shall be proper to keep the 
same in repair, to preserve peace and good order of the same, and 
to regulate the manner in which they shall be used. 

Blaynant 1rnler. 

Sec. 28. If any ground in said city shall be subject to be covered 
l)y stagnant water, or if the owner or owners, occupier or occupiers, 
thereof shall permit any offensive or unwholesome substance to accu
mulate thereon, council shall by ordinance cause such ground to be 
filled up, or drained, or to cause such substance to be covered, or 
to be removed therefrom, and to collect for so doing from said owner 
-or owners by distress and sale in the same manner in which taxes 
levied upon real estate for the benefit of said city are authorized to 
he collected. P1·ovided, however, that reasonable notice shall be 
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first given to the·said owners or their agents. In case of non-resident 
owners, who have no agent in said city, such notice shall be given by 
publication for not less than ten days, in some newspaper publisher! 
in the city of Benwood, or in the county of Marshall. 

Crime and punishment. 

Sec. 29. Council may pass such ordinances as shall be necessary 
or proP.er to secure the inhabitants of said city against thieves, rob
b�rs, burglars and all other persons violating the peace of said city; 
for the suppression of riots and gaming, and for the prevention and 
punishment of lewd, lascivious, indecent, or disorderly conduct, in 
said city. They shall also have authority to provide in like manner 
to prevent children fron� running at large in the streets, or other· 
public places within the city at night. They shall also have author
ity to provide for the prevention of cruelty to animals, and of cruelty, 
by neglect or otherwise, to aged people, or imbecile persons, or chil
.dren witl1in the city. 

P11/>lic shows, etc. 

Sec. 30·. Council may by ordinance regulate theatrical ex�ibitions .. 
public shows, musical performances, and hypnotic exhibitions, and 
all other performances to which admission is obtained by the pay
ment of money or other reward; also to regulate the employment of 
all machines or appliances· for testing skill, endurance, capacity, or 
strength, fol' the use of which mone_v is diarge<l; HIHl of all mo1w_1·
raising appliances of the class known as slot machines, and to grant 
or refuse licenses for any anLl all ot �nc:h pt'rfnrmam:cs, and in
levy and collect taxes on the same. 

/,icenses. 

Sec. 31. Council may by ordinance grant license to owner,: and. 
keepers of horses, hacks, carts, wagons, drays, Licyclcs, ancl cn.•r.v 
description of wheeled Ychicles kept within the city for hire; to 1t�1·y 
and collect taxes thereon, and to subject the same to such regulations 
as the interest or convenience of the inhabitants of said city, in
the opinion of the council, shall rccp1ire. '.l'hc council shall al�o 
h$\VC authority to license and tax hawkers and pc<lcllcr;;, within ;;aid 
city, and persons who temporarily station thcmscl \'CS upon the street 
to sell or exhibit nrtielcs, and to suhjrct the ;;n111e t-o such rc•g-11111-
tions as the interest or convenience of the inhabitants of said cit.v, 
in the opinion of council, shall require. No license shall permit 
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the permanent occupancy for private use of an open street or any 
part thereof. 

Rec. 3t. Counc-il shall ha,·c the cxe:lusi,·c 1111thorih- within ,;aid 
city by ordinance to grant or rC'l'u:-e license to the kCC[JCl"S of hotels, 
inns ,1 1Hl bwern,;;. house:< of public or prirntc entertainment, hoarding 
ho11:-<e;:, publ ie eating houses, coffee hou:,:e,;, ;:a loons, place;: at which 
;:pirituou:-< liquor:<. wine. porter. ale, or liel•r. intoxicating eider or any 
drink of like nature. shall be soltl. plau•;: of puhlic a111u:;cmc11t, board
ing :-<taldt•:-<. or ;:!:ables for kt•eping and feeding hor,;e,; for t·ompensa
tion. ( 'ounc·il shall h,l\"e further authority liy onlinance to regulate 
tlw lll,llllll'I" in which suc·h hou,;e,; or pli1ees ;:hall he• kept, and to levy 
anti t·ollcd a liecn:-:c lax Jr-0111 e,·t•1·y pt•r,;on lie:L•n,;ecl under the author
ity 01" this i-t•chon. in addition to all other taxes imposed upon him 
or hi:-: property_: a1Hl no prr;;on without a license therefor shall sell, 
or off1·r or cxpo,-e for :-:ale. :;:pirit11ou:,: liquor:<, wine, portt·r. ale, or 
hf't'r. intoxic·ating- t:idPr, or any drink of like natun', within said city 

Streets and n./ll-_1;$. 

:-;t'l:. ;n. Co111u·il ma_,. liy onlinance within said city lay out and 
c-a11�r to be opened any street:;, walk;;, alleys and public grounds, or 

to extend or to widen the same, Iir:;t hn,·ing obtained title to the 

grouncl nece;:sary for the purpoi'C', and tu grade any street, walk, alley, 
or public ground which is. or f'hall bC', e:;b1hli::l1C'd within said city; 
to pa Ye, or othC'l'wi:;:c impro,·C' the same; to canse th<.'m to be kept open 
and in good repair, and generally to ordain uml enforce such regu
lations re:-p<.'cting the same or any of the111. as shall be proper for th� 
health, interest or convenience of the inhabitants of the said city. 

Co11d1•11111alion of lnnd. 

Sec. 34. Council mny. 1.,y ordinan<'e, cause to be taken or dam
aged for the use of tlw city for !'<tree!,-. nllt•ys nncl other public pur

·voses, incluclin,rt O<.'<.'Hpation by s1•wcr, water pipl's, gas pipes, steam 
pipes, comprc;:sccl ni r pi pcs. and clC't·t rical or other subways, any 
private property within the city (an<l where such use is to secure and 
improve the water supply, or for sanitary or cemetery purposes, out
ia:ide of the limits of the city), but. no suc-h property shall be taken 
or damaged without jnst conqH'nsation. The compensation, if it 
can not be determined b_v agrecn1t•nt with the owner of the prop
erty taken or damaged, shall be ascertained in such manner as is, 
or may be, prescribed by general law for land for public purposes. 
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8-idewalks. 

Sec. 35. Council may by ordinance establish the width of any 
sidewalk along any street, alley or public square, or part thereof, and 
cause to be set or reset, the curbing thereon, and to require that when 
any such street, alley, or public square, or part thereof, shall be 
repaired by the city for the laying of sidewalks, by the setting of 
curb stones, and by grading the sidewalk space, either by filling or 
cuting, the owner or owners, of such ground, fronting on such street, 
alley or square, shall properly pave the sidewalks adjacent to their 
property, and in case of a failure or refusal of such owner, or owners, 
to so pave the same, or to cause the same to be properly paved by the 
city, and to levy and collect from such owner, or ovmers, the cost of 
the paving adjacent to his property. Council shall ha\·e power by 
ordinance in like manner to require the owners of such property 
adjacent to any paved sidewalk, whether heretofore or hereafter con
structed, to keep such sidewalks in repair, and in default of their 
doing so to cause the same to be repaired, and assess the cost thereof 
upon such owners. It shall bP. lawful for any officer to collect any 
such tax or assessment, to collect the same from the owners of 

such ground, or from any tenant or debtor, and such assessment shall 
be a lien upon such adjacent property. 

Taxes. 

Sec. 36. 'l'he council shall be authorized to levy and collect an 
annual tax on real estate, personal property and tithables in said 
city and upon all other subjects of taxation under the several laws of 
the state, provided said tax does not exceed fifty cents on every lnm
dred dollars of the assessed value of said property, or the sum of one 
dollar upon every tithable therein; which taxes shall be uniform 
with respect to persons and property within the jurisdiction of said 
city, and shall only be levied upon such property, real, personal, and 
mixed, and on capital on which the state imposes a tax, and to im
pose a tax on all licenses for which a tax is now, or may hereafter 
be imposed, fpr state purposes, in addition to the taxes paid the 
state, and which said taxes are for the use of the city. The taxes so 
levied, other than upon licenses, shall be payable on the first day of 
October, of the year in which the levy is made, Any taxpayer may 
pay the whole amount of taxes assessed against him, including titha
bles, in October and November of any year, and receive a discount 

. of two per centum. And taxes on licenses shall be paya_!>le on the 
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first day of-May of each year, or at such time as such licenses may be 
issued. 

General authority of council. 

Sec. 37. Council shall ha,e authority to pass all ordinances not 

in conflict with the constitution and laws of the United States, or 

of this state, which shall be necessary ancl proper to carry into full 
effect any power, authority, capacity or jurisdiction, which is, or shall 
be granted to, or vested in, the said city, or in council, or any 
officer of said city, or to protect its citizens or others from acci
dent or danger, an<l to provide for the enforcement of any law or 

ordinance by reasonable fines and penalties and by imprisoning the 
offender, or offenders, violating such ordinances, and by compelling 
them to labor without compensation at any of the public works or 

imoroYements undertaken, or to be undertaken, by said city, or 

by any or all of the said modes. P.rov-iclcd, howc-vcr, that no fines 
shall be imposed exceeding one hundred dollars, and that no person 
shall be imprisoned or compelled to labor more than one year for 

any one offence. 

Removal of officers. 

Sec. 38. Council shall have authority upon the filing before them, 
by any person, of charges in writing, against any officer of the city, 
in any department thereof, to cause an investigation of such charges 
to be made by the council, or any officer or officers of the city, or 

committee designated by council. Any. such officer or officers, or 

committee designated to make such investigation, or the council, 
shall have authority to re<Juire the attendance of witnesses before 
him, or them, and the production of any books or papers pertinent 
to such inquiry 01· investigation. The subpoena to compel the attend
ance of such witnesses or the production of such papers or books, 
mny QC issued by the of11cer or officers, or the· chairman of the com
mittee designated by the council to make such investigation. Coun
cil may have power to remove or suspC'nd any officer of the city found 
guilty upon such imC"sligation of charges against him. And with
out such charges, council may remove officers elected by the council. 

Franchi.scs. 

Sec. 39. Franchises may be granted by the council allowing to 
persons or corporations, for a limited time,. such occupancy of po�
tions of the streets and alleys as may bcl necessary for works of pubhc 
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utility and service, such as steam railway tracks, street railway tracks, 
polls and trolley wires, telephone and telegraph poles and subways, 
electric light and other electric poles, wires and subways, and gas 
and steam pipe lines. But no such franchise shall hereafter be 
granted, except under the following restrictions and conditions: 

First. No ordinance granting any franchise for the using of the 
streets, alleys or public grounds of the city, for any of the purposes 
of public utility abo,e named, or for any other purpose of like 
nature, shall be passed unless it shall have been first proposed in the 
council, and notice of the object, nature and extent of such fran
chise shall have been published at least thirty days bJ the applic-ant 
in some newspaper published in the city of Benwood, or county of 
Marshall, before being acted upon, and shall h:n·e recei,cd the votes
of two-thirds of the members elected to council at a regular meeting 
or meetings, and after said publication. But before said onlinance
shall be acted upon, it shall be read at a rej!ular meeting of council 
after such publication, and lay over until the next regular meeting 
of the council. 

Second. Every grant of every such franchi;::e shall be :!for a lim
ited period of time. If no limit be expressly proYicled in the 
grant, a franchise shall be valid for one year only. In no caS<? shall 
the franchise extend for a period exceeding thirty years. 

Third. No grant of any such franchise shall be made without 
:at the time of making it providing that the grantee-, its sucee;;sor and 
:assigns, shall indemnify the city against all ,lamages cau�ea by· the 
,construction of such works. All reasonable additional proYision!> nnd 
.conditions shall be made for the protcc:tion or the· public from 
-unnecessarv <lamacre or inconvenience l,v rea,;on o-f such works anti' 

. 0 J 

.the operation thereof. 
Fourth. Any corporation or per�on. to whom ;,: franehisc has Leen 

:heretofore, or may hereafter be granted, or theii- strc.ccssor;; or a;:sigm;, 
-who fail to comply with the conditions imposNI h)' the orrlinance 
,granting such franchise within one year from the· time said comli:. 
·. tions are directed to be performed, said fram:bi!>e· shart be and the· 
,same become null and void. 

Fi.seal year. 

Sec. 40. The fiscal year of the city of Benwood shall begin on the· 
_:first i:l�y,Qf -�p:i:U, .and end on the 31st d:ry of March of each· year�. 
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Property subject to taxation. 

Sec. 41. All property, real and personal, within said city which 
is subject to taxation under the constitution and laws of the state of 
West Virginia, shall be assessed for and subject to taxation for the 
benefit of said city. 

Capitation tax. 

Sec. 42. Council may by ordinance also levy an annual capi• 
tation tax of not exceeding one dollar upon each inhabitant or titha
ble of said city, who, under the constitution of this state, is subject 
to a capitation tax. 

Assessments. 

Sec. ,13. The assessor shall begin the work of assessing annually 
on the first day of April, and shall complete the assessment book, so 
far as listing per:;ons, and listing and valuing property with impro,e
ments and changes is concl'rned, on or before the first day of August. 
When same is completed, notice of the fact, and that the book is on 
file in his office for inspection by all persons interested, shall be posted 
at three or more public places in the city, and published as may be 
prescribed by council. Council shall provide b_v ordinance for the 
iDSJ)('ction and correction of said assessment book between the fif. 
teenth and thirtieth days of August, by a committee to be pro
,·i<kd by it, aml the :-aill uolic·c ,-hall also state the time when, and 
plac-e where. the ;:cssions of sueh committee of equalization or rc'l"iew 
,-hall lw hc·l<1. -The a:::,-c;::::or ,:hall assist in the said rc,·iew. When 
ihC' work of review is complctf'cl. the a�gTl').!ate of t.he assc8.\;ments 
;:ha 11 hf' a;:c•ert11 i nerl. a n,l the c·orr<'dcd hook sha 11 be by the assessor 
prepared for making tlw cxfpn;:ion;: thereon of the taxes that shall 
aftenrnnls he IC\·ictl by co11n<:il for t6)c cn:<uing fiscal year. 'fhe as-
1-C'ssor ;:hall th,,reupon extend the lax<';: on tlw a;:..�essmcnt book and 
dcli,·er same to the C"ollc·dur. and a copy thrreof to the treasurer, who 
shall charge' tho collecior wiih the 11ggregate of such taxes. 

�cc. -4--L Taxes shnll l,ceornc due on thf' first da_v of October in 
ea<:11 yf'ar, and bPar intl'l'cst from the firr-;t dny of January next 
tlwrf'after, at the rntc of six per cent. per annum until p11id. 

Distress for taxes. 

Sec. 45. If any person against whom, or upon whose property 
any taxes shall be lawfully assessed for the benefit of said city, shall 
not wholly pay such tax �n or before the fir;;t day of January after 
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the same shall have become due, it shall be lawful for the officer 
authorized to collect such tn..x to take reasonable distress of any per
sonal property in said city, belonging to said delinquent, in which he 
or she shall have the right of interest, and sell such property, right, 
or interest at public auction in said city, having given· ten days 
notice of the time and place of sale, by advertisement posted in some 
public place in said city, and publislied or posted in such other · 
manner as may b� prescribed by ordinance of said city. If council 
shall by ordinance require any other or more ample advertisement, 
and out of the proceeds of such sale after defraying all expenses, to 
pay said city the said tax, or as much thereof as shall be delinquent, 
and return the remainder, if any, to the owner of the property so 
levied and sold. 

Interest. 

Sec. 46. All taxes assessed upon real estate for the benefit of said 
city _;;hall remain a lien thereon, bearing interest at the rate of six 
per cent. per· annum from the first day of January until the same be 
fully paid. . Such lien may be enforced by the leasing or sale of such 
real estate under the order of any court having equity jurisdiction in 
Marshall county. In addition to all other means for the collection 
thereof, all taxes, as well as all other demands due to the said city, 
may be recovered by any appropriate suit or proceeding in the name 
of the city before any justice of Marshall county, or the mayor of said 
city, if the amount be within his jurisdiction or within the circuit 
court of said county, if the amount be within the jurisdiction of said 
court. 

Gas works, etc. 

Sec. 47. The council may •cause to be erected, or prohibit the 
erection of gas works, electric light works, or water works, and if such 
works are erected by the city, to make all proper rules and regula• 
tions for the management and running of the same, and to make, 
manufacture, generate, and sell, gas and electricity for lighting and 
heating purposes, and to furnish water, for a compensation, to its 
inhabitants. 

Debt p1·ohibited. 

Sec. 48. The said city is prohibited from creating a bonded indebt
edness, and in any year; from making contracts. in excess of the rev

. enues of said city, but said city is authorized to borrow money 
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to meet emergencies: vroviclecl, provision is made for its payment out 
of the revenues for the current year. 

Sec. 50. All acts and parts of acts, coming within the provi
their respective offices, during their present term and until tb,eir suc
cessors are elected and qualified, unless the office be abolished or be 
vacated by death, resignation, removal, or otherwise, but their duties 

and compensation shall be as provided in this act. And all ordi
nances of said city shall remain in full force and effect until re
ordained or abolished by the council o_f said city. Coupcil shall have 

the power to fill all vacancies in office, whether such vacancies occur 
by death, resignation, removal, or otherwise, and to fill any new 
offices created by this act, until the next general election. 

Sec. 50. All acts and parts of acts, coming within the provi
sions of this act, and inconsistent here,�•ith, arc hereby repealed. 
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(Senate Blll No. 26.) 

CHAPTER 3. 

AN ACT to amend and re-enact chapter 99 of the acts of 1897 en
titled, "An act to amend the charter of the city of Bluefielcl, in the 
county of l\[crccr," and to define the powers thereof, ancl to pre
scribe the rorpornte limits of said cit_\· a11cl to pro,·iclc for the 

extension of the corporate limits thereof. and to repeal all acts 
aucl parts of acts inconsistent with this act. 

[Passed Fabruary 17, 1905. In errect from passage. Became a law without the 
approval of the Governor.] 

SEC. 
1. Corporate name. rights and power■. 
2. Corporate limit• and boundarle■. 
3. Property heretofore owned. 
4. Wards. 
5. Qua I ificatlon of Yotera. 
6. Elections; time or holding. 
7. Election of mayor, recorder and 

treasurer. 
8. · Election or council. 

. 9. Election of board of supervisor•. 
10. Qualification and o:>tb ol mayor. 

board of supervisors, members of 
council. 

11. Vacancies and removals. 
12. Rules of government or council and 

boo.rd of supcn•isors. 
13. Journal to he kept. 
14. Mayor. board of aupervlsor1. mem• 

bors of council not to bold other 
omce. 

15. Meeting•. 
16. Salnry of council, board of ■uper-

vlsore. 
17. Ordinances, general provtatons. 
18. Requisites or ordinances. 
19. Ho,v ordlnnncu passed and re

corded. 
20. Ordln•u•·cs concurred In by boo.ref 

of sttJH::rvlsors. 
21. Certificate ot board'• roncnrrence. 
22. Powers ,·ested In council and board. 
23. /q>proprlatlon or money. 
24. Pown of council to 11as■ and en-

force ordinances. 
25. Official bondi-.. 

26. l,e,·y nnd collection of tax••· 
27. Licenses. 
28. How assessment• to bo m11de. 
29. Interest on taxeH. 
30. Lien or taxes and enforcement of 

same. 
31. Chani;e of 1.,catlon or road or ■treet. 
�2. l\1ainte11nnce or streets. 
33. Lands tor public purpose■. 
34. Public buildings. 
35. M arlccts. 
36. Burial or tho- dead. 
37. Rl"ht to take private property. 
38. Rldewnlke. 
39. Paving and sewers. 
40. Levv tor paving •n<I acwer■• 

SEC. 
41. Paving and sewer fund to be used 

for no other purpose. 
42. Estimate of expenses to be mo.do by 

bo:ird of supervlsoro. 
43. Fire limits. 
H. Health. 
45. \\"eij!bt and measures. 
46. Sneed and nre-,..·orks. !�: � Stagnant water, etc. 

Offences. 
49. 
50. Licensee, how to be Issued and paid 

tor. 

51. !lloneys, bow and when to be paid. 
52. Accounts to be audited. 
!13. Certifirat Ions of records. 
54. Counr.ll to appoint ccrtnin officers. 
55. Roard of R11pen·isora to appoint cer-

tntn officers. 
5B. P.onds or officers. 
57. Removal or w11polnt Ive offlcere. 
��- Hol'.· mavor rC'movcd. 
59. Quallftcailon or offlrera. 
60. No officer to be lntereoted In nny 

contract. 
61. Compulsory &ttendanre of wltnesael 
62. Member or bonrd dlsqunllfted. 
63. i1on°v elnlmante to tile oath. 
r,4. Recorder. 
65. Dulles of mayor. 
fHt Dutirs or tr('!'lsure.-. 
67. Duties or city attorney. 
68. Duties of city eni;inrer. 
Gfl. nutic� of �,rc�t c·ommi�!•doncr. 
70. n,1ties of chief ot nolice. 
71. Duties of beolth officer. 
72. Duties or auditor. 
73. Overseer or the poor. 
7-1. Fire dcpnrtmcnl. 
75. Duties or bo�rd of s1ipervlsora. 
711. noard to submit esttmnt• s. 
77. How contrnets to be executed. 
78. no:nd to let c-ontn,cta. 
79. C:ha n�a or contrnc-ts. 
80. Donrd to supervise police and tire 

depn rtmenta. 
81. Fr�nc-htece. 
112. Polite. 
�3. Rinking fund. 
84. Snlarie�. 
8r.. Penn Illes not otherwise provided. 
86. Sperlal election, Ir n1.:a:es�n.r7. 
87. Inconsistent acts repealed. 
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Be it enacted by the Legislature of West Virginia: 

That chapter ninety-nine of the acts of eighteen hundred and 
ninety-seven be amended and re-enacted so as to read as follows : 

N amc and powers. 

Sec. 1. That the inhabitants of so much of the county of Mercer 
as are within the boundaries prescribed by section two of this act, 
and their successors, shall be and remain and they are hereby made a 
body politic and corporate, by the name and style of "The City of 
Bluefield," and as such and by that name may contract and be con
tracted with, sue and be sued, plead and be impleaded, answer and be 
answered unto, and may purchase, take, receive, hold and use goods 
and chattels, lands and tenements and choses in action or any interest, 
right or estate therein either for the proper use of said city, or in trust 
for the benefit of any person or corporation therein; and the same 
may grant, sell, con,ey, transfer, let and assign, pledge, mortgage, 
charge and incumber in any case, and in any manner in which it 
would be lawful for a private indi,idual to do, subject to the limita-

. tions and provisions of the constitution of the state; and may have 
and use a common seal; and shall have all the rights, franchises, 
capacities and powers appertaining to like corporations in this state, 
and shall have and succeed to all powers, franchises and immunities, 
rights and privileges, which were conferred upon or belonged or ap
pertained to said city of Bluefield, by virtue of any act or acts of the 
legislature of this state, heretofore passed. 

Bottnda.ries. 

Sec. 2. The corporation limits and boundaries of said city shall 
be as follows: Beginning at the intcri,cction of the state liue between 
West Virginia and Virginia with the center of the county road be
tween Bluefield, West Virginia, and Graham, Virginia, known as 
Graham avenue; thence with the said state line north forty-nine de
grees and thirty-four minutes west three thousand and fifty-eight 
feet to a stone corner seven hunrl red and forty feet north of the stony 
ridge; thence north sixty-six degrees and thirty-five minutes eai1t 
twcn'ty thousand seven hundred and twenty-seven feet to a stone cor
ner on the north side of stony ridge; thence south twenty-three de
grees and twenty-five minutes east crossing stony ridge at four hun
dred and fifty-four feet two thousand and six hundred and thirty-six 
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feet to a stone corner on top of the valley ridge; thence south twenty
five degrees and fifty-three minutes west six thousand six hundred 
and fourteen feet to a stone corner on ,the south side of the Wilson 
valley; thence south sb:ty-six degrees and thirty-five minutes west six 
thousand four hundred and thirty-two feet to a stone corner near the 
Wilson branch; thence south eighty-nine degrees and fifty-five minutes 
west seven thousand four hundred and twenty feet to a stone corner 
on th� first ridge south of the valley ridge on the state line between 
West Virginia and Virginia; thence with said state line north forty
nine degrees and thirty-four minutes west two thousand six hundred 
feet to the point of beginning. 

Property heretofore owned. 

Sec. 3. All estate of every 1..-ind and character heretofore conveyed 
to or in any way acquired by said city and now owned_ by it, whether 
absolutely or in trust, shall be and remain its property. 

Wards. 

Sec. 4. The said city shall be and is hereby divided into eight 
wards; said wards to be bounded as follows: 

Ward No. 1-0n the north by Norfolk and Western Railway Com: 
pany' s right of way; on �he east by Thomas street; on the south by the 
summit of Gravely ridge, running with a line of the Bluefield Water 
Works and Improvement Company's lands, and on the west by the 
line dividing the states of Virginia and West Virginia. 

Ward No. 2-0n the 11orth by the Norfolk and Western Railway 
Company's right of way; on the east by Mercer street; on the south 
by the summit of Gravely ridge on the line mentioned above; on the 
west by Thomas street. 

Ward No. 3-0n the north by the Norfolk and Western Railway 
Company's right of way; on the east by Higginbotham avenue; on the 
south by summit of Gravely ridge on the line mentioned above, and on. 
the west by Mercer street. 

Ward No. 4-0n the north by the Norfolk and Western Railway 
Company's right of way; on the east by Monroe street to the inter
section of Raleigh street; thence a straight line to summit of Gra,,rely 
ridge; on the south by the summit of Gravely ridge on the lines of the 
Bluefield Water Works and Impovement Company, and on the west 
by Higginbotham avenue. 



CH. 3] ,CHARTER OF BLUEFIELD, A:r.!ENDED. 47 

Ward No. 5-0n the north by the south lines of wards Nos. 1, 2, 
3, 4 and 6. On the east, south and west by the corporate limits of 
�dci� 

Ward No. 6-0n the north and east by the corporate limits of said 
city; on the south by the summit of Gravely ridge, to a point oppositu 
the intersection of Monroe and Raleigh streets; said line being also 
a part of the northern boundary of ward No. 5 � on the west by a 

straight line to the intersection of Raleigh and Monroe streets, thence 
along l\fonroe, crossing the railroad to Henry street, thence along 
Henry, Sussex and Warren streets to the head of Warren street; 
thence a straight line to the northern boundary of said city. 

Ward No. 7-0n the south by the Norfolk and Western Railway 
Company's right of way; on the east by the lines of ward No. f>; on 
the north by the corporate line of ward No. 6 to a point on a line of 
Beasley street; on the west by a straight line running from the said 
corporate line to the head of Beasley street, thence with Beasley street 
to Marshall street, thence with :Marshall street to Reese street, thence 
with Reese street to the Norfolk and Western Railway Company's right 
of way. 

Ward No. 8-0n the north and west by the corporate lines of said 
city; on the south by the Norfolk and Western Railway Company's 
right of way; on the east by the lines of ward No. 7. 

Qualifications of voters. 

Sec. 5. The male citizens of the city shall be entitled to vote at 
all elections held within the wards in which they respectively reside; 
but no person who is a minor, or of unsound mind, or a pauper, or 
who is under conviction of treason, felony, or bribery in election, or 
who has not been a resident of the state for one year, and of the said 
city for sixty days, shall be permitted to vote, while such disability 
continues. 

Elections. 

Sec. 6. The first election under this act shall be held on the first 
Tuesday in May, in the year one thousand nine hundred and five, and 
thereafter, on the same day in each subsequent year. All elections 
held under this act shall he held in the manner that is now or shall 
be hereafter prescribed by the general law for the conduct of elections. 
Special elections for any purpose must be authorized by the council 
and concurred in by the board of supervisors, except as herein other
wise provided, and called by the proclamation of the mayor. Such 
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proclamation :;hrill $tatc the matter or matters to he Yotcd upon at 
such special election and shall be posted at the front door of the city 
hall of said city for a period of thirty days next preceding the date 
fixed for holding such special election, and be published for a like 
period in s0111e newspaper of general circulation in said city. 

Election of mayor, recorder a.nd treasurer. 

Sec. 7. On the first Tuesday in l\fay, one thousand nine hundred· 
and six, and on the same clay in each succeeding two years, there shall 
be elected by_the qualified voters of said city, a mayor, a recorder and 
treasurer; who shall respectively hold office for the term of two years 
from the first day of June in the year in which they are elected, and 
until their successors arc respectively elected and qualified. The 
treasurer shall give bond in a penalty covering the greatest sum of 
money which would come into his hands by virtue of said office dur
ing the term for which he is elected, the amount thereof to be fixed 
and approved by the council with the concurrence of the boarcl of 
supervisors. The present incumbents of the offices of mayor, recor
der and treasurer shall hold said offices respectively until the first day 
of June, one thousand nine hundred and six, and until said time shall 
perform the duties devolving upon the said officers under this act,. 
except that the tluties of the treasurer until the said first day of June, 
one thon:;.ancl nine hunclred and six, shall remain as uwler cxi"tiug 
law. 

Election of council. 

Sec. 8. On the first Tuesday in :May, one thousand nine hundred 
and five, there shall be elected, in each ward in which there resides 
a member of the present council of said city, whose term of office docs 
not expire until the first day of June, one thousand nine hundred 
and six, by the qualified voters of each of such wards, one member 
of the council of said city, whose term of office shall be for two years 
beginning with the first clay of .June, one thousand nine hundred and 
five: and in eath of the ward,; of saicl -city where tlwre dof':- not 
resi,le a memhcr of the present council whose term of oflice cxtencls 
to the first day of June, one thousand nine hunclred nncl six, there 
shall be elected hy the qualified voters on the saicl first Tuesday of 
May, one thou!;and nine hundred ancl five, two members of the coun
cil, whose terms of office shall begin on the first day of June, one 
thousand nine hunderd and five, and the one receiving the highest 
number of votes in the election shall hold office for the term of two 
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years from the first day of June, one thousand nine hundred and five, 
and the one receiving the next highest number of votes in such election 
shall hold office for the term of one year from said first day of June, 
one thousand nine hundred and five. On the first Tuesday in May 
in each year after the year one thousand nine hundred and five, there 
shall be elected one member of the council from each ward of said city 
whose terms of office shall be for two years from the first day of June 
following their election. The_ members of the present common council 
of said city shall perform the duties of councilmen thereof until the 
expiration of the term of office for which they were respectively elected. 
In case the wards of the city shall be at any time changed, members 
of council si1all be elected therefrom in conformity with the provi
sions of this section. 

Election of board of supervisors. 

Sec. 9. At the election herein p·rovided to be held on the· first 
Tuesday in May, one thousand and nine hundred and five, there shall 
be elected by the qualified voters of the city, three persons, who shall 
constitute the board of supen-isors. The one receiving the highest 
number of votes shall hold his office for three years; the one receiving 
the next highest number for two years; and the one receiving the 
third highest number for one year from the first day of June in the 
year. in which they a.re elected and until their successors are elected 
and qualified. At the election to be held on the first Tuesday in 
May, in each year thNeafter, there shall be elected one member of the 
board of supervisors, who shall hold bis office for the term of three 
yea.rs from the first day of June in the year in which he is ele.cted 
and until his successor is elected and qualified. 

Qualificat-ions and oath of mayor, board of .�u.pervi.sors and members 

of council. 

Sec. 10. The mayor, each member of the board "of supervisors 
and each 111ember of the council shall be qualified voters of the city, 
nnd ea.ch member of t.he council shall be a qualified voter of the 
ward .from which he is elected. They. shall each respectively be the 
owner of a freehold in said city, which is assessed to him with city 
taxes for at least one year prior to their election; and they shall 
respectively be inhabitants of said city for at least one year prior to 
their election. Before entering upon the duties of their respective 
offices they shall severally take and subscribe an oath that they possess 
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the above qualifications and are not subject to any of the disqualifi
-cations prescribed in this act; that they will support the constitution 
,of the United States, and of the state of West Virginia, and will faith
-fully discharge the duties of their respective offices to which they 
.are elected, which oaths shall be filed with and preserved by the auditor. 
Each m<'mber of the board of supervisors shall give bond payable to 
·the city in a penalty to be prescribed by the council, conditioned for 
the faithful performance of the duties of the office and for the paying 
to said city of any sum or sums of money expended by his order or 

. permission without proper authority therefor. 

V aca.nci.es and removals. 

Sec. 11. If a vacancy shall occur in the office of mayor, recorder 
· or collector, the council shall, as soon as practicable, with the con
. currence of the board of supervisors, fill the vacancy by the appoint
ment of some eligible person. If a vacancy occur in the board. of 
. supervisors or in any office originally filled by appointment by that 
body, such vacancy shall be filled by appointment by the board of 
.supervisors by the appointment of some eligible person; and if a 
vacancy occur in the council or in any office which was originally 
·filled by appointment by the council, the same shall be filled by ap
·pointment by the council of some eligible person. Persons appointed 
to fill vacancies shall hold office for the unexpired term for which 
·they are appointed. The council shall have, and it is hereby granted 
-power and authority to remove from office any member of its body 
·for official misconduct, incompetence, neglect of duty, or gross im
morality, upon a written specification of charges.mane by a member of 
the council of by any responsible citizen; but any member sought to 
be removed upon such charges shall be served with the same at least 
ten days before the hearing thereon and shall be entitled to be heard 
in his defense, and at least two-thirds of the whole number com
posing the council shall concur in such removal. 

Provided; That upon the petition of twenty-five per centum of 
the voters of the city as· shown hy the vote at the last preceding city 
election, or of any ward from which n councilman is elected by 
twenty-five per centum of the vote of such ward as shown by the 
last election for councilmen therein, an election shall be called by the 
council for the purpose of determining the question of the removal 
of any officer elected by the voters of said <:ity. The said petition 
shall state the reasons for which such removal is asked and shall state 
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the particular net with which the officer sought to be removed is 
charged, and which facts must constitute cause for removal as above, 
irnd such petition when signed by the number of voters above pre
scribed, shall be presented to the council, and if it is in compliance 
with the above provisions, the said council shall order an election, to 
be called as provided .in this act for spetial elections, and at said elec
tion there shall be submitted to the \'otcrs of the city, if the officer 
.sought to lie removed was elected by the voters of the whole city, or, 
if a councilman, to the rntcrs of the ward to which he was elected, 
the question of the removal of such officer, and if a majority of such 
voters vote for such rC'monil the facts shall be entered in the journal 
.and the officer dcclan•d to be removed, and such vacancy filled as in 
the case of other rncancies. The ballots used at such election shall 
have written or printed thereon the words "For removal of (name 
of ofliccr) ," "Against removal of ( name of officer)," and the said 
dection shall be held and the result thereof ascertained and declared 
in the same mannc1· as is lwrein provided for the holding and conduct
ing of other elections in said city. 

Rules for government of counc,;/ a.nd board of supervi$ors. 

Sec. 12. 'l'he council and the board of supervisors shall respec
tively uppoint its own officers and prescribe their duties, except as 
herci u otherwise provided; aud shall bC' the sole judge of the election 
and qualification of its members, and shall prescribe the rules for its 
proceedingi-. except as otherwise herein provided. At the first meet
ing of the board of ;-upervisors. after the election in each yeur, they 
shall elect one of thl"ir number pn•sidcnt. who shnll preside at the 
mcdiugs of the board without C'Pa,.:ing to be II mC'mher and entitled 
to vote as such. J n the absence of the president his duty shall be per• 
formed by the membrr present sC'nior in age. The council shall be pre
sided over at its mech11gs by the mayor, but he shnll not be entitled 
to vote ou uny question, t•xcept in C'asC' of a tic, when he shall cast the 
deciding vote. In the absence of the mayor, the rouncil shall elect 
one of its members to preside for the time being. A majority of the 
whole number of members of either body shall constitute a quorum, 
but n less number may adjourn from time to time. Said council 
shall have the power to enact such rules as may by it be deemed neces
sary to compel the attendance of absent members and provide for the 
enforcement of such rules in such manner as it may deem advisable. 
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Journal to be kept. 

Sec. 13. The city council and board of supervisors shall each keep 
a journal of its proceedings, which shall at all reasonable times be 
open to the inspection of any citizen of the city; and at the request 
of any member, the yeas and nays of- the members on any question 
shall be taken and recorded in the journal. 

Mayor, board of su.pervisors and members of council not to hold olhe, 
office. 

Sec. 14. No member of the council or board of supervisors or the 
mayor shall, during the term for which they are elected, be eligible· 
t.o any other office under the city, nor shall they be employed by the 
city or paid anything for any other service. 

Meet·ings. 

Sec. 15. The council shall, by ordinance fix the time and place· 
for its regular meetings and it may by ordinance ,est in some officer· 
of the city, or some member of its body, the power to call special 
meetings, but such ordinance shall prescribe the manner. in which 
such special meeting shall be called, and no other business shall be 
transacted at a special meeting except that provided in the call for 
such meeting. All questions shall be decided by a majority of the 
members present, except as herein otherwise provided. The board of 
supervisors shall meet at such times as they may provide and may 
transact any business they desire at any meeting whether regular or 
special. The council shall with the concurrence of the boanl of su
pervisors provide a room in the city building for the use of said 
board, and· the said board shall have the authority to provide such 
proper books, stationery and other supplies as may be needed for the 
proper conduct of its business. 

Salary of council and board of superv·isors. 

Sec. 16. Each member of council shall receive for his services of 
every kind during his term of office, three dollars for each meeting 
at which be is in attendance, not to exceed however, the sum of one 
hundred dollars per annum. Each member of the board of supen-isors 
shall receive a salary to be fixed by ordinance not to exceed ,:;ix hundred 
dollars per annum. At each meeting of the council the roll· shull he 
called and the names of those present shall be entered on the journal,. 
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but if there is no quorum present, it shall not be a meeting entitling 
members to salary as abo..-e pro,·ided. 

Ordinances, general provisions. 

Sec. 17. The style of ordinances shall be, "Be it ordained by the 
council of the city of Bluefield," but all ordinances now in force in 
said city shall remain in full force and effect until amended or re
pealed, except such as are inconsisteiit with the provisions of this act. 

Requisites of ordinances. 

Sec. 18. All ordinances shall be presented in writing, and upon 
their presentation shall be referred to the appropriate committee of 
the council for its recommendation. No ordinance shall be passed 
at the same meeting at. which it is proposed. No ordiiiance shall con-
1-ain more than one subject and this shall be clearly' expressed in its 
ti tie_: and no ordinance shall be so amended in its passage as to change 
its original purpose. 

II ow ordinances passed and recorded. 

Sec. 19. All ordinances passed by the council shall be spread upon 
the� mi,rntcs rmd rend in open cnunc-il, nt the next regular meeting, 
and if said minutes are found correct the same shall be signed in the 
presence of the council by the mayor, or, in his absence, by the pre
siding officer for the fimc being. The council shall provide nn or
dinanc·c hook, and all ordi11a11ces 1rn�cd :,hall be copied thcrciu in the 
order of their pa:,;;agc, aud signed by the mayor if found to be cor
rcc-t: after a comparison with thc originnl;:. · Such books shall be in
dexed to show the subject of each ordinance, nnd the same, or copies 
thereof, certified as hcrci na ftpr provided. shall be receiYed as evi
dence by all courts and justices of this state. 

How ordinances concurrrd in by boa.rd of superv-isors. 

Sec. 20. . After the passage of any ordinance or resolution, or the 
appointment of any officer by the council, which requires the con
currence of the board of supervisors, the same shall be at once trans
mitted to the board for its concurrence or non-concurrence. The 
board shall consider the same at its uext meeting and if concurred in, 
the same shall be returned to the council with a certificate to that ef
fect, and if not concurred in, the same shall likewise be returned to 

the council by the board with a statement of its reasons for such non
concurrence; the objection of the board shall be entered on the journal 
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of the council, and the question shall then be taken by the council by 
yeas and nnys, "Shall the ordinance or resolution pass, or appropriation 
of money, or appointment of officer be made (as the case may be}, 
the objc>e:tions of the board of superviso1·� thereto notwithstanding?" 
and if two-thirds of the whole number of members of the council Yote 
in the alfirmative, that fact shall be entered upon the journal and the 
orclinnnce, resolution, appropriation of money or appointment to office 
shall become ancl be in full force and effect. 

Certificate of bo_ard's concunence. 

Sec. 21. , When it is required by this act that an,- act done by the 
council shall be concurred in or approved by the board of supervisors, 
or it is provided- that appointments shall be made with advice and con
sent of said board, it shall be sufficiently attested when the· agreement 
or disagreement of said board is entered in their journal, the yeas 
and ndys being taken on all such matters, and the board shall certify 
their action thereon to the council or officer making such appoint
ment in such form as it may provide. 

Powers .vested ·in council and board. 

Sec. 22. All the corporate powers, capacities, authority and juris
diction of said city shall be vested in and exercised by the council and 
board of supervisors, except as herein otherwise pro,vided. All real 
and personal estate and the funds, revenues, claims, rights, titles and 
privileges of said city shall be under the care, control, management 
and disposition of the said council and board of supervisors as herein 
provided; and for the proper administration of the Tights, powers, 
franchises and privileges conferred upon said city by this charter, the 
said council shall have authority to appoint such officers in addition to 
those herein provided for and to prescribe thci� duties and fix their 
compensation and term of office, subject, however, to the concurrence 
of the board of supervisors, or over its objection as provided in section 
twenty hereof and with the like concurrence of said board, or over its 
objections as provided in said section twenty hereof, may change, in
crease, diminish or remove them in a manner not inconsistent with the 
provisions of this clrnpter._ 

Appropriation of money. 

Sec. 23. No money shall be ap}1ropriated in any manner by the 
council, and no contracts on behalf of the city shall be entered into or 
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authorized, unless with the concurrence of said board of supervisors, 
nor shall any ordinance be passed by the council unless two-thirds 
of all the members elected to the council, when the question is put, 
concur· therein, or unless the same be concurred in at two successive 
meetings of the council, held on different days, by a majority of the 
members present at such meetings. The council shall not make any 
appropriation of money or credit in any way, of donation to festivi
ties, pageants, excursions or parades, and shall not employ or appro
priate the revenues of the city in any other manner than for purposes 
strictly municipal and local, and according to the provisions of thi& 
act, and general law; nor shall the council or board of supervisors
delegate its powers to a committee to expend money, or to do any 
act involving the expenditure of money, or bind the city to payments
for any work to be clone or purchase of material; nor shall o. member· 
of either body, a committee of either, or a joint committee have. power· 
to create any debt or liability binding on the city; save that the proper 
committee may be authorized, in cases of emergency, to incur such• 
liability for the city, not exceeding twenty-five dollars. No money
shall be appropriated, and no debt shall be contracted for any purpose· 
whatever, except that the funds to meet the same shall have been first 
provi<lcd by levy duly laid, in accordance with the provisions of this 
act; and no contract shall be entered into involving or anticipating 
future le,·ics, unlr;,s all questions connected with the same shall have 
been first submitted to a vote of the people and have received three
fifths of all the rntes cast for and against the same. 

Power of council to pass and enforce ord-inances. 

Sec. 24. The council shall have authority to pass all ordinances 
which shall be necessary and proper to carry into effect �ny pow�r, 
authority or jurisrlictiou which is or shall be granted to or mvested m 
the said city, and to 1mforcc any or all of their ordinances by reason
able fines and penalties and by imprisoning the offender or offende_rs; 
and, upon failure to pay ,my fine or penalty imposed, by_ compellmg 
them to labor without compensation at any of the puhhc works or 
improvements �mdrrtaken or to be undertakm by the city, or to labor
at ·any work which t.he city mny lawfully employ labor upon, at such 
a rate per diem ns the council may fix, until any fine or fines imposed 
upon any such offender or offenders by said city shall have been_ ful!y· 
paid and discharged, after deducting charges of support while m• 
cust.ody of the officers of said city; provided, howe1Jer, that no fine, 
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'Shall be imposed exceeding two hundred dollars, and that no person 
shall be imprisoned or compelled to labor, as aforesaid, for· more 
than ninety d:i_y,; for any one offence. And in nil cm:c� where a fine 
is or may be imposed for an amount of ten dollai·s or more, or a · 
person imprisoned or compelled to labor as aforesaid for the term of 
ten days, an appeal may be taken to the criminal court of Mercer 
count.y, or any other court having concurrent jurisdiction within said 
.city from any decision, upon giving bond, approved by the recorder 
-or other officer trying the case, conditioned for the. appearance of 
-the pers<;m, upon whom the sentence of fine or imprisonment is im-
·posed, before the court to which the appeal is taken, on the first clay 
·of the next trrm thereof. to answer for the offence wherewith he is 
--charged, and not to depart thence without the· lca,c of said court; and 
:also to pay or satisfy such judgmnt or fine, as such court may impose, 
together with the costs of prosecution, including the costs before the 
't'ecorder; provided, that in cases where a fine is imposed, no appeal 
shall be allowed unless the amount of the fine imposed and costs has 
been deposited in cash with the recorder; and said fine so deposited 
shall immediately be paid over by the recorder to the auditor, who 
shall keep the same in a separate account, until such time as said 
case is heard on appeal, and upon a duly certified copy of the judg
ment of said appellate court the said· auditor shall pay the amount 
of the fine to the proper city fund, and the costs to the parties entitled 
hereto, or refund the same to the party fined, according as said part�• 
may be convicted or acquitted on such appeal. And in any case tried 
before the recorder, in which 'he deems it expedient, he may have the 
services of the city attorney in prosecuting the same and if the per
son charged with the offence is conYictcd the :c:aid n•conler :,:hall tax 
in the costs as a part thereof, a fee of two dollars and fifty cents to be 
paid to said city attorney for his services in that behalf. and in all 
cases wherein appeals are taken from the judgment of the recorder, the 

interests of the city shall be attended to by the city attorney and such 

appeals on the part of the city prosccntccl by him, and in cnsc of 

conviction the appellate eourt shall tax in the costs the same attor

ney's fee as is allo\\•ed by the state in misdemeanor cases, which fee 

shall be paid to the said city attorney as his compensation for such 

services and the bond taken for the payment of the fine and costs 
' . . 

shall cover the payment of this fee, as 'well as other costs. The juris-

diction of said city, for police and criminal purposes shall extend one 

mile beyond the corporate limits thereof in all directions, except the 



CH. 3] CHARTER OF BLUEFIELD, A)-IENDED. 57 

western aud southern boundaries, and shall extend from said western 
and southern boundaries to the state line, and also to and including 
all grounds which may be acquired by said city as a public park, 
whether the same be within the corporate limits or not . 

. Official bonds. 

Sec. 25. Where, by this charter or by an ordinance of said city, 
any officn of said city is required to give an official bond, it shall be 
gi\·en with a surety company to be approYed by the board of super
visors. All such bonds shall be payable to the city of Bluefield, and 
be with the condition that the officer shall faithfully discharge the 
duties of his office, and faithfully account for and pay over, as re
quired by law, all moneys which may come into his hands by virtue of 
his office. Such bonds, except that of the auditor, shall be filed in the 
office of the auditor of the city, and shall be carefully preserved by' 
him. The auditor's bond shall be filed with and preserved by the col
lector. 

Levy and collection of ta.xes. 

Sec. 26. The council shall harn the authority to levy and collect 
an 11nmial tax on real and personal property in said city, and a capi
tation tax on the male citizens thereof, nnd upon all other subjects of 
taxation under the general laws of the state; provided, that such tax 

docs not <>xceecl sixty cents on the one lrnn<lred dollars of assessed valua
tion of such property, or two dollars capitation tax on-each male citizen 
of said city oYer the age of twenty-one yc•ars, which taxes shall be equal 
aud uniform upon t.he persons and property within the city ;and the said 
council may al;;o impose license taxes as hereafter prescribed, all of 
whieh taxes shall be for the use of snid city; provided, that no levies 
for taxes shall be laid or collected for city purposes ugainst any farming 
lane] within the limits above Jefined, 1mt-il the s1u11e shall be laid off 
into town lots and offered for sale as such. 'l'he taxes so le,iecl, other 
than upon licensrs, slrnll be payable on the twentieth day of Novem
ber, of the yenr in which the lm·y is m11de. The bills for all such taxes, 
other than licenses, shall be made off each year _from the assessor's 
hooks by the auditor and <leliwr<>cl to the treasurer on or before the 
twentieth -day of N o\·embcr of the year in which the levy is made; 
nnd at the same time the auditor shall publish a notice in one or more 
of the newspapers of said city to the effect that said tax bills are in 
the hands of the treasurer for collection, and any person owing taxes 
may pay the same to said. treasurer, who shall deliver to the party s·o 
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paying his receipt therefor. The said treasurer shall receive as his 
commission a sum not to exceed five per centum of all the taxes col
lected by him on or before the thirty-first day of December of the year 
in which said levy is made, the exact amount of said commission to be 
fixed by the council, with the concurrence of the board of supervisors. 
On and after the !irst day of January of the year in which said levy 
is made, the treasurer shall immediately proceed to collect all taxes, 
which shall then remain unpaid, in the manner hereinafter provided, 
adding to the face thereof ten per ccntum commissions, which he shall 
retain as his compensation for collecting the same, and interest 
at the rate of si.� per centum per annum from the first day of January. 

Licenses. 

Sec. 27. Whenc,'er nn)•thing for which a state license is required 
to be done within said city, the council may require a city license to 
be had for doing the same, and, may impose a tax thereon for the use 
of the city, the amount of which tax shall be fixed by the council in 
its discretion, in no case to be less than the amount charged by the 
state for a license for doing the same thing, and the council may in 
any case require from the person licensed a bond with sureties and in 
such penalty and ·with such conditions as it may deem proper, and 
may re,oke such license at any time if the conditions of such bond 
be broken. No person shall carry on within the said city any of the 
business for whi<:h a license is required without having first obtained 
such license and paid the amount assessed therefor to the city treasur
er and procured a receipt therefor, _and should any person so carry 
on any of said business without having first complied with this pro
vision, he shall be subject to such fines and penalties as the council 
may by ordinance prescribe. And no license to sell strong or spirit
uous liquors, wine, beer, ale, porter or drinks of like nature within said 
city, or within one mile of the corporate limits thereof, shall be granted 
by the county court of :Mercer county, unless the person applying 
therefor shall produce to eaid county court the certificate of said city 
council of its consent to the granting of such license. The said 
council shall have authority to require from and grant licenses to 
owners of horses, backs, carts, wagons, drays, bicycles, automobiles 
and every description of wheeled carriages kept for hire; to levy and 
collect thereon, and subject the same to such regulations as the inter
ests and convenience of the inhabitants of said city shall require; 
also to license hawkers and peddlers within said city, and persons 
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who temporarily station themselves upon a street to sep or exhibit ar
ticles and to subject them to such regulations as the interest of the city 
may require; but no license to permit the permanent occupancy for 

private use of an open street, alley or public square or any part 
thereof, or a use for private purposes that obstructs the free use of 
the streets shall be grvcn or granted. The said council shall also 
have power to provide for the licensing of all engineers operating sta
tionery engines in said city, and levy and collect taxes on such 
licenses. 

All persons who do not keep a regular place of business in said 
city open at all times in regular business hours, and at the same 
place, who shall offer for sale goods, wares and merchandise shall be 
deemed peddlers 1mder this act; and all persons who shall keep a 

regular place of business in said city open at all times during reg
ular business hours and shall sell or offer for sale thereat goods, wares 
and merchandise which are carried around from place to place and 

offered for snle, that is the same goods transported from town to 
town and offered for sale, shall be deemed peddlers under the provi
sions of this act.· The said council shall have the authority to impose 
a license tax on agents of foreign manufacturers doing business in 
the city, or any person in said city acting as agent for another when 
the work to be done o·r the article to be furnished is to be done with
out the said city. 

How assessments to be made. 

Sec. 28. The council, subject to the confirmation of t�1e board of 

supervisors, shall have authority to appoint one or more assessors, and 
the council shall, by ordinance, prescribe their duties, qualifications 
and compensation; they shall make an assessment of the personal 
property within said cit_v, subject to tnxntion, substantially in the 
manner and form in which asscssrnents arc made by assessors of the 
counties of this stale, but taxes for city purposes on real estate therein 
shall be levied only on t.he vnlne of real estate ascertained for state 
or county purposes, nnd for this purpo;::(' each assessor or the assessors 
shall hove access to all books and public records of :Mercer county, 
and be permitted to copy the some upon payment of reasonable fee::; 
and charges therefor, to be fixed by resolution or ordinance, an� not 
to exceed one hundred dollars for any one yenr; and it is herd,.:,' 
made the duty of the c:oimt_v oflkcr;, to fnrni;;:h such books ancl public 
records to be copied for the use of said city, or to furnish copies when 
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required. Such asscs:::or shall have the same power and be subject t'> 
the same penalties in ascertaining and assessing the property aml 
.subjects ·of taxation within said city as are granted to, and imposed 
upon co.unty assessors by general law, ancl shall have authority to· 
enter and assess on the land book any building omitted for one or more 
years, and of adtlitions aml improvements to a building, aml of any 
building newly erected, not theretofore assessed, and of the rnlue of 
-one hundred dollars and ·upwards. Such assessor shall al,;, return a 
list of all clogs over four weeks old, owned or found within the limits 
of the city, together with the name of the owner thereof, and such 
description as they can obtain, designating also the sex of each dog 
listed by them; and the council shall haYe authority to levy such tax 
or license on dogs within the city as it shall deem proper, and enforce 
the payment of the same by such fines and penalties as may be deemed 
necessary and proper. 'l'he tax or license fo1· dogs shall be paid at 
such time and in such manner as the council shall by ordinance pre
scribe. The council may, by ordinance, prescribe all such other rules 
and regulations as may be necessary and proper to enable such assessor 
-Or assessors to ascertain and assess all personal property and tith
ables liable to be taxed by said city, and to enforce the same by rea
sonable fines and penalties; provided, hou;cver, that the council and 
board of supervisors may elect to adopt the assessment made of per
sonal property, by the officers of Mercer county, against the inhabi
tants of said city for taxation, in which eYent the proper officers of 
said city shall haYe the right of access to the personal property books 
and records of said county, with the same rights and subject to the 
same conditions proYided for in relation to real estate. 

Interest on taxes. 

Sec. 2!>. In case of the failure or refusal of any person to pay in 
whole or in part any tax lawfully lcYied upon him, for the benefit of 
said city, on or before the first day of January of the ye,ir following 
that in which the levy is ma<lc, such person or persons shall be c-harge
able with interest upon the amount of such taxes, at the rate of six 
per eentum until the same are paid, and the of-Heer charged with the 
collection of said taxes shall be charged with said interest and re
quired to account therefor. It shall be lawful for such otficers to take 
reasonable distress of any personal property in said eit:v belonging to 
such delinquent or delinquents, or in which they shall have any right 
-0r interest, and they arc hereby vested with all the rights, _privileges 
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and authorities in relation to distraint, sale and garnishment con-
cerning said city taxes, as are here authorized and given to �heriffs
aud collectors by the laws of West Virginia. 

L-ien of taxes and enf orcemenl of same. 

Sec. 30. All taxes assessed upon real estate within said city, for 
the benefit of said city, shall be a lien thereon from the time the same 
arc assessed, which shall Jrnye priority over all other liens, e·xcept for 
taxeg clnc to the state, county or district, and may be enforced by 
the council, in the same manner now proYided for by law for the en
forcement of the lien of county taxes, by a suit in equity in the name 
of the city in any court having jurisdiction, or in such other manner· 
as the council may prescribe by ordinance; and if not paid as pre
scribed by section twenty-six of this act, said lien and ta.--;:es shall bea-:· 
interest at the rate of twelve per ccntum per annum until the same ar� 
fully paid; and the personal property of eYcry person to whom s.1id 
real estate �hall come by descent, purchase or gift, shall be subject to 
distress and sale in the same manner and to the same effect.as if he, 
or they were originally chargeable with suc-h taxes. In all cases iu 
which taxes as;;csscd upon real estate for the benefit of said city shall 
be paid, in whole or in part, by the tenant, or out of his or her prop
erty, he shall be entitled to deduct the same out of the accruing renf·, 
or to recover the amount so paid from the owner of such real estate, 
unless the parties shall have otherwise agreed. The council sh:ill, by 
ordinance, require the collector on the first day of June in each year, 
to make out and reh1rn to the council brn alphabetical lists, one a 
list of real estate, and the other a list of persons and property, ()titer 
than real estate, in the cit:·, deliuquent for the non-payment of faxes 
thereon for the year JH'CC-<'rling such return. and require the collector 
returning- snc-h lists tu s11l,scril,e an oath to ench list in form and effect 
ns sheriffs arc required to mnkc to delinquent lists returned to the 
state, and the eonncil shall not give the collector credit for any uncol
lcctccl taxes or licen�cs 1111less the ;::ame ham brcn abated as prescribed 
herein or arc mentioned in such lists. If any real estate :within said 
city be returned delinquent for the non-payment of the taxes thereon, 
and such return shall be made by the collrctor thereof, in the manner 
aforesaid, a copy of such delinquent list shall be certified by the council 
to the auditor of the state, and the same shall be sold for taxes, interest 
and commission thereon, in the same manner and at the same time 
oud by, the same officer as real estate is sold for the non-;}ayn_1ent of 



62 CHA.RTER OF BLUEFIELD, AMENDED. [CH. 3 

state and county taxes. A copy of said delinquent list, after it has 
been confirmed by the council, shall be filed in the office of the clerk 
of the county court of :1\forcer county, and recorded in a well boun<l, 
permanent book, to be furnished by the city and kept and preserved 
in ::aid office for that 1mrpo:,e. 

Change of location of road or street. 

Sec. 31. The council of said city, after having acquired the neces
sary land for the purpose, may, with the concurrence of the board of 
supervisors, alter the location of so much of any turnpike, or of any 
public road, as lies within the corporate limits of said city, in order 
to conform the same to the general plan of the city, or for any other 
purpose. 

:i\Iainte11ante of streets. 

Sec. 32. The council, with the concurrence of the board of super
visors, shall keep all the streets, alleys and public roads, lying within 
said city, in good order and condition; but this provision shall not 
apply to any street or road hereafter opened or dedicated to the pub
lic within the corporate limits of said city by private persons, unless 
the said council shall have first accepted said street or road as a public 
street of said city; and the council shall not accept any street or alley 
as a street or alley of said city which may hereafter be opened or 
dedicated to the public by private persons in order to extend any 
street or alley now established ,vithin the corporate limits, until the 
same has been made to conform in width and direction to the street or 
alley so extended; and where n�w streets and alleys are hereafter laid 
out and dedicated to the public by private persons, not in extension 
of streets or alleys already established, the council shall not accept 
any such street or alley as a public street or alley until such width of 
ground as the council may determine for the entire length of any 
such proposed street or alley shall have been laid off and dedicated to 
the city. 

Lands for public purposes. 

Sec. 33: The council, with the concurrence of the board of supervi
sors, shall have the authority to lay out within the city and cause to 
be opened any streets, walks, alleys, market grounds and public grounds 
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and parks, and to provide for the protection of the same, having first 
obtained title to the ground necessary for the purpose. Title to such 
ground as may be required for such purposes may be acquired by the 
said city by gift or purchase from the owners by the council with the 
concurrence of the board of supervisors, and in case the said council 
and board of supervisors are unable to agree with the owners as to a 
just compensation for the ground necessary for any such purpose, 
the council and board of supen·isors shall have the authority to pro
ceed in the name of said city in any court haYing jurisdiction to con
demn the same and all of the provisions of general law in regard to the • 
taking of prirnte property for public purposes shall be applicable to 
proceedings brought by said city for such purpose. 'l'he said council, 
with the like concurrence of the board of supenisors, shall have the 
authority to extend and widen its streets, to graduate any street, 
walk, market ground or public square which is or may be established, 
to pa,·e and otherwise improve the same, to cause them to be kept in 
good order and repair and to enforce such regulations respecting the 
same as may be by said council deemed necessary to insure their use 
to the inhabitants of said city. In any case in which the owners of 
any land within the corporate limits of said city, not now laid off 
into town or city lots, desires to lay off the same into such lots, the 
streets, roads and alleys, so laid off in connection therewith, shall 
not be adopted by the council until the same are surveyed and the 
gra<lc established by the owner thereof and approved and adopted by 
the council with the concurrence of the board of supervisors, and the· 
pint thereof as thus approved recorded by the owners in the office of 
the clerk of the counh· court of :\[ercer county and filed in the office 
of the auditor of said ·cit_v; and when any work of impro,,ement shall 
be undertaken on such st rccts hy said city, no change in the grade so 
established shnll be made until the owners of the property abutting 
the same shnll nsscnt IIH•rcto in writing, or until the damage to the 
property abutting the same, by reason of such change of grade, shall 
be ascertained nnd ngrccd upon between the council, with the con
-currence oi the board of supervisors, and the owners thereof. 

Public build·ings. 

Sec. 34. The council, with the concurrence of the board of super
visors, shnll have the authority to erect and maintain a city hall, en- ' 
gine house or houses, and to regulate the same; to establish and main
tain free public libraries and reading rooms, to purchase books, pa-
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pers and manuscripts therefor, ·and to receive donations and bequests 
of money and property for the same, in trust or otherwise, and to de
signate and appoint such agents or trustees or managers to manage 
the same in such manner as shall be prescribed by ordinance; to erect 
a workhouse, jail, hm1se of refuge, hospital or infirmary ancl all other 
buildings necessary for saicl city; ancl the management, control, use , 

· and occupation of such buildings shall be prescribed by ordinance. 

Markets. 

Sec. 35. The co,1ncil shall have power to provide for and estab
lish markets in and for the _city; to fix the time and place for hold
ing the same; and with the concurrence of the board of supervisors, 
provide proper and suitable enclosures and buildings for the same; 
and to pass such ordinances respecting said markets as the interest of 
the inhabitants of the city may require. 

Burial of the dead. 

Sec. 36. The said council shall have authority to regulate by or
dinance for the burial of the dead in said city, to establish cemeteries 
�or the purpose, to preserve the peace within the cemeteries therein; 
to provide for the management and repair of such cemeteries and to 
-have such care and control over the cemeteries as will p_romote the 
public health and the public good. 

Right to lake private properly. 

Sec. 37. The said council, ,with ihe concurrence of the board of 
supervisors, shall have the authority to take such private property as 
in its opinion may be necessary for any of the public purposes of said 
city, by· making compensation to the owner thereof, and in case the 
said council is not able to agree with the ow11cr as to the· compensa
tion therefor, then said council, with the concurrence of the board of 
supervisors, may proceed in the name of the city in any court having 
jurisdiction to condemn the same, and all of the provisions of the 
laws of West Virginia in regard to the taking of private property for 
public use shall be applicable in such cases and shall govern and con
trol the procedure therein. 
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Sidewalks. 

Sec. 38. The board of supervisors shall have the authority to have 
the footways and sidewalks of the streets and alleys of said city paved 
or sidewalks laid thereon, or the paving or sidewalks repaired, by the 
owners of the lots or parts of lots facing upon such streets or alleys, 
and in case the said property owners or any of them refuse to lay said 
sidewalks or paving as may be required, when required to do so, the 
board of supervisors shall have the authority to have the same done, 
and the city may recover the expense thereof from the said owner or 
owners, occupier or occupiers or any of them. The sum or sums of 
money so expended for laying sidewalks, paving or repairing. shall 
be a lien upon the lots abutting or abounding the same, which lien 
may be enforced by suit in equity in the name of the city in any court 
having jurisdiction, or the same may be collected by a suit at law in 

. any court or before any justice having jurisdiction; provided, how
ever, that ten days' "Titten notice �hall first be given, signed by the 
city auditor, to the said owners or occupiers or their agents, that they 
are required to lay said sidewalks, or pave said foot ways or repair the 
same, as the case may be. In case of non-resident owners, such notice 
may be given by publication for not less than two weeks in some news
paper published in the said city. In every case •in which a tenant· 
shall be required to lay such sidewalk or paving or repair the same 
in front of the property in his occupation, he may deduct the expense 
of the same from the accruing rent for said property, or he may re
cover the amount so paid from the owner, unless otherwise agreed 
between them. 

Pa·vi11g and sewers. 

Sec. 39. Upon the petition in writing of the persons owning th<? 
greater part of the lots fronting or abounding on both sides of any 
street or alley, between any two cross streets, or between a cross street 
and an alley, the council of the city of Bluefield, by a lawful majority 
of not less than two-thirds of all the members constituting said body, 
may order such part of any street or alley to be paved between the 
sidewalks with some suitable material, and a sewer to be ·constructed 
therein from one of said cross streets or alleys to another, or to have 
such paving done without the construction of a sewer, or a sewer con
structed without such paving being done, under such regulations as 
may be prescribed by ordinance, concurred in by the board of super-
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· visors, upon the lowest and best terms to be obtained by advertise
: ments for bids therefor by the board of supervisors; and two-thirds 
· of the cost of such paving together with the whole cost of such sewer, 
or the cost of such sewer when constructed without paving, or two

. thirds of the cost of such paving, when constructed without such 
: sewer, shall be assessed against the owners of the lots or fractional 
· parts of lots'abutting or abounding on that part of the street or all<;Y 
· so paYed or sewered, in proportion to the length of frontage owned by 
,each. One-third of such assessment shall be paid within thirty days 
•from the completion· ·of the work, and the remainder in two equal 
'instalments in sixty and ninety clays respectively from the completion 
·of such work. The other one-third of the cost of such paving shall 
·be borne by the city. The intersection of streets or of a street and 
.alley, paved or provided 'l\ith sewer under this section, shall be cor
. respondingly paved or sewered at the sole expense· of the city; pro

. vided, that nothing in the above shall prevent the said council from 
• entering into an agreement with the property owners by their con
·sent by which said property owners agree to pay the whole cost of such 
_paving, and any such agreement signed by the owners of property af-
fected or by their duly authorized agents shall be valid and binding. 

The assessments made for paving or construction of sewers as afore
· said shall be a lien on the lots or parts of lots upon which they arc 
assessed, which lien may be enforced by a suit in equity in the name 
·of the city in any court having jurisclictioi:t thereof, and the same. or 
any instalment thereof, may be recovered in an action at law before 
·any justice or in any court having jurisdiction. 

Upon the completion and acceptance of any se,1·er or paving con
·tract constructed by virtue hereof, the council shall direct the allllitor 
·to immediately cau� to be published a notice, which shall name aml 
-describe the location of the street or alley upon which said sewer or 
-paving shall be constructed; give the name or 1iames of the owners 
of each lot abutting or abounding on such street or nlley, if known, 
·and if the name or names of the owner or owners of nny lot or pnrt of 
a lot are unknown, such lot shall be described with reasonable ecr
·tainty for identification and the fact that the name or names of the 
-owner or owners are unknown shall also be stated; the number of feet 
that each lot or fractional part of a lot abuts on such street or alley 

· shall be stated as well as the amount assessed ngainst each lot or part 
-of a lot. Said notice shall require all owners of lots or parts of lots 
·abutting on the street or alley aforesaid to appear before the board of 

• 
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supervisors at a meeting thereof, within thirty days from the first 
publication of such notice, and show cause, if any they can, why said 
assessment· should not become final, which notice shall be published 
once a week for two successiYe weeks in some newspaper published in 
said city. 'l'he board of supervisors, upon the request of any one or 
more owners of said lots or parts of lots, shall appoint a day to hear 
grievances of said owner or owners and they may alter or amend any 
assessment made against any such owner or owners for good cause to 
be shown therefor. The auditor shall give notice to all persons claim• 
ing to be injured by said assessment, of the time and place of holding 
said meeting, which meeting shall be held within ten days after the 
expiration of the thirty days mentioned in the published notice above 
pro,·ided for. 'I'hc hearing may be adjourned from time to time. In 
case any of the ownP.rs of such lots shall fail to appear before the 

board for the purpose of having such assessment corrected within the 
time aforesaid, that said asses;,ments shall become final. 'I'he findings 
of the said board shall be conclusive and final. The rights conferred, 
by this section are cumulative and shall not be exhausted as to any 
particular street or alley hy reason of having been once exercised. 

The lien upon any real estate created by virtue of this section shall 
be Yoid as to any purchaser of any such real estate, for talue and 
without notice, who shall have purchased such real estate at any time 
after a period of twelrn months has elapsed after the paving or sewer 
has been accepted by the city, unless an abstract· of such assessment 
giving the location of the real estate effected, the name of the owner 
or owners thereof and the date and the amount of the assessment 
shall have been first recorded in the office of the clerk of the county 
court of :i\Icrccr county in a well bound book to be furnished by the 
f'it.v for the purpose 1111d prl'�l•n·L•<l in :,:aid ollicc, and it i,, hereby made 
the duty of said count_v clerk to record said abstracts, and for the 
recordation of each of said ab;:trncts the said clerk shall be paid a fee 
of twcnty-fiye cents hy the said cit_v. 

The council shall ha,·e the authority to regulate by ordinance the 
manner in which connections are to be made with the sewers of the 
-said city by the owners of property therein and shall have the author• 
ity to compel the owners of any property abutting upon a street or 

·alley in which there is a sewer to connect their drainage pipes there• 
with under the regulations prescribed by the council, and may charge 
such persons a reasonable amount therefor to be fixed by the council 
hy ordinance; and in case of the failure of the owner of any such 
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property to so connect his drainage pipes with any such sewer when 
required, the council may provide by ordinance such fines and pen
alties as in its discretion may be necessary to affect a compliance with 
its regulations. 'fhe amount fixed by the council for the connection. 
with such sewer shall be paid by the owner in advance of such con
nection and shall be paid into the city treasury to the credit of the· 
fund to be used for paving and sewers and shall be used for no other 
purpose. 

Le·vy for pa.ving and sewers. 

Sec. 40. The council shall have the authority to levy and collect 
annually a tax for the purpose hereinafter specified, on the real and 
personal property in said city, subject to taxation, not to exceed ten 
cents on the one hundred dollars of valuation thereof; the funds so· 
arising to be used for the purpose of paying its proportion of the ·cost 
of paYing or repaving streets and alleys and constructing sewers in 
said city, in accordance with the provisions of section thirty-nine of 
this act, which tax shall be levied and collected in the same manner 
as is herein provided for the levy and collection of other taxes for 
the benefit of said city. 

Paving and sewer fund to be 1used for no .other purposes. 

Sec. 41. The money collected by virtue of sections thirty-nine
and forty hereof, shall be assessed, levied and collected in addition 
to the money assessed, levied and collected for other purposes by said 
city, and the funds so arising shall be used for no other purpose than 
that for which it is therein authorized to be assessed, levied and col
lected, and any one or more of the taxpayers may by a bill in equity 
filed in any court having jurisdiction enjoin the application of an)" 
of said funds to any purpose other than that for which it is lc,·iecl 
and eollected. 

Estima.tes of expenses to be made by boai·d of supervisors. 

Sec. 42. The board of supervisors shall, on or before the fir;;t da? 
of July in each year, prepare and submit to the council an estimate 
of the amount necessary and advisable to be expended for the nsc of 
said city for the next calendar year and to be provided for by levy 
of taxes as herein provided, in which estimate the board of supervisors 
shall ascertain and state an itemized estimate of the amount neces-
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sary to pay interest accruing on the bonded debt of the city; the 

.amount required for the sinking fund; what shall be expended sever
ally for streets and alleys, water works and water, police department, 
fire department, market house, street lighting, light plants, trans
portation lines, street paving and sewers, salaries, parks, and contin
gent expenses; and before making the levy the council shall apportion 
the rate thereof, including the estimated receipts from licenses and 
fines and all other sources, among the several funds so estimated and 

proYidcd for, which said apportionment, when adopted, shall be 
spread upon the minutes of the council as well as upon the min
utes of the board of supcrviso.rs; arid the funds arising from such levy 
shall be used for no other purpose than that for which it is appor
tioned as aforesaid, and the use of any such funds for any purpose 
other than that to which it is apportioned may be enjoined by any one 

or more taxpayers of said city, upon a bill in equity filed in any 
court having jurisdiction. 

Fire limits. 

Sec. 43. The council is hereby given power and authority to pass 
such ordinances as it deems necessary to pre,·ent accidents by fire in 
the said city and to secure the inhabitants of said city, as far as prac
ticable, from injury thereby, and with the concurrence of the board 
of supervisors, to cause the demolition .and removal of any structure, 
or other combustible material, which n)ay in their .opinion endanger 
adjacent property by its liability to become ignited or take fire, the 
expense of such removal or dc111olition to be paid by the city; with 
the consent 'of the board of supcn·isors the council is rmpowered to 
-establish fire limits, whic·h saiJ lire limits �hnll not aftenrurds be con
tracted, and to prescribe re!{ulations for the safe c-onstrnction, in
spection and repair of nil prirntc or public buihliugs within the city, 
and to ordain proper and cllicient rules nnd r1:g11lations for the stor
age of gunpowder, gnsolinc, nitro�l_rcerine and other combustible 
and dangerous explosives nnu articles, and to ordain and enforce 
such rules and regulations as it may deem necessary and proper re

specting the manner and pince of keC'ping the same. 

Hcallh. 

Sec . 44. The council shall have authority to pass nncl enforce such 
rules within the city as they shall deem neces:;ary and proper to pre-
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serve the health of the inhabitants of said city, and to secure them 
against contagious, infectious and other diseases; compel and require 
the abatement and removal of all nuisances within said city at the 
expense of th_e person or persons. causing the same or. of the owners 
of the ground whereon the same shall be; to reo-ulate or prevent the 

. 0 

slaughtering of animals within the city, or the conduct of any offen-
si,e or unhealthy business within the city, and to pass such ordinances 
as the comfort, health, happiness and convenience of the inhabitants 
of said cit)•, shall require; to prevent the keeping or selling of any 
stale meat, fish, vegetables or other matter, or depositing the same, 
or any dirt, rubbish, offal, or other foul substance upon any lot, street, 
alley, or square within the city; but the said city shall not throw or 
cause to be thrown, or pipe or cause to be piped, any sewerage, offal, 
or matter or filth from cesspools or city jails or hotels, or from any 
septic tanks into any branch that would overflow any springs that 
are used for domestic purposes within three miles of said corporation 
or city line, without the consent of the owners thereof. And to pre
vent hogs, dogs, cows, horses or other animals from being kept in or 
from running at large in said city, and to subject the same to such 
taxes and regulations as the council may deem proper, and to prcYcnt 
the spread of smallpox by requiring the inhabitants of said city to 
be Yaccinated when in opinion the public good demands it. 

Weights and mcas·urcs. 
I 

Sic. -J.5. The council shall have the authority to provide for the 
proper weighing and measurement of all hay, animals, meat. proYi
sions; coal, lumber, "�oocl, boards and spirituous liquors and wines, 
whic·h shall be offered for .sale in said city and to proYirlc for the 
inspection of weights and measmes, and may appoint a scaler of 
weights anrl measures for said city and prescribe his duties and 
fu: his compensation. 

Speed and fireworks. 

Sec. -!G. The council shall ha,e power to pass ordinances prohib
iting the firing of guns, crackers, roman candles, sky-rockets, or nny 
other fireworks, or the throwing of fire balls, or the firing of any • 
other combination of gunpowder or other combustible or dangerous 
material within the city; and to prevent the riding or drivinl! of 
horses, mules or other animals at an improper speed within the city; 
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and to pass such regulations concerning the use of the streets as may 
be necessary to secure their unobstructed use to the public. 

Stagnant water, etc. 

Sec. 47. If the owner or occupier of any lot or parcel of land' 
shall permit any" stagnant water or any unwholesome substance to 
remain or ac-c·11111l1latc thereon, it shall be lawful for the council,. 

with the concurrence of the board of superYisors, to cause such 
ground to be filled up, raised or drained, and to cause such substance· 
to be co,·ered or remo,·ed therefrom, and to collect the expenses of so· 
doing from the owner or owners, occupier or occupiers, in the manner· 
and after the notice required by section thirty�eight of this act, and' 
the tenant of any lot may have the deduction and remedy providedi 
for in said section. 

Offences. 

Sec. 48. The council shall have power and authority to pass sucfr 
ordinances as shall be necessary and proper to secure the inhabitants 
of the said city against thieves, robbers, burglars and all other per
sons violating the public peace of said city; to punish persons for car
rying about their persons any revoh·er or other pistol, dirk, bowie knife, 
razor, slungshot, billy, metallic or other false lo:mckles or any other 
dangerous or_ ckadly weapon of like kind or character; to punish for 
trespasses to real or personal property or for defacing or injuring the 
same; for assault and battery; for cruelty to animals; for petit lar
ceny; for drunk<'nnc;:!'; for profane swearing; for the use of lewd or 
indecent language on the p11blic streets or in the public places of said:. 
city; for circulating or using an�- irnlecent. Jewel, or profane pictures,. 
prints or printed mat tcr; for lewd, la�ci,·io11s, indecent or disorderly
conduct in snicl city; to p11nish persons for the commission of adultery 
and fomication; to prevent loitering on the streets and other publicr 
places of the �aid city; for the prevention and pllnishment of va
grancy; for the s11pprcssion of ri-Ots and the prevention and suppres
sion of gaming; to pllnish persons for j11111pi11g on and off or jumping 
off or on street cars or railroad cars within the corporate limits of the 
city while the same are in motion; to punish persons for disturbing 
or interrupting any literary or religions society or any other public 
meeting; for interfering with an officer of the cit_v in the discharge 
of his duties; for placing of carcasses of dead animals within the Jim-



112 CHARTER OF BLUEFIELD, AMENDED. [CH. 3 

its of the city; for throwing or depositing garbage on the streets, al
leys, or other public places of the city, or on the private property of 
persons in the said city; to prohibit persons other than employees from 
:going upon any railroad yard or in any other dangerous place within 
,said city and to provide penalties for so doing; to prohibit the keep
ing of bawdy houses or the renting of property by the owner or his 
:agent to any person for the purpose of keeping or using it as a bawdy 
house or gambling house, and to prohibit loitering, loafing around 
the same or boarding at tl�e same, and to provide penalties for the 
violation of any ordinance prohibiting the same; to punish persons for 
selling any intoxicating liquor without a license and for renting any 
.house or other structure for the illegal sale of intoxicating liquors. 

Sec. 49. Said council m_ay by ordinance prescribe such regulations 

:as it may deem proper for the conduct of any licensed business within 
the city, and enforce the same by reasonable fines and penalties; said 
,council shall have the authority to prohibit the doing of any regular 
:business on the Sabbath day, except works of necessity, and may impose 
-.reasonable fines and penalties for the violation of any such regulation. 
'The said council, with the concurrence of the board of supervisors, 
shall have authority to. create and maintain a police department and 
to define the duties and powers of the several officers, members and 
classes thereof in the manner best to presen•e the peace and good order 
�f said city and to secure the inhabitants thereof from personal violence 
.and their property from fire or other loss or injury. 

Licenses, how to be issued and paid for. 

Sec. 50. The auditor shall issue all licenses, but they shall not be 
delirnred to the person or persons applying for the same until the ta:c 
upon the same bas been paid to the proper officer of said city; and any 
person conducting any business for which a license is required, before 
the tax on the same has been paid to the proper officer and the 1 iccnse 
delivered to him, shall be considered to have conducted said business 
without a license therefor. 

Moneys, how and when paid. 

Sec. 51. All taxes which the council are or shall be authorized 
to levy and collect, and all fines and penalties which may be imposed 
and collected for violations of the ordinances of said city, shall inure 
to the exclusive benefit of said city. All moneys received and col-
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lected for the use of said city shall be paid into the city treasury, and 
shall not be withdrawn therefrom, except as the council, in accordance 
with the provisions of this act, may order, by orders drawn on the 
city treasury, signed by the mayor and countersigned by the auditor, 
and no order shall be drawn upon any fund unless there is an unex
pended balance of such fund sufficient to meet such order, and money 
in the treasury to pay it. 

The council shall, at least once every year, cause to be published 
in two newspapers published in the said city, a statement of the 
receipts and the expenditures of said city for the past year for each 
.of the se\·eral funds, signed and sworn to by the auditor, and attested 
by the mayor and president of the board of supervisors. 

Accounts to be audited. 

Sec. 52. The accounts of the city shall, in the month of January 
of each year, be audited by some expert accountant, who shall, while 
.so engaged, be under the supervision of the board of supervisors and 
the result of said accounting shall be certified to the board and the 
.same pnblishcd with the statement, and in the same manner as is pro
vided in section fifty-one of this act . 

.. Ccrtifica.tion of records. 

Sec. 53. All copies, purporting fo be copies of the ordinances of 
-said city, or extracts from the journals of the council, or board of 
·affairs, which shall be printed by tlie authority of the council, or 
which shall be certified to be corrC'ct by the mayor of said city, under 
the seal thereof, attested by the audit-0r, shall be received by all courts 
and justices of th is state as prim a f aric cviclcncc of the tenor of such 
-ordinances, and-of the acts and proceedings of the council and said 
'board of affairs as herein set forth. 

Council to appoint certain offecc1·s. 

Sec. 54. The council shall appoin.t the following officers, who shall 
'hold their offices for the period of one year from the first day of June 
in the year in which they arc appointed, or until their successors have 
been duly appointed and qualified, to-wit: City attorney, health offi
cers, assessors, oversacr of the poor, and all other officers required for 
heads of departments, now or hereafter c,reated by ordinance, except as 
�therwise herein provi�cd. 
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Board of s1ipervi.sors to  appoint certain officers. 

Sec. 55. The board of supervisors shall appoint the auditor, street 
commissioner, chief of police, superintendent of water works (when the· 
city owns water works) and city engineer, who shall holcl their offices
for one Jear from ,the first clay of June in the year in which they 
are appointed and until their successors are. duly appointed and quali
fied, and they shall perform the duties prescribed in this act and such 
others as may be prescribed from time to time by ordinance. 

Bonds of officers. · 

Sec. 56. All officers of the city, in addition to those expressly men
tioned in this act, whose duty it is to receive funds, or other assets or 
property, or to have charge of the same, belonging to the city, shall 
give bond in a penalty prescribed by council, with security to be ap
proved by the board of supervisors, which bonds, except the auclitor's
bond, shall be filed with the auditor and enrolled by him in a book. 
kept for the purpose of enrolling official and other bonds. 

Remova.l of appointive. officers. 

Sec. 57. Any appointive officer of said city may be removed at any 
time by the power appointing him, for cause, and upon notice to him 
of the charges against him. � 

How mayor removed. 

Sec. 58. The mayor may be removed from office for cause, by a: 
five-sixths vote of all the members of the council; notice thereof and 
an opportunity to be heard shall he given that officer before said remov
al is made. In case of the removal of the mayor from office, then the 
president of the board of supervisors shall act as mayor until a mayor 
is elected and qualified. 

Q11alificatio11.s of officers. 

·Sec. 59. All officers who are elected by the voters of the city of 
Bluefield, or appointed by the p1:oper authorities, except as is other
wise provided in this act, shall possess the following qualifications: 
They shall have been citizens of the United States and of the city of 
Bluefield for at least one year next prior to their-election or appoint
ment, ancl for one year next preceding their election .or appointment 
shall have been assessed with taxes in said cit.y, �nd no officer, whether 
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appointed or elected, shall be interested directly or indirectly in any 
contract with the city for supplies to be furnished or work to be per
formed. Such officers, unless otherwise provided, shall hold their
office until their successors are duly qualified. They shall take and 
subscribe an oath in the same manner, form and effect as is prescribed· 
for the mayor and board of supervisors. 

No officer to be inte1·ested in any contract. 

Sec. 60. If any officer or employee shall become personally inter
ested, either directly or indirectly, in any contract for labor or mate
rial to which the city is a party, he shall be deemed guilty of a. mis
demeanor and shall be fined not less than fifty dollars and not more 
than five hundred dollars, or imprisoned not less than thirty days 
and not. more than six months, or both fined and imprisoned, at the 
discretion of the court, and his office shall be declared vacant, and said 
contract shall be void, and no money shall be paid for services rendered 
or material furnished under the same. It shall be the duty of any 
person haYing knowledge of the violation of the provisions of this 
sect.ion to report the same to the board of supervisors, and the board 
shall gi,c reasonable notice to all parties interested, and shall, at the 
earliest conYcnient time, proceed to inYe;,tigate the same, but the par
ties interested shall haYe the right to be heard both in per:Son and by 
attorney. 

Compulsory attc11dc1-11cc of witnesses. 

Sec. 61. 'l'he board of suprnisors. in cMcs ·arising under section 
sixty of this ac·t, ancl in any othc•r ca;,c inrnh-i11g trials provided for in 
this act in which thry nr:c inn·stc>u with authority to investgate, shall 
have t.hc powrr to compel the at trnila1we of witnesses and the produc
tion of documents, bookf' a11cl p;1pcrs, nncl the presiding officer shall 
have the power to admini:icr nil necessary oaths. 

Member of board disqualified. 

Sec. 62. When n member of the board of supervisors is involved 

in charges mentioned in section sixty, he shnll be disqualified to sit or 
vote in the board until the result of the investigation is determined 
favorably to him, announced and entered in the record of the journal 
of the board, and whenever a member of the board is involved in such 
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charges the mayor shall ex-officio act as a member of said board in 
hearing such charges. 

Jfoney cla·imants to file oath. 

Sec. 63. If the auditor shall so require, every person claiming 
money from the city under any contract with the city, shall file with 
the auditor any affidavit disclosing the names of all persons within the 
prohibitions of this act who are directly or indirectly interested i n  said 
contract or the proceeds thereof, and the affidavit shall disclose the 
names of the p�rson or Jlersons so interested, and that no other person 
forbidden by this act has any interest in said contract. 

The recorder. 

Sec. 64. The recorder shall receive a salary to be fixed by the 
council not to exceed one thousand dollars per annum. He shall be a 
conservator of the peace within the corporate limits of said city, and 
shall have and exercise within said limits all the criminal and police 
powers and duties which a justice of the peace of said county of :Mer
cer may Ia,vfully exercise. He shall and is hereby authorized to hear 
and determine all complaints for violations of the laws or ordinances 
of said city; to issue his warrants to summon or apprehend the persons 
charged with such violations and upon conv.iction of the person so 
charged, to impose such punishments. and penalties as may be pro
vided by ordinance; to issue his executions for such fines, and to 
enforce the collection of such fines, and such punishments and judg
ments in the same way as are prescribed for the collection of fines and 
the; enforcement. of jnclgments and punishments for ofl'C"ncc;; against 
the state. In case of the absence or inability of the recorder to act, 
the president of the board of supervisors shall, for the time being, per
form the duties of the recorder under this act, and shall be for such 
time invested with all the powers and authority of the recorder. The 
recorder shall give bond in such penalty as the council may prescribe, 
which bond shall be approved by the board of supervisors and filed with 
the auditor. 

Duties of mayor. 

Sec. 65. The mayor shall be the chief executiYe officer of the 
city, and preside at the n1eetings.of the council, and in case of a tie 
in the vote, he shall cast the <:J.eciding vote. He shall see that the 
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laws and ordinances of the city are respected and enforced within 
the limits of said city. He shall have power· to appoint an investi
gating committee to examine into the affairs of any department of 
the city whenever he shall deem it necessary, the cost of said examina
tion and report to be paid by order of the council out of the con
tingent fund of the city. The mayor shall receive such salary as may 
be prescribed by the council not to exceed three hun�red dollars per 
annum. 

Duties of treasurer. 

Sec. 66. The council may allow the treasurer such deputy. or 
deputies as it may deem proper. The board· of supervisors, shall, 
however, coment to and confirm the appointment of every such 
deputy before he c1lters upon and assumes the duties of his position, 
_and the treasurer shall be responsible for the acts of his deputies in 
the same manner and to the same extent as the sheriff of Mercer 
county is responsible and liable for the acts of his deputies. He shall 
be charged with the aggregate of all licenses, taxes, fines and assess
ments levied for the benefit of said city. And he shall be credited 
w'ith all moneys paid by him upon tJ1e warrants or orders drawn upon 
said city by order of the council or board of supervisors or both, as 
the case may be; also with any delinquent taxes, fines, assessments or 
other moneys with which he has been charged, and which cannot be 
collected by due and proper diligence. He shall collect all fines im
posed for violation of the law and ordinances of said city, and shall 
account for the same in the same manner that other moneys of the 

· city are accounted for. 
All other officers of the city whose duty it is, or who may be, or 

!lre authorized to receive money for the city, or revenues of the city, 
from any source whatever, are and shall be required to pay the same 
to the city treasurer within three days from the time the same is 
collected or recei,·ed by them. The treastirer shall receive as a com
pensation fiye pe1· centum of all fines collected by him, and two 
and a half per cf'ntum on all licenses collected by him which 
were clue and payable before the first clay of January, and ten per 
centum of all licenses and assessments collected aftfjr the first day of 
January in each year, which were due and payable the preceding year. 

Duties of ci.ty attorney. 

Sec. 67. The city attorney shall be the city's counsel and solici-
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tor in all matters of law upon which counsel is necessarv or in which 
. ' 

legal proceedings are taken. He shall defend all suits a"ainst the 
0 -

city and shall prosecute all suits in which the city is plaintiff, and 
when requested in writing by the mayor, board of supervisors, council, 
or any standing committee of either body, shall give his written opin
ion upon any matter of law affecting the interests of the city; and 
for his general services rendered by him he shall receive such sum 
as the council with the concurrence of the board of supervisors shall 
allow. 

Duties of city enginee1·. 

Sec. 68. The city engineer shall give his whole time and serYice 
to the city's interest, if required by counsel so to do, and shall per
form such service as the council, by ordinance or resolution, shall 
require him to do, or such as the board of supervisors may require of 
him. He shall receive a salary of not more than twelve hundred dol
lars per annum, to be fixed by the council with the concurrence of the 
board of supervisors. 

Duties of street comm·issioner. 

Sec. 69. The street commissioner shall perform the duties which 
are now 'or may hereafter be imposed upon him by ordinance of said 
city, and shall receive such compensation as shall be allowed him by 
the council, with the cv11cm-rence of the board of supcrYisors, not 
to exceed seven hundred and fifty dollars· })er annum. 

Duties of chief of police. 

Sec. 70. The chief of police shall. subject to the direction of the 
council, have charge of, and be responsible for the pol ice force of the 
city, r.nd shall perform such other duties as shall be prescribed by 
ordinance, and shall receive as compensation a salary, payable month
ly, to be fixed by the council with the concurrence of the hoard of 
supen·isors, not to exceed one thousand two hundred dollars per 
annum. 

Duties of health officer. 

Sec. 71. The health officer shall perform such duties as shall be 
prescribed by ordinance by the council and shall receive as compen
sation such salary as shall be fixed by council, with the concurrence 
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of the board of supervisors, not to exceed fiye hundred dollars per 
annum. 

Duties of audi'.tor. 

Sec. 72. The auditor shall be clerk of the council and shall be 
the general accountant of the city, and as such, he shall audit and 
approYe all accounts presented against the city before the same are 
recommended to be paid; he shall presene in his office all accounts, 
books, vouchers, documents, contracts and other papers of the city, 
concerning its debts, re,·enues and -other fiscal affairs; he shall keep 
the accounts of the city, general and special, in a systematic and 
regular manner to be ap1;roved by the board of supervisors; he shall 
luwe custody of the city's seal, all contracts and deeds; all official 
bonds, except his own; he shall be the custodian of all other papers, 
documents and contracts of value to the city or in which the city is 
!ntcrcstecl, all of which he shall register by dates, names and numbers. 
He shall attest all public instruments, documents and official acts of 

, the mayor by the seal of the city and his signature; he shall certify 
under his hand and the seal of the city all copies of documents and 
rcc·or<ls in his office and all copies of ordinances of the council, and 
records of the board of supervisors, as may be required by any officer 
or person, and charge such fee therefor as may be fixed by the council 
by ordinance; he shall countersign all drafts drawn on the city treas
urer for any pnYemcnts, but shall not countersign any such order 
until and unless the same has been properly signed by the officer or 
off-irrr., haYin� authority to f:ii:rn the same. He shall do all other _acts 
anti things that shall be prescribed by ordinance, which are necessary 
nnd proper to accomplish the duties herein intended and contem
plated. He shall giYe bond inn pNrnlty.of not less than five thousand 
dollar;; to be approv,,d hy the board of supervisors; he shall receive 
as compensation a s11l11r_v to he fixed by the council with the con
currence of the bonrd of snpcrvisors, not to exceed one thousand five 
hundred dollars per 11111111111. 

Overseer of the poor. 

Sec. 73. The city shall care for and maintain its paupers, and 
shall appoint an overseer of the poor who shall have charge and 
care of the poor of said city under such regulation as the council 
may, by ordinance provide, and he shall receive for his services such 
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compensation as the council with the concurrence of the board of 
supervisors may providq, , 

Fire department. 

Sec. 74. There shall be a fire department, which shall have a chief 
to be appointed by the council, which appointment shall be confirmed 
by the board of supervisors. The chief shall have control and super
vision over the fire department, subject to such rules and regulations as 
may be prescribed by ordinance. The mayor shall nominate persons 
for appointment as firemen, to the board of supenisors, which persons 
shall be subjected to examination within reasonable limits, prescribed 
by ordinance as to capacity, age, health, habits and moral character, 
but no person shall be nominated who is under the age of eighteen 
years or over the age of sixty years. filly fireman may be removed 
from office by the council, with the concurrence Qf the board �f super
visors, at their discretion. The compensation of the chief and fire
men shall be fixed by the council with the concurrence of the board 
of supervisors, and the number of firemen shall be determined and 
fued by the council with the concurrence of the board of supervisors. 

Duties of board of supervisors. 

Sec. 75. '!'he members of the board of supervisors shall each de
vote the necessary time and careful attention to the duties arising 
out of the office; they shall meet on some regular meeting day to be 
fued by them, once each week, but may hold special meetings when
eve� they deem it necessary. The board may appoint a clerk as 
assistant to the auditor, and with the concurrence of the council fix 

� his compensation. There shi111 be kept a complete. and minute record 
of all the proceedings of the board, and a copy of such record certified 
by the auditor and the mayor under the seal of the city, shall be 
received as competent evidence by all the courts of this state. 

Board to submit est·imate. 

Sec. 76. Whenever in their judgment the board deems it advisable 
to ma�e contract for the purchase of any material for the execution 
of any work, relating t� matters under their supervision, a minute 
and careful estimate shall be mnde of the cost of the same, which 
estimate shall be submitted to the council, and in all cases where assess-
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ments are to be made there shall be transmitted by the board to the 
council, wHh the recommendation of the board, a resolution or ordi
nance authorizing the execution of the work or the purchase of the 
material, at a cost not to exceed the sum named in the estimate which 
shall be transmitted to the council, and if the council concurs, the 
work shall be done or the material purchased. 

How contracts to be executed. 

Sec. 77. The president of the board of supervisors shall execute 
all contracts on behalf of the city, and the original shall be filed in 
the office of the auditor; and in the absence of the president or his in
ability to act, then the senior member of the board remaining shall 
act as president pro tcmpore and is invested with all the powers of 
the president. No member of the board or member of the council nor 
the mayor shall have power to make any contract, or in any other 
manner create any liability whatever on account of the city. 

Board to let contracts. 

Sec. 78. "·hen the council shall have the resolution contemplated 
by section thirty-nine passed, it shall be the duty of the board of 
supervisors to ad,crti:;:e for at least ten days in some daily paper 
published in the city, for proposals in accordance with the resolu
tion, to do the work or furnish the material J"equired, and the board 
shall a'ward the contract to the lowest and lenst bidder taking into 
consideration the charactc1· and efficiency of the bitlder, or reject all 
bids. 

Changes of contracts. 

SC'c. 79. \rhen<'V<'r in the prosC'cntion of any work the board 
deems it expc<liC'nt to make modifications or changes in the specifi
cations or plans of the cont-ract, or omit from the contract any por
tion of the sh·0ct, or tcrri !:ory orderetl improvctl, snC'11 change, omis
sion or moclificnt:ion mny by recommednlion of the board concurred 
in by the council be made, provirl<'d the total costs shall not exceed the 

, or_iginal contract price; antl proviclcrl that the order changing, omit
ting or modifying the original contract r,hall be of no effect until the 
change, alteration, omission, or modification is embodied in a con
tract signed by the contractors, their sureties and the president of the 
board; there shall be no allowance for any extra work unless the same 
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is provided for by a separate ordinance passed as herein prescribed. 

Board to supervise vol·ice and fire departments. 

'Sec. 80. The board of supervisors shall have supervision and con
trol over the departments of fire and police pursuant to such rules and 
regulations as shall be approYecl by them and the council. 'l'he council 
with the concurrence of the board shall ordain such rules and regu
lations as they shall deem advisable, prescribing the duties and de
fining the powers of the several officers of the said departments. 

Franch-ises. 

Sec. 81. Franchises shall be granted by the council, subject to 
,confirmation by the board of affairs, allowing to persons or corpor
,ations, for a limited time, such occupancy of portions of the streets, 
as may be necessary for works of public utility and service, such as 
:steam railway tracks, street railway tracks, poles and trolleys, tele
phone and telegraph poles and subways, electric light and other elec
tric poles, wires and subways and gas and steam pipe lines. Bnt no· 
:such franchise shall hereafter be granted except under the following 
restrictions and conditions: 

First-No ordinance, granting any franchise for the using of the 
streets, alleys, or public grounds of the city, for any of the purpose:; 
-of public utility above named, or for any other purpose of like 
nature, shall be passed unless it shall have bee]). first proposed in the 
council and notice of the object, nature and extent of such franchise 
shall have been published at least thirty days, by the applicant in 
some daily newspaper published in the city of Bluefield,''bcfore: bcmg 
·acted upon, and shall have received the votes of a majority of the 
members of the council at a regular meeting or meetings and after 
•said publication. The votes thereon shall be taken by ayes and noes, 
·and the same entered upon the journal. 

Second-Every grant of any franchise shall he limited for a period 
-of time. If no limit be expressly provided in the grant, the franchise 
shall be valid for one -year only. In no case shall the franchise .ex-

·tend for a period exceeding fifty years. 
Third-No grant of any franchise shall be made_ without, at the 

time of making it, providing that the grantee shall indemnify the city 
:against all damages caused by the construction of such works. All 
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reasonable additional pro,0isions and conditions may be made for the 

protection of the public from unnecessary damage or inconvenience 
by reason of such works and the operation thereof. 

Police. 

Sec. 82. The president shall nominate to the board for appoint

ment such persons as he deems best fitted for the office of policemen, 

which persons shall be subjected to examination, within specified 

limitations. to be fixed by the board, as to capacity, age, health, habits, 

and moral character; and no person shall be nominated for police

man who is over the age of sixty years or under the age of twenty

.one years. Any policeman may be discharged at any time by the 

board at their discretion. The council with the concurrence of the 

'board of supervisors shall determine the number and fix the compen

sation of the policemen. The council with the concurrence of the 
board of supervisors may make provision, by ordinance, for the ap- . 
pointment of special policemen, and fix their compensation, but other
wise no person shall act as policeman until he is nominated and his 

nomination is confirmed as above. 

Sinking fund. 

Sec. 83. 'l'hc council may by ordinance, concurred in by the board 
of supe1Tisors, create a sinking fund for the city of Bluefield, to be 
placed under the management of two trustees, who together with the 
president of the board of supen·isors, shall be the trustees of the 
sinking fund. One of said trnstc.cs shall be designated by the other 
trustees as treasurer of the sinking fund, who shull execute a bond 

in a penalty to be fixed hy rouncil, with the concurrence of the board 
of supervisors, with security 11pprorncl by eouncil and said board, and 
said trrnsurer shall h:wc custod_,· of all monPy belonging to the sink

ing fund. 'J'hc conrlition of the bond of said ti-ensurer shall be for 
the payment upon the order of the trustees, or a majority of them, 

of all moneys coming into his•hancl,; as such treasurer and the faith

ful accounting for and dclivrry of all property and security that shall 

come into his hands as such treasurer, and for the faithful discharge 

of the duties of the office of treasurer. The council shall annually 
levy sufficient tax to annually discharge the annual interest on bonds 
heretofore issued, and shall annually make such levies as will be suf-
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ficient to pay and discharge the principal of such ·bonds heretofore 
issued, at the date of the respective maturity of such bonds. The 
trustees shall make a full and complete report of their proceedings 
and the status of the sinking fund to the board of supervisors at the 
last meeting of said board in the month of December, and shall make· 
such report at any time the said board or council shall require. ,vhen 
the taxes levied for the sinking fund shall have been collected the 
same shall be promptly paid to the treasurer of the said fund, and the· 
trustees shall invest the same for the benefit of the said sinking fund. 
Such fund shall not be applied to any other purpose than that for 
which it was levied, to be used in discharge of the bonded debt of the
city. Any of the trustees or any other officer of the city violating 
any provision of this section shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than fifty dollars and 
may be imprisoned in the county or city jail for not less than ten 
days and not more than sixty days. 

Salaries. 

Sec. 84. The council, with the concmTencc of the 1,oard of super
visors, except wherein it is otherwise herein prnYi<lcd shall Jix the 
salaries of all officers, employees and serrnnts o[ the cily. 

Penalties not otherwise provided. 

Sec. 85. Any person who shall violate any provision of this act,. 
wherein the punishment for the violation of the same is not expressly 
prescribed, shall be deemed guilty ·of a misdemeanor, and upon con

' viction thereof shall be fined not Jess than twenty-five dollars an<l. 
not more than fifty dollars. 

Special election if necessary. 

Sec. 86. If for any reason this act fails t.o take effect by the timr· 
the council and other officers arc to he clcctccl in snicl cil,v unclrr rxist
ing laws, in the month of May nineteen lrnmlrcd nn<l five. then eoun
cil in office at the time this act docs take cfl'cct, shnll i,pccclil_v c·anse nn 
election to be held in said city to elect a board of supervisors, after 
giving notice at least twenty days, prior to the date fixed for said 
election, by publishing the same in some newspaper, publishcu in said 
city, which notice shall state the purpose of said election. If such 
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special election is held, all persons holding office under the next 
preceding election, which officers are not prescribed by this act, shall 
vacate such office immediately, and other officers shall hold office at 

· the pleasure of the council or board of supervisors, nothwithstanding 
they were elected or appointed under existing law for specified terms. 

Inconsistent acts repealed. 

Sec. 87. All acts or provisions inconsistent with this act are here
by repealed, but this act shall not be construed to take away any powers 

-of the city, the council, or any of the officers of the city, conferred 
by general law, except so far as the same may be inconsistent with the 
powers hereby conferred. 
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(House Bill No. 336.) 

CHAPTER 4:. 

AN ACT to incorpor::1te "The City of Central City," in the county of 
Cabell, 1ixing its corporate limits, and prescribing and defining 
the powers and duties thereof. 

[Paned February 16, 1905. In effect from passage. Became a law without the 
appro\'al or the Governor.] 
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Be it enacted by the Legislature of West Vfrginia: 

Sec. 1. That part of the county of Cabell included in the limits
hereafter mentioned is hereby made a city corporate and body politic 
by the name of "The City of Central City" and as such shall have
perpehial succession and a common seal and by that name to sne aucT 
be sued, plead and be impleaded and purchase, lease and hold real 
and personal property necessary to the purpose of the said corpor
ation. 

Sec. 2-. The corporate limits of said city shall hereafter be as fol
lows: 

Beginning on the Ohio river at the point where the east line of 
.Johnson street intersects with the Ohio river, being the northwest 
corner of the incorporation of Huntington. This point is designated 
on the accompanying map by the letter "A". Thence with the east 
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line_ of said Johnson street to the south boundary line of the right 
of way of the Huntington and Big Sanely railroad; thence westwardly 
across the said Johnson street and with the north boundary lines of 
)l!-s. Kincnicl and )[rs. Wood's lots and .l\Irs. ,voocl's west line to th� 
northeast corner 0f J. L. Johnson's land; thence with the present 
north boundary line of said Johnson's land and the north boundary 
line of Sarah and Martha Johnson's land to the northwest corner of 
said S. ancl N. ,Johnson's land; thence southcr1y with S. and N. 
Johnson's west line to the south boundary line of the C. & 0. rail-

, road; thence westerly with the south boundary line of the C. & 0. 
railway to a point where the west line of :i\Irs. Lucinda R. Elders' 
land extending northerly would intersect said south line of the C. 
& 0. railway: thence southerly with �mid Elders' we::t line to "Fou!' 
Pole creek; thence down said creek to the south boundary line of the 
C. & 0. railway; thence westerly with said railway's south line to the 
east line of R. 111. Williamson's land; thence with the west lines of 
said Huntington and Keno,a Development Company's land to the 
Ohio riYer; thence up the ri,er to the beginning. 

Sec. 3. It is proYidcd, however, that the common council of said 
city, after the expiration of two years from the time this act takes 
effect, may, iu their discretion, create and fix the boundaries of wards. 

Sec. 4. The municipal authorities of said city shall consist of a 
mayor, city clerk and fi,e councilmen (subject to be increased accord
ing to the provisions of section eight hereof), who, together shall form 
a common council, and who shall receive such compensation as the 

. council may from time to time determine (subject to the provisions 
and the maximum amounts prescribed by section twenty hereof); 
and which shall not be incrcnscc.l or diminished during their term of 
office. 

Sec. 5. All the corporate powers of said corporation shall be ex
ercised by said council, or under their authority, except where other
wise provided. 

Sec. G. '.1.'hc mayor, cit�• cl<'rk and councilmen must at the time 
of their election be entitled to rnte for the members of the common 
council of snid city. 

-Sec. 7. 'l'he tcirm of office for mayor shall be two yenrs and until 
his successor shall ha,e been elected and qualified, as hereinafter pro
vided. 

Sec. 8. The first election under this act shall be held on the first 
Thursday in April Amw Dnmi-ni, one thousand nine hundred and 
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-six, at which election a mayor, five councilmen, a city clerk and a 
dty assessor shall be elected to serve for the term of two years; and 

every two years thereafter there shall be an election on the first 'l'hurs
day in April, at which election a mayor for the term of two years, 
five councilmen for the term of two years, and also a city clerk and 
city assessor for the term of two years shall be elected. 'l'he com
mon council shall designate not less than three Yoting precincts at 

which all elections shall be held. 
S.ec. 9. Every male person -residing in said city and not disqnali'

'fied ss hereinafter stated, shall be entitled to Yote for all officers 
elected under this act, and also at all elect.ions of said city held by 
the corporate authorities thereof; but no per;;on who is a minor or 
of unsound mind, or a pauper, or who is under conYiction of treason, 
felony or bribery in an election, not haYing been pardoned or pun
ished therefor, or who has not been a resident of this state for one 
year, and of the city of Central City for sixty clays and of the pre
cinct in which he offers to vote for ten days next preceding such offer, 
shall be entitled to vote at any election held under this act wl)ile 
such disability continues. 

Sec. 10. At all elections the vote shall be given by ballot, and in 
the manner prescribed by the general election law of the state as to 

the holding of elections in municipalities; and the common c-onncil 
of said city shall perform the duties in relation to snc:h elections as 
-are required by general law of the state from county courts concern
ing general elections held in the state and said c·o11nty; and for the 
preservation of the purity of the ballot and for the pren•ntion of 

, fraud in relation thereto, the proYisions of chapter fire of the cone 
of ,vrst, Virginia, r.011cemin� offences relating to clcdions, i::o for a;,a 
the same are practicable, shall govern the elections held in ancl for 
said l'.'ity; and the pcnaltic-f: therein prcscrihecl for offm1c-es rrlnting 
to elections shall be enforced against the offenders at such corporate 
elections, and said chapter shall have the same force and effect-, ns 
if it were specially applicable to such corporate elections. 

Sec. 11. Whenever two or more persons Rhal\ recei,•e an erprnl 
number of votes for the same office, the common council under whose 
•directions such election may have been held, shall clccicle by a major
ity of all the members elected which of such persons shall be returned 
as elected, and shall make return accordingly. 

Sec. 12. All contested elections shall be heard and decided by the 
-common council for the time being, and the contest shall be made 
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:and conducted in the same manner as provided for'in such contests 
for county aud district officers; and the common council shall con
-duct their proceedings in such cases as nearly as practicable in con
formity with the proceedings of the county court in such cases. 

Sec. 13. Whenever a vacancy shall occur from any cause in the 
. -office of mayor, councilman, city clerk or city assessor, the council 
for tho time being shall by a majority vote of all the members elected, 
fill the vacancy until the next general election at which time a suc
-cessor shall be elected by the qualified voters of said city. 

Sec. 14. There shall be a chief of police, commissioner of streets, 
-city atto111ev, city physician and city engineer,. appointed by the 
common council, who· at the time of their appointment shall be enti
tled to rntc 0n members of said council, and whn shall hold their of
fice for the tP1·m of two }"('ars er until their suceesrnr shall be appointed 
and qualified; 71rovidc<l, that a person appointed to fill a vacancy in 
any office mcutione1l in this section, shall only hold the office for the 
mtexpircd term of his predecessor. 

The couucil shall also have authority to pro,·ide by ordinance for 
the appointment of such other officers as shall be necessary and proper 
to carry into full force aud authority, power, eapacity or jurisdic
tion which is or shall be ve:;:tccl in the said cit�, or in the council, or 
in tla· mayor, or any officer thcn•of, and to grant to such other officers 
.so .1ppointed the power uecc:-:sar.,· and proper to carry into full effect 
the ni,jed and purpo:acs of their i;aid appointment. 'l'hc additional 
-olli('er:< so pro,·i<lerl for by ordinnnt::l' :,:hall hold their offices at the 
pll'/l:-llre of the c·o11lll·il. 

!--c•l·. 13. The counl"il shall hy or1linanc·c define the duties of all 
ofli1·crs nppoi 11 !1•11 h_,. t.lwm a:-: n rore;;aid ( ,-11hj1•c:t to the provisions of 
.!-l'dion:-: :l(i. ·?;. :!8, ·!!l, :lll. 3 I, 3·!, :l:l, �l-1 nnd 35 of this act), and 
nllmr r<'lli'01tnhlo co111pl•J1,:afion, 1rnhjl'd to the maximum amounts. 
of eNt.ni n ollil"er,: n:s �l't forth in sedion 20 of this act, which shall 
l,(' mouthly salarie;;. a11tl not othc·rwisl', l1xecpt ns to the collection of 
tnx1•;;, mHl 11:-: to nuy additional ollicers which may be provided for 
hy ordinnnec pursuant to the preceding section and which compen
sation shall not be iuc·n•asctl or diminished during the term of the 
officers so appointed. 

Sec. IG. 'l'hc council shall require and take from all officers 
elected or appointed as aforesaid, whose duty it shall be to rec-eirn its 
funds. assets or property or have charge of the same, such bonds, 
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obligations or other writings as they shall deem necessary and proper 
to insure the faithful performance of their several duties. 

Sec. 17. All bonds, obligations and other writings taken in pur
suance of any provisions of this act, shall be made payable to "The 
City of Central City" and the respective persons and their heirs,. 

executors, administrators and assigns bound thereby, shall be subject 
to the same proceedings on said bonds, obligations and other writ
ings, for enforcing the conditions of the terms thereof, by motion 
or otherwise, before any court .of record held in and for the county of 
Cabell, that collectors of county levies and other securities are or 
shall be subject to on their bonds for enforcing the payment of tho.?
county levies. 

Sec. 18. The mayor, city clerk, and city assessor may be removed' 
from office for malfeasance, misfeasance, incompetency to perform th•:?" 
duties required of their office, and gross immorality, by a ,ote of 
three-fourths of all the members elected to the common council, but: 
no elective officer as aforesaid shall be removed until he shall haYe
been se1Ted with a notice thereof in writing, specifying the charged' 
and reasons for such removal, for at least ten days prior thereto. 

All appointive officers provided for by this act, may be remm·ccl 
from office at the pleasure of the council, two-thirds of all the mem
bers elected to the council concurring in such removal; provided, that 
such appointive officer shall not be removed before receiving notice 
as provided in the case of elective officers as aforesaid. 

Sec. 19. The mayor, city clerk and councilmen and other elec
tive officers of said city acting as such at the time this net takes effect 
shall continue in office until the next regular election herein pro
vided for and until their successors are elected and qualified, and 
shall receive the following compensation and salaries: 

To each councilman, $12.00 a year; to the mayor, $150.00 a year; 
to the city clerk, $100:00 a year; to the city assessor, $75.00 a year. 

And the councilmen and officers elective and appointive, after 
this act shall have taken effect and become operative, shnll not exceed 
the following rates: 

To each councilman, $12.00 a year; to the mayor, $150.00 a year; 
to the city clerk, $100.00 a year; to the city assessor, $75.00 a year; 
to the city solicitor, $100.00 a year; to the city physician. $50.00 u 
year; to the chief of police, $900.00 a year. 

Sec.. 20. The mayor and councilmen and other officers provided 
for by this act shall before entering 11pon the duties of their offices 
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on the twenty-fifth day of April take the oath prescribed by law for all 
officers of this state and make oath or affirmation that they will tru- · 
ly, faithfully and impartially, to the best ·of their ability, skill and. 
judgment discharge the duties of their respective offices so long as 
they continue therein. Said oath or affirmation may be taken before 
any person authorized to administer oaths under the laws now in 
force or before the mayor or the city clerk of said city. The oath to 
be taken as aforesaid shall be certified in writing by the person admin
istering the same, which writing shall be properly signed by the per
son taking the oath and the person administering the same shall 
cause said certificates to be filed with the city clerk of said city and 
shall be allowed for his said services the sum of fifty cents for each 
certificate to be paid by the person taking the oath as aforesaid. 

Sec. 21. EYery person elected or appointed under the provisions 
of this act shall be deemed to have duly qualified when the provisions 
of the next preceding section shall have been duly complied with. 

Sec. 22. '\\'hen a majority of the newly elected councilmen shall 
ha,·e been so qualified they shall enter upon the duties of their said 
offices and supersede the former councilmen on or after April 25th. 

Sec. 23. 'l'he mayor and all other officers provided for in thi�· 
act shall enter upon the duties of their offices as soon as they are 
qualified and shall continue therein until their successors are elected 
and qualified. 

Sec. 2-t If any person elected to the office of mayor, councilman, 
city assessor or clerk shall not be eligible to such office under the pro
vi�ions of this act or shall fail to qualify as herein required, the 
council for the time being shall declare his said office vacant and 
shall proceed to fill tiie nwaney as required by this act. 

Sec. 25. The mayor shall be chief executive officer of the said 
city anll shall take eare that all orders, ordinances, acts and resolu
tions of the council thereof are faithfully executed by those official'> 
or persons whose duty it may be to execute the same. He shall be 
ex-officio a j11stirC' ancl con,.:<'rrntor of the peace within the eity and 
shall within the same have. po:::sess and exercise all the powers and 
perform all the duties vested by law in a justice of the peace exeept 
he shall have no jurisdiction to try eases, civil or eriminal in their 
nature, and all warrants of arrest, if any, issued by him for the 
violation of any city ordinanee shall be made returnable before and 
heard by him; all other original process, if any, issued by said mayor 
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shall be made returnable before and heard by some justice of said 
· -county. 

He shall haYe charge of and preside over the police court thereof. 
It shall be his duty in court to try all persons charged with any 
-offonce against the c·it�- in rcg:nd to which he may have jm-isdiction 
by virtue of any state law and also all persons charged with a viola
tion of any ordinance of the city. He shall keep an accurate record of 
.all his judicial proceedings in said court showing the style of each 
-case which shall be properly indexed and numbered. It shall be his 
duty to hold daily sessions of his said court, Sundays excepted. He 
shall see that the peace and the good order of the city arc presen·ed 
and that the persons and property therein are protected and to this 
-end he may also cause the arrest and detention of all riotous and dis
orderly persons in the city before issuing his warrant therefor, but 
_befon• trying sne:h and all other persons chargct� with ,111y offence, 
-or with any violation of an ordinance as aforesaid, he shall issue his 
warrant spccif�·ing the offene:e for violation charged. He shall ren-
-der judgment in any case as the law of the state or the ordinance of 
the city applying thereto may require. He shall have the power to 
issue executions for all fines, penalties and costs imposed b_v him, 
-or he may require the immediate payment thereof, and in default of 
such .payment, he may commit the party so in default to the jail 
of the county of Cabell, or other place of imprisonment in such cor
poration, (if there be one), until the fine and pcna.lty and costs 
shall be paid or satisfied; but the term of imprisonment in any such 
case shall not exceed thirty days. No fine ha\'ing been assessed hy 
the mayor against auy person, can be remitted unless upon a ma
jorit)' vote of the council. And in all cases ,1.;hcre a pcr,_;on is sen
tenced to imprisonment or to the payment of ten dollars or more, 
(and in no case shall a judgment for a fine of less than ten dol
lars be given by the mayor if the defendant, his ogeut or attorney ob
ject thereto), such person shall be allowed an appeal from suc-h deci
sion to the circuit court of said Cabell county, upon the execution 
of an appeal bond with smety deemed sufficient by the said ju<lgc, 
in a penalty clouhle the amount of fine and costs imposed by him, 
with condition that the person proposing the appeal will perform and_ 
satisfy any judgment which may be rendered against him by the cir
cuit court on such appeal. If such appeal be taken the warrant of 
�rrest, the transcript of the judgment, the appeal bond and other 

. papers of the case shall be forthwith delivered by the said judge to 
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the clerk of said court, and the court shall proceed to try �he case
as upon indictment or presentment, and render such judgment in
cluding that of costs, as the law and the evidence may require. The· 
expense of maintaining any person committed to the jail of the· 
count_y by him, except it be to answer an indictment or be under the
pl'ovisions of sections two hundred and twenty-seYen and two hun
dred and hrcnty-eight of chapter fifty of the amended code of the 
state, shall be pai<.l hy the city. The mayor shall pay the amount of 

fines collected by him weekly to the treasurer of the city, and shall 
make monthly reports thereof, and of other matters pertaining to hi:; 
office. to the common council of the city. 

Am· warrant of arrest or other process so issued by the rna�1or may 
be executed at an_v place in said county. He shall have control of 
thr police nf the c-it:·, a.nc11rn1y appoint special police officers "·hcnevcr 
he deems it neccssar_v, subject to any ordinance of the council in regard 
to police officers. their appointment, powers and duties. And it shall 
he the mayor's clnty to see that the peace _anc1 good order of the city 
arc prescrYcd. aml that all persons and property therein arc protected, 
and to this end he may cause the arrest and detention of all riotous and 
clisonlcrly persons in the city before issuing his warrant therefor. The 
mayor shall at each regnlar meeting of the common council recom
mc11<l for their consideration such measures as he may deem needful 
for 1 he ,rclfn re of the city. 

See. ?G. The cit�· clerk shall keep the journal of the proceedings 
of the conncil. an1l h::n-c cl:argc of and preserrn the records, bonds, 
papers and ol:hf'l' docnnwnts belonging to the city. Re shall in case of 
sicknc•"s or oilwr i1wbilit_v of 1hc mayor, or in case of his absence 
fro1n t-l1c• ('ify. or in rn;;e of a Y:lf';.Jlf'\' in said office, perform the 
<l11tif'8 of 111:1rnr. whi.-11 pC"rt:1in to said office, and shall be ,ested with 
a 11 pm1·f'l"1< nec·c!';::1r_v for t lie performance of such duties. The city 
clcl'k :c.linll 1wdonn �ncli othc-r cl11ti0;; pNtaining- to the fiscal affairs of 
the f'it·y or o!lit•rwi;;., a;; ma,· be rccp1ire1l of him by the council. Re 
shall l,c n C'Ons1•n•:it11r nf ihc 1w:wc within the said city and shall have 
n vote 011 all rpwsti,rns. 

· Sec. 27. 'l'ht' C"it·_y asse;:sor in the performance of his duties shall as 
far as practicahlc :m<l subject to any ordinance of the council pre
scribing his sai<l clntic;:, be governed by the provisions of ·chapter 
twenty-nine of the code of \Test Virginia ( 1891) relating to the as
Bessmcnt of taxes. Provided. however, that no capitation tax shall be 
assessed hereunder upon any citiz�ns of said city other than according 
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to the ·provisions of section fifty-one hereof. In order to aid the said 
council· in ascertaining the property and tithables subject to taxation· 
by said city, the assessor of said city shall have access to all books and 
public records of Cabell county, without expense to said city or assessor, 
and he shall also have the same power and be subject to the same pen
alties in ascertaining and assessing the property and subjects of taxa
tion in said city as are granted and imposed upon the county assessors 
throughout the state by general law. And the council shall also have 
authority to prescribe by ordinance snch other rules and regulations as 
may be necessary to enable and to require such assessor to ascertain 
and properly assess all property and tithables liable to be taxed by 
said r:ity, so that a,;scssm�nt nnd tu.xation shall be uniform and so that 
no personalty or realty as far as possible shall be assessed and taxed at 
a higher or at a lower rate than other personalty or realty respectively 
of the same class, or in the same locality, and to enforce such ordi
nance by reasonable fines and penalties. 

Sec. 28. The chief of police of said city shall be custodian of all 
moneys, bonds, notes or certificates or other evidence of indebtedness 
to the city, together with all valuable papers which may be placed in 
his possession by the council. It shall be his duty to collect all the 
city taxes, licenses, leYies, assessments and all such other city claims 
as may be placed in his hands by the council. 

He shall in the collection of taxes, leYies and assessments be go,·crncd 
so far.as practicable (and subject to the control and direction of the 
council), by the provisions of chapter thirty of the code of West 
Virginia (1891), relating to the collection of taxes, except as to the 
compensation paid such treasurer, aucl as to section six of said chap
ter, and as hereinafter provided. 

It shall be the duty of the said treasurer to give notice b�, publishing 
for two. successive weeks before the time appointed, in two newspa
pers of said city, of opposite politics, if there be such, and by posting 
a copy thereof on the front door of the city hall for the same number 
of days, that all persons who will pay their city taxes, levies and assess
ments between the first day of September and the first day of Decem
ber following, inclusirn, of any year, to the said treasurer in his office 
shall be allowed a discount of two and one-half per cent. 

All taxes remaining unpaid on the first .day of December of any 
year, shall be collected by said treasurer, for which he shall, in addition 
to his salary, be allowed a commission to be fixed by the council, and to 
be paid by the person from whom the taxes are collected. 
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'rhc treasurer shall keep regular books of accounts, to be approved 
by the council, of all moneys received and disbursed by him, and of 
other matters pertaining to his office; which books shall at all times 
be open to the inspection of the council or any member thereof; and 
said treasurer shall, in the month of January of each year, and at 
other times as the council may require, make a detailed report in 
writing to the council of all matters pertaining to his office. 

,\.II moneys belonging to the city shall be paid over to the treasurer, 
and no money shall be paid out by him, except as the same shall have 
been appropriated by the council, and then only upon an order signed 
by the mayor or other presiding officer of the council and countersigned 
by the city clerk or person acting in his place and not othei·wise. 

Sec. 2!J. It shall be the duty of the chief of police to see that all 
subordinate police officers faithfuly perform their official duty. He 
shall be present in the police court whenever the same shall be in ses
sion and sec that all its orders and requirements are properly executed. 
He shall also be ex-oflicio treasurer, collect all taxes belonging to the 
city. He shall within the said city and county execute all process of 
said police court and of the mayor or other persons holding his office. 
Hl' :;;hall he c:1:-o/j1cio a eou5table within the r.or1)l)rate limits of said 
city nnd shall have power to execute all process issued by a justice 
of the peace of said county. It shall also be the duty or the chief of 
pol ic-c to collect all fines and penalties imposed by the police court 
which he shall pay to the committee on finance. He shall also he 
1•.1·-,,//ir·io keeper of the city jail or other place of imprisonment, 
,uul· he iahnll P'"'rfonn ;:uch othc>r duties as may he required of him by 
an_v ordinance of the city. 

SC'C'. 30. Th<' c-hif'f of poli(•c> shall be c:c-officio the commissioner of 
streets and shall, unrler and b_,· direction of the eouncil, have the c>1re 
nnd ;:11pmrisio11 of the l'oads. streets, avenues and alleys within t!-le 
col'poratc limits of the cit�-. and shnll sec that the same are kept in 
proper l'cpnir nnd free from all obstructions or places of danger to !he 
traveling public. Uc shall be required to keep an accurate account of 
all expenditures by him as such commissioner and to make a report 
of smnc monthly to the council. 

Sec. 31. It shall be the duty of the city solicitor to appear as attor
ney or counsel for the city in all actions at law or suits in eqnitv by 

or against the same, to prepare all bonds, contracts or written docu
ments when so, require<l by the council; to be p.resent at all r-�gub.r 
meetings of the council and to givs his advice and opinion as to all 
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legal matters, either in writing or orally, ns the council or its committee
may at any time require. 

Sec. 32. The city physician shall whenever required by the mayor· 
or other city official having authority attend in his medical capacity 
and prescribe for all indigent and poor persons who are sick or other
wise physically disabled anu who may be pecuniarily mrnblc to employ 
a physician. He shall also attend all sick and disabled persons who 
may be confined in the city jail or other place of imprisonment and 
prescribe for them as their necessities may require. He shall fur
nish all drugs and medicines to the persons so attended by him,. 
not_to exceed the aggregate a.mount allowed by the council, ancI which 
shall be refunded to him. He shall report monthly to the council 
his expendihires hereunder, and of all matters which may be re
quired of him by the council. He shall be cx-ofjicio chairman of the· 
health committee, if one shall be appointed by the council; and shall 
perform such other duties in his medical capacity as may be required 
of him by any ordinance of the city. 

Sec. 33. The duties of the city engineer and other officers who
may be appointed by the council shall be fu:ed by ordinances relating, 
resp< 0··tively, to each official. 

Sec. 34. The council shall be presided over at its meetings by the 
mayor, or in his absence by one of the council selected by a majority 
of the council present. 

Sec. 35. The presence of a majority of -the council shall be neces
sary to make a quorum for the transaction of business. 

Sec. 36. The council shall cause to be kept in well bouml �oks 
by the city clerk, an accurate record of all its proceedings, by-laws, 
orders and resolutions, which shall be fully indexed, and open to 
the inspection of any one who is required to pay in tax to said cor
poration. 

Sec. 37. At each meeting of the council the procccllings of ihe · 
last meeting slrnll be read and corrcctl'<l, if errm1cous, and sign�cl by 
the presiding officer for the time being. Upon the call of any mem
ber, the ayes and noes on any question shall be taken and recorded 
in the journal, and the roll shall be called alphabetically. 

Sec. 38. The mayor shall have a. second vote in case of tie. 
Sec. 39. The council shall have the power within the said city 

to construct sewers and other improvements, and also to lay off, 
open, close, alter, curb, pave and keep in good repair roads, streets, 
alleys; sidewalki;:. drains and gutteri., for the public ui;e, and fo im-
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prove and light the same, and have them kept free from obstructions 
on or over them; to regulate the width of sidewalks on the streets, 
and to order the sidewalks, footways and gutters to be curbed and 
paved and kept in good order, free and clean by the owners or occu
pants thereof, or of the real property next adjacent thereto-; to pur
chase, or otherwise procure, so much land as they may deem neces
sary for the erection of a city hall and other building purposes for the 
use of said city, and for 'such other uses as the said council may in 
its discretion seem proper to devote, to the same; and to contract 
for, build, enlarge and improve said buildings, and to enclose, orna
ment and take off all such buildings; to establish and regulate mar
kets; to prescribe the time of holding the same, and what articles 
shall be sold only in such markets; to prevent injury or annoyance 
to the public or individuals from anything dangerous, offensive, or 
unwholesome; to prevent hogs, cattle, horses, sheep or other animals 
and fowls of all kinds from going at large in said city; to protect 
places of divine worship in and about the premises where held; to 
abate or cause to be abated anything which in the opinion of the 
majority of the whole council shall be deemed a nuisance; to pro
hibit any theatrical or other performance, show or exhibition which 
the council may deem injurious to the morals or good order of the 
city; to regulate the keeping of gunpowder and other combustibles; 
to provide, in or near the city places for the burial of the dead, and 
to regulate the interments in the city; to provide and regulate the 
building of houses and other structures, and for making of division 
fences by the owners of adjacent premises, and the drainage of lots. 
by proper drains and ditches; to make regulations for guarding 
against dangers or damages from fire; to protect persons and prop
erty of the citizens of said city, and to pre::erve peace and _good order 
therein; and for this purpose to appoint, when necessary, a police 
force to assist the chief of police in the discharge of his duties; to 
en•d, o:- 1.1uthor1z�', or prohiLil: the erection d gas· works or water 
works in or near the city, to prevent injuries to or pollution of the 
same, or to the water or healthfulness of the city; to regulate and pro• 
vide for the weighing of hay, coal and other articles sold or for t=al-.� 
in the city, and to regulate the transportation thereof "through the 
streets; to provide a revenue for the said city, and to appropriate 
the same to its expenses; to provide for the annual assessment of. 
taxable persons and property in the city; to establish and construct 
buildings, wharves and docks on any ground which does or shall 
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belong to said city, and to repair, niter or remove any building, 
wharf or dock which has been or shall be constructed; and to levy 
:and collect a reasonable duty on vessels corning to or using the same; 
:and it shall have the power to pass and enforce such ordinances as 
shall be proper to keep the same in good order and repair; to prc
serYe peace and goorl order in the Rarne, and to regulate the manner 
in which they shall be used; they shall have the power to appoint as 
many wharfmastcrs for said cit.,· as shall be necessary, to prescribe 
their duties, fix their fees, and make regulations in respect to such 
officers as they may deem proper and shall have power to lease any 
and all such buildings, wharves and docks so established and con
structed by said city, to any person, firm or corporation for a term 
not exceeding fifty years, upon such terms, conditions and stipula
tions as said council shall by ordinance prescribe. 

The council shall JH'OYide for the employment and safekeeping of 
persons who may be committed in default of the payment of fines, 
penalties or costs under this act, and who arc otherwise unable to 
discharge the same, by putting them to work for the benefit of the 
-city; and to use such means to prevent their escape while at work as 
they may deem expedient; and shall keep on hand all necessary 
tools, implements, fixtures and facilities for the immediate employ
ment of any and all such persons, and shall fix a reasonable rate per 
diem as wages to be allowed to any such person until such fine and 
<!osts against him are discharged; aml the cit_v clerk shall keep an 
account of all fines and penalties so collected and cxpcnclcd; to 
adopt rules for the transaction of business and for the government of 
its own body; for all of which purposes, except that of taxation, the 
council shall havt> jurisdiction, when ncccssar�·, for one mile hcyond 
the corporate limits of said cit�,, excepting any other municipal cor
poration within said one mile limit. Antl the couneil shall haYe the 
power to provide, by taxation or otherwise, for the maintenance of 
the poor of the city, and contract with the overseer of the poor of 
Cabell county, to keep and maintain the poor of said city, upon 
terms to be agreed upon between the council and the overseer of the 
poor of said county. 'l'o carry into effect these enumerated powers 
<!onferred upon the said city or its council, expressly or by implica
tion, by this or any future act of the legislature of this state, the 
council shall have the power to make and pass all needful orders, 
by-laws, ordinances, resolutions, rules and regulations, not contrary 
to the constitution and laws of this state, and to prescribe, impose 
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nntl cnnct reasonable fines, penalties and imprisonment in the county 
jail or suc:h other place as they may pro,·idc, for a term not exceed
ing thirty clays, for Yiolation thereof. Such fines, penalties and im
prisonments shall be reco,·crcd and enforced under the judgment of 
the mayor of said city, or the person lawfully exercising his func
tion:-. And the authorities of the said city may, with the consent of 
the i;:ni<l county court, entered of record, use the jail of the said county 
of Cabell for any purpose for which the use of a jail may be needed 
by them, under the acts of the council or the state. 

�cc. -W. No money shall be appropriated by the council and no 
contract. on lwhalf of said city shall be entered into or authorized, 
nor shall any ordinance be passed unless two-thirds of the members 
1n·r•�cnt when thc quc,-tion j;, put, concur therein, or unle,:s the same 

. be conc:urred in at two succe:;sive meetings of the council held at dif
fcl'<'nt dates, by a majority of the members present at each meeting._ 

Sec. -H. The council of said city shall annually, before levying 
taxes provided for and authorized by this act, 'through such com
mittees as it shall direct ascertain the total expense of said city to be 
provided for by said levy for the fiscal. year in which said levy is 
made; and it shall ascertain the sum of money necessary to pay in
terest accruing on the bonded indebtedness of said city, and what 
amount it shall expend for the support of its various departments, 
and for the improvement of its streets, alleys, avenues, and public 
grounds, or for its contingent expenses; and,. before making such 
levy it shall apportion the rate thereof among the seYcral funds so 
ascertained nnd provided for. which said apportionment shall be 
spren«.l upon the n•eords of said c·ouncil, a cop_y of which, together 
with all other mnltt•rs pcrtnininl{ to the finnnccs of said city, shall 
be nm111all.r publi,-lwd by clirC<'tion of the council, at the time of mak
ing :;nl'h levy. in 11I ll'ast twu newspnpers of said city if thei·e be 
suc-h. nncl of uppo:;il:!' politic,;, and the funds rnised by such levy 
shnll be used for no other pnrpo�c thnn thnt for which it shnll be 
<lircctcd b_v the npportionmcnt aforesaid, and the use of such funds 
for nuy other purpose mny be restrained by injunction upon a bill 
filed by nny one or more of the taxpayers of said city. 

Sec. 42. 'J'he council shall have authority to levy and collect an 
annual tax on real estate. personal property, tithables and dogs in 
said city and upon all other subjects of taxation under the se,·eral 
laws of the state, including bank stock whether owned by persons re
siding within the limits of said city or not; gas companies, building 
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associations loaning money and all other- incorporated. companies� 
prov·ided, that the aggregate taxes collected from all real and per
sonal property for the year 1905, docs not exceed five per ccntnm, 
a.nd for the year 1906 iloes-not exceed seven per centum of the amount 
of the taxes collected upon said property for the year 1!)04, and that 
thereafter the levy does not exceed fifty cents on the one hundred 
dollars valuation of the real and personal property, au<l does not 
exceed in other respects the amounts for which the same subjects arc· 
ta.'\:ed for state purposes, which taxes shall be uniform with respect 
to persons and property within the jurisdiction of said city, and shall 
only be levied on such property, real, personal and mixed and on 
capital, on which the state imposes a tax. 

Sec. 43. In case any person shall neglect or refuse to pay in whole
or in part any tax lawfully levied upon him or her for the benefit of 
said city, on or before the first <lay of January next after the assess
ment thereof, such person or persons shall he chargeable with intei·
est 'Upon the amount of said taxes, at the rate of one-half per centum 
per month, until the same are paid; and the officer dppointed to col
lect said taxes, shall be chargeable with said interest and required to
account therefor. 

And it shall be lawful for such officers to take reasonable distrei-s
of any personal property in said city belonging to such delinquent or 
delinquents, or in which they shall haYe any right or interest, an<l
to sell the said property, right or interest at public sale in said cit,v, 
having given ten days notice of the time and place of sale by :uhcr
tisement posted at some public place in the said city; and out of the 
proceeds of said sale, after paying all proper expenses, to pay to the 
said city tlv� amount which shall he due on account of sai,l taxes amt 
interest, returning the balance, if any, to the owner of the property,. 
right or interest so solcl. 

Sec. 44. In case any tuxes lc-l'ie<l. upon real estate for the benefit 
of said city sh:111 not. he pai,l in full within thirty ,lays after thl' ;:am� 
have become dnc, it shall be lawful for the offiecr appointrcl to c·ol
lect such tax to make reasonable distress of any personal p1:opert_y 
belonging to the owner of said real estate in said city, or in whid1 
such owner shall have any right or interest, or of any personal prop
erty on the premises taxed belonging to any person in the pof;scssion 
or occupancy thereof, or in which any person shall have any right or 
interest and apply the proceeds in the manner prescribed in the laf;t 
'preceding section. And the said officer shall have the right to dis-
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train any such property and the same sell and apply as aforesaid, 
notwithstanding such p�rsonal property be included in any deed, deed 
-of trust, mortgage, bill of sale, or other writing made subsequent 
to the time the taxes became due. 

Sec. 45. All taxes assessed upon the real estate within the said 
-city, for the benefit of said city, shall remain a lien thereon from the 
time the. same was so assessed, which shall have priority over all 
-0ther liens, except for taxes due the state, county or district; and may 
be enforced in the same manner as now provided by law for the en
forcement of liens for county taxes, or in such other manner as the 

council may by ordinance prescribe; and if not paid on or before 
the first day of January succeeding assessment thereof, said lien and 
taxes shall bear interest at the rate of one-half per centum per month 
until the same be fully paid. And the personal property of every 
person to whom the said real estate shall come by descent, purchase 
or gift of the person or persons in possession or occupancy thereof, 
shnll be sabject�d to distrrss and &1lc in the same manner and 
to the same affect as if he, she or they were originally charged with 
the taxes. And in all cases in which any tax assessed upon real estate 
for the benefit of said city shall be paid in whole or in part by the 
tenant, or out of his or her property, he or she shall· be entitled to 
deduct the same out of the accruing rent or to recover the same 
amount so paid from the owner of such real estate, unless it shall 
have otherwise been especially agreed. If any real estate in said city 
be returned delinquent for the non-payment of taxes thereon, and 
ilnch return shal I be made by the collector thereof in such manner as 
the council of said city may prescribe, n copy of such delinquent list 

may be certified by the council to the auditor of the state, and the 
same may be sold for the tnxes, interest and commission thereon, in 
the same manner and at the same time, by the same officer, as real 
estate is sold for non-payment of state taxes. 

Sec. 46. No taxes or levies shall be assessed upon or collected 
from the taxable persons or property within the corporate limits of 

said city, for the construction or keeping in repair of roads or bridges, 
the building, leasing or repairing of school houses, or the purchase 
of lands for the same or for the support of schools, or for the sup
port of the poor of Cabell county, outside of said corporate limits, 
for any year in which it shall appear that said city shall at its own 
cxpe11se provide for its own poor and keep its own roads, streets 
and bridges in good order; and neither the county court of Cabell 
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county, nor the authorities of the district in which said city is sit
uated, shall have or exercise jurisdiction within the corporate limits 
with relation to the roads, streets, alleys, bridges, school or school 
houses therein, but the same shall be :md remain under the exdusive 
jurisdiction and control �f the municipal authorities of said city. 

Sec. 4 �-- "·heneYer anything for which a state license is rcqui red 
to be done within the said county the council may recinirc a city li
cense therefor, and may impose a tax thereon for the use of the cit,v; 
and the council shall have the power to grant, refuse or reYokc any 
such license, :.rnd a!:,o lict>nsc to owners or keepers of hotels, carts, 
or wagons, drays and eYery other description of wheeled carriages 
kept or used for ltire in said city, and to le,·y and collect taxes thereon 
and to subject the same to such regulations as the interest and conrn
niencc of the inhabitants of the said cit.v, in the opinion of the council 
shall require. )lo license to sell strong or spirituous liquorf', or wine, 
ale, beer, porter or drink of like nature, within the said city, or 
within 01w mile of the corporate limits thereof, exceptin!� Hny other 
municipal corporation which may lie within the said limit unll•ss 
granted by the county court of the county of Cabell. but the common 
counciJ of sairl city shall haYc the power to grant, rcfu!:'e or rcrnke 
any ,mch license within the corporate limits thereof. The council 
shall rerp1ire from the pcn;on so lieensl'd a bond, with approved sc-

• curi,ty, payable to said city, in such penalt.Y and with such <·ornlition,
as it ma.,· think proper, and may revoke s11d1 license at any time if 
the condition of the bond be broken; and the council shall harn au
thority to subject any person or persons who without haYing paid 
the tax imposed by the said council for the priYilege, shnll do 1111.v 
a.ct or follow any employment or business in the said cit,r, 11pon whid1. 
the council arc or shall be authorized to impose a tax, to any fine 01· 

impri;;onmcnt which they arc or ma,v be authorized to i1npo><c or 
inflict for the enforcement of their onlinances. 

Sec . .JS. The council shall ha\'c authority to put down a suitable 
curb of brick, si:01w or other material at the expense of thl· said cit�·. 
along and for the footways ·and sidewalks of the streets and alleys of 
said eity, and to order the construction and repair of sidewalks 01111 

gutters of such material ancl width as the council may determine, hy 
the owners or occupiers of the lots or parts of lots facing upon said 
streets or alleys; and in case they or any part of them refuse to put 
down or repair such sidewalks ancl gutters when required, it shall 
be lawful for the council to have such sidewalks and gutters con-
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structcd or repaired, and to collect the expense thereof, witli one per 
centnm per month interest added after a demand of thirty clays, 
from the said owner, owners, occupier or occupiers or any of them, 
by distress or sale, in the same manner in which taxes levied upon real 
estate for the benefit of the said city arc herein authorized to be col
lected, aml shall remain a lien upon said lot or part of lot, the same 
as taxes lm·ied upon real- estate in said city; which lien may be en
forcctl by a suit in equity before any court ha,·ing jurisdiction, as 
other liens against real estate are cnforcc<l; provuled, however, that 
a reasonable notice shall first be giYeu to the said owner or occupier, 
or thci r agent, that they arc required to construct or repair such 
sidewalk or guttc�. In case o-f non-residents who haYe no known 
agent in said city, such notice shall be giYcu by publication for not 
less than four conseeuti,·c weeks in any ncw:.:paper printed in said 
city; and in all c·ases where a tenant shall be required to construct or 
repair sidewalks or gutters in front of the property of his or her oc-·. 
cupanC'_v, the cxp<'nse of such construction or repairing may be de
ducted out of the accruing rent of said property, and he or she may 
1·ecovcr the amount so paid, from the owner, unless otherwise 
cspcciall_

v agreed upon. 

See. -IV. Tlwre :;,.hall be a tax of one dollar annually assessed on 
each r.ml cn•ry male inhabitant of said city o,·cr twenty-one and un
der fiJt_v _vmr,- or agt', b_v the city assessor at the time of his listing 
personal prnperty. nm! for the purpose hereinafter set forth, and the 
same ,-hall be SC't out and included in the persoual property book 
against e,·cry :<ueh inhabitant. and shall be collected by the city col
lector nt tlw ti11w of tollc•ding other lcYics and taxes. A.II moneys 
collected 1111tl fin�-: rt't·•Wl"rc>d mHIPr this ;;ection shall be expended 
upon the roa,k st1·1•t•t>'. 11ll1•y;;. ;:;idc>w1tlk,-. cro;:;;walk:<, footways, drains, 
gutter;; 1111d wharfs of ,:11i1l cit_,·; and tlw eommon council thereof shall 
have power to t•xp1•11d from the r1•,·t•11u1•:< of ,;aid city additional sums 
upon the hi;.!hw11_,·s that .it 111n.v dt•t'm prnp1'r 111Hl necessary for work, 
tools or rnah•rial. The to111111i,-,-ionl'r of stret•b shall have all the 
right�. powers and pri,·ill',!!t'"· an,\ pt'I"for111 nil the duties by law con
ferred upon nnd l't'l[llin!tl of snrrcyor,- ol' rontls in a district, and 
shall be ;;111,jcct to tht' :::ame tines 111111 penalties imposed by law upon 
such H11Te.1•or or Joi· any nt•glcct of his tlut.y. 

Sec. 50. 'l'J1e common council of saicl city is hereby empowered 
to issue boncls for the purpose of public impro,·cments. Said bonds 
shall not draw more thnn six per cent intcrc.;;t per annum, and can 
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be made payable in from five to thirty years; provided, that such 
indebtedness shall not exceed fi,e per cent for the year nineteen hun
dred and five and two ancl onc-hnlf per centum thereafter of the 
vnlue of the taxable property of said city, to be ascertained by the 
last assessment for_ state and county taxes previous to the incurring 
of such indebtedness, nor without at the same time providing for the 
collection of a direct annual tax sufficient ·to pay annually the in
terest on such debt, and the principal thereof within and not exceed
ing thirty-four years; and, vrov·idccl f11rthc1·, that no debt shall be 
contracted hereunder, unlcs8 all questions connected with the same 
shall have been first submitted to a vote of the people of said city, at a 
general or special election, and have received three-fifths of all the 
votes cast for and against the same. 

Whenever it shall be deemed expedient by the common council of 
said city, or on the petition of fifty voters and taxpayers of the city, • 

, to issue bonds for any purpose for which bonds may be legally issued 
under this charter and existing laws, the said common council may 
order a special election to be held for the purpose of voting upon 
tinch bonds. Whenever it is determined to issue bonds hereunder, 
the said common council shall, by resolution, entered of record, so 
declare, specifying the particular purpose or purposes, and amount 
for which said bonds are to be issued, and the rate of interest said 
bonds shall bear, not exceerling six per centum per annum. Said 
resolution shall appoint a day on which the election shall be held by 
the q11alificd votci:s of said city to decide whether or not said bond& 
shall be issued. 

Such resolution shall be published in two newspapers of opposite 
political parties

., 
if there be such papers published in said city, for at 

least four weeks prior to said election. 

Such election shall be provided for, conducted, and the result as
certained and declared, as provided by law for holding, ascertaining 
and declaring the result of general elections. Aud the ballots to be 
voted at such election shall contain a statement of the amount and 
kind of bonds to be issued, and the purpose or purposes for which 
they are to be used, and shall contain the words: "For the bonds," 
and the words, "Against the bonds." 

Provided, that the said city council, acting hereunder, shall, in all 
respects, comply with section eight of article ten of the constitution 
of West Virginia. 

Sec. 51. All ordinances in force at the time this act takes effect, 
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'shall continue to have full operation and effect as ordinances of the 
city of Central City, until amended, repealed, or superseded by the 
council of said city. 

Sec. 52. The common council of the city of Central City shall 
be authorized to order any aYenues, streets and alleys to be graded 
and paYcd between the curbs with cobble stones, brick or other suit
able material, or to be macadamizetl, under such supervision as it 
shall direct by ordinance, upon the lowest and best terms to be ob
tained by advertising for bids or proposals therefor; and two-thirds 
of such paving or macadamiiing of any of the avenues, streets or 

alleys aforesaid, from the curb on either side of the avenue, street 
or alley, to the middle thereof, shall be assessed to the owners of the 
lots, fronting or bouncling on such avenues, streets or alleys, in pro
portion to the distance so fronting or bounding owned by each; one
sixth of the cost thereof of such grading or paving, or grading and 
p-1acadamizing, shall be paid by the lot owner in thirty days after 
the completion of the work on the square in whjch it is done, and the 
rcn�ainder in fh·e rqual annual iustalinents, payable as the council 
may designate in the ordinance letting the rontract for such work, 
with interest from time of completion aforesaid. The other third of 
the costs of the said pa,·ing or macadamizing, and the intersection of 
avenues, streets and alleys, shall be paid by the city. 

Sec. 53. The sum or sums of money thus assessed for such paving 
or macadamizing, shall be a tax lien upon the lots or fractional parts 
of lots upon which they are assessed, from the time of the recordation 
of the report of the council, or its committee, hereinafter provided 
for, whirh lien may be enforced by a suit in equity in any court hav
ing juriscliction thrrrof, or nn_y i11�tah1ient thereof may be collected 
by a suit ut law before any court or justice of the peace having juris
diction. 

Sec. 5 k Whenever the council shall contract for such paving or 

nwca<lnm1zing to hr done, un<I that it Rhall be paid for in in�tal
mcnts by the property owners fronting on such streets, avenues or 

alleys, as aforesaid, the council may cause the mayor and recorder to 
issue to the contractor doing the paving or macadamizing, a certifi
cate for each instalment of the amount of the assessment to be paid 
by the owner of the lot, or fractional part, fronting on such street, 
avenue or alley; and the amount specified in said assessment certi
ficate, slrnll be a lien as aforesaid, in the hands of the holder thereof, 
upon the lot or part of lot fronting on the street, avenue or alley so 
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improved, and shall draw interest from the date of its issuance, and 
the payment may be enforced, as set out above, in the name of the 
holder of such certificate; and after a contract has been made by the 
council to pave or macadamize any public highway in said city, under 
this act, and the p,lYement or macadamizing or any stipulated part 
thereof, has been completed, the said council, or a committee ap
pointed by the same, shall go upon the properties abutting or bound
ing upon the public highway so paved or macadamized. and a:a:;:css: 
Lhc amount each lot shall pay for tlw improvement so ma<le, and shall 
return to the' common council of said city a written report, stating 
the number of lots and the blocks aml the names of the owner;; of 
such lots when known, and the amount assessed thereon; and when 
the said council approves snid report, or moclifies it and then appron•s
it, a copy of said report so adopted by the council, when certified to
by the rccor<ler of said city, may he recorded in the elerk's office of 
the county court of Cabell county, in the trust deed book, ancl shall 
be a continuing tax lien upon the lot against which the assessment 
is made, until the certificates, as aforc;;nid, arc pa id, aml the clerk 
shall index same in the name of each lot owner mentionc<l therein; 
and upon the presentation by the lot owner of all the ccrti ficates 
issued aforesaid against the lot owner, the clerk of said court shall 
mark upon the margin of the hook in which sai<l ccrti ficatc report is 
recorded, that the lien is released to the lot mentioned in the ccrti fi
cate produced. 

Sec. 55. All. other acts un<l parts of acts coming within the plll'
view of this act and inconsistent herewith are hereby repealed. 

(House Bill No. 388.) 

CHAPTER 5. 

A� ACT authorizing the common council of the city of Charleston 
to issue bon_ds not to exceed the amount of scYenty-fh'e thousand 
dollars to purch:11:<l', errct arnl construct a hriclge or bridg('s nero;;;: 
tht> Elk ri�:er, within the li111it:; of the city of Charlc�ton. 

[Passed February 22, 1905. In effect rrom passage. AJipro,·ed February 25, 1905] 

8
f�· Bonds, Issue of authorized. 
2. Interest, when and where payable. 

3. Principal. 
4. Proceeds of bonds. 

Sgc. 

5. Payment or bonds. 
6. Provision for sale or bonds; ex

. empt from taxation. 
7. Provision ror aubmlsslon to vote; 

election provided tor. 
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Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the common council of the citv of Charleston is 
hereby authorized and empowered to issue bonds" to an amount not 
exceeding the sum of seventy-five thousand dollars in the aggregate, 
at any rate of interest, not exceeding six per centum per annum. 

Sec. 2. That the said common council of said city shall designate 
whether the interest on said bonds shall be payable annually or semi
annually, and the place where the same shall be payable, all of which 
shall be expressed on the face of the coupons for the paymcnt·of the 
interest attached to said bonds. 

Sec. 3. The principal of said bonds shall be pa_yable at such times 
as arc stipnlakd on the face thereof, but not exe:cedin,; thirty year.,: 
after the elate of their issue. 

Sec. 4. The proceeds arising from the sale of said bonds shall be 
applied in payment of the co;;t of erection of a bridge or bridges 
across the Elk •:iwr, within the limits of said city, ancl such exreme:; 
as may be inc·mred in the erection thereof; the specifications of said 
bridge or i;ridg-es to be determined and agreed upon by the said com-_ 

mon council. 
Sec. -5. The said common c01mcil of said city of Charleston shall 

proYidc out of the reYcnues or income of the c-it_v for the payment of 
the prineipal and interest of said bonds within the time expressed 
for the paymC"nt thereof. In the e,·ent that there shall be default in 
the payment of either the principal or intcre;;t of said bonds, or any 
of tlwm. the holdPrs thereof ;:hall be <:'ntitlecl to the usual remedies 
proYidetl hy law for enforcing the payment of same, including the 
right to apply to the circuit co11rt of .Kanawha county_ for writ of 
111andam11,: to c·omrwl pay1111•nt tlwrpof. 

SC'c. G. Rnnd;;: n11thoriz, 0d to h(• i:-:s11<'cl m1<h•r this net shall not be 
sold or JH'µ-otiat<•cl for It•,-,: than pnr rnl11l', an,\ :<hall be exempt from 
tnxation for 11111nic-ipal p11rpo:-:l':i. whit·h fnd shnll appear upon the 
face thcn•nf a,: n pnrt of tlw l'nntrad with the p11r<:ha·s<:'r. Said coun
cil shnll 1111\·e nuthority to }ll'l'>'C'rilw the manner or mode of selling or 
di;:posing of ;:;nid lionds. 

8ec. 'i. Wlwncrnr the sai,1 porporatc authority shall provide by 
orclinance for the i;:;suing of the bond,; authorizl•d by this act, nnd for 
the pnrpo:aes mentioned tlwrcin, said ordinance shall not become oper
ative, and shall not have force aud effect until it shall haYe been pub
lished in at knst two newspnpers of general circulation in the city 
of Charleston, for two weeks consecutively, ancl been approYed by 
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three-fifths ( 3-5) of the legal votes of said city, cast for ancl against 
the same, at an election, either special or general city election, to be 
held :it the- usual voling plarcs within said city within ten (10) 
<lays after the expiration of the publication of two weeks of such or
.dinance, as herein provided for, and in the publication of saicl ordi
nance notice shall be giYen of the day on which said election shall be 
beld. And in such election the conduct and returns thereof shall be 
as provided by law for all other elections held in said city for offi
,cers :rnd other purposes. 

(Sennte Bill :,;'o. 199.) 

CI-IAPTEl� 6. 

AN ACT to amend and re-enact section 28 of chapter 151 of the act::! 
of 1!)01, relating to the powers and duties of the common council 
ol' the city of Elkins, by adding thereto sub-sections a and b. 

{Pnssed February 24, 1905. In elrect from passage. Approved February 25, 1905] 

Sl!C. 
28. Powers of council as to streets; 

tnarkets; nuisnnces; loitering; 
providing fo; annual nsscss
ment; authority to pass ordi
nances ; lice use, etc. 

SEC. 
Sub-sec. a. Construct sewers. sidewalks 

and by whom paid. 
Sub-sec. b. Authority to rfqulrc prop

erty owners to con ncct to 
sewers and the payment 
tberc[or. 

R,, it r.nactccl by the I,rgislatu,-c of West Virginia: 

1. 'J'ha-t section twenty-eight of chapter one h,.mdred and fifty
one of the acts of nineteen hundred and one, be amended and re
enacted so as to read as fol lows: 

Sec. 28. The council of said city shall have power to lay oil', va
cate, close, ope1�, alter, grac1e and keep in good repair the roads, 
street:,, alleys, pavements, sidewalks, cross walks, drains, sewers and 
gutters therein, for the use of the citizens or of the public, and to 
improve and light the same, and keep them free from obstructions 
-0f every kind; to regulate the width and kind of the pavements and 
sidewalks, footways, drains and gutters and cause the --same to be 
kept in good order, free and clean by the owners and occupants of 
the real properly next adjacent thereto; to establish and regulate 

' 
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m?,rkcts, prescribe the time of holding the same, provide suitable and 
convenient buildings therefor, and prevent the forestalling of such 
markets; to prevent injury or annoyance to the public or to indi
viduals from anything dangerous, offensive or unwholesome; to pro
hibit or regulate slaughter houses, tan houses and soap factories within 

, the city limits, or the exercise of any unhealthful or offensive business, 
trade or employment; to abate all nuisances within the city limits, or 
to compel the abatement or removal thereof at the expense of the 
person causing the same, or by or at the expense of the owner or oc
cupant of the ground on which such nuisance is placed or found; to 
cause to be filled up, raised or drained, by or at the expense of the 
owner, any town lot or tract of land covered or subject to be covered 
with stagnant water; to prevent horses, hogs, cattle, sheep or other 
animals and fowls of all kinds, from going or being at large in such 

. city, and as one means of prevention to provide for impounding or 
confining such animals and fowls at the expense of the owner thereof, 
and upon failure of the owner to reclaim, for the sale thereof; to 
protect places of divine worship and to preserve order in and about 
the premises when and where such worship is held : to regulate the 
keeping and sale of gunpowder and other inflammable or dangerous 
substances; to provide for the regular building of houses or other struc
tures and to provide for the kind of material to be used in the con- • 
struction thereof, and for the making and maintaining of division 
fences by the owners of adjoining property, and for the proper drain
ing of city lots and other parcels of land by or at the expense of the 
owner or occupant thereof; to provide against clanger or damage by 
fire; to punish assault and battery; to prohibit the keeping, or loi
tering in or visiting houses of ill-fame, or loitering in saloons or upon 
the streets; to prevent lcW<l or lascivious conduet or other represen
tations; the desecration of the Sabbath clay, profane swearing, the 
illegal sale of inl'oxicating drinks, mixtures or preparations; to pro
tect the persons of those r0;:illing or being in said city; .to appoint, 
when necessary or ndvisahle, a police force, permanent or temporary, 
to assist the chief of pnliec in the dischnrge of his duty, and who 
when appointed shall have the same power and authority in and about 
the arrest of offenders as the c-hicf of police mny have; to build or 
purchase, or lease and use a suitable pince of imprisonment '1'1-ithin 
said city for the safe kf.eping or punishment of persons charged with 
or convicted of the violation of the ordinances of the city, or they 
may adopt the county jail of Randolph county for that purpose; to 
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cred or authorize or prohibit the erection of gas or water works, or 
both, within the city limits or near the same; to pre,·ent injury to 
such works, or the pollution of any gas or water used or intended to 
be used by the public or by any individual; to provide for and regu
late the weighing or measuring of hay, coal, lumber and other arti
cles sold or kept for s11le within said city, and to establish weight,; 
and charges for the weighing and measuring thereof; to create by 
ordinance such committees and delegate such authority thereto as 
may be deemed necessary or ach-isable; to provide for the annual 
assessment of the taxnblc i)roperty therein and for the re,-cnue for 
the city for municipal pui·poses aml to appropriate such re,·enue to· 
its expenses; and generally to have power to take such measures as 
.are deemed ncces;;ary or ath·isable to protect persons and propertf, 
public or private, within the city; to preserve peace, quiet and good 
order therein and to promote the health, safety, comfort and well . 
being of the inhabitants thereof. 

'l'hP. council shall have authority to pass all ordinances not repug
nant to the constitution and laws of the United States, and of this 
state, which shall be necessary or proper to carry into full effect and 
power .. authority and capacity, the jurisdiction which is or shall be 
granted to or vested in the said city, or in the council, 01· in an�, officer 

· or body of officers of said city, and to enforce any or all their ordi
nances by reasonable fines and penalties, and by imprisoning the C\f
fender or offenders, and upon failure to pay any fine or penalty im
posed may compel the offender to labor without compensation at an<l 
upon any of the public works or impro,·ements undertaken or to be 
undertaken by said city, or to labor at any work which the said council 
may lawfully employ labor upon at such a reasonable rate per diem 
as the council may fi.-..:, until any fine or fines and costs impo;;ed upon 
any such offender by said city have been fully paid nnd disc-har�ed, 
after deducting reasonable charges of support while in the custody. 
of the officers of the city; provided, lwwe·ver, that no fines shall b3 
imposed exceeding thirty dollars and costs, and that no person shall 
be imprisoned or compelled to labor as aforesaid for more thnn thirty 
(lays for any one offence. Aud in all cases where a fine is imposed 
for an amount exceeding ten dollars and costs, or a person be im
prisoned or compelled to labor as aforesaid for a term greater than 
ten days, an appeal may be taken from such decision upon the same 
terms and conditions that appeals are taken from the judgment of a 
justice of this state. Such fines and penalUes shall be imposed and 
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recovered, and such imprisonment inflicted and enforced, by and 
under the judgment of the mayor of said city, or, in case of his ab
sence or inability to act, by the clerk of said cit:r, or if he be unable 
to act, then by any member of the council to be appointed by the 
council for that purpose;· and for his ser,ices in trying cases, whether 
ci\·il, criminal or infrac:tions against the Ol'(1inances of the city, the 
mayor shall be entitled to receiYe suc:h fees as arc paid to justices 
of the peace for similar sen-ices, but in cases of infractions of the 
ordinances of the city the mayor shall not be paid such fees unless 
they are collcded froni the defendant, and in all such· case.s the chief 
of police !'hall be entitled to receiYe such fees as arc paid to cons�bles 
for similar serYiccs, except that for cases for the infrac-tion of the or
dinances of the city he shall not recei,·e such fees unless collected from 
the rlc(enclunl; and vroviiled, further, that the fee for making any 
arm;t shall be one dollar, to be paid to the office! making the arrest, 
whether such oflit'er be lhc chief of police or other officer, if collected 
from the defendant, but not otherwise. In addition to the powers above 
e1111meratcd, the said city counc·il shall ha\·e power to improve, am
plify and extend the water works of said city, and to either them
sclH•::- huild and construct, either within or out:::idc of the corporate 
limit�, all such additional rescrroirs an<l lay such water mains or pipes 
flS muy be ucccs:::ar_v, and for thnt purpose may acquire by purchase, 
len,;c or condeurnation. all land either within or outside of said city, 
n::: rnay be necp:,;,:ary. or they ma_T' contract for such work to be done, 
to thr end. in either c\·ent. to secure an adequate supply of pure, 
lwalthful water for ,-aid city. and do all things necessary to adequately 
{'ll)l]'ly said city with )lllrL'. wholc:::orue water, and provide, contract 
for and construc:t an udt•q11att > ,:p\\'rrage system for snicl city; and may 
111·0\·idc and c:1111,:p to u1· maintnincd by either the construction thereof, 
-0r by eontrnl't with otlwr:-. of an elt·c·tric light plnnt for the purpose 
of li;.d1tin� the ,:frl'I'!,.; of tl1t• city. and if the city itself constructs and 
operntes i;111·h pl1111t it 111ay ,-pl)_ illHl furnish such light to private 
indi\'idunls nnd oilll'r::- l'l'>'illin� within f:11id city. Whenever 11nything 
for which a slate liecn,;c is required is to be done in said city, the coun
<·il may require a city license therefor and may impose a tax thereon 
for th<' use of said city, aml whl'ne,·er said city license is granted by the 
council for the sale of spirituous. Yinous or malt liquors, or drink of 
like n11ture, the county court shall grant a state license for the sale 
thereof within the corporate limits of said city, but no state license 
therefor shall be granted within said city, by the county court, or with-



112 THE CH.ARTER OF ELKINS, AMENDED. [CH. 6 

in four miles of the C(2rporate limits thereof, unless the council there
of first grants a city license. The council shall require from every 
person so licensed to sell spirituous, vinous or malt liquors a bond 
with good security, to be approved by the council, in a penalty of at 
least three thousand five hundred dollars payable to said city by its 
corporate name, conditioned as prescribed in section twenty-two of 
chapter thirty-two of the code of West Virginia, and may revoke such 
license at any time the condition of said bond be broken, upon ten 
days' previous notice to the person holding the same. And snits may 
be prosecuted and maintained on such bonds as prescribed in said 
section of said chapter by any person for the same causes, in the 
same manner and to the same extent, as upon the bonds mentioned 
in the said section, and all the provisions of said section in relation 
to the bonds therein mentioned shall be applicable to the bonds re
quired by this section. 

Sub-Sec. a. Whenever in the opinion and judgment of said council 
the same is necessary, it shall have power to construct such sewers as 
in its opinion and judgment are needful for the comfort, health,. 
safety and welfare of the inhabitants of said city or of the public, 
and may construct said sewers at such places and in such manner as• 
in the opinion and judgment of said council may be proper, but so
far as practicable shall construct such sewers under the streets, alleys 
or road.� of said city, and whenever in the opinion and judgment of 
said council any street or alley in said city should be paved with brick, 
or other suitable substance for paving purposes, the said council may 
cause the same to be paved in such manner as in the opinion and 
judgment of said coiincil is most suitable for the purpose; and when
ever in the opinion and judgment of said council any sidewalks or foot
walks of stone, brick, cement or other suitable substances are neces
sary or beneficial and for the best interests of the inhabitants of said 
city, the said council may order the same to be constructed in such 
way and manner and of such materiaJ as in the opinion and judgment 
of said council are most suitable for the purpose, and for the pur
pose of paying the expenses and cost of any such sewers, paving, side
walks or footwalks, the said council may levy a special assessment for 
the cost thereof against the real estate benefitted thereby which bound,; 
or abuts thereon, and may cause such special assessment to be col
lected as city taxes are collected against real estate in said city, as 
provided in said chapter one hundred and fifty-one of the acts of 
nineteen hundred and one, and as provided for the collection of state 
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taxes assessed against real estate in said city, but in the case of any 
sewer constructed under and along any street, alley or road, or in the
case of any pavement constructed upon any street or alley the abound
ing and abutting real estate on each side of the street shall only be 
held liable to pay the one-third of. the cost of such sewer or pavement 
and the residue of the cost thereof shall be paid out of the city treas
ury, and in the case of any sidewalks or footwalks _the real estate 
next adjacent thereto shall be held liable to pay the whole of the cost 
of such sidewalks or footwalks. 

Sub-Sec. b. The said city council is hereby given full right and 
authority to require any house or lot owner in said city to connect a 
sewer leading from his or her house or lot into any public sewer which 
is located in any street or alley adjoining the same, and if such 
house or lot owner fails or refuses so to do after having been given 
a reasonable notice, the. said council may enter upon such lot and con
struct such sewers and may levy the actual cost thereof against the 
lot upon which the same is built and collect such cost from the owner 
of such lot in the same manner as city or state taxes arc collected 
against real estate in said city. 

(Senate Bill No. 15.) 

CHAPTER 7. 

AN ACT authori:r.ing the common council of the city of Fairmont 
to issue bonds to the amount of two hundred and twenty-five 
thousand dollars, to pay for improvements made Hpon the water 
works system of said cit�,, ancl to secure the payment of the prin, 
cipal and interest of said boncls by mortgage or deed .of trust, on 
the water works system of the said city. 

(Passed Januarr 20, 1905. Jn effect from pa11age, Approved Februar7 6, 1905.J 

l!IBC. I SF.C. . 
1. Coundl authorized to la■ue bonda. 5. Sinking fund. 
2. Interest. 6. Snlo of bonds. 
3. Prlnclpnl, wbon pnynble. 7. Notice by publication. 
•· Proce<da, bow applied. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the common council of the city of Fairmont is here
by authorized and empowered to issue bonds to an amount not ex
ceeding the sum of two hundred and twenty-five thousand dollars, 
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in the aggregate, at any rate of interest, not exceeding six per centum 
wer annum. 

Sec. 2. That the said common council of the said city shaU des,. 
·ignate whether the interest on said bonds shall be paid annually or 
·semi-annually, and the place where· the same shall be payable, all of 
which shall be expressed on the face of the coupons for the payment 
of the interest attached to said bonds. 

Sec. 3. The principal of the said bonds shall be payable at such 
times as are declared on the face thereof, but not exceeding thirty 

. years after the date of their issue . 
. Sec. 4. The proceeds arising from the sale of the said bonds shall 

be applied in payment of all claims, demands and evidences of debt 
against the city of Fairmont, arising out of the construction of the 
;reservoir and filter plant owned by the said city and located on Log 
Cabin hill, near the corporation limits of the said city, and for all 
material used in connection with said water works plant, and all 
labor performed thereon, including all fixtures, pipes, pipe lines, 
-sewers and pumps in connection therewith, both within and without 
said corporation limits, as well as aH expenses incurred in rcpai ring, 
-enlarging and completing the present system of water works, owned 
.and operated by the said city. Provided, that no such claims, de
mands, or evidences of debt against the said city, shall be paid out 
-of the said proceeds, unless the same shall have been authorized and 
directed to be paid by the comnion council of the said city of Fair
mont. 

See. 5. The common council of the said city of Fairmont shall 
:provide annually a sinking fund out of the re,·enues, or income, 
from the. said water works, for the payment of the interest and the 
principal of the said bonds within the time expressed on the face 
thereof; and said sinking fund as it annually accumulates shall be 
·by the common council of 1 said city immediately invested in good 
:and safe securities at a rate of interest not less than that paid on the 
1,aid bonds and the said council shall keep said sinking fund so in
vested at said rate of interest until the time said bonds, or any part 
-of them, become due and payable; and as a security for, and guar
antee of, the payment of the· said interest and principal, said common 
<:ouncil is hereby authorized and empowered to execute a mortgage 
or deed of 'trust on the said water works, and water system of the 
said city of Fairmont. Said mortgage, or deed of trust, shall grant 
and convey unto the trustee therein named, all of the right, title 
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and interest of every kind and description, held, owned and possessed 
by the said city of Fairmont, in and to all of the said water works 
and said water system, both within and without said corporation 
limits, and including the land h.--nown as Log Cabin hill farm; but 
said city shall have the right to continue to control and operate said 
water works and water system, so long as there shall be no default 
in the payment of the interest and principal of said bonds, or any of 
them, as· expressed on the face thereof. In event that there shall be 
default in the payment of either the interest or principal of said 
bonds, or any of them, the said trustee shall, when requested in _writ
ing by any holder or holders of said bonds, proceed to sell said water 
works and water system at public auction, at the front door of the 
court house of said :Marion county, West Virginia, to the highest 
bidder therefor, upon such terms, stipulations and conditions, and 
after such notice as may be prescribed by the common council of the 
said city of Fairmont and set forth in said deed of trust or mort
gage aforesaid; and the proceeds of said sale shall be applied, as 

far a,; may be necessary to pay said bonds, and the interest thereon, 
according to the tenor and effect thereof; and any surplus remaining 

shall be paid to said city. 
Sec. 6. Bonds authorized to be issued under this act shall not be 

sold or negotiated for less than par value, and shall be exempt from 
taxation for municipal purposes, which. fact shall appear upon the 
face thereof as a part of the contract with the purchaser. Said coun
cil shall have the authority to prescribe the manner or mode of sell
ing or disposing of said bonds. 

8ec. 7. Whenever the said corporate authority shall provide by 
ordinance for the issuing of the bonds authorized by this act, and 
for the purposes mentioned therein, said ordinance shall not become 
operative, an<l shall not. have force and effect until it shall have been 
publi�hed in at least two newspapers of general circulation in the 
city of Fairmont, for two weeks consecutively, and been approved by 
three-fifths of the legal votes of said city, cast for and against the 
same, at an election, either special or general city election, to be held 
at the usual voting places, within said city, within ten days- after the 
expiration of the publication of two weeks of such ordinance, u 
herein provided for, and in the publication of said ordinance notice 
shall be given of the day on which said election shall be held. And in 
such election the conduct and returns thereof shalCbe as provided 
by law for all other elections held in said city for officers and other 
purposes. 
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(Senate Bill No. 128.) 

CI-IAPTER 8. 

AN ACT to amend and re-enact sections 19, 27, 30, 31, 4-! ancl 49 
of chapter 150 of _the acts of 1901, incorporating the city of 
Huntington, 1rncl repealing section 53 anu substituting another 
in lieu thereof. 

[Passed February 16, 1905. In effect from passage. Approved February 20, 1905.J 

SEC. 
1. Huntington charter amended. 

19. Removal; suspension of officers, 
etc. 

27. City clerk, his duties. 
30. Police judge. 

SEC. 
31. Chier or police. 
-H. Council powers and duties. 
-19. Licenses. 
53. Claims. 

Be it enacted by the Legislafore of West Virginia: 

Sec. 1. That sections nineteen, twent�'-SCYcu, thirty, thirty-one,. 
forty-four and forty-nine of chapter one lnmtlred anu fifty of the acts 
of one thousand nine hundred and one, incorporating the city of 
Huntington, be and the same arc hereby amendccl and re-enacted s<> 
as to read as follows: 

Sec. 19. The mayor, treasurer, city clerk and city assessor may 
be removed from office for malfeasance, misfeasance, incompetency_ 
to perform the duties required of their olticcs and gross immoralit�-. 
by a vote of three-fourths of all the members elected to the common 
council, but no elective officer as aforesaid shall be remm·ed until 
he shall have been served with a notice in writing, specifying the
charges and reasons for such removal, for at least ten days prior 
thereto. 

All officers appointed by the council, provided for by this act, mar 
be removed from office at tl_1c pleasure of the council, a majority of all 
members elected to the council concurring in such removal; and the· 
chief of police, and all police officers provided for by this act, may be 
suspended, for cuuse, at the pleasure of the mayor. And in cusc of 
any such suspension, the mayor shall report the same to the next 
regular meeting M the council and after an investigation by tlu,· 
council, said officer or officers so suspended shall not be re-instated un
less upon a majority vote of council concurring therein. And in case of 
suspension the salary of such officer shall cease at time of suspension; 
provided, however, that if such suspended officer or officers be found 
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not guilty of the charges for which suspension was ordered upon re
instatement as herein provided, the salary shall remain as though 
there had been no suspension. 

Sec. 27. The city clerk shall keep a journal of the proceedings of 
the council, and have charge of and preserve the records, bonds, 
papers and other documents belonging to the city. He shall in case 
of sickness or other inability of the mayor, or police judge, or in case 
of their absence from the city, or during any vacancy in their respec
tive offices, perform the duties of mayor and police judge, which per
tain to their said offices, and shall be vested with all power necessary 
for the performance of such duties. 

The city clerk shall on the first day of each month make up a list 

of all allowances made by the council for the preceding month, which 
list shall show the name of the party to whom the allowance was made, 
the amount thereof, for what it was made and the fund out of which 
the same was made payable, which list he shall post at the front door 
of the city hall, and keep the same posted there for at least ten days, 
and if so required by the council, cause the said list to be published 
as the council may direct. A duplicate of said list shall be preserved 
by the clerk in his office. The city clerk shall also perform such other 
duties pertaining to the fiscal affairs of the city, or otherwise, as may 
be required of him by the council. He shall be a conservator of the 
peace within said city. 

Sec. 30. The police judge of said city shall be ex-officio a justice 
and conservator of the peace with the same authority to issue process 
as exercised by the mayor aforesaid, and shall have charge of and 
preside. over the police court thereof. It shall be his duty in court 
to try all persons chargc<l with 11ny offence against the city, in regard 
to which he may have jurisdiction by virtue of any state law, and also 
nil persons charged with the violation of any ordinance of the city. 

He shall kecp an accurate record of all his judicial proceedings in 

said court, showing the style of each case, which shall be properly in
dexed ancl numbered. It shall be his duty to hold daily sessions of 
his said court, Sundays excepted. 

He shall sec that the peace and good order of the city are pre
served, and that the persons and property therein are protected, and 
to this end he may also cause the arrest and detention of all riotous 
and disorderly persons in the city before issuing his warrant there
for; but before trying such and all other persons charged with any 
offence or with any violation of an ordinance,· as aforesaid, he i;hall 



CHARTER OF HUNTINGTON, A:!IIENDED. (CH. 8 

issue his warrant, unless one shall have been issued by the mayor or 
other person holding his office, specifying the offence or violation 
charged. He shall render judgment in any case as the law of the 

-state or the ordinance of the city applying thereto may require. He 
shall -also have power to issue executions for all fines, penalties and 
costs imposed by him, or he, the said judge, may require the immediate 
payment thereof, and in default of such payment he may commit 
the party so in default to the jail of the county of Cabell, or any 
other place of imprisonment in such corporation, if there be one, 
until the fine and penalty and cost shall be paid or satisfied; but the 
t.erm of imprisomnent in any case shall not exceed thirty days. And 
in all cases where a person is sentenced to imprisonment or to the 
payment of a fine of ten dollars or more ( and in no case- shall a judg
ment for a fine of Jess than ten dollars be given by the police judge, 
if the defendant, his agent or attorney object thereto), such person 
shall be allowed an appeal from such decision to the criminal court 
of said Cabell county, upon execution of an appeal bond with surety 
deemed sufficient by the said judge, in a penalty double the amount 
of fine and costs imposed by him, with conditions that the person 
proposing to appeal will perform ·and satisfy any judgment which 
may be rendered against him by the criminal court on such appeal. 

If such appeal be taken, the warrant of arrest, the transcript of the 
judgment, the appeal bond and other papers of the case shall be 
forthwith delivered by the said judge to the clerk of the said criminal 
court and the said court shall proceed to try the case as upon indict
ment or presentment, and render such judgment, including that of 
costs, as the law and evidence may require. The expense of main
taining such person committed to the jail of the county by him, ex
cept it be to answer an indictment or be under the provisions of sec
tions two hundred and twenty-seven and two hundred and twenty
eight of chapter fifty of the amended code of the state, shall be paid 
by the city.· 

The police judge shall pay the amount of fines collected by him to 
the treas�rer of the city. And on the first day of each month he 
shall make up a detailed monthly report to the ·common council of 
all the proceedings before him as such police judge for the preceding 
month, which report shall show the names of all the parties brought 
before him, the disposition of the cases, the fines assessed, the amounts 
paid on same in cash and by work and all securities taken for unpaid 
fines, and the fines remitted. He shall furnish the city treasurer 
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with a duplicate of said report and preserve a duplicate of same in his 
office. 

Sec. 31. It shall be the duty of the chief of police, subject to the 
direction· and control of the mayor, to see that all subordinate police 
officers faithfully perform their official duties. He shall be present 
in the police court whenever the same shall be in session and see 
that all its orders and requirements are properly executed. He shall, 
within the said city and county, execute all process of said police 
court, and of the mayor or other person holding his office. He shall 
be ex-officio a constable within the corporate limits of said city and 
shall have power to execute all process issued by a justice of the peace 
of said county. It shall also be the duty of the chief of police to col
lect all fines and penalties imposed by the police court, which he 
shall pay daily as collected to the police judge. _ He shall also be ex
officio the keeper of the city jail or place of imprisonment, and he 
shall perform such other duties as may be required of him by any 
ordinance of the said city. 

Sec. 44. The council shall have authority to levy and collect an 
annual tax on real estate, personal property, tithables and dogs in 
said city and upon all other subjects of taxation under the several 
laws of the state, including bank stock, whether owned by persons 
residing within the limits of said city or not; gas companies, building 

· associations loaning money and all other incorporated companies; 
provuled, that the aggregate taxes collected from all real and personal 
propert,y for the year 1905, do not exceed five per centum and for the 
year 1906 do not exceed seven per centum of the amount of the 
taxes collected upon said property for the year 190!, and that there
after the levy does not exceed sixty cents on the one hundred dollars 
valuation of the real and personal property, and docs not exceed in 
other respects the amounts for which the same subjects are taxed 
for state purposes which taxes shall be uniform with respect to persons 
and property within the jurisdiction of said city, and shall only be 
levied on such property, real, personal and mixed and on capital, 
on which the state imposes a tax. 

Sec. ,19, Whenever anything for which a state license is required 
to be done within the said county, the council may require a city 
.license therefor, and may impose a tax thereon for the use of the 
city; and the council shall have the power to grant, refuse or revoke 
any such license of owners or keepers of hotels, carts or wagons, 
drays and every other description of wheeled carriages kept or used 
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ior hire in said city, and to levy and collect tax thereon and to sub
ject the same to such regulations as the interest and conYenience of 

the inhabitants of said city, in the opinion of the council, may require. 
No license to sell strong or spirituous liquors, or wine, ale, beer, por
:ter, or drinks of like nature, within the said city, or within one mile 

,of the corporate limits thereof, excepting any other municipal cor
poration which may lie within said limit, shall be granted by the 
,county court of the county of Cabell; but the common council of 

:Said city shall have the power to grant, refuse or revoke any such 
license within the corporate limits thereof; provided, however, that 
the said common council of said city shall not grant more than one 

, license to every one thousand inhabitants of the said city of Hunting
ton. The council shall require from the person so licensed a bond, 
with approved security, payable to said city in such penalty, and with 
such conditions as it may think proper, and may revoke such license 
at any time if the condition of the bond is broken; and the council 
shall have authority to subject any person or persons, who without 
ha,•ing paid the tax imposed by the said council for the privilege, 
shall do any act' or follow any employment or business in the said 
city upon which the said council are or shall be authorized to impose 
a tax, to any fine or imprisonment which they are or may be author
ized to impose or inflict for the enforcement of their ordinances. 

Provided, furthe1", that the common council under the limit hereby 

made shall not fix the license tax on saloon keepers at less than seven 

hundred dollars. 

Sec. 2.. That section fifty-three of chapter one hundrecl and fifty 

of the acts of one thousand nine hundred and one, be and the same is 

hereby repealed. 

Sec. 3. That the following be and the same i!' hereby enacted and 

numbered section fifty-three, of chapter one hunclrcd and fifty, of 

said act. 

Sec. 53. All claims, founded on contract, for wages, labor, services 
or materials, shall be presented to the council, in the name of the 

person earning the wages, doing the labor, performing the services, or 
furnishing the materials, and all such c1aims shall be made by ac
counts stated which shall be verified by the affidavit of the claimant. 

No officer or employee of the city shall buy, sell or traffic in any 
claims against the city for wages earned, labor done, services per
formed or material furnished, by another, or otherwise become pecun-
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iarily interested directly or indirectly therein, either before or after 

allowance shall be made therefor by the city. 
Nor shall any officer or any employee of the city take or become 

pecuniarily interested directly or indirectly, in any contract let by 
the city for work to be done, services to be rendered or materials to 

be furnished. 
Any person violating the provisions of this section may be punished 

by fine not to exceed one hundred dollars and may, at the discretion 
of the court, be imprisoned not to exceed thirty days. And any official 
or employee convicted of a violation of this section shall ipso facto, 
thereby forfeit his office or employment. 

Sec. 4. All acts or parts of acts inconsistent herewith are hereby 
repealed. 

(Senate Bill No. 144.) 

CHAPTER 9. 

AN ACT to amend and re-enact chapter 3 of the Acts of 18()1, rf'.la.t
in� to the paving and macadamizing of the a,enues, streets and 
allrys in the city of Huntington, and authorizing the assessment 
and collection of two-thirds, or the entire cost of same, except 
intersections, upon and from the lots fronting or bounding on 
tlw streets so pa,ed or macadamized, and providing for record
ing liens for cost of same against the lot owners. 

[Passed February 21, 1905. In effect 90 daya from passage. ApproTed February 
2�. 1905.] 

1. Common council empowered to Jay 3. Duties of council when paTlng, etc. 
Sv.c. I Si;c. 

paving. nnd how paid. ts completed. 
2. Cost a lien on property. 4. Duties of offlclols when petitioned 

by land owners. 

Be it enacted by the Legislature of West l'irgin·ia: 

That chapter three of the acts of 1891 be amended and re-enacted 
so as to read as follows: 

Sec. 1. The common council of the ".!ity of Huntington shall be 
authorized to order any avenues, streets and alleys to be graded and 
paved between the curbs with cobble stones, ·orick or other suitable 
material, or to be macadamized under such supervision as it shall 
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direct by ordinance, upon the lowest and best terms to be obtained bv· 
advertising for bids or proposals therefor; ;md two-thirds of such· 
paving or macadamizing of any of the avenues, streets or allevs afore
said, from the curb on either side of the avenue, street nr all;y, to the
middle thereof, shall be ai,sessed to the owners of the lot;, or fractional 
parts of the lots, fronting or bounding on such avennes. i-trects or· 
alleys in proportion to the distance so frontir.g or bo1mding ,nvned 
by each; one-sixth of the costs thereof of such grnding and pa Ying or 
grading and macadamizing, .shall be paid by �he lot owner in thirty 
days after completion of the work on the square in wh;ch it is done, 
and the remainder in five equal annual instalments, payable as the· 
council may designate in the ordinance letting the contract for such 
work, with interest from time of completion aforesaid. 'l'he 
other third of . the costs of the saicl paving or macadamizing, 
and the intersection of avenues, streets and alleys, shall l1e p.iicl by 
the city. 

Sec. 2. The sum or sums of money thus a::sessed for such paving · 
or macadamizing, shall be a tnx lien upon the Jots or fractional parts 
of lots upon which they 11.re assessed, from the time of tae recordation 
of the report of the council or its committee, hereinafter provided for. 
which lien may be enforced by a suit in equity, in any court having· 
jurisdiction thereof, or any instalment thereof may be collected by a 
suit at law, before ai;iy court or any justice of the peace having juris-· 
diction. 

Sec. 3. Whenever the council shall contract for such paving or 
macadamizing to be done, and that it shall be paid for in instalments
by the properly owners, fronting on such streets, aYenucs or alleys ad 
a.foresaid, the council may cause the mayor and recorder to issue to 
the contractor doing the paving or macadamizing, a certificate for 
each instalment of the amount of the assessment to be paid by the 
owner of the lot .. or fractional part, fronting on such street, avenue· 
or alley; and thc>. amount specified in said ussessment certificate shall 
be a. lien as aforesaid in the hands of the holder thereof, upon t.hc lot 
or part of lot fr0nting on the street, avenue or alley so improved, and 
!!hall draw interest from the date of its issuance, and the payment 
may be enforced as set out above, in the name of the holde!' of such 
certificate; and after 11 contract has been made by the council to 
pave or macadamize any public highway in said city, under this act, 
and the paving or macadamizing or any stipulated part thereof ha9 
be..,n completed, the :;aid council or committee appointed by the some, 
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shall go upon the properties abutting or bouudi�g upon the public 
highway so pa,ed or macadamir.ed, and assess the amount each lot 
shall pay for the improvement so made, and shall return to the com
men council of �aid city, a written report, stating the number of lots 
and the blocks and the names of the owners of such lots when known 
and the amount assessed thereon; and when the said council approves 
said report or modifies it and then approves it, a copy of said report. 
so adopted by the council, when ceriified to b:, the recorder of said 
city, may be recorded in the clerk's office of the county clerk of Ca- · 
bell count_v, in the trust deed book, and shall be a continuing tax lien 
upon the lot against which the assessment is made, until 1he certifi
cates as aforesaid, are paid, and the chirk sh11ll index same in the 
name of each lot owner mentioned therein; and upon the presentation 
by the lot owner of all the certificates issued aforesaid againd the lo� 
ownc>r, the clerk of said court shall mark upon the margin of the 
book _in which said certified report is recorded, that the lien is re
leased to the lot mentioned in the certificate produced. 

Sec. 4. When a petition subscribed by two-thirds in interest, on 
the basis of foot frontage of the owners of property abutting upon 
�ny avenue, street or alley between designated points, E:mbrneing not 
less than the distance between any two streets or avenne:e, is reg.iivrly 
presented to the council for the purpose, the council may order any 
such avenue, i:trect or alley between the curbs and between such desig
nated points to be graded and pa.ved in the manner and with the ma
terial authorized and provided in section one hereof and may order 
proper curbs of stoue, cement or other suitable material to be set on 
both sicic>s of the ave!rne, street or alley so paved, and the entire cost 
of grading, paving and setting of curbs may be assessed to tte owners 
of the lots or fractional parts of the lots, fronting or bounding on 
such avem1e, sl rect or nlley between such designated points in propor
tion to the distonrc so fro11tin,I! or bounding owned by each, except the 
cost of inlerscctiom,, which ;;hall be borne and paid by the city. The 
co;;t of such grading, paving anrl setting of curbi: to be borne by the 
abutting owners as herein provided, shnll be pnid in instalments as 
provided in section one hereof. and shnll become liens and be cn
forcenble as provided by section two hereof. and the work hereby 
authori1.cd to be done by the council and the assessments therefor, 
1'ereb,v authorized to be made, i:hall be subject. to and the council shnll 
proceed in relation thereto, in accordance with section three hereof. 



124 THE CH�RTER OF MANNINGTON, AMENDED. [CH. 10 

(Houae Blll No. 167.) 

CHAPTER 10. 

AN ACT to amend and re-enact sections 11, 19 and 33 ,if chr.ptcr 145 
of the acts of the legislature of 1901, entitled "An act to amend 
and re-enact and reduce into one act the several acts incorporat
ing the town of Mannington, in  the county of' Marion, defining 
the powers thereof and describing the limits of said town, and 
inC'orpornting the city of Mannington in Marion county." 

[Passed February 17. 1905. In effect 90 days from pnssnge. Became a Jaw 
without the approval of the Governor.] 

11. Voting to l>e by ballot, result cer- 19. Vacancies, how filled. 
Ssc. I Sze. 

tilled. 33. The council, Its powers. 

Be it enacted by the Leg1$lat1we of West Virginia: 

1. · That sections eleven, nineteen and thirty-three of chapter one 
hundred and forty-five of the acts of the legislature of one thousand 
nine hundred and one be amended and re-enacted tiO as to read as 
follows: 

Sec. 11. In all the elections by the people the mode of voting shall 
be by ballot; but the voter shall be left free to vote by op1:n, sealed 
or secret ballot, as he may elect. The election in said city shall be 
held and conducted arid the result thereof <'ertified, returned and 
finally determined under the laws in force in this state, relating to 
general elections, on the date of the passage of this amendment. The 
corporate aut.horitics of said city shall perform the duties in relation 
to such election required by ge'1eral law of county courts and officers 
on th0 date of the pnssage of this amendment, and the provisions of 
chapter three of the code of West Virginia, and any amendments to 
said chapter, in  effort on the date of the passage of this amendment 
concerning elP.rtions by the people, shall govern such election and be 
applicable thereto, and the penalties therein prescribed for offondcrs 
relating to election shall be P.nforce:i against the offenders at such 
corporate elections, and said act and its amendments shall have the 
same force and effect aa if it were specially 11pplicable to such cor-
porate elections. 

Sec. 19. If nny person elected to the office of mayor, councilman, 
collector, auditor, or recorder, shall not be eligible to such office under 
the provisions of this act, or shall fail- to qualify as herein required, 
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the council f0r the time being shall declare his said office vacant and 
shall proceed to fill the vacancy as required by this act; and the coun
cil shall have authority to remove any of its members for ca.use, pro
vided five-sixths of all the members 0f which the council shall then 

. consist concur in such removal; but the cause of such removal shall 
be specified and recorded in the minutes. 

Sec. 33. The council of said• city shall have the power within 
said city to lay off, vacate. open, close, alter, widen, extend, curb, 
gr.ade, pave and keep in good repair the roads, streets, alleys, side
walks, crosswalks, drains and gutters therein, for the public use, and 
to improve and light the same, and hav� them kept free from ob
struction on or over them; to regulate and determine the v:idth of all 
pavements, sidewalks, streets and public alleys, and to order side
walks, footways, and gutters to be curbed and paved and kept in good 
order, free and clean by the owners or occupants thereof, or the real 
property next adjacent thereto; provided, ho-wevP-T, that nothing in 
this act shall be construed as to require the city of �iannington to 
build or keep in repair any bridge or bridges within said corporation 
owned by the county, and the officers of the said city in preservation 
of law and order shall have jurisdiction over said bridge or bridges 
within said corporation; to establish and regulate markets, prescribe 
the time of holding the same, and what articles only shall be sold in 
said market and prevent the forestalling of sul'h markets; to pre\·ent 
injury or annoynncc to the public or to individuals from anything 
dangerous, offensive or unwholesome; to prohibit or regulate slaughter 
house�, tan houses and soap factories within the city limitr; or the 
exercise of any unhealthful or offensive business, trade or employment; 
to abate all nuisances within the:: city limits; or to require and compel 
the abatement or removal thereof at. the C::\.pense of the ,,wner or oc
cupant of the grounds on which they are placed or found; to cause to 
be filled up or rni"l'd or dmincd by or at the expense of the owner, 
any city lot or tract of In nd covered or subject 1o be covered by stag
nant water; to prevent horseH, hogs, cattle, sheep and other animals 
and fow!s, of all lduds, from going or being at large in said city, and 
as one means of preve11tion, to provide for impounding and confining 
such animals and fowls, and upon failure to reclaim, for the sale 
thereof; to protect. places of divine worship, and preserve order in 
and about the premises where and when such worship is held; to pro
hibit any theatrical or any performance, show or exhibition which the 
council may deem injurious to the morals and good order of the city; 
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to regulate the keeping of gunpowder, nitroglycerine and other inflam
mable or dangerous substances, and prohibit the storing or keeping 
of the same in large or unsafe quantities within said city; to provide 
and regulate the building of houses and other structures and -deter
mine the distances tlrnt they shall be from any street or alley, and 
th<> material of which they shall be composed; to cause the removal of 
unsafe walls or buildings; to provide for the making and maintaining 
of all division fences by the owners of adjacent premises, and the 
drainage of lots or other parcels of land by proper drains and ditches 
by or at the expense of the owner or occupant thereof; to make regu
lations with respect to erecting and locating of all telephone, tele
graph, electric> light or other poles within said city, and the extension 
of any wires, lines and poles by any individual or corporation; to 
make regulations for guarding against danger or dam:ige from fire; 
to organize one or more fire companies and provide necessary appar
atuses, tools, implements, engines, or any of them for their use, and in 
thC'ir discretion to organize and maintain a paid fire department, and 
to p�scribe rules and regulations for the government of said fire de
partment; to protect the persons and propnty of thofe being or re
siding within the city; to preserve peace and good order in �aid city; 
snd for this purpose to appoint the necessary police force, temporary 
or permanent, to sssist the chief of police in the di.;charge of his 
duties, and to prescribe rules and regulations for the government of 
the police department of the said city; to preserve the health of the 
inhabitimts of said city, and for thil' purpose may establish a board 
of health, and prescribe rules and regulations for the government of 
said board, and to prevent the spreading of contagious diseases and 
sickne,;;s in said city, and to thie end said council may enact, prescribe 
and enforce strid rules of isolation and quarantine of all persons 
afflicted with contagious or infectious diseases; as well. as such per
sons as may be suspected of being afflicted with such diseases, and to 
erect and maintain necessary building or buildings for the safe keep
ing and custody of such persons suffering from contagion:; dise6ses; 
to authorize or prohibit the erection of gas works or electric light 
works or water works in or near said city; to prevent injury of such 
work, or the pollution of any gas or water used or intended to be 
used by the public, or nny individual; to provide for and regulate the 
weighing or measuring of hay, coal, lumber and other articles Er.ld or 
kept or offered for sale within said city, and to establish rates and 
ch�rges for said weighing or measuring; to regulate the transporta-
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tio:n thereof through the streets of said city; ·to regulate the running 
-or speed of engines and cars within the city,' and may prevent un
necessary using or blowing of any whistles on said engines or cars; 
to prevent the firing of guns, crackers, or any combination of gun
powder or '.>ther combustibles or dangerous materials, and the throw
ing of fire balls within said city; to prevent tha riding or driving of 
horses or animals, automobiles and bicycles ,1t an improper or dan
gerous rate of speea within the city limits; to prevent or 1mppress 
gaming and gambling, in any form, or the operation of gaming and 
gambling devices, within said city limits; to prevent or suppress vag
rancy, burglary and theft; to punish for asst1ults and batteries; to 
prohibit the keeping of, or loitering in, or visiting houses of ill fame, 
or loitering in saloons or on the streets or highways; to prevent lewd 
or lascivious conduct and the making, sale of or exhibition of inde
cent pictures or other representations; to suppress or prevent the dese
cration of the Sabbath day, profane swearing and obscene language; 
to prohibit the illegal sale of all intoxicating liquors, mixtures, and 
preparations, beer, ale, wine or drinks of like nature; to suppress or 
prevent the carrying 0f any dangerous or deadly weapons within i,aid 
city; to create by ordinances such committees and bofirds and dele
gate such authority thereto as may be deemed necessary or advisable; 
to provi<le for the annual assessment of taxable persons or property 
in the:: city, including dogs kept in said city, and regulate their•run
ning at l!lrge. :mrl to proYide revenues for the city for municipal pur
poses. and to appropriate such. revenues to its e:iqiens�; to .take, ac
qmre and hold, b.v condemnation, or purchase or donation, any and 
all real estate nece�sary for public purposes within said city, or adja
l)ent th'!rcto, 1>roi•ided, that said city shall at no time hold more than 
fifty ( 50) acres without the corporate limits of said city, nor more 
than ten (10) acr<>s within the limits of said city; nor shall said city 
authorities have th,� right to acquire by purchase, condc:mnation or 
gift, any land morl.' tha� three ( 3) miles distant from the corporation 
limits of said city; that the common council shall have power and 
authority to sell and convey any of the property of the said city, either 
real, pe,sonal or mixed, for a proper considemtirm, except that no 
part of the water worl:s -plant or system owned by said city shall be 
sold and conveyed until the question of such sale and conveyance 
shall have first been submitted to the qualified Toters of said city-;-at a 
special or general city election held at the usual voting places of l!lllid 
city for that purpose, and shall have been approved by at least three-
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fifths of the legal voterA of said city, cast for nnd againl'-t the same, 
at the said election, notice of which said election shall be published 
in at least two (?.) newspapers of general circulation in the 1:-aid city 
for two we£>.ks ccm;ecutively, aJJd said election iihall be heh] within ten 
days after the expiration of the publication of said notice aforesaid; 
and in such election, the conduct and returns tbereof shall be as pro
vided by law, for all other elections held within said city for officers 
and other purposes; said council shall al�o have the power to adopt 
rules fer the trans:!ction of business and for the government and 
rc•gulabon of its own body; to construct and mainfairi public ::-ewers 
and lateral!.� and may, in its discretion, assess upon am1 collect from 
the property benefited thereby such part of th!.' expenses thereof as 
shall be deemed equitable and just by the said council; to regulate 
and control all conveyances for public use and hire in said city; to· 
control the construction and repairs of all houses, bridges, culverts 
and se,vers, the opening and construction of ditches, draim, sewers 
and gutters, to wid<.>n and deepen and clean the same of stagnant 
water and filth, and to determine at whose expense the same shall be 
done; to provide for shade trees, and the prope:::- protection of the 
same; to define the powers; prescribe the duties and fi.."\'. the term of 
service and compensation of all officers appointed by said council; to
require nnd take from them bonds, with such surctit•ii and in such 
penalties as the council may determine for the true and faithful dis
charge of their duties, and to remove them at their pleasure (all 
bonds· taken by the council shall be made payable to the city by its 
corporate name); to grant and regulate all franchises in, upon, over 
and under the streets. alleys and public ways of said cily, under such 
restrictions as shall be provided for by ordinance; but no exclusive 
franchise shall be granted by said council to any individual or cor
poration; and generally to take such measures as may be deemed 
necessary or advisable to protect the property, public and private, 
within the city; to preserve and maintain peace, quiet and good order 
therein:, anrl to presPrve and promote the health, safet.y, comfort and 
well being of the inhabitants thereof, and for all of which purposes, 
except that of taxation, the council shall have jurisdiction for one 
mile beyond the corporate limits oi said city. 
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(Hou■e Bill No. 171.) 

CHAPTER 11. 

AN ACT to amend and re-enact sections 8 and 16 of chapter 144 of 
an act of the legislature of West Virginia, passed January 24, 
1901, entitled "Au act to create the municipal corporation of 
the 'City of l\forgantown,' in the county of Monongalia, to grant 
a c-harter thereto and to annul the charter of the town of :Mor
gantown, the -town of South :Morgantown, the town of Green
mount, and the town of Seneca." 

' 
. 

[Passed February 21, 1905. In effect from paaaage. Approved February 25, 1905.J 

SF.c. 

8. Term of offlcera. 
·

1 

SEC. 
16. When mayor to vote. 

2. I ncoosistent acts repealed. 

Be it enacted by the Legislature of lV est Virginia: 

1. That sections eight and sixteen of chapter one hundred and forty
four of the acts of the legislature of West Virginia of one thousand 
nine hundred and one be amended and re-enacted so as to read as fol
lows: 

Sec. 8. The present officers of said city shall hold tlwir offices 
until U1c first day of l\fay in the year one thousa.nd nine hundred and 
live. and until their successors are elected and qualified. The terms 
of oflice of the mayor and recorder hereafter elected for said city 
shall commence ·on the first day of May next after their election and 
shall continue for one year and until their successors are elected and 
qualified, unless they are sooner removed in the manner reqµired by 
law. 'l'he terms of office of all councilmen shall commence on the 
first day of May next after their election and shall continue for two 

� years, except as hereinafter provided and until their successors are 
elected and qualified, unless they are sooner removed in the manner 
required by law. At the first regular annual election in said city, after 
the passage of this act and as provided for in section thirteen of said 
chapter and each year thereafter, there shall be elected a mayor and 
recorder by the voters at large within the corporate limits of said 
city and two councilmen from each ward which councilmen shall 
reside in the ward for which they are elected and the candiuate re
ceiving the highest nun1ber of votes shall be elected for two years and 
the candidate receiving the next highest number of votes shall bo 
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elected for one year from the first day of l\Iay next succeeding his 
election. And at the regular election of each succeeding year there 
shall be elected one member of council in each ward whose term of 
office shall begin on the first day of May next succeeding his election 
and continue for two years and until his successor is elected and 
qualified; but if any member of the council remove from the ward in 
which he was elected, his office shall thereby become vacant, and the 
common council shall fill such vacancy by the appointment until the 
next general election of some one residing in the ward who is eligible 
to the office. All appointed officers shall hold their offices <luring the 
pleasure of the common council. 

Sec. 16. The mayor shall have a vote as a member of the common 
council only in case of a tie, ancl the recorder shall have no rntc as 
a member of the common council except when he is acting as mayor 
and presiding at the meeting of the common council during the ab
sence of the mayor; under which circumstances he shall exercise the 
duties and have the powers of mayor, and while he is so performing 
the duties of mayor, he shall have the right to vote only as the mayor 
could, were he present. No member of the common council shall ,ote 
upon any order, measure, resolution or proposition, in which he may 
be interested otherwise than as an inhabitant of said city. Upon the 
call of any member of the common council, or upon order from the 
mayor, the yeas and nays on any question shall be taken and recorded 
in the journal. 

2. All acts and parts of acts which are in conflict and in·con• 
sistent with this act are declared inoperative in so far only as they 
are in conflict or inconsistent with this act. But nothing in section 
sixteen of this act shall in any way abridge or limit the powers, duties 
and privileges of the present officers of said city. 
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(House Bill No. 198.) 

CIIAPTER 12. 

AN ACT incorporating the city of McMechen, in the county of Mar

shall, fixing its corporate limits, and prescribing and defining the 
powers and duties thereof. 

[Pasaed Februnry 24, 1905. In effect 90 days from passage. Became a Jaw with• 
out the npproval ot tbe Governor.] 

SEC. 
l. Corporate nnmo; corporate rights 

and powers. 
2. Corporate limits nod boundaries 

dellncd. 
3. War�s. when provided. 
4. Oflkers. 
5. 
G. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 

Quallficallon ot voters. 
El•·('t Ions, when held, contests, etc. 
Tl·nus of oml'ers.. 
Oa lb ot office. 
Council. ot whom It consist■. 
Bout.h;. 
R('mo .. •al from office. 
To hold but one office. 
Meetings, times and place; powE.r 

to compel attendance. 
14. Records. 
lb. lllnjorit)" members present required. 
16. ) Powers or council as to stree:ts, al

l lcys, p:n·cmcnts. etc. ; other du-

17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

I tic·s us to crimes, ordinances, by-
I laws, fines. etc. 

Pron�ss, (·omplalnte. 
Mayor, powc-rs and duties. 
County Jail to ho used. 
no,·ket: 

/ ,\pp .. als, proceedings In nppeal 
i cases. 

SEC. 

25. Records to be kept. 
26. Assessment ot property ; ■alary of 

assessor. 
27. Levies, financial statement to be 

published. 
28. Bon<ls. 
29. Duty ot recorder; notice of taxe■ 

due. 
30. Account to be retldered; compen

sntlon. 
31. Procec<llugs In case of Callure to 

colleC't nnd pay over moneys. 
32. Lien on real estate. 
33. Duties ot cbier or police, bis snlary. 
34. Violation or ordinances In pres-

ence or of!ker�. 
35. Petition to ,·ote on liquor que■tlon. 
36. 1 
37 , Licenses, regulations, etc.; when 
' · { lh:cuse to expire. 
:1s. J 

39. Cond<mnntlon or lands. 
40. Laying ot sidewalks, payment for 

sa.me : notice to non-residents. 
41. Advertising tor Jayrng or sidewalk■. 
-12. As to present officlnls. 
43. Former certUlcate or Incorporation 

nunulled. 

Be it enacted by the Legislature of West Yfrg·inia: 

Sec. 1. That the inhabitants of l\larshall county, in this state, 
and now and hereafter .residing within the boundaries prescribed in 
the next section hereof, shall be and they are .hereby constituted a 
body politic and corporate, by and under the name of the city of 
McMechen, and as such and by and in that name shall have perpetual 
succession and a common seal, and may sue and be sued, contract and 
be contracted with, purchase, lease, hold and use real and personal 
property necessary for corporate purposes, and grant, sen, convey, 
transfer, let and assign the same; and generally shall have all the 
rights, powers and franchises belonging or appertaining to municipal 
corporations in this state; and shall h1n·e and succeed to all the pow
ers, franchises, rights, privileges, and immunities, and be subject to 
all responsibilities, which were conferred upon, or belong or npper-
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tain to the town of McMechen, by virtue of the certificate of incorpo
ration granted by the circuit court of the countv of Marshall. 

Sec. 2. The boundaries of said city shall be "as follows: Commenc
ing at the southwest corner of the corporation of the city of Benwood, 
the same being on the west edge of the Ohio river, in the Ohio state 
line, where it crosses the mouth of Pinch run, thence with the south 
corporation lines of the city of Benwood north eighty-one degrees 
fifteen niinutes east, crossing the river to a point in the mouth of 
i\Ic:i\fochcn's run; thence up the same with its meanders, north sixty
nine and one-half degrees east one hundred and seventy-eight feet; 
south eighty-one degrees east ninety-one feet; north eighty-six and 
one-fourth degrees east one hundred and forty-eight and fi,e tenths 
feet; south eighty-four and one-fourth degrees east one hundred and 
forty feet; north eighty-eight and one-fourth degrees east one hundred 
and seventy-nine and five-tenths feet; south seventy-eight degrees 
east two hundred and twelve feet; south sixty-four and one-half degrees 
east one hundred and seventy feet; north eighty-eight and one-half 
degrees east two hundred and forty-seven feet; north eighty-six 
degrees cast one hundred and eighty-five feet; north fifty-two 
degrees cast one hundred and eight feet; north seventy-four and 
three-fourths degrees east four hundred feet; south eighty-five and 
three-fourths degrees east one hundred and sixteen feet; north sixty
eight and three-fourths degrees cast two hundred and nine and fi'l'.e
te11thc; feet; north seventy and one-fourth degrees cast ninety-two feet; 
north seventy-one and one-fourth degrees east one hunclred and thir
ty-two feet to a point on the north side of the run, located south 
twenty-one and one-fourth degrees cast seven and one-half feet from 
a large sycm11ore witness, standing on the north bank of the run; 
thence, leaving the corporation line of the city of Benwood, north 
seventy and one-half degrees cast two hundred and eighty-five feet 
to a point at the forks of the run; thence up the south fork south 
seventy-seven and three-fourths degrees east two hundred and twenty 
feet; north twenty-seven and one-half degrees east sixty-nine feet; 
south seventy-nine and one-half degrees east eighty-five feet to a 
point in the run, located north fourteen and one-half degrees east 
thirty-eight feet from the northwest corner of a small frame house 
standing between the run and the McMechen cemetery fence; thence 
up the run south sixty-six degrees east one hundred and fifty-nine 
feet to a point in the original easterly corporation line of McMechen; 
thence with said line, leaving the run, south sixteen degrees east two 
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hundred and fifty-one and ninety-five one-hundredths feet to a stake 
in a field located north seventy-three and one-half degrees east one 
hundred and three and twclvc-one-hi.mdredths feet from -a gum tree 
stump, south of the cemetery fence, the said stake being also located 
south five and one-ha] f degrees west eighty feet from extreme east
erly corner of the McMechen cemetery fence; thence from said stake 
with the original easterly �rporation line of McMechen, south thir
teen degrees west six thousand one hundred and seventy-one feet to 
a point in the old bed of Jim's run, south of the present bed, and 
located south seventy-five degrees east seven hundred and ninety-two 
feet from the centre of the Baltimore & Ohio railroad stone bridge; 
thence, leaving the original corporation line of McMechen, south 
eleven degrees cast one thousand_ three hundred and ten feet to the 
north-east corner of the county bridge on the Reilly hill road, where 
it crosses a small run south of and flowing into Jim's run; thence 
from said bridge south twenty-seven degrees west forty-five and five
tentl1s feet; thence south thirty-nine degrees and ten minutes west, 
passing fifteen feet cast of and parallel to the eastern line of River
view as established by the east lines of lots numbers one hundred 
and thirty-eight and one hundred and thirty-nine, four hundred feet; 
thence north fifty degrees and fifty minutes west fiv_e hundred and 
five feet; north twenty-eight degrees and fifty minutes west three 
hundred and ten feet; south twenty-three degrees and ten minutes 
west six hundred feet; south thirty-eight degrees and fifteen minutes 
,vest two thousand onc> hundred and fifty feet to a point in or near 
a drain flowing into the Ohio rirer; thence down said drain north 
fifty degree's and thirty minntc>s west four hundred and three feet 
to a point on the castc•rl_r side of the 1fonndsville pike, located south 
twenty-eight dt•1rrrt'. nnJ !11·t'nly-c>ight minutes west four hundred 
feet measured along lltl' l'il>'lc•rl_v line of the pike from the south-west 
corner of lot n11111iH·r one· in HiH•rrirw; thence c-ros,-ing the pike:> and 
the Ohio river, north fifty dt'_!.!rces and thirty m.inutcs west, at one 
hundred and ci�lity foc>t pa�:-ing through a markr<l elm witness 
standing on the river bank 11·p;;t of ihc Ohio rin-r railroad tracks 
ton point ou the 011io stale line: tlwnc•c up ihc ri,·er along the water's 
edge following the said slate line, to the brgiuning. 

Sec. 3. If at any ti ,;1e the number of inhabitants of said city 
shall cxceecl four thousand the council may divide the territory of 
said city into not exceeding five wards, having regard to the compact
ness of the territory jp(!Jud�q. jn e11ch ward, and equalizing, as far as 
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. possible, the population of the seyernl wards; and may from time to 
time change the boundaries of the sc,·cral wards, so as to equalize 
the number of inhabitants in each ward, as near as may be. 

Sec. 4. The officers of said city shall be a mayor, recorder, chief 
of police, assessor, collector and treasurer, health o(lkt!r, street com
missioner anrl (until i;:aid city shall be divided into wards, as pro,·idccl 
by section three) seven councilmen. 'l'h<i_mayor, recorder, chief of 
police, collector and treasurer and councilmen shall be eledcd by the 
qualified voters of said city. The other officers named shall be ap
pointed by the council. After the _territory of ·said city shall have 
been divided into wards then there shall be three councilmen from 
each ward, who shall be elected by the qualified voters of their re
spective wards. 

No person shall be eligible to any elective office in said cit_v, unless 
he is a qualified voter thereof, nor unless he has resided therein for 
at least one year before his election, and a freeholder of said city; 
and in the case of a councilman ( after said city shall ha,·c been di
vided into wards) unless he is a bona fide resident of the ward from 
which he is elected, and the removal of a councilman from the ward 
in which he is elected shall vacate his office; and no person shall be 
eligible to any office in said city unless he is a tax payer and qualified 
voter thereof. · 

Sec. 5. EYer_v P':rson who ha� b0cn a bona fide rc,;i<lr.nt of E=aicl 
city for six months next preceding any election ancl otherwise a quali
fied ,·otcr under the constitution and laws of the state of West Vir
ginia, shall be entitled to vote at such election, and (after said terri
tory shall have been diYided into wards) in the ward in which he 
resides. The council shall by ordinance pro,·ide for such regula
tions for the registration and listing of voters as may be rcn<lcre<l 
necessary by the state laws. 

Sec. 6. The first election hereunder shall be held on the first 
Tuesday in ?i'Iarch, one thousand nine hundred and six and t.hereafter 
biennially on the sam� day. The election i;hall be held, conducted, 
and the result thereof ascertained, certific<l. rclurne<l arnl determined 
under such rules and regulations as may be prescribed by _council, 
which shall not be inconsistent wit.h the general laws of the state 
governing municipal- elections, and conforming as ncarl_Y, ._as _practic-
able to such laws. 

'£he council shall be the judge of the election, return ani:J qualifica
tion of its own members and the other elective officers_ .�! s�i.d city. 
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Contested elections shall be heard and decided by the council, and the 
proceedings therein shall conform as nearly as may be to similar 
proceedings in the case of county and district officers. In case two or 
more persons receive an equal number of votes for the same office, 
if such number be the highest cast for such office, the council shall 
decide by lot which of them shall be returned elected, and shall make 
their return and declare the result accordingly. 

Sec. 7. The term of office for the mayor, recorder, chief of police, 
collector and treasurer and councilmen shall begin on the first l\fonday 
in April next succeeding their election and shall be for the term of 
two years, and until their successors shall have been elected and quali
fied. The other officers named shall be appointed by the council and 
shall hold their office during the pleasure of the council. The same 
person r,ha 11 not. b<:? elected collector and treasurer for two consecu
tive terms, and any former incumbent shall be ineligible for a second 
appointment unless he shall have fully settled up the business of hi11 
former term or terms. 

Sec. 8. Every person elected or appointed to any office in said 
city shall, within twenty days after his election or appointment and 
before entering upon the discharge of the duties thereof, take and sub
scribe the oath of office prescribed by law for officers generally, which 
may be done before the mayor or recorder of said city, or before any 
person authorized by law to administer oaths; and the same, together 
with the certificate �f the officer administering the oath, shall be filed 
with the recorder of said city. 

Sec. 9. The council shall consist of the mayor, recorder and coun
cilmen, and all the corpornte powers of -said corporation shall be ex
ercised by said council, or under its authority, except where otherwise 
provided. 

Sec. 10. The council shall rerp1irc and take from all officers elected 
or appointed a::. nfore;.aid, whose duty it �hall be to receive funds, as
sets or property brlong-ing to the said cit_v. or having charge of the 
same, such bond:-, ol,ligat ions or other writing::; us l\laY be deemed 
necessary and proprr to :;0r11re the fnithfnl performance of their 
several dutie:;. All bond�, ohli!!alions or other· writings taken in 
pursuance of an_v of the provi,-ions of this act shall be made payable 
to the city of Mei\fcchen. with such secmities and in such penalties 
as may be deemed proper conditionerl for the faithful performance 
of their duties and for the accounting for and paying over, as re
quired by law, all moneys �qmin� into their hands by virtue of their 
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offices and otherwise conditioned according to law; and the respective 
persons, and their heirs, executors, administrators and assigns bonn<l 
thereby, shall be subject to the same proceedings on said bonds, ob
ligations and other writings, for enforcing the conditions of the 
terms thereof by motion or otherwise, before any court of competent 
jurisdiction held in and for the county of Marshall, that collectors 
of county levies and other sureties are or shall be subject to on their 
bonds for enforcing the payment of county levies. 

'l'he council shall prescribe the powers and· define the duties of all 
officers by it appointed, except so far as the same are by this act de
fined, s:1al.! fix their c:ornpem:ntion, and may re<]uire .ind take from 
them, respectively, bonds, with such sureties, and in such penalties as 
may be deemed proper, conditioned for the faithful discharge of their 
duties. 

Sec. 11. The council shall have power and authority to remove 
from office any officC'r of said city, whether elected or appointed, for 

drunkenness, incompetency, misconduct or neglect of duty, or any 
nonfeasance, misfeasance or malfeasance in office, upon written 
charges preferred by a member of council or by any responsible citi
zen of said city, but only after reasonable notice to such officer, and 
a hearing of the charges preferred; and no such officer shall be re
moved except by a two-thirds vote of all the members of the council. 
And ar._y vnc:rnc·y in office however occasioned shnll be filled by the 
council for the unexpired term. 

Sec. 12. Neither the mayor, recorder, nor any member of coun
cil, shall during the time for which he is elected, be eligible or ap
pointed to any other office under said city, nor shall the mayor, re
corder, nor any n�cmbcr of conncil, he an f'mployee of said ci�,v or 
of said council, in any capacity whatever, and no compensation shall 
be (!Uclited or paid for i::en-ices ns such officer or employee. 

Sec. 13. 'l'he council shall fix the place and times of holding its 
regular meetings; may provide for special and adjourned meetings; 
shall have the power to compel the attendance of its members; and 
may presc:rihe rules and regulations, not inconsistent herewith, for 
the transadion of business and for its own guidance nnd government. 
'I'he ·council :,hall b0 pre!:ided o,·er nt its meetings by the mnyor or in 
his absence by one of the councilmen selected by a majority of the 

. council present. 'fhe mayor shall have a vote only as a member of 
oouncil, and in no case shall the presiding officer have but one vote. 
A majority of the council shall be necessary to constitute a quorum 



CH. 12] THE C1TY oF McMECHEN. 137 

_foT the transaction of business. No member of the council shall vote 

• upon or take part in the consideration of any proposition in which 
he is or may he interested otherwise than a resident of said city. 

Sec. 14. The council shall cause to be kept by the recorder, in a 
ncll bound book, to be called "record," an acc1m1te record of all 
proceedings, ordinances, acts, orders and resolutions, and in another 
to be called "ordinance book," accurate copies of all general ordi
nance11 adopted by the council, both of which shall be fully indexed and 
cpen to the inspection of any tax payer of said city, or any person 
who shall be otherwise interested. At each meeting of the council 
the proceedings of the preceding meeting shall be read, and if er
roneous, corrected and signed by the presiding officer for the time 
being. Upon the call of any member the yeas and nays on any ques
tion shall be taken and recorded in the record. All printed copies 
of such ordinances purporting to be published under authority of 
the council, and transcripts of such ordinances, act::, orders an<l 
resolutions certified by the recorder under the seal of the city, shall 
be dC{'med prim.a fa1:ie correct, when �ought to be used as e,idence in 
nny court or before any justice. 

Sec. 15. No ordinance or by-law and no resolution or measure for 
lhe expenditure or appropriation of money, other than to defray the 
current and incidental expenses of the city, shall be deemed passed or 
adoptr.d, unless the same shall be fully read and concurred in by a 
majority of the members present at two consccutiYe meetings of the 
council, held on different days, when it shall stand and be declared 
adopted, and not otherwise. 

Sec. 16. The council of said cit�· 11hall have power to lay off, open, 
<:lose, vacate, alter, drain, pave and keep in good repair, the roads, 
streets, alleys, pavements, sidewalks, crosswalks, drains and gutter.;; 

. therein, for thc> nsc of the citi1.ens thereof, and of the public, and to 
illlprovc and li�ht the same, and keep the i:amf" free from obstructions; 
tn regulate the width thc>rcof, nnrl to order the pavements, sidewalks, 
�111.tcrs and footwnys to he curhccl nnd paved, and to be kept in good 
Ctrder, free and clean, by the owners or oceupants of the real property 
next adjacent thereto; to establish and regnJatc markets, to prescribe 
the times and places for holding the same, provide suitable buildings 
therefor. and t.o odain and cnforrr such rcg-1tlati; 111s rc�pecting said 
markets.us the convenience or interest of the inhabitants of snid city 
may require; to prevent injury or annoyance to the public or to in
dividuals from anything dangerous, offensive or unwholesome; to 
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prrvent. firing of guns_, crackers, or any combination of gunpowder . 
or other combustible or dangerous materials; to prohibit ancl regulate 
1::·1aughter houses, tan houses and soap factories within said city, or 
the exercise of any offensive or unhealthful business, trade or employ
ment therein, ancl. lo ordain and enforce such reJ11!ntic11s respect 
ing the same as the comfort, health ancl convenience of the inhabi
tants may require; to abate all nuisances within said city, or to re
quire and compel the abatement and removal thereof, by or at the 
expense of the person causing the same, or by or at the expense of 'the 
owner or occupant of the ground on which the same are placed or 
found; to prevent horses, cattle, hogs, sheep or other animals and 
iowls of all kinds from running or being at large in sairl city, and as 
one means of prevention to provide for the impounding and con
fining of such animals and fowls, and, upon failure to reclaim, for the 
sale thereof; to provide for the making and maintaining of division 
fences by the owners of adjacent premises, and the proper drainage 
of lots or other parcels of land within said city, by or at the ex
pense of the owner or occupant thereof; to protect places of divine 
worship, and to preserve order in and about the premises where and 
w!ien such worship is held; to prevent 'and punish desecration of the 
Sabbath day; to prevent and punish profane swearing; to prevent
and punish the sale or exhibition of indecent pictures or other rep
resentations; to prevent and punish drunkenness; to prevent and 
punish the carrying of dangerous or deadly weapons of any kind; to 
punish for assault and batteries; to prevent and punish cruelty to 
:mimals; to prevent and punish lewd and lascivious, indecent and dis
orderly conduct; to suppress houses of ill-fame and arrest and punish 
persons visiting or loitering therein, or loitering in saloons or on the 
streets; to protect the persons of those residing or heing within said 
city; to regulate the keeping of gunpowder and other inflammable 
or dangerous substances; to prevent and punish the illegal sale of all 
intox1cating liquors, drinks, mixtures and preparations, beer, ale, wine 
or drinks of-like nature; to rl'gulatc a111l provitlc fol' l.lw weighing aml 
measuring of hay, co;], and other articles or products �oltl or offered 
for sale within said city; to erect or nuthori:-:e or prohibit the erec
tion of gas works, electric light works, or -wate1· works wit-l1in the 
corporate limits of said •city; to prevent injury to such works, or the 
pollution of any gas or water used or intended to be used by the 
public or individuals, and to do all things necessary to adequately 
supply said city and the inhabitants thereof with pure, healthful and 
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whole1:ome water; to use, generate, distribute, sen· and control elec
. tricity and gas for heat, light and power, and to furnish light for 
streets, houscR, bnil<lings, stores :md olhcr places in ancl about said 
city; to provide a sewerage system for said city; to establish and 
construct wharves anrl docks. and to repair, alter, or ::-emove any land
iP.g, wharf or clock which has been or shall be so constructed, and to 
establish and collect rates ancl charges for the u�e thereof; to regu
late the running and speed of engines and c11rs within the said city; 
to provide for the organization of one or more fire companies and 
provide necessary apparatus, tools, implements, engines or any of 
them, for their use, and, in the discretion of the council, to organize 
a fire department; to provide against damage or danger by fire, and 
establish and enforce such regulations as may be necessary to pre
vent or extinguish fires within said city; to regulate the erection 
and location of all telephone, telegraph, electric light or other poles 
,•:ithin said city, and the extension of any wires, lines and poles by 
any individual or corporation; to regulate the construction and re
pair of all houses and other buildings ":itl1in said city; to provide 
for the ',\"ranting of building permits; and to cause. the removal of 
umafe walls or building�; to grant and regulate all franchises in, 
up0n, over and uniler tht streets, alleys and public ways of mid city 
for �orks of public utility and service, under such restrictions as· 
shall be provided by ordinance, but no exclusive franchise shall be 
grant�cl by said council to any individual or corporation, nor shall 
any fraTlchise be granted for a longer period than fifty years; to ap
point when nccc:::sary or adviimblc a police force, permanent or tem
porary, to a1:1:ist the chief of police in the discharge of his duties; to 
build. purchnse or lease, arnl to use a suitable place within said city 
for the safe keeping or puni,-hmcnt of persons charged with or con
vicl-ed of the ,·iolatinn of ordinances; to prnvide for the nnnual assess
ment of the t-nxable property, inc-l11ding clogs ·kept in i,nid city; to im
pose n li<·<'II>'(' lax 011 pcr,-011,; or <·0111p1111i('i' kl'eping- for hire carriages, 
hacks, buggies or wagons, or for c·n rryi n� pas�(•ngers for pay in any 
such vehit:le in said eil.y; to req11irn a. lir·t•nse for t-lrn cloing of any thing 
for which a state license is rcquirc<l: to provide s111licienl revenue for 
municipal purposes, and to appropriate such revenue to its expenses; 
and generally to take such measures as may be deemed necessary or 
J.dvisablc to protect thr: propcrt_y, public or prirnte, within 
said city; to preserve and mai�tain peace, quiet and good order there:.. 
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in, and to preserve and promote the health, safety, comfort ·and well
being of the inhabitants thereof. 

Sec. 17. The council shall have and possess full power and author
ity to make, pass and adopt all needful ordinances, by-laws, orders 
and resolutions, not repugnant to the constitution and laws of the 
United States or of this state, to carry into effect these enumerated 
powers and all others by this act or by general law conferred, or which 
may hereafter be conferred upon the said city or the council, or any 
of its officers, and to enforce any and all such ordinances, by-laws, 
orders or resolutions, by prescribing for a violation thereof fines and 
penalties, or imprisonment, or fines and penalties and imprisonment, 
in either the city lockup, or in the county jail of Marshall county, 
but no fine shall exceed fifty dollars, and no term of imprisonment 
shall exceed sixty days; and the council may provide for the employ
ment of persons convicted of the violation of ordinances, or who 
may be committed in default of the payment of fines, penalties or 
costs, and who are otherwise unable to discharge the same, by putting 
them to work for the benefit of the· city, and to use such means to 
prevent tJ1eir escape while at work as they deem expedient. 

Such fines and penalties shall be imposed and recovered, and such 
imprisonment inflicted and enforced, by and under the judgment of 
the mayor of said city, .or in case of his absence or inability to act, 
by the recorder of said city, or in case of the absence or inability to 
act of both of said officers, by one of the councilmen. of said city. 

Sec. 18. The process in proceedings to enforce any ordinance pre
scribing a fine or imprisonment, or a fine and imprisonment, for the 
violation thereof, shall be a summons in the name of the city of 
McMechen, as plaintiff, directed to the chief of police, or to any 
constable in the county of :Marshall, requiring him to summons the 
person accused of such violation, and who may be designated the 
defendant, to appear bcforn tlw mayor at a ti:111:i aml place therein 
named, within said town, to make answer to such accusation, and he 
dealt with according to law. Such snmmons shall he :;:igned by the 
mayor, and shall contain such a statement of. the facts alleged as 
will inform the accused of the general nature of the ofTcnc-c a�ainst !.hr 

city with which he st.ands charged, and shall be issued only upon 

the complaint, on na(h, of some c-redible prrrnn. • Rut the rnavor by 

endorsez�1ent on the summons may order the person so accnscd to be 

forthwith apprehended and brought before him for a hearing of the· 

charge. 



Cn. 12] TnE CITY OF McMECHEN. 141 

The recorder, as well as the mayor, shall hf!-ve the authority to re
ceive any complaint in writing of the violation of any ordinance, 
and to sign and issue the proper summons based on such complaint. 

Sec. 19. The mayor shall be the chief executive officer of said 
city, and shall take care that the orders, by-laws, ordinances and 
resolutions of the council thereof, arc faithfully executed. He shall 
he n conserrntor of the peace within said city, and shall have and 
exercise therein all the criminal and police powers and duties which 
a justice of the peace may lawfully exercise. Any summons, war
rant, or other process issued by him may be executed at any place 
within the county. Hie shall have control of the police of the city, 
and may appoint special police officers whenever be deems it neces
sary aud it shall be his duty, especially, to see that the peace· and 
good order of the city arc preserved and that persons and property 
therein are protected, and to this end he may arrest and detain, or 
cause the arrrst anrl detention of all riotous and disorderly persons 
before taking other proceedings in the case. He shall have and poR
scss authority to hear and determine all complaints for vi_olations of 
the ordinances, by-laws, orders and resolutions of said city, and to 
impo!:e such penalties and punishments· as arc prescribed by 
thr orclinnnc,:,,; of said city, 1rnd mny exercise the power 
and authority hL"longing to a justice under sections two hun
drl'J :rnd 1wlc'nty-four and two hundred and twc>nty-fivc of chap
ter fi fl_y of the code of West Virginia, in summoning and enforcing 
the attendance and examination of witnesses, in punishing for con
tempt, in grunting continuances and in securing and enforcing the 
further attendance of the a<·cu:,;cd with a view to a trial or hearing. 
He shall have pow0r to i:a:me au execution for any fine and costs 
assessed or imposed by him, for the violation of any ordinance; or 
he may at (he t.i111c of rendering judgment therefor, or at any time 
thereafter, and before safo:fartion of said judgment, by his order iu 
writing, require the immediate payment thereof, and in default of 
such payment he ma.v eonnnit the person so in default to the city 
lockup or to the jail of :Marshall county, until such fine and costs are 
fully paid; but such imprisonment shall not exceed sixty days. He 
shall from time to time recommend to the council such measures as 
he may deem needful for the benefit of the city. 

S0e. 20. Tlw m1thririril'� of !:aid city may, wiU1 the conscnl of the 
county com!; of J\farsha 11 county entered of record, use the jail of 
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said county for any purpose for which the use of jail or lockup m:Jy 

be needed by them, under the ordinances of said city. 
Sec. 21. A book well bound and indexed, to be called the "doc!,et" 

shall be kept in the office of the mayor in which shall be noteu e,1ch 
case brought or tried by him, together with the proceeding Lnercin, 
including a statement of the complaint, summons and return, th<' 
fact of appearance or non-appearance, the defence, the hearing, the 
judgment, the costs, and, in case the judgment be one of conviction, 
the action taken to enforce the same. 1'he record in such case ,;hall 
be signed by the mayor, or other person acting in his stearl, and the 
original papers thereof, if no appeal be taken, shall be kept together 
and preserved in his office. 

Sec. 22. In any case for the violation of an ordinance of said city, 
in which there is a judgment by the mayor of imprisonment, or a fine 
of ten dollars, or OVl'r. an appc•al ;:hall lie at the in;,tanc,: of the pcrsot� 
against whom such judgment is rendered to the cir,·uit court of 
:Marshall county. Such appeal shall 11ot be granted by the mayor 
unless within ten days from the date of the judgment such person 
shall enter into a recognizan-?.e, with security deemed sufficient, to 
appear before the said court on the first day of the next term thereof, 

·to answer for the offence against the city with which he stands charged 
and not thence depart without leave of said court. The provisions 
of chapter one hundred and sixty-two of the code of ,rest \'irgini:a, 
relating to recognizances in criminal cases, shall be applicable to the 
recognizances contemplated by this section, but any money rero,·ercd 
thereon by virtue thereof shall inure to said city. 

Sec. 23. If such appeal be taken, the mayor shall forthwith de
liver to the clerk of said court, a transcript of the recorcl, including 
the judgment, recognizance, and all the original papers belonging 
to the case, and said clerk shall receive and file the same and place 
the case upon the trial docket of the next succeeding term of said 
court, and the said court shall proceed to try the same in its order. 

Sec. 24. If the accused shall be found guilty of a violation or 
the ordinance in question, upon such appeal, whether by the verdict 
or .otherwise, the court shall ascertain by its judgment the fine or 
imprisomnent, or the fine and imprisonment, to be paid or suffered 
by such defendant, having regard to the punishment prescribed bf 

. such ordinance, and shall include in any such judgment the costs 
incurred by said city, as well in the proceedings before the mayor a;; 
those in court, and the fees, if any,. of the jailer or the keeper of the 
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city loch1p; and the proceedings to enforce the collection of any 
such fine and costs as may be provided in sections ten, eleven and 
twelve of chapter thirty-six of the code of West Virginia, except that 
the wTit mentioned in the tenth section may be issued by the clerk 
upon the order of the mayor of said city and the notice contemplated 
by the eleventh section shall be given to such officer. If the judg
ment be for the defendant he shall recover his costs against· the city. 

Sec.· 25. It shall be the duty (?f the recorder to keep a complete 
record of the proceedings of the council, and have charge of and 
prcscn·c and !!Ccnrcly keep the records, bonds, oaths of officers, papers 
and other ,locumcnts belonging to the city. He shall, in case of sick- . 
ncss or disability of the mayor to act, or in case of his absence from 
the city, or cluri11g any vacancy in the office of mayor, perform the 
clutics of mayor, a1Hl shall be vested with all the powers necessary for 
the performance of such duties. He shall also perform such other 
duties pertaining to the fiscal affairs of the city, or otherwise, as may 
be required of him by this act or by the council. He shall receive 
such salary as may be fixed by council which shall not be more than 
two .hundred dollars per annum. 
· Sec. 26. It shall be the duty of the assessor to make an assessment 
of the property within the city subject to taxation, substantially in 
the manner and form in which assessments are made by county 
assessors, and make return thereof to the council on or before the 
first day of July in each year, including in such return a capitation 
upon each male inhabitant of said city who luis attaineJ the age of 
twenty-one years. The latest accessible assessment of real estate for 
state and county purposes, including values, shall be used and adopted 
by bim, and to this end he shall have access to the books and public 
records of Marshall county, without expense to said assessor of said 
city; but as to personal property he shall ascertain the same, the 
owners and value thereof, without being governed by any other assess
ment; he shall have the same powers and be subject to the same 
penalties in ascertaining and assessing the property and subjects of 
taxation in said city as are conferred and imposed upon county asses
sors by general law. 'The council may correct any error on his part in. 
making such assessment, upon the application of any person ag
grieved. 

The council shall have authority to prescribe by general ordinance 
such other rules and regulations as may be necessary to enable and 
require the assessor to ascertain and properly assess all property sub-
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ject to taxation by ssiid city, so that such assessment and tnxatio11 
shall be uniform and equal and may enforce such rules and regula
tions by reasonable fines to be imposed upon anyone failing or re
fusing to comply therewith. 

The said assessor shall also list the number of dogs or other ani
mnls snb,icct to a liceme lax in snid city and the names •Jf the persom 
owning th<.> same, which list shall be returned to the co,me:il nt th-:! 
same time the assessment is returned. 

He shall receive for his services such compensation as shall be 
fixed by council. 

Sec. 27·_ The council shall cause to be made up anmrnlly :m:l 
spread upon its record book, an accurate estimate of all sums which 
are or may becon;e lawfully chargeable against the city, and which 
ought to be paid within one year, and it shall order at a meeting held 
by it in the month of July in each year, a levy of so mu61 as will in 
its judgment be necessary to pay the same. Such levy shall be upon 
all real and personal property therein subject to state and county 
taxes, and an annual capitation tax of one dollar upon each male in
habitant of said city who has attained the age of twenty-one years. 
Provided, however, that such levy shall not exceed one dollar on 
every one hundred dollars of the ascertained value of such property 
until all property, both real and personal, shall· be assessed at its 
true and actual value, as contemplated by chapter four, of the acts of 
the extra session of the legislature of one thousand nine hundred 
and four, after which it shall not exceed fifty cents on every one lnm-
dred dollars valuation. 

At least once in each year the council shall cause to be made up 
and publif,he<l in one or more newspapers published in Marshall 
county, the financial ·condition of said city, including therein the 
revenue received from the different sources, and of the expcn<litnres 
upon the different accounts the preceding year or portion of the year, 
ns the case may be. 

Sec. 28. The collector and treasurer of said city, before entering 
upon the discharge of his duties, shall execute a bond conditioned 
for the faithful performance by him of the duties of his office and for 
the accounting for and paying over as required by law, all moneys 
which may come into his hands by virtue of. his office, with sureties 
satisfactory to the council, payable to the city of McMechen in a 
penalty of not less than three thousand nor more than five thow,and 
dollars, as the council may prescribe. He shall be the custodian of 



CH. 12] 'l'HE CITY OF l\foMECHEN. 145 

all moneys, bonds, notes, certificates and other e\'idenc�s of inde
0

bted-
11ess to the city, together with all valuable papers which may be placed 
in his hands by the council. He shall be chargeable with and it shall 
be his duty to collect the city taxes, levies and assessments, under such 
regulations as may be prescribed by law and the ordinances of the 
city, and he shall have the same power and authority to distrain 
and sell therefor as is possessed by officers charged with the collection 
of state and couutv taxes and levies. 

Sec. 29. Immc.diatcly after the annual levy is made it shall be 
the duty of the recorder to extend the taxes in the property books re
turned by the assessor, including as well the proper capitation tax,. 
and make out therefrom proper tax tickets, and the same, having been 
examined and compared by the finance committee and found to be 
correct, shall be turned over to the collector and treasurer on the first 
day of September following the levy, or as soon thereafter as practic
able, whose receipt therefor shall be returned to the council and en
tered upon its rccoI"ds, and the collector and treasurer shall be charged 
therewith. 

The collector and treasurer shall immediately give notice by hand 
bills poster! throughc,ut sai<l city, that said ti�kets am in his handi; 
for c0llection, stating the penalty for non-payment thereof, and the 
place at which the same may be paid; to all persons who shall pay 
their taxes in full before the first day of October next succeeding 
said levy, there shall be allowed a discount of two and one-half per 
centum on the whole amount of taxes so paid, and not otherwise; 
t.o all taxes remaining unpaid on the first day of January next suc
ceeding said levy, a penalty of ten per ccntum shall be added; and the 
coll<'dol' and tn'n,-urcr shall forthwith procrcd to rollect the same from 
the person chargeable thC'rewith by distraint or otherwise, the entire 
amount of taxes with which they are severally charged therein, with 
interest at the rnte of one per ccntum per month, from the first day 
of January, until flwy arc fully paid togdhC'r with the penalty herein 
provided to be added thereto. 

Sec. 30. It shnll Le lhe dnty of the collector ancl treasurer, at least 
onr:C' in each !'ix months, during his continuance in oflicr, and often
er if required by the council, to rend<'r an account of the taxes, levies, 
llSS<'!;Sments and other claims in his hands for collccti(•n, 1md return 
a list of such as he !'hall have hcen unable to coll1-ct by reason of in
solvency or other cause, to which list be shall append his affidavit. 
tlrnt he has ui,r.d due diligence to collect the claims therein mentioned,. 
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but has been unable to do so; an.d if the counc�l shall be satisfied 
with the correctness of said list, it shall allow him a credit for such 
<:!aims, but may thereafter take such lawful measures to collect the 
same as shall be by it prescribed. The collector and treasurer shall 
keep regular books of accounts, to be approved by the council, of all 
moneys received and disbursed by him, and of other matters pertain
ing to his office, which books shall at all times be open to the inspec
tion of the council or any committee appointed by it for $UCh purpose. 
All moneys belonging to the city shall be paid over to the collector 
and treasurer, and no money shall be paid out by him except upon 
the order of the council. 

He shall receive for his services such compensation as shall be 
fixed by the council, not exceeding five per centum on the amount 
-duly collected and accounted for. 

Sec. 31. If the collector and treasurer shall fail to collect, account 
for or pay over, all or any of the moneys with which he may be charge
able, belonging to the city, according to the conditions of his bond 
.and the orders of the council, it shall be lawful for the council to 
recover the same by action or by motion upon ten days' notice, in the 
corporate name of the city, in the circuit court of Marshall county, 
against him and his sureties, or either of them, or his or their execu
tors or administrators. If the sum claimed does not exceed three 
hundred dollars, such recovery may be had be�ore the mayor or an_v 
justice of the said county. 

Sec. a2. There shall be a lien on all real estate within said city 
for the municipal taxes assessed thereon, and for all fines and pen
alties assessed to or imposed upon the owners thereof, by the author
ities of said city, from the tirne the same a·re so m,sesserl or imposed, 
which shall have priority over all other liens, except the lien for 
taxes due state, county and district, and which may be enforced in the 
1,ame manner provided by law for the enforcement of the lien for 
�ounty taxes. If any real estate within said city be returned delin
quent for the non-payment of the delinquent taxes thereon, a copy 
of such delinquent list may be certified by the council to the auditor, 
and the same may be sold for the municipal taxes, interest and com
missions thereon, in the same manner, at the 1mme time, und hr th� 
1,ame officer as real estate is sold for the non-payment of state, county 
and district taxes. 

Sec. 33. It shall be the duty of the chief of police to presene 
<>rder and quiet in said city, and to see that all subordinate police 



CH. 12] THE CITY OF l\fcl\fECI-IEN. 147 

officers faithfully perform their official· duties. He shall, with the 
consent of the_ council entered of record, but net otherwise, appoint 
one or II!ore police officers as the council may determine. He shali 
before entering upon the discharge of his duties execute a bond con
ditioned for the faithful performanct! by him of the dut.ies of hi� 
office, and for the acwunting for and paying o,·er as required b_v law, 
to the collector and treasurer all moneys which may come into his. 
hands by virtue of his office, payable to the city of McMechen, with 
sureties satisfactory to the council in a penalty of not less than one 
thousand dollars nor more than three thousand dollars: He shall 
execute within the county of Marshall, any proper process issued by 
tlte mayor, in proceedings for the enforcement of ordinances; he shall 
collect, by levy ot exer.ution or otherwise, and duly account for and 
p.i_v over to the collector and treasurer on or before the last day of 
each and every month all fines and costs imposed in such proceedings, 
taking the receipt of the collector and treasurer therefor. He shaU 
also have all the rights and powers within said city in regard to the 
arrest of persons, the collection of claims and the execution and re
turn of process, that are or may he lawfully exercisECl by a constable 
of said county and shall be entitled to the same compensatio·n there
for; and he and his sureties shall be liable to all fines, penalties and 
forfeitures that a constable is liable to for any dereli<:ition of duty 
in office, to be recovered in the same manner and in the same courts 
that such fines, penalties and forfeitures are recowred against con
stables. 

He shall rcecirn suc-h salnry us may be fixed by council which shall 
not be less than four hundred nor more than eight hundred dollars 
per annum. 

Sec. 34. In case of a violation of any ordinance of said city com
mitted in the presence or within view of the chief of p_olice or other 
police officer, the offender may be forthwith apprehended and taken 
before the mayor, and a complaint under oath, stating such violation, 
there lodged and filed, and thereupon such offender shall be tried and 
dealt with according to law without summons or warrant. 

Sec. 35. When twenty per ccntum of the legal voters of said 
city, as ascertained at the last regular municipal election, shall peti
tion the council at least thirty days prior to the time of holding any 
general city election, the question of granting or refusing licenses 
for the sale of spiritous liquors, wine, porter, ale or beer, or drinks 
of a like n:tture. ;;hnll be i-ubmitted to the vo!err. at such election. 
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The persons voting on the subject of- granting such licenses shall have 
on their ballots the words, printed, "For license" and "Against li
cense." If a majority of the Yotes cast on this ciuc;;tion be i11 l'nnw 
of license, the council shall have authority, provided the consent of 
the county court of :Marshall county· be first obtained, and until ::;uc·h 
question be again rnted upon, to grant such license to any proper 
person applying therefor.; but if a majority of the. Yotes so cast be 
opposed, no license shall -be granted. 

The cotincil shall have authority to impose for the use of said city, 
a uniform tax upon such license at the rate of not less than three 
hundred dollars nor more than one thousand dollars, in each instance, 
for each year. When any such license is granted by the council it 

_ shall take from the person so licensed, a bond with approved security, 
in a penalty of not less than three thousand dollars, payable to the 
city of 11lc1Icchcn, and conditioned as prescribed in section twent_Y
two of chapter thirty-two of the code of \\'est Viri:rinia. The co1111r-il 
may proYide for the punishment of such persons for the Yiolation of 
any of the conditions of said bond, and suits may be brought and 
maintnined againsl irnch peri::on nnd his sureties on such boncl

_. 
foy, 

tlw same objects. b_v tJ1e s,1mc persons in the same manner ancl with 
like effect as upon a bond taken under the section mentioned; an(l 
also for any fine and costs that may be .imposed by the mayor for any 
offence against the city, under its ordinance, inrnh-ing a breac·h ol' 
the conditions of such bond. 

The council shall havP. the powu and authorit�, to revoke any "U<:h 
license for a breach of any of the conditions of such bond, or for 
other good cause shown; but the person holding the licens<:> must 
first haYe reasonable notice of the time and place of hearing ancl 11dj11-
dicating the matter as well as the cause alleged, and he shall be• f'll

title� to be heard in person or by counsel in opposition to such r<',·oc·a
tion. 

Sec. 36. The co1mcil shall haYe power and authority to rc•quirt• 
and grant licenH'S for anything to be done, ( excPpt ns hereinbdor<:> 
provided in section thirt_v-five of this act) carricu on or exhibikd 
w.ithin said city, for which a state license is ·now or may herc•nrter 
be required, for the keeping of hacks, carriages, carts, wagons, t1 rays 
and every description of wheeled Yehicles for hire within said Pit_v: 
to license hawkers and peddlers within said city, and the keeping of 
dogs within said city, and to subject the same to such regulatiom; as 
the interests of the city may require; upon all such licenses the 
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•eo1111t-il ;:hall han• power to IC\·_y an<l coiled a reasonable tax for the use 
of the city. The council may provide for the killing of all dogs, 
the keeping of which is not so licen�ed. 

SPc. 37. The council shall prescribe by ordinance the manner in 
·which licenses of all kinds shall be applied for and granted, and 
a'-'hall require UH' payment of the tax thereon to be made to the col
h•ctor and the treasurer before delivery to the person applying there
for. 

Sec. 38. '!'he provisions of the twenty-ninth section of chapter 
thirty-two of the code of West Virginia, relating to state licenses, 
shall be deemed applicable to licenses of a similar character to those 
t.lH'rein nw!ltio1!rd. whc!1 granted by or under the authority of the 
council of said <.>ity. 

Lic-cn::il'S for the keeping of dogs shall also expire on the thirtieth 
,da_,. of :\pril next after they are granted; all other licenses may be for 

·such times as the council may determine. 
Sec. 39. The council shall have the power and authority to con

demn any lot. p:1 reel of land, or other real esta!P., for streets, alleys, 
drains,. market grounds, landings, wharves, public buildings, or for 

·any other public purpose or work of public utility. Proceedings for 

the condemnation of real estate _shall conform to the provisions of 
chapter forty-two of the code of West Virginia, and the costs thereof 
shall be borne by said city, except for contests involving a hearing in 
the circuit court, when the costs shall be recovered by the prevailing 
party. 

Sec. 40. After h:wing caused proper curb of brick, stone or other 
suitable material to be set and placed on any of the streets or alleys 
of said city nt. the rxpcn,:c of i:,aid city, the couueil may require the 
sidewalks or footwnys on such streeis or alleys to be paved with brick 
•stone or· other suitable material as the council may determine, under 
the direct.ion of the street <.>ommissioner, by the owners, respectively, 
of the lots or fractional parts of lots fronting or abutting on such 
•sidewalk or footwny, and if the owner of such sidewalk or footway, 
ur of the real property next adjacent thereto, shall fail or refuse to 
pave the samr i:1 thr manner or within the time required by the coun
cil, the t?,rnr.cil may rn11,:e the f:nme to be done at the expem;e of the city 
and ass?ss the nmount of sueh expenses upon such ownrr, and the samt 
nrny be coll ref r.d in the m11nner herein provided for t.he collec
tion of municipal taxes, and the same shall constitute a lien on said 
property, and may be enforced in a suit in equity in the name of the 
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city, in the circuit court of Marshall county as other liens a"ainst 
' 0 

other real estate are enforced; provided, however, that reasonable 
notice shall first be given to said owners that they are required to 
construct such sidewalks or fo6tways, and in case the owner is a non
resident o! the state, the notice aforesaid may be given by publication 
for four successive weeks in some newspaper published in l\Iarshall 
county. 

The provisions of this section shall also be applicable to needed re
pairs to any of the paY,emcnts in said city,. and to the substitution of 
new pavements for any which may have been heretofore or which 
ma.y be hereafter laid and completed and which may be deemed 
insufficient. 

Sec. 41. Upon the petition in writing of the per.sons owning the 
greater amount of frontage of lots abutting on both sides of any street 
or alley, between two cross streets. or between a cross strcc·t :rnd alle�•, 
the council of said cit_v may orclcr such part of any such street 01· alley 
to be paved between the sidewalks with brick or other suitable ma
terial. under such regulations as ma.y be prescribed by ordinance, 
upon the lowest and best terms obtainable, after advertising for bids 
or proposals therefor; two-thirds of the cost of such pa,·ing shall 
be assessed to the owners of the lots or fractional parts of lots abut
ting on that part of the street or· alley so paved in proportion to the 
distance such lots or part of a lot abuts on such street or alley; the 
other one-third shall be paved by the said city; in making such assess
ment the basis shall be the cost of paving that part of the street or 
alley on which the property lies included between the adjoining 
cross streets or alleys and the amount assessed against the owner, of 
each lot or fractional part of a lot bears to the whole cost of p1wing said 
street or alley between said cross streets or cross street antl alley as 
aforesaid. One-half of the sum so assessed shall be paid by 'the owners 
to the city ·within thirty days after the completion of the work, and 
the remaining one-half within six months thereafter, or at such other 
time or times as the council may prescribe. The intersection of 
streets, or of a strret and alle:y, paved under this section, shn 11 hr. 
correspondingly paved at the sole expense of the city. The assessment 
so made to any such owner may be collected in the manner herein pro
vided for the collecti0n of municipal taxes, and the same shall con
stitute a lien on such real estate, and like proceeding may be had and 
taken to enforce such lien or to recover from such owner the amount 
of such assessment,. or on any instalment thereof, as those proYided 
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for in the preceding section in the case of pavements. Provided, how

ever, that nothing herein shall be construed to relieve any street rail-. 
way company or other public utility company from paving any por
tion of any of the streets or alleys of said_ city required under any 
franchise heretofore or which may hereafter be granted. 

Sec. 42. All officers of the town of l\Ic�fechen, as heretofore ex
isting, ading as such at the time this enactment takes effect, shall 
continue to act as such until the first Monday in April, 1906, or until 
their successors, the officers herein mentioned, are elected or appointed 
and <JlHliified, and $hall <:.xcrcise> the powers, perform lhe dnti0s and 
receive the compensati�n conferred by the charter of said town, by 
general law, or by the ordinances of said town. The ordinances of 
said town in force at the time referred to shall continue to have full 
operation and effect until amended, repealed or superseded by the 
council of the city here.by creat.ccl. 

Sec. 43. The certificate of incorporation heretofore granted to 
the town of l\Ie�.fechen by the circuit court of Marshall county, West 
Virginia, is hereby annulled. 

I 
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(Houae Bill No. 407.) 

CI-fAPTER 13. 

AN ACT to amend and re-enact chapter 124 of tl1e acts of 184-! of 
the general assembly of Virginia, as amended and re-enacted by 
chapter 4 of the nets of 1872 of the legislature of Wc>st Virginia, 
establishing the town of Philippi, in the co\mt�- of Barbour, fix
ing its corporate limits, and prescribing and dc>fining the powers 
and duties thereof, and incorporating the city of l'hilippi, in 
said Barbour county. 

!Passed February 22, 1905. In effect !rom passage. Became a law without the 
approval o( the Governor.] 

:SEC. 
1. Corporate name ; corporllte rights 

and powers. 
:2. Corporation llmlta llnd boundaries. 
-3. Wards. 
--4. Officers. 
'5. 
6. 

Municipal authorities. 
Qualification o( voters; elections 

nnd contests. 
7. Terms or officer■. 
8. Oath of office. 
9. Powers and duties o! officers and 

10. 
11. 
12. I 

13. 
14. 

15. 
16. 

17. 

1&. 
to 

21. 

their compensations. 
Bond. 
lllisconduct or neglect ot duty. 
Meetings or council; presiding of-

ficer; tie vote; quorum, etc. 
Records. 
Proceedings ot former meeting to 

be rend. 
Expenditure o! money. 
Streets and alleys; prohibiting 

certain things; municipal owner
ship. etc. 

Authority to enforce ordlnaces 
llnd penalties. 

� Mayor. 

SF.C. 
22. 

23. 
24. 
to 

27. 
28. 
29. 
30. 

31. 
to 

33. 
34. 
85. 
36. 
37. 
38. 
to 

40. 
41. 

42. 
43. 

44. 
45. 

46. 

Jailor or Barbour county to receive 
prisoners.' 

Recerds. 

� Appeals and judgments. 

Clerk. his duties •. salary. 
Assessor. 
Annual report to be made; levy; 

financial condition. 

� 
Bond of f'IC':-�. his duties: dis

count al lowed and clerk to ren
der account. etc. 

Solicitor and bis duties. 
Lie11. taxes a11d sal�s. 

1 Violation or ordh1a.nces and dutlte 
I of cblef of police. 
2 Licenses and manner In which 
5 license applied (or. 

Condemnation oC real estate tor 
streets, etc. 

SldEwnlks. 
Street:-;, how paved. nssc�sm�nts. 

etc. 

Refund present Indebtedness. 
Co1111dl to s,u·,·N•d to all rights 

of town or Philippi. 
Inconsistent act6 repealed. 

He ,:t enacted by the Legislature of West Virginia: 

That chapter 124 of the acts of 1844 of the general assembly of 
Virginia as amended and re-enacted by chapter 4 of the acts of 1871 
of the legislature of West Virginia establishing the town of Philippi 
in the county 0f Barbour_. fixing its corpornte limits and prescribing 
and defining the powers and duties thereof and incorporating the 
town of Philippi. in said county of Barbour, is hereby amended and 
re-enacted so as to read as follows: 

Sec. 1. The inhabitants of Barbour county in this state, now and 
here�ter residing within the boundaries described in the next section 
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hereof, shall be and they are hereby constituted a body politic and 
corporate, by and under the name of "T_he City of Philippi," and as 
..5uc:h :1nd b_v :m,.:l in that 1mme. shall have perpetual succc;;sion and 
a common seal and may sue and be sued, contract and be contracted 
with, pureha:;e, lease, hold and use real and personal property neces
sary for corporate purposes and generally shall have all the rights, 
powers and franchises belonging or appertaining to municipal cor
porations in this state. 

Sec. 2. The corporate limits of said city shall be hereafter as 
follows: Beginning at a sugar tree on the east bank of the Tygarts 
Valle�· rinir aboYe the present bric:k and tile factory, S; 6-!0 1,5', E. 
1,307 feet to a stake in the county road; thence N. 74 ° 40', E. 1,184 
feet to a stake; thence N. 48 ° 22' E. 1,661 feet to a chestnut tree in 
W. G. Key's property; thenc:e N. 9° 9' E. 1,505 feet to a st&ke in the 
divide on farm of J. Hop \Voods; thence N. 25 ° 42' W. 629 feet to a 
stake; thence K. 3-l O 51' W. 4,570 feet to an apple tree in David 
Smith's farm; thence N. 78° 27' W. 627 feet to a stake in said farm; 
thence S. 27° 46' W. 757 feet to a pear tree; thence S. 21 ° 21' W. 
1,670 feet to a stake in the 'l'albot farm; thence S. 26° 13' E. 1,460 
feet to a str.nc in tlw pik<>: thence N. !) " 55' E. -14-J. foet to ea;:t bimk of 
T\·f;art'� Vallev rin:r: thcnc-c with low water mark following the 
meanderings of the enst bank of said rive. to the beginning. 

Sec. 3. The territory of said city is hereby divided into four 
wards as follows: That part thereof lying south of the center of 
Wilson street and of the center of Byrer street extended shall con
stitute the fir:;t ward. That part of said territory included between 
the center of \\Tilson street and By1·er street extended and the centers 
of Crim nl!l'_\" and nf ('ourt ,;tn·et l'Xkndl•d ,;hall constitute the second 
wa1·d. :\II thut. part of ;.aid tl'rrit·nry incluuecl between the centers 
of Crim nllcy and of Court ::;trect extended and the centers of Main 
street (beginning nt tlw t:uunt_y wooden bridge) to the intersection 
thereof with Ho;;worth :,;tr<>L't nnd following the center of same to Wil
son's nlk•y and thcncl' with center of same to Walnut street following 
tlw cC'nt-.er t.lll 'rl'of to the 'l\·gart':: Vnllt•v ri,·er shall constitute the third 
ward and all of the remaining territory above described and included 
within said corporate limits shall constitute the fourth ward. 'fhe 
couneil of said cit.v ma_v change said boundaries of the different wardo 
and increase the number thereof from time to time, due regard being 
had to ineren�e and tn equnlit.v of population. Should th,-. number of 
wards be increased the council shall reapportion the representation 

I 

I 
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.of the several wards in the council, giving to each ward equal repre
sentation. 

Sec. 4. The oflker::, of said city sha.11 be a mayor, clerk, city en
gineer, solicitor, chief of police, assessor, health officer, street com
missioner, and two councilmen from ea.ch ward. The mayor. solicitor 
and clerk shall he elected by th� qualified voters of said r:ily. The other 
office:rs named (except members of council) shall be ap;-,ointcd by th� 
council and the councilmen Ehall be elected by the qu.aiifiprl voters of 
their respective wards. No person shall be eligible to any elective city 
oflice unless he is n qualified voter thereof, nor m1less he has resided 
therein fo,: at least six months before his election; and, in the case 
of a councilman, unless he is a bona fide resident of the; ward from 
which he is e,lr.cted and a freeholder of said city; and the removal of � 
councilman from the ward in which he. is elected shall vacate his of
fice; nnd no person shall be eligible to any city office unless he is a 
taxpayer and a qualified votr.r thereof. 

Sec. 5. The municipal authorities of said city shall consist of the 
mayor and councilmen, who together shall form a common council, and 
all the corporate powers of-said corporation sha!l be exercised by said 
council, or undc-r its authoritJ, except \\:here otherwise proYided. 

Sec. 6. The firc:t election hereunder shall be held on the second 
'fhursday in :March. one thousand nine hundred and fiv;! and biennial
ly thereafter. Every person who has been a bonr. fidr resident. of the 
city for six months next preceding any election, and otherwise a quali
fied voter, under the constitution and laws of the state shall be eu
titlen to votP. at such election, in the ward in which he resides. The 
election shall be held, comluctecl ancl the result thereof ascerb1ined, 
certified, returned and determined under such rules and regulations 
as ina:v be prescrih.erl by the present town council which !>hnll not b� 
inconsistent with the general laws of the state governing municipal 
elections, and shall conform as nearly a.s practicable l'o such laws. 
Contested elections shali conform as nearly as may be to similar pro
ceedings in the ca5e of county and district officers. The council shall 
be the judge of the election, return and qualific?.tions of its own mem
bers. In case two or more persons receive an equal number of votes 
for the same office if such number be the highest cast for such of
fice, the persons under whose rnpervision the election is hdd i.,hall de
cide by lot which of thero shLtll be returned C'lected, and shall _make 
their return acccrdingly. · 

Sec. 7. 'l'he term of office of the mnyor, solicitor, clerk and coun-
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. cilrnen slrnll b<'gin on the first l\fonclay in April next succeeding their 
election and shall be for the term of two years and until their succes
sors shall haYe been elected and qualified. The chief of police, en
gineer, assessor, health otlicer ancl street cornmissionct· shall be ap
pointed by the council and shall hold their office during the pleasure 
of the council. 'l'he same person shall not be chosen clerk for more
than two consecutive terms, and any former incumbent shall be in
eligihle for a second election linless he shall have fully settled up the 
hu�inrss of his former term or terms. 'fhe dnt.iee and compensation 
of all appointees shall be sucl: as are fixed by the council. 

Sec. 8. En�ry p<!rson elected or appointed to any office in said city 
shall, within twenty days after his election or appointment and be• 
fore entering upon the di,;charge of the duties therrnf, take and sub
scribC' the oath of c!nce presc>ribecl by law for officers generally, which 
may be clone before th<> mayor or clerk of said city, or before any prr
son nnthorizrd to administer oaths; and the �am2 together with the 
certificate of the officer administering the oath shall be filed with the 
clerk of said city. 

Sec. 9. The council ;;hall prescribe the powers aml define the duties· 
of all officers by it Hppointcd, except so far as the same are by thi::1 
act defined; shnJ.1 fix their compensation, and ma_y rr·quire and tak� 
from them, ref:pectiwly, bonds payable to the city in ils corporate 
name with such surety, nnd in i:uch penalties, as may he d<?emed prop• 
er, conditioned for the faithful performance of their duties. M�mbers 
t)f council shall receive two dollars compensation for each meeting 
thereof, actunlly atfended. 

Sec. 10. The council shall require and take from all officers elected 
or appointed al:l aforesnid, whcse duty it shall be to 1·ccejve funds. 
nssets or proprrtie$ helonging to �nid city, or having charge of the 
same, such bonLl, oLligations or other writings as may be deemed 
necessary nnd propc>r, to JccurP the faithful performance c,f their �ev
eral dut.ies. All bonds. obligations or other writings t:1ken in pur
suance of an�• of the> provi,:ions of this act shall be ma.de payable to the 
city of Jlhilippi,. with such eurdic� and in such penalties as may be 
dec>mf•<l proper, conditioned for the fnit.hful performance of their 
duties and for the accounting for and paving over ns required b_v law. 
all mcneys coming into their hands by virtue of their offices, and the 
respective persons anrl their heirs, executors and assigns bound there
by shall be subject to the same proceedings on said bond, obligations 
and other writings for enforcing the conditiom of the tc:rms thereof 
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'by motion· or othPrwise, before any court of competent jurisdiction 
held. in •m<l for the county of Barbour tlrnt coliectors of county levies 
and othr.r suretic;:; nre or shall be subject to on their bcllld for enforc-
ing the paym�nt of the county levies. -

Sec. 11. ThP council shall have the authority to remove from otlice 
any officer of the city, whether elected or appoinkd, for misconcluct 
or neglect of duty, by an affirmative vote of three-fourth:; of the mem
bers of the counr.il, but only after reasonable notice to ,;ueh oflicer, 
and a bearing of the charges preferred; and a.ny rncancy in oflice how
�Ycr occa$ioned may bP filled by the council for the unexpired term. 

Sec:. 12. 'I'he council shall fix the place a11d time of holding it!:' 
regular medings; may provide for special an<l adjourned mceti1!gs: 
shall haYe power to compel the attendance of its mcmhcr,;: and may 
prescribe rules and regulations not inconsistent herewith for the 
transaction of business and for its own guiJanc:e and government. 
The council shall be presided over at its mcctin�s by the mayor, or in 
his absence, by onc of the councilmen selected by a majority of the 
counc-il present, who ma.,· Yote 011 an.,· q11e,;tion a,; 111<•111lwr of the eo11n
cil. 'J'lw rn:iyor ·sh.111 h:iv<:' a vote only in case of a tic, ancl in n0 case 
shall th(; presiding officer have more than one vot�. A !llajority of 
the com1cil shall he :necr.ssary to constitute a qnornrn for th(; tran;:ac
tion of businC'ss. Xo member of the com1cil shall vot0 upou or take 
part in the consideration of any proposition in which he i;:; or ma�· be: 
mtercstcd 0thcrwisP than as a resident of said {'ity. 

Sec. 13. The conr.cil shall cause to be kept by the derk in a well 
hound book, to be c-all<'cl the "minute liook,'' an ·acc11ratt• nx·onl of all 
of its proceedings, ordinances, acts, orders and resolution:;, and in an
other to be callt'd "ordinan{'e book," uccurnte e0pies of :ill gc·nernl or• 
dinance;; acl.opfrd hv the council; both of which shall be fully inclexcJ 
and c11en to the iRspcction of any one required to pay taxes to the 
citv or who rnav b� otherwise interested. All 0aths and ::ionds of of
fic�rs of the cit.� a.nd nil papers of the council, shall be indorscd. filed 
and seeurdy k-�pt b�· the clerk. A II printed copies of suci1 ordinances 
purporting to be publi;;hed under authority of the ,council, and tran
scripts of such orcli.nances, acts, o:rlers and resohitions certifi<'d by th!? 
clerk, under the seal of the city, shall be deemed prima fa.r:ic correct, 
when so�1ght to he used as evidence in any court, or before any justice. 

Sec. 14. At each meeting of the council, the proel'e<.iings of the 
last meeting shall be read, and if erroneous, corrected, and signed by 
the pi:-esidin� offic0r for the time b<!ing. Upon fhe call of any mPmber 
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the yeas aud n,1y.;; on any question shall be tak<:n and recorded in the 
minute hook. 

Ree. 15. No onlin:mce or by-law, and no ::esnluti,Jn or measur� 
for the expenditure of money, oti1er than to defray the current and in
cidental expenses of the city, shall be deemed passed or adopted, un
less it shall have been fully read at two consecutive meetings of the 
council, and shall have received a majority of the votes of the mem
bers present, when it shall stand and be declared adopted, and not 
otherwise. 

Sec. lG. The council of said city shall haYc po\l·er to lay off, vacate, 
close, open, alter, g,rade, and keep in good repair the roads, streets, 
alleys, pavements, �idewalks, crosswalks, drains, and gutters therein 
for the use of the citizens of the public, and to improve and light the 
same, and to ke�p t11e same free from obstruciiom: of every kind; to 
reguhte the width of pavement;, ancl sidewalks on the "tr<'ets and al
leys and to order the p:H"emrnts, siclrwalks, footways. drains and gut
ters 1.<> be kept in goorl 1nder, frr.e :mcl clean by the ownl'r,; or occup:mt;: 
of the rral properly next arljarrnt thereto; to e;;tablish antl regulatP 
markets. prescribe the time of holding the same, pro1·ide suitable nnc! 
convenient building;: therefor_, and prevent the fore,:talling or regrat
ing oJ such markets; to pre,·ent injury or anno_rnncc to the public or to 
individuals from :rnything dangcrnus, offensive or unwholesome; to 
prohibit or regulate slaughter houses and soap factories within the 
city limits or the exercise of any unhealthful or offensive business, 
trade or c1qployment;to abate all nuisances within the city limits,or to 
require an<l compel the abatement or removal thereof, by or at the 
expense of the owner or occupant of the ground on which they are 

- placed or found; to eau.�e to be filled up, raisc<l or drained by or at 
the expense of the owuer of any city lot or tract of land covered or 
subject to be covered b_v stagnant water, to prevent horses, hogs, 
cattle, sheep or other animals or fowls of all kinds from going or. 
being at large in such city, and, as one means of prevention, to pro
vide for impounding and confining such animals and fowls, and, 
upon failure to reclaim, for the sale thereof; to protect places oi 
divine worship and to preserve order in d'nd about the premises where 
nncl whl·n such wor,;hip is held; to regulate the keeping of gunpow
der and other inflammable or dangerous substances; to provide and 
regulate the building of houses or other structures, and for the mak
ing and maintaining of division fences by the owners of adjoining 
pr<>111ises and for the proprr drainage of city lots, or other parcels of 
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land, by or at the expense of the owner or occupant thereof; to pro
v"icle against damages or danger by fire; to !)Uni sh fl)r assadts and 
batteries; to prohibit loitering in· or visiting houses of ill-fame or 
loitering in saloons, or upon the streets; to prevent the operation and 
maintenance of slot- machines and other gambling devices; to prevent 
lewd and lascivious conduct; the sale or exhibition of indecent pic
tures or other representations; the desecration of the Sabbath day; 
to prevent and punish profane swearing; the illegal sale of all intox
icating liquors, drinks, mixtures and preparations, beer, ale, wine 

or drinks of like nature; to protect the persons of those residing or 
being ·within said city; to appoint when necessary or advisable a po
lice force, permanent or temporary, to assist the chie_f of police in the 
discharge of his duties; to build or purchase or lease and to use a 

suitable place within or near said city for the safe keeping or pun
ishment of persons charged with, or convicted of the violation of ordi
nances; to provide for the employment of persons convicted of the 
violation of ordinances, or who may be committed in default of the 
payment of fines, penalties or costs, all(l who are otherwise unable 
to discharge the same by putting them to work for the benefit of the 
city and to use such means to prevent their escape while at work as 
they may deem expedient; to acquire, erect or authorize or prohibit 
the erection of gas works, electric light works or water works within 
the city limits, to prevent injury to such works or the pollution of 
any gas or water used or intended to be used by the public or by in
dividuals, and to do all things necessary to adequately supply said 
city and the inhabitants thereof with pure, healthful and wholesome 
water; to use, generate, distribute, sell and control electricity and 
gas for heat, light and power, and to furnish Jight for the streets, 
houses, buildings, stores and other places in and about said city; 
to provide a sewerage system for said city; to provide for and regu
late the weighing and measuring of hay, coal, lumber and other ar
ticles sold or kept or offered for sale, within said city; to regulate the 
speed and running of engines within said city; to organize one or 
more fire companies and provide necessary apparatus, tools, imple
ments, engines or any of them for their use, a:itd at their discretion 
to organize a paid fire department; to make regulations with respect 
to the erection and location of all telephones, t;elegraph, electric light 
or other poles within said city and the extension of wires, lines or 
poles by any individuals or corporations; to grant and regulate al! 
franchises in_. upon, over and under the sheets, alleys and public 
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ways of said city under such restrictions as shall be provided by or
dinance, but no exclusive franchise shall be granted by said council 
to any individual or corporation, nor shall any franchise be granted 
for a longer period than twenty years; to create by ordinance such 
-committees or boards and delegate such authority ·thereto as may be 
<leemed necessary or advisable; to provide for the annual assessment 
-of the taxable property therein, including dogs kept in said city and . 
to provide a revenue for the city for municipal purposes, and appro
priate such revenue to its expenses, and generally to take such meas
ures as ma:v be deemed necessary or advisable to protect the property, 
public or private, within the city; to provide for the punishment of 
-offences committed and forbidden under and by virtue of section 
seven of chapter one hundred and forty-eight of the code of West 
Virginia; to provide for the punishment of public drunkenness and 
intoxication in and upon any of the streets, alleys and other public 
places within the corporate limits of said city; to preserve and main
tain peace, quiet and good order therein and to preserve the health, 
safety, comfort and well being of the inhabitants thereof. Such 
police regulations as may be ordained by said city and the right and 
power to enforce the same shall extend one mile in t)1e state of West 
Virginia beyond the corporate limits of said city; provided, however, 

that no fine shall be imposed exceeding one hundred dollars and that 
no person shall be imprisoned or compelled to labor as aforesaid for 
mor<.> thnn thirty clays for nny one offence, and in all cases where a 
fine is imposed for an amount exceeding ten dollars, or a person b1: 
imprisoned or compelled to labor as aforesaid for a term greater than 
tc>n days, nn :ippenl may be tnkcn from such decision upon the same 
terms and conditions thnt appeals are taken from a judgment of a 
justice of this state. Nothing in this act shall be construed as to 
require the city of J>hilippi to build or keep in repair any bridge or 
bridges wit.hin said corporation owned by the cou,nty of Barbour, but 
the officers of said corporation in the preservation of law and order 
·shall have juri:odictiou over auy such bridges within such corporation. 

The council of said city shall have power and authority to control 
-and regulate the construction and repairs of all houses and other 
buildings within the said city; to provide for the granting of build
ing permits; to cause the removal of unsafe walls or buildings; and 
may upon the petition of the per::;on or persons owning the greater 
amount of frontage of the lots abutting on any street between any two 
-cross streets or in any square in_ said city, prohibit the erection on 
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such street or in such square of any building, or of any addition to 
any building more than ten feet high, unless the outer walls thereof 
be made of brick and mortar or other fire proof materials; and to 
provide for the removal of any building or addition which shall have 
been erected contrary to such prohibition, at the expense of the owner 
or owners thereof. 

Sec. 17. To carry into effect these enumerated po,,ers and all 
other.s by this act or by general law conferred or which may here
after be conferred upon the said city or its council or any of its offi-· 
cers, the said council shall have and possess full authority to make,. 
pass and adopt all needful ordinances, by-laws, orders and resolutions, 
not repugnant to the constitution and laws of the United States or 
of this state; and to enforce any and all of such ordinances, by-laws, 
orders or resolutions by prescribing for a. violaton thereof fines and 
penalties and imprisonment in either the county jail of Barbour 
county or the city prison if there be one; but no fine shall exceed 
one hundred dollars and no term of imprisonment shall exceed ninety 
days. Such fines and penalties shall be imposed and recovered and 
surh imprisonment inilictcd and enforccrl by any judgment vf th� 
mayor of said city, or in case of his absence or inability to act of the 
clerk of said city, or in case of the absence or inability to act of both 
of said officers, of one of the councilmen appointed for that purpose 
by the council. 

Sec. 18. The mayor shall receive a salary of not less than one 
hundred nor more than four hundred dollars per annum. Such 
salary shall be in lieu of the fees which would otherwise accrue to 
him in proceedings for the enforcement of ordinances, but all such 
fees shall be collected when practicable, and accounted for to the city. 

Sec. 19. The mayor shall be the chief executive officer of sairl 
cit�- and shall take rare that the orders, b3•-laws, ordinanrc>s and r�so-
lutions of the council thereof, arc faithfully executed. He shall be 
_e.x-o/jicio a. justice and conservator of ihe peace within the city, aml 
shall within the same have, possess. and may exercise, all the powers 
and perform all the duties, whether in civil or criminal proceedings_. 
vested by law in a justice of the peace. Any summons, warrants or 
other proceedings i�sued by hini may be executed at nny place within 
the county. He shall have control of the police of the city, and may 
appoint special ·police officers whenever he deems it necessary; it shall 
be his duty especially to see that the peace and good order of the city 
are preserved, and that persons and property therein arc protected; 
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and to this end he may arrest and detain or cause the arrest and de
tention of all riotous and disorderly persons before taking other pro
ceedings in the case. He shall from time to time, recommend to th•: 
council such measures as he may deem needful for the welfare of t!i.e 
city. He shall not receive any money due or belonging _to the st:1te 
OJ" to corporations or to individuals unless and until he shall have 
t�iver. the bond and security required of the justice of the pe-1cc by 
<'l1aptcr fifty of the code of West Virginia, and all the provisiom of 
said chapter relating to moneys received- by him in like cases. 

;:;cc. 20. The process in proceedings to enforce any ordinance pl'e
HTiLing a fine or imprisonment or � fine and impn ·vl'menr for tne 
violation thereof, shall be a summons in the name of the city of Phil
ippi, as plaintiff, directed to the chief of·police or to any constable 
of any district within said county, requiring him to summon the per
son accused of such violation, and who may thereafter be designated 
as defendant, to appear before the mayor at any time and place therein 
named, to make answer to such accusation and be dealt ,�ith accord
ing to law. Such summons shall contain such a statement of the 
facts alleged as will inforre such person of the general nature of the 
offence Rgainst !.he city with which he stands chaJ"ge<l; and except in 
case of arrest upon view, shall be issued only upon complaint, on 
the oath of some credible. person. But the mayor may for good cause 
appearing by endorsement on the summons order the person so ac
cused to be forthwith apprehended and brought before him for 'l 
hearing of the charge. The clerk of said city as well as the mayor shall 
have authority to rccei,·e nny complaint in writing of the violation of 
any onlinanre. and to sign and issue the proper summons based on 
such romplnint. The mayor shall have, possess, and may exercise 
the power and n11thorily belonging to a justice under sections two 

hundred and twent_\"-fot1r and two hurnlred and twenty-five of chapter 

fifty of the code of Wt'st Virginia, in summoning and enforcing the 

attendnnre and examination of witnesses, in punishing for contempt, 

in granting contin11anccs, and in securing and enforcing the further 

attendnnce of the nccm,ed with a view to a trial or hearing. If any 

reco"niznnce be tnken for such further attendance and is forfeited, 
0 

the mayor may record the default and aQ action may be maintained, 

in the name of the city, before the mayor or any justice having juris

diction aaainst the accused and his sureties, if any, to recover the pen-
o 

alty thereof. 
Sec. 21. The mayor shall have power to issue an execution for any 
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fine and costs assessed or imposed by him, for the violation of any 
ordinance, or he may at the time of rendering judgment therefor or 
at any time thereafter, and before satisfaction of such judgment, by 
his order in writing, require the immediate payment thereof, and in 
default of such payment he may commit the person so in default to 
the jail of Barbour county, or, in his discretion, to the prison of said 
city, if one shall have been ·proviclecl by the council, until the fine and 
costs are fully paid; but such imprisonment shall not exceed ninety 
,days. 
· Sec. 22. The jailer of Barbour county shall take and receive into 
'his custody any person sentenced .to imprisonment in the jail of said 
.county, or committed thereto for the non-payment of a fine and costs, 
-or for the failure to enter "into a recognizance by the judgment or 
.order of the mayor, in proceedings for the violation of an ordinance; 
,and the expense of maintaining such person while so in confinement 
shall be paid by the city. 

Sec. 23. A book well bound and indexed, to be denominated the 
-''docket," shall be kept in the office of the mayor, in which shall be 
noted each case brought· or tried by him, together with the proceed
ings thel'ein, including a statement of complaint, the summons, th� 
return, the fact of appearance or non-appearance, the defence, the 
hearing, the judgment, the cost and, in case the judgment be one of 
.conviction, the action taken to enforce the same. The record of such 
case shall be signed by the mayor or other person acting in his stead; 
.and the original papers thereof, if no appeal be taken, shall be kept 
together and preserved in his office. 

Sec. 24. In any case for the violation of an ordinance of. the said 
city, in which there is a judgment by the mayor of imprisonment, or 
for a fine of more than ten dollars, an appeal shall lie at the instance 
of the person against whom such judgment is rendered to the circuit 
court of Barbour county. Such appeal shall not be granted by the 
mayor unless within ten days from the date of the judgment, such 
person shall enter into a recognizanee, with security deemed suffi• 
cient, to appear before the said court on the first day of the next term 
thereof, to answer for the otfence against said city with which he 
stands charged, and not thence depart without leave of said court. 
The provisions of chapter one hundred and sixty-two of the code of 
West Virginia, relating to recognizance in criminal cases, shall be 
applicable to the recognizance contemplated by this section; but any 
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money :recovered tb�rcon or by virtue thereof E:!rnll inure to the said 
<:ity. 

Sec. 25. If such appeal be taken the mayor shall forthwith deliver 
to the clerk of said court the complaint in writing, if any, the sum
mons, a transcript of the record, including the judgment, the recog
nizance and any other papers belonging to the case; and such clerk 
shall receive and file the same, and place the case upon the trial docket 
of the next succeeding term of said court; and said court shall pro
ceed to try the same in its order. 

Sec 26. If the appellant be found guilty of violation of the ordi
nance in question, whether upon the verdir.t of a jury, or otherwise, 
the court shall ascertain by its judgment the fine or imprisonment

_. 

or the fine and imprisonment, to be paid or suffered by su·ch defend
ant, having regard to the punishment prescribed by such ordinance, 
and shall include in any such judgment the costs incurred by said 
city, as well in the proceedings before the mayor as those in court, 
including a fee to the attorney for the city of five dollars, and the fee 
if any of the jaiier or the keeper of the city prison; and the proceed
ings to enforce the collection of any such fines and costs, as may be 
prov-idecl in sections ten, eleven, and twelve of chapter thirty-si.� of 
the code of West Virginia, except that the writ mentioned in the 
tenth ,;cction may be is,:ued hy tllf' clerk upon the order of the mayor 
-0f the city and the notice .contemplated by the eleventh section shall 
be given to such officer. If the judgment. be for the defeJ?.dant he 
shall recOYCr his cost against the city. 

Sec. 27. From all judgments by the mayor in cases other than 
for violation of ordinances, appeals shall be allowed as in similar 
cases before justices. 

Sec. 28. It shall be the duty of tJ1e city clerk to keep a journal 
of thL' prore1>di11gs nf the c-ounc-il. and have clrnrge of and presl)r\re 

1 the records, bonds, papers and other doctuncnts belonging to the city. 
It shall be his duty to attend the sessions of the police court and keep 
accurate- records of its proceeclings, and all judgments shall be en
tered by him within twenty-four hours after the same are rendered._ 
He shall in case of sickness or disability of the mayor to act, or in 
case of his absence from the city, or during· any vacancy in the office 
of the mayor, perform the duties of mayor and shall be vested with 
all powers necessary for the performance of such duties. He shall 
also perform such other duties pertaining to the fiscal affairs of the 
city or otherwise, as may be required of him by this act or by the 
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council. He shall receive such salary as may be fixed by eounciI 
which shall not he less than one hundred nor more than three hi°mclrecl 
dollars per annum. .:-\.ll salaries an<l compensation of otfirrrs nnt 
otherwise provided for shall be fixed by council. 

Sec. 29. It shall be the duty of the assessor to ascertain the prop-· 
erty within said city subject to taxation, including a capitation upon 
each male inhabitant of said city who has attained the age of twenty
one years, ,:nhstant.iall,v in nHmncr aud form as in t-l1e case of as�L•,.:;
ments by county asses:::ors, and make returns thereof to the council on 
or before the first clay of June in each year. He shall also make out 
the land books for said city in each year, in accordance with the valua
tion as ascertained by the state and county, and make proper tran,;:
fers of such property as shall have changed ownership within the pre
ceding year, and charge the same on said books to the pcr::;on who b_y 

himself has the freehold in his possession, whether in fee or for Ii f'c, 
on the first day of April, in such year. When a tract or lot of land 
becomes the property of dificrent owners in se\·era.l parcels, the as
sessor shaJl divide the value at which the whole had before been as
sessed, among the different owners, having regard to the value of each 
interest compared with that of the whole, ancl enter the same upon the
land books for said year. He shall also enter in said land hooks the· 
value of any old bnilcling for one or more yean,, ancl of any addition 
or improvement to a building, and of any building newly ereckd, not 
theretofore assessed, if the same be of the value of one htmdn•d dol
lars or upwards. He shall have the same po\rer and be subject to the 
same penalties in ascertaining and asscs,-in� the pl'Oprrty and :-ul,j1•1·t,
of taxation in said city, a;: arc eonferrcd an<l "impo><ed 11pon c-011nt·y a,-;
�e�rnrs by general law_; bnt the council until ilw �·t iar Hll)!J may f'or
rect any error on his part in making such asse,:;:ment, upon the appli
cation of any person aggrieved. 'l'he council shall hav<• authority to 
prescribe by general ordinances, such other rules ancl regulation,; a:-: 
may be necessary to enable and require the assessor to u::;c·ert-ain anol 
properly assess all property sni>jcct to taxation by said city, so that 
stwh as�('s;:mPnl' and ti1xat-io11 shall be uniform and cq:u:l, allll m�t_\· <'ll
force such rules and regulations by reasonable fines to be irnposerl 
upon any one failing or refusing to comply therewith. The said 
assessor shall also list the number of dogs or other animals subject to 
license tax in saicl city, and the names of the persons owning the 
same, which list shall be returned to the council at the same time the· 
assessment is returned. He shall receive for his services such com-
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pensatiou as shall be fixed by the council. The assessment of property 
and leYying of taxes thereon shall after the year 1908, conform to the 
provisions of sections 12 and 135 of chapter 4 of the acts of 1904. 

Sec. 30. The council shall cause to be made up annually, and 
spread upon its minute book an accurate estimate of all sums which 
are or may become lawfully cHargeable against the city, and which 
ought to be paid within one year, and it shall order, at a meeting 
held by it in the month of June in each yea.r, a levy of so much as 
will, in its judgment, be necessary to pay the same. Such levy shall 
be upon all real and personal property otherwise subject to state and 
county taxes, and an annual capitation tax of one dollar shall be 
Je,·iecl upon each male inhabitant of said city who has attained the age 
of twenty-one years; provided, that after·the year 1905 such levy shall 
not exceed fifty cents on every one hundred dollars of the ascertained 
·rnlue of such property. At least once in each year the council shall 
,cause to be made up and published in one or more of the newspapers 
-of the city, a statement of the financial condition of the city, including 
the revenue received from the different sources, and of the expendi
tures upon the different accounts, for the preceding year, or portion 
of the year as the case may be. 

Sec. 31. The clerk of said city before entering upon the discharge 
-Jf his duties, shall execute a bond conditioned for the faithful per
formance by him of the duties of his office, and for the accounting 
for and paying over as required by Jaw all money which may come 
into his hands by virtue of his office with sureties satisfactory to the 
-council, payable to the city of Philippi, in a penalty of not less than 
two thousand nor more than five thousand dollars as the council may 
prescribe. He shall be custodian of all moneys, bonds, notes, certif
icates and other e,·idcnces of indetbeclness to the city; together with 
all valuable papers which may be placed in his possession by the coun
c:il. lie shall hl' chari:rt:al,le wi(h, and it shall be his duty, to collect the 
city taxes, levies and assessments, under such regulations as may be 
prescribed by law and the ordinances of the city, and in case the same 
are not paid within one month after they are placed in his hands 
for collection, he may distrain and sell therefor in like manner, and 
have the same power aud authority possessed by the officer charged 
with the collection of state taxes. 

Sec. :32. Irnnwcli:1tcly aft.er the annual levy of city taxes is made, it 
,shall be the duty of the city clerk to extend the same in the property 
books returned by the asscsor, including as well the proper capita-
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tion tax, and mnke out therefrom proper tax tickets and ihc- same after 
being examined and compared and approved by the finance commit
tee of the council and found to be correct, shall be turned over to the 
clerk on or before the first day of August following the leYy, whose
receipt shall be returned to the council and entered upon its records, 
and the clerk shall be charged therewith. The clerk shall give notice· 
that said tickets are in his hands for collection, stating the penalty for 
non-payment thereof, and the time and place where the same may be 
paid, which notice shall be published for twenty clays in two or more· 
newspapers, published in said city. To all persons who shall pay their 
taxes in full. before the first day of N oveniber next succeeding said 
levy, there shall be allowed a discount of two and one-half per ccntum 
on the whole amount of taxes so paid and not otherwise. To all taxes 
rem�ining unpaid on the first day of January next succeeding said 
levy, a penalty of ten per crntum shall be added, and the clerk shall 
forthwith proceed to collect from the parties by clistraint or other
wise the entire amount of the taxes with which they are se,·erallv 
charged therein with interest at the rate of one per CCD

0

tum per montl1 
from the said -first day of January, until they· are fully paid, together 
with the penalty herein provided to be added thereto. 

Sec. 33. It shall be the duty of the clerk, at least once in six moni.hs 
during his continuance in office, and oftener when required b_v the· 
council to render an account of the taxes, levies, assessments and o1 11er 
claims in his hands for collection, and return a list of such as he shall 
not have been able to collect, by reason of insolvency, rcmornl or olher
cause, to which list he shall appcud an affidavit that he has usccl dnc 
diligence to collect the claims therein mentioned, but has !wen un
able to do •so, and if !:he council shall be satisficcl with the c:orrech1css 
of said list, it shall allow him a credit "for said claims, but may there
after take such lawful measures to collect the same as shall be pre
scribed. He shall keep regular books of account to be exaiinned and 
approvr.cl by the �otmcil, of nil moneys received :rncl di�lJ111::3crl bv him, 
and of other matters pertaining to his office, which book shall at all 
times be open to the iuspection of the council, or any committee ap
pointed by it for such purpose. All moneys bclonging·to the city shall 
be paid oYer to the clerk, and no money shnll be pnicl ont. by him 
except upon the order of -the council, countersigned by the mayor. 
He shall receive for his services a compensation to be fixed by the
council not less than one hundred dollars nor more than three lniudred 
dollars per annnm. If the cl�rk shall fail to collr.ct, flccount for and 
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pay over all or any of the moneys with which he mny be chargeable
,. 

belonging to the citv., according to the conditions of his bond and the
orders of the council, to recoYer the same by _action or by motion, upon 
ten clays' notice in the corporate name of the city, in the circuit court 
of Barbour county, against him and his sureties or any or either of 
them or his or their executors or administrators. If the sum claimed 
docs not exceed three hundred dollars, such recovery may be had before 
the mayor or any justice of said county._· 

Sec. 34. It shall be the duty of the solicitor to prepare, when di
rected by this council, all ordinances for said city, to represent the said 
city in all matters and proceedings• in any court in which the said 
city is interested, and counsel the said council when requested. He 
shall rcccirn a compensation for his sc1Tices to be fixed by the council 
not exceeding one hundred dollars per annum. 

Sec. 35. There shall be a lien on real estate, within said city, for 
th� city faxes asse;:,:cd thrrcon, ancl for nil fines and penalties assc£sed 
to, or imposed upo1� the o,rncri:: thncof by the authorities of such city 
from the time the same are so assessed or imposed, which shall have 
priority over nil other liens, except the lien for taxes due the state, 
county and district; and which may be enforced by the council in th�· 
same manner .rirovided by law for the enforcement of the lien for 
county taxes. If any real estate within said city be returned delin
quent for the non-payment of the delinquent taxes thereon a copy of 

such delinquent list may be certified by the council to the auditor, and 
the same may be sold for the city taxes, interest and commissions
thercon, in the same manner, at the same time and by the same officer 
as real estate is sold for the non-payment of state taxes. 

'Sec. 36. ·n shall be the duty of the chief of police to preserve order 
and quiet in sai1l city, and to sec that all subordinate police officers
faithfully perform their official duties. He shall be present in the
police court, whcnc\"Cr the same shall be in session, and see that all 
its ordern 1111d requirements are properly executed. He shall with the 
consent of the council entered o( record, but not otherwise, appoint 
one or more policrmcn as the council may determine. He shall, before 
entrrinc- unoi, tlw di;:char-gc of hi;; uutics, execute a hand conditioned 
for the-faithful perfonrnmcc by him of the duties of his office, and for 
the accounting for and paying over, as required by law, all money 
which may come into his hands Ly virtue of his office, with sureties 
satisfactory to the council in a penalty of not less than one thousand 
dollars nor more than three thousand dollars as the council may p1·e-
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scribe. He shall receive such salary as may be fixed by cou11cil, which 
shall not be less than four hundred nor more than nine hundred dol
lars per annum. 

Sec. 37. In case a Yiolation of any ordinance of sai�l city is com
mitted in the presence or within view of the chief of police or other 
po:ice officer, the offc:nder m:1y be forthwith· apprehended and taken 
before the mayor, and n complaint nuder, oath, stating such Yiolation 
there lodged and filed; and thereupon such offender may be tried and 
dealt with according to law, without summons. 'fhe chief of police 
;;hall execute within the county of Barbour, any proper process issued 
by the mayor in proceedings for the enforcement of ordinances; and 
shall collect by a levy of execution or otherwise, and duly account for 
all fines as-,essed m:d cof::ts impo�cd in such proceeding�. He shall also 
have the rights and powers, within sai,l city, in regard to the arrl'>'t of 
persons, the collection of claims aud the execution and return of pro
cess, that are or may be lawfully exercised by a constable of the dis
trict within the same, and shall be entitled to the compensation there
for; and he and his sureties shall be liable for all fines, penalties and 
forfeitures for which a constable is liable, and for dereliction of duty 
in office, to be recovered in the same manner and in the same courts, 
that such fines, penalties and forfeitures are recovered against con-
stables. '. 

Sec. 38. The council shall have the authority to require a city 
license as follows: For anything to be done, carried on or exhibited 
within the city, for which a state license is now or may hereafter be 
required, for the kecpin� of hm:k,;, carriages, carts, wng-ons and ot-hcr 
vehicles for hire within the city, and for the keeping of. clogs within 
the city, and the council may provide for the killing of all dogs, the 
keeping of which i,; l)ot so li!.'wsc<l. And upon :ill suc·h liccn�es the 
council may impose a reasonable tax for the use of the city. 

Sec. 39. 'l'l1e council shall prescribe by orclinancc, the manner 
in which license of all kinds shall be applied for and granted, and 
shall require the pa)rment of the tax thereon to be macle to the col
lector and treasurer before delivery to the person applying therefor. 

Sec. 40. The provision of the twenty-ninth section of chapter 
thirty-two of the code of West Virginia, relating to the stale licenses, 
shall be deemed applicable to licenses of a similar character to tho,;e 
therein mentioned, when granted by or under the authority of the 
council of said city. · Licenses for the keeping of dogs shnll also expire 
on the thirtieth day of April next after.they are granted. No license 
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for the sale of intoxicating drinks shall be granted without the consent 
-of the county court of Barbour county. 

Sec. --U. '.1.'hc connc-il >'hall haYc the right to iustitutc procccclings 
in the name of the city, for the condemnation of real estate for streets, 
alleys, drains, market grounds, landings, wharfs, city prison or other · 
work or purpose of public utility. Such proceedings shall conform 
to the JH·oyi,;ions of chaph•r forty-two of the code of \rest Virginia; 
and the costs thereof shall be borne by the city, except that in con
tests involving a hearing in the circuit court, costs shall be recover�d 
by the prevailing party. 

Sec. 42. After having caused proper _curb of brick, stone or other 
suitable mal-l'rial. to lit> ;:ct and placed on anj· of the streets or alleys of 
said city at the expense of said city, the council may require sidewalkd 
or footways on such streets or alleys to be paved with brick, stone or 
other suitable material as the council may determine, under the direc• 
tion of the street commissioner, by the owners respectively of the lots, 
or the fractional pa!·t,; of lots, facing or· 11hnttini on such Eic1cwalk or 
footway, and if the owner of any such sidewalk or footway, of the 
real property next adjacent thereto shall fail or refuse to pave the 
same in the manner or within the time required by the council, it 
shall be the duty of the council to cause the same to be done at the 
ex!1r11sc of the city, ,rnd to U$H'Ss thf: amount of such expen>'c upon 
&uch owners_: and the same may he collcctecl in the same manner herein 
provided for the collection of city taxes, and the same shall consti
tute a lien on such property, which may be enforced by a su�t 'in 
equity in the name of the city, in the circuit court of Barbour county, 
as other liens againsl real estate arc enforced; provided, however, that 
rcnsonnblc notice shall first be giYcn to said o,'rners that they snc 
required to construct such sidewalks or footways, and in cam the 
owner is n non-rcsirlcnt of the state, the notice aforesaid may be given 
by publication for four successive wreks in a newspaper published in 
said city. The prm·isions of this section shall also qe applicable to 
needed repairs to any of the paYcments of the city, and to the substi
tution of new pavement;:; for any which mny have been heretofore or 
which may be hereafter laid and completed, and which may be deemed 
i11s11fli(·ir•11i:. 

Sec. 43. The coun'cil shall have the authority to provide that anv 
street or alley or any portion thereof, between the curb -stones, shall 
be macadamized, or paved with bricks, cobble stones, or other suit
able material, upon the lowest· and best terms obtainable, after ad-
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·vertisement for four weeks in one or more newspapers of the city, 
for bids nnd proposals for the work; and two-thirds of the cost of 
such macadamizing or paving, from curb to curb of such street or 
alley, shall be assessed to the owners of the lots, or fractional part.; 
of lots, fronting or abutting on such street or alley, that is to say: 
The property owners on each side of said street or alley to be as
sessed one-third of the cost of said improvements, to each property 
owner a sum proportionate to the distance, or extent in feet by him 
owned, anrl one-thirrl of the mm so assessed shall b:.> paid by each 
property owner to the city within thirty days after the completion 
of the work, and the remainder in two equal instalments in six and 
twelve months thereafter, or at such other times as the council may 
prescribe: The remaining one-third of such expense, as well as the 
expense of macadamizing or paving at the intersections of streets and 
alleys shall be defrayed by the city. The council shall cause a notice 
to be published for one week in a newspaper of said city, showing 
the owners of the property and the number of feet frontinF{ on said 
improYements, as well as the time and the place where the sai1l council 
will proeerd to fix said assc,:sment a:- abon: provided, and giving no
tice to any person having an interest in said property to appear and 
show cause, if any they can, why such assessment should not be 
made; and the council may in making said assessments, consider the 
petition of any person or corporation r.elatiYC to the inc<]uality of 
such assessment, and may equalize and adjust the same. The asses�-

. ment to be 'made to any owner of real estate shall constitute a lien 
on such estate; and like proceedings may be had an<l taken to enforca 
such lien or to recover from such owner the amount of such assess
ment, or of any i:µstalmcnt thereof, as those provided for in the 
preceding section providing for the laying of pavements. 'l'he 
council of said city may cause an additional annual leYy for the yea1· 
1905 of not to exceed twenty-fh·e cents and thereafter annually of 
not to exceed ten cents on the hundre<l dollars of the ascertained 
value of all the real and personal property within said city, or sub
ject to taxation, for the purpose only of defraying the c�pcnses of 
paving the streets and alleys of said city as herein provided; such 
levy shall be made at the time the general levy is laid, and shall b� 
collected in like manner, but a separate account shall be kept of the 
receipts and expenditures of such fund. 

Sec. 44. ·The council of said city shall have power and authority 
to refund the present bonded indebtedness of the town of Phi_lippi nt. 
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a lower rate of interest after the right to pay off and discharge the 
same shall have accrued and to issue from time to time additional 
bonds for the purpose of municipal improvements and other proper 
purposes provided that the same shall be in accordance with section 
eight, article ten of the constitution of the state of West Virginia. 
And said council shall have power to create and maintain a sinking 
fund for the discharge of any present or future bonded indebtedness 
according to any regulation said council may establish. 

Sec. 4-5. The council of Philippi shall succeed to all the rights, 
powers, liabilities and respon9ibilities and be vested with the title to 
all property of the town of Philippi, and the town of Philippi, as 
heretofore existing, and all officers of said town acting as such at. 
the time this enactment takes effect shall continue until the fir�t 
Monday in April, one thousand nine hundred and five, or until their 
successors, the officers herein mentioned, are elected or appointed 
and qualified, to exercise the powers, perform the duties, and re
ceive the compensation heretofore conferred, prescribed and allowed 
by the former charter, by general law, or by the ordinances of said 
city; such ordinances in force at the time referred to, shall con
tinue to have full operation and effect until amended, repealed or 
superseded by the council of said city. 

Sec. 46. All acts and parts of acts coming within the purview of 
this act, and inconsistent herewith, arc hereby repealed. 
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(Senate BIil No. 7.) 

CHAPTER 14. 

AX ACT to nrnerid and re-enact and reduce into one act the several 
acts. pro,·isions, orders and decrees incorporating the town of Salem, 
in the county of Harrison, and state of West Yirginia, defining the 
powers thereof. and describing the limits of said town, and incor
porating the city of Salem in said Harrison county. 

[Passed February 22, 1905. ID e!l'ect from passage. Approved February 25, 1905.J 

SEC. 
1. Corporate nRme ; corporate rights 

and powers. 
2. Corporate lhnlta and bounda.rlea 

defined. 
3. Wards. 
-6. lllunlclpnl authorities, how com-

pensation determ inc d. 
6. Corporate laws to be exercised. 
�- t Election or omcers, qualll!catlon, 
,. ) etc. 
8. ·ward precincts. 
9. Qualiftcatlon of voters. 

10. Voting, bow conducted. 
11. "'l\'ben a tie, how decided. 
12. Contested elections, bow deter-

min<d. 
13. Vacancies. 
14. A ppolntrnente, etc. 
15. Bond required: oaths of omce. 
16. v.·t,cn to assume duties or ofllce. 
17. Vacancies to be declared. 
18. lllayor, his power nnd duties. 
19. Record■ of meeting■ required. 

SEC. 
20. Quorum. 
21. Duties of recorder. 
22. Reading minutes of meeting■. 
23. Mayor to vote. 
24. Tlwe of meetings. 
25. Recorder custodian of moneye, bow 

paid out. 
26. Power of council as to streets, al

leys, etc. 
27. Council to pass ordinnnces. 
28. Lev les, assessments to be uniform, 

etc. 
29. Collector, his dutiu. 
30. Right or council to bring action to 

condemn property. 
31. To require work ou streets. 
32. To appoint board of health. 
33. Street and water comm issiooer. 
34. Present council to provide tor elec

tion. 
35. Council to have powers conferred 

on corporations. 
36. Election to ratify tble charter. 

Be i,t enacted by the Lrgislature of West Virginia: 

Sec. 1. That the inhabitants of so much of the county of Harri
son as is within the bounds prescribed by section two of this act and 
their successors, sha.11 be and rcmairi, and they -arc hereby made a body 
politic and corporate by the name of, "The City of Salem," all([ as such 
shall have perpetual succession and a common seal and by that name 
may sue and be sued, pl<>ad and be irnpleadcd, pnrc-hase_. !ea�e r.nd holu 
real estate and personal property necessary to the purpose of said cor
poration. 

Sec. 2. The corporate limits of said city shall hereafter be as fol
lows: Beginning at the center of the Baltimore and Ohio railroad 
right of way on the west end of bridge crossing the mouth of Dog run; 
thence north GD½ degrees, west 1,000 feet to white oak on point in 
I. N. Wilcox field; thence north 5D½ degrees west, 2,084 feet to white 
oak near north-west corner of Independent Order of Odd Fellows 
cemetery; thence north 77½ degrees west 1,400 feet to hickory at 
north west corner to R. Carpenter's lot; south 60 degrees west 1,700 
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feet to white oak on ridge in G. C. Gabert's field; north 81 degrees 
west 2,445 feet to chestnut oak on point in F. J. Ebert's field; south 
27½ degrees. west 700 feet to willow tree at south 15 degrees, west 
1,950 feet to stone on north side of Pike street and cast side of Main 
street creek; south 81 degrees, east -l--:1.5 feet to stone on south side of 
B. & 0. railroad; south 70 degrees west 1,378 feet to a stone cast of 

county line; south 15% degrees east 1,000 feet to a jack oak on point; 
· north 82 degrees cast 900 feet to a chestnut oak; north 7-! degrees east 
1,t121 feet to a jack oak; north 82 degrees east 3. 730 feet to a hickory 
in S. Cain's field opposite depot: south -!½ degrees cast 1,775 feet 
to a chestnut in line with S. Broadwater's land. north -!2 degrres east 
1,200 feet to a large white oak in Handolph heirs' field: north -!5½ 
degrees east 1.900 feet to stone above spring in Robinson's field; north 
6 degrees east 950 feet to beginning, containing about 800 acres. 

Sec. 3. The territory of said city shall be cliviclcd into three wards 
:1s :::oon ns convrnicnt after the p,1:-:,-agc of this ne:t, by the council in 
being for the rorpor,1tion of the town of SalL•m. which s,1id wards shall 
be as nearly equal in population as practicaLle, and shall consist of 
comp:tct tC'rritor,v, which :-:aid wards �hall remain until otherwise 
changed by the council of the city of Salem ancl a record map of said 
warrls shall be entered upon the journal of the co,uncil of �aid city 
and be preserved. .r-\nrl no changr shall be maclc in t-lie limits of any 
of the said wards within i::ix months prior to any general election to 
be held for the election of city officers after the .first. election here
after provided for. 

Sec. -!. 'f!tt' munic-ipal :rnthoritiC':: of fai<l �ity shall c:unsi�t of 

a mayor ancl six councilmen. who togrtlwr shall form a common coun
cil, and shall rrc:civc such compPn:-:.it"ion as the council ;:.hall from time 
to time rlcterminc, which shall not bl, inrrrased or diminished during 
their term of ollke. 

Sec. 5. All of tl1C' cnrporat<' laws of said rorporation shall be ex
ercised by f'aitl rounril or 11nd1•r t·hcir 1111thorit-y, except when other
wise provided. 

Sec. 6. 'l'hrrc ;:.hall he clcdr<l hy t-hc qunlifil•d ,·oten:; of !,aid cily, 
as hereinafter providrd, a mayor, f'ix cuuncilnwn, a recorder, a chief 
of police ancl strC'et and wat1•r commiRsioncr who at the time of th<'ir 
election, shall be frceholclers in said city and be entitled to vote for 
thl' members of the common counc·il. 

Sec. 7. On the first Tuesday in April, nineteen hundred and fi,e, 
and each year thereafter, there shall be elected by the qualified voters 
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of said city, a mayor, recorder, chief of police, street comm1ss1oner 
and sis: councilmen, and two councilmen shall; be elected from each 
ward in the said city as the same shall be laid out· and designated as 
hereinbcfore provided. The said mayor, recorder, chief of police and 
street and water commissioner heretofore elected or appointed, or 
hereafter appointed by the council in being, shall each hold their re
spective offices until the first Monday in April, nineteen hundred and 
six, and until their successors are elected and qualified or appointed 
as herein provided, and all other elections shall be held yearly there- , 
after on the first Tuesday in April, at which time a mayor, recorder, 
chief of police and street and water commissioner and all other offi
eers of said city shall .be elected, unless otherwise provided for. The 
mayor, council in being and all other elective officers of the town of 
Salem, shall hold their respecti.e offices until their successors are 
elected and qualified, as hereinbefore specified and provided for. 
The council elected on the fird Tuesday in April_,- ninetl:cn hundred 
and fi,e, shall, as soon as convenient thereafter, and as soon as the 
eouncil shall be organized, be divided into two classes; one class of 
whom, being one member of the council from each ward, shall hold 
office until the first. l\fonday in April, nineteen hundred and six, and 
the second class shall hold office until the first Monday in April, 
nineteen hundred and seven, so' that one-half of said council or one 
member from each ward, shall thereafter be elected at each annual 
.election, and hold office for the period of two years, and the said 
-council first elected under this charter shall determine by lot one 
councilman from each ward who shall hold his office until the tint 
Tuesday in April nineteen hundred and six, and one councilman from 
.each ward who shall hold his office until the first Tuesday in April, 
nineteen hundred and seven, or until their successors are elected and 
.qualified. 

Sec. 8. Each ward shall constitute an election precinct and the 
-council shall establish a voting place in each, and the election of coun-
-cilmen shall be by wards. 

Sec. 9. Every male person residing in said city, shall be entitled 
to vote for all officers to be elected under this act, but no person who 
is a minor or of unsound mind, or a pauper, or who receives aid from 
the treasury of said city, or who is under conviction of treason, fel
ony o.:- bribery in an election, or who has not resided in this state for 
one year, and in the said city limits for three months, and is not a 
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bona fide resident of the ward in which he offers to vote, shall be 
entitled to vote at any election. 

Sec. 10. In all municipal elections the mode of voting shall be 
by ballot, but the voter shall be left free to vote by open, sealed or 
secret ballot as he may select. The election in said city shall be 
held and conducted, l!nd the result thereof certified, returned, and 
finally determined under the laws in force in this state relating to 
elections by the' people, at the time such election is held. The cor
porate authorities of said city shall perform the duties in relation to 
such election, required by gen�ral laws of county courts and officers, 
in force on the first day of :i\Iarch, eighteen hundred and ninety-one, 
co-r.cerning elrctions by the p0ople, and such Jaws shall govern such 
election and be applicable thereto, and the penalties therein - pre
scribed for offenders relating to such election shall be enforced 
against the offenders of such election, and such laws shall have the
same force and effect as if they were especially applicable to cor
porate elections. 

Sec. 11. When two or more persons shall receive an equal number 
of Yotcs for councilman or other cijy ofHce such tie shall be decided 
by the council in being. 

Sec. 12. All contested elections shall be heard and determined 
by the common council for the time being, and the contest shall be 
made and conducted in the same manner as provided for in contests 
for county and district officers, and the common council shall con
duct the proceedings in such case as nearly as practicable in conform
ity with the proceedings of the county court in such cases. 

8cc. 13. Whenever a rncancy shall occur from any cause of the 
-ollkc of. mayor, councilman, recorclcr, chief of police or street and 
watrr commissio,wr, the council shall immediately fill such vacancy 
by n vote of the majority of the council unt;l the next election. 

Sec. H. 'rhe c>o1111eil shnll also have authority to provide by or
-dinancc for the appointment of such other officers as shall be neces
sary and proper to carr_v into full force any authorit:y, power or juris
diction which is or shall be so vested in the said city or in. the council 
or mayor or any officer or body of offic<'rs thereof, and to grant to 
such officers so appointed the power necessary or proper for the pur-

1 pose abov<' mentioned. The tax collector shall have the pow�r to 
collect all taxes lt>vied and assesi.cJ by the council of said city and all 
-other assessments and money dne the said city, and for that purpose 
.shall have the power to distrain and sell property for the enforce-
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ment of such payment. And the said council shall, by ordinance, 
define the duties of all oHkcrs so clectc>d or appointed as ·aforesaid, 
and allow them a reasonable compensation, which shall be by monthly 
salaries, and not otherwise, except as to the collection .of taxes, and 
which comJ)ensation shall net b� increased or tlimini,,he<l duri1w their 

• b 

term of office, and shall require and take from all those whose duty 
it is to receive funds, assets of property, or have charge of the same, 
such bonds, obligations and other writings as they shall deem neces
sary or proper to insure the faithful performance of their said duties. 
All officers appointed or electcrl by the council shall hold the>ir office 
or·appointment during the will and pleasure of the said council, but 
no appointee shall hold beyond the curre>nt year for which he shall 
have been appointed without a new election by the said council. The 
said chief of police shall have all powers, rights and pri\·ilcgcs within 
the corporate limits of said city in regard to the arrest of pt'rsons, 
the e>.�cution and return of prot'css, that can be le.gaily exercised by 
a constable of the district within the same, and he and his sureties 
shall be liable to all fines, penalties and forfeitures that a constable 
of a district is legally liable to, for any failure or dcrrlidi()n in his 
said office, to be recovered in the same manner an<l in the same courts 
that the same fines, penalties and failures arc now recoverable against 
such district constable. It sh�ll be the duty also of said collector of 
taxes, to collect all city taxes, licenses, levies, assessments and such 
other claims as are placed in his hands for collection by the council, 
and he may distrain and sell for such taxes and assessment.,, and he 
shall have in all other respects the same power as a sheriff of a county 
to enforce the payment and collection thereof. All officers appointed 
by the council must be residents of the said city at the time of their· 
appointment, and a removal from said city shall Yat'ate their said 
offices.-

Sec. 15. All officers elected and appointed under this chapter shall 
each before entering upon the du_ties of their olTice, and within one 
week from the date of their election or appointmC"nt, give bond re
quired from a_ny officer, and take the oath prescribed by law of all 
officers of the state, and shall make oath that they will truly, faith
fully and impartially, to the best of their ability, discharge the duties 
of their respective offices, so long as they continue. therein. 

Sec. 16. The elective officers shall enter upon the duties of their 
offices within two weeks after they shall have been elected, and shall 
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continue therein until their successors are elected, or appointed and 
qualified. 

Sec. 17. If any person elected or appointed to office shall be found 
to be ineligible to such office, or shall fail to qualify, the said council 
shall declare the office vacant, and it shall be filled in the manner pre
scribed in this charter. 

Sec. 18. The mayor shall be the chief executive officer cif the said 
city, and shall take care that the ordinances, by-laws and resolutions 
of the council thereof are faithfully executed; be shall be ex-officio 

a justice and con!'ervator of the peace within the city, nnd shall 
within the same, possess and exercise all the powers and perform all 
the duties '\"ested by law.in a justice of the peace: except that he shall 
have no jurisdiction in civil cases. Any warrant or other process 
issued by him may be executed at any place in the county. He shall 
have control of the police in the city, and may suspend any policeman 
for cause, and he may appoint police officers whenever he deems it 
necessary; and it shall be his duty to see that. the peace and good 
order of the city is preserved; and the persons and property therein 
protected; and to this. end he may cause the arrest and detention of 
all riotous· and disorderly persons in said city before issuing his 
warrant therefor. He shall have the power to issue executions for 
all fines, penalties and cost.l> imposed by him, or he may require the 
immediate payment thereof, and in default of such payment thereof 
he may commit the offending party to the jail of Harrison county, 
or place of imprisonment in said corporation, until the fine or pen• 
alty and costs shall be paid, but the term of imprisonment in such 
case shall not exceed ten days. In all cases where a person is sen
tenced to prison or to the payment of a fine of ten dollars or more, 
( and in no case shall a judgment for a fine of less than ten dollar, 
be orde!"ccl b.v th<' mayor if the cldendant or bis agent or attorney 
object thereto) sueh person shall be allowed an appeal from such de
cision to the circuit court of Harrison county, and upon the execu
tion of an appral bond and a surety deemed sufficient by the mayor 
in a penalty double the amount of the fine and costs imposed by the 
mayor. If such appeal be taken, the warrant of arrest, if any, the 
transcript of the judgment, the appeal bond and other papers of the 
case shall be forthwith delivered by the mayor to the clerk of said 
court, and the court shall proceed to try the case as upon indictment 
or presentment, and render such judgment including that of cost:!, 

· as the law and the evidence may require, but no judgment shall be 
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rendered against said city for costs on such appeal. The mayOi"' may 
from time to time recommend to the council such measures as he may 
deem needful for the welfare of the city. The expense of maintaim
ing any person committed to the jail of the county by him, except i:t 
be to answer an indictment or be under provisions of sections two 
hundred and twenty-seven· and two hundred and twenty-eight, of 
chapter fifty of the code of this state, shall be paid by said city. Said 
mayor shall pay all moneys received by him for fines or by virtue of 
his office belonging to said city to the recorder of the same within one 
week after he received the same. 

Sec. 19. The recorder shall keep a journal of the proceedings of 
ihe council, and have charge of and preserve the records of the city. 
ln his absence, or in case of sickness, or inability of the mayor, or 
,during any vacancy in the office of mayor, the recorder shall perform 
the duties of the mayor which pertain to him as the chief executive 
of said city, and be vested with all the powers necessary for the per
formance of such du.ties. 

Sec. 20. The presence of a majority of the council shall be neces
nry to make a quorum for the transaction of b_usin.ess. 

Bee. 21. The council shall cause to be kept by the recorder in a 
well bound book, to be called the journal, an accurate record of all 
the proceedings, ordinances, acts, orders and resolutions, and in an
other book, to be called the book of ordinances, accurate copies of 
aJl ordinances adopted by the council, both of which shall he fully 
indexed and open to the inspection of any citizen of the city of Salem. 
All oaths and bonds of officers and all papers of the council shall be 
endorsed, filed and securely kept by the recorder. The bonds of 
officers and all papers of the council shall be endorsed, filed and se
curely kept by the recorder. The bonds of officers shall be recordecl 
in a well bound book, to be called the record of bonds; said record£-!' 
shall perform all such other duties as may by ordinance of the coun
<:il be prescribed. Said council may bind and print in pamphlet form 
all the general ordinances of said city, and transcripts of such ordi
n1mces, acts, orders and resolutions certified by the recorder under the 
seal of H1.e city, shall be deemed pri-ma facie correct when sought to 
be used before any court or before any justice. 

Sec. 22. At each meeting of the councjl the proceedings of the 
last meeting shall be read and corrected, if erroncuos, signed by the 
presiding officer for the time being, and countersigned by the re
corder. Upon the ·call of any member the ayes and noes upon any 

.. 
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qu1:stion shall be taken and recorded in the journal, and the roll for 
that purpose shall be called alphabetically. 

Sec. 23. The mayor shall have a vote on all questions and shall 
<lecide all ties. 

Sec. 24. The regular meetings of the council shall be on the first , 
Monday night in each month, and at such times as may be deemed 
necessary for the transaction of the business of said city, and shall 
lie held at such place in said city as the council shall from timl� to 

time ordain and appoint; and said council shall meet in special ses-
1:ion upon the call of the mayor, or upon the call of any two of the 
councilmen. And council shall, by ordinance, prescribe the mode 
in which notice of special meetings shall be given, and no business 
1,hall be transacted at such special meeting unless a majority of alJ 
the members of the council shall be present, except that a less num
ber may compel the attendance of absent members under such ren
sona ble penalties as they m::iy think proper to impose. 

Sec. 25. The money belonging to the city shall be paid oveJ" t" 
the recorder, and no money shall be paid out by him except as the 
e:ame shall have been appropriated by the council, and upon an order 
e:igned by the mayor and himself. 

Sec. 26. The council of said city shall have power to lay off, 
:.acate, close, open, alter, grade and keep in good repair the roads, 
streets, alleys, pavements, sidewalks, crosswalks, drains and gutters 
therein for the use of the citizens and the public, and to improve and 
1ight the same, and to keep them free from obstructions of every 
kind; to regulate the width of the pavements, sidewalks, footways, 
drains and gutters to be kept in good order, free and clean by the 
owners or occupants �of the real property next adjacent thereto; to 
establish and regulate markets, prescribe the time of holding the 
i;11me, provide suitable and convenient buildings therefor, and pre
vent the forestalling of such markets; to prevent injury or annoy
ance of the public or to individuals from anything dangerous, o[C'u
sivc- or unwhoh'!'!omc; to prohibit or regulate slaughter houses, tan 
houses and foct.0ries within the corporate limits; and to prohibit 
the exercise of any off<>nsive business, trade or employment, to abate 
::ill nuisances within the corporate limits, and to require or compel 
the abatement or removal thereof at the expense o'f the person causing 
£ame, or by or at the expense of the owner of the ground at the place 
thev nre found· to be caused to be filled up, raised or drained by or 

, ' 
. 

11t the expense of the owner, any city lot or tract of land covered or 
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subjected to be covered by stagnant water; to prevent horses, hogs, 
cattle, sheep and other animals and fowls of all kinds from going or 
being at large in said town, and as a means of prevention, said coun
cil may provide for the impounding and confining of said animals anu 
fowls; and upon the failure to reclaim, for the sale thereof; to protect 
places of divine worship, and preserve order in and about the prcrn
i;;es where and when such worship is held; to protect places of public 
iDstruction and schools, and to preserve order in and about all th� 
school buildings; to reguate the keeping of gunpowder and other 
dangerous explosives and substances; to regulate the builc1iug or 
houses and other structures; for the maintaining and making of 
division fences by the owners of adjacent premises; and for the proper 
drainage of town lots and other parcels of land by or at the expc:nsP. 
of the owner or occupant thereof, when such drainage shall be· 
deemed necessary for the protection of the public health; to provide 
against danger or damage by fire; to punish assault and batteries; 
to prohibit the !m�ping of or loitering in or vi1,iting houses of ill
fame, or congregating or loitering in saloons or upon streets of said 
ciiy; to prevent lewd or lascivious conduct, the sale or exhibition of 
indecent pictures or other representations; the desecration of ti1e 
Sabbath day; to prevent swearing, the illeg,ll �ale of intoxicatin!
liquors, mixtures and other preparations, porter, beer, ale, wine 01· 
other drinks of like nature; to protect the persons of those residing 
or being within said town; to build or purchase or lease and use a 
suitable place of imprisonment within said city for the safe keeping 
and punishment of persons charged with or convicted of the viola
tion of ordinances; to erect, or authorize or prohibit the erection of 
gas or water works within the corporate limits; to prevent injury of 
such works, or the pollution of any gas or water used or intended to 
be used by the people or by individuals; to provide for and re�ulat<? 
the measuring and weighing of hay, coal, lumber or other articles sold 
or kept or offered for sale within said town; to create by ordinance· 
such committee and boards, and delegate such authority thereto as may 
be deemed necessary or advisable; to establish rates and charges for 
weighing and measuring of hay, coal, lumber or other articles; to regu
late the running speed of engines and cars within said town; to pro
vide for the annual iissemnent of taxable property therein, including 
dogs kept in said city, and to regulate their running at larg.z; to pro
vide a revenue for the city for municipal purposes and to appropriate 
such revenue to its expenses, and to take such measures a:; may b& 
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deemed ncc:esrnry or advisable to protect the property, public and pri
vate, within said city; to preserve and maintain peace, quiet and good 
.order therein; and to preserve and promote the health, safety and well 
being of the inhabitants thereof. 

Sec. 2-7. The said council shall have authority to pass all ·ordi
nances which shall be nccc;,sary or proper to carry into full effect and 
force the ,rnthority and jurisdiction which is or shall be granted on-est
-eel in said city, or in the council thereof, '(Jr in any officer or body 
of officers of said city, and to enforce any and all ordinances by reason
able fines and penalties and by imprisonment, and upon failure to pay 
any such fin<' or penalty irnpo8ccl, by compelling defaulting party to 

labor without compensation on any public work;; or improvements un
dertaken, or to be undertaken, by �aid city, or to labor at any wol"k 
which said city may lawfully employ labor upon, at such· rate per 
diem as the council may fix, but not at a less rate than is fixed bv said 
eouncil for like labor for other employees of the city, until ali such 
fines imposed, have been paid or until such offenders l1ave been dis
charged, after deducting charges of support while in the custody of 

the officers of said city. 
Provided, lwwe·ver, That no fines shall be imposed exceeding twenty 

<lollars, and no person shall be imprisoned or compelled to labor as 
aforesaid more than ten clays for any offence; and in all cases where 

a fine is imposed for an amount exceeding ten dollars, or a person be 

imprisoued or compelled to labor as aforesaid for a greater term 
than ten days, an appeal may be taken ns from the judgment of a 
j usticc of th is state; such fines nnd penalties shall be im
posctl a1H.l reco\'C'rcd, aml such punishment iutlicted and en
forced b_,. and 1111tlc-r the jmlg111c11t of the mayor of said city or 

in r·nsc ol' his ahsPncc or inahility to net, b_,. the rcconlel'; or if 
he be una blc to act, then n. member of the council shall be appointed by 
the counril for that purpose'. In addition to the powers already enu
merated. the said council shall ham power to amplify) improve, extend 
and expand the water works of ;,aid city, to contract for an adequate 
·supply of pure, healthful water for said city, and do all things neces-
81try to secure an adequate supply of pure wholesome water, and to pro
vide, contract for nud co!lstruct an adequate sewerage system for said 
<!i ty. 

Whenever anything for which a state license is required to be done 
in said citv, thr c011?wil may require a cit_v licem:e thr:refor and may 
impose a t�x thereon for the u;;e of said city, and whene,er said city 
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li�ense_ is granted by the council for the sale of brandy, whiskey, rum, 
gm, wme, porter, ale, beer, or any other spirituous, vinous or malt 

'- liquors, as provided herein, or drink of like nature, the county court 
may, for sufficient reason shown, grant a state license for the sale there
of within the corporate limits of said city. 

The council shall require from every person ·so licensed a bond with 
good security to be approved by the council in a penalty of at least 
three thousand five hundred dollars, payable to said city by its incor
p�rate name, conditional as prescribed in section twenty-two of chap
ter thirty-two of the code of Wef't Virginia, and rnav revoke suc:h li
cense at any time the condition of said bond be broke�, upon ten days' 
previous notice to the person J10ld_ing the same. 

And suits may be prosecuted and maintained on i;uch bond as pre
scribed in said section of said chapter by the same person, in the same 
manner and to the same extent as upon the bonds mentione� in said 
section, and a 11 the provisions of said section in relation to the bonds 
therein mentioned shall be applicabie to the bonds required by thio 
section. 

No such license shall be granted until after the first election of 
. councilmen under this act. No brandies, liquors, ,;ine, malt, porter, 
ale, beers .or any other spirituous or vinous liquors or other drinks of 
like nature or character shall be sold or offered for sale within one 
thousand five hundred feet of the boundary line of the property occu
pied- by the West Virginia industrial home for girls. 

At each general city election, the question of granting or refu,;ing 
licenses for the sale of spirituous liquori:, wine, porter, ale or beer, and 
drinks of a like nature, shall be submitted to the voters of the city. 
The persons· voting in favor of granting such licenses shall have on 
their ballots the words printed or written: "For License," and those 
voting against the granting of such license, shall have on their ballots 
printed or written: "Against License." If a majority of the votes 
cast on this question, be in favor of license, it shall be the duty of the 
council until the next general election tci grant such license, subject to 
approval of and license therefor granted by the county court to any 
person applying therefor, 'llot exceeding, however, one ·auch license for 
each one thausand,inhabitantE of Enid city; but if a majority of such 
vote so cast be opposed, no such license slrn II be granted. Each ballot 
voted shall have written or printed on it the words: "For License," 
and the words: "Against License," so that the voter of any ticket may 
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vote by erasing the one term or the other so as to conform to his de
sires. 

Sec. 28. Said council shall also have power to levy, assess and col
lect taxes upon the real and personal property within said city, but 
such taxes shall be uniform with respect to persons and prop
erty within the jurisdiction of said city, and the said council as 
soon as convenient after the :first day of :Uay in each year, and 
after the annual assessment, shall cause to be made up and en
tered upon its journal an account and estimate of_ all sums which 
ought to be paid within one year; and it shall order a levy of so much 
as in its opinion may be necessary to pay the same, the same not ex
ceeding that allowed by law. 

The levy so ordered shall be upon all male persons residents of the 
said city, all real and personal estate within said city subject to state 
and county taxes, but in the year 1905 such levy shall not exceed one 
dollar on i:-aeh one hundred dullar<' ','.a luation, nml t.herca ffrr the an
nual levy shall not exceed fifty cents on each one hundred dollars val
uation. Such Jcyy slrnll also include a poll tax of not more than one 
dollar upon each male resident of said corporation o¥er twenty-one 
�n�� 

Said council shall also have power to contract for the paving of its 
ttreeta and alleys; to establish and regulate the grade thereof and to 
provide for the maintenance and repair of the same; to provide for 
the maintenance, continuance and enjoyment of its water works; to· 
proYide for the maintenance, establishment and enjoyment of fire com
panies for the purpuse of protecting the property of the citizens of the· 
said city from destruction or damage by fire. 

Pro11·ided. that T!O debt !')mil be contrnctccl under thi!' charter unless. 
all que!'tions connl'ctecl with the same .shall have been first submitted tq
a vote of the pl'opll', an<l have received three-fourths of all the votes 
cast for and against the snmc. Said council shall not grant any fran
chise to any person or corporation within said city limits, which shall 
be C'ithcr exclusive or perpetual. but all such grants shall have annexed 

· to them _the power to rescind, revoke, alter, modify or regulate the ex
ercise therc0f; and the s:1irl ('Otmcil !-hnll hav� power upon ten <lays' 
notice and for cause, to revoke, reecind, alter or modify the exercise of 
any such franchise; and franchises involving the use of any of the 
public property, streets, alleys, sidewalks, crosswalks, or involving the 
use or occupancy of the same, shall be granted except by any ordinance 
to that effect. Provided, ht11/'e11.?-r, that said council �hall have power 
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to make a contract on behalf of the city upon such terms as· it may 
desire for the use and occupancy of the streets and other public places 
by companies or corporations owning or operating public utilities. 

It shall be the duty of the assessor of said city, who shall be ap
pointed by the council, on or before the first day of April of each year, 
until the year 1909, to make an assessment of the property within said 
city subject to taxation, substantially in the manner and form in which 
assessments are made by the assessor for the county, and to return the 
same to the council on or before the first day of May in each year, and 
for this purpose he shall have all power conferred by law, on the county 
assessor. He shall list the number of dogs in the city, and the names 
of the persons owning the same, which list shall be returnt>d to the 
council, in order to aid said council in ascertaining the property of 

persons subject to taxation by said city_. The assessor of the same 
shall have access to all the books and public rec0rd,: of lforrison county 
without expense to said city or assessor, and he shall also hav<! tile 
!':tlllc power, and be subject to the same penalties, in asr.ert.i inmg aml 
assessing the property and subjects of taxation in said city, as are 
granted and imposed upon the county assessor by a general law; and 
the council i-hall also have authority to prescribe by ordinance such 
other rules and. regulations as may be deemed necessary to enable and 
require such assessor to ascertain and properly assess all property and 
persons liable to be taxed in ·said city, so that such assessment and tax
ation shall be uniform; and to enforce such ordinances by reasonable 
fines and penalt-i�. U'pon the return of the a�stssors' books to the 
.council, as herein provided, with the list and valuation of the personal 
.and real property and all other subjects of taxation, the same shall be 
laid before the council for its inspection and consideration, and the 
council shall have power to 1·evise tlw action of the as;:e:ssr,r, until the 
vear 1909 as well also as to revise the valuation made by him upon the 
;ubjccts of taxation, and authority to increase or diminish such valua
tion. Beginning with the yenr 1909, the assessments of the county 
assessor as to realty nncl personalt.v �hall be adopted. 

After such inspection by the said canncil and such correction, if any, 
the council shall then approve the said assessment and cause the same 
to be correctly copied by the recorder into two well bound books pro
vided for the purpose, and the taxes extended into each book, one of 

which shall be delivered to the tax collector, ancl taking his receipt 
therefor as well for the taxes therein contained . 

There shall be a lien on real estate within snid city for the city taxes 
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:ass�ssed thereon and_ fo_r all fines and penalties assessed to, or imposed, 
which shall have priority over all other liens except the liens for the 
taxes _cl�e the state and county and which may 'be enforced by the 
c?unc1l m the same manner provided by law, for the enforcement by 
he� of county taxes. If any real estate within said city be returned 
delmquent for the non-payment of taxes due thereon, a copy of such 
delinquent tax may be certified by the council to the auditor of the 
state and the same may be sold for said taxes, interest and commission 
thereon, in the same manner, at the same time, and by the same 
,officers as real estate is sold for state taxes. 

Sec. 29. It shall be the duty of the collector of taxes, when the 

extended copies of the assessors' books are completed, to receive one 

copy thereof, receipting to the council for the· same, and for the taxes 

therein extended, and it shall be his duty to collect from the parties 

the net amount of taxes with which they are therein severally charged, 
.and such levy and assessment shall be delivered to such collector on or 
before the first day of June in each year. From and after the first 
day of June in each year, and until the fifteenth day of July succeed
ing, any citizen and taxpayer shall have the right to make payment of 
his taxes to such collector, and if paid by such taxpayer within the 

time he shal1 be entitled to a discount of two per centum, and the tax 

receipt delivered up to him. If the taxes so levied, assessed and placed 
in the hands of said collector for collection shall not be paid on or 

brfore the fifteenth day of July in each year, then it shall be the duty 
-0f said collector to collect all such taxes remaining unpaid,_ by distraint 
and sale and othcrwi!;C according to law. 

He shall alw rccciYe such other moneys of the city as he is author
ized by this charter to receive, and all moneys ordered paid him by the 
-council, giYiug rccripts therefor to the parties paying, and shall keep 
an accurate account of the same, and his books shall at all times be 
open for inaprction at any mcf'ting thC'reof upon the order of the 
council; he shall pay over promptly nil moneys which he may receive 
within te� days into the hancls of the said recorder, who shall be ea
.officio trcarnrer of �aid city. Hr 8hnll nlso on or brfore the first day of 
Januar_y of each year, present to the council the full, complete, de
taile<l statement of all moneys which he was chargeable, or that have 

been received by him _up to that time; and shall at the same time 
furnish a statrment of all clues, taxe-s and assessments uncollected, and 
,a statement of the reason for the same. He shall at any other time 



186 THE CITY 01'' SALEM. [CH. 14-

upon the order of the council submit a statement of the amount or 
money and dues with which he is chargeable, and shall receive all 
taxes upon licenses and receipt to the party paying the same by en
dorsement upon the permit granted by the order of the council, which -
permit shall be furnished him by the recorder, and charge himself with 
the amount so· received, and report to th•! council at its next r•:gular· 
meeting thereafter the amount so received, and pay the same tci the
recorder. He shall, upon all moneys coming into his hands and duly 
turned over by him to the recorder, receive as compensation therefor
a sum to be fixed by the council, not exceeding five per centum on the 
�mount collected; and shall upon expiration of his term of office turn 
over to the council all moneys, taxes and other property in his posses
sion belonging to the city. He shall upon entering upon the duties of· 
his office execute a bond with good security to the city of Salem, in 
the penalty of not less than ten thousand dollars, conditioned for the 
faithful performance of the duties of his office and for the accounting 
for and paying over as required by law all money which may come
into his hands by virtue of his office; be shall be charged with all city 
taxes, levies, assessments and money of the city that may come into 
his hands, and shall account there·for. He shall pay into the hands of 
the said recorder and treasurer all moneys in his hands, taking the said 
recorder's receipt therefor. 

Sec. 30. The council shall have the right to institute proceedings 
in the name of the city fo'r the condemnation of real estate for streets,. 
alleys, drains, markets, market ground, city prison or other work or· 
purposes of public utility; such provisions shall conform to chapter 
forty-two of the .code of West Virginia. And said council shall also 
have power to acquire by purchase, gift or condemnation, one or more 
lots necessary for municipal building on which to place such buildings 
as they-may deem necessary for the meeting of said council and for the· 
keeping of the officer,; of said council, and for t.he keeping of the· 
properly of said city, and said council shall also have power to organ-· 
ize or authorize the organization · of fire companies, hose con1panies, or · 
any other company or aggregation of persons for the purpose of pro
tecting the property of citizens of said city against destruction by fire,. 
and authorize such company to create and hold property necessary and 
ordinarily held and used by such fire companies. Council shall not 
have power to release or relieve any taxpayer from the payment of 
taxes levied on or assessed against him or them. 
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Sec. 31. The council shall have power to require every male resi-· 
dent residing in said city between the ages of twenty-one and fifty 
years to expend two days' labor upon the streets, alleys or public works· 
of said city during each current year when properly notified so to do by 
the commissioner of streets, and the council shall have power also, to· 
permit such persons liable .to perform work upon the streets, alleys and 

public works of the said town to commute for the same by paying into· 
the treasury of said town, not to exceed two dollars per day for each• 
day that he may fail so to labor when properly warned so to do, and in, 
case any person liable to perform such labor shall fail to do so for ten· 
days having been properly nnd legnlly notified to that etft.·ct. the said' 
recorder of said town, upon a return of that fact to· him by said com
missioner shall make out and sign a tax biJl, stating the amount for· 

which such individual 1s dc>lin')uent. and shall place in ihe hands of 
the collector of taxes, who shall have the same power in relation there
to, to levy, distrain and sell the property for collection of such bill as 
he has under this charter or by any by-law in regard to the colbction 
of taxes of said city. 

Sec. 32. The council shall have power to appoint and constitute a 
board of health consisting of one reputnble physician and two of its 
own members, which sai<;l board of health under the aupervision and 
with the npprovnl of said council,· shnll have full power to make all 
needful rules and rcgulntions for the keeping and maintaining of the 
said city in proprr healthful condition, and when such board of health 
shall have been electrd and organized it shall have exclusive control 
of all matters relating to the public health within -the limits of the 
city. 

Sec. 33. The street antl water commissioner, under direction of 
the council, shall have charge of the water supply and of the opening, 
maintaining, coni:trn<'ti nl? ancl repair of I he strcf'ts, a lky:;,_ wayi,; and 
wharves of thr city nn:I the control of the laborrrs thereon. 

Sec. 34-. The council in being for the corporation of the city of 
Salem, at the time this net shall take effect, shall appoint and provide 
places for voting in the different wards of said city, as herein prescrib
ed for the elections herein pro\•id.ed for, to be held in said city, and to 
appoint the election officers thereof, and shall pass all proper ord.ers . 
and ordinances to give thia act fu II force and effect; and all officers 
of said city acting as such at the time this act takes effect shall con� , . 
tinue until their successor!' are elected and qualified as he-rein provided, 
to exercise the powers and perform the duties and receive the compen-
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sation heretofore conferred, prescribed and allowed by former char
ter, general law, by-law, or ordinance of said city. Such ordinance in 
force at the time referred to shall continue to have full operation and 
effect as ordinances of the city of Salem until amended, repealed or 
superseded by the council of said city. 

Sec. 35. The council shall also have the powers conferred on cor
porations by the general laws of the state, �here not inconsi::;tent with 
the provisions of this act. And all acts, or parts of acts inconsistent 
with this act are hereby repealed. 

Sec. 36. This act shall take effect from its pa!,sagc, unless, how
evc:r, a petition si�uP.d hy not 1ess than one hundred frcc-holclers 
residing within the corporate limits of the city of Salem, reque,;t the 
said common council nf the said city for an election for the ratification 
or rejection of this act, and provided in that case that the said petition 
be presented to the said council within ten days after the passage of 
this act that the council in being shall ca 11 an elf>ction under the 
present laws of this state for the election or ratificatiou of thi,; char
ter within thirty d,1ys Hwre:>.ftn. The council in !wing- at thr time of 
the passage of this act shall have power to call such election or elec
tions to take the votes of the people residing within the corporate 
limits of the said city of Salem, upon the ratificati.on or rejection of 
this charter, and shall publish in some newspaper in the county of 

Harrison for two weeks, notice of such elccti0n, providing, however, 
' that a petition is presented to _said council as aforesaid. 
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(Houae BIii No. 303.) 

CI:-IAPTER 15. 

AN ACT to create the municipal corporation of "The City of Wil
linmson/' iJ?- the county of :i\Iingo, to grant a charter thereto, 
anu to annul the charter of the town of Williamson. 

[Passed Februar7 22, 1905. In effect from pas•nge. Became & law without the 
approval or the Governor.] 

SEC. 
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7. Eliglbilty or officers. 
8. Po,.·crs. duties ana compen■atlon 

or officers. 
9. Vacancies In otnce. 
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12. Qualification or o�cers. 
13. Powers and duties oC appointed of• 
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14. Removal of otnccra. 
15. Meetings or councn. 
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17. Bonds. 
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32. 
33. 
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Enforcement of powers. 
Est imatc> of expenditures. 
Annual le,-y. 
Jllooey. how and when paid. 
Control of liquor trnmc by counclL 
RrYoklng licenses. 
Other licenses. 
Sl<lc<\·alks, street paving, etc. 
Liens tor taxes, assEssmenta, etc. 
The city collector. 
The city assessor. 
Exemption Crom district poor and 

road levies. 
Power and duttes or tne m:iyor. 
Powers nod duties or the recorder .. 
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Duties of the city trea■urer. 
Tl.le police officer:.. 
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Repeal or certain act■. 
Rli:hts and llnbll!tles of the city. 
Ordinance■. 

Be it enacted by the Legislature of West Virgim"a: 

The city of Williamson. 

Sec. 1. That the i:nhnbitnnts of that portion of Mingo county 
in the state of West Virginin, included in the boundary described in 
section two of this act, be and they are hereby made a municipal 
corporation by the name of "'l'he city of Williamson," by which 
name they shnll have perpetual succession and a common seal. and 
by which nnme they may sue nnd be sued, plead and be impi•�ac.:ed, 
contrnct and be contra.ctcd with, nnd purchase, otherwise arquire, 
and hold real cstnte and personal propc-rty needed in the discharge of 
the functions of government conferred by this charter. 

Boundaries. 

Sec. 2. The corporate boundaries of the said city shall be as 
follows, that is to say: Beginning at the mouth of Sycamore creek; 
thence up said creek to the first left hand fork; thence with the said 
left hand fork to the top of the ridge dividing the waters of Tug 
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river and Buffalo creek to a point on the dividing lines of the lands 
.of the Williamson Mining & Manufacturing Company and Thomae 
. Stepp'e estate; thence west with said dividing lines to the lands of 
V. A. Williamson; thence with the lines dividing the lands of said 
V. A. Williamson and Thomas Stepp's estate to Tug river; thence with 

·Tug river to the beginning. 

Ward8. 

Sec. 3. The territory included in the said city shall, from time to 
-time, be divided into wards by the common council thereof; provided, 

· that no wards shall be abolished, created, consolidated, or the bound
: ary lines thereof changed or altered within ninety days next pre
.ceding any election, and provided further that no wards shall be abol
ished or created or two or more wards consolidated, or the boundary 
Jines of any ward changed or altered by the said common council, 
-without. first giving notice of said proposed change for at least two 
,successive weeks by publication in two newspapers of opposite politics, 
·if such there be, published in said city; and provided, fu.rther, that 
;DO ward shall be created which contains within its boundary fewer than 
, one hundred and fifty electors; as shown· by an actual census. 

If, at any election hereafter, two hundred and fifty or more votes 
shall be cast in any ward, it shall be the duty of the common council, 
and it shall, at its next regular meeting after such election, divide 
such ward as equally as possible, so that the new wards created there
from, or in part therefrom, shall contain an equal number of electors 
, as nearly as practicable. If such common council fail to act as herein 
,directed, any qualified voter of the city may apply for a writ of man
,damus to compel the performance of this duty. And when the ward, 
, and boundaries thereof, shall have been once established by an ordi
nance of the common council, each of said wards shall thereafter be 

.entitled to elect two councilmen. But until such establishment of 
wards by an ordinance s,f the common council, the wards shall be as 

·follows: 

The first ward shall include all the territory within the corporate 
limits of the city of Wil.liamson lying south of Pike street and Alder

. son street. 

The second ward shall include all the territory lying within the 
.corporate limits of the city of Williamson lying south of Har.ey and 
north of Pike anu Alderson. e1treet.s. 
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The third ward shall include all the territory within the corporate 
limits of the city of Williamson lying north of Harvey street. 

Municipal authorities. 

Sec. 4. The municipal authorities of the said city shall consist of 
the mayor, recorder and two councilmen from each ward, who _to
gether shall form the common council. Said councilmen shall be 

-elected two from each ward by the voters thereof. A mayor and re
corder shall be elected by the voters of the entire city. 

Exercise of corporate powers. 

Sec. 5. All the corporate powers and functions, pertaining to the 
said city shall be exercised by its common council, or under its author-· 
ity, in the corporate name of the city unless otherwise provided by 
state law or municipal ordinance. 

Subordinate officers. 

Sec. 6. The council shall appoint a superintendent of streets, light, 
and water, an attorney, an assessor, a collector, and all other officel'8 

·whose offices may be established by an ordinance of the council. 

Eligibilt'.ty of officers. 

Sec. 7. No person shall be eligible to the office of mayor, recorder, 
-or councilman, unless at the time of his election he is legally entitled 
to vote in the city election for member of the common council, and 
·was for the preceding year assessed with taxes upon real or personal 
property within the said city of the assessed value of two hundred 
-dollars, an<l shall actually have paid the taxes so assessed. And no 
person shall be eligible to any subordinate office under said city, who 
is not at the time of his election or appointment entitled to vote for 
-members of the common council. 

Powers, duties and compensation of officers. 

Sec. 8. The powers, duties, �nd compensation of all officers shall 
"be established by ordinance. But the compensation pertaining to 
,any office shall not be increased or diminished so as to effect any offi-
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cer subsequent to his election or appointment and during the term 
for which he was elected or appointed. 

Vacancies in office. 

Sec. 9. Whenever a vacancy shall occur from any cause in the 
office of mayor, recorder, or councilman, the common council shall fill 
the same by election by a viva voce vote until the end of the term. 

Who are voters. 

Sec. 10. Every person who has been a bona fide resident of the city 
for sixty days next preceding the city election therein, and who is a 

qualified voter under constitution and laws of this state, shall be 
. entitled to vote at any city election, in the ward in which he actually 
resides. But no person shall be deemed a resident of such city by 
reason of being stationed therein for any temporary purpose. 

Elections. 

Sec. 11. The first election hereunder shall be held on the first 
Thursday in January, 1906, at which election all the officers provided 
for in section four shall be elected. The term of office of all ptrsons
elected at said first election shall begin February 1, 1906, and shall 
be until 1\Iay 1, 1907, and until their successors are elected and ']Uali
fied. 'Ihe next election hereunder shall be held on the first Thursday 
in April, 1907, and all subsequent elections each second year there
after, on the first Thursday in April. The term of office of all per
sons elected at t.he election held hereunder in Hl07, antl all succeed
ing elections, shall begin on the first day of May next, ensuing after 
election, and shall be for two years, and until their -,uccessors aN 
elected and qualified, unless they are sooner removed in the manner 
provided by law. 

All appointP.d officers shall hold their office during the plrasure of 
the common council. 

The election "qball be held, conducted and the result thereof ascer
tained, certified, returned and determined, under the constitution 
and general laws of the state governing municipal elect.ious, and shall 
conform as nearly as practicable to such laws. Contc.sted election.e 
shall be heard and decided by the council, and the proceedings there• 
in shall conform as nearly as may be to similar proceedings in the 
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caee of county :rncl district officers. The council shall be the judge of 
the election, return and qualification of its own members. In case 
two or more persons receive an equal number of votes for the same 
office, if such nnmher be the highest cast for such ofiice, the persons 
under whom the supc:>rvision is held shall dec:ide, by lot, which of 
them shall be returned elected, and shall make their return accord
ingly. 

Qualification of officers. 

Sec. 12. Every person elected or appointed to an office in such 
city shall, within twenty days after his election or appointment, and 
before entering upon the duti�s of his office, take and subscribe the 
oath of office prescribed by law in the case of district otlicers, which 
may be done before the mayor or recorder of such city, or before any 
pe1-son authorized by law to Ddminister oaths; and the certificate of 

the officer administering the oath shall be filed with the recorder of 

the city. 

Pou:ers and· duties' of appointed officers. 

Sec. 13. The council shall prescribe the powers and define the du
ties of all officers by it appointed, except so far as the same are by 
this act defined; shall fu their compensation, and may require and 
take from them, respectively, bonds payable to the city in the cor
porate name with such sureties, and in such penalties, as may be 
deemed proper, conditioned for the faithful performance of their 
duties. 

Removal of officers. 

SPC. 1-J.. The council shall have the authority to remove from of

fice anv officer of the city, wlwtlwr elected or nppointr:tl, for miscon
duct o� neglect of duty, by an nffirmutive vote of three-fourths of the 
members of the council, but only after reasonable notice to such offi
cer, and a hearing of the charges preferred. 

M eeti,1gs of the council. 

Sec. 15. The council shall be presided over at its meetings by the 
mayor, or in his absence, by the recorder; or in the absence of both_ 
mayor and recorder, by one of the councilmen selected by the majority 



194 CITY OF WILLIA.:MSON. [CH. 15 

of the council present. A majority of the council shall be necessary 
to form !l quorum for the transaction of business. 

Votes of members. 

Sec. 16. The recorder shall have a vote as a memb�r of the coun
cil. The mayor shall have a vote only in case of a tie, and in no case 
shall the presiding ('lfficer have but one vote. No member of the coun
cil shall vote upon or take part in the consideration of any proposi
tion in which he is or may be interested otherwise than as a resident 
of said city. 

Bonds. 

Sec. 17. The council shall require and take from all officers elect
ed or appointen ns aforesaid, whose duty it shall be to receive fund:i 
assets or property belonging to 1:ajd city, or having C'Large of the 
same, such bonds, obligations or other writings, ns may be deemed 
neC'essary and proper to secure the faithful performan�e of their sev
eral duties. Ali bonds, obligations or other writings taken in pur
suance of :my of the provisions of this act shall be made payable to th.? 
city of Williamson, with such imreties and in such penalties a3 may 
be deemed proper, conditionert for the faithful performance of their 
duties and for the a.::counting for and paying over, as required by 
law, all moneys coming into their hands by virtue of their offices, and 
the respective persons, and their heirs, executors and as$igns bound 
therby, shall be subject to the same proceedings on said bonds, obliga
tions and other writings, for enforcing the condition:; of the terms 
thereof, by motion or otherwise, before any court of competent juris
diction, held in and for the county of Mingo, that collectors of county 
levies and other sureties are or shall be subject to on Lheir bond!' for 
enforcing the payment of tbc county levies. 

Records of the council. 

Sec. 18. The council shall cause to be kept iri a well bound book 
. called the "Council .Journal" an accurate record of all its proceedings, 
by-laws, ordinances, orders, and resolutions which shall be fully in
dexed, and shall be open to the inspection of any one who is required 
to pay taxes to such city. The records of the town of Williamson 
shall be deposited with the council of said city, and it shall make 
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suitable provisions for the safe keeping and preservation of the same. 

At each meeting of the cou_ncil the proceedings of the last meeting 
shall be read, corrected if erroneous, and signed by the presiding offi
-cer for the time being. 

Powers· and duties of council. 

Sec. 19. The council of said city shall have power to lay off, 
vacate, close, open, alter, grade, and keep in good repair the roads, 
streets, alleys, pavements, sidewalks, crosswalks, drains and gutters 
therein for the use of the citizens or of the public and to improve and 
light the same, and to keep the same free from obstructions of every 
kind; to regulate the width of pavements and sidewalks on the streets 
and alleys, and to order the pavement, sidewalks, footways, drains 
and gutters to be kept in good order, free and clean, by the owners 
or occupants of the real property next adjacent thereto; to establish 
and regulate markets, prescribe the time for holding the same, pro
vide suitable and convenient buildings therefor, and prevent the fore
stalling or regrating of such markets; to prevent injury or annoyance 
to the public or to individuals from any thing dangerous, offen
sive or unwholesome; to prohibit or regulate slaughter houses 
and· soap factories within the city limits; or the exercise of any un
healthful or offensive business, trade or employment; to abate all miis
ances within the city limits or to require and compel the abatement 
or removal thereof, by or at the expense of the owne� or occupant of 

the ground on which they are placed or found; to cause to be filled 
11p, raised or drained by or at the expense of the owner any city lot 
or tract of land covered or subject to be covered by stagnant water; 
to prevent horses, hogs, cattle, sheep or other animals and fowls of 
all kinds from going or being at large in such city, and, as one means 
of prevent.ion, to provide for impounding and confining such animals 
and fowls, and, upon failure to reclaim, for the sal<:1 thereof; to pro• 
tect places of divine worship and to preserve order in and about the 
premises where and when such worship is held; to regulate the keep
ing of gunpowder and other inflamm:ible or dangerous substances; to 
provide and regulate the building of houses or other structures, and 

for the making and maintaining of division fences by the owners of 

adjoining premises, and the proper drainage of city lots, or other 
·parcels of land, by or at the �rpense of the o·wner or occupant thereof; 
to provide against damage or danger by fire; to punish for carrying 
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deadly weapons, and assaults and batteries; to prohibit loitering in, 
or visiting houses of ill fam�, or loitering in saloons, or upon the· 
streets; to prevent lewd and lascivious c·onduct, the sale or exhibition 
of indecent pictures or other representations; the desecration of the
Sabbath day, p}'.ofane swearing; the illegal sale of all intoxicating 
liquors, drinks, mixtures and preparations, beer, ale, wine, or drinks 
of like nature. To protect the persons of those residing or being 
within said city; to build or purchase, or lease and to use, a suitable 
place within or near said city for the safe keeping or punishment of 
persons charged with, or convicted of the violation of ordinances; 1to· 
provide for the employment of persons convicted of the violation 
of ordinances, or who may be committed in default of the payment of 
fines, penalties or costs, and who are otherwise unable to discharge the 
same, by putting them to work for the benefit of the city, and to use 
such means .to prevent their escape, while at work, as they may deem 
expedient; to erect, or authorize or prohibit the erection of gas works, 
electric light works or water works within the city limits, to prevent 

_ injury to such works or the pollution of any gas or water used or in
tended to be used by the public or by individuals, and to do all thing5 
necessary to adequately supply said city and the inhabitants thereof 
with pure, healthful and wholesome water; to use, generate, distribute, 
sell and control- electricity and gas for heat, light and power, and to· 
furnish light for the streets, houses, buildings, stores and other places 
in and about said city; to provide a sewerage system for said city; to 
provide for and regulate the weighing and measm;ing of bay, co"ll. 
lumber and other articles sold, or kept or offered for sale within said 
city; to establish and construct wharfs and docks; and to repair, alter 
or remove any landing, wharf or dock, which has been or shall be so
constrncted, and to establish and collect rates and charges for th1; 
nse thereof; to regulate the running and speed of engines and cars
within said city,- except that the council of said city shall not interfcr•J 
with the speed of trains and engines beyond the corporation lines of 
the town of Williamson as· heretofore existing, until the said %W 

territory shall be laid out in lots, streets and alleys, and open 'nnd 
used by the public; to organize one or more fire companies and provide 
necessary apparatus, tools, implements, engines, or any of them, for 
their use, and in their discretion to organize a paid fire departn,ent ;. 
to make regulations with respect to the erection and location of all 
telephone, telegraph, electric light or other poles within said city, 
and the extension of any wires, lines and poles by any individuals-
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-or corporation; to grant and regulate. all franchises in,. upon, over 
and under the stre�ts, alleys and public ways of said city, under such 
restrictions as shall be provided by ordinance, but no exclus;ve fran

chise shall be granted b)' said council to any individual or corporatio11, 
nor shall any franchise- be granted for a longer period than fifty 
years; to create by ordinance such committees or boards, and <lcle
gate such authority thereto, as may be deemed necessary or advisable; 
to p�ovide for the annual assessment of taxable. property therein, 
including dogs kept in said city, and to provide a revenue for the city 
for municipal purposes, and to appropriate such revenues to its e::s:
penscs, and gencral_ly to take such measures, as may be deemed ncce:s
sary or advisable, to protect the property, public and private, within 
the city; to preserve aml maintain peace, quiet and good ord<>r V1ere
in, and to prescn'e and promote the health, safety, comfort and well 
being of the inhabitants thereof. 

'1.'he council of said city shall have power and authority to con
trol and regulate the construction and repairs of all houses and other 
buildings within the said city; to provide for the granting of building 
permits; to cause the removal of unsafe walls of buildings; and may, 
upon the petition of the person or persons owning the greater amount 
of frontage of the lots abutting on any street between any two cross
streets or in any square in said city, prohibit the erection on such 
street, or in· such square, of any building, or of any addition to any 
building, more than ten feet high, unless the outer walls thereof be 

made of brick and mortar, or other fireproof material; and tu pro
Tide for the removal of auy building or addition which shall have 

been erected contrary to such prohibition, at the expense of the owner 

or owners thereof. 

Enforcement of powers. 

Sec. �O. To carry into eff<'ct the,:<' enumerated powers aurl all oth
€rs by this act or by gcnernl law conferred, or which may hereafter be 
-conf<'rrcd upon th0 !:'aid city or its council, or :my of its officers_. the 
s.'lid council shn II hnve nnd pos;;:e�s full authority to make, pass n,nd 
adopt all necrl ful onlin:rnces, by-laws, orders :md I"B!"olutions, not re

pugnant to th<' ron;.1itution anrl law1< of the Untied Stnte�• or of this 
state; and to enforce any or all of such ordinances, by-laws, orders 
-0r resolutions, by prescribing for a violation thei:eof, fines and penal
ties and impri�onnv.>nt in either the county jail of Mingo county or 

the city prison, if there be one; hut no fine shall exceed fifty dollars, 
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and no term of imprisonment shall exceed ninety days. Such fines 
and penalties shall bl' imposed and recovered, and such m1pri$onment 
inflicted and enforceil, by and under the judgment of the mayor of 
said city, or, in case of his nbsence or inability to act, of ihe recorder 
of said <'ity; or, in ca,-e of thP. absence or inability to ::ict of both of 
said officers, of one of the councilmen, appointccl for that purpo$e by 
the council. 

Annual estimate of expenditures. 

Sec. 21; The council shall cause to be annually mnrle up ancl en
tered upon its journal not laier than the first. clay of Jnly of each 
year, an accurate estimate of all sums that are or may become charge
able to such city, and which ought to be paid, ;,.-ithin one year; and it 
shall order a levy of so much as may, in its opinion, be necessary to 
pay the !"ame. 

A nmrnl levy. 

Sec. 22. The levy so ordered shall be upon all dogs in the said 
city, and upon all real m1d personal property therein subject to state 
taxes upon the hasis of the valuation of such prop<.>rtJ as fixed fer 

-state purpMes; b11t the taxes so levied upon property shall not exceed' 
the rate of one dollar on every one hundred dollars of the valuation 
thereof, in any one y�ar for current purposes, unless authorizi:d by 
ordir>ance in the manner prescribed by law. 

J,foney, how am1 wl,cn paid. 

Sec. 23. All faxes which the com�cil are or :,hall he authoriz<'d to· 
levy and collect, and all finrs and penalties which may be imposc<l antl 
collected for violations of the laws and ordinances of sai<l city, shall 
inure to the exclusive benefit of said city, and all moneys received or 
collected for the use of said e;ity shall be. paid into the city treasury, 
and ,;hall not be drawn therefrom, except ns the council, in accorcl
an".!e with this '3.ct, may order, by orders drawn upon the city treas
ury, signed by the mnyor an<l countcr$ignc<l by the recorder, und no
order shall be issued upon any fund unless there is an unexpended 
balance to the credit thereof sufficient to cover such order and money 
in the treasury to pay it. The council shall, once at least every yenr, 
cause to be published in two newspapers published in the sai<l city, 



CH. 15] CITY OF WILLIA.MSOY. 199 

a statement of the receipts and expenditures of said city for the past 
year for each of the several funds, signed and sworn to by the recor
der, and attested by the mayor. 

Control of liquor traffic by council. 

Sec. 24. The council shall have full power to make and enforce 
orrlinances for the l'��ulation ancl control of the sale of all spirituou!:I, 
vinous, and malt liquors within the city; to provide for the forfeiture, 
cancellation and annulment of any license for the violation of any 
condition of the bond given by any licensee, or for a vi,,lal.ion l)f any 
ordinanct> regnhting and controlling the sale of such liquors; to make 
and enforce ordinance8 determining the class, charact�r anJ qualifica
tion of licensees and their employees; to impose a license for the sale 
of sm)h liquors, upon the licemee, for the use cf the citJ, in exce:=:s of 
the amount required to be paid to the state for the same purpose. 

Wl:en any such license is granted hy the council, it. shali take from 
the pf:rson so licemcd, a bond with approved security, in a penalty of 
not less than three thousand dollars, payable to the city of William
sor., and conditioned as prescribed by the·const.itut;on and laws nf the 
state of West Virginia. The council may provi,le for the punishment 
of !,UC:h persons for the · violation of any of t.he condition:; of Enid 
bond, and suits may be brought :md maintained against such person 
and his sureties on such bond, for the i,ame objects, by ihc same per
sons, in the same manner and with like effect, as upon a bond �ken 
under the laws mentioned; and also for any fines and costs that may 
be imposed by the mayor for nny offence against the city, under its 
ordinances, involving a breach of the conditions of such bond. But 
nothing contnincd iu thiR net ::hall be construed to authorize the cor
porate authorities of mid c:ity to grant state lic:em,es for the sale of 
spirituous liquor«, wines, nle, bce>r or chinks of like nature within the 
corporate limits of said city without the consent and approval of the 
county court of !!lingo county. 

Revoking licenses. 

Se�. 25. 'l'he council may revoke any such license for a breach of 
any of the conditions of such bond, or for other good cause shown, 
but the person holding the license must first have reasonable notice of 
the time and place of hearing and adjudicating the matter, as well as 



200 CITY OF WILLIAMSON. [CH. 15 

the cause alleged; and he shall be entitled to be heard, in person or 
by counsel, in opposition to such ·revocation. 

Other licenses. 

Sec. 26. When anything for which a state license is required other 
than the sale of spirituous, vinous, and malt liquors is to be done 
within such city, the council may require a city license therefor, in the 
manner prescribed by law, and may impose a tax thereon for the use 
of. the city. And the council may make and enforce all rca5onable 
ordinances respecting the same, provided only that such ordinances 
shall not be m conflict with the constitution and laws of this state and 
of the United States. 

Sidewalks, street paving, etc. 

Sec. 27". If the owner or occupant of the real property abutting OtJ 

any sidewalk, footway or gutter i� such city, shall fail or refuse to 
curb, pave, or keep the same clean, in the manner or within the time 
required by_ council it shall be the duty of the council to cau�e the 
same to be done at the expense of the city, and to assess the amount of 
such expense on such property, or upon the owne:r or occupant there-

. of, and the same may be collected by the collector in the .roanner pro
vided herein for the collection of city taxes. 

Upon the petition, in writing, of the person owning the greater 
amount of frontage of the lots abutting on any street, ov· alley, between, 
any two cross streets, or between a croas street and alleyr the council of 
the city, by a lawful majority thereof, may order sucli' part of any· 
street or alley to be paved between the sidewalk with cobble stones; 
brick, Belgian blocks, asphaltum, or other suitable materi'al, from one 
.of such cross streets or alleys to the other, under such re�ulations as 
·may be fixed by ordinance duly passed by council; twci-tbirds of the 
.cost of such paving shall be assessed to the owners of the k� or frnc-· 

. ;tional parta of lots &butting on that part of the street or alley so paved, 
-in proportion to the distance such lot or part of a lot abut-t� on such 
.street or slley, and the remaining one-third of the cost of suah paving 
,shall be paid by the city. In making such assessments the bisis shall 
·be the cost of paving that part of the street or alley on ·which the prop
erty liea, included between the adjoining cross streets or alle�•s; and· 

;t�e.amo.\1.-i;its assessed against the owners of each lot or iracticnal part 
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of a lot, shall be in the proportion which the frontage of such lot or 
part of lot bears to the whole cost of paving said street or alley between 
said cross streets or alleys as aforesaid; and the same may be collec
ted by the collector in the manner provided �erein for the collection of 

-city taxes. 

Liens for taxes, assessments, etc. 

Sec. 28. There shall he a lien on all real estate within the city for 

·the city taxes assessed thereon, from the dny fixed by law for the com
mencement of the assessn'lent of such taxes in each year, and the inter
•est upon such taxes, at the rate of six per centum per annum from the 
·first day of January next after such assessment until payment. which 
may he enforced by the council in the aame manner now provided by 
"law for the enforcement of the lien for state or county taxes, or in 
·such other manner as the council may by ordinance prescribe. There 
shall also be a lien on all real estate within the city for other assess
ments, fines and penalties assessed or impo�ed upon ihe owners thereof 
"by the authorities of the city from the time the same arc so assessed or 

imposed, which shall have priority over all other liens except the lien 
for taxes and may be enforced by the council by suit in equity, in the 

,corporate name of the city, in the same manner now prescribed by law 

for the enforcement of the lien for state or county taxes, or in such 
-other manner as the council may by ordinance prescribe. If any real 
estate within the city be returned delinquent for the non-payment of 

·the taxes thert>on, a copy of such delinquent list may be certified by 
·the council to the auditor, and the same may be sold for the taxes, in-
1terest, and commissions thereon, in the same manner, at the same 

time, and by the same officer as rt>ul estate is sold for the non-payment 
•of slate taxes. 

The city collector. 

Sec. 29. It shall be the. <luty of the collector to collect the city · 
-taxes, fines, levies, an<l asscs;::mcnts, under such regulations as may be 

·prescribed hy law and the ordi11n11ccs of the city; and in case the same 
are not paid within one month after they arc placed in his hands for 

-collection, he may distrain and sell therefor in like mann-er as the 
officer collecting the state taxes may distraio therefor, and he shall 
"have in all other respects the same powers to enforce the payment and 
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collection thereof. His compensation shall not exceed five· per cent. of 
the amount duly collected and accounted for. Ile shall account for and 
pay over all taxes, fines, levies and assessments in accordance with the 
ordinances prescribed by council. In case the collector shall fail to
collect, account for, and pay over all or any moneys with which he 
may be chargeable, belonging to the city, according to the conditions of 
his bond and the ordinances of the· council, the city shall have the· 
right in its corporate name to recover the same by action or motion in 
the circuit court of Mingo county, or where the sum does not exceed 
his jurisdiction, before a justice of the peace against the collector and 
his sureties or any of them, or his or their personal representatives,. 
upon giving ten days' notice of any such motion. The collector shall, 
on the last day of each month, file with the recorder a sworn, itemized 
statement, showing his total collections and disburaements for said 
month; and he shall annually, on or immediately before the first day 
of July, make such settlement with the council as the general laws of· 
this state provide for sheriff's settlements with the county court. 

The city assessor. 

Sec. 30. It shall be the duty of the assessor to make an assessment 
of the property within the city subject to taxation, substantially in the 
manner and form in which assessments arc made by the assessor of the· 
county, and return the same to the council on or before the first day of 
June of each year; and for this purpose he shall have access to all 
public books and records of Mingo county, ancl to all documents and 
papers in the hands of the county asseasor relating to assessments for 
state and county purposes, between the first day of April and the first 
day of June of each year, without expense to the city, and shall have 
all the powers conferred by law on county assessors. In case the as
sessor of the city shall discover any property subject to taxation which 
has not been listed by the count.y assessor, or assistant tax commission
�r, it shall be his duty to list the same, and make report of the fact, 
with 11 description of the property and its owner, to the county assessor· 
or assistant tax commissi_oner; and it shall be the duty of the county 
assessor or assistant tax commissioner to list the same for state and' 
county purpose and to make a proper valuation of the same, and re
port its valuation to the assessor of the city. The asscasor of the city 
shall list the dogs in the city, with the nnme of the owners thereof and' 
return the list to the council. The council shall have power to make· 
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and enforce regulations respecting the listing and taxation of dogs in 
the city, and provide for impounding and killing such as appear to 
have no owner, or "t1pon which the ta.� has not been paid. And it shall 
have power to make and enforce all needful ordinances respecting the 
assessment of property. 

Exemption from district poo1· and road levies. 

Sec. 31. The city shall support its own poor, and shall conduct and 
maintain its own roads and streets; and by reason thereof shall not be 
required to pay any district poor levies for the support c;;f the poor 
outside of the city limits, or any district road taxes for the construc
.tion and maintenance of roads outside of the city limits. 

Powers and duties of the mayor. 

Sec. 32. The mayor shall be the chief executive officer of the coun
cil, he shall recommend such measures as he may deem needful 
for the welfare of the city. The expense of maintaining 
any ·person committed to the jail of the county by him, ex
cept it be -to answer an indictment or, be under the pro
visions of section two hundred and twenty-seven and two hun
dred and twenty-eight of chapter fifty of the amended code of this 
state, shall be paid by the city. But the mayor shall not receive any 
money belonging to the state or individuals, unless he shall give the 
bond and security required of a justice of the peace by chapter fifty 
of the said code, and all provisions of said chapter relating to money 
received by justices shall apply as to like moneys received by the 
mayor. The mayor shall hm·e power, when authorized by a proper 
ordinance of the city, in the case of an offender upon whom a fine 
has been imposed and who shall neglect or refuse to pay the same, 
to sentence such offender to work out the amount of the fine imposed, 
together with the costs, and the costs of the maintenance of such 
offender from day to tlay, hy compelling him to labor without com
pensation upon any of the public works or improvements undertaken 
by the city, or upon any works upon which the city may employ labor· 
for, he shall receive such commutation per day, to be fixed by the coun
cil, as is allowed to laborers regularly employed, until such fines,. 
costs, and costs of maintenance, shall have been fully paid; provided, 

· that no person shall be compelled to labor as aforesaid for more than 
thirty days for any one offence. 
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Appeals shall lie from the judgment of the mayor to the circuit 
court of Mingo county, under the regulations prescribed by law. 

Powers and duties of the recorder. 

Sec. 33. It shall be the duty of the recorder to keep the journal 
of the proceedings of the council, to have charge and preserve all 
records and archives of the city, and to perform such other duties 
pertaining to his office as the council may prescribe. In the absence 
of the mayor from the city, or in case of his sickness or disability to 
act, or during any vacancy in the office of mayor, the recorder shall 
perform the duties belonging to the office of mayor and for that pur
pose shall have and possess all the powers of the mayor. 

Duties of city attorney. 

Sec. 34. The city attorney shall be the city solicitor, and counsel, 
in all legal matters arising upon which counsel is necessary, or in 
which legal proceedings are taken. He shall defend all suits against 
the city, and, when requested in writing, shall give his written opinion 
to the mayor, the coullj!il, or any £tanding committee thereof, upon 
such legal questions as may be referred to him afl:ecting the city's in
terest. When required by the mayor, he shall attend and prosecute 
all trials in his court, and shall prosecute all appeals that are taken 
from such court to the circuit, or if there be one, the criminal court 
of Mingo· county, and for his services he shall receive such sum as 

the council may allow. 

Dut·ies of city treasu1·er. 

Sec. 35. The city treasury shall be one or more of the banks of 

the city, and shall be selected biennially by the council. The bank or 

banks which shall be designated city treasury shall be first chosen at 

the first regular meeting of the council held in -February, 1906, and 

thereafter on the same day each second year. 'I'he money deposited 

therein shall be disbursed only upon orders drawn against the same, 
signed and countersigned as hereinbefore prescribed .. Such bank or 

banks selected shall give bond with security to the city, to insure the 

safety of such deposit, in amount sufficient to protect the highest 
a.mount deposited, the security to be approved as other bonds are 
herein provided to be approved. 'l'he treasurer shall, on the last 
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day of each month, furnish the council a statement showing by items 
its receipts and disbursements for said month, and the amount on 
hand; and it shall annually, on or immediately before the first day of 
July, make such settlement with the council as the general laws of 
this state provide for sheriff's settlements with the county courts. 

The police officers. 

Sec. 36. The chief of police shall be ex-officio a constable within 
the corporate limits of his city. He may execute any writ or process 
issued by the mayor or justice of the peace at any place in :Mingo 
county. He shall have all the powers, rights and privileges within 
the corporate limits of the cit}', in regard to the arrest of persons, the 
collection of claims, and the execution and return of process, that can 
be legally exercised by a constable of the district in which the said 
city is situated, arid he and his sureties shall be liable to all the fines, 
penalties and forfeitures that a constable of a district is liable to, 
for any failure or dereliction in his office, to be recovered in the same 
manner and in the same courts that the fines, penalties and forfeitures 
may be recovered against such constable. All special police officers 
shall have and possess all the powers, rights and privileges of. a con
stable of the district within the corporate limits of the city, in regard 
to the arrest of persons, and the execution and return of all criminal 
writs and process issued by the mayor; but the council may exempt 
them from giving the bond required of constables. 

R,:ght to condemn real estate. 

Sec. 3?'. The council shall have the right to institute proceedings 
in the name of the city for the condemnation of real estate for the 
use of roads, streets, alleys, rlrains, public buildings,' and grounds, 
including parks and cemeteries, for the use of the city; and the man
ner of procedure shall, as nearl,v as practicable, conform to the pro
visions of chapter forty-two of the code, and the expenses thereof 
shall be borne by the city. 

Repeal of certain acts. 

Sec. 38. .All acts and parts of acts which are in conflict and incon
sistent with this act, are hereby declared inoperative in so far as they 
are in conflict or inconsistent with this act. And this act shall not be 
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construed to take away any of the powers conferred upon �aid town, 
or upon the council, or any officer thereof, conferred by general law, 
except so far as the same may be inconsistent with the powers con
ferred by this act. 

Rights and liabilities of the city. 

Sec. 39. The said city shall succeed to all the rights and liabilities 
of the said town of Williamson. It shall be liable for all the debts 
and obligations of the said town the same as if the bond or other 
evidence of indebtedness were issued in the corporate name of the 
<:ity. 

Ordinances. 

Sec. 40. The ordinances in force in the town of Williamson on the 
first day of February, one thousand nine hundred and six, so far as 
they are not inconsistent with this charter, shall continue in force 
as ordinances of the city of Williamson until amended or repealed 
by the council of said city. 

(House Bill No. 410.) 

CHAPTER 16. 

AN ACT to amend and re-enact section 19 of chapter 150 of the acts 
of the legislature of West Virginia of 1903, as amended and re
enacted by the legislature of West Virginia of 1905. 

[Puaed February 22, 1905. In effect 90 da7a from paesage. Approved February 
25, 1905.] 

SEC. 
I 

SEC, 
19. · City officials, how removed ; pro-

vision as to the suspension ot ap-
pointed o!llcer■ and their rein
statement. 

Be it enacted by the Legislature of West V frginia: 

1. That section 19 of chapter 150 of the acts of the legislature of 
West Virginia of 1903, as amended and re-enacted by the legislature 
of 1905, be and the same is hereby amended and re-enacted so as to 
read as follows : 

Sec. 19. The mayor, treasurer, city clerk and city assessor may be 
removed from office for malfeasance, misfeasance, incompetency to 
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perform the duties required of their office and gross immorality, by a 
vote of three-fourths of all of the members elected to the common 
�ouncil, but no elective officer as aforesaid shall be removed until he 
shall have been served with a notice in writing, specifying the charges 
.and reasons for such removal, for at least ten days prior thereto. All 
-officers appointed by the council, provided for by 'this chapter, may be 
removed from office at the pleasure of the council, a majority of all the 
members elected to the council concurring in such removal; and the 
-chief of police and all police officers provided for by this chapter may 
be suspended for cause at the pleasure of the mayor with or without 
pay. In the event of the suspension by the mayor of the chief of 
police, or any other police officer as herein provided, the mayor at the 
next regular meeting of the council shall prefer charges in writing 
against such suspended chief of police or police officer; and such sus
pended chief of police or police officer may be re-instated in office 
-only upon the vote of a majority of all the members elected to the 
�ouncil; provided, that in case the chief of police or any other police 
officer is suspended by the mayor without pay, and is thereafter re
instated by the council such chief of police or police officer shall be 
�ntitled to his pay as though he had not been suspended, unless .the 
majority of all the members elected to the council shall order other
wise. 

(Scnnto Bill No. 201.) 

CIIAPTER 17. 

AN ACT to create and rstnlilish the Independent School District of 
Alderson in the counties of Greenbrier and Monroe. 

·[Pa■■ed Februar7 22, 1905. In effect rrom pnasage. Approved February 25, 1905.) 

\:S.:c. 
l. Doundnr7 I lnea. 
2. Don rd or education; nuthorlt7 or; 

term nnd pny or members. 
3. Vnranclcs In board. 
4. President nnd secretary or board. 
5. Merllngs nnd quorum. 
0. Corpornte nnmc, powers and lla

bll itlca. 
7. Text booke and attendance of pu

pils. 
8. High school pro,·ldcd for. 
!l. School for colored children. 

10. Adru lsslon to schools. 
11. Superintendent. 
lZ. Tonche ra, nppolntment and quall-

1lcatlon or. 

SEC. 
13. Provision as to money1 belonglns 

to old districts. 
14. Levy. 
15. Douds, bow and ror what purpoH 

b;SU()d, 

16. Pro\'lslon ror payment of bond1. 
17. Pollins places. 
18. Election to rntlry this act. county 

court to publish notice ot. 

19. Dnllots for spcclnl electlon-proc
lnmnllon ot president. 

20. Assessments ; levies to whom paid 
nnd bow :iccountea ror. 

21. Duties ot sheriffs or Monroe an4 
G reenbrler counuca. 

22. Elcctlon. 
23. Inconsistent act. repealed. 
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Be it e;nacted by the Legislature of West Virginia: 

Sec. 1. That in the event a ma.jority of the votes cast at an elec
tion to be held on the first Monday in May, one thous,md nine hun
dred and five, be in favor thereof, the following dc>scrih•.•d territory irr 
Wolf creek district,- Monroe county, and Blue Sulphur district, Green
brier county, shall after the result of such electio!'I is aseertained, and 
declared, be the "Independent School District of Alderson," to-wit: 
All the territory now included and within one mile of the corporate 
limits of the incorporated town of Alderson, i=1cluding the ten-itory 
recently added by ex-tending the corporate limit::: according to law, 
in Blue Sulphur district, Greenbrier county., and Wolf creek didrict. 
Monroe county, except that in the event one mile from the west line 
of the incorporation of the town of Alderson extends into Summers 
county; said limit. of the territory of said independent school district 
shall be shortened so as to not include any portion of Summers county. 

Sec. 2. The board of education of said district shall consist of 
five members, who shall be elected by the qualified voters resident 
therein, and shall be vested with the sl\me rights and exercise the 
same powers, perform the same duties, and be governed by the sama 
laws, that boards of education elsewhere in the counti,•s arc> or may 
hereafter be governed, except in so far as changed by the provisions 
of this act; and in the event of the establishment of the school dis
trict, a board of education shall be elected on· the second Monday in 
July, one thousand nine hundred and five, one of whom shal� serve for 
the term of one year, one for the term of two years, one for the term 
of three years. one for the term of four years, and the other f,1r the 
term of five year.a, and until their successors have been elected and 
qualified. The term of office for which each candidate is voted for 
sh:111 be designated on the ballots usc>d at said election. The regular 
term of members of said board of education shall be five years. and one 
m•,mber of the said board shall be elected each year lifter said first 
election at an election to be held for the purposes on the second Mon
day in July. 'l'he terms of office of members of said board shall con
me.nce on the first day of August following their election. The com• 
pensation of the members of said boa,rd of education shall no't exceed 
one dollar per day per member for the time actually engr,ged in per-
forming the duties required of them and no member to receive more 
than $16.00 in any one year. 

Sec. 3. Any vacancy that may occur in the office of school com
missioner by death, resignation, refusal to serve or otherwise, shall be 
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filled by the board of edur;ation cf the district at their first regular 
meeting thcrcaftn, or as soon as circumstances will permit, by the 
appointment of a euitahle person, who shall hold his office until thE: 
next election of schnol commi:;sioners or members of the board of edu
cation, when a member of said board of education shall be elected fo 
fill the unexpired term .. 

Sec. 4. The board of education shall elect annually, at their first 
meeting, one of their members to act as president of said board, who 

• 

shall perform all the duties required to be performed by such office-:.-
of any board of education, which may not be inconsistent with the 
provisions of 1his act. The board shall elect at the same time a sec
retary, who shall perform such duties for said board as required of 
seerct:iries of other boards of education. The president shali have 
one Yote as eornmiEsioncr, but shall 110t vote upon any question aris
ing in the bonni, excc.,pt in the event of a tie he shall cast the deciding 
vole. 'l'he,presidcnt, other. members of the board of education and 
the i::ecretary shall, before performing any of the duties required of 
them, take the oath of office required to be taken by presidents, mem
bers anr1 secretariei:: of boards of education. The secretary shall re
cord in a book pro\·ided for the purpose, all the official arts and pro
ceedings of the board, which shall be a public record, :Jpen to the in
spection of all pCcrsons intcrestecl therein. He shall preserve in his 
office all papers containing evidence of title, contract and obligations; 
and in general shall record and keep on ftlc in his office all such pa
pers and documents as may be required by any of tJw proYisions of 
this act, or by any order of the board of education. · Hi.i 'shall annu
ally between the first and twentieth of July, report to the county super
intendent such facts in his pm-session as may be requir•'d by thr: gen
eral school law of the ,-tale. For his services as t-ecretary he shall re
ceive such compensation, nnt exceeding one hundred dollars per an
num, as the board may allow. hi his absence, the board may appoint 
one of its mcmbrrs or some othct suitable person secretary pre tem
pore. 

Sec. 5. 'l'he board of education shall hold stated mretings at i,uch 
times and places as they may appoint, and any three members of sai1l 
board shall constitute a quorum for the transaction of business. Spe
cial meetings may be called by the president,' or, at the request of any 
member, by the secretary. The concurrence of three members of the 
board shall be required to elect superintendent or teachers, and to de
cide all questions involving the expenditure of money. 
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Sec. 6. The board of education of the Independent School Dis
trict of Alderson shn.11 be a body corporate in law, and as such may 
purchase, hold and grant estate, real and personal, contract. sue and 
be sut!d, plead and be impleaded; may receive any gift, grant, dona· 
tion, or devise IUld do other corporate acts .. They shall have the 
management and be vested with the title to all real and personal es
tate for the use of public schools within the district, and shall manage? 
and dispose of the same as will, in their opinion, best subserve the 
interest of the disb·ict. 

Sec. 7. The board of education of said independent school district 
of Alderson shall have exclusive control of all public schools within 
the district; shall have power to make all necessary rules and regula
tions for the government of said schools of the district, for the exclu
sion of pupils whose attendance would be dangerous to the health or 
detrimental to the moral or discipline of the school o.r schools. They 

,, shall prescribe the same text books used. throughout the counties of 
Greenbrier and Monroe, but may prescribe other and advanced courses 
of study to be pursued in the schools of said district, and to this end 
may supplement the list of text books adopted by said counties and 
may furnish books and stationery for the use of indigent chil!�ren in 
attendance at the schools in said district. They may also furnish all 
necessary apparatus and books for the use of the schools in the district, 
and incur all other expenses necessary td make the system efficient for 
the purpose for which it was established, ancl pay the same from the 
building fund of the district. 

Sec. 8. The board of education of said independent school district 
of Alderson shall have power to establish within the district such 
schools including a high school, by such name as may be prescrihc>d by 
said board as may in their judgment be best for the interest of the 
district. 'l'he branches to be taught in the high school and other 
schools within the district shall be such as are prescribed by the board 
of education. · The schools of the district shall be subject to such grad
ing as the board of education may direct. The said high school shall 
be open to all pupils in the district, but no pupil shall enter such 
school until the district superintenden� shall have been satisfied that 
the said pupil has made due proficiency in the other schools of the 
district. 

Sec. 9. The board of education of said independent school district 
shall establish within the district one or more separate schools for col
ored children, whenever they may deem it necessary, so as to afford 
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them as far as practicable the advantages and privilege� of a free 
school education. All such schools shall be under the supervision, man
agement and control of the board of education of the district and shall 
be subject to like general regulations as other schools of the district. 

Sec. 10. Admission to the various scho.ols of the district shall be 
gratuitous to all children, wards and apprentices, or actual residents 
within the district between the ages of six and twenty-one years; pro

vided, that admission of pupils, residents of one sub-district to the 
schools of another oh?.11 rest with the board of educati:>n Non-resi
dents of the district may be allowed to attend the schools of the dis
trict upon payment in advance of such tuition as the board of educu
tion may prescribe. 

Sec. 11. Annually, at the first meeting of the board, or as soon 
thereafter as circumstances will allow, the board shall appoint a super
intendent of schools for the district, and fix his salary. He may be __ 
removed at any time by the board of education for any palpable vio
lation of law or omission of d�ty, intemperate habits, immorality or 
incompetency, but he shall not be removed unless charges shall be pre
ferred against him to the board by a member thereof, and notice of a 
hearing, with a copy of the charges delivered to him, and an oppor
tunity given him to be heard in his defence. When the office shull 
h·ave become vacant from any cause, the board of education shall fill 
the same by appointment. It shall be the duty of the superintendent 
to make such report to the board of education of the character and 
condition of the schools of the district, as shall enable the secretary to 
make bis required report to the county superintEmdent. He shall also 
perform such other appropriate duties with relation to the schools of 
the district as the board may prescribe. He shall not directly or in
directly receive any gift, emolument or reward for his influence in 
recommending the use of any book, apparatus or furniture of any kind 
whatever in the schools of the district. 

Sec. 12. The board of education shall appoint all teachers for 
public schools of any grade within the district, and fix their salaries, 
at a. meeting held not later than the third Monday in August of any 
year, except that for the school year beginning September, one thous
and nine hundred and five, the salaries fixed and the teachers em
ployed by the respective boards of education of Blue Sulphur district, 
Greenbrier county, and Wolf creek district, Moo roe county, shall be 
recognized for such school year; but no person shall be employed to 
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teach a school of the grade for which the appointment is made, with
out having a satisfactory certificate obtained and issued as required 
by law in the examination of teachers for the public schools of this 

. state. The teachers appointed shall be subject in all respecta to the 
rules and regulations adopted by the board of education, and they may 
be removed by the board for incompetency, intemperance or gross im
morality, upon the complaint of the superintendent or any_ member 
of the board. All appointments of superintendent and teachers shall 
be in writing signed by the president, secretary, and two members of 
said board of education. 

Sec. 13. All moneys, whether belonging to the teachers' or building 
fund of the districts of Wolf creek, :Monroe county and Blue Sulphur, 
Greenbrier county, which may be unexpt>nded when the provisions of 
t.his act take effect, or to which said districts may be t>ntitled for the 
year nineteen hundred and :five, shall be divided between the said dis
tricts and the independent school district of Alderson, in proportion 
to the amount of taxable p _roperty in each of said districts, and the 
board of education of said independent ·school district of Aldersoo 
shall, from the money received, if sufficient, pay the salaries of the 
teachers employed within_ said district for the school year commencing 
in September nineteen hundred and five, and other necessary ex
penses for school purpo5e within said independent school district. It 
shall be the duty of the board of education of each of said districts to 
make the settlement mc:.itioned in this section as soon as practicable 
after the election and qualification of the members of the board of 
education of said independent district. 'l'he latest preceding assess
ment for state and county purposes shall be taken as the basis of such 
settlement and division. 

, Sec. 14. It shall be the duty of the board of education of said in
dependent school district of Alderson at a meeting held not later than 
the second :Monday in August next'following their election and quali
fication and annually thereafter, to ascertain ;is nearly as possible th� 
amount of money, in addition to all available funds, necessary to keep 
in operation or session the schools in said district for at least eight 
months in the year and for the purpose of raising the required or nec
essary amount the board shall levy a tax upon the property and resi
dents of the district, and same ·shall he collected under the provisions 
of the general school law of the state; provided, the levy made or taxes 
to be raised for both teachers' and building fund in said school district 
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shall not exceed the rate provided• by the general school law of the, 
state. 

Sec. 15. The board of education of the independent district of 
Alderson is hereby_ autharized and empowered, at any time after this 
act takes effect or after their election and qualification, to is5ue and 
sell the bonds of said district, and with the proceeds erect one or more 
public school buildings within and for the use of the said district; 
such bonds to bear interest at a rate not exceeding six per centum per 
annum and to become payable in not less than five nor more than 
twenty years from the date thereof. No indebtednesa under this aet 
shall exceed, when added to the existing indebtedness of said. district, 
five per centum of the value of the taxable property within said district, 
such value to be ascertained by the next preceding assessment made 
with reference to state and county taxes; nor shall such bonds be is
sued without due provisions for the assessment and collection of a 
direct annual tax rnfficient to pay annually the interest thereon, and 
the principal thereof at their maturity; nor at all unless all questions 
connected therewith be submitted to the voters of the said diatrict, and 
three-fifths of all the votes ca�t at such election shall have been in 
favor of the issuance of said bonds. When the board of said independ
ent district shall deem it expedient to exercise the power hereby con
ferred, an order shall be made and placed upon the minutes at a regular 
meeting specifying the purprn:e, amount and denomination of the 
bonds proposed to be issued. the elate of maturity and the plan adop
ted to meet the payment of the principal and the accruing interest: 
Such bonds �hall be of the denomination of one hundred dollars or a 
multiple thereof. 

Sec. 16. The hon rd may provide in such ·order for the payment. 
after fin} yenrs. of th<' prin�ipal or on<' or mor� of sueli bonds in each 
yrar, so that when tlw_y become pn_vahlf' neeorclirig to !heir face not 
more thnn one hond will rl'mnin unpaid or unpr<wicl<><l for: or,. a sink
ing fund ma_v be rrl'ntcd wit-h a ,·irw to the parn1Pnt of the aggrc
gat<' or principal wh<'n they hrcomr du<> and parnble. 

S<>c. 17. 'fhe bonrd of education of r:1id indc·pend1·nt s--:hor.1 dis
trict of Alderson shall, at com·cnicnt points, r;otabli!<h two district 
pollin� places, onn on tlw norlh si,lc or fl-reenl.,rier river and one on 
the !'outh side of GrcPDhricr rivrr, which shall bl' takc.'n, held and used 
as polling placcR for rnt<>r;; of said inclPpendent district, in all elec
tions, until such polling plnces are changed by law. 

Sec. 18. The election provided for in section one of this act, shall 
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be by ballot, wruch ·snid ballots shall have printed therron, "For In
dependent School District," and "Against Independent Schooi Dis
trict." Said election shall be held at the usual place of voting in 
North Alderson, Blue Sulphur district, and South Alderson, Wolf 
creek district. 'l'he said ballots and the necessary booths, ballot 
boxes, poll books, and all other appliances required by law and neces
sary for the holding of imch election, shall be furnished and supplied 
by the county courts of Greenbrier and Monroe cmmties. The said 
election shall be superintended and the result thereof ascertained 

. and d.:!elared by t>lection officers to be appointed by the r.ommissioners 
of the county courts of Monroe and Greenbrier counties; and all the 
provisions of the election laws of this state shall be enforced and gov
ern such election unfoss otherwise provided. 

The expense of said election shall be paid by the board of education 
of Blue Sulphur district, Greenbrier county, and Wolf creek district, 
Monroe county, in case s. majority of the voters voting at said elec
tion are against the establishment of said independent district; but 
if a majority of the votes cast at said election are in favor of the e,
tablishment of said independent school district, then, expens<:s of said 
election shall be paid by the board of education of said indepc-ndent 
district and collected by the sheriffs of Greenbrier and Monroe conn
and Greenbrier county to give notice of said election by pnblicatiou 
of said notice once a week for four consecutive weeks prior thereto. 
in some newspaper of general circulation in the districts interested, 
provided, said courts agree upon a newspaper, if not, then said court 
shall give notice of same by posting for the period of thirty days in 
three public places in each of said districts interested. 

Sec. 19. 'l'he election; provided for in section fifteen of this act, 
shall be by ballot, which said ballot shall have printed thereon, "]!'or 
Ratification," and "For Rejection." The president of the board of 
education of said independent school district, by and with the con
sent of the majority of said board, shall issue his proclamation to 
the voters of thP. independent district, notifying them of the time and 
places of holding said election and the object and purpose thereof, 
·embodying therein a copy of said order of the bn:ird, and surh procla
mation shall be inserted once a week for four weeks, next preceding 
the day designated for holding snid election, in some newEpaper of 
general circulation in said district, and by posting a copy of same at 
thret> public places within said district. 

Sec. 20. 'l'he assessments made under the provisions oi this act, 
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shall be levied by snid board of education of the jndependent school 
district and collected by the sheriffs of Greenbrier and Monroe coun
ties and the amonnt-R of said levies shall be charged fo full to said 
officers who shall be held to account for the same. No money collecc
ed under the provisions of this act shall be paid cut by said sheriffs, 
or either of them, except on an order signed by the president and sec
retary of i::aid board of education of said indep1:;ndent district, and 
specifying on its face the particular account to which the same is 
chargeable and the purpose for which it was drawn, nor shall any 
credit be allowed to the said sheriffs, in their annual settlements, up
on any voucher exC'ept such order or draft. 

Sec. 21. The sheriffs of the respective counties of Monroe and 
Greenbrier shall annually, on or immediately before the first day of 
July, make such settlement with the board of education of said inde
pendent school district as the general school Jaw may provide; and 
for collecting and disbursing the taxes, assessed by the said board 
of education of said independent school district of Alderson, they 
shall be entitled to a commission of not more than five per centum 
upon the amount collected excepting for the collection of railway com
panies' tax, they or either of them shall not 1eceive more than two 
per centum for receiving and disbursing same. 

Sec. 22. The elect.ion, provided for in section two of this act, after 
said first election, shall be held and conducted in the manner· pre
scribed by the general school law for the election of sch0ol officers. 

Sec. 23. All provisions of the general school law of the state and 
all Jaws and acts heretofore existing, which are in any manner incon
sistent with the provisions of this act, shall be vrid within t.he district; 
otherwise the said general school law shall remain in full force and 
effect in this district as elsewhere in the state. 
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(Senate Bill No'. 20.) 

CHAPTER 18. 

AN ACT to amend and re-enact sections 2 and 4 of chapter 93 of the 
acts of the legislature of West Virginia, of 1881, and to add there
to sections 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
21, 22 and 23, which act is ·entitled "An act to establish the 
Independent School District of Buckhannon, out of Sub-district 
No. 1 of Buckhannon District of Upshur county." 

[Passed .January 30, 1905. In e!rect from passage. Became a law without the 
approval of the Governor.] 

SEC. 
1. Certain sections added. 
2. Board of education; made a i:or

porntlon : vacancies, bow filled. 
o&. Powers or board to lay levies: sep

arate schools !or white and col
ored. 

5. The power of president to vote. 
6. The secretary; now appointed, bis 

duties and compensation. 
7. To bold stated meetings; quorum; 

special meeting. 
· 8. The board to make rules and have 

control or schools. 
9. High schools; who to attend. 

10. Free to ch!ldren ot district; bow 
non-residents may attend. 

11. Schools !or colored children. 

SEC. 

12. Superintendent or schools; salary 
and duties. 

13. Teachers, how appointed: salaries. 
14. Superintendent and teachers, how 

removed. 
15. lfoney to be expended to run 

schools, bow ascertained. 
16. Bonds. 
1 7. Amount of indebtedness limited. 
18. Interest on uonds. 
19. Notice to be given or election to 

be held. 
20. How election to be held. 
21. Ballots, how prepared. 
22. Collecting omcers, to make settle

ments; bis compensation. 
23. How funds to be paid out. 

Be it enacted by the Legisla.ture of West Virginia: 

Sec. 1. That sections two and four of chapter ninety-three be 
a.mended and re-enacted so as to read as follows; and that sections 
five, six, seven, eight, nine, ten, eleven, twelve, thirteen, fourteen, fif
teen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, twenty-
two and twenty-three be added thereto. 

Sec. 2. The board of education for said independent school dis
trict shall consist of a president, and two commissioners, who shall 
be a corporation by the name of the "Board of Education of the Inde
pendent School District of Buckhannon," and by that name may sue 
and be sued, plead and be impleaded, purchase and hold so much 
�eal estate and personal property as may _be nr.rcssary for the 'purpose 
of this act, and without any transfer or conYeyancc thc_y shall be deem
ed the owiiers of all real and personal property within the territory 
aforesaid, now held or owned for free school purpm,es, and they shall 
have all the powers, perform all the duties, and be subject to all the> 
liabilities, both of boar<ls of education and trustees. They shall 
hold their offices for the term of four years, beginni11g on th first day 
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of July next after the election, at which they arc elected. The board 
of education now in office shall hold their offices as follows, to-wit: 
The president and commissioner that were elected on the fourth day 
of November, 1902, shall hold their offices for four years from the 
first aay of the following July, and until their successors are elected 
and qualified according to law, and a president and one member of 
said board shall be elected _at the general election every four years 
thereafter; and the commissioner who was elected on the eighth day of 
November 190-1, shall hold bis office for fo�r years from the first day 
of the following July and until his successor is elected and. qualified 
according to law; and one commissioner shall be elected every four 
years thereafter at the general election. But nothing herein shall be 
construed to prohibit the re-election and eligibility of any member of 
such board for two or more terms. Vacancies in the board shall be 
filled for the unexpired term by appointment by the board. 

Sec. -!. The said board of education of the independent school 
district of Buckhannon shall h:we power to lay levies without a vote 
being taken by the voters of said district empowering it to do so. If 
in the judgment of said board it will be advantageous to the interest 
of education in such district to do so, they may apply all moneys at 
their di3posal, and which may be levied by them, either entirely to the 
'employment and payment of teachers, aud incidental expenses neces
sary to carrying on and conducting schools, including fuel and other 
things neee!'sary for schools, or entirely to building purposes, or partly. 
for either; but there shall be schools taught in said dis
trict for both white and colored children, for at least six: 
months in each year, and said hoard of education may provide for a 
longer pNiod without re,-Prtill/:! to a Yo!c of the people residing 
therein. 'The board of ,-duerttion of !'nid imlependent school district 
shnll not lay n gr<'af<'r lcvy than forty ('Cnts on the one hundred 
dollars valuai ion of tlw propr•rt,v for knd1crs' fund, nor more than 
twenty cc'nb; on the likP v11luntinn for h11il1ling fund in any one·year. 

Scc. 5. '!'hr pl'f•f:icll'llt of ;:aid hnarcl of education shall have, one 
\·ote II!.' president of said ho·1 rd on all qur;;tionF, but sle,'lll not vote the 
sccond time on any (]ll<'!'tion rtriFing in said board by reason of his 
being the prc8illing offic<•r tlwrrof. 

Ser. CL '.!'he sni.-1 hoarrl f:hnll nt thrir fin:t meeting in July of each 
year appoint: a !'<'Cretnry who ::hall perform such dntil'3 for said board 
as arc required of sccret:irirs of other boards of education, who shall 
hold his office at the will of said board and whose compensation shall 

I 
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be fixed by the board and shall not be less than twenty-five nor more 
than fifty dollars per year and shall have in addition thereto the usual 
fee for making the annual report required by law. 

Sec. 7. The board of education shall hold stated meetings at such 
times and places as they may appoint, not less than two members be
ing required to constitute a quorum for the transaction of business. 
Special meetings may be ·called by the president, or, at the request of 
any member, by-the secretary. The concurrence of two members of 
the board shall be required to elect a superintendent or teachers and 

to decide all questions involving the expenditure of money. The mem
bers of the board of education ehall receive the same compensation as 
other boards of education. 

Sec. 8. The board of education shall have exclusive control of all 
schools within the district; shall have power to make all necessary 
rules and regulations for the government of the schools of the district 
for the admission of pupils therein, for the exclusion of pupils whose 
attendance would be dangerous to the health or dcterimental to the 
morals or discipline of the school. It may prescribe text books for 
the use of the schools in the district, supplementing the list adopted 
for the county, and may furnish books and stationery for the use of 
indigent children in attendance at the schools. It may furnish all 
necessary apparatus and books for the use of the schools and incur 
all other expenses necessary to make the system efficient for the pur
pose for which it was established, and pay the same from the building 
fund of the district. 

Sec. 9. The board of educati0n shall have power to establish 
within the district such schools, including high schools by such name 
as may be prescribed by said board, as may in its judgment be best 
for the interest of the district. The branches to be taught in the 
high school and other schools within the district shall be such as are 
prescribed by the board of education. 'l'he schools of the district 
shall be subject to such grading as the board may direct. The said 
high school shall be opened to the white pupils in the district, but no 
pupil shall be enijtled to enter such school until the city superintend
ent shall have been satisfied that the pupil has made due proficiency 
in the branches taught in the qther schools of the district. 

Sec. 10. Admission to the various schools of the district shall be 
gratuitous to all children, wards and apprentices between the ages of 
six and twenty-one years who are actual residents within the dis
trict. Non-residents of said district may be allowed ,to attend the 
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schools of the district upon the payment in advance of such tuition 
as the board of education may prescribe. 

Sec. 11. The board of education shall establish within the district 
one or more separafo schools fo; colored children, whenever it may 
deem it necessary, so as to afford them as far as practicable the ad
vantages and privileges of a free .school education. All such schools 
shall be under the management and control of the board of educa
tion, and shall be subject to like regulations as other schools of the 
district. 

Sec. 12. Annually, on the :first meeting in July, or as soon there
after as circumstances will allow, the board shall appoint a superin
tendent of schools for the district, and fL� his salary. Said superin
tendent, in addition to the duties specified in this act, shall perform 
such other appropriate duties with relation to the schools of the 
district as the board may prescribe. When the office shall have 
become vacant from any cause, before the expiration of the term for 
which the superintendent shall have been elected, the board of educ�
tion shall fill the same by appointment for the unexpired term. It 
shall be the duty of the superintendent to make such report to the 
board of education, of the character and condition of the schools of 

r the district as shall enable the secretary to make his required report to 
the county superintendent. · 

The superintendent shall not directly or indirectly receive any 
gift, emolument or reward for influence in recommending the use 
of any book, apparatus or furniture of any kind whatever in the 
schools of the district. Upon conviction ·thereof, after having been 
given a hearing as hereinbefore provided, he shall be discharged 
from further duty. 

Sec. 13. The board of education shall appoint all teachers for 
public schools of any grade within the said district and fix their sal
aries at a meeting held on t.hc first Monday in July, or as soon there
after as possible. Hut no person shall be employed to teach a school 
of the grade for which the appointment is made, including the super
intendent, without having a satisfactory certificate obtained and is
sued as required by law in the examination of teachers for the public 
schools of this state. All appointments of superintendents and teach
ers shall be in writing, as required by law. 

Sec. 1,1. 'l'he superintendent nnd teachers shall be subject in all 
respects to the rules and regulations adopted by the board of educa
tion and may be removed by the board of education for incompetency, 
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profanity, cruelty or immorality, in manner and form prescribed for 
the removal of teachers in section thirteen of chapter forty-five of the 
code as amended. 

Sec. 15. It shall be the duty of the board of education at its an
nual meeting on the first Monday in July, to ascertain as nearly as 
possible the amount of money, in addition to all of the available funds, 
which ought to he expended for school purposes in said district, to 
keep the schools in session at least six months in the year; for w��c� 
amount the board shall levy a tax upon the property included in the 
district and the residents thereof, and the same shall be collected un
der the provisions of the general school law of the state. 

Sec. 16. The board of education of the independent school district 
is hereby authoried and empowered, at any time after this act takes 
effect, to issue and sell the bonds of said cloistrict, and with the proceeds 
erect one or more public school buildings within and-for the use of 
the said district; such bonds to bear interest at a rate not exceeding 
six per centum per annum, and to become payable in not less than five 
nor more than hventy years from the date thereof. 

Sec. 17. No indebtedness incurred under this act shall exceed, 
when added to any existing indebtedness of said district, five per cen
tum of the value of the taxable property of said district, such value 
to be ascertained by the next preceding assessment made wHh refer
ence to state and county taxes; nor shall such bonds be without due 
provisions for the assessment and collection of a direct annual tax 
sufficient to pay annually the interest thereon, and the principal 
thereof at their maturity; nor unless all questions connected there
with shall have been first submitted to a vote of the qualified voters 
of the said district, and three-fifths of all the votes cast at such elec
tion shall have been in favor of such issue. When the board shall 
deem it expedient to exercise the power hereby conferred, an order 
shall be made and placed upon the minutes at a general meeting 
specifying the purpose, amount and denomination of the bonds pro
posed to be issued, the date of maturity and the pla.n adopted to meet 
the payment of the principal and th_c accruing interest. Such bonds 
shall be of the denomination of one hundred dollars, or a multipl� 
thereof. 

Sec. 18. The said board of education shall by special levy provide 
for the payment of the principal and int.crest on said bonds which levy 
each year shall be sufTicient to meet the interest on the bonds until 
the end of five years and thereafter to pay the interest and provide a 
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sinking fund to liquidate all said bonds within said twenty years but 
· said board shall not make a levy in any one year greater than fifteen 
cents on the ori.e hundred dollars valuation in said district. 

Sec. 19. At least four weeks before the election to take the sense of 
the voters as to any proposed issue of bonds, the president of the board 
shall issue his proclamation to the voters of the ilistrict, notifying them 
of the time and place of holding the same, and the object and purpose 
thereof, embodying a copy of said order and su.ch' proclamation shall 
be inserted once a week for four weeks next previous to the day desig
nated, in at least two newspapers published in the said district and 
posted for a period of thirty days at the front door of the postoffice· 
and at the court house, and at two or more other places in the district. 

Sec. 20. Such election, or elections, shall be held and conducted · 
in the same manner as are general elections of state and county officers, 
at such time, after this act takes effect, as shall be designated by the 
board of education, and at its usual places of voting in said district, 
and shall be held and conducted by the officers appointed by the board 
of education to hold such election, in accordance with the law of the 
state; and the officers conducting such election shall ascertain and 
certify the result to the secretary of said board within three days 
thereafter. Such result shall within ten days after the same is certi
fied be noted on the minutes and the certificate filed with the clerk. 
The board of education is hereby vested with the power to appoint 
the officers required by law to hold and conduct such election. 

Sec. 21. Any person voting in favor of such issue of bonds shall 
have upon his ballot the words writt.eu or printed, "For Ratification," 
and any person voting agajnst such issue, the words wi·itten or printed, 
"For Rejection," and all ballots shall be sealed up and deposited with 
the said secretary. In the event that the result of such election is 
favorable to such issue the board shall have authorit-y to erect such 
new public school buildings, npplying the proceeds of such sale to such 
purposes; and, should a surplus remain, to the payment of the in
terest of such bonds. 

Sec. 22. The collecting officer of the state and county taxes shall 
be the collecting officer of this district, who shall annually :make such 
settlement, receive such compensation as provided by the general 
school law for collecting and disbursin� district levies. But shall 
receive nothing for receiving and disbursing the state fund. 

Sec. 23. No money shall be paid out by the officer collecting the · 
taxes levied in said independent school district of Buckhannon except 
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on an order signed by the president and secretary of the said board 
of education, and specifying · on its face the particular account to 
which the same is chargeable, nor shall any credit be allowed to the 
said collecting officer in his statement, which settlement shall be 
annually with the said board, upon any voucher except such order. 

(House Bill No. 381.) 

CHAPTER 19. 

AN ACT to establish the Independent School District of Burnsville, 
in the county of Braxton, in the state of West Virginia. 

[Paeeed Febru&ry 22, 1905. In effect from p11ss11ge. Approved February 25, 1905.J 

SEC. 
1. i Proposed school district, boundary 
2. 5 Jines defined. 
8. Board of education; election there

of. 
4. Board made a corporation ; Its 

powers. 
5. Voting place; bow established. 
6. President and secretary ; how elect-

SEC. 
ed. 

7. Board to prescribe books to be 
used. 

8. Term or school to be fixed by 
boo.rd. 

9. Levies for the teachers and build
Ing fund. 

10. Elections; how to be held. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That in- the event that a majority of the votes cast at an 
election to be.held the first Tuesday in June, one thousand nine hun
dred and five, be in favor thereof, the following described territory in 
the county of Braxton shall, after the result of such election is ascer
tained and declared, be the independent school district of Burnsville, 
to-wit: The town of Burnsville and the territory contained within 
the limits of said town, shall constitute one school district to be called 
"The Independent School District of Burnsville." 

Sec. 2. That the said independent school district of Burnsville 
shall, at all times, be confined within the corporate limits of the said 
town of Burnsville, whether the said corporate limits be extended or 
retracted from their present location at the passage of this act. 

Sec. 3. The board of education of said district shall consist of 
three members who shall be elected by the qualified voters therein, and 
shall be invested with the same rights and exercise the same powers, 
perform the same duties and be governed by the same laws, that boards 
of education elsewhere in the county are, or hereafter be governed, 
except in so far as changed by this act; and in the event of the estab-
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lishment of the school district, a board of education shall be elected 
on the second Tuesday in July, one thousand nine hundred and five, 
who shall serve as such board until their successors are elected and 
qualified, and thereafter such board of education shall be elected as 
provided by law for magisterial districts; and the members of such 
board shall be elected for such terms as will conform to the interest 
and meaning of the foregoing. 

Sec. 4. The board of education herein provided for shall be a cor
poration by the name of the Board of Education of Burnsville Dis
trict, and by that name may sue and be sued, plead and be impleaded, 
contract, purchase, hold and grant estate, real and personal, make ordi
nances, by-laws and regulations, consistent with the laws of this state, 
for the government of all persons and things under its authority and 
the due and orderly execution of its affairs. 

Sec. 5. The board of education shall, at a· convenient point, estab
lish in said district a polling place or places, which shall be taken, held 
and usecl for a polling place, or places, for the voters in said district, 
in all elections, until such polling place or places are changed by law. 

Sec. 6. At the first meeting of the board in July of each year, the 
board shall organize by electing a president who shall be one of their 
number; and also elect a clerk who may or may not be a member of 
said board, who shall perform the duties and receive the same com
pensation as secretaries of other boards of education in this state. 

Sec. 7. The said board of education shall have authority to pre
scribe the school books to be used and the course of studies to be pur
sued in the schools of said district. They, also, out of the building 
iund of said district, may provide free text books for indigent pupils. 

Sec. 8. The said board of education shall have power to determine 
the number of months the school shall be kept- in operation, but no 
such term shall be for a less period than five months for any school 
year. 

Sec. 9. It shall be the duty of the board of education at its annual 
meeting on the first Monday in July in each year, or at some subse
quent meeting not later than the first Monday in August, next fol
lowing, to ascertain as nearly as possible the amount of money, in 
addition to all the available funds, which ought to be expended in said 
district, for school purposes, to keep the schools in session at least 
five months in each year, for which amount the board shall levy a ta� 
on all the property included in the district and residents thereof, 
which levy shall not exceed that provided by general law, to be col-
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lected and accounted for as provided by the general school law of the 
state. · The said board shall also in like manner provide a bui!Jing 
fund for said district, as provided by general law. 

Sec. 10. The election provided for, in section one of this act, shall 
be by ballot, and those voting in favor of the establishment of said 
independent district, shall have written or printed on their tickets 
the words "For Independent District," and those voting against the 
establishment thereof, shall have written or printed the words, 
"Against Independent District." The election shall be superintended, 
and the result thereof ascertained and declared by election officers ap
pointed by the county commissioners of Braxton county; and all the 
provisions of the election laws in this state, so far applicable, shall be 
enforced and govern such election. 

(House Bill No. 204.) 

CI-IAP'T
.,
ER 20. 

AN ACT to empower the board of education of Clarksburg Independ
ent School District, in Harrison county, to issue bonds for the 
purpose of erecting one or more school buildings. 

[Passed February- lu, 1905. In cl!ect trom passage. Approved February 21, 1905.] 

SEC. I SEC. 
1. 

f 
Board of education of Clarksburg 3. Debts contracted to be 11nt Toted 

scbool district to Issue bonds ; on ; notice or election. 
time; amount and for wbat pur-

2. pose. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the board of education of Clarksburg school district, 
in Harrison county, be, and is hereby authorized and empowered at 
any time within two years from the passage of this act, to issue its 
bonds to an amount not exceeding the sum of sixty thousand dollars, 
in the aggregate, for the purpose of erecting one or more public 
school buildings in said school- district. 

Sec. 2. Said bonds shall be of the denomination of one thousand 
dollars, and be payable in not less than five, and not more than twenty 
y.ears from their date, at the option of said board of education, with 
interest thereon at the rate of not exceeding five per centum per an
num, payable annually; provided, that such ind_ebtedness shall not 
exceed, including existing indebtedness in the aggregate five per 
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centum of the taxable property in said school district, to be ascer
tained by the last assessment made for state and county taxes next 
before the incurring of such indebtedness; not with out at the same 
time providing for the collection of a direct annual tax sufficient to 
pay annually the interest on such indebtedness and the principal 
thereof when due and payable. 

Sec. 3. But no debt shall. be contracted under this act, unless all 
questions connected thc_rcwith shall have first been submitted to the 
voters of said school district, at an election to be held for the pur
pose, and shall have received three-fifths of all the votes cast for and 
against the same. Said election shall be held in the city of Clarks
burg in said district after thirty days notice published in two news
papers of general circulation in said city at the following places, 
namely: the mayor's office, Ed. Armstrong's office, Southern Pine 
Lumber Company's office, and the Walker House, and said election 
shall be conducted under the supervision of, and the result ascertained 
and certified by the said board of education. 

(House Bill No. 1.) 

CHAPTER 21. 

AN ACT to amend and re-enact chapter 54 of the acts of the le�isla
ture of 1869, entitled: "An act to provide free schools for the 
district of Fairmont," and, to repeal chapter 88 of the acts of 1879, 
creating the independent school district of Palatine, anrl addi11g the 
territory included in the said independent district of Palatine to the 
Fairmont independent district. 

(Paased February 10, 1905. In effect Crom paeoage. Approved February 15, 1905.] 
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iBe it enacted by the Legislature of West Virgi1�i,;z: 

That chapter fifty-four of the Acts of 1869, entitled, "An act 
to provide free schools for the district of Fairmont," be amended and 
re-enacted, so as to read as follows: 

Sec. 1. The city of Fairmont and the territory adjacent thereto 
heretofore included within the boundaries of Fairmont independent 
school district, and of the Palatine independent school district, shall 
-0onstitute one independent school district, to be known as Fairmont 
Independent School District, the boundaries of said district being as 
follows, to-wit: 

Beginning at the line between Fairmont and P.-1w· Paw magisterial 
·-0.istricts on the Monongahela river, and running with the same to 
Polecat run; the.m·c down :::aid J nn to B:dfalo Cl't c•k; tlH·:1<:e up said 
-0reek with its meanders to Ice's run; thence up said run to the Fair
mont and Wheeling turnpike, near the residence of John Conaway; 

/ thence in a straight line to the top of the ridge dividing the waters of 
Bell's run and Goose run; thence with said ridge to the line dividing 
the lands of Archibald lt'leming and William Vandervort; thence 
with their said line to the West Fork river; thence down said West 
Fork river to the Monongahela river; thence down said l\Ionongahela 
river to a point opposite the mouth of Pumpkin run; thence crossing 
said river to the mouth of said run; thence up said run to the lands 
of John C. Gallahue; thence with said Gallahue's line and a line of 
the late J. 0. Watson, including said Watson's lands, to the mouth of 
Bartholow's land at the county road; thence w·ith said road to the 
lands of Job S. Gaskins and I. N. Holland to the :Morgantown and 
Bridgeport turnpike; thence with said turnpike to the boundary line 
of Winfield district; thence with said Winfield district line to the 
Monongahela river; thence down said river crossing the same to the 
place of beginning. 

Sec. 2. The board of education of Fairmont independent school 
district shall consist of a president and four commissioners, to be 
elected by the qualified voters of said district, the term of office of 
each of whom shall be four years. The present president of the board 
of education of Fairmont independent school district shall continue 
in such office until the expiration of his term, viz: the first day of 
July, 1907. At the general election preceding the said July 1st, 1907, 
and every four years thereafter his successor shall be elected by the 
qualified voters of said district. 

When this act shall take effect, the four commissioners herein pro-
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vided for shall consist of M. J. Lantz, E. F. Morgan, W. E. Arnett and 
H. J. McElfresh, the first two of whom, M. J. Lantz and E. F. Mor
:gan shall remain in office until the first day of July, 1907, or until 
their sudcessors are elected and qualified, and the said W. E. Arnett 
and H. J. McElfresh shall continue as such commissioners until the 
iirst day of July, 1909, or until their successors are elected and quali
fied, and at the general election preceding the first day of July, 1907, 
and at the general election occurring every two years thereafter, there 
shall be elected by the qualified voters of said district two commission
-ers whose terms of office shall begin on the first day of July following 
and continue four years. Any vacancy that may occur in the office of 
president or school commissioner by death or otherwise shall be filled 
by the board of education at the first meeting thereof thereafter oc
-curring, or as soon as practicable, who shall hold his office until the 
next school election under this act, when a successor shall be elected 
for the unexpired term. 

The members of the board of education shall each receive· a com
pensation of twelve dollars per annum, and the secretary of said board 
shall receive one hundred dollars per annum, to be'paid out of the 
building fund of the district. 

Sec. 3. The president of said board shall perform all the duties 
required to be performed by such officer as the board of education 
under the general school law, which may not be inconsistent with the 
provisions of this act. The board shall annually elect a secretary who 
shall perform such duties as may be required of him by the board 
and by the general school law. 

The president shall have one vote as commissioner, and shall not 
vote upon any question arising in the board by reason of being said 

-officer. 
The president shall have power, from time to time, to appoint such 

committees as he may tleem expedient for the expedition of the work 
-of said board. 

Sec. 4. The board of education of Fairmont independent school 
district shall be vested with the same rights, exercise the same power, 
and perform the same duties, and be governed by the same laws that 
boards of education of other school districts are, except so far as they 
are exempt by the provisions of this act. It shall be a body corporate, 
by the name of the Board of Education of Fairmont Independent 
School District, and as such may sue and be sued, plead and be im
pleaded, contract and be contracted with, and may have a common 
,seal; may purchase, hold and grant estaY.>11-; personal and real, and 
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make ordiuances, by-laws and regulations, consistent with the consti
tution and laws of this state for the government of all ·persons under 
its authority and the ordinary conduct of its affairs. 

The board of education shall have exclusive control of all schools 
within the district; shall have the power to make all necessary rules. 
and regulations for the government of the same; for the admission of 
pupils therein, and for the exclusion of pupils whose attendance would 
be dangerous to the health or detrimental to the morals or discipline 
of the schools. 

The said board shall prescribe a uniform list of text books for the 
use of the schools in the district, and may furnish books and stationery 
for· the use of indigent children in attendance at said schools; and, 
may furnish all apparatus and books for the use of said schools, and 
incur any and all other expenses necessary to make the system effi
cient for the purpose for which it was established, and pay the same 
from the building fund of the district. 

The said board shall have power to establish and maintain within 
said independent district such schools, including a manual training 
school and a high school by such names as it may prescribe as may be 
for the best interest of the district; the branches to be taught in the 
high school and other schools within the district shall be prescribed by 
the board, as well as the scheme of grading the said schools. 

The said board shall have power, also, 1mder limitations as may be 
hereinafter set out, to maintain, equip and conduct in connection with 
its said system of schools a public library. 

Sec. 5. Admissions to the schools of said districts shall be gratui
t.ous to all persons lawful school age residing within the district, 
and non-residents thereof may be allowed to attend the schools of said 
district upon such terms as the board of education may prescribe. 

Sec. 6. The board of education shall establish within the district 
one or more schools for colored people, which shall be under the man
agement of said board, and subject to the general regulations of th<' 
said school district. 

Sec. 7. Annually on the first Monday in :May or as soon thereafter· 
as practicable, the board of education shall appoint a superintendent 
of schools for said district and fix his salary, who shall have general 
supervision of all the schools of the district and perform such duties 
in relation to the same as the board may prescribe. 

It shall also be the duty of the superintendent and principals and 
teachers, t.o malrn such report to the board of education from time to· 
time as to th� character and condition of the schools of the district 
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as the board may require, and as shall enable the secretary to make his 

required report to the county superintendent. The said superintend
�mt shall, also, from time to time, make such reports as may be re
-quested of him by the state superintendent of schools. 

Sec. 8. The superintendent of schools of said district, together 
with two persons appointed by the board, shall act as an examining 
-committee for the district, and it shall be the duty of said committee 
to examine all applicants for positions as teachers· in the. district; the 
time and place for the holding of such examinations, and the subjects 
for examination shall be prescribed by the superintendent with the 
-consent of the board. The examining committee may receive such, 
-compensation for holding such examinations as the board may allow. 

Sec. 9. The board of education shall appoint all teachers for the 
public schools of all grades within the district and fix their salaries, 
and shall establish rules and regulations to which �aid teachers shall 
be subjected; and, may remove any teacher at any time for proper 
-cause. 

Sec. 10. It shall be the duty of the board of education at an 
annual- meeting not later than July, or as soon thereafter as may be, 
to ascertain as nearly as possible the amount of money, in addition 
to the available funds, which ought to be expended for school pur
poses in said district for the coming year, for which amount the 
board shall levy a tax upon the property included in the district and 

. the residents thereof; and, the same shall be collected under the pro
visions of the general school law of the state. The sheriff shall receive 
for collecting the same such commissions as are allowed by law for 
-collecting of other school money, and a lien is hereby declared to exist 
on the real estate within said school district for the taxes levied 
thereon. · • 

The taxes to be raised as aforesaid, both for teachers' fund and 
building fund in said school district, shall not exceed the amount pre
scribed by the general law. 

Sec. 11. '!'he board of education of said district is hereby author
ized and empowered at an? time after this act tnk�s effect to issue and 
sell the bonds of said district, and with the proceeds thereof erect one 
or more public school buildings within and for the use of said dis
trict, and this section shall include and extend to graded or ward 
school buildings, high school buildings and public libraries; such bond!! 
to bear interest at the rate not exceeding six per centum ,per annum, 
and to become payable in not less than five or more than twenty years 

from the date thereof. 



230 IND. SCHOOL DISTRICT OF F AIRl\lONT. [Cn. 2I 

But no indebtedness incurred under this act shall exceed when add-
ed to any existing indebtedness of said district, fixe per centum of 
the value of the ·taxable property of said district, such fund to be· 
ascertained by the next preceding assessment made with reference
to state and county taxes; nor shall such bonds be issued without due 
provisions for the assessment and collection of a direct annual tax 
sufficient to pay annually the interest thereof and the principal thereof 
at their maturity. Nor, unless all questions connected therewith 
shall have been first submitted to a vote of the qualified voters, of said 
district, and three-fifths of all the votes cast at such election shall 
have been in favor of such bond issue. When the said board shall deem 
it expedient to exercise the power hereby conferred, an order shall 
be made and placed upon the minutes at a general meeting specifying 
the purpose, amount and denomination of the bonds proposed to he· 
issued; the date oi maturity, and the plan adopted to meet the pay
ment of the principal and accruing interest. Such bonds shall be of 
the denomination of one hundred dollars, or a multiple thereof. And, 
the .questions connected with any such bond issue to be submitted to 
a vote of the people may be so submitted by an order of the said: 
board, as aforesaid; either at a general or a special election, to be called: 
for the purpose. 

The board may provide in any such order for payment after tl1reP
years, of the principal of one or more of such bonds in each year or. 
a sinking fund may be created with a view to the payment of the 
aggregate or principal when they become so payable. 

In ordering any such bond issue under this act, the said· boa-:-ci of 
education shall have power to provide for the refunding of any exist
ing bonded indebtedness of said district, and the payment and can
cellation of said bonds outstanding, whether the same to be bonds 
hereafter issued as the bonds of the district hereby cr<>atecl or whether 
they be bonds heretofore issued or authorized by the boards of educa
tion, respectively, either of Fairmont independent school district, or 
Palatine independent school district. 

Sec. 12. At least four weeks before the election to take the sense 
of the voters as to the proposed issue of bonds, the president of the
board shall issue his proclamation to the voters of the district noti
fying them of the time and places of holding the same, and the object 
and purpose thereof, embodying therein a copy of said order, and such 
proclamation shall be inserted once a week for four weeks next prior 
to the day designated, in at least two newspapers published in the 
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district, and of opposite politics, and posted for a like period at the 
front door of the court house of Marion county, and three or more 
other places in the district. 

Such election shall be held and conducted in the same manner aa 
the municipal election of the city of Fairmont,' and shall be held and 
conducted by the officers appointed by the board of education to hold 
such elections at such places as may be designated by said board in 
accordance with the law of the state and the rules and regulations gov
erning the election of municipal officers in said city; and, the officers 

conducting such election shall ascertain and certify the results to the 

secretary of said board within three days thereafter; such results shall, 
within ten days after the same is so certified, be noted on the minutes, 
and the certificate filed with the clerk. The board of education i1 

hereby vested with the power to appoint the officers required by law 
to hold and conduct such election. 

Any person rnting in favor of such issue of bonds shall have upon 
his ballot the written or printed words: "For Ratification," and any 
person voting against such issue, the written or printed words: "For 
Rejection," and all ballots shall be sealed up and deposited with the 
said secretary. In the event that the result of such election is favor
able to such issue, the board shall have authority to purchase, upon 
reasonable terms, real estate within the district, suitable for the pur
pose, and to erect thereon such new public school buildings, and h; 
seil upon the best terms practicable, the school buildings now used, 
and the land upon which they are located, applying the proceeds of 

sµch sale to such purchase, should a surplus remain to the payment. 
on the interest on such bonds. 

Sec. 13. The provisions of this act shall not become effective 
or operative upon that portion of the territory described in section one 
hereof heretofore inC"luded in PalaLine independent school district 
until the people of said Palatine independent school district which dis
trict it is herein proposed to annex to Fairmont independent school 
district, by mnjori Ly of the votes cast at nu election to be held in the 
said Palatine independent school district, within sixty days after this 
act takes effect, declare in favor thereof. 

The election provided for in this section shall be held at the school 
house in the said Palatine independent school district, and shall be 
by ballot, those voting in favor of the establishment of said independ-
ent district shall have written or printed on their tickets the word�: 
"For Independent' District," and those voting against the establish-
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ment thereof shall have written or printed on their tickets the worde: 
"Against Independent District." The election shall be superintended, 
condr,cted and the result thereof ascertained and c1eclarec1 by officers 
appointed for that :purpose by the board of education of Fairmont 
independent school district at such time as may be ordered by the 
board, and notice thereof shall be published once a week for two suc
cessive weeks prior to the time of holding said election in two weekly 
newspapers published in the city of Fairmont, :mer the provisions of 
the general election laws of this state, so far as applicable and a;;cer
tained shall be in force and govern such election. But if a majority 
of the votes of said Palatine independent school district, voting at said 
election, fail to declare in favor of the said annexation, then the pro
visions of this act shall apply and be in force within the present 
boundaries of the said Fairmont independent school district;· and, the 
board of education of said district shall be and remain as at present 
,organized under existing laws; and, th.is act shall operate as an amend
ment or substitute for the said chapter 54 of the acts of 1869, except 
;ns to the provisions changing the number and tenure of office of the 
boundaries of the said Fairmont independent school district, which 
shall remain as heretofore provided by law. 

Sec. 14. All provisions of the general school law of this state, ar,d 
all laws and acts heretofore existing, which arc in any manner incon
sistent with the provisions of this act, shall be void within the district, 
otherwise, the said general school law shall remain in full force anrl 
effect in this district, as elsewhere in this state. 

(House Bill No. 267.) 

CHAPTER 22. 

AN ACT to establish the Independent School District of Grantsville 
in the county of Calhoun, state of West Virginia. 

[Paa■ed Februar:, 24', 1905. In elfect 90 day■ from p,uaage. Apprond Februar:, 
26, 1905.) 

Sze. 
1. Boundar:, line■ of proposed echeol 

district. 
21 Board made a corporation ; lta cor--

1 porate powers; voting places es-
>- tabllsbcd : meetings; clerks or 
' board, hls compensation; book■ 

7) 
to be used ; school ter-m. 

s;�· Election to determine the cstnbllsh
ment or proposed school district 
and bow held. 
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Be it enacted by the Legi-slature of West Virginia: 

Sec. 1. That in the event of a majority of the votes cast at an elec
tion to be held on the second day of May, 1905, in Center district, 
Calhoun county, West Virginia, be in favor thereof, the following de
scribed territory as included in this section, shall, after the resui� of 

such election is ascertained and declared, be the "Independent School 
Disnict of Grants,ille," and the territory thereto adjacent, bounded 
.and described as follows: 

Beginning at the mouth of Leaf Bank and running thence up sai,I 
· Leaf Bank with the meanders thereof, to the corner of the lands of 
S. �[. Scott and Joshua Martin; thence with a line of said Scott •md 
:Martin to the public road on top of the ridge; thence with the road in 
an easterly direction to the Sherman district line; thence with th-3 
line$ of said Sherman district to the mouth of Bull river; thence down 
the Little Kanawha river and across the same to three lynns, corner 
io :Mr. Barr's farm; thence due west to the top of the hill between 
said river and Phillip's run; thence a straight line to the most south
•ern corner of the Florence Pell farm; thence with her lines so a:; to 

include said Pell farm to a line of the Peter Johnson farm; thence 
-due west to the top of the hill between Philip's run and Pine creek;· 
thence with the meanders of the ridge in a northerly direction to a· 
-<:Orner of lands of T. R. Stump and Reese Blizzard; thener with the 
-di,·idi1�g lines of said lands to the Little Kanawha river; th,-,nce down 
-::aid ril'er and crossing same to the beginning, shall constitute one 
.i,:�hool di;;trict to be called the "Independent School District of Grants
ville." 

Sec. :.>.. The board of education for said district shall consist of 

three members who shall be elected by the qualified voters residenhl 
t'.1nein, a11d shall be invested with the same rights and exercii::c the 

same powers, perform the sn.me duties and be governed by the same 

lnwii, that boards of education elsewhere in the county are er may 

·hereafter be governed, except in so far as changed by the provisions_ 
-of this net; and in the ernnt of the establishment of the school di$

trict, u hourd of education shall be elected on the second Tne�<lay in 

Julv one thousand nine hundred nnd five, who shall serve as such 
. ' . 

bo:ml until their successors are elected and qualified and thereafter 

such board of education shall be elected as provided by law for magis

terial dist ric:ts; and the members of such board shall be elected for 
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imch terms as will conform to the interests and the meaning of the· 
foregoing. 

Sec. 3. The board. of education herein provid<>d for sh�ll be a 
corporation, by the name of the "Board of Education of Grantsville· 
District," and by that name may sue and be sued, plead and be im
pleaded, contract, purchase, holcl ancl grant estate, real and personal,. 
mal,e Nclinunces, by-laws and regulations, consi;;tent "ith the law;, of 
this state, for the government of all persons and things under its au
thority, and the due and orderly execution of its affairs. 

SeC'. 4. The board of education shall, at a convenient point, es
tablish in said district a polling place or places, which shall be taken,. 
held and used as a voting place or places for voters of said district in· 
nll elecii0n$, until such polling place or places arc changed IJ,Y law. 

Sec. 5. At the meeting of the board in July of each year, the
board shall organize by electing a president, who shall be one of the· 
nmnher, aud also elect a clerk, who shall be allowed the sam<: compcn-
satioL to which other clerks of boards of education, in this state are· 
entitlcrl. 

Sec. 6. The said board of education shall use the same school 
books, used throughout the county, but shall haYe authority to pre
scribe other and advanced courses of study to be pursued in the schools
of said district, they also out of the building fund of said district,. 
may provide free text books, for indigent pupils of said district. 

Sec. 7. The said board of education shall have power to determine· 
the number of months the school shall be kept in operation, but not lo· 
exceed eight months and not less than five months in each year. 

Sze. 8. The election provided for in section ,:,nc of this ad shall 
be by ballot, and those voting in favor of the establishment of said. 
independent district shall ha-i·e written or printed on their tickets the· 
words "For Independent District," and those voting against the es-
tablishment thereof shall have written or printed on their tickets the 
words, "Against Independent District.'! The election shall be su
perintended and the result thereof ascertained and declared by elee--

. tion officers to be appointed by the county commissioners of Calhoun, 
county; and all the provisions of the eleotion laws in this state s!1a!L 
be enforced and govern such election unless otherwise provided. 
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(Hou■e Bill No. 298.) 

CI-IAPTER 23. 

AN ACT to establish the Independent School District of Henry in 
the county of Clay, and state of West Virginia. 

[Paaaed February 22, 1905. In effect from paBSage. Appro-.ed February 25, 1905.] 

Sze. 
1. Boundary llnea of proposed school 

district dellned. 
2. Election to elect commissioners to 

constitue a board or education; 
when and for "'hat term. 

3. Board made a corporation; Its cor
porate powers. 

4. Bo�rd to establish ..-otlng places. 
5. President and clerk to be elected; 

compcnstlon or clerk. 
6. Books to be used. 

SEC. 
7. General powera and duties of board 

or education u to school houses, 
grounds, etc. ; as to term of 
school; a■ to levy; limit to ■uch 
levy. 

8. Appointment of tenchera, and fixing 
salaries; trustees not required 
for employment or teachers. 

9. 
� 

Election to determine the cstnbllah-
to mcnt of proposed school district; 
11. and how held; result thereof. 

Be it enacted by the Legi.sla-tu.re of West Virginia: 

Sec. 1. That in the event of a majority of the vot�s cast at an elec
tion to be held on the first Tt�esday in May, 1905, within the district 
of Henry in said county, be in favor thereof, the following described 
territory in the county of Clay, in the district of Henry, shall, after 
the result of said election is ascertained and declared, be the Independ
ent School District of Henry, to-wit: All of the territory included 
within the following lines: Beginning at the mouth of Lower Two 
run, on the north side of Elk river, and running thence with a straight 
line up the point on the lower side of said 'l'wo run to a stake on 
the top of the river ridge, crossing the public road at or near T. B. 
Stephenson's gate, to and down the point to Camp creek at the aban
doned coal mine; thence down said creek to Elk river, and crossing 
said river with a strnig-ht Jin<' t.o a �take on the southern limit of the 
Coal & Coke Railway Company's right-of-way; thence with the south
ern line of said right-of-way in an enstcrly direction to Pisgah creek; 
thence with a straight line to a large rock or cliff on the point above 
the rnilroacl nncl oppm:ite the bridge across Elk river at Clay C. H.; 
thence with a straight line to a stake at Mt. Pisgah hotel, thence with 
a straight line to a larg-<' heech tree on the bank of BufTalo creek above 
the house occupied by John Wilson; thence with a straight line to a. 
stake on the point opposite the mouth of Two Run; thence with a 
straight line to the place of beginning, so as to include the residence 
of Enoch Eagle in snid independent district. 

Sec. 2. The board of education of the said district shall consist of 
five members, who shall be elected by the qualified voters resident 
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therein, and shall be invested with the same rights and exercise the 
same powers, perform the same duties, and be governed by the same 
laws that boards of education elsewhere in the county are or may 
hereafter be governed, except in so far as changed by the provisions 
of this act; and in the event of the establishment of the school district 
a board of education shall be elected on the first Saturday in June, 
1905, one of them shall serve for the term of one year, one for the 
term of two years, one .for the term of three years, one for t:he term 
of four years and the other for the term of five years and until their 
successors have been elected and qualified. The term of office for 
which a candidate is voted for shall be designated on the ballots used 
at said election; the regular term of members ef said board of edu
cation shall be five years, and one member of the said board shall be 
elected each year after the first election to be held for the purpose on 
the first Saturday in June of each year. The term of office of the 
members of said board shall commence on the first day of July fol
lowing the elect_ion. 

Sec. 3. The board of education herein provided for shall be a cor
poration by the name of the Board of Education of the Independent 
School District of Henry, and by that name may sue and be sued, 
plead and be impleaded, contract, purchase, hold and grant estate, real 

- and personal, make ordinances, by-laws and regulations, consistent 
with the laws of the state for the government of all persons and things 
under its authority, and the due and orderly execution of its affairs. 

Sec. 4. The board of education shall at a convenient po.int estab
lish in said district a polling place or places for voters of said district 
in all elections, until such polling iPlace or places are changed by law .. 

Sec. 5. At the first meeting of the board in July of each year, the 
board shall organize by electing a president who shall be one of its 

ll).embers; and also elect a clerk who may or may not be a member of 

the board, who shall be allowed the same compensation to which other 
clerks of boards of education in this state arc allowed. 

Sec. 6. The said board of education shall use the same !>chool books 
used throughout the county, but shall have the authority to prescribe 
other and advanced courses of studies to be pursued in the schools 
of said di�trict, may provide free text books for indigent pupils, or 

for all pupils of said district. 
Sec. 7. The said board of education shall have the power to deter

mine the number of months the schools shall be kept in operation; and 
shall lay sufficient levy on all propert:r, both real and personal, to raise 
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funds for the payment of teachers and the repair of buildings within 
said independent �istrict, and for the erection of new buildings when 
the same may be necessary, the said levies at no time to exceed the 
limit prescribed by general law for educational purposes. 

Sec. 8. 'l'he said board of education shall have full power to em
ploy and contract with such teachers as may be necessary for all schools 
carried on in said district, and shall determine and fix upon the salary 
of such teachers so employed by them and shall not be required to 
appoint trustees for the employment of teachers. 

Sec. 9. The election provided for in section one of this act shall 
be by ballot, and those voting in favor of the establishment of said 
independent district shall have written or printed on their ballot the 
words, "For Independent District," and those voting against the estab
lishment thereof shall have written or printed on their ballot the 
words, "Against Independent District." 

Sec. 10. The election shall be superintended and the result thereof 
ascertained and declared by election officers to be appointed by the 
county court of .Clay county; and all provisions of the election laws of 
this state shall be enforced and govern such election, unless otherwise 
provided. 

Sec. 11. The first election for members of the said board of edu
cation shall be held_ by the officers appointed as above provided, and 
subsequent elections therefor shall be held by officers appointed by said 
board of education. 

• 
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(House Bill No. 94,) 

CI-IAPTER 24. 

AN ACT to amend and re-enact chapter 88 of the acts of the legis
lature of West Virginia, of 1877, creating "The School District of 
Keyser," us amended by nn net of the legislature of West Virginia 
of 1897 and to enlarge the powers of the board of education of the 
school district of Keyser. 

(Paese4 J'anuar:, 30, 1905. In effect from passage. Became a law without th• 
approval of the Governor.] 

-Ssc. 
1. Boundary lines of proposed school 

district defined. 
2. Board of education to consist of 

three comm issloners; to be a 
corporation. 

8. Election to elect commissioners to 
constitue a board of education ; 
when and for what term ; right 
to appoint election officers. 

4. Vacancy, bow filled. 
S. ! President of board ; duties of aec
ti. i retary, -bis compensation. 
7. Board to bold monthly meetings; 

quorum; two members necessnry 

SEC. 
to elect teachers ; compensation. 

8. Board made a corporation ; its cor
porate powers. 

9. Who admitted as pupils; non-resi-
dents to attend. condition. 

10. School for colored children. 
if } Levy and how collected; limit. 
11. Teachers and pupils subject to reg

ulations: cause !or removal. 
14. Members board of education; term 

of office; limited time to qualify. 
15. Report to be pub! ished showing 

condition of schools. 

Be it enacted by the Legislature of West V frginia: 

Sec. 1. That the following described territory within the county 
of Mineral, shall be and constitute "'l'he School District of Keyser." 

Beginning at the mouth of Limestone run on the north branch of 
the Potomac river, near Bull N eek; running thence with Limestone 
run to what is called "Wild Cat Den," thence along the top of middle 
ridge mountain to the north side of the lands formerly h."IlO'l'ln as the 
James Paris heirs lands; thence, !!,long the north side of said Paris 
lands, and the north side of the Samuel Arnold lands, to the line of 
Piedmont district, in said county; thence along the east line of said 
_Piedmont district to the north branch of the Potomac river; thence 
with the meanders of said river to the place of beginniBg. 

Sec. 2. The board of education of said district shall consist of 
three commissioners, who shall be elected by the voters residing in 
said district having the qualifications requisite to vote at a municipal 
election; and shall be a corporation by the name of "The Board .of 
Education of the District of Keyser" and by that name may sue and 
• sued, plead and .be impleaded, purchase and hold so much real 
estate as may be necessary for the purposes of this act. 

Se�. 3. The term of office of said commissioners shall be three 
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years, and those now in office shall hold office for the term to which 
they were elected or appointed. On the first Tuesday in August, one 
thousand nine hundred and five and on the same day in every year 
thereafter one of said commissioners shall be elected. Such election 
or elections, shall be held and conducted in the same manner as the 
municipal elections of the town of Keyser are now held and conducted, 
and at the usual places of voting in said town and shall be held and 
conducted by the officers appointed by the board of education to hold 
such election, in accordance with the law ol the state: and the officers 
conducting such election shall ascertain and certify the result thereof 
to the secretary of said board within two days thereafter. Such result 
shall within ten days after the same is so certified be noted on the 
minutes, and the certificate filed with the secretary. The board of 
education is hereby vested with power to appoint the officers required 
by law to hold and conduct such election. 

Sec. 4. A.ny vacancy that may occur in the office of school com
missioner by death, resignation, refusal to serve or otherwise, shall be 
filled by the board of education of the district at their first regular 
meeting thereafter, or as soon as circumstances will permit, by the 
appointment of a suitable person, who shall hold his office for the 

unexpired term. 

Sec. 5. The board shall annually elect, at their first regular meet
ing, one of their members to act as president of said board, who shall 
perform all the duties which are required to be performed by such 
officer of any board of education, which may not be inconsistent with 
the provisions of this act. 

The board shall elect at the same time a secretary, who shall perform 
.such duties for said board as arc required of secretaries of other boards 
of education. 

The president shall have one vote as commissioner, and shall not 
vote upon any question arising in the board by reason of being said 
officer. 

Sec. 6. The secretary shall record in a book provided for the pur
pose, all the official acts and proceedings of the board, which shall be 
a public record, open to the inspection of all persons interested therein. 
He shall preserve in his office all papers containing evidence of title, 
contract and obligations; nnd in general shall record and keep on file 
in his office all such papers or documents as may be required by any of 
the provisions of this act, or of the general school law, or by any order 
of the l,oard. He shall annually make up and submit to the board 
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and the county superintendent of schools reports as may be. required 
by the general school law of the state. For his services he shall receive
such compensation, not exceeding fifty dollars per annum, as the board 
may allow. In his absence the board may appoint a secretary pro 

tempors. 

Sec. 7. The board of education shall hold stated monthly meetings
at the school house in said district, and at such time as may be ap
pointed by order of the board entered in the minutes not less than 
two members being required to constitute a quorum for the trans• 
action of business. Special meetings may be called by the president, 
or at the request of any member, by the secretary. 'l'he concurrence 
of two members shall be necessary to elect teachers and officers, and 
to decide all question involving the expenditure of money. The mem- , 
hers of the board of education shall receive as compensation for all 
services twelve dollars per annum to be paid out of the building fund 
of said district. 

Sec. 8. The board of education of said school district shall be a 
body corporate in law, and as such may purchase, hold, sell, or convey 
real and personal property for the purposes of education; may receive 
any gift, grant, donation, or devise. They shall have the management 
and be vested with the title to all real and personal estate for the use 
of the schools within the district, and shall manage and dispose of the 
same as will, in their opinion, best subserve the interest of the district. 

Sec. 9. Admission to the various schools of the district shall be 
gratuitous to all children, wards and apprentices, N actual residents 
within the district between the ages of six and twenty-one years; 
provided, that admission of pupils residents of one sub-district or of 
another district to the schools of another, shall rest with the board of 
education. Non-residents of the district may be allowed to attend the 
schools of the districts upon payment in advance to the sheriff of the 

. county such tuition as the board of education may prescribe. 
Sec. 10. The board of education shall establish within the district 

one or more separate schools for colored children, whenever they .may 
deem· it necessary, so as to afford them as far as practicable, the ad
vantages and privileges of a free school education. 

Sec. 11. Teachers and pupils shall be subject in all respects to 
the rules and regulations adopted by the board of education, and they 
may be removed. by the board for incompetency, or grossly immoral 
ronduct; or disobedience of the orders and rules of the board, upon 
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complaint of the superintendent or teacher or any member of the 
board. 

Sec: 12. It shall be the duty of the board of education at their 
annual meeting in July of each year, to _ascertain as nearly as possible, 
the amount of money, in addition to all the available funds which 
ought to be expended for school purposes in said school district to 
keep the schools in session at least nine months in the year; for which 
amount the board shall levy a tax upon the property, included in the 
district and the residents thereof, and the same shall be collected under 
the provisions of the general school law of the state .. 

Sec. 13. The tax to be raised as aforesaid for both teachers and · 
building fund in said school district shall not exceed the rate provided 
by the general law of the state for such purposes. 
·, Sec. 14. Hereafter the term of office of the members of the board 
of education shall commence on the first day of September, and shall 
continue for three years, or until his successor has been elected and 
qualified. Every person elected a member of said board shall within 
twenty days after election, qualify as a member thereof by taking 
before the clerk of the circuit court of the county of Mineral, the oath 
now required by law to be taken by members of boards of education. 

Sec. 15. The boards of education shall within ten days after the ' 
adjournment of the first annual meeting in each year, cause to be 
published in the newspapers published in said district, a report show
ing the true condition of the schools of the district. Said report 
shall show the amount of personal and real property in the district 
for the year just closed; for the rate of levy made thereon for teach
ers' and building funds; the balance due each fund at the close of 

the year; the indebtedness of the district for all purposes; the num- · 
her of days school was taught and the attendance of boys and girls 
during the year, and such other matters as the board may deem 
proper. 
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(Senate Bill No. 211.) 

CI-IAPTER 25. 

AN ACT to create and establish the Independent School District of 
Marlinton, county of Pocahontas. 

[PaHed February 21, 1905. In effect from passage. Became a law without the 
approval of the Governor.] 

••c. 
1. 

2. 

Bo�r,.�:i"J. J�i°:i"ed�f proposed ,school 

Election to determine the estab
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President, bis duties; secretary, bis 
duties; president to have one 

9. vote. 
10. Board to hold meetings, when and 

.;-here : quorum ; special meet
ings, by whom called ; number 
necessary to elect superintendent, 
etc. ; compensation. 

11. Board made a corporation; Its cor
porate powers. 

12. Board to baYe control ot schools; 
to make rules and regulations; 
may prescribe text books ; power 
to establish other schools. 

13. High school open to Edray district 
pupils. 

14. Cbildr<n admitted to schools; cer
tain exceptions. 

SEC, 
15 School tor colored children may be 

established. 
16 

� 
Superintendent; his duties, etc. 

11. Teachers ; cause tor removal ; by 
1:S. whom appointed; satisfactory 

certificate required. 
19. Edray and Marlinton districts; 

teachers and school funds; how 
distributed. 

20. 
� 

Annual levy; limit; !or what used; 
teachers' fund ; man dam us to 

21. compel lovy. 
22. Board or education or Edray dis

trict to exercise powers !or cer
tain period. 

23. Marlinton district to sell bonds: 
what for. 

24. Indebtedness; limit: questions sub
m ltted to vote. 

25. Board to provide order for pay-
ment or bonds. 

2G. 1 Notice or election to be given : sec-
2i. f retary to record result. 
28. Ballots; how printed ; board to 

purchase real estate. etc. 
29. Assessment ; how levied and col

lected ; shall not Incur expense 
to exceed available funds. 

30. Sheri ft to make annual settlement; 
bis con1mission. 

31. SherllT to pay out money under cer
tain conditions. 

Be it enacted by the Legislature of West l'irg-inia: 

Sec. 1. That in the event a majority of the votes cast at an election 
to be held on the first Tuesday in May, one thousand nine hundred and 
five, be in favor thereof, the following described territou in the 
county of Pocahontas shall, after the result of such election is 
ascertained and declared, be the independent school district of Mar
linton, to-wi�: 

Beginning at a stake on Greenbrier river corner of Apperson and 
Pocahontas Development -Company, thence in an easterly direction 
with the present corporate limits and boundary of the town of :Mar
linton by the various calls to a stake in said lin_e opposite the Presby
terian manse, thence in a straight line to a stake on Greenbrier river 
four hundred feet above the site of the mill, thence crossing the river 
at right angles to a stake on the brow of Drinnen's ridge, thence with 
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the brow of said ridge in a westerly direction crossing Indian draft 
.and passing on and down the point of the ridge to a stake at the first 
ford in Stony creek on the old mill road, thence crossing said creek 
.at right angles to a stake on the line of the Levy Gay farm, and with 
·the boundaries of said farm to the corner of Wm. T. Price's Jericho 
farm and with the boundaries of said farm and with the line of Price 
·and Moore to where the same crosses Jericho run, thence down said 
run to where it intersects Johnson's run, and with Johnson's run to 
a point opposite John Moore's stable, thence a straight line crossing 
the ridge to a big hemlock on point of ridge above the Red house, 
thence in a straight line to the point of beginning. 

Sec. 2. At a special election to be held in pursuance of law within 
Edray district of Pocahontas county on the first Tuesday in May, 
•one thousand nine hundred and five, it shall be the duty of the county 
-court of Pocahontas county to submit to the legal and competent vo
ters residing in Edray district, the question of the adoption or rejec
tion of the provisions of this act, of which election tlie county court 
shall give thirty days' notice by posting the same in three public places 
within said district, and by publication of a notice containing therein 
the boundaries of the independent district and the general purposes 
-of this act once a week for four successive weeks, prior thereto, in" each 
newspaper of general circulation in Pocahontas county. Said election 
shall be held and conducted and the result thereof ascertained and 
,declared in all respects as now provided by law for general elections 
in this state. The officers to conduct said election shall be appointed 
and the ballots to be voted thereat shall be prbpared by the said county 
court, which said ballots shall have printed the·rcon "For Independent 
District," and "Against Independent District," and the legal voters 
in said district voting at said election in favor of the establishment of 
said independent district shall slrike from the ballot voted by them 
the words, "Against Independent District," and those voting at said 
election against the establishment of said independent district shall 
-strike from their ballot the words, "For Independent District," the 
said ballots and the necessary booths, ballot boxes, poll books and other 
.appliances, required by law and necessary for the holding of such 
election, shall be furnished and supplied by the said county court, 
which shall also perform all the duties and be subject to �11 the pen
alties prescribed by law for ballot commissioners. The expense of said 
-election shall be paid by the board of education of Edray district in 
-case the majority of the voters voting at said election is against the 
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establishment of said independent district and if a majority is for its. 
establishment such expense shall be paid by the board hereinafter pro
vided for and elected at said election. Irnmedi�tely after the ratifica
tion of this·act the county superintendent shall appoint three commis
sioners, also residing and being legal voters within said boundaries, 
one of whose term of office shall expire on the first day of July, 1907, 
and two of whose term of office shall expire two years thereafter; 
the county superintendent to designate the term of office of each mem
ber. 

Sec. 3. The said three commissioners shall constitute the board· 
of education of the Independent School District of Marlinton. 

Sec. 4. On the first Tuesday in May, 1907, and every two years 
thereafter, there shall be an election held for the Independent School 
District of Marlinton for the purpose of electing one or more com
missioners respectively of the board of education of the Independent 
School District of Marlinton. The said commissioners shall be elected 
for and hold their office for four years beginning on the first day of 

· July after said election unless sooner removed from office for cause. 
For the purpose of said election there shall be not less than two vot
ing places in the said district, ·which voting places shall be fixed by 
the said board, and designated by the president of the said board in his 
proclamation for an election as provided for in the next section, and 
said election shall be held and conducted and the results thereof ascer
tained and declared in all respects as now provided by law for general 
elections in this state, and as provided in section six, excepting, how
ever, that the said board shall be vested with authority to appoint elec
tion officers and to perform all the duties and functions 1·elative t0· 
said election. 

Sec. 5. Such election shall be called by the president of the board 
of education of the independent school district of l\farlinton by proc
lamation to the Yoters of said district, notifying them of the timu· 
and place of holding the same, the purpose thereof, and the places 
:fixed by the said board in the said district for holding the said election; 
said proclamation shall be posted on the front door of the city build
ing in the town of Marlinton and at two other conspicuous places in· 
the said district, at least four weeks previous to the day designated 
for holding said election or the same shall be published in a news
paper publlshed in Marlinton for a period of four weeks prior to the· 
day of said election. 

See. 6. Such election or elections under this act shall be held andl 
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<:onducted in the same manner as a municipal election of the town of 
Marlinton and shall be held and conducted by the officers appointed 
by the board of education to hold said election in accordance with 
the law of the state and the rules and regulations governing the elec
tion of municipal officers of said town; and the officers conducting said 
•election shall ascertain and certify the result to the secreta�y of said 

board, within three days thereafter. Such result shall within ten days 
:after the same is certified be noted on the minutes and the certificat�s 
filed with the secretary. And the officer so elected shall within twenty 
•days after his election or appointment, and before be shall enter upon 
the duties of his office, take and subscribe the oath of office as pre
scribed for district officer, as provided by general laws, which may 
be done before any person authorized by law to administer oaths u!' 
before the president of the board of education of said independent 
school district, which said oath of office together ,rith the certificate 
of the officer administering the same shall be filed with the.said board 
of education. 

Sec. 7. Any vacancy that may occur in the office of school commis
sioner by death, resignation, refusal to serve or otherwise, shall be 

filled by the board of education of the district at its first regular 
meeting thereafter, or as soon as circumstances will permit by the 

.appointment of a suitable person who shall hold his office until the nerl 
election of school commissioners, when a commissioner shall be elected 
for the unexpired term. 

Sec. 8. The board of education shall elect annually at the first 

rncctin[.r. one of its members to act as ·president of said board, wh!> 
·shall perform all the duties whieh are ·required to be performed by 

·such officer of any board of education which may not be inconsistent 
with the provisions of this act. 'fhc board shall elect at the same time 
a secretary, who shall perform such duties of saicl board as are re
quired of secretaries of other boards of education. 'fhe president 
-shall have one vote ns commi!'sioncr and shall not vote upon any 

,question arising in the boarcl by reason of being saicl officer. 
Sec. 9.. 'l'he secretary shall record in a book provided for the pur

pose, all the official acts and proceedings of the board, which shall be 

,a public record open to the inspection of all persons interested therein. 
· He shall preserve in his office all papers containing evidence of title, 
-contracts and obligations; and in general shall record and keep, on 
file in his office all such papers and documents as may be required by 

.any of the provisions o'f this act or by an order o-f the board of educa-
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tion. He shall annually, between the first and twentieth days of July,. 
make a report to the county superintendent of such facts jn his pos-· 
session as may be required by the general school law of this state. · For 
his sen·ice he may receive such compensation not exceeding one hun
dred dollars per annum as the board may allow. In his absence, the· 
board may appoint a secretary pro tc-nipore. 

Sec. 10. The board of education shall hold stated meetings at 
such times and places as it may appoint, not less than two members 
being required to constitute a quorum for the transaction of business. 
Special meetings may be called by the president, or at the request of 
any member, by the secretary. The concurrence of two members of 
the board shall be required to elect a superintendent or teachers and 
to decide all questions involving the expenditure of money. The 
members of the board of education to receive no compensation. 

Sec. 11. The bpard of education of the Independent School Dis
trict of l\farlinton by such name shall be a body corporate in 1aw, and 
as such may purchase, hold, sell or convey real estate or personal prop
erty for the purpose of education within the district; may receive· 
any gift, grant, donation or devise; may become party to suits and 
contracts and do other corporate acts. It shall have the management 
and be vested with the title to all real and personal property for the
use of the public schools wrn1in the district, and shall manage and 
dispose of the same as will, in its opinion, best serve the interest of the 
district. 

Sec. 12. The board of education shall have· exclusive control of 
a�l the schools within the district; shall have power to make all nPces
sary rules and regulations for the government pf the i::chools of the 
district, for the admission of pupils therein, for the exclusion of. 
pupils whose attendance would be dangerous to the health or detrimen
tal to the morals or discipline of the school. It may prescribe text 
books for the use of the schools in the district, supplementing the list 
adopted for the county, and may furnish books and stationery for 

the use of indigent children in attendance at the1school. It may fur
nisli all necessary apparatus and books for the use of the schools and' 
incur all other expenses necessary to make the system efficient for 
the purpose for which it was established, and pay the same from the 
building fund of the district. 

It shall have the power to establish such other departments in said 
school, such as manual training, music, drawing, etc., as shall be 
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deemed advisable and to the interest.of said independent school dis
trict. 

Sec. 13. The board of· education shall have power to establish 
within the district such schools, including a high school, by such name 
as may be prescribed by said board, as may in its judgment be best for 
the interest of the district. The branches to be taught in the high 
school and other schools within the district shall be such as are pre
scribed by the board of education. The schools of the district shall 
be subject to such grading as the board may direct. The said high 
school shall be open to all pupils in Edray district but no pupil shall 
be entitled to enter such school until the city superintendent and 
the principal of the high school have examined said pupil and satis
fied themselves that the said pupil has macie due proficiency in the 
branches taught preparatory to the high school. 

Sec. 14. Admission to the various schools of the district shall be 
gratuitious to all children, wards and apprentices or actual residents 
within the district between the ages of six and twenty-one years-; 
provided, that the admission of pupils residing in one sub-district, 
to the schools of another shall rest with the board of education. Non
residents of the independent district may be allowed to attend. the 
schools of the district upon payment in advance of such tuition as the 
board of education may prescribe. 

Sec. 15. The board of education may establish within the district 
one or more separate schools for colored children whenever they deem 
it necessary, so as to afford them as far as practicable the advantages 
and privileges of a free school education. All such schools shall be 
under the management and control of the board of education and 
shall be subject to the same general regulations as the other schools 
of the district. 

Sec. 16. Annually, at the first meeting in July, or as soon thereaf
ter as circumstances will allow, the board shall appoint a superintend
ent of schools for the district, and fix his salary. Said superintend
ent in addition to the duties specified in this act, shall perform such 
other appropriate duties with relation to the schools of the district as 
the board may prescribe. He shall be liable to removal by the board 
of education for any palpable violation of law or omission of duty, 

· but he shall not be removed unless charges shall be preferred to the 
board by a member thereof and notice of hearing with a copy of the 
charges delivered to him and an opportunity be given him to be heard 
in his defence. When the office shall have become vacant from any 



248 IND. SCHOOL DISTIUCT OF :MARLINTON. [Ca. 25 

cause, before the expiration of the term for which the superintendent 
shall have been elected the board of education shall fill the same by 
appointment for the unexpired term. It shall be the duty of the su
perintendent to make such report of the character and condition of 
the schools of the district, to the board of education as shall enable the 
secretary to make his required report to the county superintendent. 
The superintendent shall not directly or indirectly receive any gift, 
emolument, or reward for his influence and recommending the use 
of any book, apparatus or furniture of any kind whatever in the 
schools of the district. And upon conviction thereof, after having 
been given a hearing as hercinbefore provided, he shall be discharged 
from further -duty. 

Sec. 17. Teachers shall be subject in all respects to the rules and 
regulations adopted by the board of education, and they may be re
moved by the board for incompetency or grossly immoral conduct, 
llpon compl!!int of the superintendent or any member of the board. 

Sec. 18. The board of education shall appoint all teachers for 
public schools of any grade within the said d1strict and fix their 
salaries at a meeting held not later than the third Monday in August 
.of any year; but no person shall be employed to teach a school of the 
grade for which the appointment is made, including the superin
tendent, without having obtained a satisfactory certificate issued as 

r<'quired by law in the examination of teachers for the public schools 
of this state. All appointments of superintendents and teachers shall 
be in writing. 

Sec. 19. All school moneys, whether belonging to the teachers or 
building fund of Edray district, which may be unexpended when the 
provisions of this act take effect, or to which said district may be 
entitled for the year nineteen hundred and five shall be divided be
tween the said Edray ·district and the independent school district of 
Marlinton· in proportion to amount of taxable property in each of said 
districts, after the creation of the said independent school district 
of Marlinton. The latest available assessment for state and county 
purposes shall be taken as the basis of such settlement and division. 
It shall be the duty of the board of education of each of said districts, 
within two months after the· passage of this act, to make the settle
ment provided for in this section. 

Sec. 20. It shall be the duty of the board of education at its an
nual meeting, not later than the first Monday in August next fol
lowing, and annually thereafter to ascertain as nearly as, po$ible 
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the amount of money in addition to all the available funds which 
-ought to be expended for school purposes in said district to keep the 
.schools in session at least seven and one-half months in each year; 
for which amount the board shall levy a tax upon the property in

-eluded in the district and the residents thereof as provided in the 

next succeeding section, and the same shall be collected under the 
provisions of the general school law of the state. 

Sec. 21. For the purposes of providing for purchase, condemna
tion, leasing, building or otherwise, school houses and grounds, furni
ture and fixtures, and keeping the same in good order and repair and 
,supplying the school houses with fuel and other things necessary for 

their comfort and convenience; to pay the principal and interest on 
any loan made pursuant to this act and all other expenses incurred 
in tho district in connection with schools not chargeable to the "teach
-ers' fund," the board of education shall annually levy a tax on the 
property taxable in said district not to exceed in any one year twenty 
-cents on every hundred dollars rnluation thereof, according to the 
latest assessment of the same for state and county taxation; pro

vided, that in case it is necessary .to erect any new school building in 

any year or to pay the principal and interest on any loan made pur
suant to this act, the levy for a s'ufficient number of years may be 
made by the board of education not to exceed forty cents on the hun
dred dollar valuation of property; and in addition to the levy named in 
this section, the board of education shall, for the support of schools 
-of the district, annually le\·y 1such tax on the taxable property of· the 
district as will, with the moneys received from the state for the sup
port of free schools, be suITicicnt to kC<'p ,:aid schools in operation not 
less than seven and one-half months in the year; provided that said 
tax shall not in any year exceed the rate of fifty cents on every hundred 
dollars valuation, according to the latest available assessment for the 
.state and county taxation. 

'fhe proceeds of this IC\'}', together with the money received from 
the state as aforesaid, shall constitute a special fund to be called the 
"tc:,chcrs' fm1tl," :mtl no pnrt thcrc•of shall be used for au_y other pur
pose than the payment of teachers' salaries and salary of the city su
perintendent, first, for ti1e cttrrent year, and second, any part of said 
fund not so .expended shall be appropriated to the payment of any 

existing indebtedness created for said purpose-. Upon the failure of 

the board of education to lay such levy as hereby required, or any other 
levy provided for in this act, they shall be compelled to do so by the 
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circuit court of the county of Pocahontas by a writ of mandam1ts,. 
unless good cause be shown to the contrary. But in case the levy· 
provided for in this section shall not be sufficient to run the schools
of the district seven and one-half months in the year and pay the-' 
salary of the city superintendent, the board may increase such levy 
to the amount actually necessary, but such increase shall not exceed· 
in the aggregate twenty-five cents on the hundred dollars valuation• 
of said property. 

Sec. 22. Until commissioners are appointed or elected and quali
fied the board· of education of. Ed ray district now in office shall be· 
governed by the provisions of this act, and shall exercise the powers
herein conferred upon the board of education of the independent 
school district of Marlinton. 

Sec. 23. The board of education of the district Qf Marlinton is
hereby authorized and empowered at any time after this act takes 
effect to issue and sell the bonds of said district and with the pro
ceeds erect one or more public school buildings within and for the use 
of the said district; such bonds to bear interest at a rate not exceed
ing six per cent. per annum and become payable in not less than five· 
or more than twenty years from the date thereof. 

Sec. 24. No indebtedness incurred under this act shall exceed 
when added to· any existing indebtedness of said district five per cen
tum of the value of the taxable property of said district, until the first 
day of January, 1906, after which time it shall not exceed two and 
one-half per centum of such value, such value to be ascertained by the· 
next preceding assessment made with reference to state and county 
taxes nor shall such bonds be issued without due provisions for the· 
assessment and collection of a direct annual tax sufficient to pay an
nually the interest thereon and the principal thereof at their ma-
turity; nor unless all questions connected therewith shall have been
first submitted to a vote of the qualified voters of the said district,. 

and three-fifths of all the votes cast at such election shall have been
in favor of such issue. 

When the said board shall deem it expedient to exercise the power 
• hereby eonferred an order shall be made and placed upon the minutes: 
at a general meeting specifying the purpose, amount and denomi
nation of the bonds proposed to be issued, the date of maturity and' 
the plan adopted to meet the payment of the principal and accruing: 
interest. Such bonds shall be of the denomination of one hundred 
dollars or a multiple thereof. 
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Sec. 25. The board may provide in such order for the payment 
after three years of the principal of one or more of such bonds in 
each year so that when they become payable according to their face 
not more than one bond will remain unpaid, or unprovided for or a 

sinking fund may be created with a view to the pay-rnent of the 
aggregate or principal when they become so payable. 

Sec. 26. At least four weeks before the election to take the sense 
of the voters as to any proposed issue of bonds the president of t,he 
board sha 11 issue his proclamation to the voters of the district notify
ing them of the time and places of ·holding the sarne and the object 
an<l purposes thereof embodying therein a copy of the said order and 
such proclamation shall be inserted once a week for four successive 
we(':rn, next previous to th� day designated in the different newspa
pers pubfohed in the county and posted for a period of thirty days at 
the front door of the postoffice and at three more places in the district. 

Sec, 27, Such election or elections shall be provided for, held, 
con<lucted and the result ascertained and declared as provided by law 
for holding and ascertaining and declaring the result of_ general elec
tions and at such time after this act takes effect as shall be designated 
by the board of education and at the usual place or places of voting 
in said district. The secretary of the board of education shall enter 
upon the minutes of the board the result of the election. 

Sec. 28. All the ballots to be voted at such election after stating 
the amount of bonds to be issued and the purpose for which they are 

to be used shall have written or printed thereon the words "For t.he 
bonds" and the words "Against the bonds," but the form of ballot 
shall not be material so long as it shows the intention of the voter on 
the issue of the bonds. In the event that the result of such election 
is favorable to such issue the board shall have authority to purt?hase 
upon reasonable terms real estate within the district suitable for 1 he 
pmpose and to erect thereon such new public school buildings and to 
sell upon the best terms prncticablc the school buildings no"'- used and 
the land upon which they are now located applying the proceeds of 
such sale to such purposes; and should any surplus remain to the 
payment of interest of such bonds. 

Sec. 29. The assessment made under the provisions of this net 
shall be levied by said board of education and collected by the sheriff 
of Pocahontas county as the levies for the said county are made and 
collected and the amounts of said levies shall be charged in full to the 
said sheriff who shall be held to account for the same, but said l;>oard 
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of education shall not during any one )•ear incur any expense that 
shall exceed the amount of available funds received for school pur
poses during that year. 

Sec. 30. The sheriff shall annually make such settlements with 
the board of education as the general school law may provide and for 
collecting and disbursing the taxes assessed by the board of education 
he shall be entitled to receiYe a commission of not more than five per 
cent. upon the amount collected. He shall receive nothing for re
ceiving and disbursing the state fund. 

Sec. 31. No money shall be paid out by the said sheriff of said in
dependent school district of Marlinton, except on an .order signed by 
the president and secretary of the said board of education and specify
ing on its face the particular account to which the same is chargeable 
and the purpose for which it is drawn -nor shall any credit be allowed 
to the said sheriff in his statement which settlement shall be made an
nually with the said board upon any voucher except an order. 

(Houae Bill No. 30.) 

CI-IAPTER 26 

AN ACT to amend and re-enact sections 12, 13, 14, and 18 of chapter 
85 of the acts of 1897, relating to the Independent School District 
of Morgantown. 

[Passed February 13, 1905. In effect 90 days from passage. Approved February 
18, 1905.] 

SEC. 
12. Superintendent, bis duties. 
13. Examining committee; Ile duties 

and compensation : examination 
of teachers; when and where 
held ; subjects prescribed by 
board of education. 

SEC. 
14. Donrd to nppolnt teachers; their 

duties and compensation. 
18. Donrd to Issue bonds under certain 

conditions and purposes. 

Be it enacted by the Legislature of West Virginia: 

1. That sections twelve, thirteen, fourteen and eighteen of chapter 
eighty-five of the acts of one thousand eight hundred and ninety
seven be amended and re-enacted so as to read as follows: 

Sec. 12. Annually, on the first Tuesday in June, or as soon there
ifter as circumstances will allow, the board of cuucation shall ap
point a superintendent of schools for the said district and fix the sal
ary; said superintendent in addition to the unties specified in this act 

' 
. 
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shall perform such other appropriate duties with relation to the 
. schools of the district as the boirrd may prescribe. It shall be the 
duty of the superintendent to make such reports to the board of edu
cation of the character and condition of the schools of the distrir.t 
as shall enable the secretary to make his required report to the county 
superintendent. 

Sec. 13. The superintendent of schools for the said district, to
gether with two persons appointed by the board of education, shall . 
act as an examining committee for the district; and it shall be the 
duty of said committee to examine all applicants for positions as 
teachers in the district, but no applicant shall be entitled to exam
ination who shall not furnish satisfactory evidence of good moral 
character. The examining committee shall issue to such applicants 
as they shall find entitled thereto certificates of qualification, num
bering from one to three, according to the merit!I of the applicant, 
the different grades of certificates corresponding as nearly as may 
be to the standard required by the general school law. No certifi
cate shall be granted for a longer term than one year, but 
a number one certificate may be renewed from year to year by the 
board of education on the recommendation of the superintendent. 
Examination shall be held at such time and place tts the superinten
dent may appoint. The subjects for examination shall be prescribed 
by the superintendent with the consent of the board of education. 
The examining committee may receive such compensation for hold
ing the examination as the board may allow not to exceed three dollars 
per day for time actually employed in conducting examinations, 
grading manuscripts and issuing ccrti ficates. 

Sec. 14. The board of education shall appoint all teachers for . 
public schools of any grade within the district, and fix their salaries 
at a meeting held not later than the third l\Jonuay of August of any 
year; but this provision shall not prohibit the appointment of addi
tional teachers after said meeting if it shall be found advisable to 
make further appointments. No person, however, shall be employed 
to teach in any public school of the district who does not hold a cer
tificate of qualification to teach a school of the grade for which the 
appointment is made, issued by the examining committee as here
inbefore provided. 

Sec. 18. The board of education of the said· distrid is hereby 
authorized and empowered at such times as they may deem advis
able to issue and sell the bonds of said district, and with the pro-
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ceeds erect one or more public school buildings within and for the 
use of said district; such bonds 1:o be.ar interest at a rate not ex
ceeding six per centum per annum and to become payable in not 
less than five nor more than thirty-four years from the date thereof. 

(Houae Bill No. 28.) 

CHAPTER 27. 

AN ACT relating to the Independent School District of Ravenswood, 
in Jackson county. 

[Paaaed February 10, 19015. In effect from passage. Became a law wltbout the 
approval of the Governor.] 

ssc. 
1. Boundary line■ ot proposed achoo! 

district defined; board of educa
tion ; how elected. 

2. P roperty of d !strict ; to be aold un
der certain conditions. 

I. Board made a corporation; Its cor
porate powers. 

,. 

}

Election to elect commissioners to 
constitute a board of educntlon; 
when and for what term ; vncan
cy; bow fllled; general achoo) 

15. law not to apply In certnln cnse. 

SEC. 

6. Election ot preoldent and secretary 
ot board of education; duties of 
secretary. 

7. ) General powera of board of educa
l
\ 

tion as to sd1ools: as to levies; 
8. as to the admission ot pupils. 
9. Taxes tor 1cbool nnd building pur

poses; levy limited; not to ba 
used for aoot.bcr 1,urpose. 

10. Inconsistent act• repealed. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. The town of Ravenswood, and the tract of two 'thousand 
four hundred and forty acres of land, granted to General George Wash
ington, on which it is located, shall constitute an independent school 
district. And a boilrd of education to consist :-i{ three commissioners, 
and which shall hitve exclusive control of the schools within the fame, 
shall be elected as provided for by law. 

Sec. 2. The property, real and personal, within the district of 
Ravenswood now vested in the board of education of suid district. 
shall remain so vested in said distric-t until sold or disposed of by 
said board of education, whicq. said board of education may do, with 
the sole intent and purpose of securing more suitable grounds and 
buildings for the accommodation of i,aid schools: and the i,aid boar<l 
shall have the same rights and shall exercise the same powers and 
perform the same dut.ies including the right to purcha�P. and hold for 
school buildings, within said district,, and be governed by the same 
laws as boards of education of districts are, except only so far as ot.her
�ise provided by this act. 
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Sec. 3. The board of education of' said district herein provided 
-for shall be a corporation by the name of the Board of Education of 

the Independent School District of Ravenswood, and by that name 
may sue and be sued, plead and be impleaded, purchase, hold and grant 
.so much estate, real and personal, as may be necessary for the pur
pose of this act, make ordinances, by-laws and regulations, not incon
sistent with the laws of this state, for the government of all persons 
and things under its authority, and the proper conducting of its 
affairs. 

Sec. 4. The qualified ,oters of said district, i;hall at the time and 
place the superintendent of free schools is voted for, in said diEtrict, 
for the year one thom:and nine hundred and six, elect three members 
of said board. Th':? person receiving the highest number of votes, 
shall hold his offic<> for six year;;. The person receiving the ·ne:xt 
highest number of votes, shall hold his office for four years. The per
son receiving the next highest number of votes shall hold his office 
for two years. The term of office of the members of said board elected 
under the provisions of this section shall commence on the first day 
of July next succeeding their election. 

Sec. 5. 'l'here shall be elected in said district every two years at 
the gl'neral election one member of said board, who shall hold his of

fice for six years, commencing on the first day of July succeeding his 
election. The mcmheri, of the said boa.rd now in 0ffice, sh:tll continue 
therein until their successors shall be elected and qualified as pro
vided by this act. Any vacnP-cy in said board shall be fillc-d by ap
-pointmcnt of the board for the unexpired term, unless it be for a 

period extending beyond the, fii-:;t day of July after the next general 
• election, in which event such appointment shall be until the next 

general clce:ti0n, at which election a member shall he electEcd to fill 
such vacancy, and the per::1on ,::o elected shall enter upon the duties of · 
his office on the first day of the month succeeding his election. The 
provisions of the general echool Jaw in relation to trustees i:hall not 
apply to said district. 

Sec. 6. The said boarcl of education 1:hall, at their first meeting, 
or as soon th!'rcafter as may be practicable, elect one of their number 
to act as president and another to act as secretary of said board, or 

may elect a secretary not a member of said board. who shall perform 
all the duties which are to be performed by the president and secre
tary as requireu. by the general school law, which may not be incon
sistent with this act. 
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Sec. 7. The board of education of the independent school di;:trict 
of R:ivenswood, shall have power to establish :m adequate number of 
primary schools, and a. central high school, by such name as may be 
prescribed by said board, in which may be taught all the brunches of 
education usually taught in college, and shall have power to r.dmit 
to said schools pupils not residents of said district, upon payment of 
such tuition as they may pre$Cribe. 

Sec. 8. It shall be the duty of the board of education of said dis
trict to determine, at their annual meeting, on the first :Mond:iy in 
July, as near as practicable, the amount of money necessary to be 
levied, in addition. to all other available fund.;;

_. 
to carry on school;: 

within said district for not less t.han nine months during the succ<.>ed
ing year, for which amount said board shall levy a tax upon the 
property included in said district, and collect the same; and a lien is 
he1·eby declared .to i?xist on the real estate taxable in said diHtrict, 
for all taxes levied thereon; and the said board i;hall carry into effect 
the provisions of this act, in the same manner as other tax is collected 
under the provisions of the• general school laws of this state. The 
said school district shall not be entitled to receive it,, share of the 
state school fund for any year, until the board ('f cduc?.tion i:hall haYC 
.first levied the tax above proYided. 

Sec. 9. The taxes raised in said district for school and buildin'{ 
purpose:; shall never exceed the rate prescribed in the law rc>lating to 
general free schools, except to pay bonded indebtedness, they may lay 
a levy not to exceed forty cents on the one hundred dollars for building 
fund, and the amount so levied and collected, as aforesaid, may be en
tirely for educational purposes, or entirely for buildin� purposes, or 
partly for either, as the board of education, from time to time may 
deem expec1ient, but shall not b� used for any othEr purpose. 

Sec. 10. All acts and parts of acts inconsistent with this act arc 
hereby repealed. 
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(Senate Bill No. 202.) 

CHAPTER 28. 

AN ACT to establish a high school in the county of Ritchie, upon a 
site to be donated by General Thomas M. Harris. 

[Passed February 18, 1905. In effect 90 days from passage. Apprond Februal'7 
24, 1905.] 

Sze. 
1. · Nnme oC school. 
2. t Tbc board, or w·hom It shall con-
3. S slat; It• powen. 
4. Board made a corporation ; Its pow

ers. 
15. Levie•. 

Sze. 
6. Quallllcatlon of puplla. 
7. Collection and d lsburaement or 

funds; by whom. 
8. Compensation oC member■ of board. 
9. Submitted to vote. 

WHEREAS, General Thomas M. Harris of the town of HarrisTilie 
in the county of Ritchie and state of West Virginia, has offered to 
donate three acres of valuable land in or near the said town of Har
risville, West Virginia, on which to locate and establish a county 
high school for the said county of Ritchie; now, therefore, 

Be it enacted by the Legislature of West Virgin·ia: 

Sec. 1. That a high school be and the same is hereby established 
in the county of Ritchie, in or near the town of Harrisville, state of 
West Virginia, which shall be known as the "General Thomas M. 
Harris High School of Ritchie County," the site for which, consisting 
of three acres, is to be donated by General Thomas l\f. Harris. 

Sec. 2. The board of directors of said high school shall consist 
of the presidents of the boards of education in the several magister
ial districts of the said county of Ritchie, the president of the Harris
ville independent school district in said county of Ritchie, and the 
county superintendent of free schools in said county of Ritchie who 
shail be ex-of/icio president of said board; whose term of office shall 
be for the period for which they were elected or appointed. 

Sec. 3. The said board of directors, as heretofore constituted, 
shall have full power and authority to make such rules and regula
tions as they may deem necessary for the. management and control 
of said high school; employ necessary teachers and fix the salaries 
of the same; establish a graded course of study and grant diplomas 
upon graduation of pupils, and perform such other acts as are neces
sary and essential to the welfare and maintenance of said high school; 
and shall elect a secretary and treasurer, neither of whom shall be a 
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-member of said board of directors, and shall allow them a reasonable 
-compensation for their services. 

Sec. 4. Such board of directors shall be a body corporate, and as 
such may sue and be sued, and shall receive, hold and dispose of 
according to the usual forms of law, and the intent of the instru
ment conferring title, all gifts, grants or devises made for the use 
of such high school, and shall be deemed the owner of all property 
belonging to said high school, and shall be liable for aH claims which 
may legally exist against it. , 

Sec. 5. For the pmpose of establishing such high school a lcv:,, 
not to exceed twenty-five cents on the one hundred dollars valuation, 
of property for taxable purposes, for the first year, and not to exceed 
ten cents on the one hundred dollars valuation of property for taxa
ble purposes after the first year, may be laid; and a further levy not 
1;o exceed ten cents on the one hundred dollars valuation of property 
for taxable purposes, for the maintenance of said high school, may 
be laid annually; and the county court of the county of Ritchie is 
hereby authorized to lay such levy in accordance with the proYisions 
-0f this section, for the pm-pose of erecting, building and maintaining 
said high school. 

Sec. 6. The qualifications for admission to the said county high 
school shall be subject to such regulations as may be prescribed by 
the said board of directors of said county high school. 

Sec. 7. All revenue from taxation provided herein, shall be col
lected and disbursed by the sheriff of the county of Ritchie in the 
manner provided for by general law. 

Sec. 8. The members of the said board of directors shall be 
allowed a compensation of two dollars per day for their sen·ices for the 
time they are actually employed in transacting the business of said 
high school, not to exceed ten days in any one year. 

Sec. 9. But before this act shall take effect, it shall be submitted 
to the voters of Ritchie county at the next general election to be held 
therein in the year nineteen hundrd and six; and to the official bal
lot to be voted at said election shall be added, "For County High 
School," and "Against County High School," and if a majority of 
the votes cast at said general election, shall be in favor of said county 
high school, then this act shall be of binding force and diect from the 
time of the official announcement of said vote. 
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(Hou■e Bill No. 295.) 

CI-I AP,...rER 29. 

AN ACT to empower the board of education of the Independent 
School District of Ripley, in the county of Jackson, to borrow 
money and issue bonds for the erection, completing and fur
nishing of a public school building. 

·[Pasaed Februnry 10, 1905. In effect 90 days from passage. Approved Febru&r7 
15, 1905.) 

'SEC. 

I 

SEC . 
1. 

1
- Board or education to l••ue bonds; 3. · Debt shall not be contracted unleH 

when :ind for what purpose; de- submitted to voters at clcctlon 
nomination; when payable; rnte to be held within certain period 

2. or interest. , and under certain condltlone. 

Be ·it enacted by the Legisla.lure of lVest V-irgin·ia: 

Sec. 1. 'l'hat the board of education of the independent school 
-district of Ripley, in the. county of. Jackson, be and is authorized, 
and hereby cmpo\\·ered, at any time within one year from the pass
.age of this act, to borrow money and issue theref:>,· bo1!ds for the 
purpose of erecting, completing and furnishing a pul)lic school build
ing for the use of said independent school district. 

Sec. 2. Said bonds shall be of the denomination of one hundrerl 
-dollars, and be pa_rnble in not less than fh·e, and not more than twenty 
years from their date, at the option of said board of education, with 
interest thereon at the rate of not exceedng fiye per centum per an
num, payable annually: provided, that such indebtedness shall not 
exceed including existing indebtedness, in the aggregate five per 
centum of the taxable property in said independent school district, 
to be ascrrtaincd b_v the last assessment made for state and county 
taxes next before the incurring of saill indcbteclness; nor without at 
the same time providing for the eolleetion of n direct annual tax 
sufficient to pay annually the interest on such indebtedness, and the 
principal thereof when due ond paynhle. 

Sec. 3. But no debt shnll be contracted, under this act, unless all 
questions connected therewith shall ha,·e first been submitted to the 
voters of said independent school district, nt on election to be held 
therein for the purpose, and shall have received thrce-fiftlis of all the 
votes cast for and against the same. Said election shall be held in said 
town of Ripley at the court house therein after thirty days' notice 
thereof shall have been published in the brn newspap�rs therein, 
and shall be conducted under the supervision of, and the result ascer
tained and certified by the said board of education. 
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(Senate Bill No. l!l.) 

CI�APTER 30. 

AN ACT to crcat� n.nd establish the Independent Sch-)ol District of 
the City of Sistersville,. county of Tyler. 

{PaHed Febru1u7 22, 19015. In elrect Crom passage. Approved February 25, 1905.]' 

Sze. 
1. Boundary lines oC proposed school 

district defined. 
2. l Election to enlarge and establish 
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�
-
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•· 

i
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for what term ; exceptions ; proc-

t.o lnmatlon to votus; notice to be 
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J 
tlflcates of result to be filed with 

6. secretory; oath or office. 
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missioner; bow filled. ·· 
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}
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nod salary; teachers and super
intendent to be elected; bow; 

10. expenditure or money; Quorum. 
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porate powers. 
12. I Board to have control or schools 

nod make rules; who admitted as 
t pupils; to prescribe text book•; 

18, J power to establish other schools. 
U,. Admission or pupils lo various 
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SEC. 
15. School for colored children shall be 

eslabl ls bed. 
16. Superintenent to be appointed ; bis· 

salary; his duties; removal; un
lawful to receive girts tor cer• 
tain purposes; penally therefor. 

17. l Teacbers subject to certain rules ; 
18. ) board to appoint and Dx salaries. 
19. Unexpended Cuud of Llncolu dis-

trict; boards or education of 
each d lstrlct to make settlement. 

20. {Annual levy for certain spcclftc 
21. ) purposes; limit to such le,·y. 
22. Board now lo office to exercise cer

tain powers until the election or 
comm tsslooers. 

2a. 1 SisterHIIIC board to sell bonds tor 
• I <·crtaln purposc-s: intcr(lst and 

to r time payable; denomination of 
I said bonds: boards may pro,·lde 

25. J for payment after three years. 
1 President to Issue proclnmallon as 

26. 

f 

to bond Issue; to be publlsbed In 
ncw!ipapers. clc.: elcctio11. how 

to conducted; board lo appoint 
election officers; authority or 

28. bo:ird to purchase and sell prop-
erty. 

29. -
�
How school moneys paid out; sher-

to llt's settlement with board ; bis 
31. per c•nt. !or collecting. 

Be it enacted by t.lic Lcyislniur('. of West Virgi11ia: 

Sec. 1. That in thr.> event a majority of the votes enst at an elec
tion to he held •m the fir2t 'L'nci;day of :\fay, one: thon;;ar,ri nine hun
dred and five, be in favor thereof, the following described territory 
in the count:,, of Tvler shall, nftcr the result of !;urh ckction is ns• 
certaincil and dechrcd, be the Independent Schc,ol Distric l of Si,;
tersville. b-wit: 'J'h� city of Sistersville ancl the territory ,•ontnincd 
within the following described boundaries, a11d being the same terri
tory included in what is now sub-school district N"o. <i '.>f Lincoln dis
trict, Tyler county, West Virginia, and which is particularly described' 
as follows: 

Beginning at :i stake aud i;tonc pile on the bank of ih(:; Ohio river, 
525 feet down said river from a common corner of 1:J.ncls of •r. N. 

Wells and Epb. Wells on said river bank, said !>eginning corner being· 
in line with and oppositH the entrance to the lane commonly known a::l 
the Eph. Wells' lane; thence in a straight line and parallel whh the· 
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,division line between lands of said Eph. and T. N. Wells, S. 50, E. 
4,000 feet, to a sl.1.ke an<l. stone pile in the back line of lands of said 
Eph. Wells, heing an old patent line, and bein.7 the division liae be
tween the lands of the said Eph. Wells and Nathan Salisbury; thence 
up and with said old patent line K. 36, E. 8,4GO feet, to a large white 
-oak in the south line of land of J. T. Jones; said white oak being 
the origmal nort.hcnst c:ornr.r of what is commonlv known 8.3 the 

.Samuel Corbitt or Raleigh Moore tract, now a corne; b(;.twern Lazea-r 

.and the l\IcCoach and West tracts; th1mc·e continuing the same 
·straight line and cro;,sing the J. 'l'. ,Jones, Eveline Rus:;cll and Hc:nry 
W. :McCoy tracts of land to a black oak, being the so11tJ1ead <:orne·r 
-of the ,Joshua Ruc;sell farm, and also an established wrnPr to said 
.Joshua Bussell farm and land now ow.ied by said Henry W. l\fcCoy; 
thence with the division line between the &1it] Joshur. Hus�ell farm 
and mid land of Henry W. McCoy N. 82, W. 2,574 f!:ct, tc a white 
11ickory (now gone), being an old original patent corner on the bank 
-of the said Ohio river; thence down tl1e said river with the meanders 
thereof and binding thereon 11.:�50 feet, to the done pile, �-he place 
-of beginning. The territory clcscribecl a hove is identic!!.l with what is 
now sub-school district No. 6 of Lincoln district, Tyler county, West 
Virginia, and is to constitute and be known as the Independent School 
District of Sistersvil!e. 

Sec. 2. At a special election to be held in pursuance of law with
in Lincoln district d Tyler county, on the fir�t 'Tuesd1.1y in :May, one 

thousund nine hundred and five, it shall be �he duty of tl•e c,rnnty 
-court of 'l'ybr county to ,:;ubmit to the legal a1Hl competent voters 
residing in Lmcoln dislrid, the <JUestion of the adoption or rejection 
-of the provisions of this ad, of which cledion tlw said county court 
shall give thirty dnys' notice by posting the same in three public 
places within said Lim:oln di�I rict, or by publiration of snid notice 
on�e a wc�k for fo11r wcrk1:< prior th1'rcto in some new::pap,�1· of gen
.era} circulation in Tyler county, or both. Said election shall be held 
and conducted, nnrl the rcs11\t thereof ascertained o.rnl declared, in 
·all respects as now provided by lnw for general elections in this state. 
The officers to conduct said election and the ballots to be voted there
.at shall be appointed rind prepared by the said county court, which 
said ballots slrnll hu.ve printed thereon, "For Jnrl('pencl,�nt District," 
and "Against: In,lependcnt. Di!<trict"; anrl the legal vokrs in said dis
trict votlnrr at !:aid election in fnrnr of the e;:tablishment of said in

<lepcr.dent "district shall strike from· the ballot -rnt<'d oy them the 
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words, "Against Tndr.pendcnt District,'' and th0sc v�ting at said. 
election against the ci-tabli!:hment of said iml:·pcndent ,list1ict shall 
strike from their ba llols the word;;, "For I ndcpend•�n t Dis! rict." The:· 
said ballots and the necessary booths, ballot boxes, poll books; and all 
other applianc('s required by law and ncccssa1y for lhc holding of 
such elccfrm, ehull be furnished and supplied by thi: �aid county 
court, which shall also perform all the duties anrl be subjc,d to all thr; 
penaltiei:: prescribed by law for ballot commissic,ners. The expense of 
said eleetion �hall he paid by the board of ed11cai.ion c:' Lir,coln dis
trict, in case a majority of the voters voting at said clee i:ion is agi1in,:t 
the establisluncut of said independent district; but otherwise, such: 
expense shall be paid by the board hereinafter provided for a:nd elect
ed at sajd election. Immediately after the i-atiiicatinn of this act 
the conut-y superintendent shall appoint three commissioners, al-;->· 
residing and being legal vote:rs within said bom,rlarie�, wLosc term 
of office shall expire, one of said commissioners on the first day of 
July, 1907, and two, two _years therc·after; the county :;uper:_ntendcnt 
to designate the term of oJficc of each member. 

Sec. 3. The said three eommis:,ioncrs shall constit!lte 1hc boarcl 
of education of the independent school district of Sistersville.· 

Sec. 4. On the first 'fucsday in May, 1907, and every two year� 
thereafter there shall be an election held for the independent school 
district of Sistersville, for the purpose of electing one or more com
missioners respectively of the board of education of the independent 
school district of Sistersville. The said commissioners shall be 
elected for, and hold their office four yrnrs, beginning on the first 
day of July after said election, unless sooner removed from office for
causc. For the purpose of said election, there shall n•Jt l:,e less than 
two voting places in the said cli,;trict, which voting places ,:hall be
fixed by the said board, and the plaees shall be clcsi�nnkil h_y the
president of the said board in his ·proclamat,on for an election a-; 
provided for in the next l'ee:!ion, and.said election slrn1l be held and 
<'ouductcd and the result thereof ascertained :md clcci:.rccl in all re
spects as now provioed b_y la.w for genera I clcdion" in this state. ancl 
as provided for in sc·dion six, excepting, howewr, that the i;nid board' 
shall be vested with autht)J·ity to appoint election offic<'rJ and to per
form all t�e duties and funetions relative to said <:!lcetion. 

Sec. 5. Such el•.!Ctions shall be ealled by the pn•side11 t cf the hoarrl 
of education of the independent school district of Sistersville, by a 
proclamation to the votcr3 of said district, notif}·ing them of the time-
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and place of holding the same, and the purpose thereof, and the 
places fixed by said board in the said district for holding th� said 
election; said proclamation shall be posted on the front door of the 
city ouilding in the city of Sistersville, and at two othr:r conspicuous 
places in the said district at least four weeks previous to the day 
designated for the said ekrtioo, or the ,;ame shrill be puhlid1ecl in n 
newspaper published in Sistersville, for a period of four weeks prior 
to the day of said ekction. 

Sec. 6. Such eli?ction or elections under this ,act shall he held and 
conducted in the same manner as a municipal election of the city of 
SistersYille, and shall be held and conducted by the officers appointed 
by the hoard of erlucation to holrl such electic_,n, in a�r:c,rd::mce with 
the law of the state and the rules and regulations governing the elec
tion of rnnnic·ipal officers of said city; nnd the officers conducting 
such election shall a$certain nncl certify the result to the secretary 
of said board, within three days thereafter. Su·::h resnit shall within 
ten days after the same is so certified, be noted on the minutes, and 
th<: certific;1tcs filed with the i'ecretary. And the officer so elected 
shall, wilhin twenty days after his election or appointment, and before 
he shali �nt<:r upon the duties of.his cffice, take and subscribe the 
oath of 0fficc as prescribed for district officers, as provi,led by generat 
laws, whic-h mny be done before any person, authorized by law to ad
mini:,l:er oaths, or before the president of the board of education oi 
said inclepcn<lcnt school dist.rid, which said ·oath of office, together 
with the cert:i ficatc of the officer administering the same, shall be filed 
with th� said board of education. 

Sec. "/. Any vacancy that may occur in the otficc of i:chool com
missioner hy death, rc�ignntion, refusal to scn·c er otherw!se. shall be
filled by the hoarcl of education of the tlistrict at their Jirst regular 
meeting thereafter, or n;; s::vm a-; circumstancc-s will permit, by tl1E:, 
appointment of a suitabli! pf'r,snn. who sh.ill held hi;: offirn until the 
next election of sc-hool commissioners, when a commissioner shall be 
elected ior the lmcx�iired term. 

Sec. 8. The hoard of education shall elect annually, at the fir<>t 
meeting, one of their members to act as president of said beard, who 
shall perform all the duties which arc required to be performed hy 
such officer of any board of eel ucation, which rnuy not be inconsistent 
with the provisions of this act. 

The board shall elect at the same time a Sf'<'rdary, who shall per-
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form such duties for said board as are required of secretaries of ot!:er 
boards of education. 

The president shall have one vote as commissioner, an<� shall nol. 
vote upon any question a�ising in the board by reason of being said 
officer. 

Sec. 9. The secretary shall record in a book provi-ied for the p:ir
_pose, all the official acts and proceedings of the board, which shall be 
a public record, open to inspection to all persons interested therein. 
He shall preserve in .\lis office all papers containing evidence of title, 
contracts and obligations; and in general shall record and keep on 
file in his office all such papers ,m.'l documents as m2y be rcquil'l:d by 
any of the provisions of this act, or l>y any order of the boanl of e .. 1 u
cation. He shall annually, between the first and twentieth of July, 
make report to the county superintendent of such facts in his posses
sion as may be required by the general school law of the state. For 
his services he may receive such compensation, not exceeding one lnm
dred dollars per annum, as the board may allow. ln his absence, the 
board may appoint a secretary pro te1nvore. 

Sec. 10. 'l'hc board of education shall hold stated meetings at 
-such times and places as they may appoint, not less than two mcmberd 
heing required to constitute a quorum for the transaction of business. 
Special meetings may be called by the president; or at the request 
of any member, by the secretary. '£he concurrence of two mcmber:i 
of the board shall be required to elect superintendent or teachers, an1 
to decide all questions involving the expenditure of money. The me�!
bers of the board of education shall receive no compensation. 

Sec. 11. The board of education of the independent school dis
trict of Sistersville shall be a body corporate in law, and as such muy 
purchase, hold, sell or convey real estate or personal property for the 
purpose of education within the district; may receive any gift, grant, 
donation, or devise; may become party to suits and contracts and do 
other corporate acts. They shall have the management and be vested 
with the title to all real and personal property for the use of the pub
lic schools within the district, and shall manage and dispose of the 
same as will, in their opinion, best subserve the interest of the dis
trict. 

Sec. 12. The board of education shall have exclusive cont;·ol 
of all schools within the district; shall have power to make all t)P.c

essary rules and regulations for the government of the schools of the 
district, for the admission of pupils therein and for the exclusion of 
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pupils whose attendance would be dangerous to the health or detrimen
tal to the morals or discipline of the school. 'They may prescribe text 
books for the use of the schools in the district, supplementing the list 
.adopted for the county, and may furnish books and stationery for the 
use of indigent children in attendance at the schools. They may fur
nish all necessary apparatus and books for the use of the schools and 
incur all other expenses necessary to make the system efficient for the 
purpose for which it was established, and pay the same from the 
building fund of the district. They shall have power to establish such 
-other departments in said school, such as manual training, music, 
<lrawing, etc., as shall be deemed advisable to the interest of said in
<lependent school district. 

Sec. 13. The board of education shall have power to establish 
within the district such schools, including a high school, by such 
name as may be prescribed by said board, as may in their judgment 
be best for the interest of the district. The branches to be taught in 
the high school and other schools within the district shall be such as 
are prescribed by the board of education. The schools of the district 
shall be subject to such grading as the board may direct. The said 
high school shall be open to all pupils in Lincoln district, but no 
pupil shall be entitled to enter such school until the city superintendent 
:rnd the principal of the high school shall have examined said pupil 
.and satisfied themselves that the said pupil has made clue proficiency 
i.n the branches taught preparatory to the high school. 

Sec. H. Admission to the various schools of the district shall be 
Jtratuitous to all children, wards and apprentices, or actual r.::sident 
within the district between the ages of six and twenty-one years; 
provided, that admission of pupils, residents of one. sub-district to the 

schools of another shall rest with the board of education. Non-resi
dents of the district may be allowed to attend the schools of the dis
trict upon payment .in advance of such tuition as the board of educa- . 
tion may prescribe. 

Sec. 15. 'l'he board of education shall establish within the district 
-one or more separate schools for colored children, whenever they deem 
it necessary, so as to afford them so far as practicable the advantages 
and privileges of a free school education. All such schools shall be 
under the. management and control of the board of education, and 
shall be subject to like general regulations as other schools of the d-is
trict. 

Sec. 16. Annually, on the first meeting in July, or as soon thereaf-
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ter as circumstances will allow, the board shall appoint a supcrintencl:
ent of schools for the district, and fix his salary. Said superintendent, 
in  addition to the duties specified in this act, shall perform such other 
appropriate duties with relation to the schools or district as the board 
may prescribe. He shall be liable to removal by the board of educa
tion for any palpable violation of law or omission of duty, but he 
shall not be removed unless charges shall be preferred to the board by 
a member thereof, and notice of a hearing, with a copy of the charges 
delivered to him, and an opportunity be given him to· be heard in his 
defence. When the office shall have become vacant from any cause, 
before the expiration of the term for which the superintendent shall 
have been elected, the board of education shall fill the same by appoint
ment for the unexpired term. It shall be the duty of the superintend
ent to make such report to the board of education, of the character 
and condition of the schools of the district as shall enable the secre
tary to make his required report to the county superintendent. The 
superintendent shall not directly or indirectly receive any gift, emolu
ment or reward for his influence in recommending the use of any 
book, apparatus or furniture of any kind whatever in the schools of 

· the district. And upon conviction thereof, after having been given 
a hearing as hereinbefore provided, he shall be discharged from fur
ther duty. 

Sec. 17. Teachers shall be subject in all respects to the rules and 
regulations adopted by the board of education, and they may be re
moved by the board for incompetency or grossly immoral conduct, up
on complaint of the superintendent or any member of the board. 

Sec. 18. The board of education shall appoint all teachers for· 
public schools of any grade within said district, and fix their salaries. 
at a meeting held not later than the third Monday in August of any 
year; but no person shall be employed to teach a school of the grade 
for which the appointment is made, including the superintendent,. 
without having a satisfactory certificate obtained and issued as re
quired by law in the ·examination of teachers for the public schools of 
this state. All appointments of superintendents and teachers shall be· 
in writing. 

Sec. 19. All school moneys, whether belonging to the teachers' or 
building fund of Lincoln district, which may be unexpended when 
the provisions of this act take effect, or to which said district may be 
entitled for the year nineteen hundred and fo·e, shall be divided be
tween the said Lincoln district and the independent school district of 
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Sistersville, in proportion to the amount of taxable property in each 
of sai�l districts, after the creation of the said independent school 
district of Sistersville. 

The latest available assessment for state and county purposes shall 
be taken as the basis of such settlement and division. It shall be the· 
duty of the board of education of each of said districts, within two 
months after the passage of this act, to make settlement provided for· 
in this section. 

Sec. 20. It shall be the duty of the board of education at their 
annual meeting, not later than the first :Monday in August next fol
lowing, ancl annually thereafter, to ascertain as nearly as possible the 
amount of money, in addition to all of the available funds, which 
ought to be expended for school purposes in said district to keep the· 
schools in session at least nine months in the year; for which amount 
the board shall levy a tax upon the property included in the district 
and the residents thereof, ancl the same shall be collected under the 
provisions of the general school law of the state. 

Sec. 21. The taxes to be raised as aforesaid for both teachers' 
and building fund· in said school district shall not exceed the rate 
now provided for under the provisions of the general school law of the 
state. 

Sec. 22. Until commissioners are elected and qualified, the board 
of education now in office shall be goYerned by the provisions of this 
act, and shall exercise the powers herein conferred upon the board 
of education. 

Sec. 23. The board of education of the district of Sistersville is 
hereby authorized an<l empowered, at any time after this act takes 
effect, to issue arnl sell ihc bonds of said district, and with the pro
ceeds cr<'ct one or more public school bnilclings within and for the 
use of the said 11 ii:! rict; sueh hon<ls to henr interest at a rate not 
exceeding six per centum prr 11111111111, nn,1 to become payable in not 
less than fiyo nor more than tm•nty _yf'ar� from date thereof. 

Sec. 2-1-. No .inclcbtc1lnrss inc111-rN1 under this act shall exceed 
when added to any rxi!"ting imlehtcdncss of said district, fo·e per 
centum of the value of tho taxal,Je property of said district, such 
value to be ascertained by the next preceding assessment made with 
reference to state and county taxes; nor shall such bonds be issued 
without due provisions for the assessment and collection of a direct 
annual tax sufficient to pay annually the interest thereon and the 
principal tlwreol at their maturity; nor unless all questions con-
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nected therewith shall have been first submitted to a vote of the 
-qualified voters of the said district, and three-fifths of all the votes 
cast at such election shall haYe been in favor of such issue. "When the 
said board shall deem it expedient to exercise the power hereby con
ferred, an order shall be made and placed upon the minutes at a gen
�ral meeting, specifying the purpose, amount and denomination of 
the bonds proposed to be issued, the date of mahirity and the plan 
adopted to meet the payment of the principal· and the accruing in
terest. Such bonds shall be of the denomination of one hundred dol
lars, or a multiple thereof. 

Sec. 25. The board may provide in such order for the payment, 
after three years, of the principal of one or more of such bonds in 
each year, so that when they become· payable according to their face, 
not more than one bond will remain unpaid or unprovided for; or 
a sinking fund may be created with a view to the payment of the ag
gregate or principal when they become so payable. 

Sec. 26. At least four weeks before the election to take the sense 
of the voters as to any proposed issue of bonds, the president of the 
board shall issue his proclamation to the voters of the district, noti
fying them of the time and places of holding the same, and the 
object and purposes thereof, embodying therein a copy of said order, 
and such proclamation shall be inserted once a week for four weeks, 
next previous to the day designated, in the different newspapers 
published in the county, and posted for a period of thirty days at 
the front door of the postoffice, and at three or more places in the 
district. 

Sec. 27'. Such election, or elections, shall be held and conducted 
in the same manner as the municipal elections of the city of Sistcr
ville. at such time, after this net takes effect, as shall be designated 
by the board of education, and at its usual places of voting in said
district, and shall be held and conducted by the officers appointed 
by the board of education to hold such election, in accordance with 
the law of the state and the rules and regulations governing the 
election of municipal officers for said city; and the officers conduct
ing such election shall ascertain and certify the result to the secretary 
of said board within three days thereafter. Such result shall within 
ten days after the same is certified be noted on the minutes, and the 
certificate filed with the secretary. The board of education is here
by vested with the power to appoint the officers required by law to 
hold and conduct such election. 
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Sec. 28. Any person voting in favor of such issue of bonds shall 
have llpon his ballot the words written or printed, "For Ratification," 
and any person voting against such issue, the words written or print
ed, "For Rejection," and all ballots shall be sealed up and deposited 
with the said secretary. In the event that the result of such election 
is favorable to such issue the board shall have authority to purchase· 
upon reasonable terms real estate within the district suitable for the 
purpose, and to erect thereon such new public school building�, and to
sell upon the best terms practicable the school buildings now used 
and the land upon which they are located, applying the proceeds of 
such sale to such purposes; and, should a surplus remain, to the pay
ment of the interest of such bonds. 

Sec. 29. 'fhe assessment made under the provisions of this act 
shall be levied by said board of education, and collected by the sheriff 
of Tyler connty as the levies for the said county are made,ancl col
lected, and the amounts· of said levies shall be charged in full to said 
sheriff, who shall be held to account for the same; but said board of 
education shall not, during any one year incur any expenses that shall 
exceed the amount of available funds received for school purposes 
during that year. 

Sec. :w. The sheriff shall annually make such settlement with the 
said board of education as the general school law may proYide; and 
for collecting and disbursing the taxes assessed by the board of educa
tion he shall be entitled to receiYe a commission of not more than 
five per cent. upon the amount collected. He shall receive nothing 
for receiving and disbursing the state fund. 

Sec. 31. No money shall be paid out by the said sheriff of said 
independent school disf.rict of SistrrsYillc except on an order signed 
by the president and secretary of the said board of education, and 
specifying on its fnce the particular account to which the same is 
chargeable and the purpose for which it is drawn, nor shall any 
credit be allowed to the said sheriff in his statement, which settle
ment shall be made annually with the said board, upon any ,oucher 
except an order. 
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(Senate Dill No. 228.) 

CHAPTER 31. 

AN ACT to establish a high school in the county of Tyler upon a 
site to be selected by the board of directors. 

[Passed February 24, 1905. In effect 90 dnys !rom passage. Approved February 
25, 1905.) 

:SEC. 
1. School estnbllshed. 
2. Bonrd ot directors: Its duties. 
3. Board mnde a corporation. 
4. Levy: limit. 
5. Qunliflcntlon ot children admitted 

to school. 

St:c. 
6. Sheriff; his duties. 
7. Compensnlion o! tbe members ot 

tbe bonrd. 
8. Submitted to voters ot county. 

Be it e11actcd by the Legislature of 1l' est Virginia: 

Sec. 1. That a: high school be and the same is hereby established 
in the county of Tyler, in or near the town of :i\Iiddlebourne, state 
-of West Virginia, whjch shall be_ known as the "Tyler County High 
School," the site for which is to be selected by the board of directors 
.of said school which said board shall consist of the presidents of the 
boards of education in the several magisterial districts of the said 
county of Tyler, and the county superintendent of free schools of 
said county, who shall be ex-officio, president of said board; the term 

.; of office of said board shall be for the term of office for which the 

members thereof were elected or appointed. 

Sec. 2. The said board of directors, as heretofore consti tutcd, 

shall have full power and authority to make such rules and regula

tions as it may _deem necessary for the management and .con

trol of said high school; employ 11ecessary teachers and fix the 

salaries of the same; establish a graded course of study and grant 

diplomas upon graduation of pupils, and perform such other acts 

as are necessary and essential to the welfare and maintenance of said 

high school; and shall elect a secretary and treasurer, neither of 

whom shall be a member of the said board of directors, and shall 

allow them a reasonable compensation for their services. 

Sec. 3. · Such board of ilirectors shall be a body corporate, and 

as such may sue and be sued, and shall receive, ho\d and dispose of 

according to the usual form of law, and the intent of the instrument 
conferring titles, all gifts, grants or devises made for the use of 

such high school, and s!lnlJ. be deemed the owner of all property be-
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longing to said high school, and shall be liable for all claims which 
may legally exist against it. 

Sec. 4. For the purpose of establishing such high school a levy 
not to exceed twenty-five cents on the one hundred dollars valuation, 
of property for taxable purposes, for the first year, and not to ex
ceed ten cents on the one hundred dollars valuation of property for 
taxable purposes after the first year, ma:_v be laid, and a further 
levy not to exceed ten cents on the one hundred dollars valuation 
of property for taxable purposes, for the maintenance of said high 
school, may be laid annually; and the county court of the county 
of Tyler is hereby authorized to lay such le,·y in accordance with 
the provisions of this section, for the purpose of erecting, building 
and maintaining said high school. 

Sec. 5. The qualifications for admission to the said county high 
school, shall be subject to such regulations as may be prescribed by the 
said board of directors of said county high school. 

Sec. 6. All revenue from taxation as provided herein, shall be 
collected au<l disbursed by the sheriff of the county of Tyler, in the 
manner provided by general law. 

Sec. 7. The members of the said board of directors shall be al
lowed a compensation of two dollars per day for their services for 
the time they are actually employed in transacting the business of 
said high school, not to exceed ten days in any one year. 

Sec. 8. But before this act shall take effect, it shall be submitted 
to the voters of Tyler county at the next general election to be held 
therein, in the year nineteen hundred and six; and to the official lml
lot to be voted ·at said election shall be added, "For county high 
school," and "Against county l,igh school"; and if a majority of 
the rntes cast at said general clcci ion, $hall be in favor of said county 
high school. then this act shall be of binding force and effect from 
the ti me of the official announcl'nll'ut of said vote. 
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( Senate Bill No. 95.) 

CI-IAPTER 32. 

AN ACT making nttcntlnnce at the public schools of the sc:hool dis
trict of Wheeling compulsory and providing for attendance of-. 
ficers. 

[Passed February 3, 1905. In effect September 1, 1905. Approved Februar1· 
11, 1905.] 

32. Compulsory attendance between 
SEC. 

I 
SEC. 

certain ages; penalty for viola
tion; exceptions thereto; attend-

ance officers; their duties; tru
ancy; penalty therefor; time act. 
takes effect. 

Be it enacted by tlrn Legislat1/'re of West Virginia.: 

1. That the following section be atlcled as section thirty-two to and 
as a part of chapter eleven of the acts of one thousand eight hundred 
and seventy-two, entitled "An act relating to the school district of 
Wheeling," as amended and re-enacted by chapter one hundred and 
fifteen of the acts of one thousand eight hundred and seventy-five and 
by chapter sixteen of the acts of one thousand eight hundred and 
eighty-two and by chapter one hundred and thirty-nine of the acts of 
one thousand nine hundred and one, namely: 

Sec°' 32. Every perrnn having under his control a child or chilrlren 
bewteen the ages of se\'Cll ancl fourteen years, residing in the c;chool 
district of Wheeling, shall cam::e such child or children to attend pub• 
Jic school in said dishict •md such attendance !-'hall be continuous
throughout the schc(ll yr!nr thereof, and for every negleci: of such duty 
the, person offenrlir,g c;Jrn ll be guilty of a misclemcrrn<ir and shall upon 
conviction thereof be fined two dollars for the first offence and five· 
dollars for each subsequent offence, together with the co:;ts of pre,secu
tion

,. 
and, in the discretion of the court or justice, be rrqnirccl to en

ter into a bond in the penal sum of fifty clollnrs, with security to be· 
approvet.1 by the court or justice, conditioned that the persou so con
victed will cause such child or children tQ atbnd some schc,ol lu ac• 
cordance with the provisions of this act. Suc:h bond :-:hall be made 
payable to the school clisiri<:t of Wheeling and :my amount which rnn:,• 
be recovered thereo� shall be placed to the credit of n fund. which will 
be applied toward 1iefray1ng the compeneation of the a.tt.endn:ice of
fiC:er or officers hereinafter provided for. Any failure to give such 
bond in the manner and within the time presc1·ibed shail be a. misde
meanor and punished by a fine of not less than one dollar nor more 
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than five dollars and the costs of prosecution. An offence as under
stood in this act, shall consist in the failure of such person to send to 
school any such child or children for one-fourth the number of days . 
on which regular sessions of the public schools are held in the school 
district of Wheeling, so that such child or children shall not be in at
tendance for at leac;t three-fourths of said clayc; in :my fom· consecu
tive weeks of the school year of such district, unless the attendance. 
of such child or children be prevented by sickness or other reasonable 
excuse; provided, that if such child or children shall have graduated 
from a sub-district school, or shall have attended for a like period of 
time a prirnte or other school, or if such child or children have been 
otherwise instructed for a like period of time in the branches of learn
ing required by law to be taught in public schools, or have> already 
acquired such branches, or if, in the opinion of the superintendent of 
said school district the mental or physic,li condition of such child or 
children is Stich as to render such attendance :inexpedient 01· imprac
ticable, such penalty shall not be incurred. Any fines so collected 
shall be paid to the clerk of the board of education and be by him paid 
to the city collector of the city of Wheeling, who shall place the same 
to the :!rer1it of thP �chool fnn<l. If the person ugain::t whom an�· 
such proceedings shall be instituted shall satisfactorily prove in the 
course of such proceedings that he has made all proper efforts to com
pel such child to attend a school as hereinbefore provided for and 
that, because of the disobedience or other misconduct of such child. 
he has been unable to do so, such £nets shall constitute a sufficient de
fence to such proceedings. Thereupon the attendance officer shall take 

the proper proceedings before the proper court to have such child ad
judged incorrigible and committed to the state reform school at 
Pruntytown or the girls' industrial home at Salem. To aid in the 
enforcement o.f this 1.id the hoarcl of cclnc:11tion sl1 1,ll appoint awl em
ploy one or more attendance officers whose compensation and term of 
office shall be fixrcl by said hcnrd. 'l'h·J ntte:iclr.nce oflker eha-11 be 
vested with police powers, the authority to serve warrants, and shall 
have authority to enter workshops, factories, stores and all other 
place& where children may be employed, and do whatever may be 
neccssal'y, in the way of investigation or otherwise, to enforce this 
act. The attendance officer shall have full power, without warrant., 
to apprehend any child between the age of seven and fourteen yeari, 
who shall be reported to him in writing by the superintendent or 
principal, and to place such child in the public school which he should 
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haYe attended and in which he should have been or has been enrolled, 
or to place such child, at. the c-xpe11sc of the parent, guardian or ot.her 
person having sue],_ c:hil<l under his control, in such pri•rnte ,;:chool as 
the parent, guardian or other person having such child under his con
trol may sclec>t. IJ1 ea!';e such parCllt, guardian or othl'r pcr:aon hav
ing such c-hild under his control shall fail or refuse, immediately up
on being applied to, t.o £C'll)ct such priYak school, then the sa.il1 attend
ance officc•r shall :1t once plac:e sm·h chilcl in the !rnhlic sd10ol of the 
district in which !,W:h child £.hall th0n rl'sitle. f3uch omcer shall insti
tute proceedings against any person or persons violating this act, aml 
perform suc-h other sen-ices as the supcrintencknt M the board of edu
·cation may deem necessary to preserYe �he morals and secure the good 
-conduct of such school child or children, and to enforce this act . 
. Such attendance officer shall keep a record of his transactions for 
the inspection and information of the superintendent and board of 
-education, and shall make daily reports to the superintendent 
throughout the schod year and the superintendent shall make: month
ly reports to the board of education. 'l'he principals and tPach�r;; of 
:all schools, public, private or other in such school district, shall report 
to the boaYd of cclueation the names, ages and rc:'li.tlenc-c•s of all pupil;; 
-of compulsory school age in attendance at their respccti,·e schools, 
together with s�1ch other facts as !';aid board of education may re•1uire 
to facilitate the carrying out of the provisions of this act and said 

' board of education shaU furnish blanks for such purpose and such 
report shall be made at such time or times as the said board of edn
cahou shall prescribe by rules to be adopted by it. Such prine:ipal,:; 
and teachers shall also report to the proper attendaHc officer, the 
superintendent or the clerk of the board of education of said school 
district, all cases of truancy and unlawful absence in their respective 
schools as soon as practicable after such truancy and absence. If 
any person shaU fail to comply with the provisions of this section re
quiring reports to he made as aforesaid he shall be: guilty of a misde
meanor and punished by a fine of five dollars and the costs of prosecu
tion. Any fine so collected shall be paid to the cb·k of the board of 
education and be by him paid to the city collector ,Yf the city of 
Wheeling, who shall place the same to the> credit of the school fond. 
If to any prosecution instituted under the provisions of this act a 
satisfactory defence shall be made, so that the proceedings shall be 
dismissed or the defendant ehall be_ adjudged not guilty, the costs of 
&ny such prosecution shall then be paid by the board of education of 
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the school district 0f Wheeling out of the funds under its control. 
When so clirectecl by the superintendent of the board of education, or 
when it otherwise comes to the notice of any attendance officer of s�id 
·school district, such officer' shall examine into any case of truancy or 
u11explaincc1 absence of the school children of i::t1mpuls,,ry school ag(l 
in said school district. When any child or children are not attend
ing school without lawful excuse and in violation of the 1--rods.ions of 
this act, an attencla11ce ofl.icer shall notify, in writing, ihe person hav
ing control of such child or ehildrcn, ancl require i::uch pcrs0n wiihin 
three <lays n f"ter notification to send such child or children to some 
schooi. But the service cf such notice shall nd be nu essrntial pre-' 
liminrrry to pro:::ec11tion uuclcr the provisions of thii:: :icl. This act 
shall go into effect on the first day of September in the year 1905. 

(House Bill No. 304.) 

CIIAPTER 33. 

AN ACT to establish the In<lepenclcnt School District of Williamso.n, 
in the county of i\Iingo, in the state of West Virginia. 

'[Passed Februnry 22, 1905. In effect rrom passage. Approved February 25, 1905.] 

s,:c. 
1. Establishment or school district au-

thorized ; boundary lines denned. 
2. Election ot comruissloncr. 
3. Vou:nncles; bow filled. 
4. PresidPnt n'1d secretary of bonrd. 
6. Secretary to be custodian or pa-

pers; bis duties and compensa
tion. 

6. Stnted meetings; quorum. 
t�· ? Doard mad� a corporation; Its 
!). ) powers. 

10. 'Who to nttend schools. 
11. Separate schools for ,·oiorcd pupils. 
l:?. How runds to be pnld out. 

1',;
1

• -�SberllT, bis duties; bis eommls-
15. ) slon; pcnnJtlt..•s. 

SEC. 
16. Superintendent of schools, the re

quirements. 
17. Examining bonrd; examination of 

applicants to teach. 
18. Teachers subject to rules or board ; 

bow removed. 
19. Teachers, bow appointed. 
20. Other duties or board. 
21. Le,·lcs. 
2? Collection of assessments; expense 

not t.o exceed funds. 
23. I nJun· to property: punishment. 
2�. H b� minor, parent or guardian 

lial'le. 
25. Elo.-t Ion ; the bnllot; "'here held. 
26. Inconsistent acts repealed. 

lJr it e11ucled by tlte Lcr;islalurc of West V-irginia: 

Sec. 1. 'fhat in the event a majority of the votes cast at an elec
tion to be }iekl on the iirst Tuesday in May, one thousand !line hun
dred an<l Jive, in Lee district of Mingo county, \\'est Virginia, bP. in 
favor thereof, the following described territory in the county of Min
go, in the district of Lee, shall, after the result of such election is as
certained and declared, b� the "Indcpen<lent School District of Wil• 
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liamson," to-wit: All the territory, including the incorporated town 
of Williamson, !;iiuate in Lee district, Mingo county, Wei,t Virginia_ 
embraced within the following boundarie;;, to-wit: Beginning at the· 
mouth of Sycamore creek; thence up said creek to the fir::t left-hand 
fork; thence with said left-hand fork to the top of the ridge divin
ing the waters of Tug river and Buffalo creek to a point on the divid
ing lines of the lands of the Williamson Mining & .Manufacturing 
Company anrl 'Thomas Stepps' estate; thence west with said dividing 
lines to the land of V. A. Williamson; then with the line dividing 
the. land of said V. A. Williamson and Thomas Stepps' estate to Tug 

·river; thence with Tug river to the beginning. 
Sec. 2. In the event of the establishment of sai<l independent 

school district, there shall be elected by the voters of s:1icl district at. 
an election to be held at the public school building i:1 Williamson 
on the first Tue1:clay in June, nineteen hundred and fiv<?, .firn commis
sioners, and every year thereafter one commissioner, whose term of of
fice shall commence the first day of July following their election, and 
continue five ycnrs_. and until their successors arc elec·,ed and quali
fied, except that one oi the commi�sione:rs elected in the year nine
t.een hundred and five shall serve one year, another only two years,. 
�nother only three years, and another only four years, the ballot desig
nating the term of oflicc of ench member. 'Ihe said commissioners 
shall constitute a board of education to be cienominntecl "The Bonrd 
of Education of the Williamson Independent School District." 

Sec. 3. Any vacancy that may occur in the office of school commis
sioney, by death, resignation, refusal to serve, or otherwise, shall be· 
filled by the board of education of the· district at their fir.,t regular 
meetiug thereafter, or as soon 11s circumstances will permit, hy th,· 
appointment of a suitable person, who shall held his office until the· 
next election of school commiE:;ioners, when a commissioner shnll be· 
elected for the unexpired term. 

Sec. 4. The board of education shall elect annually at their first 
meeting on the first Monday in July, or as soon thereafter as may he 
practicable, one of their members to act as prcsicleut cf said board 
who shall perform all the duties which are required to be performed' 
by such officer of any board of education, which may not be incon • 
sistcnt with the provisions of this act. 

The board shall t>lect-. at the same time a secretary, who mny or may· 
not be a member of said board, who shall perform !'uch rluties for saicii 
boaril. as are required of secretaries of other boards of education. 
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The president shall have one vote as comm1ss10ner, and shall not 
,ote upon any question arising in the board by reason of being said 
officer. 

Sec:. 5. The St><'retary shall rec.ord in a book for the purpose all 

ihe official acts and the proceedings of the board which shall be a 

1mblic record, open to the inspection of all persons interested therein. 
He :;:hall prrs<'ne in his office all papers containing evidence of title, 
rontrnch, and oblig,1tions, and in general shall record and keep on 

file in his cffice all such papers and documents as may be required by 
any of the provisions of this act, or by any order of the boa.rd of edu
·Cation. He shall annually, between the first and twentieth of July, 
make report to the county superintendent of such facts in his pos
session as may be requirerl by general school la.w of the state. For 

l1is servires he may receive such compensation, not exceeding one 

hundred <lollars per annum, as the board may allow. In his absence 
ihe board may appoint a St'cretary pro tempore. 

Sec. 6. The board of education shall hold stated meetings at su-:h 
times and plares as they may appoint, not less than three members 
being required to constitute a quoru� for the transaction of business. 
Special meetings may be called by the president, or, at the request of 
any member, by the S<'crctary. The concurrence of three members of 

the board shall be required to··elect superintendent or teachers, and to 

-decide all question:; involving expenditure of money. The members 
-of the board of education shall e:ach 1:eceive a cc:mpensation of two 
dollars for each meeting of the board nttended by them, an<l no com
pensation shall be paid said commissioners for any meeting of. the 
board at which they are not present. , 

Sec. 7. The board of educntion of the Indep<:'ndC',nt School Dis� 
triet of Williamson shall be a body corporate in  law, and as such 
mn�· pu rchasc, hold, sell, ot· convey real or personal pr.)peri.y for the 
purpose of cclucation within the <listrict"; may recei,·e ��ny gift, grant, 
donation or deYise; mny become party· to suits and contract and do 

other rorporntc acts. 'l'hcy shall have the rnnnagement nnd be veded 
with the title to all real and prrsonal propPrty for the -:J.5e of the pub
lic schools within the district, and shall manage and dispose of the 
same ns will in their opinion best subserve the interel:'ts of the district. 

Sec. 8. 'l'he board of education shall have exclusive control of all 

schools within the district; shall have power to make all necessary 
mies and regulations for the government of the schools of the district, 
for the admission cf pupils the.rein, for the exclusion of pupils whose· 
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attendance w0'1.1ld be dangerous to the health or detrimental to the 
morals or disciplin<' of the school. .The said board of education shall 
use the same school books used throughout the count_v, but shall havc
authc,rity to prescribe other and adrnnccd com·ses of stncl_v to be pur
sued m the schools of said district; may provide free text books for 
indigent pu!Jils. 

Sec. !J. 'l'hc board 'of education shnll have po,Yer to establish with
in the district ,uch schools, including a high school, by auch name as 
may be prescribed by snid board, as, may in their jmlgmcnt be best for 
the interest of the district The hoard of edncatio11 sh;ll also ham 
power to adopt and e:1force such rules ns to it seem expedient to com
pel the attendance of all children within the district of school nge. The 
schools of t!ie district shall be subject to such grading as the hoard 
may direct. The said high school shall he open to all pupils in the di,-
trkt, but n� pupil shall be entitled to enter such school until the cit·:1 

l:ltperintendcnt shall have been satisfied that the saitl pupil has ma,l_1� 
due proficiency in the other schools of the district. 

Sec. 10. · Admission to the v11rious ;;chools of the district shall be 
gratuitous to all white children, wards, and apprentices, or ac-tnal resi
dents within the di.:;trict, between thC; ages of six and twenty-one years. 
and the board may, where it deems cxpcdirnt, cstabli:;h, regulate and 
provide for kindergartens for younger chiltlrcn; provided, that ad
mission of pupils, resident; of one sub-district, to the schools of :m
other ;,hall 1;est with the board of education. Kon-rc><ident,; of the dis
trict may be allowed to attend the schools of the district upon the pay
ment in ad,•m1ce of such tuition as the board of education may pre-
i,,cribe. ,, 

Sec. 11. The board of education shali establish, within the dis
trict. one or more separate school� for colnret1 children, whenever they 
may deem it necessary, so as to afford them, ns far as prncticahlc, the 
adrnntages and pri,·ileges of a free school education. All such schools 
shall be under thr management and control of the board of cclncntion, 
and shall be subject to like general rcgulntiom: ns other schools of the 
di;;trict; but under no circmnstances shall colored chil<h-en be allowed 
to attend the same school. or he classified with white children. 

Sec. 12. No money shaH he paic1 out. by the sheriff, except on n 
draft si.rrned by the president and scrrctnry of the bo:irc1 of cdne:ition, 
and specifying on :ts face the pnrtirular acrount to which the same i!
chnr,!!cahle, nor shall any c:cdit be allowed to l.hc sheriff, in his annual 
settlement, upon a!ly vduch<:r e�ci:pt such draft. 
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Sec. 13. The sheriff shall annually, on or immediately before the 
fir.;;t day of July, make such settlement with the board of education as 
the general school law m::iy provide; and for collecting ·and disbursing 
the taxes, assessed by the board of education, he shall be entitled to a 
commission of not more than five per centum upon the amount collect
�d, excepting for ·money received for sale of bonds, and collection of 
railway companies' tax, he shall not receive more than two per centum 
for receiving nnd disbur.;;ing the same. 

Sec. 14. The sheriff shall annually, as hercinbefore proYided, 
make suet settlement with the board of education, and account to said 
board for all moneys, from whom, and on what account, and the 
amount paid out for school purposes in the district, since the last set
tlement. 

Sec. lri. In case the �hniff shall fail to make the annual settle
ment within ihc timr prC'�cribed in the precedii1g section, he shall for
feit five hundred dollars. to be recovered before any court lmving juris
diction, for the use of the schools of the district. And it is hereby 
made the cluty of the secretary of the board of education to proceed 
fort-hwilh, in cnse of such failure, by suit against such sheriff and his 
sc>curili<'s, to 1-cro\·er the penalty as aforesaid. But if, before snit shall 
have been entered, the sheriff shall satisfy the board that owing to 
sicknc-ss, or othC'r causes which may seem to them sufficient, said set
tlement has been rendered impracticable, such further time may be 
allowed as the hoa ro may dc>em reasonable and just. 

Sec. 16. Ann11ally, on the fir,:t Monday in Jul?, or as soon there
aftrr as circnrnst:111c<'il will allow, the board shall appoint a superm
tem1cnt of schools for the district, who shall have had at least 
five years' experience as superintendent, principal or teaeheir 
in some high school or college, and fix his salary. Said 
superintendent, in adJition to· the duties specified in this
act, shall perform such other appropriate duties with the relation
to the schools of the di$! rid a� the hoard mn:v prc>scribe. He shall be 
liable to removal h_y !hf> hoard of rJ11cation, l'or any palpable violation 
of law or omis�ion of duly, hut he sh:111 not be> removed unless rharges
shall be prC'ferretl to "the hoar<l h_\· a mcmhc>r thcrf>of, and notice of a 
hearin�, with a copy of the c>haq:rc�. delin'red to him, and an oppor
tunity be given him to be heard in his defence .. When the office shall 
have become vacant from an:\" cause, before the expiration of the term 
for which the> s11perinlenclcnt shall have been elected, the board of edu:
cation shall fill the same by appointment for the unexpirE'd term. lt 
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shall be the duty of the superintendent to make such report to the 
board o.f education, of the character and condition of the schools of the 
district, as shall enable the secretary to make his required report to 
the county superintendent. 'l'he superintendent shall not directly or 
indirectly receive any gift, emolument or reward for his influence in 
recommending the use of any book, apparatus or furniture of any 
kind whatever, in the schools of this district. 

Sec. 17. The board of education shall, annually, at their firi;t reg
ular meeting, appoint two competent persons of opposite politiQ'.l,;JJ. ,ict 
with the superintendent as an examining committee. The superin• 
tendent, who shall be ex-officio chairman of the board of examiners, 
sha.ll be required to take no examinations for teaching in case he is to 
teach in said district. The other two members of the board of ex
aminers shall not be eligible to appointment as teachers in the said 
district during their term of office. It shall be the duty of the said 
committee to examine all applicants for positions as teachers in the 
schools of the district, in all common branches, and such other 
branches as they may be required to teach, and each person so ex
amined shall pay a fee of one dollar, but no applicant shall be entitled 
-to examination who shall not furnish evidence satisfactory to the com
:mittee of _gocd moral character; certificates of qualification shall be 
-granted according to the merits of the applicant, thus: Number one 
.shall denote a very good teacher; number two, good; number three, 
medium. A number three certificate shall not be issued more than 
twice to any one perrnn. but the board may make special regulations 
,as they may deem fit concerning the- certificates of colored teachers. 
'No certificate shall be granted for a longer period than two years, and 
-there shall be no renewals without examination. 

The committee shall hold meetings for the examination of teachers 
-nt such times and places as the superintendent may appoint. They 
·may receive such compensation as the board may allow out of the fees 
for examining teachers. The excess of such fees, if any, shall go into 
·the builrling fund of the district. 

Sec. 18. Teachers shall be subject, in all respects, to the rules and 
Tegulati�ns adopted by the board of education, and they may be re
moved by the board for incompetency,. or immoral conduct, upon 
<?omplaint of the ·superintendent or any member of the board. 

Sec. 19. The board of education shall appoint all teachers for 
p_p.blic schools of any grade within the district and fix their salaries 
at the meeting held not later than the third Monday in August in 
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any year, but no person shall be employed to teach in any public school 
in the district who shall not have first obtained a certificate of qualifi
cation to teach a school of the grade for which the appointment is 

made; except that the superintendent shall not be required to obtain 
any certificate. All appointments of superintendent and teachers 
shall be in ·writing, under a form of contract to be provided by the 
board of education. 

Sec 20. It shall be the duty of the board of education to provide 
D)' ,. . chase, condemnation, leasing, building, or otherwise, school 
houses and grounds, furniture, fixtures, and appendages, and keep 
the same in good order and repair, and supply the said school houses 
with fuel and other things necessary for their comfort and conven
ience; to pay the principal and interest on loans made pursuant to this 
section, and all other expenses incurred in the district in c·onnection 
with schools not chargeable to the teachers' fund. For the purposes 
mentioned in this section, the board of education shall annually levy 
a tax on the property taxable in said district, not to exceed in any ona 
year twenty cents on every hundred dollars valuation thereof, accord
ing to the latest assessment of the same for state and county taxation. 
The proceeds of the taxes so levied, of school houses and sites sold, 
of all donations devises and bequests, applicable to the purposes men
tioned in this section. shall constitute a special fund to be called 
"The Building Fund," to be appropriated expressly for the purposes 
named in this section. 

Sec. 21. In addition to the levy named in the preceding section 
the board of education shall, for the support of the schools of the 

•district annuall.v levy such tax on the taxable property of the district 
as will be sufficient, with the money received from the state for the 
support of free schools, to keep said schools in operation not less than 
five months in the year: pro'llided. that the said tax shall not in any 
year exceed the rate of fifty cents on every hundred dollars valuation, 
according to the latest available assesmcnt, made for the state and 
county taxation. The proccerls of this levy, together with the money 
received from the state as aforesaid, shall constitute a special fund 
to be called '"fhe 'l'cachers' Fund," and no part thereof shall be used 
for any other purpose than the payment of teachers' salaries, and the 
·salary of the city superintendent. Upon failure of the board of educa
tion to lay the levies required by this net, or either of them, they shall 

·be compelled to do so by the circuit conrt by writ of manda.m11s. 
Sec. 22. The assessments made under the provisions of this act 
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shall be collected as now provided by law. The board of education 
shall not, during any one year, incur any expense that shall exceed the· 
amount of available funds received for school purposes during that 
year. 

Sec. 23. If any person or persons shall mar, deface or other
wise lilJure any schoolhouse, outbuilding, fence, furniture, or other 
school property of the district, the person or persons so offending shall · 

be liable to prosecution before auy court having jurisdiction, and, 
upon conviction, shall be subjected to a fine of not less than five dol
lars and costs of prosecution and if the amount of damage shall exceed 
.five dollars, the person or persons convicted of the offence shall be· 
liable for the full amount thereof. 

Sec. 2,L If the injury be done by a minor, the parent or guardian 
of said minor shall be liable as aforesaid. It shall be the duty of the 
board of education of the district in which the property damaged may 
be located to ascertain, if possible, by whom the offence was committed, 
and when satisfied thereof, to cause the party or parties to be arrested 
and hied for the offence, in the name and on behalf of the board of 
education, and all fines or damages collected, by virtue of th is section, 
shall be paid into the district treasury, and be appropriated for the 
benefit of the schools of the district. 'l'he mayor of the town of Will-· 
iamson, or any justice of Lee district, shall have jurisdiction of such 
offences. 

Sec. 25. The election, provided for in section one of this act, shall 
be held as therein _specified and shall be by balrot, and those voting 
in favor of the establishment of said independent district shall have 
WTitten or printed on th�ir tickets the words "For Independent Dis-
trict," and those voting against the establishment thereof, shall. ha,� 
written or printed on their tickets the words "Agaiust Independent 
District." The election shall be superintended, conducted, and the re
sult thereof ascertained and declared by officers appointed for that 
purpose b_v the county court of �lingo county at the time orclerc<l 
by the court, and notice thereof shall be published once a week for two 
successiYe weeks next prior to holding said election, in two ne\\·spapers 
of different politics, puhlisbe<l in ::\lingo county; and the provisions 
of the election laws of this state, so far as applicable, shall be in force 
and govern such election, unless otherwise provided. 

The first election held hereunder, iu the event of the creation of 
said district shall be held and conducted by the same officers, serving 
within said independent district, as conducted the election creating. 
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said district. This and all subsequent election!! shall be held in the· 
. public school building in Williamson. All subsequent elections of com
missioners shall be held and conducted by officers appointed by the 
board of education, and the provisions of the general election laws 
of this state shall, so far as applicable, control ancl goYern said election. 
The board of education shall pcrform·all duties requinicl of the county 
court, and the secretary of the board all the duties required of the 
clerks of the county and circuit courts. 

Sc>'!. 26. All proYisions of the general school law of the state and 
all la\,S and ,1cis heretofore existing, which arc in any manner incon
sistent with the proYisions of this act, shall be rnicl within the district; 
otherwise the said general school law shall remain in full force and 
effect in this district as elsewhere in the state. 

• (House Bill No. 271.) 

CI-I AP".rER 34. 

AN ACT to autlwrize "The Board of Education of the District of 
,vinfir•ld," in Putnam county, to borro,v money and issue bonds 
for the ered ion of a public school building in said district. 

[Pnssed February 24. 1905. In effect rrom passage. .A°pproved February 25, 1905.J 

SEC. 

I 

SEC. 
1. Board nuthori1.ed to Issue bonds to 

erect building; nt wllat Interest; 
when payable. 

2, Iaclebteclucss not to exceed lnwCul 

per centum; direct tnx lo pay In• 
terest and prlnclp:il; undH cer
laln conditions; submitted to a· 

vote ; notice by publicntloc. 

Be it enacted by the Legislature of ll'est Virgi11ui,: 

Ser.. l. Th1t thr 11nanl of J-:dn('alinn of the Di,,trict oi Winfielil 
in tlw <:onnt_y of P11t11:1111 i;; lwrchY nuihnri,:rd, at ;111_\- iime Y:ithiu 
threr vr1ns l'rnr.1 flif' pn�a::l,!t' n[ lhi:; nc·t. to borrow money and issue 
bonds therefor for the purpose of crec-ting a public sc-hool building 
for the 11,:e of i-nicl ,li,;lrid. 

'l'he said bonds shall hear interc>st at the rnlc of six per cent per an
num, and shnll he payal,lc i11 not less thnu fifteen and not exceeding 
thirty )'t'ars from f-11e date of is.;.ue thl'reof. 

Sec. 2. No indcbt-<·.-inr,;s incurred 11nder thi;;: net. inc·!ncling the ex
•isting indebtedness of said district, shall cxcercl the lawful per rcntum 
on the v:1lue of the.: tnxnblo property of said district, tr, be a:.=:rertained. 
by the last assessment for st.ate and county taxes previous to the in-
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curriug of such inclcbl�dness nor without at the samc Lime providing 
for the collection of a direct annual tax sufficient to pny annually the 

·interest on said a�ht and the principal thereof within not less than 
fifteen nor more than thirty years. 

P1·ovided, that no debt shall be contracted under this act unless all 

-question::: connectcrl ,vith the same, shall have been first submitted to 
n vote tif the people of said district, and shail have l'cceived three
fifths of all the votes cast for and against the same; which election 
-shall be at the usual place of voting in the said district, at any gen
•eral election or special election that may be called by the board of cdl).
cation of said district for said purpose, after fir2t giving notice there
-of by publication in two newspapers published in the town of Winfield 
in said district. 
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(House Dill No. 3_75.) 

CI�IAPTER 35. 

AN ACT to nincncl nnd re-enact sections 6 to 135 inclusive, of chapter 
2D of the code of West Virginia, ns last amended and rc-cnacl·1-<l 
by chapter ,J. of the acts of 1904, relating to the assessment of taxes. 

[Pnssed Febrnnry 24, 1905. In effect !rom passage. Approved February 28, 1.oor..] 

SF.C. 

6. Assessm<'nt districts; one nsscssor 
elected In each district, nnd 
when : h Is term or omce : who 
qnnlified to be elected; provi
sion ns to nssessors now in of
fice. 7.} Assistnnt Msessors: number to 
be nppolnled, nnd when : qunll
ficntions; bow appointed nn,1 
remo ,·cd : term nnd onth or oC-

8. flee; vacancies. 
9. Assessor to apportion work nmong 

assistnnts; no n1agisterlal dls
tril't Lo be divided : chnnge In 
the npportionn\Cnt or work. 

10. Compensation of nssessors and ns
�lstants; how fixed and paid. 

11. Authority and duly or nssessor re
stricted to the limits or his dis
t rlct. 

12. Assessments to hnve reference to 
first day or April: bnsis or ns
scssmcnt ,·nluc for 1905, nnd 
nrter the year 1905: nnnual 
nsses�mcnt or real estate nnd 
personnl property to begin with 
the yenr 1009. 

13. Tnxpnyers to be rurnlshed with 
blanks; when, how nnd by 
whom; proviso ns to !allure to 
receive such blnnks. 

14. Assessors must co.II upon every 
JlCrson llnblo to nssessmcnt, 
when : tnxpnycrs to furnish list 
or propc-rty owned or controlled 
by thorn to nsscssor, nnd ,1.-hcn ; 
duty or nsscsor ns lo sud, list : 
))rovlso ns to list nnd vnluc or 
real cstnlo nnd pcrsonnl prop
erty. 

15. AssC"ssor e1npowcrcd to ndmlnlster 
onth•; form or ont h mndr by 
owner or property 1111d npprndcd 
to I 1st. 

l G. ARscssor to revise nnd c-orrec-t 11st. 
17.

t 

AaMcsRor nntl nsHIHlanls to hohl 
n1cctlngs, whC'n nnd wher<' ; for 
whnt purposes bchl : whnt no
tice to be i;h·en; <lut.y or nssrs
eor nt suc:h 1ncctlngs; C'lcrk of 
county court to sit ns ndvlsor)' 

18. J member, when. 
lU. Tnx conunlesloncr to report nlls· 

ronduct or nri,:kct or omdnl 
duty of rertaln officer�: t" 
whom : duty or <"ourt ; JlC'nalty. 

20. State tnx com1nlssloncr to f11rnl�h 
rorme, etc., to nssc-ssors, nlso to 
give Instructions: pennlty on 
nny nssessor fnlllng to obey 
Ruch Instructions. 

SEC. 
21.

} 
Assessor to npply Cor books nnd 

pnpcrs or his predecessor: pen
nlty tor fnllure to deliver snmc; 

22, substitutes, how obtnlned. 
23.

} 

Lnnd books, who to mnke out; 
what to govern ; corrections to 
be made: compensation to clerk 

to or county court: omitted tnxe• 
to be entered; omitted tracts to 
be nlso entered, when ; penalty 

25. ror failure. 
26. I

I 

Chnnge or ownersh Ip or lnnd, gen
ernl rules respecting; duly or 
clerk ot every circuit nnd mu• 

I 
nlclpnl court as to judgments 
nnd decrees respecting lnnds: 

to 

I 

duty or clerk or county court ns 
to wills recorded in his omce 
devising lnnds lying In nnother 
county: duty or such omccrs a:� 
to lists made out by them; duly 
or state nuditor mi to lnod 

30. grants Issued by tbc stnte. 
31. County court clerk to furnish na

sessor ccrtiflcd list or nil trnne
rers or title to lnnd In his coun
ty: when nnd Cor whnt period: 
whnt such list to sbow. 

32. Penalty on oHlcer railing to per
form ccrtnln duties. 

33. Certified copy or nny deed, etc., 
mny be delivered to nsscssor by 
person lntcrcslC"d; examination 
or orlglnnl deed nnd records by 
assessor. 

34.1 Chnni:e or ownership, how entered l In lnnd book, nnd by whom ; 
penally Cor Cnliure; provisions 

to rclntlng to real eslntc purc•hased 

J 
by the stnte-dutics or the aud-
itor nnd tbc omcer who mnkcs 

37. out the lnnd book. 
38. Certified stntemcnt to be rur-

11lshr.d town or city clerks nnd 
secrctnrles or bonrds or educa
tion. by whom, when nnd whnt 
lo show; such stntcmcnt to be 
tnkcn ns the proper vnluntton 
or property llnble for taxation 
for municipal 11urposcs; duty 
or such clerks. 

39. llllncrnls nnd timber, how as
sessed. 

40. Lo nds of dcccnscd 111:rsons, how 
assessed. 

41. Old and new buildings, how nL-

42. No
se

�:e
c
,e

. 
building to be nsscssed 

until fit ror use. 
43. Dulldlngs or structures with mn

chlncl'y nnd fixture's nttnchcd 
thereto, how assessed. 
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SKC, 
H. 

� 
Tr-net or lnnd lying In more tbnn 

to . one county or district, bow en• 
46. tcred nnd assessed. 
47. Additional annual duties or asses

sors when I lstlng and assessing 
renl and personal property arter 
tho year 1908; penally tor tall• 

48. l 49. 5 
50. 

ure. 
Form or land books ; tables or 

lrncts of land ; town lots. 
Contiguous tracts mny be charged 

as one, bow; penalty for tnllt.:re. 
Gl. Town lots, bow entered, descrlb.ed 

and assessed. 
!32. Assessor and assistants to h't-gln 

annually on first day or April 
to nsccrtnin the persons and 
personal property subject lo 
taxation ; arter the year 1908 to 
nuuually ascertain nt same 
time nil real property subject to 
taxation ; who to pay tnxes as
sessed. 

!33. Duty or assessor and assistants to 
sec every person In his county 
Jlable to tuxation ; statement to 
be obtained; capitation tax, as
sessor to. collect; provisions rc
lntlng to. 

G•I. ,v110 deemed owner or property 
(or purposes of tnxntwu. 

GC'i. ny whout property listed tor taxo.
tlon. 

,,O. Persons required b}· law to list 
property for another, how listed. 

:i7. PJ"operly exempt from taxation. 
fiS. Land tu ken for pub I le road or rnll

rond mny be released front tax
nllon. how. 

09. C:ipilatlon tnx, what persons to be 
listed to pny. ( llow such tax 
collected, Rce section 53.) 

lu Definition or certain words. 
r.o. -� 

f;2. 

G:l. What personal property to be list-
ed for taxntion. 

C4. Jn what distrkt persounl property 
to l>c listed. 

05.) Valuation or credits nnd 111,·est-

l 
mcnls, how estimated or rated 
for tnxatlon ; what mn.y be de

to 
J 

ducted thercrrom; duty or ns
scssor, and his authority Lo ad
Jnl11lsler- oaths; p·enalty for 

07. false statement, etc. 
1;i:;, 

l 

Lisllni; pro1wrty; duties or asses
sors-general provisions relat
ing to duties of persons having 

t.o property to list for taxation; 
Corms or onths to be appended 
lo such lists, penally (or re-

72. rush1i; to ,·ertry 11st. 
73. Penalty for failure to list prop

erty correctly. 
7-1. Fallur<' to furnish proper ·list, 

duty of nsKessor; penalty tor 
1·cfusal to permit examination of 

property. 
75. As to list or household nnd l<it<"11-

cu furniture. 

SF.c. 
7C. Toll bridges and ferries, :issess

ment or. 
77. 

l 
Certain incorporated compnn lcs. 

how nssesscd ; rorm or oath Lo 
be altnched to statement; pro
viso as to rent cstutc aud value 

I or personal prbpcrly; duty or 
assessor after receiving verified 

78. J report. 
79. Danl<s nnd trust companies, how 

assessed. 
SO.

} 

Capltnl or merchants and other In
dividuals or firms, used In trade 
or buslncs�. how assessed; Corm 
or onth to be subscribed to; 
proviso ns to value o! real es
tate and personal property ; per
son or firm connneucing busl-

81. ness nrter April 1 In any year. 
82. Trnnslcnt persons, how nsscsscd. 
83. Receivers. commissioners anti 

clerks or courts. 
84. 

l 

Assessment of railronds, railroad 
toll bridg!'s, cnr lines, expre�s 

to companies, telegraph nnd tei�
phonc lines and pipe linC>s: 
when certain sections lo go into 

1o;a, operation. 
LOS. l Personal property bool1s, how 
109. l 111:ide up. 
110. Rules upplkable to both lnnd arnl 

P<'l'Sonal property books. 
ll l. } Prope:·tr of nsscssor and his n�-

t sistants, how nsscssc-d: pcn-
112. , nlty. 
I 1:1. How lnnd and pcrsonnl pro1wrly 

11-i. u!\�
0

��s���i;1c-�� �;:::��.ic�; l'ns<• thP 
assessor Is pre,•1�1ll<•d from pM·
rorm ing his duties IJy rcaHon or 
wnr, riot, lmmi11cnt dn11g:t>r, <'I(·. 

11:>. Assessment valuntlon, c,·id-c11<·C" l11 
c·ertn in c-nscs. 

1 �
0

6• ( Pro,·ced!ni;s of the assessor artcr 
120. \ th� boo:rn an• made out. 
121. I Pcnnlty 011 ckr1<, assc�sor or pro�-

to ,· r,·utini; attorll<'Y for f allur(' to 
123. perform his cl11ty. 
12�. Collection or frc•s or clerks of 

,:01111ty courts: subject to whal 
))CJtaltlce. 

125. Cc, taln expPruu�s of assessors pro
vlclcd for. 

126. I 
127. i 
128. 

Allownnco to nsscssors by county 
(·ou1·t: J)rovhdons rclnti11g to. 

Altcrallo11 of lane.I or JH.•rsonal 
JHOJ>C"rty book prohibited. afh""r 
when. 

1 f;· ( Rrllef against lnxeM erronrously 
t :��- \ HSS('S!i(•d, tH..:·, 
I ::::--L Duly of asse!'-sor. Jiroscc•ullng at-

tornoy a11<1 �rand ju1·y n·sp<'d
lng: violation� of n_,,·cnu<' Jaws. 

1 ?4. Certain words d<1nnM .. 
I :{r;, All tnx<'� k•vi<'d only upon th<' 

vnluc of 1,ro1w1·ty asc:erlalrH'd 
.... un 1hls chapter. 

2. Rcpcnllng scc·llo11. 

Re it enacted b:11 the l,e_qi.�lat-ure of West "Virginia: 

1. Thnt SC'ctions G f-o 1:J:i inclusive of clrnpt:cr 2!) or the eoclP.. 

us last nrnen,lc,l nncl rc-en:J('tccl by chnpt-cr 4 of the nc·ls of l!J0-1, be 
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and the same are hereby amended and re-enacted so ns to read ns fol
lows: 

Sec. 6. On nnd after January first, nineteen hundred and nine, each 
county in the state shall constitute one assessment district, and shnll 
elect one assessor whose term of office shall be four years. He shall be 
elected at the general election in the year nineteen· hundred and eight 
nnd every fom years thereafter, and shall be ineligible to re-election 
until the expiration of four years next after the term for which he 
was elected. No person shnll he eligible to the office of assessor who 
is not a resident of the counhr and a freeholder therein at the time of 
his election. The assessors no�" in office nn<l their snr·ccssors shnll serve 
until said first clay of January, nineteen hundred and nine, unless re
moved in the mnnncr provi,lcrl hy law, nrnl shall perform also, in theii· 

. sevcrn 1 nsscssrncn t rl istricts, a II the rln ties of the assistant assessors.· 
Sec. 7. After .Jnnnar.v flrf't. nineteen hnnclrecl ancl nine, in every 

c-mmt.,· whose pnpulntion, n's sho\\'n hy the next census Inst preccclin�. 
the cl<'ction of an assessor, clncs not cxreccl twenty thousand. there shall 
he appninf'c'!<l one assistant asscs�or: in every c-onnty whose populntion 
is thus shown to cxccccl twcnt·y thonsnnrl. nncl not to exceed thirt.v thou
sand. there shall be appoint·crl two a,;sistant assessors; ancl in every 
cnnnt,�· whose popnlntion js l'lrns shown to cxccc<l thirt�• thonsand. there 
shall h<' nppointcd three assi;;tant asscs;;ors. Ench of sai1l assistant 
assr.ssors shall he a voter ancl a r<'si<lrnt of the rtm�i�t}n. which he i,, 
appoinf'C'Cl. 

Sec. P.. The assistnnt ass<';;sor shall he appointed by ·the assessor, 
with the a,lvirc nml consent of the eonnty court of the counties for 
which they nre to he appoint<'<l. Not more than one assistant shall 
he appointecl from any nia,gisf-erial tlislTic-t. nor shall an assistant he 
appnin( C'rl from t-lw same mngi;;tNinl ,listrict in which the assessor 
rr.;;idrs. They ;;hall lie hppnintccl for the same term as that for which 
tllC' ni'se�sor wns l'l<'dctl. awl shall he s11lijr-rt t·o rcmoYnl by the asses
sor or b,· the eountv court. '1.'hl'.V shnll take the same oath of offire 
pres<'rih�rl for thr. a·sse"sor.· \'a(•anrirs. occurring from any cause, in 
the offi('e of an assistant a;:;:,,,;;;or shall be fillccl in the same manner 
proviclcrl for the appoint111<'nt to full terms of office. and shall be for 
tl.i<' nncxpirccl term mn<lc vnr;,int. 

Rec. !l. The assessor. after ronsnltin� with his assistants, �hall 
apportion the work of as;;es�in� prnp<'rt .. Y for the pmposc of taxation 
nmong his assistants nrnl hi111;:plf ns nearly erprnl as possible according 
to 111ng-i;;lcrial 1lisl.rirts, aU<l 111ny frn111 y<'ar to yenr make suc)i changes 
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in the npportionment of work ns to him may seem proper; bnt no 
mngisterinl district shnll be divided in such apportionment between 

1 nny two assistnnts, or between the nssessor and any one of his nssist
nnts; nor shnll nny chnngc in the apportionment of work be mnrle 
nfter the lnbor of assessing hni:: begun, until the expirntion of thnt 
pnrtieulnr year. 

Sec. 10. After the yenr nineteen hundred and eight, it shall be the 
• cluty of the county court of the different counties of the stntc to fix 

the nnminl compcnsntion to be pnid to the assessor, within the follo\\·
ing limits, viz: In the counties not exceeding twenty thousnncl in 
population, the nnnual compcnsntion of the assessor shall be fixed nt 
not less thnn four hmulrccl clollnrs nor more than seven hunclrccl clol
lars; in counties whose ])Opu Inti on exceeds twenty· thousand, nncl clocs 
not exceed thirty. thousanrl, it sh nil be fixecl at not kss th:m seven 
hundred dollars nor more thnn one thousnnd dollars; and in cmmtie::: 
whose populntion exceeds thirty thousand, it shall be fixed at not less 
than one thousand dollnrs nor more than two thousand dollars. The 
nssist:mt nsscssors in each count�, shall receive the same compensation, 
which shnll not cxccerl three humlrerl dollars per annum. The co,-.. 
pcnsation of the assessor nncl his m:sistnnts shall be fixed nnd pri,'-
,·icled for by the county com-t nnrl pni<l out or the county treasury. \ 

The compcnsntion of the assessors elected in the year nineteen lrnn-
urcd and four shall be fixcrl acconling to law as it was on the clay he-
fore the election, or as ma�• hcrcn ftcr he fixed by law. 

Sec. 11. The authority aml clnty of the assessor efocted for C'nch 
county in the year nineteen hnn<lrcrl and eight nnd thereafter shnlT 
extend to the li1'nits of his county. The authority and duty of the ns
sessors elected in the year nineteen hundred and four shnll cxtC'nrT 
to the limits of their seycrnl respective assessment districts. 

Sec. 12. In the year nineteen hundred and five nil property, both 
real and personal, in any county ( except ns is provided in chnptcr 
fifteen of the nets of the extraordinary session of the legislnture or
nineteen hundred and four), whether it be assessed by the nssessor. 
b_y the hoard of public works, or hy any other person or officer or tri
lrnnal. �hall he assessed at its fnir cash v11h1c. Such property ns i� 
r1?q11ir�:l fo lie a:::scssecl hy t.he ni-iscssor shnll be as�esscrl as of the first 
clny of April. After the ycnr nineteen hundred and five nil such prop
crtv whether ai;:sciascrl hv the assessor, assistant assessor or other person 
or ·;mccr, or hy the bo�rd of public works or other- tribunal, shall b� 
asf:csscrl nt its trnC' and actual vnlnc; (thnt is to sny: nt the pric>c for 
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whieh such • ropcrty would sell if voluntarily offered for sale by the 
owner thereof, upon such terms as such property, the value of which 
is sought to be ascertained, is usually sold, and not the price which 
might be realized if such property was sold at a forced sale). Nothing 
in this chapter contained shall be construed so as to require the an
nual assessment of the value of all the real estate in the state before
the year nineteen hundred and nine; but, beginning with said year, it 
shall be the duty of the assessor and his assistants in each county to 
assess the value of all real estate annually in said county, as well as 
the value of all personal property therein, at the true and actual 
value. 

Sec. 13. It shall be the duty of the assessor and his assistants to 
furnish each taxpayer, in their respective magisterial districts, in the 
month of March, and at least ten days before said taxpayer is called 
upon to make the list of his property, the proper blanks on which his 
property shall be listed. The mailing of said list addressed to the tax
payer at his nearest post office shall be a sufficient compliance with this 
provision: provided, also, that the failure of any taxpayer to receive 
such blank shall in no case excuse him from making a list of his prop
ertv when called on, or exempt him from taxation. 

::i<:�. 14. Between the first day of April and the twentieth day of 
June each assessor and assistant shall call upon every person, in the 
territory :!ppointeJ to ·such assessor and assistant, who is liable to as
sessment, and thereupon such person shall furnish to said assessor, or 
his assistant, a full and correct description of all of the real and person
a.I property of which he was the owner on the first day of April of the 
current year, fixing what he deems to be the true and actual value of. 
each item of property, both real and personal, for the guidance of the 
assessor, who shali finally settle and determine the actual value of each 
item of such property by the rule prescribed in section twelve. of this 
chapter. Such person shall also, at the same time, make separate, full 
and true statements, in like manner and upon similar blanks to be• 
furnished him, distinctly setting forth in each a correct description of 
all the property, real and personal, held, possessed or controlled by 
him, as executor, administrator, guardian, trustee, receiver, agent, part
ner, attorney, president or accounting officer of a corporation, con
signee, broker, or in any representative or fiduciary character, and he 
shall fix what he deems the true and actual value thereof to each item 
of such propert-y, which valuation shall be subject to revision ancl 
change by the assessor in like manner as property owned by such person 
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in his own right: vro·vided, howeve1·, that no person shall be com
pelled to furnish the list mentioned in this section sooner than the 
tenth day of April of the current year: provided, further, that rio 
person shall be required to furnish the list and value of his real estate 

,. as above provided before the year nineteen hundred and nine; nor, in 
the year nineteen hundred and five, shall such list state other than the 
fair cash value of said personal property,' but it shall state its true and 
actual value in each year thereafter; and the form of oath in the next 
succeeding section :;hall be modified according to this proviso. 

Form of oath prescr-ibed. 

Sec. 15. The assessor and his assistants are empowered to admin
ister oaths in all matters pertaining to his official business, and every 
such list provided to be made out by the next preceding section shall 
be sworn to or affirmed, by the person making the same, before it 
shall be received by the assessor or any of his assistants. The form of 
such oath or affirmation, when made by the person owning the proper
ty ( and the oath, or affirmation, of the owner of the property shall be 
required in all cases where it is practicable, instead of the oath or 
affirmation of his agent, or manager), shall be substantially as follows. 
towit: 
"State of West Virginia, county of -------- ss: 

"I, · , do solemnly swear ( or affirm) that, to the best of 
my knowledge, information and belief, the foregoing statement con• 
tains a true, full and correct list of all property, real and personal, 
owned by me on the first day of April last; that where I have been 
unable to exhibit any class of property to the assessor, or to bis assist
ant, such property has been fully and fairly described to him and its 
true condition represented; that I have in no case sought to mislead 
the assessor, or his assistant, as to the entire quantity, quality or value 
of the property; that I have reported all moneys and the value of all 
credits and investments owned by me on the said day and liable to 
taxation, except bonds of the United States, and except stock in banks, 
trust companies, and other incorporated companies whose property 
is assessed in the name of such corporation, either within or without 
this state; that since the first day of April of last year I have not 
directly, or indirectly, converted or exchanged any of my property 
temporarily, for the purpose of evading the assessment thereof for 
taxes, into non-taxable property or securities of any kind; and that 
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1: have, to the best of my knowledge and judgment, valued the said 
·property, both real and personal, at its true and actual value on the 
-first day of April; by which I mean the price that could be obtained 
·for said property at private and voluntary sale, and on such terms as 
-are usually employed in the selling of such property, and not the price 
·whirh might be realized at a forced or auction sale; so help me, God. 

"----------" 

"Subscribed and sworn ( or affirmed) to before me, this -- day o.f 
-----, 19-. 

"----------, Assessor. 
''By---------'' 

Sec. 16. The assistants shall perform their labors under the direc
-tion anc! ad,ice of the assessor. It shall be his duty to examine and 
revise the lists of property taken by his assistants to see that the 
·:assessment is equal and uniform throughout his county; and if in his 

opinion an�, property, real or personal, or any of said lists, is valued 
at more or less than its value, according to the rule provided in sec
·tion twelve of this chapter, he shall correct the same by giving to such 
property its value according to said rule. If it should appear that any 
·property liable to taxation has been omitted from any .taxpayer's list, 
-the assessor shall list and value the same according to the rule pre
scribed by !'ection twelve. 

Assessoi·s and assistants to hold meetings, et cetera. 

Sec. 1 'i'. -After the year nineteen hundred and eight, there shall 
be held at least two meetings of the assessor and his assistants, be
-tween the first day of April and the twentieth day of June of the cur
rent year, at such time and place as the assessor shall appoint, o.f 
which all of said assistants shall have had due notice, for the purpose 
of procuring a uniform valuation of property, both real and personal, 
throughout the entire county, according to its true and actual value. 
·'1.1hP last meeting slrnll be held after the work of listing property has 
been completed, at which meeting all the lists shall be thoroughly 
-gone over and revised and corrected, if found to he erroneous either in 
the amount of property, real or personal, assessed to any person, firm 
-or corporation, or in the value given to any item of property by the 
-taxpayer, by placing on such lists the omitted property and giving to 
it, as well as any property that has been listed, but which has been 

':incorrectly valued, the true and actual value thereof according to the 
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rule prescribed in seetim'l twelve of this chapter, and by omitting· 
property improperly listed. The clerk of the county court shall sit 
as an adYisory member at such last meeting. 

Sec. 1S. After the year nineteen hundred and eight, the assessor· 
and his assista_nts sh.all, together with the clerk of the county comt 
sitting as an advisory member, hold another meeting, which shall be· 
helrl at the county-seat not later than the fifth day of July, for the· 
purpose of hearing any complaints that may be made by any person 
whose property

i, 
or any item thereof, has been given a greater value· 

by the assessor than that fixed to it by the taxpayer or the person 
listing the property, and for hearing the complaint of any one who· 
may claim that the assessor has entered on his list, and valued for· 
taxation, property that does not exist, or, if it exists, is not liable· 
for taxation, or if any property has been incorrectly described. E,·ery 
person, or his personal representative or agent, who listed ond Yalnecl 
the property in the first instance, whose list has been changed by in
creasing the aggregate valuation of the propert)'. thereon, or by plac
ing thereon additional property not listed by him, and eYery person· 
whose list has been made out by the assessor as provided in section· 
seventy-one of this chapter, shall be given at least ten da:·s' notice of 
said meeting, and of the particular changes that haYe been made in 
his tax list. Notice addressed to such person at his nearest post of-
fice, and mailed ten days before said meeting, shall be equivalent to
personal service. Notice of such meeting shall also he published 
once a week, for two successive weeks prior thereto, in two news-
papers of opposite politics published in that county, if there be such; 
and if none be published therein, then in some newspaper of gen
eral circulation in the county. The notice so to be published shall 
state briefly the time and place of holding said meeting, and the gen
eral purpose thereof. The expenses of such publication shall be pro
vided for and paid out of the county levy. If any person so noti ficcl 
shall fail to apply for relief at said meeting,- he shall be deemed to
have waived his right to ask for a reduction in his assessment list 
for the current year, and shall not thereafter be permitted to question 
the correctness of his list as finally fixed by the assessor. After hear-
ing the complaint, and consulting with his assistants and the clerk 
of the county court, the assessor, if he be of the opinion that any er-· 
ror has been committed, shall correct the same, always giving to any 
particular item of property its true and actual value accor?ing to the· 
rule prescribed in section twelve of this chapter. If any taxpayer-
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·who applies at saicl meeting for relief is dissatisfied with such decision, 
l1e shall have the right to apply for relief as provided in sections one 
hunclrecl and twenty-nine, one hunclrecl and thirty, one hundred and 
thirty-one, one hundred and thirty-two and one hundred and thirty
:three of this chapter. 

State tax commissioner (o revort neglect of duty. 

Sec. 19. The state tax commissioner shall communicate to the cir
•cuit court, and to the prosecuting attorney of the count_,·, any instance 
-of misc:011d11c:t or neglect of official duty on the part of any assessor, 
justice, pro;;,ecuting attorney, clerk of a court, sheriff or constable of 
·such county, and any evidence thereof of which he may be cognizant; 
,and the court shall investigate the same, and, if the charges are true, 
·such assessor, justice, prosecuting attorney, clerk of a court, sheriff or 
-constable shall forfeit not less than ten nor more than one hundred 
-dollars, and may be removed from office. 

Stale fax commissioner to furnish forms to assessors. 

Sec. 20. The state tax commissioner shall prepare and forward 
to the a;,sessors such printed forms for the personal property books 
,and the Janel books, and such lists of taxable subjects to be furnished 
by the assessors to persons chargeable with taxes. as will procure a 
perfect assessment of all persons and property, both real and per
sonal, in this state subject to tax�tion. The state tax commissioner 
shall also. by letter or printecl circular. iriYe such instructions to as
·sessors re:-pcrtinir their duties as ma_v seem to him judicious; and if 
nn�, assessor fail to obe_v such instruc-tions. so for as the�• are not con
-trar_y to la"·, he shall forfeit not less than ten nor more than one hun
•dred dollars, and upon being conYidcd a second time, of a like of
-fcnc-e, he shall be remo,·ed from office. 

Rooks and 71upcrs of his vrctlcccssor. 

Sec. 21. 'I'hc assessor shall apply for the official books and papers, 
·which his predrccssor had, to the person in possession of the i;ame; 
·nnd if suc-h person fail or refuse to dcli,·cr them he shall forfeit one 
·1rnndrccl dollars. 

Sec. 22. 'I'he state tax commissioner, on being informed that such 
,official books and papt'rs cannot be obtained, may authorize the asses-
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sor to procure substitutes therefor, or copies thereof, and the person. 
furnishing the same shall be paid such· fee therefor, out of the
county treasury, as the county court may deem reasonable. 

Assessors to• make out land books; corrections therein. 

Sec. 23. The land books for every county shall, after the yea1-
ninetcen hundred ancl eight, he made out by the a!,sessor of such 
county. Until that time the said lancl books shall be made out by the 
clerks of the seYeral county courts of the state._ In making the said 
land books in each year such officer shall be governed, as far as is
proper, by the copy of the land hooks last made out in his county. But 
he shall correct errors and mistakes which he may have made in any
such land books as to the names of persons properly chargeable with· 
taxes on any tract or lot of land therein, and enter and charge the· 
same with faxes thereon to the person or persons properly chargeable
therewith, whether such correction be rendered necessary hy the con
veyance of such tract or lot by the person last charged with ta.-...::es there
on or otherwise. He shall also correct all errors and mistakes he may 
find in such land books as to the local description thereof, and all cler
ical errors of every sort which he may find therein. )Iistakes, errors
and improper entries in the land hooks after they are made out, cor
rected and certified, as provided in this chapter, shall be correct.eel ill' 
the manner provided in section one hundred and t-iventy-nine, one hnn-· 
drecl rmd thirty ancl one hundred and thirty-one of this chapter. So· 
long as the clerk of the county court shall make out the land books as-· 
required by this chapter, he shall receive a compensation, to be fixed by 
the county court and paicl out of the county treasury, not exceeding· 
ten cents for each and every separate tract or lot of land entered upon 
said lancl books for taxation: p1·ovided, that he shall not be paid for
any copy or duplicate of said land book. 

Sec. 24. The clerk or the assessor in making out the land books·
shall correct any and every mistake he may discover in the original 
land books, or in the land books of any previous year, and if any taxes 
have been omitted for a former year he shall enter the same, with 
lawful interest thereon, for collection. 

Sec. 25. When the clerk or assessor shall ascertain that any land 
in his county liable to taxation has been omitted from the land books,. 
for a period of less than five years, he shall make an entry thereof

r 
. 

and of the name of the owner, in the land book of the year in which 
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such omission was discovered, and shall assess the same at its proper 

value according to the rule prescribed in section twelve of this chap
ter, and shall charge the same with all taxes chargeable against it, to

gether with interest thereon, for the years during which it was omitted 

from the land books. Any assessor failing to make such entry shall 

forfeit twenty dollars. 

Change of ownership; general rules 1·cspecting. 

Sec. 26. Land which has been properly charged to one person up
on the land book for any assessment year shall not afterwards, within 
that assessment year, be transferred on such book to another person. 

Sec. 27. If the owner of a tract or lot of land has derived title 

thereto by several conveyances from the same person, or from different 
pen,ons, such tract or lot shall be entered and charged with taxes on 

the land books as a whole, and not in different parcels. 

· Sec. 28. The clerk of every circuit and municipal court shall an

nually, in the month of April, make out a list of all judgments and 

decrees for the partition or recovery of lands which have been ren

dered by their respective courts and have not been heretofore reported 

to the proper officer, stating in such list the date of the judgment or

decree in each case, the land recovered and by whom, the land which 

was divided and between whom and in what parcels. The clerk of 

the county court shall annually, in the month of April, make out a. 

list of all lands, if any, lying in another county devised by wills re

corded in his office and not before reported to the proper officer, stat-, 

ing in such list the date of the will in each case, when admitted to, 

record, the names of the dcvisor and devisee, and description of" 
the land devised. 

Sec. 29. 1-\fter the year nineteen hundred and eight, every list 
mentioned in the preceding section shall be delivered or transmitted 
by mail, by the ofliccr ma.king it, to the assessor of the county or 
counties where the said lands are situated, within the said Jponth of 
April. Before the year one ,thousand nine hundred and nine such list 
shall be delivered to the county clerk. 

Sec. 30. The auditor shall annually, in the month of April, make 
out and forward to 'the assessor of each county an abstract of all grants 
issued by the state for land lying in such county, not previously re
ported for M�cssmcnt. 
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Clerk to furnish assesso1· certified li,st of deeds, et cetera. 

Sec.· 31. After the year one thousand nine hundred and eight, the 
clerk of the county court shall annually, not later than the fifteenth 
day of April, make out a certified list, and deliver the same to the as
sessor, showing all the transfers of title to land made in his county 
prior to the first day of April of the current year. Said list shall 
show whether the transfer was made by will or by deed of conveyance, 
or by judgment or decree, the names of the deYisors and devisees, the 
names of the grautors and grantees and the names of the parties in 
favor of and against whom said judgment or decree was rendered, with 
the title of the cause, the nature of the estate transferred, the charac
ter of interest in the land conveyed, the quantity and location of the 
land or interest transferred, and if part of a tract, of what tract it 
was a part when the whole tract was transferred. From the list thus 
:furnished the assessor shall make the necessary changes in the land 
books for the current year, and shall value each tract of land or in
terest therein, so transferred, at its true and actual value according 
to the rule established in section twelve of this chapter. 

Sec. 32. If any officer fail to perform any duty required of him, 
by the five preceding sections, he shall forfeit not less than ten nor 
more than fifty dollars for -every such failure. 

Sec. 33. Any person interested may procure at his own cost a cer
tified copy or statement of any deed, judgment, decree or grant, de
liver the same to the assessor of the county, and the assessor may 
examine the original deeds or the records, of his or any other count�-, 
to ascertain to whom any parcel of land is properly chargeable, or its 
description or quantity. 

Change of ownership-how entered by assessors. 

Sec. 34. Such changes as happen in the county shall be noted in 

the land books by the officer whose duty it is to make them as follows: 
Sec. 35. Such officer shall enter in the lai,d book all lnnds appear

ing by the abstract of the auditor to have been granted and not previ
ously entered therein, and shall assess the value thereof, giving to it its 
pro1;er value according to the rule prescribed in section twelve of this 
chapter. If he shall :fail to enter and assess any grant �11entionecl in 
the said abstract in the la11d book next made out by him, after the ab
strac·t shall have been recciYecl, he shall forf('it twenty dollars. 



Cn. 35] ASSESS:\IE�T OF TAXES. 297 

Real estate JHll"chasecl by state to be kept on books. 

Sec. 36. Real estate purchased for the state, at a sale for taxes, 
shall not be omitted from the land books, but no taxes shall be assessed 
thereon while the same remains the property of the state .. There shall 
be noted on the land book, and by the officer whose duty it is to make 
out the same, opposite the name of the former owner the time when 
the same was so purchased by the state, and such officer shall continue 
said memorandum in the land books for succeeding years, and until 
the said real estate is redeemed or until it is otherwise disposed. of by 
the state. The auditor_ shall also keep a register of said purchase. 
When real estate so purchased appears to have been redeemed, the of.,. 
ficer whose duty it is to make out the land books shall note the fact 
therein for the year in which the redemption was made, and shall value 
the same at its value according to the rule prescribed in section twelve 
of this chapter, and taxes shall thereafter be assessed against the same. 
The auditor shall in the month of April, in each year, certify to the 
offi<:er whose duty it is to inake out the land book a list of such lands in 
his count�· as have bern so redeemed within the preceding year. When 
real est-ate is sold to an indi\·idnal for taxes, the officer whose duty it is 
to make out the land book shall continue the same upon the land . 
l}Ooks in the name of the former owner until the purchaser obtains a 
deed thrrefor. Such officer shall then enter the same so purchased in 
the name of the purchaser and !'hall value the same according to the 
rnlc prescribed for the valuing of other lands. 

St·c. 37. 'l'he lands specified in the lists, copies, deeds, records, ab
strads and statements, rnentiorwcl in the twenty-seventh, twenty
•eighth, thirtieth, thirty-first and thirty-third sections of this chapter, 
shnll be tramfrrre(l. hy the officer whose <l11ty it is to make out the land 

• book to the persons who appear !:h<'reby to be the owners thereof. 

Ccrli/icd slafem<'nl lo be f11misl1ed town clerks and boa.,-ds of 
education. 

Sec. 38. · 'l'hc offic<'r who�e d11tv it is to make out the lnnd book 
·shall annuall_v, not later thnn th<> twentieth day of July, furnish to the 
recorder or clerk of the cit_v or town council of every incorporntcd city 
and town in hif' count.,·, and alrn to the secretary of the various boards 
-of education of his count�·, a certified statement, showing, in separate 
,amonnts, the aggregate Yaluc of all the personal property and the 
·aggn'gnte Yal11e of all the r<'nl rstate in said county or city, as ascer-. 
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tnincd from the land. and personal property books of the current year. 
The statement so furnished shall be taken, by the council of said 

city or town, as the proper valuation of all property situated therein 
and liable for taxation for municipal purposes, notwithstand_ing any 
provisions which may be contained in the charter of any city or town .. 
Upon receiving said statement the recorder, or clerk of the council,. 
shall immediately present the same to the said council at a meeting to
be held, not later than the first day of August; for the purpose of deter-· 
mining the rate of levy for municipal purposes for the current year;. 
and as soon as the rate shall have been determined upon, the recorder, 
or secretary of the council, shall 'furnish the officer whose duty it is to 
make out the land and personal property books a certified copy of the· 
order of said city or town council fixing the rate of tax, and such 
officer shall thereupon extend the tax against the property situated in
said city or town in the land book and the personal property book of 
his county, in separate columns in said books, which columns shall be
headed with the words: "Town, or city, tax for the town, or city, of 
-------" 

Mineral and timber-how assessed. 

Sec. 39. When a tract of land becomes the property of different 
. owners in several parcels, the assessor shall assess the several parcels

separately to the individual owners thereof, giving to each of said. 
parcels its true and actual value according to the rule prescribed in 
section twelve of this chapter. \.Vhenever any person becomes the· 
owner of the surface, and another or others become the owner of any 
other estate in the coal, oil, gas, ore, limestone, fire clay, or other min
erals or mineral substances in and under the same, or of the timber· 
thereon, the assessor shall assess such respective estates to the respec-· 
tive ownen� thereof at their true and actual-value, according to the
rule prescribed in section twelve of this chapter: p1·ovided, that if, by 
reason of the discovery of such minerals or the development thereof 
or otherwise since the last assessment, any such land or estate increases 
in value to the amount of one hundred dollars or more, the assessor· 
shall increase the assessment of such land or estate to the actual value 
thereof, according to the rule contained in section twelve, in the· 
name of the owner thereof; and provided, further, that if the value of 
such estate shall decrease to the amount of one hundred dollars or· 
more; by reason of the exhaustion of any such minerals or by the fail-
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ure ·to .find or develop the same thereunder, said assessor shall make· 
such reduction in the valuation thereof as to place it at its actual value· 
according to the rule prescribed in section twelve of this chapter. 

Lands of deceased perso�. 

Sec. 40. When the owner dies intestate his undivided real estate· • 

may be listed to his heirs, without designating any of them by name, 
until they shall give notice to the officer whose duty it is to make out 
the land books of the division of the same, the names of the several 
heirs, and the parcels allotted to each; and each heir shall be liable· 
for the whole tax assessed upon such \and while it is so listed; but 
when he pays the same he may recover of the others their proper pro-· 
porfion of the amount so paid, and the proportion thereof for which 
such other or others as are liable shall be a lien on the interest owned 
by him or them in such lands; and such liens, when the amo�nt so· 
paid exceeds twenty dollars in all; may be enforced in a court of equity .. 
When the owner has devised the lands, or a f.reeholcl estate therein ab
solutely, such land shall be charged to the devisee. If under the will 
the land is to be sold it shall be charged to the decedent's estate, and: · 
the assets in the hands of the personal representative shall be liable for· 
the taxes until a sale and conveyance thereof be made. 

How old and new b1lildings are to be assessed. 

Sec. •11. Land and the buildings or structures erected thereon · 
shall be assessed separately, and the value of each entered in separate· 
columns in the land books. Land, except town lots, shall be valued 
by the acre, and town lots shall be designated by the number of the 
lot and the name of the street on which it fronts, provided the lots be· 

� numbered a!Hl the strrcls of the town designated by name. They· 
shall also be designated by gi\'ing their width and length in feet. A 
part of a lot shall be further de!'cribed by giving its direction from 
the other portion of the lot. E1·cry assessor shall, in each year, assesa
and enter in the lRncl hook of his county the value ar' any old building:· 
l)mitted for one or more yenrs, nnd of any addition or improvement to· 
a building and of any buikling newly erected, not theretofore assessed,. 
if the same be of the value of one hundred dollars or more. Such 
building, whether new or old, and such addition or improvement, shall 
be assesi;;ed at their proper vnlue according to the rule prescribed in 
section twelve of this chapter. And when it is an old building omittecl· 
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for one or more years, the taxes for former years shall be charged with 
lawful interest thereon for the omitted year. When any building that 
has been a;;:sesscd shall become re<luced in vnlue one hundred dollars, 
or more, the assessor shall take the amount of such reduction from the 
value of the building assessed against the owner; and where any 
building shall be wholly destroyed, or reduced to less than one hun
dred dollars in vnluc, the assessor shall deduct from said assessment 
the amount for which such huildin,ir was assessed. 

Sec. 42. No new building, addition or improvement shall be as
sessed until it is so far finished as to be fit for use. For an_v failure 
on the part of the assessor to comply with this or m1y of the three pre
ceding sections he -shall forfeit fifty dollars. 

llfacltinery and fixtures, how assessed. 

Sec. 43. In a;;:sessing the value of buildings or structures, the as
sessor shnll ascertain the value of all machinery and fixtures attached 
thereto, and include the same in the vnlue of the building charged to 
the owner, unless it appears that such machinery and fixtures are 
owned by some perso11 other than the owner of the building, in which 
case the ,alue of such 1nachinery and fixtures shall be assessed to their 
owner as personal property; and the value of such machinery or fix
tures shall be thereafter increased or reduced according as they may 
have increased or decreased in actual value. 

Lands lying in more than one county. 

Sec. 44. Every tract of land of one thousand acres or less, J�·ing 
in more than one county, shall be entered for taxation on the land 
book of the county where the greater part thereof in value lies; but 
the entr�, thereof and payment of taxes thereon, in any count_v where 
any part thereof is situated, shall, for the time during which the same 
is so entered and paid, be a discharge of the whole of the taxes and 
levies charged and · chargeable thereon. When 11ew buildings arc 
erected of the valne of one hundred dollars or more, upon that part 
of such tract lying out of the county in which it is assessed, the as
sessor on whose books it is entered shall assess the same and add the 
value thereof as in other cases. E,·ery tract of land of more than one 
thousand acres, lying in two o·r more counties, shall, for the purpose 
of taxation, be entered and charged with all taxes in ench magisterial 
district of the seYeral counties in which any part of it is, to the extent, 
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as near as may be, that the same lies in such district. When any such 
tract of more than one thousand acres is thus assessed, partly in one 
county and partly in another, the several officers of such counties 
whose duty it is to make out the land books of the respective counties 
shall value the part lying in his county without regard to the value 
of the whole tract, and he shall ascertain its value, as in other cases, 
according to the rule prescribed in section twelve of this chapter. It 
shall be the duty of such officer of the county in which the whole of 
any such tract is charged with taxes to strike such charge from the 
land book of such county, and to enter so much of said tract as lies 
in his county ancl charge the same with county and district taxes on 
the land book in each magisterial district in his county where any 
part of such tract may be. Such officer of the county in which the re
maining portion of such tract lies shall likewise enter and charge with 
taxes the portion of said tract in his county. Any person aggrieved 
by any such entry and charge may apply to the county court for re
lief, as in other cases. 

Sec. 45. When laud lying in more th:m one county hns been as·
ses:;ecl in one o-f s:aid countiel'l only, if the owner convey that portion, 
or any part thereof, lying in the county wherein the same is not as
sessed, such officer in said county shall enter the part so conveyed 
in the land books of his county, and shall assess it to its owner at its 
proper value according to the rule prescribed in section twelve of this 
chapter. And such officer of the county in which the whole of said 
land has been previously assessed shall deduct the part so conveyed 
and assess the remainder according to its proper value. 

Sec. ,rn. In like manner, when a tract or lot of land lies in more 
than one district, and the owner conveys any portion thereof situated 
in a district wherein such land wns not assessed, the part so conveyed 
shall be thereafter entered in the proper district, and the proper value 
·thereof ascertained, as in other cnscs, according to the rule prescribed 
in section twelve of this chapter, and the qua11tity thereof shall be de-
ducted from the entire trnct or lot as it w,1s be-fore entered. 

Sec. 47. The assessor and his assistants shall annually after the 
year nineteen hundred and eight, when listing and assessing personal 
and real property, make diligent inquiry of every resident land owner, 
and of the rt>sidePt agents of non-rc�ident Janel owners, as to the 
number of acres of land owned by them, the number of acres in each 
tract, and the number of town lots owned by them, and the value per 
acre of each tract and the local description thereof, and the value and 
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·location of the town lots. They shall also inquire of said owners or 
-agents whether the entries charged against them in the land books 
-of the previous year are correct, whether any part thereof ought to be 
-transferred to any other person, and if so to whom, and the nature of 
·the evidence to authorize such transfer; also, whether any other land 
in the county ought to be charged to such resident or non-resident, 
-and whether the description given to any tract of land or town lot 
in the book of the previous year is incorrectly given. It shall be the 
duty of such owneri;: and ag-enfa to nw,wer all of said inquirie!' on 
--0ath. The assessor shall provide for himself, and for each one of his 
,assistants, a copy of so much of the Janel book of the previous year as 
-contains a list of the lancl in the magisterial districts severally ap
portio1:1ed to them under the provisions of section nine of this chapter, 
.and shall note in said copies such changes and corrections as ought 
to be made in the land book of the previoi.1s year, according to the in
formation obtained under the ncuthority of this section. The assistant 
-assessors shall report any such changes and corrections, as appear to 
-them should be made, to the assessor at some of the stated meetings 
provided for in sections seventeen and eighteen of this chapter. The 
'assessor shall make such use of the information JO obtained as he can 
properly make, consistently with the other provisions of this chapter, 
in making out the land book of the county for the current year. Any 
-such resident or agent failing to comply with such requisition shall, 
-after the year nineteen hundred and eight, forfeit fifty dollars. Any 
-assessor or assistant failing to comply with this section shall forfeit 
:not less than fifty nor more than one hundred dollars. 

Form of land boolcs-tracts of land-town lots. 

Sec. 48. After the year one thousand nine hundred and eight the 
-asse.;;sor shall make out the land book, including all extensions, in such 
form as the auditor may prescribe. Such lancl books shall contain 
,separate lists for the different magisterial districts and separate lists 
for the towns of the county, and if there are independent school dis
-tricts which include towns, and also lands lying outside of such towns, 
there shall also be a separate list for so much of each of such independ
ent school districts as lies outside oJ such towns. There shall

,. 
for the 

purpose of taxation, be entered o:n, the land books the town lots in the 
alphabetical order of the name.;; of the. owners thereof in the list ar
ranged for them, and shall designate the said lists as ''Town ( or city) 
lots of the town (or city) of----." There shall also be entered 
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in like alphabetical order, in the separate lists for the independent 
-school disfricts and magisterial districts, the tracts of land the whole 
or the greater part of which is situated therein, but no tract or lot of 
land shall be entered in more than one of said lists, and no. part of any 
tract or lot of land which does not lie within the incorporated limit� 
of a town shall be entered· in the list or charged with municipal taxes 
for such town. This section is subject to the provisions contained in 
the following section : 

Sec. 49. In the table of the tracts of land the officer whose duty it 
is to make out the land books shall enter each tract separately, and 
-shall set forth, in as many separate columns as may be necessary, the 
name of the person who, by himself or his tenant, has the freehold in 
his possession; the nature of his estate, whether in fee or for life; 
the number of acres as near as may be in the tract; the name of the 
tract, if it has a name; a desc.iption of it, as far as practicable, with 
reference to the water courses, mountr.ins or other places on or near 
which it lies; the distance and bearing, as near as may be, from the 
eourt house; the value of the land per acre, including buildings; the 
value of the whole tract and buildings; the sum included in the 
value on account of buildings; the amount of taxes assessed on each 
tract for state, state school, county, free school, building and other dis
trict purposes, and, if the said real estate is located in an incorporatetl 
eity or town, for municipal purposes, in separate columns, at the rate 
assessed for each of said purposes, and from whom, when and how 
the owner deriYed the land, if known, with a note of explanation of any 
other alteration made, showing why and upon what authority it was 
made. 

How co-11 t·iguo11s fracts may be charged as one. 

Sec. 50. Any owner of two or more contiguous tracts of land, sit
uated in whole or in part in the same magisterial district of. any 
eounty, may, upon application to the county court of such county anil 
duly showing the relative location of said tracts, their ownership and 
present description on the land book, have the same by order of said 
court consolidated and charged, by aggregating the quantities thereof 
so far as lying in the same ma.gisterial district, as one tract upon the 
land book of said county for the succeeding year and thereafter. The 
officer whose duty it is to make out the land books, upon presentation 
to him of a cei-tifi.ed copy of said order showing the c·onsolidation of 
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said several tracts of land, shall enter the same as one upon the lanil 
book of the year next ensuing, and make a proper note opposite the· 
last entry of each of said several tracts, referring to said order, and a 

like note opposite the entry of the consolidated tract. He shall value 
the said consolidated tract at its proper value according to the rule 
prescribed in section twelve of this chapter. Any such officer failing 
to comply promptly with any of the several duties imposed, by this 
section, shall be deemed guilty of a misdemeanor, and fined not less 
than twenty-five and not more than fifty dollars. 

Town lols_..:.__how described. 

Sec. 51. In the table of town lots the officer, whose duty it is to· 
make out the land books, shall enter separately each lot, whether im
proved or unimproved, and shall set forth in as many separate col
umns, as may be necessary, the name of the person and his estate, as in 
the table of tracts _of land, charging lots leased for a term of years on 
ground rent, including all improvements thereon, not to the lessee, but 
to the tenant for life or fee simple owner under whom the lessee holds. 
He shall set forth in other columns the number of each lot in the town, 
if the same b_e numbered; the length and width of the lot in feet; the 
street on which it fronts, if the street of such town be named; the value 
of the buildings on the lots; the value of the lots including the build
ings, and where a person does not own the whole of a lot he shall give a 
description of the part which he owns; the amount of the tax at the
legal rate, and like notice of the course of title, and explanation of 
alterations, as in the table of tracts of land. If sev.eral unimproveil 
contiguous lots be owned by the same person, they may be assessed to
gether, but the number of the lots shall be stated. 

Assessment to have refe1·ence to first of April. 

Sec. 52. The assessor together with his assistants shall begin an
nually on the first day of April, and proceed without delay to ascertain 
all the persons and personal property on that day subject to taxation in 
his county; and after the year one thousand nine hundred and eight, 
the assessor together with his assistants shall likewise begin annually 
on the first day of April and proceed to ascertain a.11 the persons and 
property, real and personal, on that day subject to taxation in bis 
county. The taxes for each year upon real and personal property shall 
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be }laid by those who are the owners thereof on that day whether it be· 
assessed to them or others. 

Sec. 53. While making such assessment, it shall be the duty of the 
assessor and assistants to see every person in his county who is liable 
to taxation therein upon property or capitation and obtain from him a, 

sworn statement of his personal property._ 
He shall at the same time collect from every person liable for capi

tation tax, mentioned in section two of article ten of the constitution, 
the amount of such tax and deliver to such person a receipt therefor. 
In case any person liable therefor shall fail or refuse to pay such cap
itation, the assessor shall levy upon, and take into his possession, 
_property or effects of the delinquent sufficient to pay said capitation 
and the cost of levy and sale. The assessor shall have as to said capi
tation the same powers of levy and sale, and of collection by any other 
method, as is vested in the sheriff for the collection of taxes, and he 
sha11 be entitled to the same fees. The assessor shall, at the end of 
eacl1 month, turn over to the sheriff all capitations collected by him . 

1 and not paid over, less commission of ten per cent to which the asses
sor shall be entitled. for collection. At the levy term of the county 
court the assessor shall make report to said court of all capitations 
collected, the names of those from whom collected, the names of all 
delinquents and the cause of delinquency in each case. Said report 
shall be verified by the affidavit of the assessor. Said assessor shall 
not thereafter for that year have authority to collect capitations, but 
a copy of said report shall be by the county court turned over to tho.? 
sheriff, who shall forthwith proceed to collect all capitations remain
ing unpaid, whether or not they appear on said report. Upon the 
capitations collected by the sheriff be shall be allowed a compensation 
of ten per cent, of which the assessor shall be required to pay one-half 
of all over five per cent. The assessor shall be charged by the county 
court with all delinquents appearing in his said report, and likewise 
with all delinquents not reported by him, but afterward ascertained 
or reported by the sheriff, or ascertained in any other way, and credit
ed with• all collections on that account made and paid over by the 
sheriff, less two and one-half per cent to cover the sheriff's extra com
mi8sion; be shall also be credited with such delinquencies as the 
county court shall be satisfied could not have been collected either by 
the assessor or the sheriff by the exercise of due diligence. And in 
case the sheriff shall fail to use due diligence in the ascertainment 
and collection of such delinquencies, he a.nd his sureties on his offi.-
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,cial bond shall be liable to the assessor for all damages sustained by 
him on that account. The assessor shall, in addition to other bonds 
required of him, give a bond in a penalty, to be fixed by the county 
court, of not less than four thousand dollars nor more than twenty 
thousand dollars, conditioned for the faithful performance of his 
,duties under this act. 

Who deemed owner of vroverly for purposes of taxation. 

Sec. 5-!. As to real property the person who by himself or his 
·tenants has the freehold in his possession, whether in fee or for life, 
:Shall be deemed the owner for the purpose of taxation. A person who· 
has made a mortgage or a deed of trust to secure a debt or liability 
-shall be deemed the ow11er until the mortgagee or trustee takes pos
·.session, after which such mortgagee or trustee shall be deemed the 
.owner. Personal property mortgaged or pledged shall, for the pur
pose of taxation, be deemed the property of the party who has th\! 
possession. 

By wl101n properly is to' be listed. 

Sec. 55. The 1woperty of every person shall be listed for taxation, 
:and all necessary information concerning the same shall be furnished 
to the assessor on his application. Such list shall be made and infor
mation furnished: 

(a) With respect to property of a minor, by his guardian, if he 
·has one, and if he has none, by his father, if living, or if not, by his 
mother, if living, and if neither be living or be a resident of this state, 
by the person having charge of the property; 

( b) with respect to the separate property of a married woman, by 
herself or her husband, in her name; 

(c) with respect to the property of a husband, who is out of the 
state or incapable of listing such property, by his wife; 

( d) with respect to the property held in trust, by the trn�tec, if in 
possession thereof, otherwise by the party for whose benefit it is held; 

( e) with respect to the personal property of a deceased person, by 
the personal representative; 

(f) with respect to the property of an insane person, or a person 
sentenced to confinement in the penitentiary, by his committee; 

(g) with respect to the property of a company, whether incorpora
ted or not, wh?se assets are in the hands of an agent, factor or re-
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-eeiver, by such agent, factor or receiver, otherwise by the president 
•or proper occounting officer, partner or agent within the state; 

(h) wi�h respect to money, credits or investments, in the possession 
-or under the charge of a receiver or commissioner, by such receiver or 
-commissioner; 

( i) with respect to money deposited to the credit of any suit, by the 
-clerk of the court in which the suit was brought; and 

(j) with respect to shares in a bank, trust company or national 

-banking association, the capital of which is not assessed under section 
seventy-eight of thi3 chapter, by the cashier, secretary or principal ac

•counting officer of such bank, trust company or national banking as
sociation, as provided in said section seventy-eight. 

Sec. 56. Every person required by law to list property on behalf of 
.another shall list it separately from his own, designating the person, 
company, estate or trust to which it belongs. 

Property exempt from taxation. 

Sec. 57. All property, real or per3onal, described in this section, 
·and to the extent herein limited, shall be exempt from taxation; that 
is to say: property belonging to the United States, or which, by the 
laws of the United States, is exempt from taxatidn by or under state 
authority; property belonging exclusively to the state; property be
longing exclusively to any county, district, city, village or town in this 

state and used for public purposes; property used exclusively for di
·vine worship, parsonages, and the household goods and furniture per
taining thereto; cemeteries, property belonging to colleges, academies 
·and free schools, if used for educational, literary or scientific purposes, 
including books, apparatus, annuities, money and furniture; public 
and family libraries; property med for charitable purposes and not 

·held or lensed out for profit; property belonging to any public insti
tution for the eclucntion of the deaf, dumb or blind, or to any hospital, 
house of refuge, lunatic or orphan asylum; homes for children or for 
the aged

,. 
fricncllcss or infirm. not eomlnctecl for private profit; fire 

engines and implements for the extinguishing of fire and property 
11sccl exclusively for the safe keeping- ihcr�of, and for the meetings of 
fire companies; but no property shall be exempt from taxation which 
shall have been purchased or procured for 01e purpose of evading tax
ation, whether temporarily holding the same over the first day of 
.April or otherwise, whether same be in this state or elsewhere: 
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prov-ided, however, that the property, both real and personal, which is
exempt from taxation by this section shall be entered upon the asses-
sors' books, together with the true and actual value. thereof, but no
taxes shall be levied upon the same or extended upon the assessors'· 
books. 

How land taken f 01· road may be released from taxat·ion. 

Sec. 58. Any person through whose lands a public road has been· 
or may hereafter be established according to law, or through whose· 
lands a railroad company has acquired or may hereafter acquire a right
of-way, by purchase or condemnation, may have the number of acres
so taken for such public road or railroad deducted from the whole· 
number of acres in the tract of land, and if such deduction is made 
on account of land taken for a railroad, the amount so deducted shall 
be transferred and charged to the railroad company until such time as 
the railroad is constructed and assessed by the board of public works
under the provisions of this chapter, and when th_e said railroad is so 
assessed by the board of public works, the land <:>ccupied by its right-of
way and assessed to it under the provisions of this section shall be· 
stricken from the land books, and be no longer assessed under thi�
section. 'rhe reduction, provided for in this section, shall be made 
only by the county court of the county wherein such land is assessed at 
the time the reduction is applied for, after ten days' notice in writing 
to the prosecuting attorney of such county and upon satisfactory 
proof of the number of acres in any such public road or railroad, and' 
of the number of acres in the whole tract or tracts of land from which 
the deduction is desired to be made. If the reduction is made on ac
count of land taken for a public road, such reduction shall continue· 
only so long as the land is used as a public highway, after which 
time the officer, whose duty it is to make out the land book, shall 
increase the quantity of l_and in the tract by adding to it the number 
of acres included in that part of the public road running through said 
·land, with the proper value thereof, which has ceased to be used 
as such public road. Any order made by the county court upon such 
application shall direct such officer to correct the land books according 
to the facts established by such order. 

Capitation tax. 

Sec. 59. Every assessor shall ascertain and list for taxation the-
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white male persons and colored male persons, over the age of twenty
one years, residing in the county on the first day of April, and not ex

.empted by the county court from taxation on account of bodily infirm
ity, and shall include in the said list all persons who remove into the 
the said county between the first day of April and the time the asses
,sors' books are made· out; but persons who pay the capitation tax in 
one county shall be exonerated from paying the same in any other for 

that year. 

Definition of certain words. 

Sec. 60. The words "county court," as used in this chapter, shall-be 

-construed to include any tribunal constituted for police and fiscal pur
poses in lieu of a county court; and the clerk of s:uch tribunal shall 

perform all the duties required of a clerk of a county court under any 

•of the provisions of this chapter, and in counties where such tribunal 
-exist, such clerk of the county court as is mentioned in section twenty
six of article eight of the constitution, as amended, shall perform all 

the other duties required of a clerk of a county court under this chap
ter. The word "person" shall include firms and companies, whether 
incorporated or not, unless such meaning be inconsistent with the con
text; and words importing residence shall, as applied to firms and 

companies, be regarded as designating the place where the principal 
office is, or if there be none such in this state, then where its pr�ncipal 
business is transacted. 

The word "assessor," when used in this chapter for the purpose of 

-defining the powers, duties and liabilities of such officer, shall be un
·derstood to apply to and embrace his assistar1ts, unless it clearly appear 
that the word is used in such a wo.y as to mean the assessor only. 

Sec. 61. The words "personal property," as used in this_ chapter, 
shall include all fixtures attached to land, if not included in the valua

-tion of such land entered in the proper land book; all things of value, 
movable anc1 tangiole, which are the subjects of ownership; all chat
tels, real and personal; nil money, creel its and investments as defined 
in the following section. The word "land" or "lands" and words 
"real estate" or "real property" include lands, tenements and heredita
rnents, and all rights thereto and interests therein, exc�pt chattE>l inter-

•ests and chattles real. 
Sec. 62. The word "money" includes not· only coin, but all notes, 

tokens or papers which circulate or are used in ordinary transactions 
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as money or cmrency, e.nd deposits, which either in terms or effect are 
payable in money on demand. "Credits" includes all claims and de
ma,nds whether owing upon bond, note, certificate, book account, Ol"" 

otherwise, and whether due or not, whether payable in money, proper
ty, labor or services, except only such demands as are included in the· 
term ''money," as above defined. "Investments" includes stocks, bonds 
and securities of the United States or of this state, or any other state, 
nation or government, or of any city, town, county, district, railroad or 
other corporation; nud any share, portion, interest or _stock in the cap
ital, joint fund, assets or profits of any company, whether incorporated 
or not, or in a steam boat or other vessel, or in any ach-cnture, busi
ness or undertaking. 

ll'lta,t personal property is to be listed for taxation. 

Sec. 63. All personal property belonging to persons residing in 
this state, whether such property be in or out of the state, and all per
sonal property in the state, though owned by persons residing out of 
the state, shall be entered in the personal property book, and be sub
ject to equal and uniform taxation, unless especially cxep1ptcd by 
Jaw; but personal property of all classes, except as herein before pro
vided, belonging to the residents of this state, which is actually and 
pernrnnently located in another state, and by the laws of such other 
state is subject to t;ixation and is actually taxed in such other state, 
shall not be entered on the personal property book, or be taxed in this 
state. But the shares of capital stock owned by residents of this state 
in corporations actually located in other states, and whose property is 
taxed by the laws of snch other state, shall not be required to be listed 
for taxation. All moneys belonging to citizens of this stat<', and loaned 
to any perf-011 out of the state, shall be subject to taxation the same as 
if loaned in this �tate. 

In what district personal properly is to be listed. 

Sec. 64. EYery person required by law to list personal property 
shall list for taxation the tangible personal property in the magisterial 
district wherein it is on the first day of April; and he shall list for 
taxation, in the, magisterial district in which he resides, the money, 
credits and investments subject to taxation belonging to himself, or 
under his charge or control, whether the same, or the evidence there
of, be in or out of the state; but capital, money and intangible prop-
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erty (except real estate) employed in any trade or business (other 
than agriculture) belonging to a company, whether it be incorporated 
or not, or to an individual, shall be assessed for taxation in the magis
terial district where the principal office for the transaction of the 
financial concerns pertaining to such trade or business is located; or, 
if there be no such office, then in the district where the operations are 
carried on. Goods and chattels and other tangible personal property 
not exempt from taxation, which may not be assessed for taxation in 
the magisterial district where the same were on: the first day of April, 
but which have been removed therefrom, shall be assessed in the 
magisterial district where t.hc same were on said first day of April. 
But the assessment and payment of taxes in any countv or district 
in any year shall exonerate the owner of such property in any other 
county or district for such year. 

Faluatio11s of credits ancl investments . 

. Sec. 65. The value of any credit� if the solvency of the party 
liable therefor be doubtful or if the claim be disputed, shall be esti
mated at it-s probable worth. If it be payable in anything but money, 
its 11robablc rnlue in money, to be fixed by the assessor, is to be listed. 
If a solvent credit bear interest which has not been paid, the amount 
of principal and interest, calculated up to the first <lay of April in 
the year for which the assessment is made, shall be listed; but if it do 
not beat· interest. and be not due, the interest for the time it has to 
run from the said first day of April, until it will be due and payable, 
may be deducted. Investments shall be rated by the assessor at their 
market · price, or if there be no known market price, then at their 
proper rnluc, a('corrling to the rnlc prescribed in section twelve of this 
chapt<'r. 

Sec. 66. When fhc property, stock or capital of any company, 
whether incorporafed or not, is assessed to suc·h company, no person 
owning any share, portion or intcrC'st therein, shall be required to list 
the same, or be assessed with the valuation thereof. 

Sec. G7. In listing money, rredits or investmcuts the person own
ing the same mny have dcdue:ted therefrom the amount of the in
debtedness which he owes to others as principal debtor, but not what 
be may be liable for as surety or endorser, unless the principal debtor 
is insolvent nnd the surety or endorser is not indemnified. But be
fore such deduction shall be allowed the person desiring the same 
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i!hall be examined under oath as to each debt which he desires to have 
-deducted, when payable and the amount thereof, including the in
terest to the first day of April of the current year. After such ex
amination, if the assessor be satisfied that the debts so claimed are 
bona fide and correct in amount, he shall allow and deduct the 
amount of the same from the valuation of such debtor's money, 
,credits and investments, but not from the valuation of any other kind 
-of property, and shall extend the taxes upon the remainder of such 
money, credits and investments. If such indebtedness equals or ex
-ceeds in amount the money, credits and investments no taxes shall be 
extended on account of the same. The total valuation of money, 
creuits and investments, after deducting therefrom the amount of 
such indebtedness, shall be placed in a column opposite the name of 
the owner thereof in the personal property book. If debts to be de
ducted are owing by such persons as co-obligor or joint indorser, with 
others who are solvent, he shall be allowed to deduct only so much of 
such debt as he may have to pay after his co-obligors or his co-sureties 
or joint indorsers shall have paid their proportion thereof. 'l'o the 
end that the assessor be enabled to make diligent and careful inquiry 

- as to said debts, money, credits or investments, the justness and cor
rectness thereof, he is hereby given the aut4ority to administer oaths 
to any and all persons and examine them under oath as to any and all 
matters pertaining to a fair and full disclosure of the same. And 
any person who shall make_ a false statement, or shall state fictitious 
debts for the purpose of having the amount thereof deducted as here
in provided for, shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be fined not less than fifty nor more than ffre hundred 
dollars. 

List to be called for by the assessor. 

Sec. 68. It shall M the dti.ty of the assessor, as soon as possible 
after the first day of April _in each year, to ascertain all pcrso1ial prop
erty, and after the year 1908 all personal and real property, subject to 
taxation in the county, with the value thereof and name of the person 
to whom the same ought to be assessed, and to make proper entry there
of in the land book, or personal property book, as the case may be. 

Sec. 69. To ascertain the same, the assessor and his assistants shall 
call upon every person in the respective magisterial districts allotted to 
them, who is required by law to list any such property, for a list and 
valuation thereof, and he may apply to any officer or agent of a com-
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pany, or any person interested therein, and shall require every person 
to answer under oath such questions as he may ask him in relation to 

:any matter about which the assessor is authorized to inquire. An as
. sessor, or any of his assistants, failing'to make any call and administer 
the oath required by this section shall be guilty of a misdemeanor, and 

· fined not les� than twenty nor more than one hundred dollars, one
half of which shall go to the informer. 

Sec. 70. 'l'he assessor and his assistants shall del"iver to every· per� 
_son in the respective magisterial districts allotted to them, not previ
. ously supplied with forms, as provided in section thirteen of this chap
ter, proper forms for the list and valuation of such personal property 
and real estate as he ia required by law to list; and in order to enable 
them to do so, the state tax commissioner shall furnish the assessor 
with printed forms for the purpose. If any person be absent from his 

·residence at the time the assessor or any of his assistants calls, and 
there be no person on the premises to act for him, forms shall be left 
for him with some member of his family over sixteen years of age, or 
if th<'rc he no such person on the premises, such forms shall be deliv-

. erccl to him as soon thereafter as possible, or t)1e proper statements oth
erwise procured. To the form furnished to the assrssor, by the state 

· tax commissioner, shall be appended the form of the oath to be taken • 

by the p:irty who is required. by law to make out such list. 
Sec. 71. Every person so called upon shall, within ten days there

after, ,k•liYcr to the assessor or to one of his assistants, or learn for 
him with the clerk of the county court, a full and correct statement in 

· the form prescribed, and delivered as aforesaid, of all real and person
al property and persons, on account of which he is chargeable with 
taxes, or which by law he is required to list on behalf of another, with 
the vnluation of the propcrt.y mentioned in said statement. He shall 
nlao tnk<' nnd subscribe an oath to the following effect, viz: 

· "Stale of \Vest Virginia, county of ----- ss: 
"l, ----, do solemnly swear (or affirm) that to the best of my 

· Jcnowleclge, information and be! icf, the foregoing statement contains 
n true, full and correct list of all property, real and personal, owned 
by ------- on the first day of April last; that where J; have 

.been unable to exhibit any class of property to the assessor, or to his 
.assistant, such property has been fully and fairly described to him 
: and its true condition represented; that I have in no case sought to 

mislead the assessor, or his assistant, as to the entire quantity, quality 
-or value thereof; that I have rep�rted all moneys and the value of all 



314 A.SSESSl\lENT OF TAXES. [CH. 35. 

credits and investments owned hy ----- on said day and liable 
to taxation, except bonds of the United States, and except stocks in 
banks, trust companies and ·other incorporated companies whose prop
erty is assessed in the rnnne of such corporation, either within or
without this state; that since the first day of April of last year, no· 
property belonging to----- has been directly, �r indirectly, con
verted temporarily, for the purpose of evading the assessmc·nt thereof 
for taxes, into noi1-taxable property or securities of any kincl, and that 
I haYe, to the best of my knowledge and judgment, valued the said 
property, both real and personal, at its true and actual value on the 
said first day of April; by which I mean the price that could be ob
tained for said property at private and voluntary sale and on such 
terms as arc usually employed in the selling of such property, and not 
the price which might be realized at a forced or auction sale; so help 
me, God. 

"----------" 

"Subscribed and sworn (or affirmed) to before me, this--day of 
----, 19-. 

''----------·'' 

No such list shall be received by the assessor unless the same be so· 
• verifil'd. 

Sec. 72. Notwithstanding anything contained in this chapter to 
the contrary, any person may refuse to nlue any personal or real 
property listed by him if he exhibits the same to the assessor, who 
shall thereupon assess the value thereof. Any person so refusing to 
value the property listed by him shall take and subscribe an oath to 
the following effect, viz: 
"State of West Virginia, county of -- ss: 

''I, ------,. do solemnly swear ( or affirm) that to the l,rst 
of my knowledge, information and belief, the foregoing statement 
contains a true, full and correct list of all property, real and personal,. 
owned by------0n the first day of April last; that where I 
have been unable to exhibit any class of property to the assessor, or to• 
his assistant, such property has been fully and fairly described to him 
and its true condition represented; that I have in no respect sought 
to mislead him as to the entire quantity, quality and value of proper
ty; that I have reported all moneys, creel its and investments owned· 
by on said day and liable to taxation, except bonds of' 
the United States, and except stocks in banks, trust companies and 
other incorporated companies whos7 property is assessed in the name 
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of such corporation, either within or without this state; that since· 
the first clay of April of Jast year no property belonging t0----
has to my knowledge, either clirectl_v or indirectly, been converted· 

temporarily, for the purpose of evading the assessment thereof for 
taxes, into non-taxable property or securities of any kind; so help me,. 
God. 

,,. _________ ,, 

"Subscribed and sworn ( or affirmed) to before me this-clay of· 
------, 19-. 

''---------'' 

No list shall be received by the assessor unless the same shall be· 
verified by the oath of the person making the same, and any assessor 
who shall rceeive any such list not so verified, as required by law, 
shall forfeit not less than fifty nor more than two liundred dollars .. 
Any person whose duty it is by law to list property for taxation and 
who shall refuse to Ycrify such list, being called upon to do so, shall, 
in addition to any other penalty provided for such refusal, be de
nied the right to apply to any court to have the assessment and valua
tion of his property, which the assessor may make, changed in any 
manner: proci'.clccl_. that no person shall be required to furnish the 
list. and rnlue of hi.s real f·statr, as nhm·e provided. before the year· 
190�; nor, in the year 1905, shall any such list state other than the 
fair cash rnlue of said personal property, but it shall state its true and 
actnal rnluc in each year thereafter; and the form of oath in the two· 
next preceding sections shall be modified according to this proviso. 

Pcnall!J for failure to list property correctly. 

Sec. 73. If any person whose dut-y it is by law to list any real or· 
personal propertv, bring- c,illrd upon by the a£$Cf:sor fo clo so, refuse 
to fnmish n proper I ist thc>rcol', or to mnkc such oath as is required 
by this chapl:er; or if any person refuse to nnswer, or answer untruly, 
any question lnwfull_v m,kcd by the a!'se�sor, or fail or rcfu£e to deliver· 
any stntcment required hy law, he shall forfeit not less than twenty
five nor more than one hnrulred dollars, nncl he shall be denied all 
remedy pro,·idecl by law for th� eorrection of any assessment made · 
by the assessor. If any·person fail to give a true list of all his prop
erty, which should be assessed, he shall, in addition, forfeit twenty· 
per centum of the value of the property not listed and not otherwise· 
taxed. Such forfeiture may be enforced for any such default oc-· 
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curring in any year hereafter, not exceeding fiye prior to the time the 
same is discovered. Each failure to make .a tnrc list as herein re
quired shall constitute a separate offence, and the forfeiture shall 
apply to each of them, but all such forfeitures to which the same per
son is liable shall be enforced in one proceeding against such person 
or his estate. It shall be the duty of the prosecuting attorney of the 
county in which the defaulting taxpayer resides, or in which the 
property which should haY,� been listed is located, to enforce the col
lection of the same in the nnme of the state of We�t Virginia against 
the defaulting taxpayer, or his personal representative, in the circuit 
court, upon motion, whereof the defendant shall have at least twenty 
days' notice. Either party shall have the right to have the issue 
tried by a jury, and the state, as well as the defendant, shall ha,c the 
right to an appeal. The prosecuting attorney shall receive ten per 
centum of the amount received as his compensation, and an at
torney's fee of ten dollars, to be taxed as a part of the cost against 
the defendant, in the event a judgment is recovered against him; 
the residue collected on said judgment he shall turn over to the 
sheriff and take his receipt for the same. The sheriff shall apportion 
said fund among the state, county, district and municipalities which 
would have been entitled to the fax on said pro1)erty if ii had been as
sessed, in the proportion that the rate of taxation for each purpose, 
for the current year, bears to the sum of the rates for all purposes. 
The return of the assessor showing that any person is the owner of 
any amount of property liable to taxation shall be prima facie evi
dence that such taxpayer was called upon by the assessor to list his 

property. And when the list of property returned by the appraisers 
of the estate of an3• deceased person shows an amount greater in value 
than the last' assessment list of such deceased person next preceding 
the appraisement of his estate, it shall be prima fac·ie evidence that 
such deceased person returned an imr_erfect list of his property: p1·0-

vided, however, that any one liable for the tax, or his personal repre
sentative, may always be permitted to prove by competent evidence 
that the discrepancy, between said assessment list and the appraise
ment of the estate, is caused by a difference in valuation returned by 

.the assessor an9- that made by the appraisers of the same property; 
or that any property enumerated in tlie appraisers list had been other
";ise listed for taxation, or that it was not liable to taxation. Any _ 
judgment recovered under this section shall be a lien, from the time 
of the service of notice, upon all the real estate and personal _estate 
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of such defaulting taxpayer, owned at the time or subsequently ac-
quired, in preference to any other lien. 

1 

Sec. 74. If any person fail to furnish a proper list, or if the· list 
furnished be, in the judgment of the assessor, incomplete or erroneous 
in any respect, the assessor shall proceed to list the property and as
sess its value, or to supply the omission and correct the errors, upon 
the best information he can obtain, an·d for that purpose ·the assessor
may call upon any officer of the state, county or district for such 
proper information as it may be in his power to give, and may require· 
any person having possession, charge or control of any personal prop-
erty in the connty, to permit him to examine the same in order that a 
fair valuation thereof may be made, and if any person refuse to do so,. 
he shall forfci t not less than ten nor. more than fifty dollars. 

Sec. 75. Nothing in this chapter contained shall be construed to· 
requi1-e any per::on to furnish, or the assessor to take, a list. of the sev-· 
eral articles of such person's household and kitchen furnitu,re, except 
those specified in section one hundred and eight of this chapter. 

Toll bridges and ferries. 

Sec. 76. The assessor shall, after the year 1908, upon the best in-· 
formation he can obtain, ascertain for the purposes of taxation tbe 
annual value of rill ferries and toll bridges, other than railroad bridges
upon which a separate toll or fare is charged, located in hia county, ex

_cept such as are by law exempt from taxation. He shall value such 
bridge or ferry each year at ten times its annual value, and c1:ter the
same in the land book in the name of the owner in the magisterial 
·district wherein the same is located. If such bridge or ferry is on a 
line dividing two counties, or two districts of the same county, one
half of the value so ascertain(!d shall be assessed in each county or dis-
trict, ns the case may be. 

Certain incorp<>rated companies. 

Sec. 77. Each incorporated company having its principal office or· 
chief place of business in this state, except railroad, foreign insurance, 
telegraph and express companies, telephone companies, pipe line, car· 
line companies and banks and trust companies, shall annually, be
tween the firat day of April and the first day of June, make a written· 
report, verified by the oath of the president or chief accounting officer,. 
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to t�1c as;,essor of the county in which its principal office or chiC'f place 
,of business is situated, showing the following items, viz: 

(a) The amount of capital authorized to be employed by it: 
( b) the amount of cash capital paid on each share of stock: 
(c) the amount of money in band, or on deprnit any wherr. subject 

to its check or draft, on the first day of April of the current year; 
(d) the amount of credits and investments, other than its own cap

:ital stock held by it on said· date, with their true and actual vaiue; 
( e) the quantity, location and true and actual value of all of its real 

,estate, and the magisterial district or districts in which it is loca tecl; 
(f) the kinds, quantity and true and actual value of all its tangible 

personal property in each magisterial district in which it ia located. 
And in case such company desires to have its indebtedness deducted 

from its money, credits and investments, as hercinbefore provided, it 
.shall also include in said report: -

(y) An itemized statement, such as is provided for in section sixty
,aeven of this chapter, and all of the provisions of said section sixty• 
,seven shall apply to said statement, so far as they are applicable; 
•which statement shall be verified by the oath of the president or chief 
,accounting officer of such company, subatantially in the :form required 
for individuals in said secticm sixty-seven. 

Any incorporated company failing to make the report required hy 
-this section within the time specified shall forfeit one hundred dol
lars, and shail, in addition thereto, be liable for the tax asscs,:e<l upon 
its property at a valuation thereof to be fixed by the assessor, according 
to the·best information he can obtain from other sources. 

The oath required by this section shall be substantially as follow::1, 
viz: 
·"State of West Virginia, county of ----- ss :" 

"I, -----, president (treasurer or manager) of (here insert 
name of corporation), do solemnly ·swear ( or affirm) that the foregoing 
ie.:, to the best of my knowledge and judgment, true in all re�pccts; 
that it contains a statement of all the real estate and personal proper
ty, including moneys, credits and investments belonging to said cor
poration; that the valuation affixed to such property is, in my opinion, 
its true and actual value, by which I mean the price at which it would 
sell if voluntarily offered for sale on such terms as are usually em
ployed in selling such property, and not the price which might be 
realized at a forced or auction sale; and that said corporation has not, 
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to my knowledge, since the first day of April last, convertecl any of its 
.assets into non-taxable securities for the purpose of evading the as
·se:::sment of taxes thereon; so help me, God. 

"-------------" 

'l'he officer administering said oath shall append thereto the follow
ing certificate, viz: 

·'Subscribed and sworn to before me by ----,.-- this -- day of 
------, 19---

"--------------" 

Prov·idcd, that no such company shall be required to furnish the 
list and value of its real estate, as above provided, before the year 
1909; nor, in the year Hl05, shall such list state other than the fair 

-cash value of such personal property, but it shall state its true and 
actual mine in each year thereafter; and the form of oath in this sec
tion shall be modified according to this proviso. 

Sec. 78. upon receiving the verified report required hy the pre
ceding section, the assessor, if satisfied with the correctness thereof, 
shall a�scss the Yalue of all the property of such corporation liable to 
taxation, and cuter the same as follows, viz: All the property in 
item (c) shall be entered with its valuation in the land books of the 
county, and in the magisterial district in which the real e-,tate is sit
uated; all property mentioned in items ( c) and ( d) shall, together 
with their n1luntion, he entered in the personal property book of the 
county, and in the magisterial district wherein is the principal office or 
-chic( place of business of such corporation, under the appropriate 
hcncls _: nnd all property mentioned in item (f) shall, together with 
its Yaluation, he entered in the p0rsonal property book of the county, 
and in the mngil"terial <listrict wherein said property is on the firat 

-cla_v of April. The property rn<'ntioncd in items (c), (d), (c) and 
(f) shall c·ons! ii 11tc all the pro/icrty on which any such corporation 
slrnll be 1i11hlc to pay taxes. Jf fl company have branches, each branch 
shall be assessccl separately in the county and magisterial district 
where its princ-ipal oflicc for tr1111:<11ctiug its financial concerns is lo
cated; or if there be 110 such office, then in the magisterial district. 
where its operations are carried on. AH locks and dams of navigation 
companies shall be assesned and taxed as real estate in the county and 
magisterial district wherein they are situated; and in case such locks 
and dams are located on any creek or river which is the dividing line 
between counties, or the dividing line between magisterial districts of 
the same county� one-half of the value thereof shall be assessed in each 
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of said counties or magisterial districts as the case may be. When the 
property of an incorporated company is assessed as aforesaid, no in
dividual shareholder therein shall be required to list or be assessed' 
with bis share, portion or interest in the capital stock of such corpora-· 

tion. 

Ba,nl,;s a.nd frust r.ompamies ood how assessed. 

Sec. 79. The shares of stock in a bank, trust company or national 
banking association, shall be assessed at their true and actual value, ac
cording to the rule prescribed in section twelve· of this chapter, to the· 
several holders of such stock in the county, district and town where 

such bank, company 9r association, is located, and not elsewhere, 
whether such holders reside there or not. The real and actual value of 

such shares shall be ascertained according to the best information· 
which the assessor may be able to obtain, whether from any return 

made by such bank, company or association to any officer of the state or· 
United States, from actual sales of the stock, from answers to questions 
by the assessor as hereinafter provided, or from other trustworthy 
sources. The cashier, secretary or principal accounting officer, of every 
such bank, company or association, shall cause to be kept a correct list 
of the names and residences of all the shareholders therein, and the 
number of shares held by each, which list shall be open to the inspec
tion of the assessors of the county, and of the state tax commissioner; 
and such cashier, secretary or officer shall answer under oath such ques
tions as the assessor may ask him concerning the matters shown by said 
list, and concerning the value of said shares, and shall be subject to the· 
same penalties, for failure to do so, which are imposed by law upon in
dividuals failing to answer questions which the assessor is authorized' 

to ask. The taxes so assesi:ed upon the shares of any such bank, com
pany or association shall be paid by the cashier, secretary or proper 

. accounting officer thereof, and in the same manner and at the same time· 

as other taxes are required to be paid in such county, district and town. 
In default of such payment such cashier, secretary or accounting 
officer as well as such bank, company or association, shall be liable for 

such taxes, and, in addition, for a sum equal to ten per centum of the 
amount thereof. Any taxes so paid upon any such-share may, with in

terest thereon, be recovered from the owners thereof by the bank, com

pany, association or officer paying them, or may be deducted from the 

dividends accruing on such shares. The real estate of any such bank, 
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company or association shall be assessed as in other cases, and a pro
portionate share of such assessed value shall be deducted in ascertain
ing the market value of the shares. Notwithstanding anything here
in before provided for, any such bank, company or association may 
have its capital stock assessed and may pay taxes thereon as herein
after provided, and in that case the shares of its capital stock shall not 
be assessed for taxation. In such case the bank, company or associa
tion electing to have its capital stock· assessed shall list the same for 
taxation, within• the time prescribed as to other taxpayers, which list 
shall be made as of the first day of April, and shall be in the form 
used in making reports to the comptroller of .. the currency of the 
United States, or the state commissioner of banking, as the case may. 
be. It shall be verified by the oath or affirmation of the. president, 
cashier or secretary of such bank, company or association, and be at
tested by the signature of at least three of the directors. Such report 
shall exhibit in detail, and under appropriate heads, the resources and 
liabilities of the bank at the close of business on the thirty-first day of 
March previous. It shall especially show as of that date, the amount 
of the capital, surplus and undivided profits, the value of any real es
tate, and the amount and value of any property exempt from taxation, 
which property claimed to be so exempt shall be specifically described. 
Upon consideration of the matters shown by such list, and of any for
mer or other return or report made by such bank to the comptroller of 
currency of the United States, or the commissioner of banh.ing in this 

state, and of any other information be may obtain upon the subject, 
the assessor shall fix the Yalue of said capital, surplus and undivided 
profits, after deducting the value of such real estate and property ex
empt from taxation, and enter the same in his personal property 
book. If the capital stock of such bank, company or association is 
thus assessed, its real estate shall be as!'essed and entered in the land 
books as in other cnscs. No property shall be considered as exempt 
from taxation which shall have been purchased or procured for the 
purpose of evading taxation, whet-her by temporarily holding the same 
over the first of April or otherwise, and whether the same be in this 
state or elsewhere. 

Capital used in trade or business by merchants and other individuals 
or firms. 

Sec. 80. The value of the capital used by any individual or firm 
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·not incorporated, in any trade or business taxable by law, shall be as
certained in the following manner: The owner, agent or chief ac
countant of every such trade or business, except the business of ag
riculture, carried on in any county of the state, shall annually, be
tween the first day of April and the first day of June of the current 
year, make a written report, as of the first day of April, to the asses
sor, veri tied by his affidavit, showing the following matters and 
things, yjz: 

(a) The amount and the true and actual value of �ll tangible per
:sonal property used in connection with such trade or business, other
wise than such as is regularly kept for sale therein, including chat
tels real; 
• ( b) the true and actual value of all goods and property kept for 

-sale and remaining unsold; 
(c) the amount of all money derived from or belonging to such 

trade or business, on hand or remaining uninvested on that day, 
whether in or out of the i:;tate, pnyabie to such individual or firm ; 

( d) the amount in value of all credits arising out of such business 
and remaining unpaid on that day, whether due or not and whether 
in or out of the state; 

( e) the amount and true and actual value of all investments made 
by such person or firm whether in or out of the state, other than those 
hereinbefore specified; 

(f) the location, quantity, and the true ancl actual value of all real 
estate owned by such individual or firm and used in such trade or 
business. 

And in case such individual or _firm desires to have indebtedness 
deducted from money, credits and investments it shall also include in 
said reports: 

(g) An itemized statement such as is provided for in section si:ll.'iy
r::even of this �hapter, and all the provisions of said section sixty
seven shall apply to said statement so far as they are applicable; 
which statement shall be verified by such owner, agent or chief ac
countant substantially in the form required for individuals in said 
section sixty-seven. 

The assessor shall upon receipt of such report properly verified, if 

he is satisfied with the correctness thereof, enter the real estate in the 
land book of the county in the district wherein the same is situated, 
and assess the same with taxes, if not otherwise assessed, to the owner 
thereof. The personal property mentioned in said report he shall en-
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ter in the personal property book of his county and assess with taxes 
as follows, viz: Items (a) and ( b) shall be entered in the magiste1;a1 
districts where they are for the greater part of the year kept or lo
cated; and items ( c) and ( d), ( e) and (g) shall be entered, under 
their appropriate headings, in the town or magesterial district where
in is the prlncipal place of business of said individual or firm. If the 
.assessor is not satisfied with the correctness of said report, he may 
proceed to ascertain a correct list of the property on which such indi
vidual or firm is liable to be assessed with taxes, and to value the same 
.as in other cases. The person making said report shall take and sub
scribe an oath in substantially the following form, viz: 
"State of West Virginia, county of---:ss: 

"I, -----, do solemnly swear (or affirm) that the foregoing 
list is true and correct to the best of my knowledge; that the value 
.affixed to the property therein listed I believe to be the true and actual 
value thereof, by which I mean the price at which said property 
would sell if rnluntarily sold on such terms as are usually employed 
in the sale of such property, and not the price which might be ob
tained if sold at a forced or auction sale; that none of the assets be
longing to (here state the name of individual or firm) and used in 
the business of (here describe the business) have to my knowledge, 
since the first day of April of last year, been converted into non-tax
able securities for the purpose of evading the_ assessment of taxes 
thereon; so help me, God. 

"---------,, 

'l'he officer administering said oath shall append thereto the fol
lowing- certificat", viz: 

"Subscribed and sworn to before me by (here insert affiant's name) 
this --- day of -----, 19-." 

,, _________ ,, 

P-,-ovidcd, that no such individual or firm shall be required to fur
nish the list and value of its real estate, as aboYe provided, before the 
year ,1909; nor, in the year 1905, shall such list state other than 
the fair cash va Jue of said personal property, but it shall state its true 
and achrnl value in each year thereafter; and the form of oath in 
this section shall be modified according to this proviso. 

Sec. 81. Any such person or firm, as is mentioned in the preceding 
section, desiring to commence business after the first day of April in 
any year shall give notice thereof to the assessor of the proper county, 
accompanied with a sworn statement of the amount of capital in-
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vested or intended to be invested by such person or firm in such 
trade or business during the remainder of the year. It shall be the 
duty of the assessor, l1pon rccei.pt thereof, to enter the same in his 
pers<:mal property book under the appropriate-heading, and extend the 
taxes to be paid thereon. But if at the time of receiving such sworn 
statt!mcnt his personal property book shall have been completed awl 
certified he shall enter the amount of such capital in a supplement 
to the copy of his personal property book, to be retained by him, and 
extend the taxes thereon. He shall also certify such entry to the· 
auditor and the clerk of the county court, whose duty it shall be to 
ma-ke a like entry thereof in a supplement to the copies of the per
sonal property book filed in their respective offices. \Vhcn any per
sonal property employed in any trade or business is assessed· under 
the provisions of this and the preceding section, the owner shall not 
be required to list the same otherwise, nor shall it be otherwise as
sessed to him. All personal as well as real property, not so assessed 
to such person or firm, shall be assessed as other like property is re• 
quired by law to be assessed. 

Transient pcwsons-how assessed. 

Sec. 82. Any transient person des\ring to offer or furnish for sale,. 
either by auction or otherwise, any goods or merchandise not assessed 
for the purpose of taxation in any county in this state, as provided by 
the preceding section, shall apply to the assessor of the county in 
which such goods or merchandise is about to be offered or furnished for 
sale, and have the value thereof ascertainecl and assessed with taxes, 
as like property is valued and assessed, and shall, before selling any of 
such goods or merchandise, pay to said assessor the taxes levied for the 
current year. If at the time of such valuation and payment of taxes 
the levies for the current year shall not have been ascertained, the as
sessor shall assess such rnluation according to the rate of taxation lev-

, 

ied for the previous assessment year, for all purposes for which said 
goods or merchandise is liable to be assessed for the current year, in 
the place where they are to be offered or furnished for sale: If the 
amount thus ascertained and paid is n.fterward ascertained to be in 
excess of the taxes levied for the current year he shall have such 
excess refunded to him. The assessor shall at the time he so values such 
goods· or merchandise and collects the taxes thereon, if his personal 
property book has not been completed and certified, enter such valua
tion therein, under the appropriate heading in the name of the mvner· 
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-of such goods or mercbanilise. If at the time of such valuation and 
collection of taxes thereon said personal property boo'k shall have been 
-completed arid certified, he shall enter the same in the supplement to 

the copy of such book retained by him, and in either event he shall 
furnish to the auditor and to the clerk of the county court, respective
ly, certificates of such valuation and of the amount of taxes collected 
·thereon by him. The auditor and said clerk shall preserve ;;uch certi
ficates in their respective offices, and, if the entry of such valuation 
and assessment of taxes thereon shall not have been made in the person
.al property book before copies thereof have been certified, they shall also 
enter the amount of such valuation so certified to them in the supple
ments to their respective copies of said personal property book. The 
assessor shall deliver to such person a receipt for the amount of taxes 
paid by him, stating therein the character of the goods or merchan
<lise on which said taxes were paid, the value assessed thereon, and the 
amount of taxes and the year for w]Jich the same were paid. Such 
receipt shall be signed by the assessor and attested by the clerk of the 

-county court, and when so signed and attested shall operate as a dis
charge to ;:uch person holding the same from any further liability for 

taxes in any county of the state on account of such goods or merchan
dise for that year; but it shall not relieve him from all liability for 

taxes on account of goods or merchandise which he has not reported 
to the assessor to be valued, and on which he has not paid the taxes as 
herein provided. The assessor shall report to the clerk of the county 
-court all taxes collected by him, under this and the preceding section, 
upon property assessed by him after he has completed and certified his 

personal property book, and it shall be the duty of said clerk to charge 
the same against him in the supplement to the personal property book 
filed with such clerk. Any such person who shall violate any of the 
provisions of this section shall be guilty of a misdemeanor, and shall 
be fined not less than :fifty nor more than five hundred dollars. 'l'he as
sessor shall apportion the taxes collectcq by him under the provisions 
of this section, and shall account therefor to the county, district and 
municipality entitled thereto, according to the rate levied for the cur
rent vcar for each of them. Any assessor who shall fail to perform the 
dut/rcquired of him by this se�tion shall forfeit not less than twenty
five nor more than one hundred dollars. If he shall fail to account for 

any taxes collected hy him undP-r the provisions of this and the preced
ing section he shall be guilty of embezzlement, and shall, in addi
tion to the foregoing penalty, be puniahed therefor according to law. 
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Receive1·s, commi.ssione1·s and clerks of courts. 

Sec. 83. The assessor shall ascertain from each . person in his 
county, who- acts under the order of nny court as receiver or commis
sioner, the an1ount of all moneys nnd bonds; or other evidence of debt, 
under his control, and the style of the suit to which such fund belongs, 

. and, from the clerk of such court, the amount deposited by order of 
· such court in.any hank or savings institution to the credit of any suit 
in such court, and the style of such suit. 

Assessment of railroa,ds, ca1· l·ines, cxp1·ess comz1awi'es, telegraph a11d 
tc-lepho11·e lines and pipe lines. 

Sec. 84. On or before the first day of April in each year a return 
in writing to the board of public works shall be delivered to the state 
tax commissioner.bv the owner or operator of eve1·y railroad, wholly 
or in.part within ti1is state; 'by the owner or operator· of every rail
road bridge upon which a separate toll or fare is charged; by the 
owner or operator of every car or line of cars used upon any railroad 
within the_ state for transportation or accommodation of freight or 
passengers, other than such owners or operators as may own or oper
ate a railroad within the state; by the owner or operator of every ex
press company or express line, wholly or in part within this state, used 
for the transportation by steam or otherwise of freight and other arti
cles of commerce; by the owner or operator of every pipe line, wholly 
or in part within this state, used for the transportation of oil or gasr 

whether such oil or gas be owned by such owner or operator or not, or 
for the transmission of electrical or other power, or the transmission of 
steam. or heat and power or of articles by pneumatic or other power;. 
and by the owner or operator of every telegraph or teiephone line, 
whoIJy or in part within this state, except private lines not operated 
for a compensation. The words "owner or operator," as applied here
in to railroad companies, shall include every railroad company incor
porated by or 1mder the laws of this state for the purpoae of con
structing and operating a railroad, or of operating part of a railroad. 
within this state, whether such railroad or any part of it be in opera
tion or not; and shall also includ·e every other railroad company, or 
persons or associations of persons, owning or operating a railroad or 
part of a railroad in this state on which freight or passengers, or both, 
are carried for compensation. The word "railroad" as -used herein 
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includes every street, city, suburban or electric or other railroad, or 

railway. The words "owner or operator," as applied herein to express 
companies, shall include every express company incorporated by or un
der the laws of this state, or doing business in this state, whether in
corporated or not, and any person or association of persons; owning or 
operating any express company or express line upon any railroad or 
otherwise, doing business partly or wholly within this state. Such re
turn shall be signed and sworn to by ;;uch own�r or operator if a natur
al person, or, if such owner operator shall be a corporation, shall be 
signed and sworn to by its president, vice-president, secretary or prin
cipal accounting oJ-ficcr, and shall show in detail particulars as here
inafter set forth, for the year ending on the thirty-first day of De-
cember, next preceding. 

Sec. 85. In the case of· a railroad, such return shall show for 

every such owner or operator: 

(a) The whole number of miles of railroad owned, leased or oper
ated within this state; 

(b) if such railroad be partly within and partly without this state,. 
the whole number of miles within this state, and the whole number 
of miles without the same, including its branches in and out of the· 
state; 

(c) the railroad track in each county in this state through which 
it runs; giving the whole number of miles of road in the county, in
cluding the track and its branches and side and second tracks, switches
and turnouts therein, and the true and actual value per mile of such 
railroad in each county, stating the valuation of main track, second 
main track, branches, sidings, switches and turnouts separately; 

( d) all rolling stock owned, leased or operated, showing in sep
arate classes: ( 1) 'J'he rolling stock owned; (2) the rolling stock 
leased or held under any conditional sale or other contract, giving 
such owner or operator the possession or control thereof; ( 3) the 
rolling stock used upon the line of such owner or operator, but owned 
by other railroad companies not owning or operating a railroad 
wholly or in part within this state; aud ( 4) the rolling stock used up
on such line, but owned, held or operated by corporations or com
panies not railroad companies, or by individuals, and for each of said 
classes giving a detailed statement of the number and ownership of· 
engines, car lines and cars, including passenger, mail, express, bag
gage, freight, sleeping, dining, parlor, refrigerator, stock and other 
cars_ of every description, and the names and addresses of the owners,. 
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�nd t�e true and actual value of all such cars used wholly or in part 
m tllls state, distinguishing between those used wholly in this state 
and those used partly within and partly without the state; the whole 
number ot engines, including their appendages, used wholly or in 
part within this state, distinguishing between those used wholly with
in this state and those used partly within and partly without the 
same, and the true and actual value of those used whollv within the 
state and those used partly within and partly without tl;e state; and 
the proportional value of cars and engines used partly within and 
partly without the state, according to the time used and the number 
-of miles run by such cars and engines in and out of the state; and 
the proportional �alue thereof in each county in this state within 
iwhich such railroad nms; 

( e) the depots, station houses, section houses, freight houses, ma
·chine and repair shops and machinery therein, and all other build
·ings, structures and appendages connected thereto or used therewith, 
:ineluding tool houses and the tools usually kept therein, together with 
�11 other real estate, other than railroad track, owned or used in con
·nection with the railroad, and not otherwise taxed, including tele
graph and telephone lines owned or used, and the true and actual 
value of all buildings and structures, and all such machinery and ap
pendages, and each parcel of such real estate, including such tele
graph or telephone lines, and the true and actual value thereof in 
each county in this state in which· it is located; 

(f) personal property, of every kind whatsoever, including money, 
credits and investments wholly held or used in this state, showing the 
amount and value thereof in each county; 

(g)' an itemized list of all other real property, with the location 
thereof, which list shall show as to each parcel whether it is assessed 
for taxation, and if so, by what officer or authority; 

( h) the capital actually employed; the total amount of bonded in
debtedness, and of indebtedness not bonded; gross earnings for the 
year, including earnings from telegraph lines, which shall be stated 
separately, on the whole length of road, including the branches there
of, in and out of the state, and also such earnings within the state on 
way freight and passengers, and Hie proportion of such earnings in 
this state on through freight and passengers carried over lines in and 
out of the state, to be ascertained by the number of miles the same 
was carried within and the number of miles without the state; and, 
if such owner or operator be a corporation, its actual capital stock, 
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and the number, character, amount and market value of the shares J iher:of, and the amount of capital stock actually paid in; 
( 1) gross expenditures for the year, giving a detailed statement • thereof under each class or head of expenditures. 
Sec. 86 .. In the case of a railroad bridge upon which a separate toll or fare 1s charged, such return shall show: 
(a) The location of the same; 
( b) what railroads .use it; 
( c) the length of such bridge and the number of tracks on it· 

' 

( d) all other property owned by such owner or operator and used 
in connection 'l'lith said bridae · 

0 ' 

( e) the capital actually invested; the total amount of bonded in-
·debtedncss and of indebtedness not bonded; gross earnings for the 
_year from all sources; 

(f) gross expenditures for the year, giving a detailed statement 
thereof under each class or head of expenditure. 

Sec. 87. In the case of <:nr lines used for the transportation or ac
commodation of passengers or freight by owne-rs or operators, other 
·than railroad companies making their return under this law, such · 
return shall show for every such owner or operator: 

(a) All cars and other rolling stock, giving a detailed statement 
-of the number of cars, including passenger, mail, express, baggage, 
freight, sleeping, dining, parlor, refrigerator, stock er other cars of 

-every description, and the true and actual value of all such cars used 
wholly or in part in this state, distinguishing between those used 
·wholly in this state and those used partly within and partly without 
the state, and the true and actual value of those used wholly within 
the state and those used partly within and partly without the state, 
and the proportional value of such cars used partly within and partly 
without the state, according to the time used and the number of 

miles run by such cars in anu out of the state, the railroad over which 
they were run, and the proportional value in each county within this 
·state within which such cars were run; but in any case where it may 
appear to the board of public works that from the nature of the em
ployment of•such cars, or otherwise, it is not practicabl1'to show the 
matters hereinbefore required in this section as to the cars used in 
thi.s state, and the proportional value of the cars used partly within 
and partly without this state and each county thereof, the board may, 
.as to such matters, accept such other information as it may be practi-
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cable to obtain; or in its discretion the board may dispense with 
such showing as to any such matter; 

lb) real and personal property of every kind, whatever, including 
money, credits and investments, and the amount thereof, wholly held 
or used in this state, showing the amount and the true and actual 
value in each county; 

( c) the actual capital emploj,ed in the business of such owner or 
operator, the total amount of bonded indebtedness with respect to 

such line, and of indebtedness not bonded; the whole length of the 
i;everal lines of railroad over which such cars run, including 
branches and connecting lines in and out of the state; and, if such 
owner or operator be a corporation, its actual capital stock and the 
number, character, amount and market value of the shares thereof, 
and the amount of capital stock actually paid in; its bonded indebted
ness and its indebtedness not bonded. The board of public works 

· shall have the right to .require any such owner or operator to furnish 
such other and further information as, in the judgment of the board, 
may be of use to it in determining the true and actual value of the 
property to be assessed to such owner or operator. 

Sec. 88. In the case of a pipe line, such return shall show for each 
owner or operator: 
. (a) The· number of miles of pipe line owned, leased or operated 
within this state, the size or sizes of the pipe composing such line, and: 
the material of which such pipe is made; 

(b) if such pipe line be partly within and partly without this state, 
the whole number of miles thereof within this state and the whole 
number of miles without this state, including all branches and con
necting lines in and out of the state; 

( c) the length, size and true and actual value of such pipe line in 
each county of this state, including in such valuation the main line, 
branches _and connecting lines, and stating the different values of the 
pipe eeparately; 

(d) its pumping stations, machine and repair shops and machinery 
therein, tanks, storage tanks and all other buildings, structures and 
appendages connected or used therewith, together with all real estate, 
other than its pipe line, owned or used by it in connection with its 
pipe line, including telegraph and telephone wirea, and the true and 
actual value all such buildings, structures, machinery and appendages 
and of each parcel of such real estate, including such telegraph and tel
ephone liues, and the true and actual value thereof in each county in, 



CH. 35] ASSESSMENT OF TAXES. 3_31 

this state in which it is located; and the number and value of all tank 
cars, tanks, barges, boats and barrels; 

( e) its personal property of every h.ind whatsoever, including mon
ey, credits ancl investments, and the amount thereof wholly held or 
used in this state, showing the amount and value thereof in each 
county; 

(f) an itemized list of all other real property within this state, 
with the location thereof; 

(g) the actual capital employed in the business of such owner or 
operator, the total amount of the bonded indebtedness of such owner 
or opera tor with respect to such line, and of indebtedness not bonded; 
and, if such owner or operator be a corporation, its capital stock, the 
character, number and amount and the market value of the shares 
thereof, and the amount of capital stock actually paid in; its bonded 
indebtedness and its indebtedness not bonded. The board of public 
works shall have the right to require such owner or operator to furnish 
such other and further information as, in the judgment of the board, 
may be of use in determining the true and actual value of the prop
erty to be assessed to such owner or operator. 

Sec. 88a. In case of an express company or express line, such re
port shall show for e,·ery such owner or operator: 

(a) The whole number of miles of railroad over which such express 
company operates its cars within this state; 

( b) if such railroad be partly within and partly without this state, 
the whole number of miles of such railroad over which such express 
company runs its cars within this state, and the whole number of miles 
without the same, including its branches in and out of this state; 

( c) the whole number of miles of railroad in each county in this 
state over which such express company runs its cars; 

( d) the whole num bcr of c-ars used or nm by it within the limits 
of this state; 

( e) the gross and net earnings of such express company wherever 
its business is carried on, and the gross and net earnings within the 
limits of this state; 

(f) the personal property of every kind whatsoever, including 
the number of horses, drays, wagons, carts, money, credits and 
investments wholly held or used in this state, showing the amount 
and value thereof in each county; 

(g) an itemized list of all its real propert:y, with the location 

, 
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thereof; which list shall show, as to each parcel, whether it is as
sessed for taxation, and if so, by what officer or authority; 

(h) the capital actually employed and the amount of indebt
-educss; and, if such owner or operator be a corpora.tion, its actual 
capital stock, and number, character, amount and market value 
of the shares thereof, and the amount of capital stock actually paid 
in; 

( i) the gross expenditures for each �•ear, g1vmg a detailed 
-statement thereof under each class or head of expenditure. 

Sec. 89. In the case of a telegraph or telephone line, such re
port shall show for every such owner or operator: 

(a) The number of lines owned, leased or operated within this 
state, the gauge of the wire, the number of strands of wire, the 
material of which it is made, and, as accurately as may be, the 
time when the line or any material part thereof -was constructed or 
last replaced; 

(b) if such lines be partly within and partly without the state, 
the whole number of miles thereof within this state and the whole 
number of miles without this state, including all branches and con
necting lines in and out of the state; 

( c) the true and actual value -per mile of such line in each 
county of this state; 

(d) its stations, shops and machinery therein, and all buildings, 
-structures and appendages connected or used therewith, together 
with all real estate, other than its telegraph or telephone line, 
owned or used by it in connection with its line, and of each parcel 
of such real estate and the true and actual value thereof in each 
county in this state in which it is located; 

( e) its personal property of every kind whatsoever, including 
money, credits and investments, and the amount thereof wholly 
held or used in this state, showing the amount and· value thereof 
in each county; 

(f) an itemized list of all other real property within this state, 
with the location thereof; 

(g) the actual capital employed in the business of such owner 
or operator, the total amount of the bonded indebtedness of such 
owner or operator, ,vith respect to such line, and of all indebted
ness not bonded; and, if such owner or operator be a corporation, 
its capital stock; -the character, number, amount and the market 
value of the shares thereof, and the amount of capital stock nctu-
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ally · paid in; its bonded indebtedness and its indebtedness not 
bonded. 

The board of public works shall have the right to require any 
such owner or operator to furnish such other and further informa
tion as, in the judgment of the board, may be of use to it in deter-· 
mining the true and actual value of the property to be assessed to 
such owner or operator. 

Sec. 90. All returns to be made to the board of public works, 
under this chapter, shall be made in conformity with any reason-· 
able requirement of the board of which the person making the return 
shall have had notice, and shall be made upon forms which may 
be furnished by the board, and according to instructions which the 
board may give relating thereto, and to the description and itemiz.,. 
ing of the property. And such owner or operator, whether a natural 
person, or a corporation or company, failing to make such return as 
herein required shall be guilty of a misdemeanor, and fined one
thousand dollars for each month such failure continues. 

Sec. 91. If any owner or operator fail to make such return, in 
the time or manner hereby required, it shall be the duty of the 
state tax commissioner to take such steps as may be necessary to
compel the making of such return, and to enforce any and all pen
alties imposed by law for such failure. The returns delivered to
the state tax commissioner shall be examined by him, and if any 
be found insufficient in form or in any respect defective, imperfect 
or not in compliance with law, he shall compel the person required 
to make it to do so in proper and sufficient form, and in all re
spects as required by law. The state tax commissioner shall ar
range, collate and tabulate such returns so that they may be conven
iently considered and disposed of by the board and shall then, as
soon as practical>le, lay them before the board of public works. If 
such return be satisfactory to the board it shall approve the same,. 
and, by hn order entered upon its records, direct the auditor to 
assess the property of such owner or operator with taxes; and he 
shall thereupon assess the same as · hereinafter provided. But if 
such return be not sn.tjsfactory to the board, or if any such owner 
or operator fail to make such return as herein required, said board 
of public works shall proceed, in such manner as to it may seem 
best, to obtain the facts and information required to be furnished 
by such returns; and to this end the said board may send for persons 
and papers, and may compel the attendance of any person and the-
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production of any paper necessary, in the opinion of said b�ard, · to 
enable it to obtain the information desired for the proper discharge 
of its duties under this section. Any expenses necessarily incurred 
by said board in procuring such information shall be paid by the 
governor out of the contingent fund. 

Sec. 92. If any person shall refuse to appear before said board 
when required by it to do so, as aforesaid, or shall refuse to testify 
before said board in regard to any matter as to which said board 
may require him to testify, or if any person shall refuse to produce 
any paper in his possession or under his control, which said board 
may require him to produce; every such person shall be guilty of 
a misdemeanor and fined five hundred dollars, and may be impris
oned not less than one nor more than six months, at the discretion 
of the court. 

Sec. 93. As soon as possible after the board of public works 
shall have procured the necessary information to enable it to do 
so, and at the latest before the first day of June, said boanl shall 
proceed to assess and fix the true and actual. value of all property of 
said owner or operator hereinbefore required to be returned, so far 
as the said board has been able to ascertain the same, in each county 
through which the railroad, car line, cars, express, telegraph, tele
phone, or pipe line of any such owner or operator runs, and in which 
any property to' be assessed is. In ascertaining such value the board 
shall consider the :return, if any, made by the owner or operator, 
and any return which may have been previously made by such owner 
or _operator, and all the evidence and information it has been able , 
to procure by the means aforesaid, and such as may be oiiercd by 
such owner or operator. When the board of public works has assessed 
any property hereby required to be returned, and has determined 
the valuation thereof, such assessment and valuation shall· be en-

. tered of record in the book of minutes of its proceedings, and shall 
be certified by the secretary of the board to the auditor. Nothing 
in this chapter contained shall _be construed to require the assess
ment of any part of the railroad, telegraph, telephone or pipe line 
until such part is so far completed as to be fit for use. As soon as 
such assessment is made, the secretary of the board shall notify the 
owner or operator affected thereby of the amount thereof by writ
ten notice deposited in the postoffice, addressed to such owner or 
operator at the principal office or place of business of such owner 
or operator. . Such assessment and valuation shall ·be final and 
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-conclusive, unless . the same be appealed from in the manner fol
lowing, within thirty days after such notice is so deposited. 

Sec. !H. Any owner or operator claiming to be aggrieved by 
any such decision may, within the time aforesaid, apply by petition 
in writing to the circuit court of any county, in which any part of 
the property so assessed is situated, for an appeal from the assess
ment and valuation so made, as far as it relates to property in such 

'<:ounty; and such appeal shall forthwith be allowed by such circuit 
court, and shall be entitled to precedence over all cases on the docket 
of such court and be heard as soon as possible after such appeal is 
<lockcted; but notice in writing of such hearing must be given to 
the prosecuting attorney of such county, and to the state tax com
missioner, at least ten clays beforehand. Upon such hearing the 
court shall hear all such legal evidence as shall be offered on behalf 
of the state or any county, district or municipal corporation inter
ested, or on behalf of the appealing owner or• operator. If the court 
be satisfied that the value so fixed by the board of public works is 
correct, iV shall confirm the same, but if it be satisfied that the value 
so fixed by said board is either too high or too low, the court shall 
correct the valuation so made and ascertained and fix the true and 
actual value of such property according to the facts proved, and 
shall certify such value to the auditor and to the secretary of the 

· board of public works. · 

Sec. 95. In case the list and vahrntion of the property filed with 
the auditor, as aforesaid, be satisfactory to the board of public works, 
or in case assessment of the property of such owner or operator is 
made by the board of public works as aforesaid, the auditor shall 
immediately certify to the county court of each county, in which 
any part of the property I ics, the value of the property therein of 
every such owner or operator as valued or assessed as aforesaid, and 
it shall be the duty of such court to apportion the whole of such 
value between the districts and independent school districts in their ' 

county in which any part of said property is situated, according to 
the value thereof, as near 11s may be, and then a proportional val
uation to each municipal corporation in their county, in which any 
part of said property is situated, according to the value thereof,. or 
as near as may be. 

Sec. 96. The clerk of the county court of every county in which 
any property lies which was so assessed shall, within thirty days after 
the county and district levies. are laid by such court, certify to the 
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auditor the apportionment made by the county court, as aforesaid, 
and the amount levied upon each one hundred doliars value of the· 
property in the county for county purposes, and on each one hundred 
dollar& of the value of the property in each magisterial district for 
district purposes. It shall be the duty of the secretary of the board 
of education of every school district and independent district in 
which any part of the property lies, within thirty days after the levy 
is laid therein for free school and building purposes, or either, to
certify to the auditor the amount so levied on each one hundred 
dollars value of the property therein for each of said purposes; and 
it shall be the duty of the recorder, clerk, or other recording officer 
of every municipal corporation in which any part of the property lies, 
within the same .time, after a levy is laid therein for any of the pur-· 
poses authorized by law, to certify to the- auditor the amount levied 
upon each one hundred dollars value of the property therein for each 
and every purpose. 

Sec. 97. Any clerk of a county court, secretary of the board of · 
education, or recorder, clerk or other recording officer of a municipal 
corporation, who. shall fail to perform any of the duties herein re-· 
quired of him shall be guilty of a misdemeanor, and fined not less 
than one hundred nor more than five hundred dollars. In case of the 
failure of any such officers to furnish to the auditor the certificate 
herein required, the auditor may obtain the rate of taxation for any 
of said purposes from the copies of the land books on file in his 
office, if the same be found in such books, if not, in such other way or 
manner as he may deem necessary or proper for the purpose. 

Sec. 98. As soon as possible after the valuation of the property 
of such owner or operator is fixed by the board of public works or 
by the circuit court on appeal as aforesaid, and after he shall have 
obtained the information herein provided for to enable him to do so, 
the auditor shall assess and charge the property of every auch owner 
or operator with the taxes properly chargeable thereon, in a book to 
be kept by him for that purpose, as follows: 

(a) With the whole amount of taxes upon such property for state· 
and state school purposes, if any such taxes are levied; 

(b) with the whole amount of taxes on such property in each. 
county for county purposes; 

( c) with the whole amount of taxes on such property in each 
magisterial district for road and other district purposes, other than
free school and building purposes; 
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(d) with the whole amount of taxes on such property in each 
school district and independent school district, for free school and 

building purposes; 
( e) with the whole amount of taxes on such property in each mu

nicipal corporation for each and all of the purposes for which a levy 
therein was made by the municipal authorities of such corporation. 

Sec. 99. No injunction shall be awarded by any court or judge 
to restrain the collection of the taxes, or any part of them, so assessed 
upon the property of such owner or operator, except upon the ground 
that the assessment thereof was in violation of the constitution of 
the United States, or of this state; or that the same were fraudulently 
assessed, or tha.t there was a mistake made by the auditor in the 
amount of taxes properly· chargeable on the property of such owner 
or operator; and in the latter case no such injunction shall be 
awarded unless application be first made to the auditor to correct 
the mistake claimed, and the auditor shall refuse to do so, which fact 
shall be stated in the bill, nor unless the complainant pay into the:! 
treasury of the state all taxes appearing by the bill of complaint to 
be owing. 

Sec. 100. The auditor shall, as soon as possible after the said 
assessment is completed, make out and transmit by mail or other
wise to such owner or operator a statement of all taxes and levies 
so charged, and it shall be the duty of such owner or operator, so as
sessed and charged, to pay the whole amount of such taxes and levies 
into the treasury of the state by the twentieth day of January next 
after the assessment thereof, subject to a deduction of two and a half 
per centum upon the whole sum, if the same be paid on or before that 
day. If such owner or operator fail to pay such taxes and levies by 
the said twentieth day of January the auditor shall add ten per cen
tum to the amount thrrcof. to pay the expense of collecting the same, 
and shall certify to 01C' sheriff of carh county the amount of such 
taxes and levies assessed within his county; and it shall be the duty 
of every sheriff to collect ancl account for such taxes and levies in the 
same manner as other taxes are levied or collected and accounted 
for by him. 

· Sec. 101. When the district and independent school district taxes 
and levies are collected by the sheriff he shall account for and pay the 
same as treasurer of such district. When such taxes and levies due to 
a municipal corporation are collected by the sheriff he shall pay the 
same to the proper collecting officer, or treasurer, of such municipal 
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·-corporation or otherwise, as the council or other proper a.uithodty 
-thereof may direct. 

�ec. 102. Neither the county court of any county, nor a:my board 
•of education, nor the municipal authorities of any incocyornted 
·•town, shall have jurisdiction, power or authority, by compromise or 
·otherwise, to remit or release any portion of the taxes so aseessed 
lUpon the property of any such owner ·or operator, and when sueh 
'taxes or levies are certified to the sheriff of any county for collection, 
as aforesaid, it shall be his duty to collect the whole thereof, regaa;d
less of any order or direction of any such county court, board 8'f 
education or municipal authority to the contrary; and if he fail to 
do so, he and his sureties in his official bond shall, unless he be· ire-
strained or prohibited from so doing by legal process from some 
court having jurisdiction to issue the same, be liable thereon for said 
taxes and levies he may so fail to collect, if he could have collected the 

_ same by the use of due diligence. Any member of the county court 
-or board of education, or of the council of a municipal corporation, 
who -shall vote to remit or release any part of the taxes, so assessed 
-on the property of. any such owner or operator, shall be guilty. of a 
misdemeanor and fined five hundred dollars, and shall be removed 
from his office by the court by which the judgment of such fine is ren
dered, in addition to such fine. 

Sec. 103. When such taxes and levies are paid into the treasury, 
as herein provided, the auditor shall account to the sheriff of each of 
the counties, to wh.ich any sum so paid in for county levies belongs, 
for the amount due such county, and may arrange the same with 
such sheriff in any settlement for state taxes in such a way as may 
be most convenient; and the sheriff shall account to the county court 
of his county for the amount so received by him, in the same manner 
as for other county levies: provided, that the taxes assessed for the 
last year of the term of office of a sheriff shall be paid to or settled 
with the sheriff who was in office at the time the assessment was 
made. The amount so paid for each district and independent school 
district shall be added to the distributable share of the school fund 
payable to such district, and shall be paid upon the requisition of the 
county superintendent of free schools in like manner as other school 
moneys are paid. 

Sec. 104. The auditor shall certify to the county court of every 
such county, on or before the first day of April in each year, the 
amount with which the sheriff thereof is chargeable on account of the 
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levy upon the property of such owner or operator. He shall also 
certify to the county superintendent of free schools the amount of 
.such levies due to each district and independent school district in his 
county for free school purposes. The amount so paid in for each ; 

municipal corporation shall, as soon as received by the auditor, be 
paid over to the sheriff, or the treasurer of the municipal corporation to 
which such taxes are due, or to such other officer of the corporation 
as the council may designate, and the auditor shall report such pay-
ment to the council. But the failure of the clerk of any county court, 
-or the secretary of any board of education, or the proper officer of 
any municipal corporation, to certify to the auditor the levies or 
apportionment within the time herein prescribed shall not invalidate 
-or prevent the assessment required by this section, but the auditor 
-shall make the assessment and proceed to collect or certify the same 
to the sheriff as soon as practicable after he shall have obtained ·the 
information necessary to make such assessment. 

Sec. 105. The taxes and levies assessed against any such owner 

-Or operator shall constitute a debt to the state or county, district or 

municipal corporation entitled thereto, and may be collected by ac

tion of assumpsit or other appropriate judicial proceedings, which 
remedy shall be in addition to all other existing remedies. The right 
-of the state or of any county or district, or municipal corporations, 
to enforce by suit or otherwise the collection of taxes or levies hereto
fore assessed, or the right to which bas heretofore accrued, shall not 
in any manner be affected or. impaired by. anything in this chapter 
-contained. 

Sec. 106. All buildings and real estate owned or held by such 
-owner or operator, and used or occupied for any purpose immediately 
-connected with the property, shall be included in such assessment by 
the board of public works; but all real estate owned or held by any 
-such owner or operator, and not used or occupied for purposes im
mediately connected with the property, shall be assessed as otherwise 
provided in this chapter. 

Sec. 107. No railroad company or corporation shall be exempt 
from taxation whether the same has been or may be created, organ
ized or incorporated under or by virtue of any general or special law· 
-or laws, or whether heretofore exempt from taxation or not, but the 
povisions of this chapter shall apply to all such companies and cor
porations without distinction or exception. 

Sec. 107a. Sections eighty-four to �>De hundred and seven, both 

• 
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inclusive, of this chapter shall not go into operation until the thirty-
first day of December, nineteen hundred and five; and the property· 
required to be returned and assessed thereby shall be returned anrl 
assesse_d, taxed and certified according to the law as it was on the first
day of July, nineteen hundred and four, and all provisions of such 
la,v shall apply to the assessment and taxation of such property for· 
the year nineteen hundred and five. 

Making up the personal property book. 

Sec. 108. From the information obtained as aforesaid the assessor· 
shall proceed to make up his personal property book as follows: He 
1,hall enter therein the names of the owners of personal property an<l 
of other persons liable to capitation tax, alphabetically artangcd by 
districts, and opposite the name of each person. in separate columns, 
the persons and subjects of taxation with which he is chargeable, 
that is to say: 

(a-) The number of white male residents over the age of twenty
one, not exempt from taxation on account of bodily infirmity; 

(b) the number of colored male residents over the age of twenty-· 
one, not exempt from taxation on account of bodily infirmity; 

(c) the number of horses, mules, asses and jennies, a.nd the value· 
thereof; 

( d) the number of cattle and the value thereof; 
(e) the number of sheer and the value thereof; 
(f) the number of hogs and the value thereof; 
(g) the value of farming and gardening utensils and implements;. 
(h) the value of agricultural products and products of animals; 
(i) the value of minrd or manufactured products; 
(j) the number of automobiles and bicycles, and the value thereof; 
(k) the number of carriages, carryalls, gigs, buggies, coaches, 

lrncks, wagons. c,arts, drays, and other vehieil•s not' included as farm
ing utensils, and the value thereof; 

(l) tbe number of watches.and clocks, and the value thereof; 
(rn) the number of pianofortes, organs, mclocleons, and other mu-

1,ic·al instruments, and the value thereof; 
(n) the value.of all gold aiid silver plate and jewelry; 
(o) the value of household and kitchen furniture, not otherwise 

enumerated. But articles assessed as property used in connection 
with any trade or busjness, or as tangible personal property of any· 

• 
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incorporated company, shall not be enumerated under items g, h_. i, 
j, k, l, 1n, n, or o; 

(p) the value of all tangible personal property of any incorporated 
company, and of the tangible personal property used in connection 
with any trade or lrnsint>ss; 

(pp) the value of all chatt<:ls real of every person, firm or in-
corporated company; 

( q) the value of all tangible property not otherwise assessed; 
( r) the mone�' of e,·er_,. person, firm and incorporated company; 
(s) the value of credits and investments not otherwise assessed; 
( t) the amount of money, bonds and evidences .of debt under con

trol of a recei,·er or conunis;;ioner, or dt>posited or invt>sted by order 
of court to the crcd it of any suit; 

( u) all money, credits and im·eshrients not otherwise assessed or 
exempt from taxation; 

( v) in case the shares of ariy bank, trust company or banking 
association are assessed, the names of the owners thereof, and the 
value thereof, which �lames shall be arranged alphabetically under the 
names of each bank, in a separate list following the othe1· entries in 
said book, for the magisterial district in which shares are assessed; 

(w) the total amount of all personal property included in the 
foregoing terms; 

(x) the aggregate of the indebtedness allowed to be deducted 
under section sixty-sc,·en of this c-haptt>r; 

(y) the net sum shown after deducting such indebtedness from 
the total amount of money, credits and investments; 

(z) the whole amount of the taxes due from each corporation, 
firm and individual and not assessed on the Janel books, which taxes 
shall be assessed on the net sum shown as aforesaid. 

Sec. lOD. If the assessor discover that any taxes on personal prop
erty were omitted in any former years, not exceeding five, he shall 
enter the sarnr, with interrst ther<>on. in his personal property book. 

Rules applicable to both la.11d and perso11a.l property books. 

Sec. 110. The officer whose duty it is to make out the land and 
personal property books shall add up the columns of figures on each 
page of such books so as to show, at the bottom of each page, the ag
gregate of each column; and at the end of each district list he shall 
enter the. aggregate from the bottoms of the respecti,·e pages per
taining to such district, with reference to the pages from which he 
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has transferred the snicl aggr�gate, and shall there add 11p the same, 
so as to show the total of each column for the whole district. The 
totals thus ascertained for the several districts shall be transferred, 
with proper references, to the end of such book and there added up
so as to show the total of each column for the whole county. 

Property of assessor and his assistants-how assessed. 

Sec. 111. After the year nineteen hundred and eight, it shall be 
the duty of the assistant assessors to report a list of all their real and 
personal property, with the true and actual value of the same, to the· 
assessor, which report shall be sworn to by them as in other cases, 
and it shall be the duty of the assessor to revise said list, and, if found 
to be erroneous, to correct the same, as in other cases. 

Sec. 112. After the year nineteen hundred and eight, the assessor 
shall make a particular report, under oath, to the clerk of the county 
court of his county of his own real and personal property subject to 
taxation in his county, showing the whole amount of taxes charge
able to him therefor. Until that time such report shall be made 
only of his personal property. He shall enter his own property, and 
the taxes chargeable, upon his books in like manner as those of other 
persons are entered. For failing to perform any duty required of 
them by this and the preceding section the assessor and his assistants 
shall each forfeit fifty d_ollars, and, in addition thereto, be liable to 
removal from office. 

Sec. 113. In any case in which, in consequence of there being no 
assessor, or from any other cause, a land book or personal property 
book is not made out for any county for any year thereafter, the officer 
whose duty it is to make out such land or personal property book for 
such county shall proceed to make out the proper land and personal 
property books for such year, according to the rate of taxation pre
scribed therefor by law, and for the coll�ction of the taxes therein 
charged, as if the said books had been duly made during the year to 
which they relate. 

Sec. 114. If by reason of war, insurrection, riot, forcible resist
ance to the execution of the law, or imminent danger thereof, the as
sessor cannot perform his duties in his county, or any part thereof, 
he shall nevertheless after the year 1908 proceed to make the assess
ment by reference to the former land and personal property books, or 
upon the best information he can obtain, and like proceedings may be 
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had for the collection of taxes thus charged as if · assessments had 
been regularly made. 

Sec. 115. In any proceeding to take or damage for public use 
all or any part of any property, real or personal, or in any proceedings 
wherein the value of any such property or any part thereof may come 
in question, the assessment of such property appearing on the land 
or personal property books, last certified before the beginning of such 
proceedings, shall be admissible, together with other evidence, to as
certain the value of such property. 
f� 

Proceed·ings of the assessor after the books are made out. 

Sec. 116. The assessor shall make three fair copies of his per
sonal property books, and after the year 1908 a like number of copies 
of his land books, and, when the same shall be completed, shall pre
sent them, together with the lists mentioned in section seventy-one 
of this chapter, to the clerk of the county court of the county, who 

shall, with such assistance as may be necessary, 'carefully and minutely 
compare the books with said lists, and examine them in such other 
way as his information will enable him to do. The assessor shall 
attend at the oflice of the clerk and shall assist at the examination 
so far as he may be desired by the clerk. The clerk shall point out 
to the assessor such errors, if any, as in bis opinion may exist in any 
of the books, and every such error shall be corrected; but when the 
clerk and assessor cannot agree as to the propriety of such correction, 
the matter shall be submitted to the prosecuting attorney for the 
county, and they shall conform to his decision. When the examina
tion is completed and the additions and recapitulations, required by 
law, have been made and found to correspond in each of said books, 
the clerk shall append to each of said books an affidavit to the follo,v
ing effect: 

"I, ---, clerk of the county court of --- county, do solemnly 
swear ( or affirm) that I have examined and corrected the foregoing 
book as required by law, and the additions, proofs and recapitulations 
having been made as required by law, have been examined by me and 
are correct, and correspond with the other two land books ( or per
sonal property books) examined by me. 

"----------·" 

"Clerk of the county court of -- county." 
The officer before who� the oath is taken shall annex the follow

ing certificate:· 
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"Sworn to and subscribed before me, a,---- for the county of 
----on this---day of---19-. 

,, __________ ,, 

Which certificate shall be subscribed by the officer administering 
the oath. 

Sec. 117. As soon as such comparison and examination shall have 
been completed, the assessor shall make and subscribe the following 
oath, at the foot of the three copies of the personal property book 
.and of the land book : 

"I, ---, assessor of the county of ---, do solemnly swear 
'( or affirm) that in making the foregoing assessment I have to the best 
,of my l-a1owledge and ability pursued the law prescribing the duties 
of assessors; that I have not been influenced in making the same by 
fear, favor or partiality, nor by the character or residence of any 
owner of any property; that the valuation of each item of property 
is fixed according to the best information I could obtain, and that 
I believe such valuation to be the true and actual value thereof, by 
which I mean the price which could be obtained for such property 
if voluntarily sold on such terms as are usually employed in the 
sale of such property, and that such valuation is ·in no case made 
according to any rule, basis, percentage or proportion less than the 
whole of such true and actual value, and that I believe the entries 
of the list, the additions, proofs and recapitulations in the foregoing 
book are correct, and the same are alike in_ words and figures, to the 
other two copies of the land book ( or the personal property book as 
the case may be) made by me for my county for this year; so help me, 
God. 

"-----·Assessor." 
The officer administering the foregoing oath shall append thereto 

a certificate in substantially the follo,ving form: 
"Subscribed and sworn to before me, a---for the county of 

---and State of West Virginia, by---, assessor for said county, 
this the,-----<day----19-." 

"----------" 

. Which certificate shall be subscribed by such officer. 
Sec. 118. After the land book and personal property book have 

been corrected and certified, as required by sections one hundred and 
thirteen and one hundred and fourteen of this chapter, the assessor 
shall, on or before the twentieth day of July next ensuing, deliver 
one copy of each of said books to the clerk of the county court of the 
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· county to be by him carefully preserved among the records of his 
· office, free for the inspection of any person, and a copy of the same, 
· or any portion thereof, may be had at the charge of the person de
siring it, and such copy of the personal property book and the land 
book shall also serve for laying the county levy. At the time the 
assessor delivers a copy of said books to the clerk, he shall also de
liver to the prosecuting attorney of the county the lists. mentioned 
in section seYenty-one of this chapter, arranged in the order in which 

· they haye been entered in the personal property book. It shall be 
the duty of the prosecuting attorney' to examine said lists, and com- · 
pare them with the books, to ascertain whether the assessor has com
plied with his duty in swearing the persons named therein, or in 
any other respect, and -ivhether the said persons have violated any of 
the requirements of this chapter; and if the prosecuting attorney 
discover any violation of law by the assessor, or any other person, it 

shall be his duty to take such proceedings to prosecute and punish 
all such offenders, as such examination and any other facts in his 
possession may warrant. After he has made such examination and 

. comparison the prosecuting attorney shall deli,,er said lists to the 
clerk of the county court, who shall presen"e them in his office for 
one year, and then destroy them, unless otherwise directed by the 

prosecuting attorney. 
Sec. ·119. Of the remaining copies of the personal property book 

and the land book, the assessor shall turn over one copy of each to 
the sheriff not later than the first day of September, which shall be 
the sheriff's guide in the collection of taxes, and be ca�efully pre
served by him and turned owr to his succ-essor in office. The asses
sor shall transmit one copy of each of said books to the auditor not 
later than the first day of October, with a certificate affi."\'.ed thereto, 
or written thereon, stating that he has deli,·ered duplicates thereof 
to the clerk of the count�, court nnd the sheriff. and the date of such 
delivery. 'l'he said copies shall be a guide to the auditor in auditing 
the accounts of suc-h sheriff or t·ollec-tor, and shall be admitted as 
evidence in any proceeding against any such sheriff or collector in 
relation to the taxes entered therein. 

Sec. 120. The assessor may require from the officer to whom the 
· said copies are delivered, or transmitted, an acki:iowledgmcnt in 
writing of the receipt thereof: 71rovided, that the proYisions men
tioned in this and the next four preceding sections, as to the duties 

- of the assessor in relation to the land books and the assessment of 
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real estate, shall not be required of the assessor until the year nineteen· 
hundred and nine; nor shall the lists of personal property mentioned 
in section one hundred and eighteen, for the year nineteen hundred 
and five, state other than the fair cash value of such personal prop-· 
erty, but it shall state its true and actual value in each year thereafter, 
and the form of oath in section one hundred and seventeen shall be· 

modified according to this proviso. 

Penalty on clerlc or assessor fo1· failure to perform h·is duty. 

Sec. 121. If any clerk or assessor knowingly make a false entry,. 
addition or recapitulation in the personal property book or land 
book, or in any copy of either, he shall for every such offence forfeit. 
three hundred dollars. 

Sec. 122. If any clerk or assessor fail to perform any duty re-
quired of him by sections one hundred and sixteen, one hundred 
and seventeen and one hundred and eighteen of this chapter, or the· 
prosecuting attorney fail to perform the duty required of him by 

section one hundred and eighteen of this chapter, he shall forfeit 
for every such failure not less than fifty nor more than three hundred 
dollars. 

Sec. 123. If any clerk, assessor or prosecuting attorney fail to per-
form any duty required of him by law, and there be no other penalty 
imposed by law for such failure, he shall forfeit for every such fail
ure not less than ten nor more than fifty dollars. 

· Compensation allowed clerks. 

Sec. 124. The clerk may make out tickets for his fees and place· 
them in the haBds of the sheriff, or other officer, to be collected and 
accounted for in the same manner that the fees of the clerk of the· 
circuit court are collected and accounted for. The clerk of the county 
court shall be subject to the same penalties as the clerk of the circuit. 
court for issuing fee bills wrongfully. 

Sec. 125. 'l'he auditor shall pay, out of his contingent fund, to• 
the several assessors for all postage and express charges advanced 
by them in the transmission of their books or correspondence re
lating thereto, the accounts for )vhich shall be verified by their affi-

davits. 
Sec. 126. Unless the assessor exhibit to the county court the· 

receipts of the proper officers, showing that the copies of the land. 
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book and personal property book have been delivered within the time 
prescribed in this chapter, or show to the satisfaction of the court 
that any delay which may have occurred was unavoidable; the court 
may refuse him any compensation, or may reduce his commission 
or allowance as to them may seem right and proper. 

Sec. 127. When one assessor begins in any year and the office 
becomes vacant before the services to be rendered by him in that 
year are fully performed, in consequence whereof another is elected 
or appointed who completes the same, the sum to be paid for the 
whole service of the assessor in that year shall be apportioned by the 
county court between the assessor last mentioned and the former, 
according to the services by them respectively performed. If, how
ever, in consequence of any failure to deliver books or papers which 
the former had, the latter has to proceed to take the list of taxable' 
property, and to do all that he would have to do in case there had 
been no previous assessor that year, then he shall receive all the com
pensation for the said year. 

Sec. 128. After the .copies of the land book or personal property 
book shall have been verified and delivered, no alteration shall be 
made in them, or either of them, affecting the taxes of that year. 

Relief a.gainst taxes erroneously assessed, etc. 

Sec. 129. Any person claiming to be aggrieved by any entry in 
any land or personal property book of any county who shall not 
have been notified of his assessment, or who shall not have appeared 
and contested the same as provided in section eighteen of this chap
ter, and any person claiming to be aggrieved by the assessment of 

a license tax in any county, may, within one year from the verifi
cation of such book, or within six months after the assessment of 

such license tax, as the case may be, apply for PClief to the county 
court of the counly in which such books are made out, and in which 
such license tax is assessed. But he shall, before any such applica
tion is heard, give ten days' notice to the prosecuting attorney of 
the county, whose duty it shall be to attend to the interests of the 
state, county mid district, in the matter. If it appear on the hearing of 
such application that the value, distance or bearing from the court 
house, or the local description of any tract of land entered in such land 
book is, by mistake or fraud, incorrectly entered therein, or that any 
tract or lot of land entered in such Janel book is, by mistake or fraud, 
charged with a greater or less amount of taxes and levies than shoul,l 
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have been charged thereon, or that any person properly chargeable 
with the taxes on any tract or lot entered therein is not so charged, 
-or that there is any mistake _in the name of the person charged with 
taxes on any tract or lot of land therein entered, or if it appear from 
the report of a competent surveyor, under oath, that any tract of 
land entered therein is by mistake or otherwise charged with a greater 
number of acres than it contains, or if it appear that 1111)' one has been 
improperly charged with taxes on personal property, or that his 
propeJ:ty has been assessed at an improper valuation, the court shall, 
by an order entered of record, correct any and every such error or 
mistake, and direct its clerk to furnish the assessor with a copy of such 
-0rder, and the said assessor shall enter the same property in the next 
land book made out by him. A copy of any such order, or orders, 
.entered in any court making any such correction as is herein provided 
for, shall be made and certified to the auditor by the clerk within 
twenty days after the entering of the same; such application shall 
have precedence of all other business before the court; but any _order 
or judgment made upon such application shall show that the pros
ecuting attorney was present and defended the interest of the state. 
In the event it shall be ascertained that the lnnd or personal property 
has been assessed too high, or is otherwise improperly assessed, and 
that the owner has paid the excess of ,such taxes, or the taxes er
roneously charged, it shall be refunded to him; and if not paid, he 
.shal'l be released from the payment thereof. If the court, upon an 
application to correct an assessment under any of the provisions of 
this chapter, refuse to make the corrections asked for, the applicant 
may have the evidence taken thereon certi fled by the county court 
and an appeal may be taken, as in other cases, from the order of 
refusal to the circuit court of the county, and such appeal, when 
allowed by the court or judge, shall, except as hereinafter provided, 
have the preference OYer all other civil cases pending in said c.:ourt; 
and whenever any such assessment is corrected by the county court, 
or by the circuit court on appeal, the clerk of the court making the 
corrections shall certify a copy of such order to the auditor, and 
shall also furnish to the assessor a copy of the same, and said assessor 
shall thereupon make the correction in his Jund book for the next 
year according to such order. 

Sec. 130. Whene,·er the county court or the circuit comt, on 
.appeal, shall grant relief to any such applicant against the taxes, or 
.any part of them, assessed against him on either the land or the per-
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sonal property books, or if a license tax, an order shall be made by 
such court exonerating such applicant from the payment of so much 
of such taxes as are erroneously charged against him, if the same 
have not been paid; and if paid, that the sum so erroneously charged 
be refunded to him. 

Sec. 131. Such order, delivered to the assessor, sheriff or other 
collecting officer shall restrain him from collecting so much as is
erroneously charged, and if the same ha� been already collected shall 
compel him to refund the money, if such officer has not already paid 
it into the treasury, and in either case, when endorsed by the person 
exonerated, it shall be a sufficient• voucher to entitle the officer to a 
credit for so much in his settlement, which he·is required to make. 

Sec. 132. If what was erroneously charged has been paid into
the state treasury, the order of the county court, attested by its 
clerk, shall entitle the claimant to a warrant on the state treasury 
for the amount thereof, if application for the same be made to the 
auditor within one year after the elate of said order: provided, that 
the provisions in this and the next three preceding sections, relative 
to relief against taxes erroneously assessed against real estate, shall 
not be in effect until after the year nineteen hundred and eight, and 
that all the provisions relative to erroneous assessments and relief 
against the same, mentioned in chapter fifteen of the acts of the 
extraordinary session of the legislature of nineteen hundred and 
four, shall be and remain in operation until the year nineteen hun
dred and nine. 

The grand jury to inquire ·into violations of the revenue laws. 

Sec. 133. It shall be the duty of every assessor to furnish the 
prosecuting attorney of the count.y a list of every violation of the 
revenue laws committed by any person, other than himself, showing 
the nature and character of each violation. It shall be the duty of 
such prosecuting attorney to deliver such list to the foreman of the 
grand jury, who shall treat it as having been especially delivered in 
charge to the grand jury. The said foreman, after the grand jury 
is discharged, shall return said list to the clerk of the circuit court, 
to be preserved and filed in his office. It shall also be the duty of 
the circuit court to especially charge the grand jury to inquire into 
all violations of the revenue laws by the assessor. 

Sec. 134. The words "tax," "tu.xes," "taxable," and "taxation," 
in this act, shall be deemed to include county, district, independent 



350 REGULATIONS RESPECTING LICENSES. [CH. 36 

school district and municipal corporation levies in all cases not in
consistent with the context. 

Sec. 135. Taxes for county, district, independ,ent school district 
and municipal purposes shall be levied only upon the value of prop
erty ascertained under the provisions of this chapter. 
• 2. All acts and parts of acts coming withi; the purview of this act, 

and inconsistent therewith, are hereby repealed. 

(Substitute House Bill No. 341.) 

. CI-I APTER 36. 

AN ACT t.o amend and re-enact chapter 32 of the code of 
West Virginia, 1·elating to regulations respecting licenses, injury 
to persons ansing from illegal sales of intoxicating liquors-rem
edy therefor, and amount of rate of tax on each subject of taxa
tion. 

(Passed February 24, 1905. In effect rrom passage. Became a law without the 
approval of the Governor.] 
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Be it enacted by the Leg·islature of lVest Virginia: 
1. Chapter thirty-two of the code, relating to regulations re

specting licenses, injury to persons arising from illegal sales of in
toxicating liquors-remedy therefor, and amount of rate of tax on 
each subject of taxation, is hereby amended and re-enacted so u 
to read as follows : 

For what a state license is necessary. 

Sec. 1. No person without a state license therefor shall 



' 

352 REGULATIONS RESPECTING LICENSES. [CH. 36-

(a) keep a_ hotel or tavern, eating house or restaurant;· or 
( b) furnish intoxicating drinks or refreshments at a public the--

ater · or · 
' 

. 

( c) sell .or offer or expose for sale, or solicit or receive orders for,. 
spirituous liquors, wine

_. 
porter, ale or beer

_. 
or any drink of a like 

nature; or 
( <l) carry on the business of a distiller or brewer of whisky, bran

dy, beer, porter or ale; or 
( e) carry on the business of a turf exchange or base ball ex-

change; or 
(f) carry on the business of a druggist; or 
(g) keep for public u10e or resort a bowling alley, billiard table, 

pool table, bagatelle table, or any table of like kind, or a shooting 
gallery or skating rink. 

All inixtures, preparations or liquids which will produce intoxica
tion, whether they are patented or not, shall be deemed spirituous 
liquors within the meaning of this section. 

Sec. 2. No person without a state license therefor shall 
(a) exhibit any circus, menagerie, circus and menagerie combined, 

theatrical performai1ce, street or other carnival, or public sho,,·, to
which admission is obtained for money or other reward, except for 
the benefit or under the auspices of a volunteer fire department; or· 

( b) run or operate for profit a merry-go-round or roller coaster or 
scenic railway or like device; or 

( c) act as a haw kcr or pedler; or 
( d) act as auctioneer; or 
( e) practice the business of real estate agent, stock broker, mer

chandise broker or other- broker, by buying or selling for others stocks, 
securities or any property for a commission or reward; or 

(f) practice such business by carrying on what is commonly known 
as a bucket shop, or by engaging in transactions for the purchase or 
sale for others of grain, provisions, stock, securities, merchandise or 
other property, wherein the parties thereto or the broker intend that 
such transactions shall be settled according to public market quota
tions on any board of trade or exchange, and without a bona fide 

transaction on such board of trade or exchange, or intend that such 
transaction may be deemed terminated when such public market 
quotations shall reach a certain figure, or intend that such property 
shall be resold before or at the time fixed in such transactio_n for the 
delivery of such property, and that the difference between the con
tract price and the market price thereof shall be paid or received 



CH. 36] REGULATIONS RESPECTING LICENSES. 353 

without the prior receipt or delivery of such property under the 
former sale; or 

(g) practice the business of money broker, private banker, buying 
or selling uncurrent or depreciated money or funds; or exchanging 
one kind of money or funds for another, for benefit or reward; or 

( h) practice the business of pawnbroker by lending money or 
other thing for profit, for or on account of personal property de
posited with the lender in pledge; or 

( i) sell or barter or offer or expose for. sale or barter any patent 
right; or 

(j) sell, offer or expose tor sale to merchants trading stamps, pre
mium stamps or certificates of like nature or character, or undertake 
with merchants to redeem such stamps or certificates in money or 
goods; or 

(k) being a traveling agent, canvasser or salesman, sell or con
tract to sell any lightning rods, sewing machines, stoves or ranges, or 
organs or other musical instruments, whether manufactured within or 
without the state; or 

(Z) sell, offer or expose for sale, or solicit .or receive orders for 

manufactured tobacco, snuff, cigars, cigarettes or any other prepara
tion of tobacco, or cigarette paper or wrappers, at retail; or 

( m) carry on the busiIJess of a junk dealer; or 
( n) sell pistols, revolvers, dirks, slung-shots, billies, bowie-knives, 

metallic or other false knuckles, or weapons of like 1..-ind; or 
( o) maintain or occupy any trading house-boat, or like structure 

or vessel, upon or along the bed, banks or shores of any navigable 
stream; or 

(p) maintain any slot machine or other automatic device which, 
for the same profit or reward in each case and without any violation 
of law, furnishes music, or exhibits pictures, or provides facilities 
for weighing, or supplies any merchandise or other thing, or renders 
any service, except that no license in any case be required to maintain 
any machine actually delivering merchandise therefrom, automat
ically, where such machine is kept within the merchant's place of' 
business; but no slot machine or other automatic device with respect 
to which, or its operation, service or supplies, there is any element 
of chance (being a gaming table, within the meaning of section one
of chapter one hundred and fifty-one of the code), shall be licensed 
or protected by any license; or 

( q) maintain or operate an automobile or vehicle of like nature; or 

(r) being a corporation, heretofore or hereafter chartered under 
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'.the laws of this state, whether its principal place of business or chief 
'\vorks be within or without the state, do or attempt to do any busi
ness by virtue of its charter or certificate of incorporation; or 

(s) being a corporation chartered or organized under the laws
of anv other state or country, hold property or transact business in 

. 
, 

this state; or • 
(t) being a corporation, hold more than ten thousand acres of land 

in this state; or 
( u) solicit, carry on or practice the business of a collection agency 

or association, whether it be a person, firm· or corporation: prov-ided, 
that nothing in this chapter contained, a:i1d no license or payment 
under the provisions hereof, shall be taken to legalize any act which 
otherwise may be in violation of law, or exempt any person from any 

penalty prescribed for such violation. 

Penalty for acting without l·icense. 

Sec. 3. Any person convicted of violating either_ of the hvo pre
ceding sections, except paragraphs b, c, d, e and f in section one, shall, 
except where it is otherwise provided herein, be fined not less than 
twenty nor more than one lnmdrecl dollars, and may, in the discretion 
of the court, be imprisoned in the county jail not more than three 
months; and any person convicted of violating either of said para
graphs b, c, d, e or f of said section one shall be fined not less than 
twenty-five dollm:s nor more than two lnmclred dollars, and imprison
ed in the county jail not less than two months nor more than six 
months. Upon a conviction for a violation of any of said paragraphs 
b, c, d, e and f, committed after the first conviction, such person shall 
be confined in the penitentiary for one year: provided, that the jury 
may, for reasons stated in its verdict, fix the penalty therefor at a fine 
not exceeding one hundred dollars, and imprisonment in jail not less 
than six months nor more than twelve months, and in such case the 

,sentence shall be according to the verdict. 

License not 1·.equired i-n certa·in cases. 

Sec. 4. This chapter shall not be construed 
(a) to require license to keep a boarding house or. boarding school, 

where boarders are not received for Jess than three days; or 
(b) to prohibit a druggist from selling without license alcohol for 

scientific or mechanical purposes; or alcohol, spirituous liquors or 
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""'.i�c in 'good faith upon the written prescription of a reputable phy
·s1c1an for medicinal purposes; or 

. ( c )_ to require any incorporated bank, savings bank, or savings in
·sbtubon or trust company, to obtain a license as broker or private 
banker; or 

( d) to require any resident of this state to obtain a license to ex
hibit any work or production of his own invention or skill; or 
. ( e) to require license for any school exhibition, literary or scien

tific lecture or musical concert· or , 

. (f) to require license for furnishing refreshments at any public 
-dmner, fair, festival or celebration· or , 

(g) to require any trustee selling trust property; or any personal 
represcntatirn or committee selling property belonging to the estate 
under his charge, or any officer or co1mt1issioner selling property under 
the order, decree, execution or process of any court of justice of this 
state or of the. United States, to obtain a license to make such sale; or 

(h) to require any colporteur· or person selling religious books to 
-obtain a license therefor; or 

('i) to require farmers who furnish meals to travelers and others 
passing to obtain license therefor. 

Sales by dr-u.ggi.sts. 

Sec. 5. If any druggist shall sell spirituous liquors, wine, porter, 
ale, beer, or other intoxicating liquors, unless for medical purposes, 
·or alcohol unless for medical, scientific or mechanical purposes, he 
shalt for each and e\·er_v offc>1wc be fined not less than fifty nor more 
than two hnn<lrccl llollnrs: nJHl he shall upon a second conviction be 
fined not less i:lrnn ouc lmndrc>11 nor more than ihe hundred dollars, 
and may, in the tli;,f'rclion of the C:omt, be imprisoned in the county 
jail not lc�s than thirty nor more than ninet:,, days, and the court 
wherein sueh c01n-idion is had may revoke the license of such person 
to carry on the b111-inrss of cl ruggist and n'gistered pharmacist; and, 
no such license or licenses shall thrrraftcr be granted to such person 
or to any person in his employ: and it shall be the special duty of the 
circuit court to give this provision in charge to every grand jury. If 
any person shall upon or along auy river. which forms any part of the 
boundary line of this state. violate the first section of this chapter he 
shall, in addition to the penalty prescribed in section three, be eon
·'.fined in the county jail not less than thirty nor more than sixty days, 
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and during such sentence shall work at hard labor on any public high
way of the county, under the custody of the sheriff or hia deputy, at 
such place or places as the court may direct. 

Sec. G. In any prosecution against a druggist for selling alcohol, 
spirituous liquors, wine, porter, ale, beer, or other intoxicating liq
uors, without a license therefor, if the sale be proven, it shall be pre
sumed that the sale was unlawful in the absence of satisfactory proof 
to the contrary. No sale of alcohol except for mechanical or scientific 
purposes, or of spirituous liquors, wine, porter, a le, beer, or other in
toxicating liquors, shall be made by any druggist under the provis-
ions of this chapter except

°

upon the written prescription of a practic
ing physician in good standing in hia profession, and not of intemper
ate habits, specifying the name of the person and the kind and quan
tity of liquors to be furnished him, and stating that such liquors, so
prescribed, are absolutely necessary as a medicine for such person, anJ 
are not to be used as a beverage, and not more than one sale shall be· 
made upon the same prescription. And the production of such pre
scriptjon by the defendant at the trial of an indictment against him 
for the sale of the alcohol, spirituous liquors, wine, porter, ale, beer,. 
or other intoxicating liquors, mentioned therein, shall be sufficient to 
rebut the presumption arising from the proof of such sale, as herein
before provided for; if the jury believe from all the evidence in the 
case that the sale was made in good faith, under the belief that such· 
prescription and statement were true. 

Sec. 7. If any physician shall, for the purpose of aiding a drug
gist or other person in the violation of any of the provisions of this 
chapter, or otherwise, give such prescription and make such state
ment falsely he shall be guilty of a misdemeanor, and fined not 
less than fifty nor more than two hundred dollars. Every such pre
scription and statement shall be filed and preserved by the druggist 
selling such liquors thereon, and the same shall be open and subject 
to the inspection of the prosecuting attorney of the county, or any 
member of a grand jury thereof, or the husband, wife or any relative 
of the person to whom such liquors were sold; and any druggist or· 
person in charge of such prescriptions and statements who shall wil
fully fail or refuse to produce the same, when demanded for inspec
tion by any of the persons aforesaid, shall be guilty of a misdemeanor· 
and fined not less than twenty nor more than one hundred dollars. 
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·certain p1·ovisions 1·especling taver-n licenses. 

Sec. 8. Every house where food and lodging is usually furnished 
to travelers, and payment required therefor, shall be deemed a hotel 
<>r tavern. Every person licensed to keep a hotel or tavern shall 
constantly provide the same with lodging and diet for travelers and 
their servants, and with stableage and provender, or pasturage and 
provender, as the season may require, for their horses; but if such 
hotel be in a city, village or town, the council may, if the applicant 
desire it, dispense with the necessity of providing for horses. If any 
person so licensed fail to comply with this section the license shall 
be revoked, pursuant to the thirty-fourth section; and shall always 
be revoked if it appear that the principal object in obtaining the 
same is not to provide lodgings and diet for travelers and their 
servants, but to use it as a facility for selling intoxicating liquors. 

Sec. 9. The state tax on a license to keep a hotel or tavern shall 
be determined by the yearly rental value of the premises oc·cupied 
for that purpose. The clerk of the county court may require the 
proprietor to declare on oath the rental value of the premises, and if 
the premises be leased or rented, the tenant .to declare on oath the 
amount of rent agreed to be paid, and, if either of them refuse to 
do so, the person so refusing shall forfeit not less than twenty nor 
more than one hundred dollars. From such information if obtained, 
.and a comparison of the premises, where it is in his power, with 
other premises actually leased or rented, and other circumstances 
aftecting the value, the said rlcrk shall estimate the yearly rental 
value to the best of his jnrlgment, taking into con!Jideration not 
onl:,· the house itself, but all the lots, gardens, stables, out-houses, 
booths and watering places hrld and used therewith, but excluding 
the contiguous farm anJ farm houses. 

llow slate licenses are obta1'.ned. 

Sec. 10. The statr licens�s mentioned in the first' section shall be 
issued only when nnthorizer1 b_v the county court of the county, ex
cept as herein olhcrwi�e provided, and except, further, that where the 
tlct. occupation or h11sin0.ss for which such state license is necessary 
is to be done or carried on in an incorporated city, village or town, 
the license shall be issued only when authorized under the charter 
of said city, village or town, by the council or license court thereof, 
as well as by the county court: provided, that no license shall be 
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issued for the sale of intoxicating liquors within two miles of the 
limits of any incorporated city, town or village without the consent 
of the council thereof first be obtained, unless the same be in another 
incorporated city, town or village in which there is no such license .. 

Sec. 11. Every person desiring to obtain a state license shall apply 
for a certificate therefor to the clerk of the county court, except as· 
hereinafter provided. 'l'he words "clerk of the county court" as used" 
in this chapter shall in each instance be construed to. mean the clerk 
of the county court who acts as the recorder of said county. 

Sec . 12. If the applicant desires such license for any of the pur
poses mentioned in paragraphs b, c or e of the first section he shaU 
file a petition with the clerk of the county court of the proper county 
at least thirty clays before the session of said court at which the 
same may be heard; and shall at the same time pay the �aid clerk ten 
dollars for advertising expenses connected therewith. Said clerk 
shall cause to be published once in each week for four successive 
weeks in two newspapers of opposite politics (if there be such) of 
general circulation in the county wherein such license is desired, 
designated by said court, a list containing the names of all such 
applicants, their respective residences, and the places for which appli
cation is made. • 'l'he first publication shall not be less than twenty
two nor more than thirty days before the first clay of the term of said 
court at which said petition may be heard. Said petition shall show: 

First-The name and residence of th� applicant, and how long 
he has resided there. 

Second-The particular place for whicp. the license is desired, and 
the name of the owner of the premises. 

Third-That the applicant is a citizen of the United States, the 
place of the birth of said applicant, and if ·a naturalized citizen the 
court and date of such naturalization. 

Fourth-'l'hat the applicant has not applied, and does not intend to 
apply, for license to do business at any other place in said county 
where any of said liquors are sold or kept for sale, except being a dis
tiller or brewer he has applied or intends to apply for a wholesale 
dealer's license under the provisions of this chapter. 

Fifth-Whether tl�e license held by the applicant has ever been re
voked, and if so when and where. 

Sixth-Unless the surety offered be a h-ust or surety company 
authorized to do business in this state, the names of not less than two 
reputable freeholders of the county who will become sureties on the 
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bond hereafter required, and a statement that they are the bona fide 

owners in their own right of real estate in said county which at its 
assessed value is worth more than four thousand dollars above all liens 
and incumbrances thereon, and that they will not go on the bond or be 
surety upon bonds aggregating more than the total worth of their 
property. 

Seventh-Sllid petition nrn!'t be verified by the affida,·it of the ap
plir.nnt, :rnc1 if any fa l�e statement is wilfully made in said petition 
the applicant shall be deemed guilty of the crime of perjury, and 
upon conviction shall be subject to its penalties. There shall be 
annexed to said_ petition a certificate, signed by at least twelve repu
table qualified voters of the magisterial district in which such liquors 
are to be sold, setting forth that they have been acquainted with the 
applicant, that they have good reason to believe that each and all of 
the statements contained in the petition arc true, and stating their 
names in full and their places of residence, and the kind and places 
of business in which they are engaged. 

If the business is to be carried on in an incorporated city, town or 
village the municipal authorities whereof are not vested with the sole 
power to grant such licenses, the applicant shall procure from the 
clerk of such city, town or village a certified copy of the order or. reso
lution of the council of said city, town or village authorizing or as
senting to such license, and shall file such certified copy with his said 
petition. 

Sec. 13. The court shall hear the petitions at a regular or special 
term called for that purpose on the first Monday of April of each 
year, in the order in which they are filed with the clerk, who shall 
prepare a docket thereof, and the court shall grant or refuse the li
censes applied for. 'l'hc said county court shall hear any petition 
of residents of the count.y, in addition to that of the applicant, in 
favor of, and any remonstrance against, the application for such li
cense, and in nil cases shall refuse the same whenever in the opinion 
of said court (having due regard to the number and character of the 
petitioners for anrl against said application) such license is not nec
essary or that the applicant i;; not a fit person to whom such license 
should be granted. Upon sufficient cause bc!ing shown, or proof being 
made to the said court, that ti1e person holding a license has know
ingly violated any law of the state relating to the sale of liquors, the 
said court, npon notice being given to the person licensed, shall re
voke the said license. 
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Sec. 14. If the license desired is for any of the purposes named in 
paragraphs b, c and c of said first section and the business is to be 
carried on in an incorporated city, town or village the municipal 
authoritimi whereof are vested with the sole power of granting such 
license, the council shall constitute a license court for such municipal
ity, of which the mayor shall be president and the clerk of the muni
cipality shall be clerk of said court, in each case without any addi
tional compensation. The court so constituted shall hear and deter
mine petitions for such license and remonstrances of residents against 
the same, which shall in all things conform to the requirements of the 
petitions of applicants and remonstrances of residents in county 
.oourts, and which shall be filed within the same time with the cl<.'rk 
-of such municipality as provided for like proceedings in the county 
-courts; and the said clerk shall perform all the duties as to publica-
-tion and otherwise required of clerks of the county courts. Such li-
,cense court shall be governed and controlled in the hearing and grant
ing or refusing such license, ·in all respects, as prescribed herein for 
granting or refusing such license by the county courts. Said license 
court shall convene for hearing such petitions at the same time pro
vided herein for county courts and shall sit from day to day until the 
business is completed. 

Sec. 15. If the applicant desires such license for any of the pur
poses mentioned in paragraphs a or g of the said first section he shall, 
if the business is to be carried on in an incorporated city, town or 
village the municipal authorities whereof are vested with the sole· 
power of granting such license, or wherein the ni::;;cnt of such munici
pal authorities is required to the granting of the same, deliver to such 
clerk a copy of the order or resolution of such authorities of said town 
authorizing or assenting to such license. If the husiness is to be car
ried on in an incorporated city, town or village the municipal author
ities whereof are vested with the exclusive power of granting such 
license the said clerk shall thereupon dC>liver to the appli
cant � certifi�ate of the liceme to be obtained, and the 
amount of the tax to be paid thereon to the state, which certificate 
shall conform in other rei:pects to the prol'isions relating thl'reto 
hereinafter contained. If r,uch busines;; is to be carried on in an in
corporated city, town �r village not vested with the sole power of 
granting such license, or outside of an incorporated city, town or vil
lao-e the clerk shall deliver such certificate only when the same has 

0 ' • 

been authorized by the county cpurt. Such certificate shall be produc-
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cd by tI1e applicant to the officer-to whom the state tax is to be paid, 
:and his receipt for such tax. written on the certificate shall, with the 
<:ertificate, constitute a license, while it remains in force, to the person 
and for the purpose specified in the certificate, except so far as other
wise provided in this chapter. 

Sec. 16. When the county or license court shall have granted a 
license for any of the purposes mentioned in paragraphs b, c, d, e or 
I of said first section, as provided herein, the clerk of the county cou·rt 
shall issue a certificate of license in the form to be prescribed by the 
stnte tax commissioner, and it shall be the duty of the said commis
sioner to prepare and have printed or lithographed all necessary 
forms and blanks for said purposes and for other purposes of this 
chapter, and furnish the same in such quantities as may be nP<:essary, 
with such instructions and regulations for their use as he may think 
.best. 

Such certificate shall be turned over by the clerk to the officer to 
whom the state tax is to be paid as prescribed in the case of certificates 
in other cases, and his receipt for such tax written on the certificate 
shall, with the certificate, constitute a license, while it remains in 
forc:e, to the person and for the purpose specified in the certificate, 
�xcept so far as otherwise provided in this chapter. 

Sec. 17. The clerk of the county court may obtain a certificate for 
a state license from the clerk of the circuit court in the same manner 
-as llnothcr person may obtain such certificate from the clerk of the 
eounty court. The clerk of the circuit court, in relation to such cer
tificate issued by him, shall perform the same duties and be subject to 
the same penalties as the clerk of the county court would be in rela
tion to a ccrti ficnte issued by him. 

Power of 11nmici71al authorities 110t to be impaired. 

8ec. 18. Where the council or a city, town or vilfoge is authorized 
by its charter or any law or the state to impose a penalty for doing 
-any net, or engaging in any business or occµpation, within the limits 
-of ·such municipality, without having first obtained a license therefor 
pursuant to the ordinances of said town, no state license shall exon
-ernt<> the person holding the same from any such penalty, whether 
-�uc11 penalty be greater or less than herein provided; but no incor-
porated city, town or villnge shall impose or require the payment of 
s greater annual license tax for doing any act or engaging in any 



362 REGULATIONS RESPECTING LICENSES. [CH. 36 

business within the limits of such •city, village or town, tlian the 
state tax imposed by this chapter for doing the �ame act or engaging 
in the same hm:iness or occupation, except on license to sell at 
retail spirituous liquors, wine, porter, ale, beer or drinks of like 
nature, anything in the charter of such city, village or town to the 
contrary notwithsl-nnding: JJrovirled, f'nrthe1·, that no incorporated 
city, town or village shall impose or require the payment of a greater 
annual wholesale license tax on beer, ale, or porter than two hundred 
and fifty dollars. 

Evidence of characte1· 1·equired in certain cases. 

Sec. 19. No license for any purpose mentioned in the first section 
shall be granted unless the tribunal granting the same shall be satis
fied, and so enter upon its record, journal or minutes, that the appli-· 
cant for such license is not of intemperate habits, and has not been 
convicted of a felony, or who shall be convicted hereafter of selling 
intoxicating liquors on Sunday. 

Certain conditions required. 

Sec. 20. 'l'he granting of a license to any person to carry on any 
business for which a license is required, under any of the provisions of 
this chapter, shall not be construed to authorize him to carry on said 
business, unless he shall have complied with all the provisions of law 
requiring him to make any payment, obtain any certificate or permit, 
or to do any act as a condition of carrying on any such business. 

Penalties and liabilities for illegal sales. 

Sec. 21. If any person having a state license to sell spirituous 
liquors, wine, porter, ale, beer, or any other intoxicating drink, shall 
sell or give any such liquors or drinks to any minor or person of un
sound mind, or to any person who is intoxicated at the time, or who is • 
in the habit· of drinking to intoxication, when he knows or has renson 
to believe such person is a minor or of unsound mind, or intoxicat�cl, 
or is in the habit of drinking to intoxication; or if he permit any 
perrnn to drink to intoxication on any premises under his control, or 
shall sell or give a�y intoxicating drink to nny one on ·Sunday, or if · 
any_ person ( except a parent to his child or a guardian to his ward), 
wbet�er he have a state license or not, give to any minor or person of · 
unsound mind any intoxicating drink, unless such drink be prescribed 
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by a reputable physician, in writing, stating that such drink is neces-· 
sary as a medicine, and the quantity necessary, he shall be guilty of a 
misdemeanor; and fined �ot less than twenty nor more than one Jrnn
dred dollars for the first offence; and not less than forty dollars nor 
more than two hundred dollars for the second offence; and may in 
the descrction of the court, in addition to such fine for the second· 
offence, be confined in jail not more than-sixty days. Upon convic-· 
tion for the second offence the court, in which the conviction is had, 
may revoke the license of such person, and a eale thereafter by him 
shall be a sale without a license; and no license shall be afterwards 
_granted to such person. 

Any minor or female who shall loiter in or about. any saloon or· 
place where intoxicating liquors are sold shall be guilty of a misde
meanor, and upon conviction thereof shall be fined not less than ten 
cl0llars nor more than twenty-five dollars, or may be confined in the 
county jail not less than ten nor more than thirty days. 

Sec. 22. Notwithstanding any other pro\·ision in this chapter, no 
person holding such license shall be allowed to transfer or assign it to 
any ·other person while any indictment is pending against the person 
holding such license. 

Sec. 23. A sale of any such liquors or drinks by one person for an
other shall, in any prosecution for such sale, be taken and deemed as· 

a sale by both, and both may be indicted and punished therefor, either 
jointly or separately. 

Sec. 24. All houses, buildings and places of every description, 
where intoxicating liquors are sold or vended contrary to law shall be· 
helrl, taken and deemed to be common and public nuisances, and 
courts of equity shall harn jurisdiction by injunction to :r;estrain and 
abate any such nuisance, upon bill filed by any citizen, or by the· 
prosecuting attorney of any eounty or by any state officer, in the name· 
of the state of West Virginia. 

Sec. 25. The owner of any house, building or other place, men
tioned in the preceding section, who sells or knowingly permits intox
icating liquors fo be sold or vended therein contrary to law, and every 

· person engaged in such unlawful sale in any such house, building or· 
pince, may be indicted for keeping and maintaining a common and 
public nuisance, and upon conviction thereof he shall be fined not less 
than twenty nor more than one hundred dollars, and, at tht> discre
tion of the· court, imprisoned in the county jail not less than ten nor 
more than thirty days; and judgment shall be given that such houee,. 
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builcling or other pince be ahatcd or closerl up as a place for the sale 
-0£ such liquors contrary to law, as the court may determine. 

Sec. 26. Every husband, wife, child, parent, guardian, employer 
-Or otl1er person; who shnll be injured in person or property, or mean� 
-0£ support, by any intoxicated person, or in consequence of the intoxi-
<!atior., habitual or otherwise, of any person, shall have a right of 
nction, severally or jointly, against an_v person who sl1all, by unlaw
fully selling or giving of intoxirating liquors, have caused the intox
ication, in whole or in part, of surh person or persons; and pcrsom 
-owning, renting, leasing or permitting the occupation of any bui!c.1-
ing or premises, and having knowledge that intoxicating liciuor8 are 
to be sold therein, or, who having leased the same for othr.r purposes, 
shall k.iowingly permit therein the sale of any intoxicating lici11ors 
that have caused, in whole or in part, the intoxication of any person, 
.shall be liable, severally and jointly, with the person or per,,ons s..Jl
ing or giving intoxicating liquors aforesaid, for all damages sus
tained, and for exemplary damages. A married woman sh.di l11we 
the same right to bring suits anrl to control the same and the nmounf 
Tecovered as a feme sole; and all damages recovered by a minor, 11nclcr 
this chapter, shall be paid either to his parent, gunrdian, or nr:d 
friend, as the court shall direct. All suits for damages unrlcr thi� 
chapter may be by any appropriatc adion in any of the cour(!' n( 
this state having competent jurisdiction: pr-ovidcd, however. that 
if the property of I.he landlord be seized or tnkcn for any fine. for
feiture or amercement, by reason of the unlawful ads of his frn:rnt, 
arising under the provisions of this chapter, such landlord may s11P. 
upon the bond required by this chapter to be given, and may rcrnvrr 
thereon damages to the amount incurred and paid by him, togetlMr 
with costs. 

Sec. 27. The unlawful sale or giving away of intoxicating lirp1oi-,-, 
:Shall work a forfeiture of all rights of the lessee or tenant under any 
leas!" or contract of rent of the. premises where s11ch unlawful !;Ille 
or givmg away shall take place. 

Bonds required. 

Sc�. 28. No co11nt_v or lir>Pnsc r>onrt nor town r>mmr>il flhnll n11-
·thorize the issuing of any license to sell spiritous li,l'rnrs. wine>, pn•·t<'r. 
ale, beer, or drink of like nature. until thr. npplir'ant slrnll hnvc r.-i,·"n 
bond with good security, to be approved by the Mm-t or other tribnnnl, 
-or c·ouncil, in the penalty of at least three thousand five lrnnclred 
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dollars, conditioned that he will not permit any person to drink to 
intoxication on any premises under the control of such applicant; 
and will not knowingly sell or furnish any intoxicating drink to any 
person who is intoxicated at the time, or who is known to him to 
have the habit of drinking to intoxication, or whom he knows, or has 
reason to believe, is under the age of twenty-one years, and that he 
will not sell or furnish such drink to any person on Sunday; and 
with the further condition, that he will pay all such damages and 
costs as may be recovered against him by any person under any of 
the provisions of chapter thirty-two of the code of West Virginia, as 
amended. And such applicant and his securities in said bond shall 
be liable, in a suit or suits thereon, for the fine and costs which may 
be recovered against him_ for any offence under this chapter which 
is a violation of any of the conditions of said bond, as well as for 
the damages hcreinbcfore provided for, until the penalty of such 
bond is exhausted. 

Jurisdiction of justices over certain violations. 

Sec. 29. Every justice of the peace upon information made under 
oath or affirmation, that any person is selling, offering or exposing 
for sale spirituous liquors, wine, porter, ale, beer, or drinks of like
nature, or that the affiant has cause to believe and does believe that 
any such liquors are sold in any house, building or other place named 
therein, contrary to the provisions of this chapter, whether such per
sons have a license or not, shall issue his warrant requiring .the per
son suspected to be brought before him for examination, or the said 
house, building or other place to be searched and the parties found 
therein arrested and brought before him, as aforesaid, and requiring 
the officer to whom it is directed to summons such witnesses as shall 
be therein named, or whose names arc endorsed thereon, to appear 
and give evidence on the examination; and (where the person sus
pected is charged in such information with a violation of any of the 
provisions of the first section in relation thereto, or where it is charged 
that any such liquors are sold in any house, building or place named 
therein, contrary to the provisions of said first section), in the same 
warrant shall require the officer to whom it is directed to seize and 
hold all intoxicating liquors foi:md therein, also vessels, bar fi..-dures, 
screens, glasses, bottles, jugs and other appurtenances apparently 
used in the snle of such liquors contr.nry to law. 

Sec. 30. If, upon the e�amination of such person, it shall appear 
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to the justice that there is probable cause to believe him guilty of the 
.offence charged he shall require the accused to enter into a recogni
zance, with sufficient sureties,. in the sum of not less than one hundred 
.dollars, to appear before the next term of the circuit court of the 
.county to answer an indictment, if one be preferred against him; and 
upon his failure _to enter into such recognizance the justice shall com
·mit him to jail to answer such indictment. The justice shall also 
recognize all the material witnesses, with or without sureties, as he 
•may deem proper, to appear before the grand jury, at the next term 
,of the said court, and give evidence against the accused; and the 
justice shall require the accused to give bond, with sufficient security, 
in the sum of five hundred dollars, conditioned that he will not violate 
any of the provisions of chapter thirty-two _of the code of West Vir
ginia, as amended, during the time intervening between the date of 
such bond and the adjournment of the next grand jury term of the 

· circuit court of the county; and upon his failure to give such bond 
the justice shall commit him to jail until such bond is given, or until 
·he is discharged therefrom by the circuit court of the county. 

Sec. 31. ,vhenever intoxicating liquors as aforesaid shall be seized 
'in any room, building or place, which has been searched under the 
provisions of this chapter, the finding of such liquors in such room 
-shall be p1·ima fac-ie evidence of the unlawful sale of the same by the 
person named in the government license posted in such room, or his 
•agent or employee therein, and the proprietor or other person in 
charge of the premises where such liquor was found shall he subject 
to trial by due process of law on the charge of selling such liquors 
unlawfully; and upon his conviction of selling or offering for sale 
such liquors unlawfully, the liquors found upon said premises to
gether with the other articles taken under the warrant shall at once 
be sold to the highest bidder by such officer on a notice similar. to 
that required on an execution sale of other personal property, the 
proceeds to be paid to the county wherein the suit or prosecution 
-was had. 

Sec. 32. If in any such house, building or place, as is hereinhefore 
mentioned, the sale of intoxicating liquors is carried on clandestinely, 
or in such manner that the person so selling cannot be seen or iden
tified, any sheriff, constable or other officer, charged with the exe
cution of a warrant issued under sections twenty-nine and thirty of 
this chapter, may, whenever it is necessary for the arrest or identi
fication of the person so selling, break open such house, building or 
place. 
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Sec. 33. Nothing contained in sections twenty-nine and thirty
one of this chapter relating to the seizure and sale of liquors, vessels, 
bar fixtures, screens, glasses, bottles, jugs and other appurtenances, 
or as to the prima facie evidence of unlawful selling of such liquors 
by the person named in the goYernment license posted, shall apply 
to persons having a state license under the provisions of this chapter. 

Revocation of license. 

Sec. 3-1. 'l'hc county or license court or council who authorized 
any license mentioned in the first sect.ion may, for good cause shown, 
revoke the same upon the petition in writing of any inhabitant of 

the county or town. But the person' holding the license must first 

have reasonable notice of the proposed rerncation and the privilege 
·Of being heard in person or by counsel. After such rerncation the li
cense shall be of no effect to protect him from any penalty imposed 
by this chapter. 

Place to wl11"ch the license is confined. 

Sec. 35. EYCr.v certificate issued as aforesaid, if it be to authorize 
the keeping of a hotel or tavern, or bowling alley, billiard table or 
bagatelle table, or any table of like h.ind, or turf or base ball exchange, 
or to carry on the business of a druggist, shall specify the house in 
which it is to be kept or carried on; and to keep or carry on the same 
at a different place shall be deemed a violation of this chapter. Every 
license to sell spirituous liquor�, wiuc, porter, ale, beer, or any drink 
of like nature., or to furnish drinks or refreshments at a public 
theater, shall specify the house where they are to be sold, and a sale 
nt any other place shall be held to be a sale without a license. Other 
licenses shall be deenwd co-ext·C'nsi,·e with the county, subject to such 
regulations as ma.v b<' prcscrib<'tl by the tax commissioner, but ·of 

no effect beyond the limits of suc-h county, unless otherwise herein 
provided. 

Sec. 36. H the person hollli11g a state license, which is limited 
to a particular house as aforesaid, desires to have such license trans
ferred to another place within the same county, the tribunal or 
tribunals vested by this chapter with authority to authorize the 
issuance of tl1e original license for the conduct of such business at 
such place may authorize such transfer, nnd cause a memorandum 
thereof to be endorsed on the original license by the clerk of the 
county court; or if such place pe within an incorporated city, town 
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or village, the municipal authorities wh�reof are vested with sole " 
power to grant licenses therein, then by the clerk of such municipal
ity, who shall immediately make report thereof in writing to the clerk 
of the county court, who shall thereupon make record thereof. After· 
such endorsement the license shall have the same effect as if the· 
place to which it is transferred had b�en inserted therein. But suc:h, 
transfer shall not be authorized until the applicant shall have pre
sented to said county court or other tribunal a petition setting forth. 
all the facts necessary, under the provisions of this chapter, for the· 
original application for .such license, nor, in case such license be for 
the conduct of any business mentioned in paragraphs b, C, e or r 
of the first section, until all the requirements of law mentioned in: 
sections thirteen and fourteen of this chapter in relation to applir:a
tions for the original license have been complied with. 

Sec. 37. A person holding a license for any purpose mentioncrl in 
the first section may, except as otherwise provided, assign the unex- · 
pired term thereof to another, with the assent of the tribunal or 
tribunals which authorized such license. Such tribunal or tribunals 
shall cause a memorandum of such assignment to be endorsed on 
the original license by the clerk of the county court, or if such place
be within an incorporated city, town or village, the municipal author
ities whereof are vested with the sole power to grant licenses thcreinr 

then by the clerk of the municipality, who shall immediately make re
port thereof in writing to the clerk of the county court, who shail 
thereupon make record thereof. 

If the assignment be of such a license as is mentioned in the· 
twenty-eighth section, the assignee shall give bond and security as 
required by that section, and the said license shall in all respects be 
applicable thereto. A person holding a state license other than those 
mentioned in the first section may transfer the unexpired term there
of to another by assignment endorsed on the license, and attested b_v 
the clerk of the county court. But no assignment of a license shall 
be of any effect unless made in the manner prescribed in this section. 
And no transfer of a license mentioned in paragraphs .b, c, d, e ancl 
f of the first section shall be authorized except upon petition of 
the proposed assignee, setting forth all the essential facts as required 
in an original application for such license, and in compl,jance with aH 
other requirements of the law in relation thereto. Nor until there 
be filed with such petition a receipt from the proper officer showing 
the payment of the tax of fifty dollars upon such transfer hereinaftei
provided for. 
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Fees for licenses, alterations and assignments. 

Sec. 38. For every order entered authorizing a state license, or 
assignment of the same, the clerk of the tribunal making the order 
shall be entitled to a !ee of fifty cents. For every certificate for a 
license, or alteration or assignment of such license, the clerk issuing 
the same shall be entitled to a fee of fifty c_ents. The said fee shall 
be paid by the person on whose application the license is issued, or 
the alteration or assignment made. 

Time for which license is to be granted. 

Sec. 39. Every state license for any purpose mentioned in sections 
one and two of this chapter, except as hereinafter otherwise provided, 
shall expire on the thirtieth day of April next after the commencement 
thereof; if •granted for a less time than a year the state tax thereon 
shall be computed from the annual tax in proportion to such time 
as the license has to run. 

Sec. 40. A state license to furnish �toxicating drinks or refresh
ments, or sell at retail spirituous liquors, wine, porter, ale or beer, or 
any drink of like nature, at a public theater or at any public watering 
place in this state, or sell patent rights, or act as hawker or pedler, or 
to keep for public use or resort at any public watering place in this 
state a bowling alley or billiard table, or any table of like nature, shall 
be either for a year, four months or two months from the commence
ment thereof. But no license to sell intoxicating liquors as provided 

. in this section shall be granted for a year or less than one year except 
upon petition to the county court or municipal tribunal as provided 
in this chapter. If for four months, the state tax thereon shall be one
half, and for two months, one-third of the annual tax. 

Sec. -11. There shall be a state tax per week on theatrical perform
ances, and on a circus, menagerie, street or other carnival, or public 
!'how, for every exhibition. 

Appeals from the clerk of the county court. 

Sec. 42. If any person desiring a state license of any kind be dis
satisfied with the amount of taxes to be assessed thereon as stated in 
the certificate .of the clerk of the county court, or with any decision . 
of the clerk respecting such license, or if any person be aggrieved by 
the assessment of a license tax, he may obtain relief in the following 
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manner: He may apply to the state tax commissioner to review the 
decision of the clerk. The tax commissioner shall review the action 
of the clerk, affirm the same if found to be in accordance with the law, 
and if found contrary to the law, reverse the same, and issue a certifi
cate for such license on such terms and with siich conditions as may 
be required by law. On such appeal the state tax commissioner may 
increase or diminish the amount of tax as :fixed by the clerk, to meet 
the requirements of the law. Whenever the state tax commissioner 
shall ascertain from any source that any person is carrying on any 
business for which a state license is required without having paid the 
full amount of the tax required by law, though having paid the amount 
of tax named in the clerk's certificate, he shall, after notice to such 
person to show cause before him why such license tax should not be 
increased, impose the proper amount of tux and require such person to 
pay to the sheriff the amount of the difference between what such per
son has already paid and what the state tax commissioner :finds he 
should have paid. If in any case the person desiring the license shall 
not comply with such requirements or decision, within ten days after 
the same is made Jrnown· to such person, the license awarded to such 
person, if any shall have been awarded, shall be revoked by the state 
ta..'\: coi;nmissioner, and any money paid on account of such license 
shall be forfeited to the state, and such license shall be of no 
force or effect to authorize the carrying on of the business or 
engagjng in the acts authorized by such license. When it has been 
ascertained that any person, firm or corporation has carried on any 
business for which a state license is required without having paid 
the full amount of the tax required by law, whether such person, firm 
or corporation has had a certificate authorizing the carrying on of 
such business or not, the state shall, in addition to the penalties that 
may be imposed for transacting such business without a state liceme, 
have the right to collect such back taxes for a time not exceeding five 
years, and suits therefor may be brought in the name of the state und 
enforced in any of the courts of this state having jurisdiction, as other 
suits in civil actions arc brought and prosecuted. 

Product·ion of license. 

Sec. 43. Every person holding a state license for any of the pur
poses mentioned in the first section of this chapter, and every person 
holding such liceni;e to S\'.lll cigars

1 
or any other preparation o,-r tob&cco

1 
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shall keep such license posted in a conspicuous position in the place 
where any such business is carried on. Every person, firm or corpor
.ation conducting a business for which, under the provisions of this 
,chapter, a state license is required, shall produce such license for 

inspection whenever required so to do by the state tax commis
·sioner, prosecuting . attorney, sheriff, justice of the peace, the as
sessor or his assistants, and it shall be the duty of every asses5or and 
his assistants to call upon every person, in the territory appointed to 
such assessor and assistants, who is conducting a business for which 
a state license under this chapter is required and inspect the same, and 
if such person, firm or corporation shall not have the license authoriz
ing such business he shall immediately report the same to the state 
tax commissioner. .Any person violating this section shall forfeit not 
less than ten nor more than one hundred dollars. 

Sec. 44. A license to _maintain an automobile shall be granted by 
.the auditor to the owner._thcreof, and shall be co-extensive with the 
state. Such licenses shall be numbered consecutively and a record 
,shall be kept showing the name of the person to whom each license is 

granted. In adcUtion to the certificate of license the auditor shall fur
nish to every such licensee two metal tags or plate� bearing the.same 
number as the license and the word ''licensed," which shall be printed 
.on such tag or plate in plain letters. One such tag or- plate shall be 
securely attached in a conspicuous place on the front and the other on 
the rear end of such automobile. Any person other than the owner of 
the automobile licensed who shall deface or destroy such tag or plate 
shall be gt1ilty of a misdemeanor, and, upon conviction thereof, shall 
he fined not less than five dollars nor more than twenty-five dollars. 
Duplicates of any such tag or plate may he issued by the auditor to 
the person to whom the original was i$snec1 upon payment of the fee of 

-one dollar for each. Any person who shall maintain or operate an 

automobile without such tag or plate, or with one bearing any other 
number tha'n that of the license issueci thc-refor, shall be guilty of a 
misdemeanor, and, on conviction thereof, shall be fined not less than 
twenty nor more than one hundred dollars. In any cont_!oversy re-. 
specting the identity or ownership or control of an automobile, the 
number borne by it shall be prima facic e.vidcnce that it was owned 
-and operated by the person to whom the license therefor was issued. 
If a license for an automobile be issued to any person other than the 
owner it shall be i�valid, and such automobile shall be deemed to be 
maintained and operated without a license. 
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Clerk's list of licenses. 

Sec. 45. It shall be the. duty of every clerk of the county court 
to ascertain from time to time all persons in his county from whom 
state license is required by law, and deliver them proper certificates 
of the license to be obtained and the tax to be paid thereon to the state; 
but it shall also be the duty of every person to apply to the clerk of the 
county court and cause himself to be properly listed and licensed. And 
in case he shall transact any business for which he obtained such 
license, without having paid the taxes thereon, he shall forfeit not less 
than ten nor more than one hundred dollars for every such offence, in 
addition to all other penalties provided by this chapter. 

Sec. 46 The said clerk shall from time to time i:nake fair classi
fied lists of all persons in his county from whom state license is re
quired by law, specifying in such lists the date of every certificate, the 
name of the person to whom delivered, the amount of the state tax, 
for what the license is to be obtained, and such other particulars as 
he may be directed by the auditor to state therein. 

Sec. 47. He shall complete and deliver to the sheriff or collector, 
before the thirtieth day of April in each year, the list of licenses is
sued by hi�n and expiring on that day. Of other licenses issued by him, 
he shall make out and deliver to the sheriff or collector proper lists at 
intervals, not exceeding two weeks. 

Sec. 48. He shall transmit to the auditor proper lists of all state 
licenses for which certificates may have been issued in his county. A 
list of such as are issued on or after the first <lay of January in any 
year, and before the first day of July following, shall be transmittecl 
on or before the tenth day of July; and of such as arc issued on or 
after the first clay of July in any year, and before the first day of 
January following, a list shall be transmitted on or before the tenth 
day of January. If he shall have ascertained that the state tax speci
fied in any certificate was not paid, he shall note the fact on the proper 
list. The said list shall be verified by the affidavit of the clerk. If 
no certificate for license. has been issued, during an.v of the periods 
above mentioned, he shall return t.hat fact to the auditor, verified by 
his affidavit, at the times specified for transmitting the said lists. 

Sec. 49. Such lists shall be evidence against the sheriff or col
lector to charge him with the amount of state tax therein stated. 
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I nstrucl·ions by auditor. 

Sec. 50. The auditor after conference with the state tax com
missioner shall, by letter or printed circular, give such instructions 
from time to time to -the clerks of the county courts, municipal clerks 
and other officers, respecting their duties under this chapter as may 

·seem to him judicious. 

Penalty for neglect of duty. 

Sec. 51. If any clerk, or municipal or other officer, fail to perform 
·any duty required of him by this chapter, or to obey the instructions 
-of the auditor so far as they are not contrary to law, he shall forfeit 
for every such offence not less than ten nor more than one hundred 
-dollars. 

Collection of license taxes. 

Sec. 52. The sheriff or other collector shall be authorized to dis
train immediately upon receipt of the list provided for in section 
forty-six, for the amount with which any person may have been 
:assessed upon any state license under the provisions of this chapter, 
:and to sell upon ten days' notice so much of said person's personal 
property, subject to such distress, as may be necessary to pay the tax 
so assessed. 

Sec. 53. When the sheriff or collector is unable to find property 
-out of which to make the taxes imposed upon persons who may have 

been assessed with a license, such sheriff or collector may return such 
person as insolvent, subject to all the laws in rP.lation to uncollected 
taxes. 

When l·iccnsc taxes lo be pa.id into the treasury. 

Sec. 5'1,. EYery sheriff or collector shall account for and pay into 

the treasury of the state the state taxes on licenses at the following 
times: The taxes assessed on or after the first day of January, and 

before the first day of July following, shall be accounted for and paid 
·on or before the thirty-lirst day of the said month of July, and the 
taxes assessed on or after the first day of July, and before the first day 
,of January following, shall be accounted for and paid on or before the 
.thirty-first day of said month of J auuary. 

How payments enforced aga.i-nst sheriffs or collectors . 

.Sec. 55. If a sheriff or collector fail to pay as required by the 
,. 
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prec.eding section, the auditor within three months after such fail
ure may file in the cler�s office of the circuit court, for the county in 
which the seat o·f government for the time may be, :m accurate ac
count of the amount with which such sheriff or collector may be 
chargeable on account of said taxes; and the said clerk shall enter 
up judgment thereon against such sheriff or collector for the said 
amount, with lawful interest thereon from the time of such failure· 
until payment, a�cl :fifteen per cent. damages on the principal in addi
tion thereto, unless the auditor direct a reduction of the said damages; 
which judgment shall have the same force and efl'cct, and be subject 
in all respects to the same proceedings, as if it had been rendered' 
by the said court. The auditor may retain any money in his hands 
or in the state · treasury due such sheriff or collector, as commissions, 
or otherwise, sufficient to pay the amount due from such sbcrifI or col
lector, and apply the same in satisfaction of the tax as due from such 
sheriff or collector, or of such part of said taxes as the amount retained 
will satisfy. If such money is so retained and applied by the auditor, 
after judgment shall have been entered by the clerk as herein provided 
for, the auditor shall certify the amount so retained and applied to the· 
eaid clerk, and he shall enter an order showing the satisfaction of the· 
said judgment in whole or in part, as the fact may be. 

Sec. 56. But any person aggrieved by such judgment may, within 
one year after it is entered up, upon notice to the auditor, apply to· 
the said court to set the judgment aside and try the case, or for 
leave to prove errors, sets-off or credits against. the same; and the 
court, for good cause, may either set aside the judgment and proceed 
t.o try the case as if no judgment had been entered, or, allowing the· 
judgment to stand as a security for what may appear ultimately to 
be due, may give leave to the applicant to prove errors, sets-off and· 
credits before a jury or commissioner, and render such final judgment 
in the case as the law and equity may require. 

Sec. 57. The right of the state to proceed by motion or other
wise against the sureties of any sheriff or collector shall not be im
paired or affected by anything contained in the last two preceding· 
sections, or which may be done in pursuance thereof. And if any 
sheriff or collector fail to pay as required by the fifty-fourth section 
of this chapter, proceedings may be had according to the thirty-fifth 
chapter of this code. Every sheriff or collector who fails to pay a& 
required by the said fifty-fourth· section, shall be charged with in
terest at the· rate of twelve per cent. per annum on the amount in, 
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arrears from the time it ought to have been paid into the treasury. 
Commissions for collecting taxes. 

Sec. 5�. Every sheriff or collector r;ceivi.ng taxes on licenses, u�der this_ chapter, shall be allowed a commission of five per cent. for his collections on the first one thousand dollars, two per cent. for any excess not over five thousand dollars, and one per cent. on any exces9 over that sum. . 
Dut·ies of prosecuting attorney .. 

Sec. �9. In addition to the general duties of the prosecuting at
torn�y i_n each county, he shall, upon his own motion or upon the 
application of any revenue officer, institute prosecutions for the of-

' fences and suits upon the bonds mentioned in this chapter, in all 
proper cases, and no indictment or presentment for a violation of 
the revenue law shall be dismissed without a trial, or submitted 
without evidence, where any evidence exists, nor shall a confession 
of judgment be taken in any prosecution for a misdemeanor, where
there is a specified fine or penalty, for a less sum than that so specified. 

Sec. 60. The foregoing provisions of this chapter shall in all 

cases be construed as remedial and not penal. And all forfeitureit 
and penalties herein provided for may be recovered and enforced by 
indictment and prosecution in- the circuit court of the proper county. 
And every such indictment shall be tried at the term of the court at 
which it is found, unless good cause be shown to the contrary. 

Amount and rate of tax on real and personal p1·operty. 

Sec. 61. In every year for which a different rate is not prescribed 
by special enactment, the state taxes on the person and subject!t 
hereinafter mentioned shall be as follows, except that the taxes on 
real and personal property prescribed by the next section shall be
imposed only as follows: 

Sec. 62. On real and personal property not exempt from taxa
tion, for the year nineteen hundred and five, sixteen cents on every 
hundred dollars valuation thereof, for general state purposes, and 
eight cents on every hundred dollars valuation therof, for the sup
port of free schools; for the year nineteen hundred and six, eight 
cents on every hundred dollars valuation thereof, for general state 
purposes, and five cents on every hundred dollars valuation thereof, 
for the support of free schools; and for the year nineteen hundred 
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and seven, and thereafter, only five cents on the one hundred dollars 
valuation, for state school taxes, shall be imposed upon real or per
sonal property: p1·ovided, that the board of public works m�y reduce 
and fL"C the levy below the· said levy for the' year nineteen hundred 
and five or nineteen hundred and si..x, or either of them, to any amount 
not less than two cents on each one hundred dollars of vaiuation for 
state purposes, and two cents on each one· hundred dollars of valu
ation for state school purposes; and for the year nineteen hundred 
and seven, and thereafter, the said board may reduce and fu the 
amount of the levy for state school purposes to any amount not less 
than two cents on each one hundred dollars of valuation. Any such 
act of the board of public works shall be certified by the president 
and the-secretary of said board to the clerk of the county court and 
the sheriff of every county not later than the first day of August of the 
year for which said reduction of levy is to apply; and it shall be the 
duty of said officers to extend the levy so fo,ed by the board of public 
works on the personal property books and the land books of their 
.county. 

Capitation tax. 

Sec. 63. On every male inhabitant who has attained the age of 
twenty-one years, one dollar. 

License tax on hotels, eating ho1,ses, etc. 

Sec. 64. On every license to keep a hotel or tavern, eating house 
or restaurant, three per centum per annum upon the yearly rental 
value of the premises occupied for that purpose, estimated accord
ing to the ninth section of this _chapter. 

Sec. 65. On every license to carry on a distillery for the manu
facture of whisky or brandy, one hundred dollars, and, in addition 
thereto, twenty-five cents on every barrel of whisky or brandy manu
factured or produced; except that on a license to distill apple and 
peach brandy, from fruit grown exclusively within this state, the an
nual license tax shall be one hundred dollars. 

Sec. 66. On every license to carry on a brewery for the manu

facture of beer, porter or ale, one hundred dollars, and, in addition 

thereto, seven and one-half cents on each and every barrel manufac-

tured or produced. . . 
Sec. 67. Every person, company, firm or corporation carrymg 

on a brewery or distillery in this state, except a distillery for dis-
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tilling solely apple and peach brandy from fruit grown exclusively 
in this state, shall, not later- than the first day of May, in the year 

1905, and in each year thereafter, make a report under oath to the 
-auditor, and to the clerk of the county court of the county in which 
the distillery or brewery is situated, showing the annual productive 
-capacity of such distillery or brewery. The aggregate annual tax· 
-each year for carrying on any such brewery or distillery shall be based 
in the first instance upon the annual productive capacity of such dis
·tillery or brewery, and shall be paid in full each year before such dis

tillery or brewery is carried on after the thirtieth day of April in 
'-.each year. 

Sec. 68. Every person holding any such license shall keep a com
-plete and accurate record of the production of such brewery or dis
tillery during the period covered by the license. Within thirty days 

,after the end of any license year, he shall report to the auditor in writ
ing under oath the exact production of any such brewery or distil
"lery operated by him during all or any part of such license year. 

If the actual production shall exceed the estimated production upon 
which the tax was assessed, sttch person shall pay to the auditor a 

further tax on account of st\ch license to be ascertained by applying 
-the rate aforesaid to such excess; or if the actual production shall 
fall short of the capacity of the brewery or distillery upon which the 

tax was assessed, then there shall be refunded to such person out of 

-the state treasury a sum to be ascertained by applying the rate afore
·said to the difference between the productive capacity and the actual 
production. 

Sec. 69. Such report of actual production shall be filed with the 
.auditor within thirty days after the end of the license year. No 
money shall be refunded to an�• applicant under the provisions of this 
-<!hapter, unless written application therefor be made within six months 
from the end of the license year. 

Sec. 70. 'l'he clerk, the amlitor or the state tax commissioner may 
,examine under oath any person applying for such license at the time 
the application is made, or at any other time, touching the pro

.ductive capacity of such distillery or brewery, may examine the books 
- of any such person and institute any other inquiries pertinent to 
ascertain such productive capacity upon which is based the annual 
-tax. 

Sec. 71. The auditor or the state tax commissioner may examine 
·under oath any person making to the auditor a report of the actual 
--production of any such distillery or brewery as to such report of any-
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thing bearing thereon. He may, either in person or through the 
assessor or prosecuting attorney of the county, examine the books of· 

�ny person holding such license relating to or showing the actual 
production during the period covered by the license . 

. Sec. 72. Upon consideration of such report, the result of such, 
examination under oath, and such other information as he may be· 
able to gain, the auditor may increase the amount so reported and may 
require from the applicant the payment of an additional amount as
certained by applying the rate aforesaid to the amount of such in-
crease. Upon the request of the auditor at any time, the assessor or· 
the prosecuting attorney of the county shaV furnish any information 
at his command respecting the operation or production of any such-. 
brewery or distillery. If any person deem himself aggrieved by any 
n1ling of the auditor, under this section, he may apply for relief to
the board of public works of the state; and, upon due notice having 
been given to the auditor, the board shall proceed to hear the matter 
and any pertinent evidence which may be o[ered, and to make such· 
order therein as may be right and just, which order shall be final and. 
binding as well upon the applicant as upon the auditor. 

Sec. 73. The assignee of any license to carry on a distillery or· 
brewery shall be subject to all the provisions of this chapter requir- -
ing report of the actual production, and subject to other obligations
of his assignor under this chapter and liable for any additional taL 
assessed by the auditor under its provisions. 

Sec. 74. A license for carrying on a distillery shall authorize the· 
holder thereof to sell the product of such distillery at wholesale at 
the distillery, but shall not authorize such holder to sell such pro
duct at retail at any place; and the shipment or delivery of any such. 
product from any place of storage other than the distillery shall be
deemed a sale without a license at the place of such shipment or· 
delivery, unless a license to sell at wholesale at that place has been, 
obtained under this chapter and shall be in �orce. But a license to, 

carry on a brewery shall authorize the holder thereof to solicit and. 
receive orders for, sell, offer and expose for sale, the product of such, 
brewery, at wholesale only, in any and all of the counties and cities,. 
towns and villages of this state, except in those counties where the
county court or other license tribunal does not grant license to selt. 
intoxicating liquors, and except also in cities, towns and villages. 
where the city council or other license tribunal does not grant li
cense to sell intoxicating liquors. 
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No city, town or village shall impose on the holder of a state license· 
to carry on a brewery any municipal license tax unless he maintains 
a storehouse or place of business therein, and such municipal license· 
tax shall not exceed two and one-half cents per barrel on the sales 
made at such storehouse or place of business; this, notwithstanding 
the provisions of chapter forty-seven of the code or of the charter of' 
any city, town or village. 

Sec. 75. Any person who shall violate any of the provisions of· 

the eight preceding sections shall be guilty of .a misdemeanor and· 
shall be fined not less than five hundred nor more than five thousand 
dollars. 

Sec. 76. Any person swearing falsely to any report of actual pro-
duction or sale required by this chapter shall be guilty of a felony, 
and, upon conviction thereof, shall be punished by confinement in the· 
penitentiary for not less than one year nor more than five years. 
Any oath to a written statement or report made under the require-
ments of this chapter shall be made as follows: When the business
is carried on by an individual, by such individual; when carried on
by a firm or company not incorporated, by a member of such firm or· 
company; and when carried on by a corporation, by the president.
secretary or chief accounting officer of such corporation. 

Sec. 77. On eYery license to sell porter, ale, beer or drinks of like
nature, other than spirituous and other distilled or vinous liquors, 
at wholesale, three hundred and seventy-five dollars to every person.
firm, company or corporation selling annually not over five thousand. 
barrels, and seventy-five dollars for each additional one thousand' 
barrels or fractional part thereof. 

Sec. 78. Every person, company, firm or corporation selling por-
ter, ale, beer or drinks of like nature, at wholesale, shall; not later· 
than the first of l\[ay in the year 1905, and in each year thereafter,
make a report to the auditor, and to the clerk of the county court in 
which his place of business is situated, showing as nearly as may be· 
the amount of his annual sales. The aggregate annual tax in each 
year on such license shall be based in the first instance upon the an
nual sales as estimated under this chapter, and shall be paid in full 
each year before any sales are made under such license after the· 
thirtieth day of April in each year. 
. Sec. 79. Every person holding such license shall keep a complete-
and accurate record of the number of barrels sold by him during the 
period covered by the license. Within thirty days after the encl of' 
the license year he shall report to the auditor in writing under oath, 
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the exact number of barrels sold by hin: during all or any part of 
such license year. If the actual sales shall exceed the estimated sales 
upon which the tax was assessed, such person shall pay to the auditor 
a further tax on account of such license to be ascertained by apply
ing the rate aforesaid to such excess; or if the actual sales shall fall 
short of the amount of sales upon which the tax was assessed, then 
there shall be refunded to such person out of the state treasury a 
sum to be ascertained by applying the rate aforesaid to the differ
�nce between the estimated sales and the actual sales. 

Sec. 80. Such report of actual sales shall be filed with the auditor 
within thirty days after the end of the license year. No money shall 
be refunded to any applicant under the provisions of this chapter 
unless written application therefor be made within six months from 
the end of the license year. 

Sec. 81. The clerk, the auditor or the state tax commissioner may 
examine under oath any person applying for such license at the time 
the application is made, or at any other time, touching the probable 
annual sales by said person, may examine the books of any person, 
and may institute any other inquiries pertinent to ascertain the prob
.able annual sales upon which the annual tax is to be based. 

Sec. 82. The auditor or the state tax commissioner may examine 
under oath any person making to the auditor a report of the actual 
sales by such perso·n as to such report, or anything bearing thereon. 
He may either in person or through any clerk in his office, or through 
the assessor or through the prosecuting attorney of the county, ex
amine the books of any person holding such license relating to or 
showing the actual sales during the period covered by the license. 

Sec. 83. Upon consideration of such report, the -result of such 
�xamination under oath,_ and such other information as he· may be 
able to gain, the auditor may increase the amount so reported and 
may require from the applicant the payment of an additional amount 
.ascertained by applying the rate aforesaid to the amount of such 
increase. Upo_n the request of the auditor at any time the assessor 
-0r the pro�ecuting attoq1ey of the county shall furnish any informa
tion at his command respecting the actual amount of such sales. 
If any person deem himself aggrieved by any ruling of the auditor 
under this section he may apply for relief to the board of puhlic 
works of the state, and, upon due notice haying been given to the 
auditor, the board shall proceed to hear the matter and any perti
nent evidence which may be offered, and to make such order therein 
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as may be right and just, which order shall be final and binding as 
well upon the applicant as upon the auditor. 

Sec. 84. The assignee of any license to sell porter, ale, beer or 
drinks of like nature, at wholesale, shall be subject to all the pro
visions of this chapter requiring report of the actual sales, and sub
ject to other obligations of his assignor under this chapter, and 
liable for any additional tax assessed by the auditor under its provi
sions. 

Sec. 85. The license to sell porter, ale, beer or drinks of like na
ture, at wholesale, shall authorize the holder thereof to sell thereunder 
at wholesale only at the place in the county for which it is granted, 
but shall not authorize such holder to make sales at retail at any place, 
nor to sell at wholesale elsewhere than at the place in the county for 
which the license was granted. 

Sec. 8G. Any person who shall violate any of the provisions of the 
eight preceding sections shall be guilty of a misdemeanor and shall 
be fined not less than fiye hundred dollars nor more than five thou
sand dollars. 

Sec. 87. On every license to sell spirituous liquors, wine, porter, 
ale, beer, or drinks of a like nature, at retail, five hundred dollars. 

Sec. 88. On every license to sell spirituous liquors, wine and 
drinks of a like nature, other than porter, ale, beer and other brewed 
liquors, at wholesale, five hundred dollars, in addition to all other 
taxes. 

Sec. 89. No person having such license to sell at retail shall sell or 
deliver by virtue thereof more than five gallons at a time, and the sale 
and delivery of more than five gallons at a time shall be deemed a 
sale without a license. 

Sec. 90. No per:5on having such license to sell at wholesale shall 
sell or deliver by virtue thereof a less quantity than five gallons at a 
time, and if any such sale or dcliYery be made it shall be deemed a 
sale without a license. 

Sec. 91. Ou every assignment or transfer of a license to sell 
liquors, fifty dollars. 

Sec. 92. On every license to carry on the business of a turf ex
change or base ball cxchnnge, fifteen hundred dollars. 

Sec. 93. On every license to furnish intoxicating drinks or re
freshments at a public theater, seven hundred dollars. 

Sec. 9,.1:. Apple and peach brandy distilled within any of the 
counties of this state, from fruit grown in the state, may be sold by 
the distiller thereof in quantities of not less than five gallons at a 

( 
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.time, to be carried away and not drank on the premises where sold, 
by his paying a license tax of one hundred dollars; but the sale and 
-delivery of a less quantity than five gallons at a time shall be deemed 
a sale without a license. 

Real estate agents, stocl.: and othe1· brokers. 

Sec. 95. On every license to practice the business of a real estate 
.agent or of a stockbroker, merchandise broker or other broker ( other 

· than that of a pawnbroker), by buying or selling for others stocks, 
-securities, merchandise or other property, for commission or reward, 
fifty dollars; or to carry on a bucket shop, or to engage in transac
tions specified in clause "f" of section two of this chapter, five hundred 
dollars, in addition to _all other taxes prescribed by this chapter or by 
.any other law. 

Tobacco, cigars, cigarettes, etc. 

Sec. 96. On every license to sell at retail cigarettes, cigarette 
-paper or wrappers, cigars, tobacco, snuff and other preparations of 
-tobacco, ten dollars; to sell at retail cigars, tobacco, snuff or other 
preparations of tobacco, other than cigarettes or cigarette paper or 
·wrappers, five dollars. 

The giving away or furnishing of cigarette paper or wrappers in 
connection with the sale of tobacco, or other thing of value, shall 
·be taken to be a sale thereof under the provisions of this section. 

Druggists. 

Sec. 97. · On every license to carry on the business of a druggist, 
·twenty-five dollars, in addition to all other taxes. 

Bowling alleys. 

Sec. 98. On every license to keep a bowling alley f2_r public use 
.or resort where any charge is made for the use· of the same, forty 
dollars; but if more than one be kept in one house, by the same per
son, forty dollars for_ the first one and fifteen flollars for each addi-
tional .one. 

Billiard tables, etc. 

Sec. 99. On every license to keep a billiard table or pool table, 
...__ 
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-or table of like kind, for public use or resort, where any charge is made 
for the use of same, fifty dollars; if more than one of such tables be 
kept in the same hou!,e, by the same person, fifty dollars for the first 
-one and twenty-five dollars for each additional one. • 

Junk dealers, etc. 

Sec. 100. On every license to carry on the business of a junk deal
· er, twenty-five dollars. 

Sec. 101. On every license to sell to merchants• trading stamps, 
·premium !:'tamps, or stamps or certificates of like nature or char
.acter, or undertake with merchants to redeem such stamps or ·cer
·tificates in money or goods, five hundred dollars. 

House-boats, slot machines, etc. 

Sec. 102. On every license to maintain or occupy a trading house
··boat, or like structure or vessel, ten dollars. 

Sec. 103. On every license to maintain a slot machine or other 
. automatic device, which is not a gambling device. under section one of 
chapter one hundred ancl fifty-one of the code, or which is for the 
purpose of the sale of cigars, chewing gum or other articles of mer

. chandise, five dollars for each machine or device. 
Sec. 104-. On every license to maintain an automobile, ten dollars. 

Roller coaster, etc. 

Sec. 105. On every license to operate a roller coaster, merry-go
. round, scenic railway, or like device, for one week, ten dollars; for 

four months, thirty dollars; for six months, fifty dollars; and for 

• one year, one hundred dollars. 

P-islols, dirks, etc. 

Sec. 106. On every license to sell pistols, revolvers, dirks, slung
. shots, billies, bowie-knives, metallic or other false knuckles, or other 
.weapons of like kind, ten dollars. 

Money brokers or private bankers. 

Sec. 107. On every license to carry on the business of money 
'broker or private banker, two hundred dollars. 

Sec. 108. On every license to keep a bagatelle table, or table of 
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like kind, for public use or resort, twenty-five dollars; but if more 
than one be kept in one house, by the same person, twenty-five dollars 
for the first one and ten dollars for each additional one . 

.. 

Roller skating 1·inks. 

Sec. 109. On every license ·to keep a roller skating rink for pub
lic use or resort, in a city or town with a population of ten thou
sand or more, one hundred dollars; in a city or town with a popu
lation of more than five thousand, but less than ten thousand, fifty 
dollars; and in a city or town with a population not exceeding five 
thousand, twenty-five dollars. 

Provisions respecting public watering places. 

Sec. 110. At any public watering place in this state a license may 
be granted to keep such alley or billiard table, pool table, bagatelle 
table: or other table of· a like kind, or roller skating rink, for public 
use and resort, for four months or two months from the commence
ment thereof. If for four months the state tax thereon shall be one
half, and if for two months one-third, of the annual tax. 

A. uctioneers. 

Sec. 111. On every license to act as auctioneer, five dollars; and 
if any auctioneer act as such in a town an additional tax of two dol
lars for every thousand of the population of such town, according to 
the last preceding United States census. 

Pawnbrokers. 

Sec. 112. On every license to practice the business of pawnbroker, 
one hundred dollars. 

Sale of patent rights, collection agencies, etc. 

Sec. 113. On every license to sell or barter patent rights, ten dol� 
lani. 

On every license to carry on or practice the business of a col
lection agency, twenty dollars, provided it shall not apply to attorneys 
at law engaged in the practice of their profession in this state, unless 
a separate collection department is maintained in . connection with 
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their law business, in which case the license fee of twenty dollars shall 
be paid. Said license shall be obtained from the auditor, upon appli
catio11 and payment to him of ,the amount of said tax, who shall issue 
to such applicant a certificate of license. 

Any person violating any of the provisions of this section shall be 
fined not less than twenty-five dollars, nor more than one hundred 
dollars. 

Hawkers and pedlcrs. 

Sec. 114. On every license to act as a hawker or pedler, if the 
person licensed travel without a horse, fifty dollars; if he travel 
with one horse, with or without a wagon, or other vehicle, one hun
dred and fifty dollars; if he travel with two or more horses, with or 
without a vehicle, two hundred dollars. Such license shall be placed 
in some conspicuous place in his wagon or about his pack: provided, 
that nothing in this chapter shall be c�:mstrued as levying a license tax 
on farmers selling produce, or what are commonly known as huck
sters, who, for the purposes of this chapter, are persons that travel 
with a wagon or other vehicle with one or more horses and buy or sell 
farm, dairy, garden or poultry produce and pay or receive pay there
for with money, or with articles of merchandise for the sale of which 
no license tax is required by law: provided, further, that no tax or 
fee shall be imposed on any license, to net as hawker or pedler, 
granted to any soldier of the late civil war. 

Sewing machines, lightning rods, organs, etc. 

Sec. 115. On every license to sell sewing machines, stoves or ran
ges, if the ·salesman thereof travels with or without a vehicle, ten 
dollars; on every license to sell organs or other musical instruments, 
if the salesman thereof tra,·els and sells from a wagon or other ve-. 
hicle. twenty dollars; and on every license to sell lightning rods, if 
the salesman thereof tra,·cls, fifty dollars. 

Shooting galleries. 

Sec. 116. On every license to keep a shooting gallery for public 
use or resort, twenty-five dollars. 

Theaters, opera houses, etc. 

Sec. 117. The state tax on every license for a theatrical perform-



-'3.86 REGULATIONS RESPECTING LICENSES. [CH. 36 

-ance shall be ten dollars for one week, and no such license shall be 
•issued for less than one week. But if such performance be in a city 
·or town of a population of twenty thousand or more, the tax shall 
be twenty dollars; if the population be more than ten thousand and 
less than twenty thousand, fifteen dollars; if the population be ten 
thousand or less, ten dollars: provided, that a theater, opera house, 
or other permanent place for public shows may have a license by 
paying a tax as follo:ws: If in a city of twenty thousand or more for 
three months for fifty dollars, for six months for seventy-five dollars, 
or for one year for one hundred dollars; if in a city or town of more 
than ten thousand and less than twenty thousand, for three months 
for twenty-five dollars, for six months for thirty-eight dollars, or for 
one year for seventy-five dollars; if the population be ten thousand 
or less, for three months thirteen dollars, for six months nineteen 
dollars, or for one year, twenty-five dollars. 

If such theater or other permanent place be outside of an incor
porated city, town or village, the rate shall be the same as that for a 
city or town of a population of ten thousand or less. 

Sec. 118. Whenever anything for which a state license is required 
by the last preceding section is to be done within any incorporated 
city, town or village (whether incorporated under general or special 
law) the council may require a city, town or village license therefor, 
and may impose a tax thereon for the use of the city, town or village. 

Sec. 119. The provisions of this chapter shall not apply to liter
ary, dramatic, musical or benevolent societies, where they do not 
give exhibitions outside of their own counties. 

Circus, menagerie, etc. 

Sec. 120. The state tax on every license to exhibit a circus shall be 
fifty dollars for each exhibition; on a license to exhibit a menagerie, 
thirty dollars for each exhibition; on a license to exhibit a circus and 
menagerie combined, seventy-five dollars for �ach exhibition; and on 
a license to exhibit any other show (inclusive of each and every side-• 
show in the vicinity of a circus and menagerie, or circus and mena
gerie combined), ten dollars for each exhibition, except that a license 
to exhibit a museum or public show, where the admission is ten cents, 
shall be four dollars a day or twenty dollars a week. 

Expiration of existing licenses. 

· Sec. 121. All licenses granted or that may hereafter be granted 
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under the law as it was on the day before this chapter, as amended, 
•takes etiect shall continue in force until the expiration thereof. 

TG.$ on state seal. 

Sec. 122. Except when the seal is used on the papers of a requi

sition issued by the governor for the return of a fugitive from justice; 
.and except in cases where it is otherwise provided by law, there shall 
be a tax of one dollar whenever the seal of the state is atfo:ed to any 
paper, which tax shall be paid to the secretary of state, and by him 
_paid into the treasury of the state. 

Tax on holding land. 

Sec. 123. Every corporation, including railroad and other cor
;porations, holding more than ten thousand acres of land in this state, 
shall pay a tax of five cents per acre for each acre in excess of ten 
ihousand acres. Corporations heretofore incorporated and foreign 
corporations heretofore authorized to bold property and transact busi
ness in this iitate, which are liable to pay such tax, and have not paid 
the same, shall pay the same to the secretary of state before the first 
-day of August, nineteen hundred and five. Such corporations shall, 
under the hand of the president and seal of the corporation, and at
tested by the secretary, apply to the secretary of state for a certificate 
.authorizing the holding of the number of acres stated in such applica
tion, and pay the tax thereon; and it shall be the duty of the secretary 
-of state to issue to such corporation a certificate stating the amount 
-of tax paid and the number of acres on which paid, and the number 
-of acres the corporation is thereby entitled to bold. Hereafter a do-
mestic corporation shall state in its agreement for incorporation, and 
a foreign corporation shall state in its application for authority to 
·hold property and transact business in this state, the number of 
acres it desires to hold, and pay the taxes thereon to the secretary of 
-state before the certificate of incorporation or of authority is issued. 
If nn,v corporation desires to increase the number of acres it may hold, 
it shall make application therefor to the secretary of i.tate. Such ap
plication shall be signed by the president of the corporation, sealed 
-with its corporate seal, ancl attested by the secretary, and shall state 
the number of acres it then holds and the number of acres it desires 
-to hold. The secretary of state shall collect the proper amount of 
tax and shall issue to the corporation a certificate, reciting the mun
'ber of acres the oorporation may hold aud the amount of tax paid 
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to him. If any corporation shall fail to comply with the prov1s1ons

of this section it shall be liable to a fine of not less than twenty-fiye dol
lars and not exceeding five hundred dollars, and be liable to pay such 
tax due to the state with a penalty of ten per cent. on the total amount 
due, and be liable to all the provisions of sections 136 and 137 so far 

as they are applicable. All moneys received by the secretary of state 

under the proYisions of this section he shall report to the auditor, and 

pay into the state treasury in the manner prescribed for the payment 

of other moneys recei.ed by him. 

Sec: 12-!. For convenience in classification for prescribing and as

sessing license tax on charters or certificates of incorporation, corpora

tions are divided into two classes, domestic and foreign. A domestic 

corporation is (a) one incorporated by or under the laws of this 

state, or (b) under the laws of the state of· Virginia before the 
twentieth day of June, eighteen hundred and sixty-three, and which 

has its principal place of business and chief works (if it have chief 
works) in this state. Every other corporation is a foreign corpora

tion. Domestic corporations arc sulxlivided into two classes, resi
dent a.nd non-resident. A resident corporation is a domestic corpora

tion whose principal place of business and chief works (if it have 
chief works) are located within this state, and a non-resident cor
poration is a domestic corporation whose principal place of busines!'. 
or chief works jg located without this state. The words "chief works'' 
as used in this chapter include shops, factories, mines, manufacturing 
plants or any building or other place where mechanics, artisans or 
laborers are employed. 

Sec. 125. Any corporation feeling aggrieved at the assessment of 
its license tax by the auditor, under the provisions of this chapter, 
may apply to the board of public wo.rks for relief; and the board 
shall have authority to consider such case, and also cases of the 
insolvency or financial distress of any corporation or any other case 
involving said license tax. In any such case the board may fix the 
amount to be paid by such corporation in full discharge of the li
cense tax and penalties due the state for the period named in the order 
made therein. Every such order shall be entered in the record of the 
board and a certified copy thereof shall be delivered to the auditor 
by the secretary of the board. 

Sec. 126. Every resident corporation shall pay an annual license 
tax on its charter based on its authorized capital stock as follows: 
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If the authorized capital stock be five thousand dollars or less, 

ten dollars. 
If more than five thousand dollars and not more than ten thou

·sand dollars, fifteen dollars. 
If more than ten thousand dollars and not more than twenty-five 

thousand dollars, twenty dollars. 
If more than twenty-five thousand dollars and not more than fifty 

• thousand dollars, twenty-five dollars. 
If more than fifty thousand dollars and not more than seventy

-five thousand dollars, thirty dollars. 
If more than seventy-five thousand dollars and not more than one 

hundred thousand dollars, thirty-five dollars. 
If more than one hundred thousand dollars and not more than one 

hundred and twenty-five thousand dollars, forty dollars. 
If more than one hundred and twenty-five thousand dollars and not 

more than one hundred and fifty thousand dollars, forty-five dollars. 
If more than one hundred and fifty thousand dollars and not more 

ihnn one hundred and seventy-five thousand dollars, fifty dollars. 
If more than one hundred and seventy-five thousand dollars and 

not more than two hundred thou;;and dollars, fifty-five dollars. 
If more than two hundred thousand dollars and not more than three 

hundred thousand dollars, seventy dollars. 
If more than three> hundred thousand dollars and not more than 

four hundred thousand dollars, eighty-five dollars. 
If more than four hun<lred thom,and dollars and not more than 

-five hundred thousand dollars, one hundred dollars. 
If more than five hundred thousand dollars and not more than 

-one million dollars, one hundred and fifty dollars. 
If more than one mrnion dollars, one hundred and fifty dollars, and 

forty dollars on each million dollars, or fracton thereof, in excess of 

·one million dollars. 
Sec. 127'. When application is rnnde to the secretary of state for a 

-certificate of incorporation, and it is proposed by such corporation 
to pay the rate of license tax prescribed for resident corporations, it 
,shall be the duty of the secretary of state to require an affidavit to be 
made by at least two of the incorporators in the following form or to 
the following effect: 
·"State of----, county of----, to-wit: 

I, --, a --, in and for the county and state aforesaid, do here
hy certify that-- and--, two of the persons who have executed this 
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agreement, as incorporators thereof, for the incorporation of the-
company, which agreement is dated the---day of--, this day per
sonally appeared before me in my said county, and made oath that 
the statemE:nt made in said agreement, to-wit: that said corporation 
'shall keep its principal place of business at--, in the county of 
--, state of West Virginia,' is true, and that said principal place of 
business and chief w0rks have been so located in good faith and not 
for the pi.1rpose of evading any law of the state of West Virginia, and 
especially not for the purpose of avoiding payment of the difference 
between the amount of the annual license tax on the charters of cor
porations having their principal place of business and chief works 
within the state of West Virginia ancl those corporatiom having their · 
principal place of business or chief works without the said state; 
and that said corporation named in said agreement proposes in good· 
faith to carry on its bu�ine;;s and to have it;; principa 1 place of husi
ness and its chief works within the state of West Virginia. 

Given under my hand and official seal, this-clay of--, Hl-."· 
Any person who shall falsely make such affidavit shall be guilty of 

perjury, and upon proof thereof the corporation named in such affi
davit shall forfeit all its privileges, rights and franchises. And it 
shall be the duty of the auditor and the secretary of state to file with
the attorney general information of such false affidavit, and the duty 
of the attorney general to institute proceedings to have said charter· 
declared forfeited. 

Sec. 128. Every non-resident corporation shall pay an annual 
· license tax on its charter, based on its authorized capital stock as fol
lows: 

If the authorized capital stock be ten thousand dollars or less, fif
teen dollars. 

If more than ten thousand dollars and not more than twenty-the· 
thousand dollars, twenty dollars. 

If more than twenty-five thousand dollars and not more than fifty 
thousand dollars, thirty dollars. 

If more than fifty thousand dollars and not more than seventy-five· 
thousand dollars, forty dollars. 

If more than seventy-five thousand dollars and not more than one· 
hundred thousand· dollars, fifty dollars. 

If more than one hundred thousand dollars and not more than 
one million dollars, fifty dolJars, and an additional twenty-five cent& 
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on each one thousand dollars, or fraction thereof, in excess of one 
hundred thousand dollars. 

If more than one million dollars and not more than two million 
dollarl:l, two hundred and seventy-five dollars, and an additional 
twenty cents on each and every one thousand dollars, or fraction 
thereof, in excess of one million dollars. 

If more than two million dollars and not more than four million 
dollars, four hundred and seventy-five dollars, �nd an additional ten 
cents on each and every one thousand dollars, or fraction thereof, in 
excess of two million dollars. 

If more than four million dollars, six hundred and seventy-five 
dollars, and an additional fifty dollars on each and every one million 
dollars, or fraction thereof, in excess of four million dollars. 

Sec. 129. When an application is made to the secretary of stat& 
for a certificate of· incorporation, it shall be his duty to make the 
assessment and collect the license tax for the first year before issuing 
such certificate. If such certificate be issued after the last clay of ,July 
he shall assess one-tenth of the amount of the annual tax for each 
month, or fractional part of a month, to ensue before the first day of 
the next l\Iay; but in no case shall the amount assessed and collected be 
less than f rre dollars for a resident corporation, nor less than ten dol
lars for a non-resident corporation. 

Thereafter, on or before the first day of May next following the 
date of the certificate of incorporation, and on or before each suc
ceeding first day of l\Iay, the auditor shall collect such tax for a full 
year; except that if the certificate of incorporation be issued on or 
after the first day of March, and before the first day of the ensuing 
May, the secretary of state shall assess and collect the tax for the 
full year beginning on said first day of l\fay, in addition to the initial 
tax. The moneys so received by the secretary of state and the auditor 
shall be paid by them into the state treasury. 

Sec. 130. Every foreign corporation holding property or doing 
business in this state shall make report to the auditor annually in the 
month of February, in which report shall be set out: 

I. The name of such corporation, the name of the state or country 
by which incorporated, the date of the incorporation, the date of the 
certificate of the secretary of state authorizing it to do business in 
this state, the place of its principal office, the names and postoffice 
addresses of its president, secretary, and of its officer (if·any) charged 
with the duty of making returns of its property for taxation; and 
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the name and postoffice address of its attorney of record in this state. 

II. The number of shares of its authorized capital stock, and the 
par value of each share. 

III. The value of the property owned and used by such corpora
tion within this state, where situate, of what it consists, and the 
number of acres of land it holds in this state; and the value of its 
property owned and used without this state; and 

IV. The proportion of its capital stock which is represented by 
l)roperty owned and used in the state of West Virginia; which report 
:shall be verified by the affidavit of the president, secretary or other 
•executive officer of such corporation. It shall be the duty of the 
·::auditor to assess and fix its license tax according to the proportion 
-of its capital stock which is represented by its property owned and 
,used in this state, according to the rates prescribed in section 126 
-of this chapter, if the assessed value of its property located in this 
state amounts to five thousand dollars; but if the assessed value of 
such property be less than five thousand dollars, the assessment shall 
be according to the rates prescribed in section 128 of this chapter: 
provided, that no such corporation shall pay an annual license tax 
of less than one hundred dollars. The auditor may in any case 
require such additional information as he may deem necessary to en
able him to assess and fix the just amount of license tax of such cor
poration; and it shall be his duty to notify every such corporation 
of the amount so assessed by him; and it shall be the duty of the 
corporation to pay the same into the treasury of the state within 
thirty days thereafter, and if it fail to do so it shall be liable to the 
penalties prescribed in sections 136 and 137 of this chapter. 

Sec. 131. Every foreign corporation at the time of its application 
for the certificate mentioned in section 30 of chapter 54 of the code 
shall file with the secretary of state a report preliminary to the 
annual report hereinbefore provided for, which preliminary report 
shall contain sufficient information upon which to base an assess- , 
ment of its license tax for the then current year. It shall be the 
duty of the secretary of state to make assessment of its license tax for 
the said year, and he may require such further information as he 
may deem necessary for that purpose. Before issuing such certi
ficate the secretary of state shall collect the amount of license tax he 
finds to be proper for the license tax year ending with the thirtieth 
day of the succeeding April. If· the certificate be issued after the 
last day of July, and before the first day of the ensuing May, the 
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:Secretary of state shall assess and collect such taxes at the rate of one
-tenth the amount of the annual license tax for each month, or frac
tional part of a month, to ensue before the said first day of May. 
'Thereafter, on or before the first day of May next following the date 
-of the certificate of authority, and on or befor:e every succeeding first 
-day of May, the auditor shall collect such tax for a full year: pro-

vided, that if the certificate be issued in the month of March or April 
ihe secretary of state shall assess and collect the license tax for said 
month, as well as for a full year, beginning with the first day of the 
-ensuing May. When the auditor shall assess and collect the tax on 
:any such foreign corporation, he may include in the tax for any year 
.filly amount that such corporation should have paid for any previous 
_year and failed to pay. All moneys collected by the secretary of state 
·and the :rnrl itor shr.ll be paid into the state treasury in the manner 
-prescribed by law. 

Sec. 132. If any foreign corporation desires ,no longer to hold 
·property ancl transact business in this state, it may surrender to the 
,state its authority therefor, in the following manner: It shall pub
lish once in each week for four successive weeks in some newspaper 
-of general circulation published in some county in the state, where it 
-carries ou its business, a notice of its intention to withdraw from the 
.state. After such publication it shall make application to the secre
·tary of state for a certificate of withdrawal, which application shall 
be signed by the president of the corporation, sealed with its corporate 
·seal, and attested by its secretary, and be accompanied by a copy of the 
said notice and the publisher's certificate of said publication. The 

,secretary of state shall file the same in his office and issue to said cor
.poration a certificate of withdrawal; but said certificate of withdrawal 
·shall not be issued unless and until the corporation has paid into the 
state treasury wy amount it may owe as license tax, including all 
fines, interest and penalties, as proviucd in section 56 of chapter 53 
-of the code. 'l'hc issuance of such certificate of withdrawal shall not 
relieve the corporation of any debt or obligation due from it to the 

,state or any resident thereof. 
Sec. 133. It shall be the duty of the auditor, between the fifteenth 

,day of February and the fifteenth day of l\Iarch in each year, to noti
·fy every corporation, liable to the tax impo1::cd by this chapter, of the 
:time of payment of such tax and the amount thereof.· Such notices 
·may be sent through the mails, addressed to t)1e corporation at its last 
iknown postoffice address, as shown by the records in the office of the 
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secretary of state, or be so sent or be delivered to the attorney of the
corporation appointed pursuant to section 24 of chapter 54 of the
code. If the auditor shall make a mistake in the amount of such 
tax the said corporation may file a sworn certificate of the president

,. 

vice-president or secretary of the corporation, showing such mistake,. 

or showing the actual amount of tax due; and, in that event, it shall 
be the duty of the auditor to accept the amount due as shown by said 
certificate, unless contrary to the provisions of this chapter. At the· 
time of making payment to the auditor every domestic corporation 

• shall deliver to him a statement which shall show the uame of the· 
corporation, the date of its charter, the name and postoffice address
of its attorney of record in this state, the names and postoffice ad
dresses of its president, secretary and treasurer, the amount of its
authorized capital stock, the number of acres of land it holds in this
state if the number exceeds ten thousand acres, and such other facts
as the auditor may require. Such statement shall be signed by the
president, secretary or treasurer of the corporation. The amount of" 
such tax shall be deemed a debt due the state, and shall be a lien on 
all the property and assets of the corporation prior to all other liens
except the lien of the taxes levied on its property for state, county 
and .district purposes. Such tax shall be a preferred debt in cases of 
insolvency. 

-

If such corporation holds more than ten thousand acres of land in· 
this state and has not paid taxes thereon, as fixed by section one lnm-· 
dred and twenty-three of this chapter, it shall pay such tax or the re
mainder of such tax and procure the certificate from the secretary of· 
state as required by said section one hundred and twenty-three with-
in thirty days thereafter. If such tax be paid to the secretary of state· 
be shall report the same to the auditor as prescribed by section one
hundred and thirty-nine of this chapter; and if any corporation shall· 
pay such tax to the auditor he shall report the same to the secretary-
of state. Any such tax .due shall be considered annual license tax 
on the charters of corporations, and its payment enforced iu the same· 
manner and with the same penalties. 

Sec. 134. The auditor shall, ·between the first and the fifteenth, 
day of June in every year, publish in some daily newspaper of general 
circulation printed in this state a list of all corporations failing to
pay the license tax, or any part thereof, due therefrom on or before
the first day of the preceding month of May. Such list shall con
tain the names of such delinquent corporations, arranged in three-



CH. 36] REGULATIONS RESPECTING LICENSES. 395-

classes, resident, non-resident and foreign. The cost of such publi-
. cation shall be paid by the auditor, when allowed by the board of pub
lic works, out of any moneys in the treasury not otherwise appro
priated, and such sums as may be necessary to pay such costs are 

hereby appropriated. Any such delinquent corporation may, on or· 
before the first day of September following, or at any time before· 
judgment or decree is entered as hereinafter pro\·ided, pay the·amount 
of such tax and a penalty of one per cent. per month for each month,. 
or fractional part thereof, that such failure continues, but the amount 
of such penalty shall not be less than five dollars. After the publica
tion of the list of delinquent corporations by the auditor he shall mail 
to the last known postoffice address of each of such corporations a sup
plemental notice, together with a statement of the total amount of 
taxes and penalties clue therefrom, which notice shall be mailed at 
least thirty clays before the first day of September. 

Sec. 135. The auditor, with the approval of the governor, may ap-· 
point agents to investigate all violations of the provisions of this chap
ter concerning license taxes on corporations, and also for the purpose· 
of collecting such taxes from all corporations which have not paid the 
same, whether clue from domestic or foreign corporations. The com-· 
pensation of all such agents shall be fixed by the board of public· 
works. 

Sec. 136. Within thirty days after the said first day of September 
the auditor shnll certify to the governor and the secretary of state a 
list of all such delinquent corporations, resident, non-resident and 
foreign. The secretary of state shall preserve the list in his office, 
and a certificate from him that the name of any corporation men
tioned in such certificate is delinquent in the payment of the license 
tax imposed by this chapter shall be pr-i-ma facie evidence thereof. 
Within thirty clays after recci\·ing such list from the auditor the 
governor shall issue his proclamation, in which he shall declare the 
delinquency of every such corporation. A copy of such proclamation 
shall be filed and recorded in the office of the secretary of state, and 
be published in such newspapers as the governor may designate, n�t 
exceeding one in each congressional district. 'fhe cost of such pub
lication shall be paid by the governor, when allowed by the board of 
public works, out of any moneys in the treasury not otherwise ap
propriated, and such sums as may be necessary to pay such costs are 
hereby appropriated. Within sixty days after the date of the publi
cation of such proclamation it shall be the duty of the attorney gen-
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eral to institute on the chancery side of the circuit court, in the coun
ty in which the seat of government is, a suit or proceeding, or suits 
or proceedings, in the name of the state, in which such delinquent 
corporation shall be made defendant. In the bill or petiton so filed 
it shall only be necessary to allege that the corporations therein made 
defendants have failed to pay such license tax, and that each of them 
justly owes to the state the amount of license tax, penalty and fines 
stated therein in connection with the name of the corporation, which 
amount shall be_ computed up to the first day of the month succeeding 
that in which such bill or petition is filed. No such corporation shall 
interpose as a plea or defence in such suit the fact that the auditor 
failed to notify it as prescribed in this chapter, or that it failed to 
receive such notice, or that its name was not included in the list or 
proclamation hereinbefore mentioned. Upon the hearing of such 
suit, if it shall appear to the court that any such corporation has 

failed to pay any such license tax and the penalties and fines assessed 
against it, the court shall enter a decree or judgment against such 
corporation for the amount due, including the costs of the proceeding, 
<>r such portion of such costs as the court shall apportion to be paid by 
such corporation, and if the same be not then and there paid the court 
shall enter a decree, if it be a domestic corporation, forfeiting its 

charter, rights and franchises; and if it be a foreign corporation, 
revoking its rights and privilege to hold property and transact business 
in this state. The amount of the judgment or decree, including costs 
�mtered against any corporation, and interest thereon •until paid, may 
be collected by the attorney general, or be collected by the auditor in 
the same manner that other claims due the state are collected. In 
any such suit or proceeding the court may make such orders and de-
<:rees as he shall deem necessary and proper for a court of equity; 
and may appoint a receiver for any such corporation and order its 
assets marshalled and distributed among its creditors; and may, on 
motion of the attorney general, grant an injunction against any such 
<:orporation restraining it from the exercise of any franchise or the 
transaction of any business within this state, until such tax and the 
.9osts be paid. Any person or persons who shall exercise or attempt 
to exercise any powers under the charter of any such corporation 
.after the issuing of the governor's proclamation shall be guilty of a 

misdemeanor, and shall be punished by imprisonment not exceeding 
-0ne year, or a fine not exceeding one thousand dollars, or both, in the 
discretion of. the court. The words "license tax" used in this section 
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shall include, in addition to the amount of the license tax proper, 
all penalties and fines accruing for failure to pay such tax, and the 
cost of any suit or proceeding to enforce the collection of the same. 
When two or more corporations are included in one suit or pro
ceeding the court shall apportion the cost thereof among them as he 
may deem just. 

Sec. 137'. In any such suit or proceeding notice many be served 
on the defendants by service of the summons on the president or any 
other officer, or any agent or director or stockholder of the corporation 
found in this state, or on the attorney of record thereof appointed pur
suant to section tw('llly-four of chapter fifty-four of this code; or, if 
the corporation have no such attorney, or personal service cannot be 
had on him, by mailing a copy of such summons to the las_t known 
postoffice address of such· corporation .as shown by the reports of 
such corporation filed in the office of the secretary of state pursuant 
to section forty-six of chapter fifty-three of this code; or service may 
be had on all such corporations by order of publication, published 
once in each week for four successive weeks in some daily newspaper 
of general circuiation published in this state. The court in which 
the suit is brought or is pending nrny order such other service on any 
defendant corporation as he may designate, before final decree. The 
order of publication may be in form or substance as follows: "State 
of West Virginia, Plaintiff, vs. ------ (here name the cor
porations), defendants. The object of this suit is to enforce the 
collection of the license tax, penalty and fines due from said defend
ants to lhe state of West Yirginia. to declare forfeited the charters, 
rights, franchises and privilC'ges of said defendants, anrl to restrain 
them from exercising any such rights, franchises or privileges. The 
said defendants are hereby notified to appear before the circuit court 
of ----- county within thirty days after the date of the first 
publication hereof and do what is nC'ressar_y to protect their interests 
herein. Teste :------- Clerk." 'l'he attorney general may 
cause a copy of such order of publication to be mailed to each of said 
corporations at its Inst known postoffice address as aforesaid. It 
shall be the duty of the clerk of every court of this state in which any 
proceedings are had which result in the forfeiture of the charter of 
any corporation issued m1der the laws of this state, or result in the 
dissolution or extinction of any such corporation, or in the revoca
tion of the rights and privileges of any foreign corporation to do 
business in this state, to notify the secretary of state of any such 
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forfeiture, dissolution, extinction _or revocation, in which report he 
shall state the name of the court, the name of the corporation, the na
ture of the proceedings and the date of the order, decree or judg
ment, and such other pertinent matter as may be required by the 
secretary of state; and the secretary of state shall file and record such 
report in his office, and aptly note the same in the indexes of cor
porations kept in his office. If any clerk fail to make such report, he 
-shall be liable to a fine of not exceeding one hundred dollars. 

Sec. 138. Nothing in this chapter shall be construed as imposing 
a license tax on corporations chartered strictly for educational, liter
.ary, agricultural, scientific, religious or charitable purposes, or upon 
.charters incorporating cemeteries, or lodges of masons, odd fellows, 
.or the like, or other charitable, fraternal or patriotic societies not 
incorporated for profit to the stockholders; but the secretary of state 
shall require full proof as to the character of any such corporation 
claiming such exemption from the payment of license tax. Every 
such corporation, however, shall, in the month of February in each 

\ 

year, deliver to the auditor the statement required in section 133 of 
.this chapter. 

Sec. 139. The secretary of state shall within twenty days after the 
-close of each month make a report to the auditor for the preceding 
month, in which he shall set out the name of every corporation to 
-which he issued a certificate of incorporation during the month, as 
well as the name of each corporation to which he issued a certificate 
under .section thirty of chapter fifty-four of the code, with the amount 
of license tax paid to him by each; also he shall set out in such report 
the names of all corporations to which he issued, during such pre
.ceding month, certificates of increase or decrease of stock, or of shares 
of stock, or of par value of shares of stock; certificates of change of 
name or of change of location of principal office; and a statement of 
all moneys received by him during such preceding month from the 
proceeds of the sale of books and from tax on state seal, and from any 
-0ther source whatever and due to the state, and pay the same into the 
treasury; if he fail to do so it shall be the duty of the auditor to report 
such failure to the governor. 

Sec. 139a. The new license herein provided for shall not be re
quired before the first day of May, 1905. 

Sec. 140. All acts and parts of acts inconsistent with the provi
sions of this act are hereby repealed. 
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( House Bill No. 27 6.) 

CHAPTER 37. 

AN ACT regulating the operations of insurance companies, other 
than life or fire. 

[Passed February 23, 1905. In e!rect 90 days from passage. Approved Febru&l'T 
25, 1905.) 

SEC. 

1. Insurance companies. other than 
life or fire, organized under t11e 

laws of this stntc and hnvlug their 
principal oflice located within 
this state, when authorized to do 
business; otherwise, what stat
ute to govern ; penalty. 

2. Such companies when organlzed 

SEC. 
under the laws or any other 
state, etc., and having its prln• 
clpal office outside or this state, 
governed by what laws for ad
mission to do business; penalty. 

3. To what fraternal societies, etc., 
provisions or act not to apply. 

•· Inconsistent acts repealed. 

Be it e11acted by the Legislature of West Virginia: 

Sec. 1. Every insurance company or association, other t.han life or 
fire, organized under the laws of this state, and having its principal 
office or pince of business located within this state, shall, before trans
acting any business in this state, have a capital stock of at least ten 
thousand dollars actually paid up in cash, and properly invested in 
interest bearing securities, and in addition thereto shall at all times 
keep on hand a reserve fund equal to the amount of the unearned 
premiums of all insurance in force on policies written in this state, 
and shall otherwise be governed by the same provisions of the statute 
applicable to fire insurance companies. Any company, association, 
-or agent thereof, found guilty of the violation of this section shall be 
subject to a fine of not less than two hundred dollars nor more than 
one thousand dollars for every such offence, in any court of jurisdic- · 
tion. 

Sec. 2. En,ry insurance company, or association, other than life 
or fire, organized under the law!! of any other state or territory of the 
United States, or the District of Columbia, or any foreign country, 
and having it.<: pincipnl oi-

T

ice or place of business outside of this state 
shall be governed in nil respects by the laws of this state regulating 
the admi$sion of foreign fire insurance companies doing business in 
this state. Any company, association or agent thereof found guilty 
of the violation of this section shall be subject to a fine of not less 
th:m two hundred dollars nor more than one thousand dollars for 
every such offence, in any court of jurisdiction. 

Sec. 3. This act shall not apply to fraternal beneficiary 11ocieties 
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or farmers' home mutual fire insurance companies, organized andl 
carried on solely for the mutual benefit of its members and their bene
ficiaries and not for profit, and having a lodge system with ritualistic· 
form of government. 

Sec. 4. All acts or parts of acts inconsistent with this act are 
hereby repealed. 

(Senato Bill No. 82.) 

CHAPTER 38. 

AN ACT to amend and re-enact section 46 of chapter 29 of the code 
as amended and re-enacted by section 61 of chapter 4 of the acts of 
the extraordinary session of the legislature of 1904, relative to the 
meaning of the words "personal property," "real estate," or "real 
property." 

[Passed February 11, 1905. In ettect 90 days from passage, Approved February 
15, 1905.] 

SEC. 
I 

SEC. 
46. The words "personal property," 

"renl estate" or "real properly," 
defined !or assessment purposes. 

Be it enacted by the Leg·islature of West Virg·inia: 

1. That section forty-six of chapter twenty-nine of the code 
as amended and re-enacted by section si.."\'.ty-one of chapter four of the 
extraordinary session of the legislahire of nineteen hu·ndred and four, 
be amended and I"e-enactecl so as to read as follows: 

Sec. 61. The words "personal property'' as used in this chapter, 
shall include all fixtures attached to land if not included in the 
valuations of such land entered in the proper land book. All things 
of value, movable and tangible, which are subject to ownership, all 
chattels, real and personal; and all money, credits and investments 
as defined in the following section. The word ''land" or ''lands" and 
the words "real estate" or "real property" include lands, tenements 
and hereditaments and all rights thereto and interest therein, except 
chattel interests and chattels real not included in the valuation of 
such land. 
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(Sonate Bill No. 77.) 

CI-IAPTER 39. 

AN ACT constituting the auditor of this State the attorney in fact 
for all foreign and non-resident domestic corporations, and pre
scribing his duties as such, and to pay into the state treasury the 
revenues therefrom. 

[Passed February 22. 1905. In effect 90 days from passage. Became a law wit� 
out the approval or the Governor;] 

SEC, 
1. Auditor constituted attorney In ract 

for Cort'ign and non-resident do
mestic corporations ; prov lslons 
relating to appointment or such 
attorne>·· 

2. Po.yment or attorney's ree to audi
tor, and wben ; amount or such 
rec ; such corporations not re
qu Ired to pay any fee to person 
hcr�tofore appointed ; duty or 
auditor as to such fees. 

3. What must be filed with auditor; 1 

SEC, 
duty of auditor after belnc 
served with or accepting any 
eucb process, etc.; wben auditor 
not to accept such notice or pro
cess. 

<&. Corporation may appoint, In addi
tion to auditor, some other per
son as Its attorney. 

IS 
} 

Penalty for failure to pay attor
ney's tee to auditor. and to ap
point tho auditor Its statutory 

0. attorney. 

Be it enacted by the Legislature of West Virg·inia: 

Sec. 1. The auditor of this state shall be, and he is hereby cons"ti
tutecl, the attorney in :fact for and on behalf of every foreign corpora
tion doing business in this state, and of every non-resident domestic 

corporation. Every such corporation shall, by power of attorney, duly 

executed, aclmowledged and filed in the auditor's office of this state, 

appoint said auditor, and his successors in office, attorney in fact to 

accept service of process and notice in this state for such corporations, 

and by the same instrument it shnll declare its consent that service 

of any process or notice in this state on said attorney in fact, or his 

acceptance thereof cndon:ed thereon, shall be equivalent for all pur

poses to, and shall be and constitute, due and legal service upon said 

corporation. 

Sec. 2. Such foreign or non-resident domestic corporation shall at 

the time of taking out its charter, or procuring its authority to do 

business in this state, as the case may be, pay to the auditor as its said 

attorney ten dollars for his �c>rvices ns such for the then current·year 

ending on the 30th clay of April next ensuing; and on or before the 

first day of May, for each year, such corporation shall pay to said 

auditor the like sum of ten dollars for his services as such attorney. 

And all such corporations as have- heretofore taken out charters, ·or 

procured authority to do business in this state, shall for the fiscal year 

commencing on the first day of May, nineteen hundred and five, pay 
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the sum of ten dollars to the auditor as the fee for such attorney to 
receive service of proces,:, and annually thereafter a like sum,. 

and 
such corporations shall not be required to pay any fee to, the· pe:i;son 
who may have been heretofore appointed its attorney to receive· ser-

• vice of process. All moneys received by the auditor nnde·r this- chapter 
shall belong to the state, and be by him immediately paid into the 
state treasury. The audit.or shall keep in a well bound book in his 
office a true and accurate account of all moneys so received and paid 
over to him. 

Sec. 3. The postoffice address of such corporation shall be filed 
with the power of attorney, and there _shall be filed with the auditor 
from time to time statements of any changes of 'l!ddres.:; of said cor
_poration. Immediately after being served with, or accepting, any such 
·process or notice, the auditor shall make ·and file with said power of 
.attorney a copy of such process or notice with n note thereon in
-dorsed of the time of serviee, or acceptance, as the case may be, and 
transmit such process or notice by registered mail to such corporation 
.at the address last furnished as aforesaid. But no such process or 
·notice shall be served_ on the auditor or accepted by him less than ten 
-days before the return thereof. 

Sec. 4. In addition to the auditor,' any such company mny cksig
nate any other person in th.is state as its attorney in fact, upon whom 
,service of process or notice may be made or who may accept such 
-service. And, when such local attorney is appointed, process in any 
suit or. proceeding may be served on him to the same effect as if the 
-f:ame were served on the auditor. 

Sec. 5. Failure to pay the attorney's fee as nereinbefore required 
shall have all the force and effect. and subject such corporation to the 
-same penalties and forfeitures, as are or may be prescribed by law for 
failure to pay the license tax required to ·be paid by such corporation. 

Sec. 6. Any corporation failing to comply with the provisions of 
this act in so far as it relates to the appointment of the auditor as its 
failure to pay such penalty the charter of such corporation shall 
forfeit one hundred dollars as a penalty for such failure, and upon a 
failure to pay such penalty the charter of such corporation F.hall 
thereby be forfeited and be void. 
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. 
(House Bill No. 133.) 

CHAPTER 40. 

AN ACT to repeal chapter four of the acts of the legislature 6£ West 
Virginia passed on the 27th day of February, 1903, entitled "An 
act authorizing suit or suits to be brought by the attorney-general 
to forfeit the charters and privileges of certain corporations delin
quent in the matter of payment of license tax, or in failing to 
comply with any other provision of the laws of this state." 

[Pasred January 24, 1905. In elfect from passage. Approved February 2, 1905.J 

SEC. I 
SEC. 

· 1. Act of 1903 autborlzlng 11ult11 

. 
against corporations delinquent 

In payment of license tax, etc., 
repealed. nod nil suits dismissed. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That chapter four of the acts of the legislature of one 
thousand nine hundred and three, entitled "An act authorizing suit 
or suits to be brought by the attorney-general to forfeit the charters 
and privileges of certain corporations delinquent in the matter of 
payment of license tax, or in failing to comply with any other pro
vision of the laws of this state," be and the same is hereby repealed, 
and all suits and proceedings thereunder are hereby dismissed. 

(Sena.le BIii No. 90.) 

CI-IAPTER 41. 

AN ACT to amend and re-enact section 14 of chapter 52 of the code 
of West Virginia, authorizing railroad companies to take wood, 
stone, gravel, earth or water from lands. 

{Passed Februnry 22, 1 oor.. Tn Plfect 90 days from passage. Became a law -..·!th
out the approval of the Governor.] 

SEC. 
14. Rnllrond �ompnnlc• mny enter up

on lands nnd obtain therefrom 
wood, ston(", gravel. or earth 
ncn•ssnr) .. ror ronstru("tion ot lts 
work; mny tnkt> and consurnc 
water, nnd condemn land for to
cntlon nnd cou�trucllon of reser• 
volre. pun1ps. etc. : proYlston re
lating to trees nod bu lid Inga ; 

SEC. 
condemnation proceed logs;. notice 
to bo given: commissioners to 
assess damages ; reports ot com• 
missioners and proceedings there• 
on: In cnse of Judgment ngnlnst 
c·mnpany: water not to be tnken 
from nny well, spring or pond 
whkh ls used for domestic pur
poses, etc. 

Be it enacted by the Legislature of West V-irginia: 

1. That section fourteen of chapter fifty-two of the code of West 
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Virginia, be and the same is hereby amended and re-enacted so as to· 
read as follows : 

Sec. 14. A company incorporated for the purpose of building and 
operating a railroad in this state may, by its officers, agents, or ser
vants, enter upon any convenient lands for the purpose of obtaining 
therefrom wood, stone, gravel, or earth, necessary to be taken and 

, used in the construction of its work, or in repairing, enlarging or· 
altering the same. And may in like manner take and consume any 
and all water not required by the owner and necessary for the use of 
its engines, whether locomotive or stationary, and may, in the mode
now prescribed by law, condemn as much land contiguous to such 
water as shall be required for the construction of suitable wells or· 
reservoirs, locating its pumping engines and machinery, for the erec
tion of buildings for the protection of the same, and for a right of 
way thereto; and may also condemn as much land as may be neces
sary for pipes to be used for conducting said water to the proper 
locality. But the company shall not cut down any fruit trees, or 
trees reserved for farming purposes, or any tree preserved in any field 
or lot for shade or ornament, nor take any part of any building, nor 
take any of the said things from any lot in such town. Before tak
ing any of the said things, the compnny, unless it agrees therefor 
with those having rights thereto, shall give to the tenant of the 
freehold, or his tenant for years, at least ten days' notice in writing, 
that at a certain time and place, to be specified in this notice, applica
tion will be made to the circuit court of the county, in which the prop
erty or properties or the larger part thereof is situated, to appoint com
missioners to ascertain what will be a just compensation for the 
same; and in case of water, shall give notice in the same manner to 
the tenant of the freehold or his tenant for years upon which said 
water is located; and although it may own or acquire the land upon 
which the-water is located, or be able to agree with the owner there
for, it shall further give notice in like manner to all riparian owners, 
having an interest likely to be affected by such action, that at a cer
tain time and place, to be specified in the notice, application will be 
made to the circuit court of the county, in which the lands of such 
riparian owners are situated, to appoint commissioners to ascertain 
what will be a just compensation for the same, and to assess the 
damages, if any, to the owner or any other person in his property 
affected by such taking. At such time and place the said court shall 
appoint three disinterested freeholders as com'missioners, who, after 
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being sworn, shall view the premises and report in writing the extent 
-to which wood, stone, gravel, earth, water or other material is pro
posed to be taken, the nature of the injury which may be done in 
,cutting, quarrying, digging, consuming. or carrying away the same, 
·and what will be just compensation therefor, and the damage to the 
-owner or any other person in his property affected thereby. The no
tice in writing, certificate of commissioners having been sworn, and 
their report shall be forthwith returned to the circuit court of the 
county. If upon such report being so returned, either party file ex-· 
ceptions thereto and demand that the question of compensation be 

tried by a jury, proceedings shall thereafter be had in the case as 

-prescribed in chapter forty-two of the code. But if neither party de
mand a trial by jury, and good cause be shown against the report, or 

if the commissioners cannot agree or fail to report within a reasona
·ble time, the court may, as often as to it seems proper, appoint other 
-commissioners, who shall act and report in the manner before pre

scribed. If the report be confirmed, then upon the payment to the 
person entitled thereto, or into court, of the sum so ascertained, the 
company may take, carry away, use and consume the wood, stone, 
·gravel, earth, water or other material for which such compensation and 
-damages, if any, may have been allowed; and though the report may 
not be confirmed, yet upon the payment into court of the sum or sums 
therein mentioned, it may proceed in like manner as if the report had 
been confirmed and payment made of the sum or sums thereby as
·certained. Upon the coming in of a new report, after such payment 
into the court, the court if it affirm the report shall render judgment 
in like manner as in cases provided for in chapter forty-two of the 
-cod1�. From the time of any such judgment against the company, 
its right so to cut, quarry, dig, take away, use and consume, shall be 
-suspended until said jmlgment shall be satisfied. And where water 
is to be taken, and the rights of riparian owners having lands below 

the point at which the _water is proposed to be taken are likely to be 
affected, notice shall be giren by publishing the same once in each 

week for four successive weeks in some newspaper of general cir

culation published in the county, nnd by posting such notice at the 
front door of the court house of the county in which the water is 
located for at least thirty days, which shall include the first day of 
the circuit court; and any person clniming to be interested may 
appear at the time and place specified, make himself a party to the 
-proceedings, and have his rights passed upon by the commissioners 
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and his damage, if any, ascertained, allowed, and paid as hereinbe
fore provided for the taking of the water or other things named in 
this section : p1·ovided, that at any and all times the owner of the 
land on which the water condemned is situated, or the riparian land 
owners below affected, shall 11ave the right to use as much water as 
may be necessary for any and all purposes connected with the proper 
use and operation of their land; nor shall this be construed to author
ize said railroad company to take water from any well, spring or pond 
which is used for domestic purposes or for the watering of domestic 
animals. 

(Senate Bill No. 212.) 

CI-IAPTER 42. 

AN ACT relating to sales of land for the benefit of the school fund, 

amending and re-enacting sections 6 and 19 of chapter 105 of the 
code as amended and re-enacted hy chapter 24 of the acts of th€:1 
Legislature of 1893. 

[Passed February 23, 1905. In effect 90 days from passage. Became a law with
out tbe approval or tbe Governor.] 

SEC. 
6. Report of lands liable to be sol<l 

for tbe school fund to be record
ed; bow suits brought for sale 
or school lands; who to be made 
defendants ; effect or former 
sales. unless, etc. ; burden to al
lege and prove forfeiture put up
on the stale or some other claim
ant : effect or the absence or such 
allegation and proof; filing of 
letters patent or copy thereof by 
defendant In certain suits, effect 
thereof. unless, etc.; dismissing 
or suits lm·olvlng titles depend
ant on possession under color of 
title, etc., wllen. 

19. What suits now pending for snle of 

SEC. 
forfeited, etc., lands to be dis
missed, except ns to what lands; 
the slate prohibited Crom taking 
ndvnntngc of any error or lrrcg• 
ularlty In any sale and deed to 
her purchasers ; such sales and 
convc-ynnccs confirmed and made 
good and ,·alld; effeet or certified 
copy ot such conveyances ns evi
dence; what presumption arises, 
and when: payment of taxes by 
grantee, etc., !or five )"C'ars and 
land not forfeited In name or 
such grantee; effect or such pay
ment; sales hereafter made, pur
chaser ,·csted with wbut tlllo; 
duty or court. 

Be it enacted by the Legi.slafore of West Virginia: 

1. That sections six and nineteen of chapter one hundred and five 

of the code, as amended and re-enacted by chapter twenty-four of the 
acts of the legislature of eighteen hundred and ninety-three, be amend
ed and re-enacted so as to reail as follows: 

Sec. 6. Every such report shall he recorded in the chancery order 
book of said court ancl filed and preserved hy the clerk of said court in 
his office, and thereupon a suit or suits in chancery shall be com-
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menced and prosecuted, by and in the name of the state of West Vir
gi:run., :fior fhe sale of every such tract and parcel of land, so reported, 
as  required by section four of article thirteen of the constitution of 

this -state. All such tracts or parcels of land mentioned in any such 
report, not exceeding in quantity one thousand acres, may be included 
in -0ne suit, but a separate suit may be brought and prosecuted for 
the sale of each tract of land exceeding in quantity one thousand 
acres; and the former owner of any such tract of land at the time of 

the forfeiture thereof, or the person in whose name the same is for
feited, shall, if known, be made a defendant in i-uch suit, and all per
sons claiming title to or interest in any suc;h lands shall, also, as far 
as known, be made defendants therein. And any person claiming an 
interest in any such land or in the proceeds thereof, not so made de
fendant, may file his petition in any such suit stating what interest 
he claims therein, either in open court, or before a commissioner in 

chancery while the suit is pending before him, or at rules, if the case 
be pending at rules, and shall thereupon become a defendant therein, 
and may defend and protect his interest, if he has any therein, to 

the same extent as if he had originally been made a party defendant 
therein. An�' tract or parcel of land which has been heretofore for
feited or treated as forfeited, waste and unappropriated or escheated 
to the state of Virginia or this state, and which has been sold and con
veyed as such under decree or order of the circuit court in any suit 
or proceeding under chapter one hundred and five of the code or other 
act at any time since eighteen hundred and se.,.enty-two, or which any 
instrument exP.cutcd undl'r sm·h dl!cree or ordl'r purports to convey, 
shall not again be proceeded against or sold in any suit or proceeding 
now pending or herenftl'r hrought under eaid chapter or otherwise, 
unl<>ss since the execution of !'uch conveynnce or instrument such tract 
or parcel of lan<l has become forfeited for the non-payment of taxes 
charged or chargeable thereon, since such conveyance or instrument, in 

the name of the purchaser thereof, his heirs, devisees or assigns. No 
circuit court shall have jurisdiction, power or authority to sell any such 
tract or parcel of land or to permit any such tract or parcel to be re
deeme<l by any party in an_v suit or proceeding now pending or l1ere
after brought under chapter one hundred and five of the code afore
said, or otherwise, against any other grnnt, survey, piece or boundary 
of land which has been or may be forfeited or claimed to be forfeited 
and which mny be claimed to embrace such tract or parcel within its 
bouuds and as ·part thereof, unless the state alleges and proves by a 
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<:ertificate of the auditor of the state, or of the clerk of the county court 
of the county where such tract or parcel of land or the greater part 
thereof lies, that such tract or parcel of land has since the date of such 
<:onveyance or: instrument b�ome and remains forfeited to the state 
in the name of such purchaser, his heirs, devisees or assigns, or' unless 
some oth1:r claimant of such land shall within the time aforesaid by 
ans,ver or petition filed for the purpose make such allegation and file 
such proof. In the absence of such allegation and proof the circuit 
court shall have nn jurisdiction either to sell such tract or parcel of 

land, or to allow the same to be rcJeemed by any party in such suit 
,or proceeding now pending or hereafter brought under chapter one 
'hundred and fi,·e aforesaid, or otherwise, against any other grant, 
,survey, piece or boundary of land which may be claimed by any party 
·to such suit to emhrace such tract or parcel, after the filing in such 
-suit of such conveyance or instrument made to such purchaser, his 
1teirs, devisees ·or assigns, or a certified copy from the record thereof . 
.After the filing in such suit of such conveyance or instrument or cer
¢i1ied copy the court, in the absence of such allegation and proof by 
the state made and filed within thirty days thereafter, shall thereupon 
enter an order dismissing the suit as to any such tract or parcel of 
land and proceed no further against the same. If any defendant to 
any suit now pending or which may hereafter be brought under the 
chapter aforesaid, or otherwise, which alleges the forfeiture of any 
particular grant, survey, piece or boundary of land granted by the 
commonwealth of Virginia and prays that the same or some part 
thereof may be sold for the benefit of the school fund, shall file in 
such suit lettl'rs pr.tent, or certified copy thereof, issued by the gov
ernor of Virginia or of West Virginia granting or pnrporting to grant 
any tract or parcel of land, and shall show by proof or by the admission 
of.the state or of her attorney prosecuting such snit that such tract 
or parcel so granted, or purporting to be granted, lies wholly or part
ly within what are claimed ejther by the state in said suit, or by any 
other defendant or party in said suit, as the bounds of the particular 
grant, survey, piece or boundary of land mentioned in the said suit, 
then the court shall dismiss the suit and all proceedings as to and 
against so much of the land therein proceeded against as may be em
braced in the bounds of such letters patent or certified copy so filed, 
unless within thirty days from the date of so filing said letters pat
ent, or such copy thereof, the st-ate shall amend her bill :md allege and 
show by the certificates of the auditor or of the clerk of the county 
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-court as aforesaid that such tract or parcel of land so granted is now 

forfeited to the state in the name of the grantee named in such let
ters patent or copy thereof so filed, his heirs, devisees or assigns, or 

unless some other claimant of such land shall within the time afore
.said by answer or petition filed for the purpose make such allegation 
and file such proof. Whenever it shall _appear to the court, by mo
tion or otherwise, in any such suit now pending, or that may be here
.after brought, that any parcel or tract of land, or any part thereof, 
mentioned or claimed in the �nit as forfeited or escheated to the state 
-of Virginia or this state, or waste or unappropriated, has been in the 
.actual continuous possession, under color or claim of title, for ten 
years, by any person who or those under whom he claims shall have 

pail1 the state taxes thereon for any five years during such possession, 
•or if it shall appear that any parcel or tract of such land mentioned 
or claimed in the suit, to which any person has had claim to and actual 

-continuous possession of, under color of title, for any five successive 
_years after the year eighteen hundred and sixty-five, and on which all 
state taxes charged or chargeable for such period of five years have 

been paid, the court shall thereupon enter an order dismissing the suit 
as to any such parcel or tract of land, and proceed no further against 
ihe same. .And if at any time during the pendency of any suit for the 
sale of school lands, whether now pending or hereafter brought, the 

-commissioner of school lands of the county where such suit was or 

may be instituted shall become satisfied that part or the whole of 
the land sought to be sold therein is not liable to sale for the benefit of 
the school fund, such commissioner shall report in writing to the 
-court the facts and reasons which lead him to that conclusion, which 
report shall be filed and made part of the record; and if the court up
•On c,onsideration thereof, and upon such other inquiry as it may be 
advised to make, shall concur in such report, in whole or in part, it 
·shall confirm the same to that extent, and shall dismiss such suit as 
.to the lands -embraced in such report as far as it may be confirmed.• 

Sec. 19. All suits and proceedings for the sale of forfeited, waste 
and 11nappropriated and cscheatcd lands, instituted since the twelfth 
dav of ·March, eiirhtccn hnnrl re<l nn<l ninety-one, and before the twen
ty�third day of February, eighteen hundred and ninety-three, shall be 

discontinued and dismissed, except as to the lands which have been 
·sold therein; and the other lands mentioned therein which are liable 
to sale for the benefit of the school fund shall be proceeded against 
and sold under the provisions of this act. Whatever right, title, in-
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terest and estate the state of West Virginia had to any lands at the 
date of the sale or conveyance thereof, or instrument purporting to 
convey the same heretofore made by said state through and by the 
commissioner of school law1s of any county, under an order or decree of 
the circuit court in any suit or proceeding under said chapter one hun
dred and five of the code, however clc,riYed or claime<1, shall be deemed 
and held to have passed to and vested in the grantee thereof, whether 
the land so sold was proceeded against as forfeited, escheated, or a� 
waste and unappropriated land, notwithstanding any irregularity or 
error in such proceeding or informality in such sale or conveyance or 
purported conveyance, or wm,t of jurisdiction in the court to decree 
such sale. And all such sales and conveyances and purported con
veyances are hereby confirmed and made good and valid. A cop�• of 
such conveyance or purported conveyance duly certified from th� 
record thereof shall be evidence of such proceeding and sale. And in 
the absence of an allegation and proof by the state to the contrary it 
shall be presumed that said land so sold and conveyed, or purporting 
to be sold and conveyed, was entered upon the land books of the coun
ty where situated and has 11ot become forfeited for any cause or liable 
to sale. And if such land so sold and conveyed, or purporting to be,. 
was entered upon the land books after the rccordation of such con
veyance or purported convcya11C'c and the grantee_. his heirs, devi�ees 
or assigns, ha,e paid all taxes assessed thereon since such entry for a 
period of at least five succe:;si vc years nn<l such land is not at the date 
of the passage of this ameDLlntory act forfeited for any can�e in the
name of such grantee, his heirs, devisces or assigns, then all the right, 
title, interest and estate which the said state of West Virginia may,. 
since such sale as aforesaid, have derived thereto under the conl!titu
tion and laws of the state by the forfeiture or cschcat of any other 
title or claim of title to �nc!i land or otherwi�e shall br. and is hereby 
granted and relinquished to such grantee, his heirs, devisces and as
signs, and in all such sales and deeds hereafter made under the pro-
visions of this chapter, the pm·chaser of such lands, his heirs, dcvisee:; 
or assigns, who complies with the terms of the sale and .obtains n 
deC>d for the lands i;o !!olr1, shn 11 lTc vested from and a ftcr the date of 
such deed with all title to said lands previously vested in the state 
immediately before; fi)l(l it shall he the duty of every such court to 
make all necessary and proper orders and decrees to carry every such 
sale and purchase into ft1ll force and effect where the terms thereof 
have been or shall be fully complied with. 
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( Senate Bill No. 205.) 

CHAPTER 43. 

AN ACT to amend and re-enact sections 91, 92, 93, 94, 95, 96, 97, 
98, 99 and 100 of chapter 3 of the code of West Virginia, entitled 
"Registrations and penalties." 

[Passed February 17, 1905. In eftect 90 days from pnasage. ApproTed February 
21, 1905.J 

SEC. 
91. Voters to be registered, when; as

s<'ssor the officer of registration 
in ench county; his duties; his 
compensation. 

92. List for each precinct and what It 
shall contain. 

93. ·Duties of the clerk of the county 
court; his compensation ; county 
court to appol1n cllallengers; 
their compensation. 

94. How ,·oters may be registered oth
er tbau by olllcer o( registration. 

95. Onth to be taken and questions to 
be answered before registering. 

96. Persons refusing to answer ques-

SEC. 
tlons or to take oath not to be 
J Isled ; bow afterwards listed and' 
perm lttcd to ,·ote. 

97. What constitutes evidence; rules aa 
to residence. etc. 

98. Penalties ror violating the regis
tration laws; affidavits to be pre
served and delivered to clerk 
,.-bo sball present them to grand" 
jury. 

99. Judge to Instruct grand jury In re
gard to elections. 

100. Reeel,·lng bribe, etc.; penalty; In
consistent acts repealed. 

Be it ena-elcd by the Legislature of West Virginia: 

1. That sections ninety-one, ninety-two, ninety-three, ninety-four, 

ninety-five, ninety-six, ninet.y-seven, ninety-eight, ninety-nine and 
one hundred of chapter three of the code of West Virginia be amended 
and re-enacted as follows: 

V otcrs to be registered. 

Sec. 91. It shall be the duty of each assessor, who shall for this

pmpose hereafter he called the officer of registrat.ion in each county 
of this state, prcced ing each general or special election, to register 
and make a true list of the name of every qualified voter in each vot
ing precinct in his asses;.rnent district. in a well bound book prepared 
for the purpose, and the names so listed shall be in alphabetical or-_ 
der, and shall perform the duty of the office of registration at the 
time he is assessing the property of his district and for his services 
shall be allowed two cents for each name so entered, to be paid out of 
the county treasury. 

Sec. 92. 'J.'he list for each precinct shall contain the name, age, 
occupation, residence, that is, the state, county, a.nd magisterial dis
trict, and voting precinct, where born, and if a naturalized citizen 
where naturalized, of each voter therein; and if a colored voter the 
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word "colored" shall be written after his name, and he shall list the 
names of persons who will be twenty-one years old at the next general 
-or special election thereafter the same as other voters, and to be ar

!ranged as follows : 

First-Name:------
Second-Age: W a""---years old on the!---day of·--

Third-Occupation------
Fourth-Residence: Precinct, No----- -----flistrict, 

-----county, West Virginia. 
Fifth-Time of residence: State--years; county--months. 
Sixth-Place of birth------
Naturalized at:----------

Duty of the clerk of the county court. 

Sec. 93. It shall be the duty of the clerk of the county court of 

-each county to have prepareq. and furnish to the officer of registra-
-tion in his county the necessary books in which to register the votes 
,as herein provided for, and shall make and furnish a certified copy 
from the general register for cnch voting precinct in his county a list 
-of all the names in alphabetical order, and the necessary number of 

blank affidavits for each precinct containing a list of questions the 
-same as is required in the general register for listing voters, with the 
,additional question as to why he was not registered by the officer of 

·registration of his county, which list shall be delivered to the com
·missioner of election together with the poll books, etc., to be used in 

- said election, and the general register shall be kept in the county 
-clerk's office for inspection, and he shall be allowed a reasonable com-
pensation for his services by the county court to be paid out of the 
-county treasury, and challengers of election shall be appointed by 
-tl1e county court upon the nomination of the respective county chair-
·men of the two leading political parties and paid the same as com
·missioners of election but for one day only. It shall be the further 
-duty of said clerk to add to the general register, in the proper place, 
the names of all the voters who shall have been registered by affi
•davit before he has furnished said list to the commissioners of election 
-and shall add those furnished by said commissioners as soon after the 
-election as is convenient. 
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How voters may be registered other than by officer of registration. 

Sec. 94. Any voter who has not applied to the officer of registra
tion to be registered may apply to the commissioner of election to be 
registered before voting, and before he is permitted to vote he shall 
make and sign an affidavit before some one entitled to administer 
oaths, which shall contain the same allegations as is required by the 
officer of registration for listing voters, and in addition thereto he 
shall state, under oath, as to why he· did not appear before the of
ficer of registration and there be listed as required by the registra
tion laws, and said affidavit shall contain the names of two qualified 
voters of said precinct who shall be known to said election commis
sioners, or other person before whom he shall make affidavit, to be 
reliable persons, who shall state under oath that said person who 
desires to vote and who has made the affidavit .required herein is 
well known to them and the statements therein made by him they 
believe to be true, and shall sign the same, or said affidavit may be 
made before a justice of the peace, notary public or other officer 
entitled to administer oaths, on or before said election day, which 
affidavit shall be accepted by said commissioners, and if said com
missioners believe the answer thereto to be satisfactory as to why he 
has not heretofore been registered, after answering all other questions 
satisfactorily, his name shall then be listed and he shall be permitted 
to vote, otherwise his vote shall be rejected. 

Oath to be taken and quest-io-rzs to be answered before reg-istering. 

Sec. 95. The officer of registration shall have the power to admin
ister oaths, and shall tender to each person offering to be registered 
the following oath: "You do solemnly swear ( or affirm) that you will 
fully and truly answer all such questions as shall be put to you in 
regard to yonr qualifications as a legal voter at the coming election, 
so help you Goel." 

Then he shall put the following questions: 
First-Are you a citizen of the United States? 
Second-Are you a native or a naturalized citizen? 
If the person offering to be registered claims to be- a. naturalized 

citizen of the United States he shall produce, for the inspection of 
the officer of registration, a certificate or other evidence of his natur
alization, and also state under oath or affirmation that he is the iden
tical person named therein; but the production of the certificate shall 
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not be required if the person offering to be registered states under oath, 
when and where he was naturalized, that he has had a certificate of nat
uralization, and that against his will the same is lost, destroyed or 
beyond his power to produce the same; or if he -states under oath that 
by reason of the naturalization of his parents, or one of them, he 
has become a citizen of the United States, and where and when his 
parent or parents were naturalized. • 

Third-Will you have resided in this state for one year immediately 
preceding the coming election? 

Fourth-Have you been absent from this state within the year 
immediately preceding the roming election? (lf yes, then-) 

Fifth-When you left this state did you leave for a temporary 
purpose with the intention of returning; or for the purpose of re-
maining away? 

Sixth-Did you,· while absent, look upon and regard this state as 
your home? 

Seventh-Did you, :while absent, vote in any other state? 
Eighth-Will you have resided in this county for sixty days prior 

to the coming election? 
Ninth-When did.you last come into this county? 
Tenth-When you came into this county, did you come for a tem

porary purpose or for the purpose of making it your home? 
Eleventh-Did you come into this county for the mere purpose 

-0f voting in this county? 
Twelfth-Did you come into your precinct merely for the purpose 

-0f voting in it? 
Thirteenth-Are you an actual resident of that precinct? 
Fourteenth-Are you twenty-one years of age, or will be such, at 

the coming election, to the best of your k-nowledge a�d belief? 
He shall also put such other questions to the person offering to be 

registered as ID!lY be necessary to test his qualifications as a legal voter 
at the coming election, or require such additional evidence as he may 
deem necessary. 

Sec. 96. If the person offering to be registered refuse to answer 
fully any question put to him, as hereinbefore provided, his name 
shall not be listed among the legal voters; if any person refuse to take 
the oath so required of him in the preceding section his name shall be 
rejected, but if he afterwards appears before the commissioners at 
the polls and make _the affidavit required by them, then he shall be 
listed and be permitted to vote. 
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What constitutes e'Vtdence. 

Sec. 97. The officer of registration in determining the residence 
of any person, offering to be registered, shall be governed by the fol
lowing rules, so far as the same may be applicable: 

I. That place shall be �onsidered the residence of a person in 
which his habitation is fixed, and to which, whenever he is absent, he 
has the intention of returning. 

II. A person shall not be considered to have lost his residence who 
leaves his home and goes into another state or county of this state, 
for temporary purposes, -with the intention of returning. 

III. A person shall not be considered to have gained a residence 
in any county of this state into which he comes for temporary pur
poses, without the intention of making such county his permanent 
home. 

IV. If a person move into another state, with the intention to 
make it his permanent residence, he shall be considered to have lost 
his residence in this state. 

V. The mere intention to acquire a new residence, without re
moval, shall not constitute non-residence, neither shall the removal, 
without the intention to acqt�ire a new residence, constitute non
residence. 

VI. If a person go into another state, and while there exercise 
the right of a citizen by voting, he shall be considered to have lost 
his residence in this state. 

VII. All questions of the right to be registered shall be heard and 
-dete;:mined by the officer of registration, the commissioners at the 
polls or other officer before whom said affidavit is made. 

Penall·ies for violating the registration laws. 

Sec .. 98. If any person swear falsely, or make a false affidavit 
pertaining to the registration of his vote or the vote of another, he 
shall be guilty of perjury, and on conviction thereof shall be confined 
in the penitentiary of this state for not more than three years; and 
if any· officer of registration or other officer shall register or cause to 
be registered any person who is not entitled to be registered, or refuse 
to register any person who is entitled to be registered, knowing the 

·same to be true, shall be guilty of felony, and on conviction thereof 
·shall be confined in the penitentiary for not more than two years. 

The affidavits taken by election commissioners, or other officer au-
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thorized to administer oaths, of persons desiring to be registered shall 
be preserved as other affidavits taken by them and delivered in the 
same manner to the clerk of the circuit court of their county, who· 
shall present them to the grand jury of his county for investigation .. 

Sec. 99. It shall be the duty of the judge of every court, in which 
. a grand jury is impaneled, to give thereto instructions in regard to-
elections as the court deems advisable. 

Receiving bribe. 

Sec. 100. If any voter, directly or indirectly, by himself or
through any other person, receives, agrees or contracts for, before, 
during or after the election, any money, gift, loan, or other valuable· 
consideration, office, place or employment, for himself or any other 
person, for voting or agreeing to vote,_or for refraining or agreeing to· 
refrain from voting at any election, or for not voting or agreeing to 
vote, or refraining or agreeing to refrain from voting, for any par
ticular person or persons or proposition or question at any election,. 
shall be guilty of a misdemeanor, and on conviction thereof shall be 
disfranchised for not more than ten years, for the first offence, and· 
for a second offence he shall be disfranchised during life. Any voter 
asking or soliciting money from any candidate, before any primary or 
general election, shall be guilty of a misdemeanor, and upon con
viction shall be fined not less than twenty-five nor more than fifty 
dollars and, upon failure to pay said fine, shall be confined in the 
county jail not to exceed sixty days. 

2. All ac"ts and parts of acts inconsistent with this act are hereby 
repealed. 

(Senate B Ill No. 56.) 

CI-IAPTER 44. 

AN ACT to amend and re-enact sections 1, 3, 4, 6 and 10 of chapter 
60 of the acts of the legislature of West Virginia for the year 1899, 
entitled, "An act to provide for the better protection of life and 
health by diminishing the danger from infectious and contagious 
diseases through the creation of a state board of embalmers in the 
state of West Virginia, with systematic examinations, registrations 
and license for all entering the business of embalming and providing 
penalties for the violation thereof." 
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[Passed February 24, 1905. In errect 90 days from passage. Became a law with
out the approval of the Governor.] 

SEC. 
l. Stnte board of embalmers; who to 

be members: bow appointed ; 
membership divided into three 
classes: term ; vacancies. 

3. Compensation of member& of board 
;1 nd secrctnry. 

4. l\Jectings of board. 
6. Whnt experience required; em-

balmers must be registered and 
licensed; qualtncalions: fee; 
proviso as to non-residents; Ji-

SEC. 

10. 

cense to employees ; renewal of 
certificate and license; trnosCer 
of license Crom one county to an
other ; revocation or I !cense ; re
cord at Ion or license lo clerk's of-· 
flee or county court; duty or sec
retary of board and such clerk ; 
licensee to display license; duties 
required or embalmers; penalty. 

Annual report or board to governor. 

Be it enacted by the Legislature of West Virginia: 

1. That sections one, three, four, six ancl ten of chapter sixty of 
the acts of the legislature of eighteen hundred and ninety-nine, be 
amended and re-enacted so as to read as follows: 

Sec. 1. There shall be a ·state board of embalmers in this state 
consisting of one embalmer residing in each congressional district 
thereof, from :unong th(! most competent embalmers of said district, 
each of whom shall have been a resident of the state for at least five 
years, and of at least five years' practical experience in their profes
sion. The governor shall, in the month of May, one thousand nine 
hundred and five, nominate, and by and with the advice and consent 
of the senate appoint, the said members of the board, and the said 
board shall be divided into three classes, to-wit: first, second and third 
class. The first class shall consist of one member, the second class of 
two members, aml the third class of two members. The tenus of of
fice for the first class shall be for one year, of the second class for 
two years, and of the third class three years. The governor shall, in 
like manner. appoint embalmers to fill any vacancy occurring in said 
board, and all nppointnwnts to fill vncanc·ies caused by the expirations 
of the terms of ollic·c shall bq for a period of three years. 

Sec. 3. The members of the board shnll receive a salary of three 
dollars per day for their services and attendnnce at each meeting; the 
secretary shall receive a salary not to exceed one hundred dollars per 
annum, which, together with the actual traveling and necessary ex
penses of the board and its members, shall be paid out of its receipts 
as hereinafter directed. 

Sec. 4. Said board shall hold an annual meeting. The said an
nual meeting shall be held on the third 'fuesday of September, of 
each and every year, for the transaction of any and all business that 
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may come before it. Said board may also hold special meetings as 
frequently as the proper and efficient discharge of its duties shall re
quire, at a time and place to be fixed by the rules and by-laws of this 
board. 1'1,. majority of its members shall constitute a quorum for the 
transaction of its business. A meeting of the board may be called 
by the president or any two me�bers thereof . 

. Sec. 6. Before any person or persons shall hereafter engage in the 
business of embalming in this state, he shall have had at least one 
year's practical exp<'rience in embalming under some competent li
,censed embalmer. And before any person or persons now engaged 
in the said business who shall have failed to register with the said 
!board, in accordance with section five of this act, and shall continue 
·in such business, such person or persons shall apply to said board for 
,a license to practice the same; and thereupon the applicant, as afore
:said, shall present himself or herself before said board, at a time and 
place to be fixed by the said board; and if the board shall find, upon 
-due examination, that the applicant or applicants are of good moral 
-character, possessed of shll and knowledge of sanitation, preservation 
-of the dead, disinfecting the bodies of deceased persons, the apart-
ments, clothing and bedding, in case of death from infectious or con
tagious diseases, the board !:'hall issue to said applicant or applicants, 
upon the payment of a fee of twenty-five dollars,· a license to practice 
the said business of embalming, and shall register said applicant or 
applicants ·as ·duly licensed embalmers: provided, further, that any 
·person not a resident of the state of West Virginia shall be entitled 
to have issued to him a license to practice said business of embalming 

· in this state by said board upon his producing a certificate, from any 
-state or territory of the United States, of the fact that he is a duly 
licensed embalmer therein, and that he has passed a successful ex
amination in said business of embalming, and upon his showing to 
the satisfaction of said board that he is a person of good moral charac
ter, but such license shall not be issued to such non-resident lmtil he 
·shall have first paid said license fee ·of twenty-five dollars, as afore• 
-said. Said board is authorized to issue a license upon clue examina
tion to an employee of any firm or corporation engaged in the busi
ness of undertaking, ( and said license when so issued to said em
ployee, shall be for the use and benefit of said firm or corporation) : 

_ provided, that the said employee shall undergo the same examination 
and possess the same qualifications that are hereinbefore required of 
each and every applicant for license, who is a resident of this state, 
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and shall be required to pay the said fee of twenty-five dollars. And 
,said license so issued shall entitle the said firm or corporation, as well 
as the said employee thereof, to all of th� rights, privileges and pow• 

ers given herein to other duly licensed embalmers, and the said firm 
-Or corporation, and its said employees, shall be subject to all the 
penalties, conditions and restrictions, herein imposed upon other 
-duly licensed embalmers. 

All certificates issued under section five of this act, and all licenses 

-granted under section six of this-act, shall be renewed annually, if 
the holder thereof desires to continue in such business. Each holder 
-of such certificate or license desiring to continue in said business shall 
make application to the board on or before the third Tuesday of Sep, 
tember of each and every year for renewal of such certificate or license; 
and the said board shall, at its annual meeting, grant and issue such 
renewals to all persons entitled thereto under the provisions of this 
:act. No license or renewal of a certificate or license shall be granted 
or issued to any person not entitled thereto under the provisions of this 
act. If any person in this state, holding a certificate or license as an 
-embalmer, contemplates removing from one county of this state to 
another, such person shall make application to the secretary of the 
board to have his license or certificate transferred from the county in 
which he is then engaged in business to the county in which he in• 
tends to remove. And each and every applicati'on for either a renewal 
-0r transfer shall be acompanied by a fee of one dollar. Said board 
,shall have the power at any time to revoke any license or certificate 
heretofore granted on proper cause and after full hearing of all of the 
parties in interest. 

Such license shall be signed by a majority of the board and at• 
tested by its seal. 'fhe secretary of said board shall, immediately after 
-such registration as provided for in section five of this act, and after 
the issuing of the license, certificates, renewals and transfers pro• 
vided for in section six of this act, file, in the office of the clerk of the 
county court of the county in which it is proposed to carry on said 
business, a certified copy of said registration of said license or certifi. 
-cate, or renewal or transfer, which said certified copy shall be by said 
_clerk recorded in a book kept for that purpose; and the said clerk 
shall, upon recorclation of !lame, mnke a report in :writing of his hav• 
ing recor<led such certified copy to the secretary of said board. 

The fees for recording all such certified copies of such registration 
-of liceme, or certificate or renewal or transfer, shall be paid by the 
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person or persons to whom the same are issued. Said license shall he· 
displayed in a conspicuous pince in the office or place of business of 
the licensee. Said embalmer shall, when so required, disinfect and' 
embalm the bodies, no matter how infectious or contagious the charac
ter of the cli�caH' may he that caused the death of the said person, or 
persons, and shall not charge unreasonable rates for such services. 
And should said embalmer fail to comply with the above named re
quirements to perform such duties, he shall be guilty of a misdemean
or, and shall be fined not less than fifty dollars nor more than one lnm
dred dollars, and may, in the discretion of the court, be imprisoned 
for not less than ten nor more than thirty days in the county jail in 
the county wherein the offence is committed. And upon complaint 
to any prosecuting attorney of any county in this state by any of its. 
citizens, that they haYe reasons to believe that the law is being vio
lated, he (the said prosecuting attorney) shall have the power to ex
amine or cause to be examined any dead body within this state for 
the purpose of ascertaining the cause of said complaint or violation 
of said emhalmers' law. 

Sec. 10. It shall be the duty of the board on or before the first 
Monday in Octouer of each aml every year to mnke a report in writ-· 
ing to the governor of this !:'tate, c1mtaining a detailed statement of 
the nature of the receipt;;, and the manner of expenditures, and any 
balance or money remaining at the end of the year, after the payment 
of the necessary expenses, including the salary of the secretary and 
other necessary expenses of the members of said board incurred in the· 
discharge of their duties as such, shall be reserved by the treasmer 
of the said board to meet the necessary expenses of the ensuiug year. 

2. All acts or parts of acts heretofore passed, which are in con
flict with this act, are hereby declared null and void. 

(House Bill No. 323.) 

CI-:IAPTER 45. · 

AN ACT to amend and re-enact section 78 of chapter 54, code of 
West Virginia of 1899, as amended and re-enacted by chapter 83, 
acts of the legislahue of 1901, relating to banks, trust companies 
and building associations. 

[Paaaed February 24, 1905. In effect 90 dnys trom passage. Approved Februarr 
2, 1905.] 
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.SEC. 
78. 

I. 

ll. 

Ila. 

III. 

Illa. 

IV. 

V. 

Wbnt powers banks may exer
cise; unlawrul to uac the term 
'"bnnk"' or "trust company" In 
connection with any banking 
business "·lthout a charter, 
etc.; penalty. 

Increase or reduction of capital 
stock ; when and bow. 

Pa)•meot or capital stock; what 
per cent. required; ntust re• 
ceh·e certificate ot nuthorlty 
from bank comm lssloner be
fore commencing: business. 

Stockholder required to gl\"e ad
ditional security to borrow 
n1oney on en.pital stock. 

Personal liability or stockholders 
to cred I tors, and to what ex
tent. 

Limit on Iona to a stockholder. 

Board ot directors; power ot; 
what is required or each di
rector; where oath filed. 

Sa,·lngs banks, co-operall\"e bank
in� nssociations and trust com• 

SEC, 

VI. 

VII.· 
VII I. 

panics subject to what laws; 
bu lid Ing and loan assoclntloos 
and inutunl Investment com
panies, subject to stale super
vision; "·bat required to ob
tain certificate or authority to 
begin business; duty or com
missioner or banking; nm end
ed charter, etc. ; penalty; 
statement to be filed with com
missioner or b:111king; printing 
and circulation ot such state
ment; penalty tor false state
ment; exnmlnnllon b>· such 
commissioner; his duty: what 
required of foreign building 
and loan associations or mutu
al investment nssoclatlons or 
trust companies betorc tra.011-
ncllng business: rcncwnl ot 
statements nnd certificates; 
penalty. 

Assistant commlsloner of bank
ing. 

Additional penalties. 
Repealing clnuse. 

Be it enacted by the Legisla.ture of TI'est Yirginia: 

1. That section senmt_v-eight of chapter fifty-four, code of one 
thousand eight hundred and ninety-nine, as amended and re-enacted 
by chapter eighty-three, acts of the legislature of one thousand nine 
lnmdred and one, be and the same is hereby amended and re�enacted 
·so that the section when amended shall read as follows: 

Sec. 78. Every such bank may exercise, uridcr the laws of this 
state, all such incidental powers as may be necessary to carry on the 
business of banking by discounting promissory notes, negotiating 
drafts, bills of exchange, and other evidence of indebtedness, receiv
ing deposits, buying and sl'lling exchange, bank notes, bullion or 
coin, and by loaning money on personal or other security. It shall 
lJe unlawful for any prirntc i1Hlividual or association of indi,·iduals 
doing hu;:in<';:;; in thi:,: stat<' to u;;e in connection with such business the 
term "Bank" or "Trnst Company," unl"il they shall haYe taken out 
a charter and complieJ with the statutes goYerning hanks and trust 
-compnni<'s. Any prrson violnting the provisions of this section shall 
be deemed guilty of a mi:;:dcmennor, anll on conYiction thereof shall 
be fined 11ot less than firn hundred dollars nor more than one thousand 
<lollnrs, 01· be confined in the county jnil for a period not exceeding 
-six months, or both, at the discretion of the court, for each and e,·ery 
offence. 

I. Any hanking company hl'rctofore formed or which may ht'reafter 
be formed under the provisions of this chapter, at an�· general, ad
journed or special meeting of the stockholders thereof, may by reso-
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lution make such increase or reduction of the capital stock thereof as 
may ,be decided upon by said stockholders, a majority of the stock of 
such company being represented by the holders thereof, ·and such 
holders being present in person or by proxy, and voting for such 
increase or reduction: prov·ided, that no increase or reduction shall 
conflict with ·the limitations prescribed in section seventy-seven of 
this chapter, and that a notice under the signature of the president of 
said bank, of the intention to offer such resolution, shall be sent 
through the United States mail to each stockholder ten days previous 
to such meeting; or that notice of such intention be given by adver
tisement published once a week for two successive weeks in some 
weekly newspaper of general circulation in this state, or for ten days 
in some daily paper of like circulation printed in this state. When 
such increase or reduction shall have been made, by any such bank, 
the president thereof shall, under his signature and seal of the bank, 
certify the resolution to the secretary of state; and the secretary of 
state under his hand and the great seal of state shall issue to such 
bank a certificate reciting such resolution and declaring such increase 

· or reduction, and of the authority to make the same in all courts of 
law. 

II. At least forty per centmn of the capital stock of every bank
ing company, organized under the provisions of this chapter, shall be 
paid in before it shall be authorized to tramact any business, except 
that which is incidental and necessarily preliminary to its organiza
tion. And in no case shall a bank commence public business until it 
shall have received the certificate of authority from the commissioner 
of banking, as provided in sub-section nine, sect.ion eighty-one of this 
chapter. All· banks organized · under former laws, and now doing 
business in this state, having a subscribed capital of fifty thousand 
dollars or less, shall be required to pay only forty per cent. of their 
subscribed capital, and such banks shall be gi,en one year from the 
date this act takes effect to pay up forty per cent. of their capital. 

Ha. It shall .be µnlawful for any stockholder to borrow money 
from the bank on his stock or ·stock certificate, unless sufficient ad
ditional security be given therefor. 

III. The stockholders of every bank heretofore organized or that 
may heTeafter be organized, under the provisions of this chapter,. 
shall be personally liable to the creditors thereof, over and above the 
amount of stock held by them, respectiiVcly, to an amount equal to t�eir 
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respective shares so held for all liabilities accruing while they are such 
stockholders. 

Illa. No stockholder shall be permitted directly or indirectly to 
borrow more than twenty per cent. of the entire capital stock of said 
bank. 

IV. For every bank subject to the provisions of this chapter thne 

shall be a board of directors who shall have power to do or cause to 
be clone all things that are proper to be done by the bank. Every 
director must own in his own right at least five shares of the capital 
stock of the bank of which he is a director, and before entering on 
his duties as such director he shall take an oath that he will, i:o far 

as the duty devolves upon him, diligently and honestly administer 
the affairs of the bank, and that he will not knowingly ai:J.d willingly 
permit to be violated any of the provisions of the laws of this state 
relative to banking, and that the stock standing in his name upon 
the books of the bank is not hypothecated in any way, or pledged as 
security for loans obtained or debts owing; which oath subscribed by 
himself, and certified by the officer before whom it is taken, shall be 
:filed and carefully preserved in the office of the commissioner of 

banking. 
V. It is further expressly provided that all savings banks, co

operative banking associations, and trust companies engaged in a 
general banking busines, shall be subject to the provisions of this 
chapter; and that, all building and loan associations and mutual in
vestment associations doing business in this state shall be subject to 
state supervision, as follows: 

Every such association organized under the laws of this state, and 
desiring to operate within the state, shall file with the commissioner 
of banking a certified copy of its charter, constitution and by-laws. 
Said commissioner shall carefully examine the same and if he find 
that they provide a just and ecp1itnble plan for the management of 
the association's business, he shall issue to such association a certifi
cate of authority permitting it to begin business. But if he find the 
provisions of said charter, constitution and by-laws to be impractica
ble, unjust or inequitable, or oppressive to any class of shareholders, 
he shall withhold his certificate of authority. It shall not be lawful 
for any association hereafter organized under the laws of this state, 
for the purposes aboYe set forth, to transact any business except the 
execution of its articles of incorporation, the adoption of its consti
tution and by-laws, and the election of directors and officers, until it 
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-shall have procured the certificate of authority abo,·e provided for, 
nor shall any amendment of the charter, constitution or by-laws, of 
any such association become operative until a copy of the same shall 
have been filed, and a certificate of authority obtained, as above pro
vided in regard to original charter, constitution and by-laws. Any 
one violating the provisions of this section shall be deemed guilty of 
a misdemeanor, and ·on conviction thereof shall be fined not less than 
:five hundred dollars nor more than one thousand dollars, and at the 
,discretion of the court may be imprisoned in the county jail not 
n1ore than six months. Every building and loan association or mutual 

. .investment association organized ·under the laws of this state, and 
,operating within the state, shall at least twice a year, at such times as 
may be designated by the commissioner of banking, file in the office 
-of said commissioner within ten clays after the receipt of his request 
for same a statement verified by its president or secretary aud ap
proved by three of its directors, in such form as may be prescribed 
by said commissioner, setting forth its actual financial condition and 
the amOlJnt of its assets and liabilities, and furnish such other infor
mation as to its affairs as the said commissioner may require, which 
reports, in the same form in which they are transmitted to the com
missioner of banking, shall be printed and circulated among all the 
stockholders of the association. Every person who shall wilfully or 
knowingly subscribe or make, or cause to be made, any false state
ments or any false entries in any book of any association, aboYc men
tioned, or exhibit false papers with the intent to deceive any person 
authorized to examine into the affairs of such association, or shall 
make, state or publish any false statement of the financial c-ondition 
of such association, shall be deeme<l. guilty of felony, and upon con
viction thereof shall be fined not exceeding ten thousand dollars, and 
be imprisoned in the state penitentiary not less than one nor more 
than five years. 

At least once in every year the commissioner of banking, either in 
person or by competent assistant, shall make· a thorough examination 
of the books and affairs of every association mentioned in the next 
preceding sub-section of this act. He shall carefully examine all notes 
and mortgages and all other m•sets of the concern, and shall ascertain 
the ful( amount of its liabilities. He shall sec that the books are kept 
properly posted and balanced, and that complete trial balances are 
struck at regular intervals. If at any time he shall find one of these 
institutions in an insolvent condition, he shall deal with it according 
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to the manner prescribed for dealing with insolvent banks. And for 
making such examination the association shall pay a fee of ten dollars 
and the saicl fee shall be collected. by the examiner and covered into 
the state treas:ury. 

It shall not be lawful for any foreign building and loan associa
tion, or mutual investment association or trust company, to transact 
any business in this state directly or indir�ctly without first procuring 
a certificate of authority from the commissioner of banking. Before 
•obtaining such certificate such foreign association shall furnish the 
commissioner of hanking an itemized statement of its financial co�
dition and all such other information touching its affairs as the said 
·commissioner may require. Which statement and information shall 
:be verified by the oath of the president or secretary of the association. 
Such foreign association shall also file with the commissioner of 
banking a certified copy of the laws of the state, territory or govern
ment under which it is incorporated; and of its constitution and by
laws and all amendments thereto, and shall appoint an attorney in 
-each count�· in which it transacts or solicits business, who shall be a 
resident of such county; and shall file with the commissioner of 
banking a \\Titten instrument, clul�r signed and scaled, authorizing 
such attorney of such association to acknowledge sen-ice of process in 
behalf of such association, consenting that the service of process, 
mcsnc or final, upon such attorney shall be taken and held as if sen·ed 
upon the association, according to the laws of this or any other stat�, 
nnd waiving all c-laim or right of error by reason of such acknowl
•cdgmcnt of service. If, after cxaminatiol). of such statements, and 
certified copies of instrnments, and after such association shall have 
complied with the pro,·isions of this net with reference to the ap
pointment of an aHorn<'y or attorncys, the commissioner of banking 
shall be satisfied that ;;aid association is soh·cnt and that the capital 
and investment;; arc ,:cc-urf', aml that the laws, charters, articles of in

·COrporat ion, cnn:-t.itut i1111 arnl l>.,·-law;; gm·erning it, afford as ample 
protection to the interc;;ts of its members, as is afforded by the laws 

-of this state to mcmh0rs of associations chartcred by and doing busi
ness in this state, he may graut such an nssociat.ion a certificate of 
authority permitting it to transact business in this state, until the 
thirty-first clay of the next succced ing December; but the same state
ments and the same cf'rtificatcs shall be renewed every year as long as 
such association shall continue to do business in this state; and for 

-every certificate issued the commissioner of banking shall collect a 
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sum of twenty-five dollars and cover the same into the treasury of 
the state. Any person, agent or company doing business or attempt-· 
ing to do business in this state for any foreign building association,. 
mutual investment company or, trust company, which shall not at 
the time be a holder of a valid certificate of authority as provided 
for in this act, shall be deemed guilty of a misdemeanor, and on con-
viction thereof shall be fined not less than five hundred dollars nor 
more than one thousand c}ollars, for each and every offence. 

VI. The legislature shall provide for the payment of one capable
assistant for the commissioner of banking, and for his traveling ex-
penses; and he shall have authority under special instructions from 
the commissioner to make special or annual examinations of the· 
banking institutions of the state, subject to the supervision of the· 
commissioner of banh.ing. 

VII. Any person, bank, association or mutual investment com-· 
pany, violating any of the provisions of this act shall, in addition to· 
the other penalties herein, be deemed guilty of a misdemeanor and be· 
fined not less than twenty-five dollars nor more than two hundred 
dollars. 

VIII. All acts and parts of acts inconsistent with this act are, 
hereby repealed. 

(Senate Bill No. 81.) 

CHAPTER 46. 

AN ACT to create the "Department of }Iines"; to proYide a more� 
efficient system of mine inspection; to re-district the state for the· 
purpose of mine inspect.ion and to repeal section 1 of chapter 106-. 
of the acts of 1901, and section 4 of chapter 91 of the acts of 1890.-. 

[Passed February 24, 1905. In elfect 90 days from passage. Approved Februarr• 
25, 1905.] 

SEC. 
1. Department of mines created; 

chlel mine Inspector; his duties, 
authority and qualincatlons; rec
ords or hie office: penalty tor 
violations; his appointment. 
term of office; bis salary and 
expenses. 

2. District Inspectors; their appoint
ment. term of office, salary and 
expenses, qualifications, removal, 

monthly reports by, and otber
duties: penalty on any Inspector; 
onth or office; ,·ncanclcs. 

3. Annual reports by district Inspec
tors and what Jo include; nnuunt· 
report by the rhief 1ulne inspec
tor; appropriation to print and:· 
d lstrlbutc. 

4. Division of state Into mining dle
trtcts. 

5. Repealing section. 

Be it enacted by the Legislature of West V·irgi11ia: 

Sec. 1. There is hereby created an executive department to be:-
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known as the "Department of liiines," which shall have for its pur
pose the execution and enforcement of all state la.ws pertaining to the· 
inspection of mines, heretofore and hereafter enacted for the safety of 
persons employed within or at the mines within this state, and the said 
department of mines shall be in charge of an official to be known as· 
the chief mine inspector, who shall have full charge of said depart
ment, and who shall superintend and direct the inspection of mines 
as herein provided and as provided by any other state law not in con
flict with this act. 

The chief inine inspector shall keep a record of all inspections 
made by himself and the district mine inspedors, which shall be a· 
permanent record properly indexed. The records of the department 
of mines shall at all times be open to in�ection by any citizen of this 
state, ancl upon request of the governor of the state the chief mine in
spector �hall Ja�, said records before said officer, ulso maps of mines 
furnished the chief mine inspector by the district mine inspectors. 
Any chief mine inspector who shall violate any of the provisicn::-: of 
this act shall, upon conviction thereof, be fined not less than twenty
five nor more than two lrnn·clred dollars, ancl may in the discretion of 
the court be imprisoned in the county jail not exceeding one year. 

'l'hc chief mine inspector shall be a male citizen of West Virginia,. 
ancl shall be a competent person, having had at least eight j•ears' ex
perience in the working, ventilation and drainage of coal mines in 
this state, and having a practical and scientific knowledge of all nox
ious and dangerous gases found in such mines; and to enable the· 
said chief mine inspector to perform his duties he shall have the same 
authority to visit, enter and examine the mines as is conferred upon 
the district mine in!>pccto1·, and he shall have the authority to call the· 
assistance of any one of the district mine inspectors to any district in
the date. 

Within thirtv dn,·s nrter this net becomes a law, and every four 
yenrs thcrcaftc;·, th� governor of the slate shall, with the consent of 
the senate, appoint a chir:f mine inspector who!,e term of office shall 
begin July 1, 1905, and shall be fonr years, or until his successor· 
shall be duly appointerl aml qualified. 

'l'he salary of the chief mine inspector shall be eighteen hundred 
dollars per nnnnm, nml fiye hundred dollars for expenses, which shall 
be paid monthly out of the state treasury upon a requisition upon the· 
state auditor, propC:'rly certi fiecl by the chief mine inspector. 

Sec. 2. Within thirty days after this act becomes a law, and every 
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four years thereafter, the goYernor of the state shall appoint one dis
trict mine inspector for each mining district within the state as here
inafter provided, whose term of office shall begin July 1, 1!)05, and 
shall be four ycnn:, or unt.il his successor shall be duly appointed and 
qunlificd. 

The salary of each district mine inspector shali be twelve hundred 
dollars per annum, and not more than five hundred dollars for ex
penses. Such salary and expenses shall be paid monthl_Y out of the 
state treasury upon the approval of the chief mine inspector: 7Jro-
1rided, that bcforc 1mymcut of traveling expenses shall be made to the 
juspector he shall file an account of such expenses, verified by his affi
davit, showing that they accrued in the discharge of his official duties. 
EYcry pr:rson so appointed dist.riet mine inspector must be a citizen 
of \Yest Virginia, having a practit'al knowledge of mining and the 
proper ventilation and drainage of mines and a knowledge of the 
gases met with in coal mines, and must be a miner of at least six 
years' experience in coal mines, or having otherwise been en�aged as 
an employee for six years within the mines of this state, anu he shall 
not, while in office, be interested as owner, operator, agent, stockhold
er, supcrint::-ndent or cnginrer of any coal mine, and he slrnll he of 
goorl moral character and temperate habits. An inspector of mines 
shall be remoYed from office by the chief mine inspector of this state 
for incompetency, ncglect of duty, drunkenness, malfeasance anu for 
other good causes. 

Each of the district mine inspectors shall report in writing monthly 
to the chief mine inspector the number and condition of all mines in
sprcted hy him during rach month, and shall deli\·cr to the opNator 
or opcrato� of each mine inspected a certificate of inspection. am\ he 
shall visit each mjne in his district at least once in eYery three months, 
or oftener if called upon in writing by twenty mc•n engagccl in any 
one mine, and make a personal examination of the interior of all 
mines, and outside of the mine where any dangC'r ma}' exist to the 
workmen, in their respective districts, and shall particularly examine 
into the condition of the mines as to ventilation, drainage and general 
safeh- and shall make a record of all such examinations, and he shall 
see ti1�t al! the proYisions of the mining stntutcs are strictly carried 
out; and it shall be unlawful for any district mine inspector to ap
point any deputy or other person to do and perform any work re
quired of such inspector. An? mine inspector failing to comply with 
the requirements of this act shall be guilty of a misdemeanor, and 
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upon conviction thereof shall be fined not less than one hundred dol
lars nor more than fh-e hundred dollars. and be dismissed from office. 
The chief mine inspector and the district mine inspectors shall, each, 
before entering upon the discharge of his duties, take the oath of office 
prescribed by the constitution and shall furnish bond in the sum of 
two thousand dollars, wit.11 securit_v to be approved by the gonirnor, 
conditioned upon the faithful discharge of his duty, a certificate of 
which 011th. mid bond :;:hall be filed in the office of the secretary of 
state. Vacaneies in the office of chief mine inspector or district mine 
inspectors shall be filled by appointment for the unexpired term. 

Sec. 3. Each c1i�trict mine impector shall, for each year ending 
with the thirtieth dn:v of ,Tune, make a written report to the chief 
mine inspector of his proceedings, stating therein the number of 
mines in hi,:: distrirt, the imnrowments made in and at the mines, 
the ext('nt. to which thi,, .�ct i; obeyed or violated, and such other in
formation in rrlntion to mines and mining as he ma_v deem of public 
interest, or as 111:1y be required of him b_v the chief mine inspector. 
He shall also sug�cst or rcc-ornmencl such legislation on the subject of 
mining as he may think nece8sary. Such report shall be filed with 
the chief mine inspector on or before the thirtieth clay of September 
next sneceeding t.hc year for which it was made. The chief mine in
spector shall annually make a full and complete written report of his 
proceedings as suc-h chief mine i11spector to the governor of the state 
for th� year ending: the thirtieth of June. Such report shall include 
the reports of the district mine inspectors, the number of visits and 
inspections made in the state b�• the district inspectors, the 
quantity of c-0,11 and c-oke pro1l11erll in the state, the number of men 
�mµlo,ved, number of mines operntr<l, ovens in and out of blast, im
provements matlc, prosc>eut.ions, rte .. and such other information in 
relation to the> suhjec-t of mine$. mining-. inspection and needed legis
lation as he may 1kcm of public intcrc,:t and benefic·ial to the mining 
interests of the state. �11c-h report shall be filed with the governor on 
or heforr the t.hirtielh cln_v of l>cc-emhcr next succeeding the year for 
which it was made, a1Hl surh report shall be printed upon the requisi
tion of the govc-rnor. and in onler that the report may be annually 
printed aml distributed among the operators, miners and citizens of· 
the state, the sum of fifteen hundred dollars shall annually be allowed 
out of the state treasury for this special purpose. 

Sec. 4. The chief mine i11spector, by and with the approval of the 
governor, shall divide the state into seven mining districts, in such a 
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.manner as to equalize as far as practicable the work of each district 
;inspector. 

Sec. 5. Section one of chapter one hundred and six of the acts of 
one thousand nine bnn<lrcd and one, and section four of chapter nine 

.of the acts of one thousand eight hundred and ninety, are hereby 
,repealed. 

(Senate Bill No. 41.) 

CHAPTER 47 . 

. A� ACT to amend and re-enact sections 6, 7, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 19, 21, 22, 26, 34, 35, 39, 40, 41, 42, 43, 44, 45, 47, 50, 76 
and 85 of chapter 18 of the code of West Virginia known as the 
"Military Code" and adding section 100a thereto. 

· [Passed February 3, 1905. In effect from passage. Approved February 11, 1905.] 

·SEC. 
6. 

·9. 

·10. 

11. 

•·12. 

·13. 

·14. 

· 15. 

·16. 
·17. 

The organized militia shall be 
kno\\·n as the "West Virginia Na
tional Guard:" may be called 
Into active state service: may 
be called Into service of United 
States, when and how: state 
designations not to be given to 
new organ lzations. when. 

Drills, parades or target practice, 
pro,·l•lon relating to; duty oC 
commanding officer of each com
pany or band: loss or or damage 
to equipments Issued to any en
listed man; duty oC adjutant gen
eral ; duty or company command
ers as to reports: pay-rolls; 
"statement ot charges" tor loss 
to quartermaster's property, etc. 

ll!llltary organizations ot tho Na
tional Guard, composition nnd 
strength of: lncrcaso or military 
Cerce beyond the maximum. 
when: who given preference tor 

commissions In new organiza
tions. 

Composition and strength of a 
compa.n)�. 

Composition ana strength or a bat
talion. 

Composition ana strength oC a reg
iment: proYlslon where It Is Im
practicable to assign three hnt
tallons to a regiment; number 
of Infantry regiments to a brig
ade; staff of a brigadier general. 

Wben the governor may assign to 
a brigade other organizations or 
special troops. 

Composition and strength oC a com
pany or the signal corps. 

or the hospital corps; Increase of 
and details Crom such corps. 

OC the medical c!epartment. 
Governor's start, active mllltary 

duty not required or, unless, etc., 

SEC. 

19. 

21. 

22. 

26. 

34. 

35. 

39. 

40. 

except the adjutant general and 
his assistant: chief or stafI de
partment; what duties such 
chief to perform In time of 
peace; assistant adjutant gen
eral, what duties he may per
form, and when. 

GoYernor to commission all om
ccrs; required qualification. 

Staff officers ot commanders of 
brigades. regiments and battal
ions : who to appoint : \\'hQ to 
commission: required eligibility; 
how reruoYed ; promotion Crom 
the line, etc. 

Promotions to and In the grade of 
field and company officers; ex
nminatlon; wniYing right to pro• 
motion nod ta ilure to pass ex
am I nation : failure o( officer to 
nppcar !or cxnmlnation. 

Sergeants ot the hospital corps, 
bow appointed; first class ser
geant or such corp•. 

Recruits tor national gunrd; en• 
Jlstment pnpcrs. 

Surplus commissioned officers; pro
visos; further provisions relat
ing to omcers on the super
numerary list. 

Noncommissioned officers may be 
reduced In rank or to tho ranks 
or discharged, when and by 
whom: proviso; enlisted mnn 
may be dropped, how and tor 
what : Curt her prov lslons. 

Uniforms, nrms. equipments, etc; 
annual nllownnce ror mnlnte
nnnco to officers; all military 
property Issued to organizations 
to rerualn the property ot the 
atate. 
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SEC. 
41. Provisions relating to the Issuing 

and trnnsrerring of mllltnry 
property; respouslblllty or offi
cers: worn-out aud �-ortblcss 
property ; peualty on omcer for 
neglect, etc. 

42. 

43. 

44. 

45. 

47. 

Unlawful conversion of military 
property; penalty. 

Unlawful wearing or uniforms and 
devices Indicating rank; penal• 
ty. 

Pay and allowance to officers and 
men In actual service ot the 
state; tor duty at camps; to ot
flcers se,·,·ing on military courts; 
transportation ; payments how 
paid; bond or disbursing officer; 
duty or quartermaster geueral as 
to transportation. 

Pny and allowance to assistant ad-
jutant geueral appointed by the 
governor; pay oC such om.cer 
appointed by brigade command
er; allowance tor certain clerical 
service. 

Pay and care when Injured or dis-

SEC. 
abled In service; how claims for 
such Injury, etc., Inquired Into, 
ascertained and paid ; widow 
and children of officer or soldier 
killed while In the service of the 
state to be provided for. 

50. Annual camp duty. 
76. Summary courts; oath ot office and 

before whom taken; Jurisdiction 
o! such courts. 

85. Contributing members ot companies 
and signal corps; annual dues ot 
such members; number. 

100a. Armory commission; who to 
compose such commission; pow
ers and duties; provisions relat
ing to repairs; verification of ac
counts; military or civil officer■ 
attesting oaths, to do so without 
tee ; contracts. etc., where fl led : 
sale or buildings, etc., on land 
taken ror armory; condemnation 
proceedings to acquire real prop
erty : state to pay costs, etc. : 
words •·armory commission" bow 
construed. 

Be it enacted b!J the Legislature of West Vfrginia: 

1. That sections six, seven, nine, ten, eleven, twelve1 thirteen, four

teen, fiftec>n, sixteen, seventeen, nineteen, twenty-one, twenty-two, 
twenty-six, thirty-fonr, thirty-five, thirty-nine, forty, forty-one, forty
two, forty-three, forty-four, forty-five, forty-seven, fifty, seventy-six 

and eighty-five of chapter eighteen of the code of West Virginia, h."llown 
as the military code, be amended and re-enacted, and section 100a be 
added thereto, so as to read as follows: 

Sec. G. 'l'he or�:1nizccl militia of the state shall constitute and be 

known as the \Yest Virginia Knt.ional Guard, and shall be liable at all 
times to be ordered into active service, and all or any part thereof may 
be turned over by the commander-in-chief into the service of the 
United States on requisition hy the president, for service without the 
state, for a period of not cxcemling nine months, and the militia so 
called shall contill11c t,o scn-c during the term so specified, unless 
soo11er dischnrg-ctl b_v the orclur of the president. When the militia of 
this state or any part thereof is called for under the constitution and 
laws of the United States, the governor shall order out for service the 
active militia or such part thereof as may be necessary, and if the 
number available be insufficient he shall order out such part of the re
serve militia as he may deem necessary. During the absence of or
ganizations of the national guard in service of the United States, their 
state designations shall not be given to new organizations. 

Sec. 7. For the purpose of providing, maintaining and encourag
ing a more efficient national gue.rd,"the governor in his discretion may, 
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b� ?�ders, direct that each regularly enlisted man in the organized· 
nuhtia of this state be paid ten cents for attendance at drill, parade· 
or forget practice, not including duties performed at encampments,. 
practice marches, or maneuvers, not to exceed forty-eight drills, 
parades or days of target practice in one year, and shall be paid quar
terly upon the presentation of t.he proper certified muster and pay roll 
to thc' adjutant general, and upon his approval the state auuitor
shall issue his warrant upon the trrus-\trer for the amount certified to 
as abon� provided in fayor of the officer mnking the certificate as 
hereinafter provided for. '.L'he commanding officer of each company 
or ha!Hl shall, at a s-tatcd hour during the drill, parade, or target 
practice, call the roll of his command and keep a record of the mem
bers present and absentees, and from this record shall make in tripli
cate muster and pay rolls at the end of each quarter,.to which he shall 
attach his certificate and forward to the adjutant general. 

Any enlisted man in the organized militia of the state who wilfully, 
maliciously, purposely, or through careles-sness or neglect, permits
any of the arms, utensils, clothing, bedding, or other equipment issued 
to him, being public property or belonging to the state, to become lost, 
damaged. m· in any other manner unfit for its intended use, the com
manding officer of his company, or other organization, shall apply so
much of the said soldier's pay herein provided for as may be required 
for the replacing, repairing, cleaning or other requirements necessary 
to place such property in condition for military service. The adju
tant general shall make such regulations and require such bonds and 
reports, and furnish such blanks as may be necessary to carry out the
pro,•isions of this section. 

Company comm:mders will keep n morning report of each drill,. 
parade or forget practice in a morning report book furnished for that 
purpose, and kept with the company records, subject to inspection_ 
Thev will furnish at once n true copy of each morning rPport to the 
regi;'nental or separate battalion headquarters of their respective
reo-iments or battalions. 

Pav-rolls will be made quarterly, as providc<l herein, on the la,,t 
week(y drill of each quarter, the same to be forwarded direct to the
adjutant general. 

All charges agqinst enlisted men for the loss to quartermaster's 
roperty or ordnance and ordnance stores will be entered on the payp 
ll in red ink in a special column ruled for that purpose, and a 

�:ta
s
tement of charges" will be mailed with the quarterly �eturn of 
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the property and stores, for the use of the quartermaster general in· 
checking property accounts. Drafts for the amounts due the state 
made payable to the adjutant general will accompany each "state
ment of charges"; quartermaster's and ordnance property being · kept 
separate. 

Sec. 9. The military organizations of the national guard shall , 
consist of a general (governor's) staff, a brigade of infantry; medical 
department, hospital corps and signal corps, and the regiments, bat
tali<;ms, companies and signal corps shall remain as now established, 
but the governor shall have power to alter, divide, annex, consolidate, 
disband or re-organize the same and create new organizations when
ever in his judgment the efficiency of the state forces will be thereby 
increased, and he shall at aµy time have power to change the or
ganization of regiments, battalions, companies and signal corps so as 
to conform to any organization, system of drill or instruction now or 
hereafter adopte<l for the army of the United States, and for that pur
pose the number of officers and non-commissioned officers ·of any 
grade in regiments, battalions, companies and signal corps may be 
increased to the extent made necessary by the new positions thus 
created. 

The governor shall have power in case of war, insurrection, ·inva
sion or imminent danger thereof to increase the force beyond the 
maximum now established by law, and organize the same, with the 
proper officers, as the exigencies of the service may require. In event 
of the formation of any such new organizations, officers holding com
missions in the national guard as organized at such time shall be 
eligible for commissions in said new organizations with like or higher 
grade and rank, if found capnble after examination by a regularly 
authorized board, and shaJl be given preference over any one not al
ready holding commissions. 

Sec. 10. The militnry units of the national guard shall be com
posed and organized as follows : 

Infantry. 

A company shall consist of: 
1 captain, 
1 first lieutenant, 
1 second lieutenant, 
1 first sergeant, 
1 quartermaster sergeant, i: 
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-4 sergeants, 
:g corporals, 
·2 cooks, 
:2 musicians, 
:1 artificer, 
:87 •privates. 

-MILITARY CODE-AMENDED. 

· Total enlisted, 106. 
'The minimum strength of a company shall be 40 enlisted men. 
:Sec. 11. A battalion should consist of: 
Jl major, 
-::1. battalion adjutant (first lieutenant), 
.1 battalion quartermaster and commissary ( second lieutenant), 
·1 battalion sergeant major, 
-4 companies. 
'Total enlisted (maximum), 425. 

:Sec. 12. A regiment should consist of: 
:1 colonel,· 
1. lieutenant colonel, 
1. adjutant (captain), 
1. quartermaster (captain), 
1. commissary (captain), 
1 surgeon (major), 
-2 assistant surgeo�s (captains), 
1 assistant surgeon ( first lieutenant), 
1 chaplain, 
1. sergeant major, 
1 quarteTmaster sergeant, 
1 commissary sergeant, 
·2 color sergeants, 
1 chief musician, 
1 principal musician, 
1 drum major, 
4 sergeants, 
:8 corporals, 
1 cook, 

Band 28. 

12 privates, 
1 sergeant, first-class, of the hospital corps, 
-a sergeants of the hospital corps, 
·6 privates, first-class, of the hospital c�rps, 
:3 privates of the hospital corps, 

·I 
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3 battalions. 
Total enlisted (maximum), 1,321. 

When it is impracticable to assign three battalions to a regiment 
· it may be composed of a smaller number, not less than two, each 
-0f which should consist of four companies; but, where four companies 
cannot be assigned to a battalion, it may be composed of three 
<:omparues, with the fourth company skeletonized . 

. A brigade will, ordinarily, consist of three regiments of infantry; 
it may consist of a smaller number, not less than two, or of a greater 
number, and in each case separate battalions or companies may be. 
assigned thereto. 

The commander of a brigade is a brigadier general, and he may 
be provided with the following staff: One assistant adjutant gen• 
eral, with rank of lieutenant colonel; 1 inspector; 1 judge advocate·; 
1 quartermaster; 1 commissary; 1 ordnance officer and one engineer, 
�ch with the rank of major; 1 surgeon, with the rank of lieutenant 
colonel; 2 aides-de-camp, each with the rank of captain; 1 quarter• 
master sergeant; 1 commissary sergeant; 1 chief trumpeter, and 2 
orderlies, with tli'e rank of sergeant. 

Sec. 13. At camps of instruction, maneuvers, or field .exercises, 
or when called into active service for. the state in case of riot, insur• 
rection, tumult, or invasion, actual or impending, the governor may 
.attach to a brigade such organizations or special troops as may ap• 
pear to him advisable which at other times would ordinarily report 
to the commanding officer of the national guard direct.' 

Sec. 14. A company of the signal corps shall consist of: 
1 captain, 
1 first lieutenant, 
1 second lieutenant, 
5 first-class sergeants, 
10 sergeants, 
10 corporals, 
30 first-class privates, 
20 second-class privates. 
Total enlisted, 75. 
The minimum strength of the company shall be 30 enlisted men. 

Hospital corps. 

Sec. 15. The hospital corps of the national guard shall consist 



436 MILITARY CODE-AMENDED. [CH. 47 

of the sergeants first-class, sergeants, corporals, and privates of the 
. hospital corps who are members of regiments, separate battalions• 

and companies. The governor shall be authorized to increase the· 
number of enlisted men in the hospital corps so as to provide for
medical attendance in separate battalions and companies, and such 
additional men shall be considered a part of the hospital corps. Such 
portions oi'the hospital corps as are needed may be detailed for 
duty at encampments, field maneuvers, or in campaign. 

The medical department. 

Sec. 16. The medical department shall consist of the officers 
necessary to perform the duties of surgeon on the staff of the brigade, 
of the surgeons and assistant surgeons filling the positions in the 
regiments and separate battalions, and of the hospital corps. 

Sec._ 17. Active military duty is not contemplated or required 
of the members of the general (governor's) staff, with exception of' 
the adjutant general and assistant adjutant general, unless by ex
press orders and directions of the governor, and without such ex
press orders and directions they have no authority to command. 

The adjutant general is chief of staff, and it is throt{gh him the 
gover!lor communicates with and 'receives communications from the 
national guard, and in time of peace, when not otherwise ordered by 
the governor, also perform the duties of the quartermaster general, 
commissary general and chief of ord:Qance. 

The assistant adjutant general may perform all the duties of the 
adjutant general in case of his absence, or disability, or by his ex
press direction. 

Sec. 19. All officers of the West Virginia national guarn shall be 
commissioned bv the governor nncl by him assigned to the respective 
commands for duty in the field, line or staff; but no person shall be 
com�issioncd in the militia or national guard of this state unless he 
is a citizen thereof, and eighteen years of age or upwards. 

Sec. 21. The brigade, regimental and battalion commanders shall 
appoint the officers of their respective staffs, who after satisfactorily 
passing an examination by a board consisting of three officers ap
pointed by the brigade comnrnnner shall be commissioned, if ap
proved, by the governor. No person shall be eligible to appointment 
on such staff, except as aide-de-camp, who has not served in some 
recognized military establishment. for at least one year. Such staff 
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officers, for cause, approved by the governor, may be removed by their 
respective commanders. The promotion of an officer from the line 
to the staff shall be without prejudice to his promotion in the line, 
and he ma�, return to the line and fill any position to which he would 
had been eligible had he remained in the line. 

Sec. 22. Promotion to and in the grade Df field officer shall be 
made according to seniorit:•i in the line officers assigned to each regi
ment or separate battalion; to the grade of capta-in and first lieu
tenant. in the line according to seniority in the officers assigned to 
each compnn�, anrl corps, and to the grade of second lieutenant in the · 
line hy election in each company and corps: provided, that no promo-· 
tion shall he mnde until an officer shall have passed a satisfactory ex
amination b�, a bonrrl consisting of three officers appointed by the 
brigade commander; and provided, that after satisfactorily passing 
an examination for promotion to the next higher grade,. an officer 
may, with the approvnl of the brigade commander, waive his right to 
such promotion_: in which case, and in case of a vacancy" remaining 
unfilled by renson of the failure of an officer to pass his examination, 
the vacancy sha 11 he fill eel hv the qualified officer next for promotion. 
Should nn officer fail to pass such examination, the next qualified 
officer shall be promoted to the vacancy, and the officer failing shall 
within one venr he given another opportunity to pass such examina
tion, a_nrl agnin failing. he shall be clischarged from the service· of the 
state. l n case' an officer orrlerecl bdorC' an examining board fails to 
appear at the timr aml place spC'cifiC'd in the order, he shall be dis
drnrgecl from the service of thC' state, unless the brigade ,commander 
,:hall C'xrusr such offirrr from ;;:uch attenclancr upon satisfactory evi
rlrnce that hr was unalile at thr time to attencl. 

SC'c. 211. '!'hr fir,:t-rlm:s SPrgC'1lllt;;: anrl sergeants of the hospital 
corps shall lw appointl'd and warrant<',) h.v the commnnding officer 
of the organiar.1.ion t-o whieh t:he_v n.rc nttachecl, upon the recommencla
tion of tlw ranking !1111·1�<'011 of ;:airl orgnnization. .To he eligible for 
nppointmC'nt as SPrgcnnt. tirst.-dn;:>'. of thc hospital corps. a canrlidntc 
11111st. he a registNf'cl plrnnm1cist. .-\ ,:crg<'nnt of the hospital corps 
11111st he nppointecl from the hospital corps. 

Sec. 34. Every person rP<'rnitC'rl for the national guarcl shall sign 
an enlistment paper, whif'h shnll he forwnrrlerl to the acljntant general, 
of such form as may he prescriherl hy the commancler-in-chief, which 
shall contain an 011th of alleginn<'e to the state anrl United States. 
Such oath of 111legiancc may be taken before a.ny commissioned offi-



438 MILITARY CODE-AMENDED. [CH. 47 

cer of the national guard, who is hereby authorized to administer the 
same, or before any civil officer duly authorized to administer oaths. 
Each applicant before enlistment shall answer and rnbscribe to such 
questions in writing as to his physical condition as the chief surgeon 
may prescribe, which questions and answers shall accompany the en
listment paper and be np_proverl by the chief surgeon. 

Sec. 35. Commissioned officers who shall be renclerecl surplus by 
reduction, consolidation or disbandment of organizations, 01· in an�• 
manner provided· by law, now or hereafter, shall be withdrawn from 
active service and placed upon the supernumerary list: 7n·;1,ided, such 
officers shall have had three years' continuous active servire in the na
tional guard of this state immerliately preceding their being placerl 
on the supernumerary list; ancl p1·ovided, fil'l"lh er. that the governor 
is hereby authorized to honorably discharge such offirers having- le1<R 
than three years' service at the time they arc rcnrlcrccl surplus in arn· 
manner provided by law. Officers plaeccl on the supernumerary liRt 
shall be removed from the line of promotion while on such list.. The 
go,•ernor may, upon the recommendation of the cornmanrling officrr 
of the national gnnnl, cletnil superm1rnC'rary officers for active <lniy. 
in which case they shall rank in their grade from the claie of such 
detail, and he may relieve them from such clut_v an<l return them to 
the supernumerary list at his discretion. 

Sec. 3!l. The office� warranti.ng a non-commi!'Rionccl offic<'r Rhall 
have power to reduce, or reduce to the rnnks. on the application of 
the immediate commanding officer of lhe organization to which he be
longs, for good and suffic-ient reasons, the non-commissionccl officer1< 
of his command, but such as were enlistecl as rion-commissionerl offi
cers slrnll be discharged: 71rovidr,d, how,•vr.r, that in c·nses recp1iring 
imrnerlinte example n non-commissioned officer nm�, he rechtcecl, or r<'
duced to the ranks, by his immediate cornmancler. subject to appeal to, 
and review nnd approval by, the officer warrnnting him; anrl an en
listed man who cannot, after clue cliligcnce, he found, or who shall 
remove his residence from the state, or· to such a cliRtnnre from th<' 
armorv of his organizntion as to renrlC'r it imprnC'ticnhle for him to 
prope�ly perform - military duties, or who shall he convicte<l of fel
ony, or who shall be expelled from his organization in arcorclancc 
with by-laws lnwfnlly adopterl, may be clrnppccl by onler of t11e com
mandi�g officer of the brigade. Any enlisterl man clropperl on ar
count of removal mn�• be tak'1n up at any time within three years 
after such removnl, m· nt. nny time theren{tcr. upon hifl own applica-



CH. 47] MILITARY CODE--AMENDED. 439 

tion. Non-commissioned officers who shall be dropped vacate their 
positions. · 

Sec. 40. The uniforms, arms and .equipments and military sup
plies necessary for the proper performance of the duty required 
by this chapter shall be similar to those prescribed for the army of 
the United States. Commissioned officers shall provide themselves 
with the uniforms, arms and equipments lawfully prescribed or 
approve�, and there shall annually be allowed to aid them in pro. 
curing the same and maintaining the same in condition for service: 
To mounted officers, twenty dollars; to all other officers, fifteen dol
lars. The uniforms, arms, equipments and other property issued to 
organizations of the national guard shall be and remain the property 
of the state of West Virginia, and shall be accounted for on regular 

' property returns. 
Sec. 41. All officers shall be responsible for the safe keeping and 

return of all military property committed to their charge, but no 
such _property shall be issued until suitable bond shall be given by 
such officers, in an amount and with security approved by the com
mander-in-chief, for the safe keeping and return of the same. When
ever property is ordered transferred by the comma'1der-in-chief, brig
ade c·ommander, or regimental commander, from one company, or 
corps, to another, the officer turning the property O�'er shall be held 
responsible for the same until he has received a receipt from the 
officer to whom the transfer is ordered to be made. In case of prop
erty worn-out and become worthless in the service of the state, an 
inspector general shall have power to condemn the same and author
ize the officer responsible to drop it from his returns, but no inspecting 
officer shall exercise this power except when inspecting said property 

, under authority of the commander-in-chief, or the brigade com
mander. 

Any officer who shnll neglect or refuse to properly account for any 
,nilitary property he shall have receiYecl shnll be guilty of a mis
demeanor, and upon conviction thereof shall be punished as pre
scribed in section 99 of this chnpter. 

Sec. 42. WhoeYer shall secrete, sell or dispose of, or offer for 
sale, or purchase, knowing the same to be such, retain after proper 
demand is made, or in any manner pawn or pledge, any military 
property, which shall have been issued under the provisions of this 
chapter, shall be guilty of a misdemeanor, and, in addition to the 
punishment provided for misdemeanors in this chapter, shall for-
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feit to the state twice the cost of the property so secreted, sold, dis

posed of, offered for sale, or purchased, retained after proper demand 
had been made, pawned or pledged. 

Sec. 43. Any person who shall wear any uniform, or any device, 
strap, knot or insignia of any design or character used as a des
ignation of grade, rank or office, such as are by law or by regulations, 
duly promulgated, prescribed for the use of the active militia, or 
,similar thereto, except members of the army and navy of the United 
:States and the national guard of this or any other state, members 
,of associations wholly composed of soldiers honorably discharged 
·from the service of the United States, the members of order of sons 
,of veterans, shall be guilty of a misdemeanor, and any member of 

-.the national guard_ who shall, when not on duty, wear any such uni
:form or equipments issued by the state, without permission of his 
,commanding officer, shall be subject to a fine of not more than ten 
uollars. 

Sec. 44. Officers and soldiers, when called into. actual service of 

the state to enforce the laws, suppress riots, or insurrections, repel 
invasions or to disperse. unlawful assemblages, after sixty days of 
such service shall· receive the same pay and allowances as prescribed 
for officers and soldiers of the United States army. For a period of 
sixty days or less officers shall receive the same pay per diem and 
allowances as prescribed for officers of like rank and grade in the 
United States army; and soldiers shall receive pay per diem as fol
lows: A musician or private, one dollar and twenty-five cents; a first 
sergeant or sergeant-major or non-commissioned staff officer, or non
commissioned officer acting as such, two dollars; sergeants, or sol
diers acting as such, one dollar and seventy-five cents; corporals, or 
privates acting as such, one dollar and fifty cents; and the same 
rations and allowances as soldiers in the United States army. For 
duty at encampments, officers shall receive two-thirds of the pay and 
allowances as prescribed for officers of like rank and grade in the 
United States army, together with subsistence; and soldiers the 
same pay and rations as provided for service of sixty days or less. 
All officers serving on military courts shall receive the same pay and 
subsist�nce as for camp duty. Transportation shall be furnished by 
the quartermaster's department at the rates annually contracted for 
with the railroads. All payments required by the provisions of this 
chapter, except for active service, shall be paid by the treasurer of the 
state out of the military fund, and all expenses incurred in active 
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,service shall be paid by the treasurer of the state out of any moneys 
in the treasury not otherwise appropriated. All payments shall be 
made by the heads of the proper departm'.ents on vouchers which shall 
be kept for record. Each voucher shall certify the authority under 
�hich the expenditure is made, and when received by the heads of 
-the respective departments shall be verified and then submitted to 

ihe commander-in-chief for his .approval.. When approved by the 
-commander-in-chief, it shall be returned to the proper head of de
J>artment to be presented by him to the auditor of the state, who shall 
-draw his warrant on the treasurer of the state for the amount thereof 
in favor of the proper head of department, who shall disburse the 

,same to the person to whom it is due. All disbursing officers shall 
give bond, conditioned according to law, in an amount and with 

,security to be approved by the commander-in-chief, before receiving 
any such funds for disbursements; and the commander-in-chief may 

require such new or additional bonds from disbursing officers as may 

in his judgment be necessary to insure a just and full accountability; 
•of all funds that may come to the bands of such disbursing officer. 
'The several railroad and other transportation companies in this 
,state shall furnish transportation for all officers and enlisted men of 
the national guard, together with their stores, munitions and equip-.. 
ments, when traveling on duty, under orders from competent author
ity, in the service of the state, upon request of the officer desiring 
transportation, which request shall state the nuniber of men to be 

-carried, their destination. and amount of stores, munitions and equip
ments to be carried, and for such transportation said company shall 
be entitled to rccci,·e compensation from the state, and it shall be 

the duty of the quartermaster general to contract annually with the 
various railroad and other transportation companies of the state for 
rates of such transportation. 

Sec. 45. In lieu of all other pay, the assistant adjutant general 
appointed by the go,·ernor shall receive one-half of the pay and allow
ances of officers of like rank and grade in the United States army; 
the assistant adjutant general, appointed by the brigade commander, 
shall, in lieu of all other pay, except for active service and camp 
duty, be allowed an annual salary of seven hundred and fifty dollars. 
There sfrnll be allowed to each regimental headquarters for clerical 

, service the sum of fifty dollars per quarter; and to each battalion 
headquarters the sum of twenty-fiTe dollars per quarter; and to each 
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company and corps the sum of twenty dollars per quarter for like· 
services. 

Sec. 47. A member of the national guard who shall, when on duty 
or assembled therefor, in case of riot, tumult, breach of the peace,.· 
insurrection, or invasion, or whenever ordered by the governor, com
manding officer of the national guard, or called in aid of the civil 
authorities, by proper military order, receive any injury, or incur 
or contract any disability or disease, by reason of such duty or assem� 
bly· therefor, or who shall without fault or neglect on his part be 
wounded or disabled· while performing any lawfully ordered duty, 
which shall temporarily incapacitate him from pursuing his usual 
business or occupation, shall during the period of such incapacity 
receive the pay provided by this chapter and actual necessary ex
penses for care and medical attendance. All claims arising under 
this section shall be inquired into by a board of three officers, at least 
one being a medical officer, to be appointed upon the application of 
the member claiming to be so incapacitated by the commanding· 
officer of the brigade to which such member is attached. Su-::h board' 
shall have the same power to take evidence, administer oaths, issue 
subpoenas and compel witnesses to attend and testify and produce 
books and papers, and punish their failure to do so, as is possessed 
by a general court-martial. The findings of the board shall be sub
ject to the approval of the officer convening it, and also to the ap
proval of the governor, either of whom may return the proceedings 
of the board for revision and for the taking of further testimony. 
The amount found due such niember by said board, to the extent that 
its findings are approved by the reviewing officers thereof, shall be 
paid by the treasurer of the state out of any moneys in the treasury 
not otherwise appropriated. The widow and children of every officer 
or soldier killed, while in the service of the state, shall be suitably 
provided for by the legislature. 

Sec. 50. The commirndcr-in-chief shall cause the national guard 
to perform at least five consecutive days of camp duty in each calen
dar year, exclusive of the time consumed by troops in going to and 
returning from r.amp, either by brigade, regiment or battalion, andl 
designate the time and place therefor. 

Sec. 76. Before entering upon their duties summary courts shalt 
take an oath of office to the effect that they will well and truly try 
and determine, according to the evidence, all matters between the 
state of West Virginia and any person or persons who shall come 
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for trial before the rourt. This oath may be taken before any offi
cer authorized by law to take acknowledgments of deeds, or before a 
field officer. The jurisdiction of the summary court authorized by 
this chapter shall be the sa1ile as the jurisdiction of summary courts 
of the United States army. 

Sec. 85. In time of peace the officers commanding" companies and 
signal corps may enlist contributing members not to exceed one hun
dred and fifty. Such members shall be subject to such contributions, 
dues and services as may be ordered by the respective organizations, 
but the dues of such members shall in no case be less than five dol
lars each, per annum, and the whole number of active and contribu
ting members belonging to the active militia in any county shall not 
exceed fi,e per centum of the voting population of such county. 

Ar-mol'y commissions. 

Sec. 100a. "\\"henc,er any arsenal, armory, or other quarters of 
the militia, camp ground, or rifle range is owned by the state, the 
same shall be under the ch2rgc of an armory commission. When any 
such property is dcrntcd to the use of the national guard, the com
mission in charge thereof shall consist of the governor, the command
ing officer of the brigade,. the assistant adjutant general, appointed 
by the governor, and the senior national guard officer living in the 
county in which such property, or the erection of such property, may 
be located. 

From the time this act tnkes effect, n commission so constituted 
shall take charge of the erection and completion of all such property 
as may hereafter be authorized to be erected, ancl,of all such property 
the-erection or completion of which is in progress, at the time this act 
takes effect, under any general or special law. A.nd as to such work 
as is in progress, such commission is hereby im·ested with all the 
powers conferred by law on any oflkcrs, boards, or commissions there
tofore chnr�cd with 1>ueh work or anY pnrt thereof. It shnll k�p in 
good repair the nrsennl�, nnnorics, quarters, camp grounds and rifle 
ranges in its charge, nntl nll moneys approprinted heretofore, or which 
may be appropriated hereafter, for the erection or repair of such build
ings, grounds and ranges shall be eXJ)cndecl by a commission so con
stituted in the same manner as other moneys appropriated for mili
tary purposes are authorized to be expended, except as herein other
wise provided. Every such commission is hereby authorized to ap-
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point, and at its pleasure discharge, its own architects and inspectors. 
When ordinary repairs not exceeding one hundred dollars in cost' 

are necessary, the officer in charge of the building or grounds shall 
report to the quartermaster general what is required to be done, sub
mitting estimates from at least two responsible parties, and the quar
termaster general may authorize the officer to cause the repairs to be 
made, designating the party who shall do the work. When repairs, the 
cost of which will amount to more than one hundred dollars, but not 
more than five hundred dollars, are required, a full statement of the 
necessity thereof must be made by the officer in charge to the quar
termaster general, who shall cause estimates of the cost thereof to be 
prepared by two or more parties, have them examined by an architect 
selected by the commission, and then cause the work to be done under 
a contract entered into by him for that purpose. When repairs are to 
be made, the expenditures of which will exceed five hundred dollars, 
the commission shall advertise for proposals, bids shall be received 
and contracts regularly entered into .. 

During and upon completion of the work, the expenditure for 
which will exceed five hundred dollars, it shall be inspected from time 
to time by an inspector selected by the commission, and payment shall 
not be made until it appears by the certificate of such inspector that 
such work has been properly performed and according to the contract, 
if one has been made. 

Payment for repairs, the expenditure for which does not exceed 
five hundred dollars, shall only be made upon a like certificate of the 
-0fficer in charge of the building or grounds where the same were 
made. 

All bills for work done on any of the arsenals, armories, quarters, 
-camp grounds, or rifle ranges of the state exceeding ten dollars, must 
be verified by affidavit setting forth that the work has been properly 
•performed and that the amount charged is reasonable and just. 

All military or civil officers attesting oaths required by the pro
·visions of this chapter shall do so without fee. 

Copies of all contract!' and ngreements inade for the repair or al
-teration of arsenals, armories, quarters, camp grounds, or rifle ranges 
of the state shall immccliately be filed in the office of the adjutant 
-general. 

Whenever any real property is taken for the purpose of erecting a 
state armory thereon, the buildings on such property, or the old ma
-terials in the saiile, may be sold at public or private sale for the best 
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price that can be obtained, and the proceeds thereof used for the im
provement of the property taken by the authorities authorized to 

erect such armory. 
When real property shall be required for the purpose of a state 

camping ground or for rifle practice, or other military purposes in con
nection with any state arsenal or armory, which is deemed necessary 
by the armory commission, and such armory commission is unable to 
agree with the owners for the purchase thereof, title thereto shall be 
acquired by the attorney general in the name of the people of the state 
by condemnation, on the written application of the armory commis
sion. The cost of all real property so taken, and damages and ex
penses incurred by and awarded in any proceedings for the condemna
tion of any such property, shall be paid by the state. 

The words "armory commission" when used in this chapter shall 
be construed to refer to the commissions provided for by this section. 

(Senate Bill No. -!5.) 

CI-I.APTER 48. 

AN ACT to amend and re-enact section 29 of chapter 39 of the code 
relating to county levies. 

[Pused February 11, 1905. In effect 90 days from passage. Approved February 
15, 1905.J 

Sr.c. 
20. County court to make estimate and 

lny levy; wll<'n, how nnd for 
what; proviso fixing rate ot such 
levy for c:ertnin y�ars; word 
••1nxe5" deflnNl; special election 
to locrense rnte ot le,·>·, wb<D; 

SEC. 
what countlu excluded from 
ltm It provisions of pro,·iso ftrst ; 
proviso limiting aggregate ns
•�ssruent after the year 1907, 
w l lb exceptions. 

Be it enacted by the Legislature of West Vfrginia: 

1. That szrtion twenty-nine cf chapter t.hirty-nine of the code be 
and the same is herchy amended and re-enacted so as to rend as fol
lows: 

Sec. 29. The county court of every county shall, at a regular ses
sion of said court, held not later than the month of July in each year, 
proceed to make up an estimate of the amount necessary to be levied 
for the current fiscal year to cover all county debts and liabilities 
payable during each year, including the probable expenditure for 
county purposes, the amount outstanding of unpaid orders on the 
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county treasurer, and a proper. allowance for delinquent tnxes, dis
count allowed on taxes paid on or before the thirtieth day of N ovem
ber, expense of collection and' contingencies; but deducting the money 
in the county treasury applicable to the service of the year, and coun
ty claims, the collection of which during the year may, in their opin
ion, be relied on; which estimate shall set forth the several heads of 
expenditure with the amount estimated as necessary under each head, 
and when approved by the court shall 'with the order approving it be 
entered by the clerk in the· proper record book. The said county 
court shall thereupon levy so many cents on every hundred dollars of 
the valuation of the property taxable in the county, according to the 
last assessment therof, as will cover the estimated amount necessary 
to be raised for county purpose;; during the :fiscal year: prov·ided, first, 
that no county court shall in the year nineteen hundred and :five assess 
or levy taxes, including district road taxes, which shall exceed by 
more than five per cent. the aggregate amount of taxes levied by it in 
the year nineteen hundred and four; nor in the year nineteen hun
dred and six assess or levy taxes which shall exceed by more than 
seven per cent the aggregate amount of taxes levied by it in the year 
nineteen hundred and four; nor in the year nineteen hundred and 
seven assess or levy taxes which shall exceed by more than nine per 
cent the aggregate amount of taxes levied by it in the year nineteen 
hundred and four. The word "taxes" shall be construed to include 
district road taxes, as well as all other taxes for county purposes. If 
the county court of any county shall be of opinion that the maximum 
fixed by this proviso is insufficient for any of said years, it shall make 
up an ite:mized estimate of the expenses to be provided for in such 
year, with the rate of levy in cents on each one hundred dollars of 
valuation necessary to provide for the payment thereof, and may sub
mit the question of an increased levy to the voters of the county at 
an election to be held therein on not less than thirty days published 
notice, and may make such rules and regulations as may be necessary 
for the holding of such election; and if three-fifths of the votes cast 
on the question of increased levy at such election be in favor of such 
levy, the county court may levy the amount stated in the notice of elec
tion as necessary; but this proviso shall not extend to the counties of 
:McDowell and Gilmer, but in such counties, for said years, the county 
court may levy taxes under the limitations contained in section 7 of 
article X of the constitution of this state: provided, second, that after 
the year nineteen hundred and seven no county court shall in any 
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_year assess or levy taxes for any and all purposes, including district 
road taxes, the aggregate of which shaJl exceed sixty cents on the 
hundred dollars valuation of property, except for the support of free 
schools and the payment of indebtedness as provided in section 7 of 
.article X of the constitution, unless such levy shall have been sub
mitted to a vote of the people of the county and have received three
-nfths of the votes cast for and against the same. 

(House Blll No. 47.) 

CI-IAPTER 49 . 

.AN ACT to authorize the circuit courts o� the various counties at 
the instance of any county, city, town or village therein situate, 
or of any inhabitant thereof, to compel by mandamus any indiv
idual, association of individuals or corporation holding any right, 
privilege, license or franchise from said county, city, town or 
village, to comply with all the duties and obligations thereof, or 
incident or attached thereto, and the terms, conditions and manner 
of exercising the same as lawfully required or undertaken. 

·[Passed February 24, 1905. In effect 90 days from paHage. Approved Febru&l'J' 
25, 1905.] 

:SEC, 
1. Power of circuit courts to compel 

by mnndnmus certain persons or 
corporntlons boldlng any right, 
prlv!lege, license or francb!se 
from any county. city, ClC" .• to 
comply with all the duties and 

SEC. • 

obligations, etc., lawfully requir
ed or undertaken. 

2, At whose Instance said mandamu■ 
may be a'l\·arded; an>· other rem• 
edy or right not affected. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That in all cases where any individual, association of 
individuals or corporation has obtained or shall hereafter obtain 
any right, license, privilege or franchise to operate a street car line, 
lines or cars in whole or in part upon the public roads of any county, 
-or the streets of any city, town or village, or to furnish to such 
-county, city, town or village, or the inhabitants thereof water or gad 
or electricity, or to construct or operate a telephone system in any 
such county, city, town or village, and the terms, conditions or man
ner of exercising such right, license, privilege, or franchise a.re em
bodied in the order of the county court of said .county, or order, res
-olution or ordinance of said city, town or village conferring the 
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same, or are otherwise, either voluntarily or by law, imposed upon 
or assumed by said individual, association of individuals or corpora
tion, that then and in each of such cases the circuit court of the· 
county in which said city, town or village is situate shall have power 
by mandamus to compel such individual, association of individuals 
or corporation, and . their assigns, to use and exercise such right,. 
privilege, license or franchise in accordance with the terms and 
conditions and in the manner so prescribed in said resolution, order· 
or ordinance or otherwise lawfully so defined or assumed, and to• 
do and perform each and every obligation and duty. attached to said 
right, privilege, license or franchise, whether such obligation and 
duty be voluntarily assumed or by law attached thereto or imposed 
thereby. 

Sec. 2. Said mandamus may be awarded at the instance of the 
said county, city, town or village in its corporate name; and the· 
foregoing section shall not be construed to deprive such county, city, 
town or village, or any inhabitant thereof, of any other remedy 
to compel such individual, association or corporation to comply with 
the terms, conditions, and agreements of such right, privilege, li
cense or franchise, or of the right to recover damages for their failure· 
so to do, or to affect, remove or lessen the liabilty of such individual 
or association of individuals or corporation to forfeiture of such. 
right, license, privilege, franchise or charter for failure so to use and 
exercise such right, privilege, ·license or franchise. 

(Senate Blll No. 57.) 

CI-IAPTER 50. 

AN ACT limiting the power of municipal corporations to impose
taxes. 

[Passed February 9, 1905. In eliect 90 days from passage. Approved February 
15, 1906.) 

� 
1� 1. Power of municipal corporations to 

Impose taxes limited ; question of 
additional levy muat be aub
mltted to voter■• 

Be it enacted by the Legislatu·re of West Virginia: 

Sec. 1. Notwithstanding the provisions of chapter forty-seven of 
the code of West Virginia, or of any act of the legislature, special or 
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general, incorporating any city, town or village, or amending the 
charter thereof, no council of a�y. city, town or village shall, after 
the year one thousand nine hundred and :five, in any one year assess 
or levy uixes upon property, real or personal, at more than one-half 
the maximum rate fixed by such chapter of the code or act of the 
legislature; nor shall any such council in the year one thousand nine 
hundred and :five assess or levy taxes upon property, real or personal, 
which shall exceed by more than :five per cent the aggregate amount of 
taxes on property levied by it in the year one thousand nine hundred 
and four; nor in the year one thousand nine hundred and six assess 
or levy taxes on property, real or personal, which shall exceed by 
more than seven per cent the aggregate amount of taxes on property 
levied by it in the vear one thousand nine hundred and four; nor in 
thE' year one thousa;1d nine hundred and seven assess or levy taxes on 
property, real or personal, which shall exceed by more than nine per 
cent the aggregate amount of taxes on property levied by it in the 
year one thousand nine hundred and four: provided, that the council 
of any city, town or village, believing that the maximum amount of 
revenues herein provided will not be sufficient for any year, may sub
mit the question of an additional levy to the voters of such city, town 
or village, and if three-fifths of the votes cast thereon be in favor of 
such increased levy the council may levy the same. The amount of 
rate of such additional Jeyy shall be named in the order of the coun
cil submitting the question to the voters. 

(Senate Dill No. 42.) 

CI-IAPTER 51. 

AN ACT limiting the amount of indebt.cdness of countjes, cities, 

school districts and municipal corporations. 

[Paned February 11, 1905. In effect January 1, 1906. Approved Februat7 15, 1905.] 

Sze. 
1. No county, city, school district or 

municlpnl corporation to become 
Indebted to nn amount exceeding 
l\\'O nnd onc-hnlr per cent or 
tnxnblo property ; exceptions 

SEC. 
thereto; to provide for a direct 
nnnunl tax to pay Interest nod 
principnl within certain time; 
to ho subm ltlcd to \'ote. 

2. When net to take elfect. 

Be it enacted by the Legislature of West Virginia: 

Bee. 1. No county, city, school district or municipal corporation, 
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· except in case;; where such corporations have already nuthori7.ed their 
ilbonds to be issued, shall hereafter b,e allowed to· become indebted, in 
a.any manner or for any purpose, to an amount, including existing in
·-debtedness, in the aggregate exceeding two and one-half per centum 
· on the value of the> taxable property therein, to be a1,certained by the 
;-iast assessment for state and county taxes, previous to the incurring 
•of such indebted11ess; nor without, at the same time, providing for 
:the collection of a direct annual tax sufficient to pay amrnally the 
:interest on such debt, and the principal thereof within and not ex
•ceeding thirty-four years: prov·ided, that no debt shall be contracted 
-under thii; section, unless all questions connected with the same shall 
ba,e be�n fir"t subinitted to a vote of the people, and have received 
three-fifths of all the votes cast for and against the same. 

Sec. 2. This act shall not take effect until January first, nineteen 
1nmc1red and SIX. 

(House Bill No. 4.) 

CHAPTER 52 . 

.AN ACT requmng municipal corporation to make anJ publish 
annual statements of their financial condition. 

;[Passed Februar1 24, 1905. In effect 90 days rrom passage. Approved Februar1 
25, 1905.] 

1. Municipal corporations to publish penalty for violation; duty of 
:SEC. 

I 
SEC. 

annual statements; what to prosecuting attorney. 
show ; copy to be died where ; 

Be it enacted by the Legislafore of West Virginia: 

Sec. 1. All municipal corporations shall cause to be published in 
two newspapers of opposite politics, if there be such published there
in, at a compensation not to exceed the rate as provided by law for 
_like publications, for one fasue, or, if no such newspaper be published 
therein, to publish in pamphlet form not less than one hundred 
<!opies of, a sworn statement of the financial condition of said cor
poration. 

Said statement shall contain, an itemized account of the receipts 
:and experditures of the city or municipnlity, showing the source 
from which all the money was derived, and the name of the person to 
whom an order was issued, together with the amount of such order, 

. 
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and why such order was issued, arranging the same under distinct 
heads, and also a specific statement of the debts of such municipal 
.corporation, showing the purpose for which any debt was contracted, 
the time· it becomes due, the rate of interest, up to what time the 
interest thereon has been paid, the amount of money in the treasury 
at the end of the preceding administration and the debts contracted 
by it. Such statement shall be prepared by the municipal corporation 
every twelve months and shall then be printed according to the pro
visions of this chapter. Either method of making this report shall 
be sworn to by the recorder, by the mayor and two m�mbers of the 
eity council. 

One copy of such printed report shall be delivered to the judge 
of the judicial district, one to the clerk of the county court, one to 
the clerk of the circuit court, one shall be kept as a part of the records 
of the city or municipal corporation and the remainder shall be 
held for distribution as called for by the tax payers. 

If a city couneil fail or refuse to perform the duties hereinbefore 
named, c,·ery member of such council and recorder thereof concur
ing in such failure or refusal shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than ten dollars nor 
more than one hundred dollars. 

If any of the proYisions of this act are violated, it shall be the duty 
of the proE'ecuting attorney of the county in which such violations are 
made to immediately present the e,·idence thereof to the grand jury 
if in session, and if not in session, he shall cause such violation to 
be inrestigated by the next succeeding grand jury. 

(House Bill No. 266.) 

CI-IAIYT'ER 53. 

AN ACT to amend and rl'-cnact sl'ct.ion 28 of chapter 47 of the code 
of West Virginia of 1899, and to add section 49a thereto. 

[Pasaed February 24, 1905. In errect from pnssnge. Becnme a law without the 
approval or the GoYernor.J 

SEC. I SEC. 
28. City council, general powers ot. 
4.9a. Person scnlcn,·cd to Imprisonment: 

right to appeal; bond required; 

papers to be delivered to clerk of 
rourt; In cnse or judgment, what 
costs to be Included. 

Be it enacted- by the Legislature of 1V est Vfrginia: 

1. That section twenty-eigbt of chapter forty-seven of the code of 
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West Virginia of one thousand eight hundred nnd ninety-nine be 
amenclecl ancl re-enacted, and to acld section "forty-nine-a" thereto, 
so as to read as follows: 

Sec. 28. The council of such city, town or village, s1�all have 
plenary power and authority therein to lay off, vacate, close, open, 
alter, curb, pave and keep in good repair, roacls, streets, alleys, side
walks,_ cross-walks_. 

drains and gutters, for the ui::e of the public, or 
any of the citizens thereof,· and to improve and light the same, and 
ha Ye them kept free from obstructions on or over them; to regulate 
the wiclth of sidewalks' on the streets, and to order the sidewalk1,. foot
wnys, cross-walks, drains and gutters to be curbed and paved and 
kept in good order, free ancl clean, by the o-1n1ers or occupants thereof, 
or of the real property next adjacent thereto; to establish and regu
late markets, to prescribe the time of holding the same; to prevent in
jury or annoym1ce to the public or individuals from an�·thing dan
gerous, offensive or unwholcrnmc; to pre,·ent hogs, cattle, hor,scs, 
sheep or other animals, and fowls of all kinds, from going at large 
in saicl city, town or village; to protect places of divine worship in 
and about the premises where held; to arrest, convict and punish any 
person for keeping a house of ill-fame, or for leasing or letting to 
another person any house or other building for the purpose of being 
used or kept as a house of ill-fame, or knowingly permitting any 
house owned by him, or under his control, to be kept or used as a 
house of ill-fame, or loafing, boarding or loitering in a house of ill
fame, or frequenting same; to arrest, convict and punish any person 
for importing, printing, publishing, selling or distributing any book 
or other thing containing obscene language; to arrest, convict and 
punish any person for cruelty, unnecessarily or needlessly beating, 
torturing, mutilating, killing or over-loading and oYer-c1ri,·ing, or 
wilfully depriving of necessary sustenance, any horse or other do
mestic animal; to arrest, co1wict ancl punish nny person for gambling 
or keeping gaming tables, commonly called A, B, C, or E, 0, table or 
faro bank or keno table, or table of like kind, unclcr any denomination, 
whether. the game or fable be played with cards, dice or otherwise, or 
shall be a partner, or concerned in interest, in the keeping or exhibit
ing such table or bank, or keeping or maintaining any gaming house 
or place, or betting or gambling for money or anything of value; to 
arrest, convict and punish any person for carrying about his person 
any revolver or other pistol, dirk, bowie-knife, razor, slung-shot, billy, 
metallic or other false knuckles, or any other dangerous or other dead-
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ly weapon of like kind or character; to provide penalties for the of
fences and violations of law mentioned herein in addition to the 
penalties provided in section twenty-nine of this chapter, but which 
shall not exceed the penalties provided for like offences and violations 
in this chapter and in chapters one hundred and forty-eight, one 
hundred and forty-nine and one hundred and fifty-one of the code 
of West Virginia, of one thousand eight hundred and ninety-nine; to 

abate or cause to be abated anything which, in the opinion of a ma
jority of the whole council, shall be a nuisance; to regulate the keep
ing of gunpowder and other combustibles; to provide in or near the 

city, town or village places for the burial of the dead, and to regulate 
the interments therein; to provide for the regular building of houses 
or other structures, and for the making of division fences by the 
owners of adjacent premises, and the drainage of lots by the proper 
drains and ditches; to make regulations guarding against danger or 

damage by fire; to pre,·ent the illegal sale of all intoxicating liquors, 
drinks. mixtnres and preparations therein; to protect th·c persons and 
property of the citizens of such city, town or village, and to preserve 
pence and good order therein, and for this purpose to appoint when 
necPssnr_v a police force to a!-sist the sergeant in the discharge of his 

duties; to prescribe the powers and define the duties of the officers ap
pointed by the council, fix their terms of service and compensation, 
require and take from them bonds, when deemed necessary, payable 
to such cit�·, town or ,illage, in its corporate name, with such sure
ties and in such penalty as the QOlmcil may see fit,-conditioned for the 
faithful discharge of their duties; to erect, or authorize .or prohibit 
the erection of, gas WQrks. electric light works or water works in the 
city, town or villa�e: to pre,·ent injury to or pollution of the same, or 

to the water or hcnlthfnlnr:,S thereof; to rcg-nlate and provide for _the 
weighing of hny, coal and other articlrs sold or for sale in the city, 
town or village; to pi·ovitle a rc,·cnue for the rit_v, town or village, and 
appropriate' the same to its exprnses; to provide for the nmiual as
sessment of taxable personal propert? therein; to impose a license tax 
on persons or compnnies kccpin;:r for hire carriages, hacks, buggies, 
or wagons, or for carrying passengers for pay in any such vehicle, 
in such city, town or villa�e; to ndopt rules for the transaction of bus
iness, and the government and regulation of its own body. 

Sec. 4!Ja. EYery person sentenced to imprisonment under this 

<!haptcr, or to the payment of a fine of ten dollars or more, ( and in 
�o case shall a fine of less than ten dollars be gi.en if the defendant, 
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his agent or attorney object thereto), shall be allowed an appeal to
the circuit or criminal coud of the county, upon entering into an ap
peal bond with si.nety deemed sufficient in a penalty double the 
amount of fine and costs, with condition that the person appealing 
will perform and satisfy any judgment which may be rendered against 
him by the circuit or criminal court on such appeal. If such appeal 
be taken, the appeal bond and other papers in the case shall be forth
with delivered by the mayor, recorder or police judge, to the clerk of 
the court, and the court shall proceed to try the cai'c as upon indict
ment or presentment, and render such judgment, without remanding 
the case, as the law and the evidence may require. If the judgment 
be .against the accused, it shall include the costs incurred in the pro
ceedings before the mayor, recorder or police judge, as well as in the 
said court. 

( Senate Bill No. 133.) 

CHAPTER 54. 

AN ACT to amend and re-enact section twenty-one of chapter ten 
of the code relating to bonds. 

[Passed February 17, 1905. In effect 90 days from passage. Approved February 
21, 1905.] 

SEC. I SEC. 
21. How surety In official bond may be t 

relieved; office to becoine vacant 
on !allure to give new bond 

,,:ben required: bow surety lno 
certain othf'r bonds may termi
nate bis llablllty. 

Be it enacted by the Legislature of West Virginia: 

1. That section twenty-one of chapter ten of the code be amended 
and re-enacted so as to read as follows: 

Sec. 21. When a surety in an official bond, or his personal rep
resentative, shall have reason to believe that he or the estate of his 
decedent is likely to suffer pecuniary loss, in consequence of such 
suretyship, he may file his petition before the court, board or officer 
by whom such bond was approved to be relieved therefrom. The 
petition shall state the ground upon which his belief is founded, and 
shall be verified by his affidavit. Upon the filing of such petition 
and proof that a notice of the time and place of filing the same has 
been served upon the principal in such bond at least ten days before 
the filing thereof, in the manner prescribed by law for the serving 
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of notices, such court, board or officer shall require a new bond to· 
be given. And if any officer, being so required, fail to give a new 
bond within the time required his office shall be deemed vacant, un-· 
less the time for giving such new ·bond be .extended or the require
ment be withdrawn. And the surety in any bond, which is required 
to be approved by any court, board or officer, may terminate his 
liability in like manner. 

(House Bill No. 58.) 

CIIAPTER 55. 

AN ACT reqmrmg a trustee of an insolvent debtor to give bond, 
and providing for appraisers and settlement of such trustee's · 
accounts. 

[PaasEd February 15, 1905. In effect 90 days Crom passage. Approved February 
21, 1905.) 

SEC. 
1. Trustee ot an lnsol\•ent debtor to 

qua II Cy and gh·e bond ; form or 
oath ; bond to be approved b>• 
court; conditions thereof; ap
praisers to be appointed ; their 

SEC, 
duties; such trustee to submit 
report to comm lssloner or ac
counts. 

l1, Clerk to perform certain dutle■ ot" 
county court In vacation. 

Be it enacted by the Leg·islature of 1V est Virginia: 

Sec. 1. That a person appointed by an insolvent debtor as trustee
in any assignment, conYeynnce. transfer, or other act of such insol
vent_ debtor, which is intended to operate as an assignment of all 
such debtor's property for the benefit of all of ms creditors, or wruch 
does so operate under the laws of this state, shall not have the power 
of such trus�ee until he qualifies as such by taking an oath and giv
ing a bond in n penalty double the amount of the ascertained estate, 
with sufficient smety, before the clerk of the county court of the 
county in whic-h such assignment, conYeynnce, transfer or other in
strument is or should be recorded, or such act is done, in the manner 
and with the effect as a personal representative of the estate of a 
decedent is qualified: And in case such person so appointed trustee 
by such insoh·ent debtor fails or refuses to so qualify the said county 
court shall appoint such trustee upon the application of any person 
interested. 'l'he oath of such trustee shall be that he will faithfully 
perform the duties of the office of trustee to the best of his skill and 
judgment, and will account for and pay over all money that comes 
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to his hands· as such trustee. Said bond shall be approved by said 
court, and conditioned that said trustee shall faithfully perform the 
duties of trustee to the best of his skill and judgment and account 
for and pay over all money that may come to his hands as such trustee. 
Upon the qualification of such trustee, there shall be appraisers ap
pointed• to appraise the estate of the insolvent debtor in the same 
manner and by the same authority that appraisers are appointed 

. for the estate of a decedent, and such appraisers. shall be governed by 
the snme laws and perform the same duties that appraisers of the 
estate of a decedent are governed by and are required to perform. 
And all such trustees as aforesaid shall appear before some one of the 
commissioners of accounts of the county court before which he qual
ified as. such trustee and lay before such commissioner a report of 
his receipts and disbursements, and his vouchers ,for the same, in 
all respects and with like effect as is provided for fiduciaries generally 
by chapter 87 of the code of West Virginia. 

Sec. 2. In the vacation of the county court, the clerk thereof shall 
perform the duties in the appointment and qualification of such 
trustee, and· the appointment of the appraisers, that said clerk is now 
required by law to perform in the appointment and qualification of 
personal representatives of .... dece�ents, and appraisers of their estate. 

(Senate Jilli No. 110.) 

CI-IAPTER 56. 

AN ACT to amend and re-enact section 4 of chapter 1G of the acts 
of the extraordinary session of the legislature of 1904, providing 
for the prohibition of the expenditure of public money. 

(Passed February 11, 1905. X.n etrect 90 days from passage. Approved February 
15, 1905.) 

SEC. I SEC. 
•· Personal nod criminal llnblllty of 

violators of tbe provisions of net 
prohibiting the expenditure of 

public moneys and Incurring ob
ligations without proper author
ity ; pennltr. 

Be it enacted by the Leg·islatv.re of West V-irg·iliia : 

1. That .section four of chapter sixteen of the extraordinary ses
sion of the legislature of one thousand nine hundred and four, be 
amended and re-enacted so., as to read as follows: 

Sec. 4. Any such officer or person who, in violation of any of the 
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provisions of this act, shall expend any sum or amount of money, 
incur any debt or obligation, or make or participate in the making of 
any such contract, or shall be party to anx such in any official capac
ity, shall be personally liable therefor, both jointly and severally, and 
an action may be maintained therefor by the state, county, district 
or any person prejudiced thereby, in any court of competent jurisdic
tion, and such official shall further be guilty of a misdemeanor and 
upon conviction thereof be fined not less than ten nor more than five 
hundred dollars, and may be confined in jail not less than ten days 
nor more than one year, and, in addition to the penalties hereinbefore 
provided, such official or person ,iolating any of the provisions of this 
act shall forfeit his office. And there shall be no liability upon the 
state, county or district, or the funds thereof, on account of any such 
debt, obligation or contract. 

(House Blll No. 254.) 

CI-:T.A.l=>TER 57. 

AN _ACT re-en:1cting and ammding !;ection 9 (to section 9a) of chap-. 
ter 62 of the code for the protection of sheep. 

{Passed February 21, 1905. In e!TPrt 90 dan from passage. Approved Febru&TJ' . 
25, 1905.] 

•S,:c. I SEC. 
9. Doi,:s chasing or klllln<: sheep: llnblllt}· of ov.'ller for costs and 

when and what proe\'edlngs ma:r damages. 
be hnd to bnYc such dogs killed : 

Be it enadecl by the Legislature of West Virginia: 

1. That section nine (to i:crtion 9a) of chapter sixty-two of the 
code be rc-cnnctrd nnd nme11drrl so as to rend ns follows: 

Sec. 9. 'l'he owner or keeper of any dog that has been worrying, 
wounding. clrnsing or killin_g anY sheep or lamb (not the property of 
such owner or keeper) out of his enclosures shall, within forty-eight 
hours after having recci,·ecl not-ice thereof in writing from reliable 
and trusty source, under oath, cause such clog to be killed. If the 
-owner or keeper re-fuse to kill said dog, as hereinbefore provided, any 
justice of the pence, upon information, shall summon the owner or 
keeper of said dog, and_. after receiving satisfactory proof that his dog 
did the mischief. shall issue a warrant on application being made by 
the owner of sh�ep killed, and give it into the hands of a constable, 
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special constable or sheriff, who shall kill the dog forthwith. The costs
of said proceedings shall be paid by the owner of the clog so killed, in
cluding a fee of fifty cents to the officer killing the said clog. The
owner of said clog so killed shall, in addition to the costs, be liable to. 

the owner of the sheep for the value of the sheep so killed or injured .. 

(House Bill No. 180.) 

CI-I..t\..PTER 58. 

A� ACT to amend and re-enact sect.ion 21 of chapter 150 of the code· 
of West Virginia, relating to vaccination and quarantine. 

[Passed February 23, 1905. In e"ect 90 days from passage. Became a Jaw with-· 
out the appro,·al of the Governor.] 

SEC. 
1. Compulsory vaccination or quaran

tine in certain cases; voters to 
petition ; penalty for refusing; 
certain persons excepted; certi
ncate required in case of epi
demic; enforced when directed 

SEC. 

by county court : pbysici:rns to• 
be appointed: their duties and 
compensation: p�nalty for Calse · 
cert lficate; expenses and bow 
pa Id ; other pro\'lslons. 

Be it enacted by the Legislature of West Virginia: 

1. That section twenty-one of chapter one hundred and fifty of the· 
code of West Virginia be and the same is hereby amended and re-en-• 
acted so as to read as follows: / 

Sec. 21. That the county court of any county in this state, upon· 
petition of one hundred voters of the county, shall direct and have· 
enforced upon any party or parties compulsory vaccination or quar-· 
antine, in case of smallpox epidemic, in any city, to\\·11 or village of the· 
county or in their said county. Any person refusing to be vaccinated: 
when so directed by the county court and who cannot give satisfactory· 
proof of having been vaccinated previous to that time, or a certificate·· 
from a reputable physician showing that a successful vaccination up
on his or her body is impossible or improper, or sufficient reason be-· 
given why it has not been clone, shall be placed under quarantine as 
directed by section seven of this chapter: pro-vided, further, that 
when it shall be directed by ·the county court of any county in this 
state as herein provided, no child or person residing in a locality in· , 
'l\•hich an epidemic is prevailing shall be admitted to or received into
any of the public schools in any city, town, village or the county who· 
cannot produce a certificate or satisfactory proof showing a success- -
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ful vaccination, or a certificate from a reputable physician showing that" 
a successful vaccination upon his or her body is impossible or im
proper, or sufficient reason be given why it has not been done, and the· 
trustees or other officers having charge, management or control of 
such school shall cause the provisions of this act to be enforced when 
so directed by the county court. 

And for the purpose of the enforcement of this act the county court· 
may appoint competent physicians in any city, town, village or the 
county, and fix their compensation, but such compensation for each· 
successful vaccination as herein provided for shall in no case exceed 
twenty-fiye cents; hut no compensation shall be allowed for any un-· 
successful vaccination, and such physicians shall provide themselves· 
with good and reliable rnccine virus with which to vaccinate such per-· 
sons when directed by the county court; and such physicians so ap-· 
pointed or any competent reliable physician who shall do vaccine work 
shall give to any person or child a certificate, free of charge, when 
such person or child has been successfully vaccinated by him, or to 
any person or child whom he knows to have been successfully vaccin-· 
ated when such person or child demands such certificate. 

If any physician shall giYe any person a fnlse certificate of vac
cination, as herein provided for, he shall be guilty of a misdemeanor, 
and upon conviction thereof he shall be fined not less than twenty nor· 
more than one hundred dollars. 

The expenses incurred in cnrrying into effect the provisions of this 
act shall be deemed a part of the expenses of the county and shall be· 
levied and collected in the same manner as other county expenses. 

A.ny person who shall 1111,·e smallpox after this act goes into effect 
going into another county, within three months of said time, shall be· 
required to produce a certifientc showing thnt he has been properly 
cleansed and disinfected, which certificate shall state what has been· 
done to accomplish this end, and if :::aid certificate be acceptable to the 
county health officer of the county to which such person shall go, it 
shall be decmecl sufficient and en! itle such perwn to remain therein, 
but if not deemed s11fli<:icnt such person shall not be permitted to re-· 
main therein. 

Any violation of this act shall be a misdemeanor, and shall be pun-· 
ished by a fine of not less than ten dollars nor more than fifty dollars: 
provided, that the provisions of this section shall apply in a county· 
only after the county court thereof has passed an order adopting it. • 
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(House Bill No. 25.) 

CI-IAPTER 59. 

AN ACT to prevent-the pollution, by non-residents, of the waters of 
the New and Great Kanawha rivers. 

[Passed February 16. 1905. In errect 90 days from passage. Approved FebruarJ' 
21, 1905.] 

SEC. 
I 

SEC. 
1. Governor nuthorlzed to prevent 

pollution of New and Great Ka-
nawbn rivers: 
therefor. 

appropriation 

WHEREAS, by _the actions of certain persons, companies or corpora
tions, non-residents of this state, the waters of New and Great Kan
awha rivers are polluted at the time of entering this state, and re
main so polluted throughout the course of the New and Great Kan
awha rivers, rendering the water unfit for domestic or mechanical 
use; and, 

WHEREAS, the people residing in the valleys of the aforesaid rivers 
are dependent upon said rivers for their supply of water; therefore, 

Be it enacted by the Legislature of West Vi-rginia: 

Sec. 1. That the governor be and is hereby directed to take such 
actio!l as he may deem necessary to preYent said pollution; and that 
the sum of fifteen hundred dollars be and the same•is hereby appro
priated out of money in the treasury not otherwise expended to de
fray any expense which he may incur in taking such action to pre
vent the pollution of said waters. 

(House Blll No. 376.) 
' 

CHAPTER·· 60. 

AN ACT to authorize the counties of Wirt and Wood and the city of 
Parkersburg to donate to the United States government certain 
stoC'k held by them respectively_ in the Little Kanawha Navigation 
Company. 

[Paes.!d February 21, 1905. In effect from passage. Approved February 24, 1905.] 

SEC. 
1. Counties or Wood and ·w1rt and 

city of Park<'rsbnrg authorized 
to donate Little I<nnnwhn Nn,•l-
1<atlon company stock to United 
States government. 

SEC. 
2. How snld donations to be made; 

election pro,·ld�d for. 
3. How <'lectlon held: ballots. 
4. County court or rouucll may mBke 

dono.tton, when. 

r 
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Be it enacted by the Legislature of West Virginia: · 

Sec. 1. That the county of Wirt, the owner of twelve hundred 
shares, of the par value of thirty thousand dollars, of the capital 
stock of the Little Kanawha Navigation Company, a private corpora
tion owning and operating iocks and dams on the Little Kanawha 
river; the county of Wood, the owner of eight hundred shares, of the 
par value of twenty thousand dollars, of the capital stock of said 
company; and the city of Parkersburg, ·the owner of twelve hundred 
shares, of the par value of thirty thousand dollars, of the capital 
stock of said company, be and are hereby severally authorized and 
empowered to donate their respective holdings of stock in said company 
to the government of the United States, or to a trustee for said gov
ernment, for the purpose of aiding and encouraging said government 
to purchase and acquire the property of said Little Kanawha N aviga
tion Company with a view to improving, extending and making free 
the navigation of said Little Kanawha river. 

Sec. 2. Any contracts or conveyances which may oe made by said 
counties pursuant to the provisions of this act shall be severally ex
ecuted by the president of the county courts of said counties of Wirt 
and Wood respectively, and any contract or conveyance which may be 
made by said city of Parkersburg pursuant to the provisions of this 
act shall be executed by the mayor and the president of the board of 
affairs of said cit�•, after authority duly given by the county courts of 
said counties of Wirt and Wood respectively, and by the council and 
board (!f affairs of said city: provided, that within sixty days after 
any action affirmative or negative by the county court of either of said 
counties, or by the council or board of affairs of said cit.y, a special 
election shall be ordered by the said county court or council for the 
purpose of submitting to the Yotcrs of the said counties or either of 
them, or to the voters of said city. the question of the donation of said 
stock, if ten per crnt of the voters of said counties, or either of them 
or of the city respcctiYely, shall hue first petitioned in writing to the 
county court or connril of their respective county or city for such 
special election; and provided, further, that in case, within sixty days 
from the passage of this act, no action upon the question of donating 
said stock is taken by the county court of either of said counties or by 
the council or board of affairs of said city, then upon like petition of 
ten per cent of the voters of said county or city a special election shall 
be ordered as above provided to ascertain the wishes of the voters. 



-462 SALE OF FRUIT TREES, VINES, ETC. [Crr. 61 

Sec. 3. Any election held under this act shall be governed by the 
:general election laws of the state of West Virginia as far a,;; the same 
may be applicable. 

The clerk of the county court of the county in which said election is 
·to be held, and the auditor of the city of Parkersbu_rg, if such an elec
tion is to be held in said city, shall cause notice of said election to be 
·published once a week for four successive weeks preceding said elec
tion in as least two newspapers of opposite politics, published within 
the county or city within which the election is to be held; which no
tice shall be given by the publication of this act and of the petition 
·for said special election, together with a statement of the time of hold
:ing the election. 

The ballots used at any such election shall have printed or written 
·upon them the words: "For donation of county's ( or city's) stock in 
Little Kanawha Navigation Company." "Against donation of coun
:ty's (-or city's) stock in Little Kanawha Navigation Company." If a 
·majority of the votes ca.;;t at any such election shall be in fayor of such 
-donation, then the president of the county court of th·e county in 
·w11ich such election is held, and the mayor and president of the board 
-of affairs of said city, if such election is held therein, shall execute 
-appropriate contracts or conveyances of the stock of said county or 
city. 

Sec. 4. In case no petition of voters praying for a special election 
is presented to the county court of either of said counties or to the 
,council of said city, as hereinbefore provided for, then a contract or 
conveyance made by authority of the county court of either of said 

-counties, or by authority of the council and board of affairs of said 
-city, shall be effective to fully pass the title of said count�, or city in 
,and to its said stock in said Little Kanawha Navigation Company to 
·the government of the United States. 

(Senate Bill No. 62.) 

CHAPTER 61 . 

.AN ACT to amend and re-enact chapter 48 of the acts of 1903, re
lating to the sale of fruit trees, vines and shrubbery, and to 
add thereto sections 3 and 4. 

lf Paased February 18, 1905. In etrect 90 dnya from pnsaage. Became a law with• 
out the approval of the Governor.] 
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SEC. 
1. Sale ot fruit trees. vines and shrub- I bery: tra,·e!ing agents to be licensed : license fee: employer or 

I 
such ngents required to Hie 11st 
or his ngents with county clerk. 

SEC. 

2. Agents not to net until provisions 

In section one complied with; 
penalty for violation. 

3. Penalty for labeling anT tree or 
vine with false name. 

4. False representations of agent•; 
penalty. 

Be it enacted by the Legislature of. West Virginia: 

1. That chapter forty-eight of the acts of nineteen hundred and 
three be amended and re-enacted so as to read as follows: 

Sec. 1. That e,ery dealer in and grower of fruit trees, vines and 

shrubbery, whether in or out of this state, who employs traveling 
salesmen or agents for the sale of fruit trees, vines or shrubbery in 

this state shall, before he is authorized to do business, take out a 
license in some countv in this state said license to be issued by the 

- ' 

assessor in like manner as other licenses, and he shall pay to the 
sheriff of the county wherein said license is issued the license fee, 
which is hereby fixed at ten dollars per annum. Every such dealer 
or grower, as hereinbefore mentioned, whether such dealer be an 
individual, firm or corporation, shall file with the clerk of the county 
court in each count�, where such individual has traveling sales
men or agents a list of all agents or traveling salesmen in said county 
representing such dealer or grower, which list when filed shall be 
open to public inspection. 

Sec. 2. No person shall act as agent or traveling salesman in this 
state for any firm, person or corporation engaged in growing, selling 
or handling fruit trees, vines or shrubbery until such firm, person 
or corporation shall ha,e complied with all the provisions of the 
foregoing section and taken out the license in some county of this 
state therein provided for. Any person violating this section shall 
be guilty of a misclcmcanor, arnl fined not less than twenty-five dol
lars nor more than one hundred tlollars, upon conviction, and may be 
confined in jail not to exceed six months, in tlw discretion of the 
judge or justice before whom the case is tried. The license herein
before provided for shnll authorize such person to transact business 
in any county of the state upon the filing of the lists of agents or 
traveling salesmen employed therein, together with a certified copy 
of the license with the clerk of the county court. Every person act
ing as agent or traveling salesman for any person, firm or corporation 
engaged in growing or selling fruit trees, vines or shrubbery shall 
take from his employer a certificate showing that he is the authorized 
agent or salesman of such person, firm or corporation, and shall ex-
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hibit the same to any person who demands to see said certificate, 
and any person who fails to do so, before acting as salesman or agent 
for any person, firm or corporation engaged in growing or selling 
any fruit trees, vines, or shrubbery, shall be guilty of a misdemeanor 
and be fined ten dollars upon conviction. 

Sec. 3. Any person, firm or corporation that shall label any trees 
or vines any false or fictitious name or variety, or who shall sub
stitute, without the permission of the purchaser, trees from any 
nursery other than the one wherein -it was represented the stock 
sold was grown, shall be deemed ,guilty of a misdemeanor and upon 
conviction fined not less than twenty-five dollars, nor more than 
two hundred dollars, and shall, i"n addition thereto, forfeit the license 
held and shall thereafter be precluded from doing business in this 
state. 

Sec. 4. If any person acting as agent or traveling salesman, 
for any person, firm or corporation sell any trees, vines or shrubbery 
upon a certificate of agency and afterward, without the consent of 
the purchaser, procure them of and supply them from the nursery 
of some person or place other than that such agent or salesman pro
fessed to represent he shall be deemed guilty of a misdemeanor, 
and fined not less than twenty-five dollars nor more than one hundred 
dollars. 

(Senate Bill No. 124.) 

CI-IAPTER 62. 

AN ACT to amend and re-enact chapter 33 of the acts of 1903, relat
ing to the time in which distraint and sale may be made for taxes. 

[Passed February 8, 1905. In effect from passage. Became a Jaw without tbe 

�- _. ,:. . 
approval of tbe Governor.] 

Sze. 
· 

Sze. 
l. Time extended In wblcb certain 

sber!lts may make dlslralnt and 
sale for ta.'S:es not returned de
linquent for certain years; col-
lection where person aSBessed baa 

removed from county. 
2. Collection of such taxes ; power ot 

personal representatives or ns
slgneo of any aucb aberllt to col
lect. 

Be it enacted by the Legislature of West Virginia: 

1. That chapter thirty-three of the acts of nineteen hundred and 
three be amended and re-enacted so as to read as follows: 

Sec. 1. The sheriffs of the. several counties in the state of· West 
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Virginia, whose terms expired on the thirty-first day of December, 
one thousand eight hundred and ninety-si.."'\'., and those whose terms 
expired on the thirty-first day of December, one thousand nine hun
dred, shall be allowed until the thirty-first clay of December, one 
thousand nine hundred and five, within which to make distraint or 
sale for the coUection of taxes not returned delinquent for the years 
one thousand eight hundred and ninety-three, one thousand eight 
lmndred and ninety-four, one thousand eight hundred and ninety
five, one thousand eight h�mdred and ninety-six, one thousand eight 
hundred and ninety-seven, one thousand eight hundred and ninety
eight, ene thousand eight hundred and ninety-nine, and one thousand 
nine hundred; and any person who shall remove from the county, 
wherein he or she has been assessed, before paying the tax on said as
sessment, the sheriff of said county may f_orward the tax receipt of 
said assessment to the sheriff ·of the county in which said person has 
removed, who is hereby empowered to make, levy and collect said tax 
the same as he is empowered to make, levy and collect taxes on as-
sessments made in his own county. 

Sec. 2. And such sheriffs may collect such taxes by distraint or by 
suit or appropriate action in the name of the state in any court of law 
or equity, or before any justice of the peace, though he or his bonds
men shall have advanced or paid such taxes into the treasury of the 
state or of any county, district or school district therein. Wherever 
such sheriff has died, or has assigned his property for the benefit of 
creditors, his personal representative or assignee shall have the same 
power as such sheriff to collect by such suit or action, and may cause· 
any constable or sheriff in the state to distrain for such taxes, and in 
such case such constable shall have the _same powers to distrain as 
such sheriff. 

(House BIii No. •-l06,) 

CI-IA PTER 68. 

AN ACT to extend the time in which distraint and sale ma:r. be made 
for taxes. 

(Puae4 Februa17 22, 1905. In elrect from passage. Approved February 25, 1905.] 

1, Collection of taxes: time for 4te-
ll■c. 

I 
Sac. 

trnlnt or ante extended: provis-
ion for collecting such tu:es 

when person assene4 baa NmOl'• 
ed from count:y. 



466 STATE BunEAU OF Ancmrns AND H1sroRY. [On. 64: 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the sheriffs of the several counties in the state of West 
Virginia, �hose terms expired on the thirty-first day of December 
one thousand nine hundred and four, be allowed until the thirty-fi-rst 

• .day of December, one thousand nine hundred and nine, \"rithin which 
:to make distraint or sale for the collection of taxes not rctmnecl de-· 
Jinque1it for the years one thousand nine lnmdred and one, one thous
:and nine hundred and two, ·one thousand nine hundred ancl three, and 
-one thousand nine hundred and four; and any person wf10 shall re
:move from the county wherein he or she has been assessed before pay
jug the tax on said assessment, the sheriff of said county rnrry forWilTd 
'.the tax receipt of said assessment to the sheriff of the cownty in which 
said person has remo,ed, who is hereby empowered to make- lcry, and 
collect said tax the same as he is empowered to make· levy and coIIeet 
taxes on assessnJents made in his own county. 

(Seunte Bill No. 64.) 

CI--IAPTER 64. 

AN ACT providing for the establishment of a State Bureau of State 
Archives and History. 

{Passed February 18, 1905. Io effect 90 days from passage. Approved February 
21, 1905.] 

SEC, 1.1 State bureau of archives nnd his
tory to be established ; to be a 
department of state goYernment; 
board or public works to cstab-. 
lish by-lnv.·s; battle flags, etc., 
held In trust by West Vlrglnla
historlcnl and antiquarian society 

2. made part of collection. 

SEC. 
a. Stnte historian- and archivist to he 

. appointed by governor : tC'rn1 or 
office; powers and duties; com
pensation. 

4. Secretary or stnte to d�llvcr bien
nial reports to such burcnu. 

5. Appropriation for carryln� Into 
eliect the provisions or this act. 

Be it enacted by the Legislatm·e of West Virginia: 

Sec. 1. There shall be established a state bureau of archives and 
history in which shall be collected for permanent preservation, so 
far as it can now be done, all valuable papers ancl documents relating 
to the settlement of the state; to the period of the reorganized gov
ernment of Virginia and to the erection and formation of West 
Virginia out of the territory of the mother state, with biographical 
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matter pertaining -to the men who were prominent then, together 
with nll missing public, records, state papers, documents of the leg
islature, executiYe and judicial departments, and the reports of di 
-state officials, boards of regents and directors of state i·nstitutions, 
educational, charitable, penal and otherwise, from the twentieth of 
June, eighteen hundred and sixty-three, to which the annual �ddi
tions shall be added as produced. In this bureau there shall be 
-devised and adopted a systematic plan for the preservation and. clas-
-sification of all the state archives of the past, present, and future. In 
the said bureau there shall also be collected books, pamphlets, papers, 
and other work:, of history, biography, and kindred subjects as are 

usually found in such c·ollcctions, together with the works of West 
Virginia authors and such others as will properly illustrate the bib
liography of the state. In connection with the collections in said 
bureau, there may be a museum illustrative of history, science, the 
,social conditions and life of the people of our country, past and 
present. 

Sec. 2. The said bureau shall be a department of the state govern
ment and it shall occupy rooms in the state capitol or in the annex 
thereto. It shall be under the management of the board of public 
works, which body shall haYe full power and authority to adopt and 
-establish such by-laws and regulations for its government, ns it may 
deem necessary and proper to effect the objects of the bureau, and 
it shall cause to be enfcji•ced such library rules and regulations as 
will secure to nil students, readers, and those making research and 
im·cstigation, that order, quiet and system so necessary in such an 
-establishment. It shall take into its keeping the old battle and reg
imental flng;; borne by West Virg-inians in war, together with nll 
-other propc-rt_v, of whnte\·er character, which has been purchased by 
the state's mone_v and is now hel<l in trust for the state by the West 
Virginia hi:;toricnl am! ant irpiarinn society, and shall cause the flags 
and said propcrt._1' to he made part of the collection of the bureau of 
·archives anrl history, therein to be classified, labeled and catalogued as 
the other collection of said bureau, in such manner as to be of great
est use to the public. 

Sec. 3. The bureau shall be in charge of a person who shall be 
appointed by the governor for the term of four years, and who shall 
be known -0s the state historian and archivist. He shall be the cus
todian of the collections in this bureau and it shall be his duty to carry 

1 
into operation and full effect the provisions of · section one of this 
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act; and arrange for the publication of such matter as the legis
lature :niay, from time to time, provide for printing, and enforce all 
rules and regulations requireq by the board of public works pertain
ing to the bureau, which it may prescribe under the provisions of 
section two of this act. · He shall cause the rooms of the bureau to
be kept open to the public daily, except Sunday, from nine o'clock 
in the morning until four o'clock in the afternoon, throughout the
year; and from seven o'clock until ten o'clock in the evening during the
sessions of the legislature. He shall make annually a report to the
governor to be transmitted by him to the legislature, which report 
shall contain an exhibit of all the state's papers, public documents,. 
books, pamphlets, and other property belonging to the bureau; of 
its annual accum11.lations, and a statement of the receipts and expen
ditures accompanied by such recommendations as he deems best 
for the state's interests in the said bureau. His compensation shall 
be fbrnd by the board of public works, which body shall disburse all 
moneys on its own order which may be appropriated for the expense
of the bureau. 

Sec. 4. It shall be the duty of the secretary of state to deliver, 
when printed, biennially, at least sixty copies of all the biennial re
ports of state officials and of all boards of regents or directors of 
state institutions, to be exchanged for similar documents of other· 
states. 

Sec. 5. For the purpose of carrying into effect the provisions of 
this act, the sum of two thousand dollars is hereby appropriated out 
of the revenues of nineteen hundred and four and five; and the sum 
of two thousand dollars out of the revenues of nineteen hundred and' 
five and six; the auditor to issue his warrants therefor upon such 
vouchers as the board of. public works may provide. 

(House Bill No. 351.) 

CHAPTER 65. 

AN ACT to amend and re-enact chapter 97 of the ll.cts of 1872-3, in 

relation to the ·property of the state at Capon Springs or Wat
sontown in the county of Hampshire. 

[Pa-■ed February 9, 1905. In effect from paasage. Approved J'ebruar:, 15, 1905.) 



CH. 65] STATE PROPERTY AT CAPON SPRINGS. 469 

'SEC. 

1. Capon Springe commission creat
ed. 

2 
l 

Board or trustees powers to cease ; 
nddltlonnl powers conterred on 

to commission ; property to be sold 

} 

or lensed; indebtedness and sur• 
plus; conditions or lease nr 

4. purchase. 
5. Sale to be made subj,ct to certain 

conditions; title to return to 
state; to bo submitted to board 

6. or public works tor conllrmatlon. 

SEC. 
7. Governor to appoint or remove 

members or commlaalon; oath to 
be taken. 

8. Deed to be executed without war
ranty lo name or state; by whom. 

9. Commission made a corporation; 
Its corporate powers ; expenau 
or board; bow paid. 

10. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

1. That chapter ninety-seven of the acts of the legislature of one 
thousand eight hundred and seventy-two and three be amended and 
re-enacted so as to read as follows : 

Sec. 1. That the possession, management and control of the state 
property, real and personal, in and around Capon Springs or Wat
·sontown, in the county of Hampshire, be and the same is hereby 
vested in a commission, whose appointment is hereinafter provided 
for, to be known as the "Capon Springs commission." 

Sec. 2. 'That the present board of trustees of Capon Springs or 

Watsontown shall surrender and deliver to the said Capon Springs 
commission, or to such person or persons as it may designate, upon the 
passage of this act, all the property, real and personal, belonging to 

the state of West Virginia, and under their management and control, 
and all books, papers and records pertaining to such property; and 

with the passage of this act, the said board of trustees of Capon 
Springs or Watsontown shall cease to be a corporate body, and the 
powers, privileges and duties of said board, subject to the conditions 
and provisions of this act, shall devolve upon said Capon Springs com
miasion. 

Sec. 3. 'I'he said Capon Springs commission shall, until such ac
tion is taken by them, as they are hereinafter authorized and empow
ered to take, have all the rights, privileges and powers, and perform 
all the duties rc<ptircd to l,c done by the said board of trustees of 

Capon Springs or Watsontown, as prescribed by chapter ninety-seven 
of the acta of eighteen hundred and seventy-two-three and such addi
tional rights, privileges and powers as a.re conferred and prescribed 
by this act. 

Sec. ·4. 'I'he said Capon Springs commission shall, as soon as prac
ticable after the passage of this act, either lease or sell the said state 
property at Cnpon Springs or Watsonto_wn, subject to the conditiona 
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herein provided, and after such advertisement, and upon such fur
ther terms and conditions as may seem to said commission to best 
promote the interests of the state. 

Out of the proceeds_ of such lense or sale, the said commission 
shall pay first the -costs incidental thereto, and next the indebtedness 
now owing by the board of trustees of Capon Spring·s or ,vatsontown, 
or so much thereof as may be approved by the said commission, and 
the surplus shall be paid into the treasury of the state. 

Sec. 5. Any lease or sale which may be made herennder shall be 
made on and subject ·to the conditions that the said property shall he 
perpetually maintained and operated as a publi-c watering and bath
ing place, with fair and reasonable charges for the use of the water 
and the baths; and when the lessees or their assigns, or the purchas
ers or their grantees, shall cease to so maintain and operate said 
property, the title thereto and the possession thereof shall re-vest in 
and return to the state of West Virginia. 

Sec. G. /1.ny lease or sale made under the provisions of this act 
shall he submitted for confirmation to the board of p11hlic works of 
this state, and shall not be valid, unless and until confirmed by the-
said board. 

Sec. 'i'. 'l'he imid Capon Springs commis3ion shall consist of three 
members to he appointed by the governor, as soon as pradic-ahle after 
the passage of this act, and the said goYernor shall ha,·c power to re
move an�, member of said commission at his discretion, or to fill any 
vacancy therein oecuring by death, resignation, refusal to sc-n·e or 
otherwise. That hefore entering upon the duties herein proYiclcd for, 
each member of said commission shall take an oath, before any 
officer of the state authorized to administer same, to s11pport the con
stitution of the United States a�d the constitution of the state of 
West· Virginia, and to faithfully discharge the duties of his office to 
the best of his skill ancl judgment, which said oath shall he filed ,dth 
the go,ernor within thirty clays after the notice of his appointment as 
a member of said commission. 

Sec. 8. In case a sale be made of this said property under the pro
visions of this act, the deed therefor shall be exe<;utccl without war
ranty or title, in the name of the state of West Virginia, by the gov
ernor. who ia hereby given power to execute such deed and acknowl
edge the same for record. 

Sec. 9. The said members of !'aid Capon -Springs commission and 
their successors are hereby created a body corporate, under the name 
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of the "Capon Springs commission," ·with power to sue and be sued, 
elect officers, adopt by-laws and a corporate seal, and generally to ex-

. ercise such powers as may be necessary or proper to perform the duties 
and obligations imposed by this act, and shall have power to enforce 
the provisions of any lease or deed which may be made as hereinbefore · 
provided, and in case of any forfeiture of any such lease or deed, the 
said commission shall have power as often as any such forfeiture may 
occur to make a new lease or sale upon the terms and conditions here
inbefore set out. 

The expenses incurred- by said Capon Springs commission or by the 
members thereof in carrying out the provisions of this ·act, and dis
charging their duties thereunder, shall be paid out of the treasury of 
the state, and the auditor shall from time to time issue his warrants 
therefor, upon crrtificatcs of the president and secretary of said com
mission, approYcd b�r the governor. The expcmcs of the members of 
said commis;::ion shnll include the sum of four dollars per day to each 
member, for C'ac-h clay spent in the discharge of \1is duties hereunder. 

Sec. 10. All acts and parts of acts in conflict or inconsistent with 
the provisions of this act are hereby repealed. 

(House Bill No. 245.) 

CIIAPTER 66. 

AN ACT to arnC'ncl and re-enact sections 2, S and IO of chapter 23 of 
the special scs,;ion of 190-!, relatiYe to the West Virginia Asylum. 

[Pnssed February 5, 1005. In effect Crom passage. ApproYed February 28, 1905.] 

2. ·Bonrd or directors: corpornte nnme. 10. How persons committed. 
SEc. 

I 
S>:c. 

· 8. "rl.J.nt class o[ IH!rsomt ucJmiuell. 

Be it ena.clccl by the Legislature of ll'est Virginia: 

1. That section� t.wo, right nncl ten of clrnpter twenty-three of the 
special session of one thousand nine hundred and four, be amended 
and re-enactc1l so as to rcatl as follows: 

Sec. 2. 'l'hc bonrd of directors shall consist of five members, no • 
two of whom shnll be from the same county. Not later than the 
month of l\lay, 1!)05, the governor shall nominate and, by ancl with 
the advice and consent of the sC'nate, appoint the five directors for the 
terms following: One for one year, one for two years, one for three 



-472 WEST VIRGINIA ASYLUM. [CH. 66 

_years, one for four years and one for five years; their terms to begin 
·on t.he first day of June following their appointment. Not later than 
the month of May of every year, after the year 1905, the gov�rnor 
,shall in like manner appoint one director, for the full term of five 
_years, whose term shall begin on the first day of June following his 

.appointment. Vacancies in the board shall be filled by the governor 
for the unexpired term in like manner as appointments are made. 

An�' director appointed during the recess of the senate shall serve 
as such until a meeting of the senate: The board shall be a body cor
porate under the name of "'l'he West Virginia Asylum," and as such 
may sue and be sued, plead and be impleaded, and have and use a 
corporate seal.. 

It may receive and hold donations and grants of property for the 
use and benefit of such institution. No director shall have any per
sonal· interest direct or indirect in any contract relating to such asy
lum or its interests. 

:Sec. 8. The class of persons who shall be admitted as patients in 
fSaid institute shall consist of epileptics, idiots and such other incur
:able defectives and insane as the board of directors may deem eligible, 
'but in no case to include tubercular or cancerous persons, or those af
flicted with leprosy. 

·All persons eligible to thfa institution under the rules of the board 
of directors, or as above defined, who are not charges upon the county 
or likely to become such, but who may desire to be admitted to said in-
1,titution, may be so admitted upon payment of the actual cost of their 
·maintenance and treatment: provided, however, that such admittance 
1s not to the exclusion of worthy, eligible charity patients whose appli
cations are pending at the time such pay patients apply. Nothing in 

. this act is to be construed as excluding from said fastitution those 
-who are inmates thereof at the time of the passage of this act. 

The governor of West Virginia may, when in his judgment he 
,deems it necessary, transfer patients from either the Spencer or 
Weston hospitals for insane to this institution, or from the West Vir
•ginia asylum to either of the hospitals for insane; but the board of 
directors must so regulate their rules for adrni,:sion of patients that 
.each county, having applications filed, shall have its pro mta accord
ing to population when patients are received other than by direction 
.of the governor, as above set forth. The same laws governing other 
insane are hereby made applicable to the insane patients admitted 
to or to be admitted to the West Virginia asylum. 
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Sec. 10. Whenever it is desired that any person, belonging to any 
-class mentioned in section eight of this act, incapable of deciding and 
·acting for himself should be ndmitted to such asylum, the father, 
guardian, or other pP.rson having control or custody of such person, 
may file his petition in writing under oath before the county court of 
·such county, showing the facts relied on to entitle him to be received 
"into the asylum, and in addition thereto the name of such person, his 

age, residence, former occupation, the estate of such person, if any, 
:and especially the nature of his disability, and cause thereof, if known. 
In such case reasonable notice shall be given to such person of the 
time, place and purpose of filing such petition. The court shall hear 

·all evidence offered, and take all proper steps to ascertain and de
termine whether such person shall be sent to such asylum. If, upon 
-such hearing and investigation, the court determines that such per

·son should be admitted to such asylum it shall enter such finding of 
record and order such person to be taken to and placed in such asy-
1um. In any such proceeding a guardian ad litem shall be appointed 
"for such person. In any other case, any person such as is mentioned 
in section eight desiring to enter such asylum shall file in his own 
-name a like application asking to be sent to such asylum, on which 
like proceedings, so far as applicable, shall be had before the court, 
·and if the facts warrant it such person shall be ordered sent to the 
·asylum: p1·ovicled, that said application shall be accompanied by a 

certificate, of som::- practicing physician of good standing to the effect 
'that he has macle an examination of the physical condition of the ap
pEc:mt. and is of opinion that he is a proper subject for admission 
·to the West Virginia asylum, which certificate shaH be sworn to. 
If upon such im·e�tig-ation the court shall determine that the appli-

. ·cant is entitlccl, under the provisions thereof, to admission to said 
·asylum, it shall enter the same of record, and direct the conveyance of 
the applicnnt to said asylum. 

(Senate Bill No. 40.) 

CI-IAPTER 67 . 

.AN ACT to amend and re-enact sections 38 and 40 of chapter 45 of 

;the code of West Virginia, relating to education, ·as amended 
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· and re-enacted by chapter 19 of the acts of the legislature of 
190-!, extra session. 

[Passed February 11, 1905. In effect 90 dnys from passage. Approved February· 
15, 1905.] 

SEC. I SEC. 
SS. Bulldlng fund; annual levy for. 40. Teachers' fund; annual levy for. 

Be it enacted by the Legislature of West Virgini,a: 

1. That sections 38 and 40 of chapter -1-5 of the code of West Vir
g1ma be and they are hereby amended and re-enacted so as to read 
as follows: 

Sec. 38. To provide school houses and grounds, furniture, fixtures 
and appliances, ancl keep the same in good order and rep,1ir, to supply 
said schools with fuel and other things necessary for their comfort and 
com·enience, arid to pay any existing indebtedness against the building· 
fund, and all other expenses i11c11rred in the district in cr.nnedion 
with schools, not chargeable to the "teachers' fund," the board of edu
cation shall annually on the first :Monday in July, or as soon as prac
ticable thereafter, levy a tax on the property taxable in ead1 district, 
not to exceed in the year nineteen hundred and fi,e bv more thrrn fiye· 
per cent. the taxes levied for like purpose;; in the same district in the 
year nineteen hundred rrnrl four; nor in the year nineteen hundred 
and six to exceed by more than seven per cent. the faws lcYiccl for 
like purposes in the same district in the �-ear nineteen hundred and 
four; nor in the year nineteen hundred and se,·en to exceed h_v more 

· than nine per cent. the taxes leYied for like purpo,;es in the same dis
trict in the year nineteen hundred and four: provided, first, that if 
the board believes that the said maxinnim amount of the levies pro
vided for in any one of the said years nineteen hundred and fiw,. 
nineteen hundred and six or n.ineteen hundred and seven is not suffi
cient for said year, they may submit the question of additional or in
creased levy to the voters of the district, and if three-fl ft.hs of the 
votes �ast on the question at such election be in favor of such increased 
levy· the board may levy the same. The board shall make up an item
ized estimate of the amount needed for such year ancl enter the same
on its record or minutes together with a statement showing the amount 
of such additional or increased levy necessary, and such estimate and' 
showing shall be published with the notice of the election: provided,. 
second, that in case it is necr$snry to erect any new school bnilcling in, 
any year, or to finish paying for any 1rnch new building already erect-
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eel, the levy for such year may be made any amount necessary not ex• 
ceecling forty cents on the one hundred dollars of valuation of prop• 
erty: pro-vided, f-1wlher, that no board of educntion shall be allowed to 
purchase any school app::nah1s of any kind without the consent and 
advice of the county superintendent. 

$cc. 40. For the support of the primary free schools of the dis
trict, and of each indci)cndent school district, and to pay any existing · 
inclcbtedncss arraim:t the teachers' fund, the board of education thereof 
shall -annual I/ on the first l\Ionda}; in· July, or as soon thereafter as 
possible, lev_v, by the authority of the people as prescribed in section 
two of this chapter, such a tax on the property taxable in the district 
as will, with the money recein:d from the state for the support of free 
schools, be sufficient to keep the schools in opHation at least five 
months in the ycnr: provided, the tax in any one year shall not ex
ceed the rate of fifty cents on eYery one hundred dollars valuation, ac
cording to the late::t arnilable assessment. The proceeds of this levy,_ 
together with the money receiYecl from the state as aforesaid, shall 
constitute a special fund to be called the "teachers' fund," and no part 
thereof shall be used for any other purpose than the payment of teach
ers' salaries, first, for the current year, ancl any part of said fund not 
so expended shall be appropriated to the payment of any existing in
debtedness crcntcrl for s1id purpose. Upon the failure of any board 
of eclueation to lay such Jcyy as is hereby required, or any other levy 
prO\·ided for in this chapter, they shall be compelled to do so by the 
eircuit court of the county by writ of manda.111·11s, unlc;;:s goocl cause he 
shown to the contrar�·. Bnt in c:-i�c the levy provided for in this sec
tion ,-hall not be snflicient to rnn the schools of the clisti-ict fixe months, 
the honrcl mny incn'n�c f:nch Ir,·�· to the amount actually necessary, but 
such incrC'asc or spec in I IC'n· sha 11 not exec-eel in the aggregate twenty
fh·e cents on the one lrnnllrecl tlollnrs n1luation of said property. 

(House BIii No. 100.) 

A"'S A CT to amen<l ancl re-en:-ict sedions 2, 6, 7 nnd 17 of chapter 3, 
of the nets of 188!), RS amencle<l by chapter 2-2 of the acts of the 
special session of 1!)0•1-, relating to the West Virginia Reform 
School. 

[Paas•d February 14, 1905. In effect rrom passage. Approved February 20, 1905.J 
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SEC. 
2. Bonrd of directors to consist of five 

members: governor to nomi
nntc; term of office ; when to 
commence nnd terminate: np
polutmcnt during recess of sen
ate. 

' 

SEC. 

6. 
� 

Whnt persons to be committed; bow 
and ror wbnt; notlce to be given 

i. superintendent. 
17. County court to pny fifty dollars for 

each person received; when and 
bow county may be reimbursed. 

Be it enacted by the Legislature of West Virginia: 

1. That secti"ons two, six, seven and seventeen of chapter three, of 

the acts of eighteen hundred and eighty-nine, as amended by chapter 
twenty-two of the special session of nineteen hundred and four, be 
amended and re-enacted so as to read as follows : 

Sec. 2. The board of directors from and after the first day of 
Jifay, nineteen hundred and five, shall consist of five members, no 
-two of whom shall be from the same county. The governor shall, 
during the month of April of the said year, nominate and, hy and with 
the advice and consent of the senate, appoint the five directors for · 

• the terms of office following: one for one year, one for two years, 
-one for three years, one for four years, and one for five years, their 
terms of office to begin on the first day of June, nineteen hundred 
-and five. 

The terms of the directors now in office shall terminate with the 
fast day of May of said year. 

During the month of May in every year after the year nineteen 
·hundred and five, the governor shall nominate and, by and with the 
-consent and advice of the senate, appoint one member of said board 
whose term of office shall be five years, and begin on the. first day of 

.June following his appointment. 
The governor may in like manner fill any vacancy which may occur 

in the board for the unexpired term. 
Any person appointed to such board during the recess of the 

-senate shall discharge the duties of the office until the next meeting 
thereof. 

Sec. 6. A male minor under the age of eighteen years may be 
-committed to and received into the West Virginia reform school 
for the reason and in the manner following: 

First. By a justice of the peace of the county in which he re
.sides, on complaint under oath and due proof made to him by the 
parent, guardian or other person having the custody and control of 
such minor, that by reason of incorrigible or vicious conduct such 
minor has rendered his control beyond the power of the parent, 
-or guardian or such other person, and made it manifestly requisite 
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that, from regard for the morals and future welfare of such minor 
and the peace and order of society, he shall be placed in said school. 

Second. By the same authority, upon complaint under oath, and 
�ue proof before the justice that such minor is a vagrant, incorrig
ible or vicious in disposition and conduct, and that his parents, guar
dian, or other person having custody of or authority to control him, 
are depraved or otherwise unfit, unwilling or unable to exercise care 
or discipline over such minor. 

Third. By the several courts of this state, as provided in the next 
section. 

Sec. 7. Whenever any male minor, under the· age of eighteen 
years, shall be convicted in any of the courts of this state of felony 

• or of a misdemeanor, punishable by imprisonment, the judge of said 
court in his discretion, and with reference to the character of the 
reform school as a place of reform and not of punishment, instead 
of sentencing said minor to be confined in the penitentiary or county 
jail, may order him to be removed to and confined in the said re
form school, to remain until he shall have arrived at the age of twen
ty-one years, unless sooner discharged or bound as an apprentice by 
the board of directors; but no such boy shall be retained in said 
school after the superintendent shall have reported him, and he has 
been found by the board or its executive committee, to be fully 
reformed. Male minors under eighteen years of age, convicted i.I1 
any of the courts of the United States for the districts of West 
Virginia, of any offence punishable by imprisonment, may also be 
received into said reform school upon such regulations and such 
terms as to their maintenance and support as may be prescribed by 
the board of directors, and assented to by the proper authorities of 
the United States. 

And in all cases, before any minor is transferred to said reform 
school, due notice shall be gi\'cn to the superintendent and an answer 
received from him thnt there is room in the reform school for such 
minor. 

Sec. 17. The county court of every connty, after the year nine
teen hundred and five, shall pay into the state treasury the sum of 
fifty dollars a year on account of each minor from the county who 
shall be received in said school of the first, second or third classes 
mentioned in section six. But in all cases of minors received in said 
school of the first class mentioned in section six, the parent, if of 
sufficient means, and the guardian where the minor has sufficient 
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.estate, shall annually re-imburse the county the amount paid into 
the state treasury, by virtue of this section, on account of such minor 
mentioned in the first class of section six, and the county court of 
.such county shall have a right to recover the same. of such parent 
.or guardian in any court of competent jurisdiction. 

(Senate Bill No. 43.) 

CIIAPTER 69. 

AN ACT to amend and re-enact section 6 of chapter 45 of the code, 
as amended by chapter 70 of the acts of 1901, relating to the salaries 

· of teachers . 

. [Passed February 16, 1905. In elrect 90 days from passage. Approved February 
21, 1905.] 

. SEC. 
6. Wben boards of education to meet 

and determine the number or 
teachers and fix their salaries: 
minimum salary paid teacher or 
each grade: trustees not to di
minish or Increase salary fixed 

SEC 
by board ; quorum of board : If 
president be absent. who to act: 
wbeu only to transact official 
business: excepttou : compensa
tion or members or board. 

'Be it enacted by the Legislature of West Virginia: 

1. That section six of chapter forty-five of the code as amended by 
.chapter seventy of the acts of nineteen hundred and one be amended 
.and re-enacted as follows: 

Sec. 6. The· boards of education of the several districts shall hold 
their first meeting for each scnool year on the first l\Ionday in July. 
At this meeting they shall determine the number of teachers that 
may be employed in the several sub-districts, and fix the salaries that 
-shall be· paid to the teachers. In determining the salaries, they 
shall have regard to the grade of teachers' certificates, fixing to each 
grade the salary that shall be paid to teachers of said grades in the 
several sub-districts as follows: Teachers having certificates of the 
grade of number one shall be paid not less than thirty-five dollars 
per month; those holding certificates of the grade of number two, not 
less than thirty dollars per month; and those holding certificates of 
the grade of number three, not less than twenty-five dollars per 
month. And the trustees of the several sub-districts shall in no case 
transcend or diminish the salaries so fixed in any contract they may 
make with teachers. A quorum of the board of education shall con-
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sist of a majority of the members thereof, and in the absence of the 
president, one of said members may act as such; but they shall 
do no official business except when assembled as a board, and by due 
notice to all the members, except that the president and secretary 
may sign orders upon the sheriff for any sum of money which may 
have been already ordered to be paid. The members of the board 
of education shall each receive as compensation for their services 
the sum of one dollar and fifty cents per day, to be paid in like man
ner as the salary of the clerk of the board of education: provided, 
that no member shall receive pay for more tlum seven days' service in 
any one year, one day of which shall be spent in attending a teach
.ers' institute. 

(House Bill No. 19.) 

CHAPTER 70. 

AN A C'r to am encl ancl re-enact section 33 of chapter 45 of the code 
of West Virginia, relating to school houses, etc. 

[Passed February 14, 1905. In e!Yect 90 days from passage. Approved Februar)' 
lS, 1905.] 

SEC. SEC • 
. 33. President or the board or educa-

I 
rnnty deed to be obtained, when 

tlon to examine sc-bool house practicable. 
property aunually; general war-

Be it cnaclcd by the Legislature of West Virginia: 

1. ']'hat see( ion thi rty-thrce of chapter forty-five of the code be 
.amended and rc-cnactc,l ::o a!' to read as follows: 

Sec. 33. The 1m•:-:irlcnt of the board of education of every dis
trict shall, nt lea;:t 011t·r a yc•ar, examine nil the school houses n.ow 
construe-led or. in prnr,0ss of ronstrurtiou, nnd school house sites 

. in the <listrict, an,l l"l'JHWt the condition of the same to the board; 
and such as arc, in the j111lglllcnt of the board, properly located and 
are sufficient, or can with rra�onablc expense be rendered so, shall 
be retained for the use of p11blic schools; and the remainder, with the 

• consent of the county superintendent, shall be sold at public auction 
or otherwise by the board of education, and on such terms of sale as 
the board may order, and the proceeds be added to the building fund. 

· 'l'he president of the board shall be paid for the actual time required 
to visit said school houses ancl school house sites, not to exceed three 
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days, in addition to and in the same manner as provided in section 
six of this chapter. The board of education shall hereafter, when-· 
ever practicable, obtain a general warranty deed for all school house· 
sites. 

(House BIii No. 203.) 

CHAPTER 71. 

'AN ACT to require the various boards of state institutions using fresh
meats, to have the same furnished by contract under certain regu
lations. 

[Pu1ed FebrU&rJ' 24, 1905. In elfect 90 days Crom passage. Became a law without 
the approval of the Governor.] 

SEC. 1. Concerning fresh meats and bread stull's used in state Institutions. 

Be it ena.cted by the Legislature of West Virginia: 

Sec. 1. The various boards of the state institutions using fresh· 
meats and bread stuffs shall let the same by contract to the lowest bid
der therefor� by publishing a notice in one or more newspapers in 
the county in which such institution is located, and one at the state
capital, for four successive weeks prior to the time of receiving 
such bids, and post the same in at least ten conspicuous places near 
said institution. The bids shall be sealed and accompanied by a 
good and sufficient bon�. The stock from which the meat is to be 
furnished shall be cattle, sheep and hogs of good quality and well 
fatted, .and shall be inspected on foot within one mile of the insti
tution by the superintendent in charge of said institution or his au
thorized agent immediately before they are slaughtered, and the 
meat inspected when delivered to said institution. The cattle slaugh
tered for the use of said institutions shall be steen weighing not 
less than seven hundred and fifty pounds gross, and heifers weigh
ing not less than six hundred and fifty pounds gro_ss, but there shall 
be no cows, stags, bulls or oxen slaughtered for the use of said in
stitutions; and the boards of said institutions shall have the right 
to reject any and all bids, and no contract shall be for a longer 
period than one year at a time, and any violation on the part of either 
party shall render said contract void: provided, that this act shall 
not prevent the various boards of the state institutions to raise or buy 
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said stock and have the same slaughtered at the said institutions, 
but in this event, the said stock shall be of the same kind and quality 
and be inspected in the same manner as provided for by contract. 

(House Bill No. 22.) 

CI-IAPTER 72. 

AN ACT to empower and authorize any county in the state of West 
Virginia to unite with any city located in said county to erect, 
manage and maintain a workhouse for the joint use of such county 
and city. 

[Passed February 16, 1905. In errect 90 days from passage. Became a la:w without 
the approval or tbe Governor.) 

SEC. 

1. County and city workhouse author-
ized ; to be ratified by voters. 

2. Management, where vested. 
3. Directors, how appointed. 
4. · President and other officers. 
5. Contracts. 
6. Superintendents and other offi-

cers, their co1npcnsatlon. 
7. Power of board as to control. 
8. Records to be kept. 
9. Statements to be mado. 

10. Accounts to be closed, and reports 
made. 

11. I Duties or superintendent nnd his 
12. r responsibility. 
13. Deputy superintendent. 
14. Officers may be removed. 

SEC. 
15. Costs, ho�· borne. 
16. When olrender la over 16 years of 

age. 
17. Wbo shall be received. 
1S. l\lny rcceh·e from other counties; 

compensation of officers. 
19. �1ben convicted from another coun

ty, procedure and costs; duties 
of officers where tried. 

20. Circuit clerk's duties. 
21. Fines and costs may be po.Id In 

money. 
22. Po,.·er to Improve buildings, shops, 

etc., from surplus. 
23. Fees. how paid. 
24. Prisoners may be paroled ; condi

tions. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the commi:,sioncrs of any county may unite with 
any city, located in said county, in the erection, rnanngement and 
maintenance of a workhouse for the joint use of such county .and 
city; and the commissioners nre ant.horizetl to levy nnd collect the 
necessary funds therefor from the tnxable property of the county: 
provided, that the commissioners shnll 11ot collect and expend a 
greater amount than shall be collcctecl nnd expended by such city for 
the same purpose; and provided, further, that the question of erect
ing such workhouse shall first be submitted to a vote of the people 
of the city and county desiring the same, and shall be ratified by 
three-fifths of all votes for and against the question, at an election 
to be held for that purpose; nnd also, provided, further, that the ag
gregate of all indebtedness including the amount for s�d workhonr-c 
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shall not exceed five per centum of. the assessed valuation of the real 
estate of the city and county erecting the same. 

Sec .. 2 ... The direction, management and control of any such joint 
workhouse, and the ·maintenance and care of the convicts therein, 
shall be vested in a board of five directors, who shall be called "The 
Board of Joint City and County Workhouse Directors," and such 
directors shall be freehold electors of such county, and shall serve 
without compensation, and not more than three members of the board 
of joint city and county workhouse directors shall be of the same 
political party faith. · 

Sec. 3. The directors shall be appointed by the mayor, and the 
county court or other tribunal acting in lieu thereof, of such city 
and county having such joint workhouse, with the approval of the 
council of such cHy and county commissioners, and shall hold their 
office fo-i- five years, except that at the first appointment one director 
shall be appointed for one year, one for two years, one for three yea.rs, 
one for four years, and one for five years, and thereafter one shall 
be appointed annually, but all appointments shall be made in· con-
formity with section two. ' 

. Sec. 4. The board of such joint city and county workhouse di
rectors shall elect annually, at its first regular meeting in May, one 
of its members as president and at the same meeting appoint a sec
retary and clerk, who shall make a complete record of all its pro
ceedings, and the said board may appoint such other officers as may be 
necessary, and fix the compensation of all officers for their services. 

Sec. 5. Contracts may be made by or on behalf of the board, but 
it shall be essential to the validity of every such contract that the 
same be assented to at a regular meeting by a majority of all mem
bers, and. minute thereof -entered on the journal of its proceedings. 
· Sec. 6. · The- board shall have power to appoint a superintendent, 

deputy superintendent and such subordinate officers, guards and em
ployees as may. be necessary; fix their compensation and prescribe 
their duties; and to make all such regulations for their management 
and governµient as it may deem expedient . 

. Sec. 7. • -The board shall have power to make, establish and enforce 
rules and regulations for its own government, and the government 
and .control of the institution, its officers and inmates, and make 
contracts for supplies and .the labor of its inmates either within the 
cor.po:rate , limits of said municipality or within the limits of the 
county in ,which said· workhouse is located as said board shall direct. 
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Sec. 8. The books of the institution shall be so kept as to clearly 
exhibit the time, state and condition of the inmates, the number 
received and discharged, and by what court, and for what cause com
mitted, the length of the time of commitment of each person, the 
number of days' labor performed by each convict, and the nature and 
value of such labor to such institution, and the relative costs and 
expenses incurred by the institution in managing and taking care 
of each convict, and the number employed in each branch of industry 
carried on, and the receipts from and expenditures for and on account 
of each department of business. 

Sec. 9. The board shall cause quarterly statements to be made, 
specifying minutely all receipts and expenditures, from whom and for 
what purpose received, and to whom and for what purpose paid, 
with proper voucher for each item, and submit such statement prop
erly certified to the council of such city and the commissioners of 
such county, for their examination and approval. 

Sec. 10. The accounts of the i11stitution shall be annually closed 
and balanced on the first Monday of January in each year. And full 
reports of the preceding year shall then be made and submitted to 
the city council and county commissioners which shall be published 
in some newspaper of such city of general circulation in the county, 
or in such other forms as the board of directors may determine; 
and the city council and county commissioners, or either of such 
bodies, may require such other reports and exhibits of the condi
tion and management of such institution as they may deem proper. 

Sec. 11. 'l'he superintendent of such workhouse shall have the 
control and management of its affairs, subject to the laws of the state 
and the ordinance of the corporation and the rules and regulations 
adopted by the board for its government. And it shall be his duty 
to obey all written orders and instructions of the board not incon
sistent with the laws, rules and regulations relating to the government 
of the institution. 

Sec. 12. The superintendent shall be responsible for the manner 
in which the institution is managed and conducted, shall reside at the 
same, devote his time and attention to the proper business thereof, 
and visit and examine into the condition of every department there
of, ·and of each person confined therein, daily, or as often as good 
order or necessity may require, and he shall exercise a general super
vision and direction in regard to all matters of discipline, police regu
lation and business of the institution. 
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Sec. 13. In the absence or inability of the superintendent, the 
deputy superintendent of the institution shall, so far as relates to the 
dicipline thereof, perform the duties of the superintendent. 

Sec. 14. The board, for misconduct or wilful neglect of duty ancl 
upon sufficient proof thereof, may remove any officer or employee of. 
the institution, except the superintendent thereof, who shall be re
moved for ca.use and in the manner provided for· the removal of city 
officers; and any employe_e of the superintendent may be d ischargcd 
at his discretion, but no officer shall be removed by the board until he 
has had an opportunity to be heard in his defence. 

Sec. 15. The costs of maintaining such joint city and county work
house, over· and above the proceeds arising from the sale of the pro
ducts thereof, shall be borne by such city and county jointly, and 
such expenses shall be paid quarterly by such city and county out 
of the respective treasuries thereof, upon the certi ficatc of the sec
retary. of such joint city and county workhouse on the approval of the 
council of such city, and the commissioners of such county. And the 
county court of any county having suc;h joint city and county work
house is hereby authorized and required to levy upon all the real and 
personal property, outside of the corporate limits of such city, such 
sum as niay be necessary, and the city council of such city is hereby 
authorized and required to levy 11pon all the real and personal proper
ty, inside of the corporate limits of such city, such sum as rnny be 
necessary for the maintenance aforesaid; and the board of such joint 
city and county workhouse directors, the city council of such city and 
the county commissioners of such-county, in ascertaining and determ
ining at the end of each quarter the amount to be paid to such board 
to meet any deficiency in the products of such joint workhouse to 
maintain the same, shall take into account and be governed by the 
number of convicts furnished by such city and county, the number 
of days' labor performed by the convicts from each, the value of 
such labor, and the relative costs and expenses of taking care of, man
aging and disciplining the convicts of each, and give to such city 
and county each full credit for the value of the products of such 
workhouse produced by the labor, skill and diligence of the convicts 
from each, and charge to the account of each (city and county) the 
cost to such institution of working, managing, maintaining, taking 
care of, and disciplining its convicts, and make assessments upon 
such city and county for the maintenanc� of such institution accord
ingly. 
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Sec. 16. When a person over sixteen years of age is convicted of 
nn offence, under the law of the state or an ordinance of a municipal 
corporation, and the tribunal before which the conviction is had is 
directed by law to commit the offender to the county jail, or cor
poration prison, the court, mayor or justice of the peace, as the case 
may be, shall sentence the offender to the workhouse, if there is such 
house in the county: 11rovided, that when a commitment is made 
from a city, village or township in the county, other than in the mu
nicipality containig such workhouse, the council of such city or 
village, or the trustees of such township, shall transmit with the 
mittimus a sum of money equal to forty cents per day for the time 
of such commitment, to be placed in the hands of the superintendent 
of such workhouse, for the care and maintenance of such prisoner. 

Sec. 17. Any city and county or county having or that may here- · 
after erect a joint city nnd county workhouse, or county workhouse, 
may receive as inmates of such joint city and county workhouse_, 
or county workhouse, persons sentenced thereto as provided by law, 
from counties and municipal corporations having no workhouse, 
upon such terms and for such length of time as may" be agreed upon 
by the commissiouers of such county or the council of such munici
pal corporation, and the board of such joint city and county work
house directors, or county workhouse directors: provided, that such 
convicts so rcc:civcd shall, in all respects, be and remain under con
trol of the directors of such workhouse, and sub_ject to the rules, 
regulations and discipline of such workhouse the same as other con
vids therein detained. 

Sec. 18. 'J'hc c-om,ni,-,;ioncrs of any county, or the council of any 
munit·ipal coq)Ol':ltion, whvrc•in there is no workhouse, may agree 
.with the co1111c-il of auv 1111111i1:ipal corporation or other authority 
having control of the workhow,e of any other cit_v, or with the di
rectors of any di:-:trid or joi11t city 11ml county workhouse, or county 
workhow,c, upon h.!rnts 1rn1l condit-ions upon which persons con
\'ictccl of mi,;1h•mcanor;: or of the \'iolation of any ordinance of such 
municipal corporation by any eourt or magistrate of such county or 
municipal corpornt.ion, hn,·ing no workhouse, may be received into 
st;ch workhouse unth•r sc•ntenc·P of ""eh court or magistrate; and the 
cotinty commission<'rs o[ ;;uch count._r, nml the conncil of any such 
municipal corporation, arc authorizc<l to pay the expenses incurred 
under such agreement out of the general fund of such county, or of 
the municipal corporation, upon the certificate of the proper officer 
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of such workhouse; and the sheriff or other officer transporting any 
person to such workhouse shall have the following fees therefor: 
Six cents per mile for himself, going and returning, and five cents 
per mile for transporting such convict, and five cents per mile going 
and coming for the service of each guard, to be allowed as in peni
tentiary cases; the number of miles to be computed by the usual 
routes of travel, to be paid in state cases out of the general fund of 
the county, on the allowance of the county commissioners, and in 
cases for the violation of the ordinances of any municipal corpora
tion by such municipal corporation on the order of the council thereof. 

Sec. IV. When any person has been convicted of a misdemeanor 
or of the violation of any ordinance of a municipal corporation, by 
any court or magistrate of the state, or of such municipal corporation, 
in a county or municipal corporation having no workhouse, and the 
commissioners of such county or council of such- municipal cor
poration have made provisions as allowe<l by law for receiving persons 
so convicted into the workhouse of a city in any other county or 
district, or a joint city and county workhouse, ·or county workhouse 
in this state, it shall be competent for such court or magistrate, in 
its discretion, where imprisonment in the county or municipal jail 
may by law or ordinance be imposed i1;1 punishment of such offence, 
to sentence such person to such workhouse for a period not exceed
ing the maximum period of confinement in the county or municipal 
jail allowed by statute or ordinance for such offence; and in all such 
cases such court or magistrate may further order that such person 
stand committed to such workhouse until the costs of prosecution 
are paid, or he be discharged, as herein provided; and in all cases 
where a fine may be imposed in whole or in part punishment of an 
effence, or for violation of an ordinance of any municipal corpora
tion, and such court or magistrate could order that such person stand 
committed to the jail of the county or municipal corporation until 
such fine and costs of prosecution are paid, such court or magistrate 
may order that such person stam1 committed to such workhouse until 
such fine and the costs of prosecution are paid, or until he be dis
charged therefrom by allowing a credit .of sixty cents per day on such 
fine and costs for each day of confinement in such workhouse, or 
be otherwise legally discharged. 

Sec. 20. ,,,hen a person is sentenced to such workhouse by the 
circuit or criminal courts, the clerk thereof shall 1hake and deliver 
to the sheriff a certified copy of the docket and journal entries, 
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showing the crime charged and the sentence of the court, which shall 
be delivered by the sheriff to the proper officer in charge of such work-· 

• house, which shall be his warrant for detaining such person in cus� 
tody therein; in case of such convictions by any court or magistrate, 
such court or magistrate shall make a certified transcript of the 
docket in such case, which shall in like manner be delivered to the 
marshal or constable or sheriff by such court or magistrate, which 
shall be delivered by such officer to the proper officer in charge of such 
workhouse, which shall be his warrant for detaining such person 
in custody therein; in all cases of sentences to a workhouse, the per
son so sentenced may be confined in the jail of the county or corpora
tion prison for such period as may be reasonably necessary for the 
officer .to procure the papers and make arrangements to transport 
him to such workhouse. 

Sec. 21. When a person is committed to such workhouse under 
sentence that he stand committed to such workhouse until the fine 
and costs of prosecution assessed against him are paid, as provided 
in section eighteen, such person may pay in money, in whole or in 
part, to the board of workhouse directors, such fine and costs as
sessed against him, and the said board shall receive and turn the 
same, quarterly, into the treasury of the county from which such 
person was committed: provided, that such person was so committed 
for the violation of any law of the state; and when any person so com
mitted for the violation of an ordinance of a municipal corporation 
shall make such pnymcnt to such board, it shall be its duty to re
ceive and quarterly turn the same into the treasury of the municipal 
corporation from whic·h f'11c-h pcr,wn was committed. 

Sec. 22. The ltoanl of joint rity and county workhouse direc
tors, or county 11·orkliou�e ,liredors, JJJtl} rnlnrgc or improve the build
ings, shops or g1·011nils from nn,r smplus that may arise from the 
income of surh worklionse, or from the le,·y from such maintenance 
marle h_y such ro1111(y and cit_v, or county: bnt no levy for mainten
ance shnll be mndc 11'11cn it has not been nereRsary to use more than 
one-half of the avnil,; of the levy of the year prerecling; and any 
surplus arising fr0rn 1hr carr_ving on of such joint workhouse shall 
be returned to the g<'nrral fund of s11d1 city and conuty in the pro
portion that surh :mrplm: mny hare lwen prollneecl by the labor of 
the convicts of ench, ancl any surplus arising from the carrying on of 
such county workhouse slrnll be returned to the general fuucl of the 

_county. 
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Sec. 23. In all cases of sentence and commitment to such joint 
city and county workhouse all officers shall be paid the same fees 
therefor allowed by law for similar services in other cases; such fees, , 
in cases of misdemeanor, shall be paid out of the county treasury 
of the county from which such commitment was made, and when 
such sentence is for violation of an ordinance, such fees shall be paid 
out of the treasury of the municipal corporation from which com
mitment was made:· provided, that such fees shall only be paid out 
of_ the costs paid by convicted persons, sentenced under the provi
sions of this act. 

Sec. 24. The foregoing board of joint city and. county workhouse 
directors shall have power to establish rules and regulations under 
which, and specify the conditions on which, any prisoner may be al
lowed to go upon parole outside of the buildings and enclosures, hut 
to remain while on parole in the legal custody and under the con
trol of the board and subject at any time to be taken back within the 
enclosure of said institution; and full power to enforce such rules 
and regulations and conditions, and to retake and reimprison any 
convict so upon parole, is hereby conferred upon said board, whose 
written order, certified by its secretary, shall be a sufficient warrant, 
for all officers named therein, to authorize such officer to return to 
actual custody any conditionally released or parole.ii prisoner; and 
it is hereby made the duty of all officers to execute said order the 
same as ordinary criminal process; and said board may employ or 
authorize any person or persons to see that the conclitions of said 
paroles arc not violated, and in Ca!;e of such violation to return any 
such prisoner so violating said parole to said workhouse, and tltc 
time between the violation of the conditions of such parole or cornli
tional release, (by whatever name), as entered by order of the board 
in the record of its meetings, and the reimprisonment or return of 
such prisoner shall not be counted as any part or portion of time 
served under any sentence; and any prisoner at large upon such pa
role who fails to return to the custody of saicl workhouse as may be 
specified as one of the conditions of his parole, or commits a fresh 
crime and is convicted thereof, shall be, on the order of said hoard, 
treated as an escaped prisoner and subject to the penalties named in 
the code of West Virginia concerning escapes from prison. 
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(House Dill No. 75.) 

CI-IAPTER 73. 

• AN ACT in relation to the inmates of all state benevolent, penal and 
reform institutions, providing penalties for abducting the inmates 
or enticing them to escape, trespassing upon the grounds of such 
institutions, or for obtaining property from inmates, and providing 
for the return of escaped inmates. 

[Passed February 14, 1905. In effect 90 days from passage.· Approved l"ebruar)' 
22, 1905.] 

SF.c. 
1. Abduction or inmates or lnstitu

t1011s; penalty therefor. 
� 

1
:Misdcmcanor lo induce, entice or 

to conceal inmates; loitering on 
grounds; lo communicate by 

�. J wriliu;; or otherwise, etc. 

SEC. 

5. How rusitlves to be returned to In
stitutions. 

Re it enacted by the Legislature of West Virgfoia: 

Sec. 1. WhoeYer abducts any person who is an inmate of any of 
the state benevolent, penal or reformatory instih1tions shall be guilty 
of a felony, ant1 upon comiction thereof shall be imprisoned in the 
penitentiary for not less than one nor more than five years. 

Sec. 2. Whoever persuades, induces or entices, or attempts to per
suade, induce or entice any person who is an inmate of any of the 
state benevolent, penal or reformatory institutions to escape there
from, or whoever conceals or harbors any such person, knowing him 

· or her to have run away from any such institution, shall be deemed 
guilty of a rnisllcmea11or, and upon conviction thereof shall be fined 
not less than twcn l\·-five llol lars nor more than one hundred dollars, 
and in 11cldilio11 lh�•rcto. in the 1liscrction of the court, may be in1-
pri::;011cd in the county jail nut il'sS than one month nor more than 
six months. 

Sec. 3. \\"hocv1'r lrl'i'flllS>'t'"• idles, lounges or loiters upon the 
�rounds of any of thl' state hcnc,·olent, penal or reformatory insti
tutions, or con11111111icalL'i' or attrmpls to co111111unicate by signals, 
signs, writings or othrnrisc with any inmate of any such institu
tion, or convey::; or n�,.:i,.:b: in :rny way iu establishing communication 
between 1111 inmate of sueh instit11tion and any person or persons 
outside thereof, except as authorized by the rules and regulations of 
its board of directors, managers or trustees, shall be fined not less 
than .five nor more than twenty dDllars, or imprisoned not less than 
ten. nor more than thirt-y days in the county jail, or both, in the 
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discretion of the court or justice of the peace. Justices of the 
peace shall have jurisdiction of offences created by this and the fol
lowing section. 

Sec. 4. Whoever, with intent to defraud, purchases, accepts from 
as a gift or secures by barter or trade, or in any other manner, any 
article of clothing from an inmate of any of the state benevolent, 
penal or reformatory institutions issued to him or her, by any officer 
of such institution, for his or her use, or with such intent secures 
any other article or articles belonging to any inmate of such insti
tution or to such institution from an inmate therof, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined a sum 
not less than double the value of· such articles, except that in no case 
shall the fine be less than twenty-five dollars. · 

Sec. 5. Any fugitive from any of the state benevolent, penal or 
reformatory institutions may, on the order of the superintendent or 
other officer of such institution, be arrested and returned to such 
institution, or to any officer or agent thereof, by any sheriff, con
stable or police officer, or other person, and may also be arrested 
and returned by any officer or agent of such institution. 

(House Bill No. 129.) 

CI-IAPTER 7 4. 

AN ACT to amend and re-enact section ltl of chapter H4, of the code. 
relating to offences against the person. 

[Passed February 24, 1905. In effect 90 days Crom pnssage. Approved February 
25, 1905.J 

SEc. 14. Taking or secreting child un<ler Courtccn years for certain purposes; 
penally. 

Be it enacted by the Lcgishilure of West Virginia: 

Sec. 14. If any person seize, take or secrete a child under fourteen 
years of age from the person having lawful charge of such child, 
with intent to extort money or other pecuniary benefit, he shall be 
confined in the penitentiary not less than two nor more than ten 
years. Or if any person, other than the father or the mother, illegally 
or for any unlawful, improper or iii1111oral purpose seize, take or se
crete a child under fourteen years of age, from the person having 
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lawful charge of such child, he shall be <:onfined in· the penitentiary 
not less than one nor more than five years, or, at the discretion of the 
court, in the common jail not exceeding one year and be fined not 
exceeding one thousand dollars. 

(House Bill No. 81.) 

CHAPTER 75. 

AN ACT to amend and re-enact section 1, chapter 11, of the acts 
of 1887, entitled "Employment of Children." 

[Passed February 23, 1905. In eltect 90 days from passage. Approved February 25, 1905.] 
SEC. 1. llllnors under twelve not to be employccl in n1incs. factories, etc.; under fourteen not to be employed during school term; exceptions; duties or superintendents, etc. 

SEC. 2. Managers. etc., to prevent violation or this act. 3. Duties or proaecutlng attorney and commissioner of labor. 
4. Fl���,;��ec:i:o�f f..:'nrld Into the 

Be it enacted by the f,egislature of West Virginia: 

1. That section one, chapter eleven of the acts of eighteen hundred 
nnd eighty-seven, be amended and re-enacted so as to read as follows: 

Sec. 1. That no minor, male or female, 1mder the age of twelve 
years shall be employe1l for wages or otherwise in any mine, factory, 
workshop, mercantile or manufacturing establishment where goods 
or wares arc made or· sold, mid no such minor under the age of four
teen years shall he employed dming the free school term of the dis
trict in which such chi l,l rc,,itlcf': provided, howe·ver, that this section 
sl1all n�t he conslrn<'il to apply if surh employment will not interfere 
wi(h the rrg-nlnr :iffpn,l:inc<' nt the school of such minor. And in all 
rn1,cs of minors applying for work it shall be Lhe duty of the man
ager, supcrin(crnknL, foreman or opcrntor, to sec that the provisions 
of this section arc rornplied with. 

Sec. 2. Any manager, superintendent, foreman or operator in 
any mine, fnctory, workshop, mercantile or nrnnufacturiug establish
ment, and parents and guardians, allowing any child to work in vio
lation of section one of this act shall be deemed guilty of a misde
mean9r, and upon conviction therof shall be fined not less than ten 
dollars nor more than twenty dollars for each and every offence. 

Sec. 3. It shall be the duty of the prosecuting attorney to enforce 
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the provisions of this act, and to· prosecute the violations of the same 
before any magistrate or court of competent jurisdiction in this state, "
and it shall be the duty of the commissioner of labor to report all 
violations of this act to the prosecuting attorney. 

Sec. 4. All fines collected for violations of this act shall be paid 
into the common school fund of the county in which the offence was 
committed. 

(Houae Bill No. 82.) 

CrIAPTER 76. 

AN ACT relating to fire escapes on buildings where labor is employed. 

[Passed February 24, 1905. In ellcct 90 days from passage. Approved Februar7 
25, 1905.] 

SEC. 
1. 

� 
Metallic llro escapes or ladders re

quired on certain buildings; by 
2. whom and bow erected. 

3. Duties or certain officers to enforce 
this act; annual Inspection; to 
provide llre escapes within cer

tain time. 

SEC. 

4. Penalty ror violating the pro,·lslona 
or this act; each wecl< or failure 
deemed a separate o!Tcnce; addl- · 
tional penalty; jurisdictiou ,,c 
justice. 

5. Fines collected lo be paid Iulo 
common school !uod. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. Every building or structure in this state of three or more 
stories in height, used as a factory or workshop, and in which ten or 
more persons are employed above the first story, or any hotel three 
or more stories in height, or any other building· of more than three 
stories in height occupied or used as a tenement house, shall be pro
vided with one or more suitable and substantial metallic fire escapes 
or ladders, reaching from the top of the first story to the cornic�, aml 
placed on the outside of the building. At each story above the first 
there shall be one or more metallic balconies substantially attached 
to the building and to the fire escape. Such fire escapes and balcon
ies shall be in number, size, capacity, design and location as shall 
be necessary to furnish reasonable means of escape to all persons em
ployed in the building in case of fire. 

Sec. 2. It shall be the duty of the owner of every such building 
to equip the same as hcrcinbe-forc provided, within six months after 
the passage of this act. And thereafter no building as is described 
in the first section shall be used as a factory or workshop in which 
ten or more persons are employed above the first story, or a hotel 
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three or more stories in height, until the same is so equipped. The 
word "owner" as used in this section shall include the person in 
whom is vested the legal title to the building. 

Sec. 3. It shall be the duty of the mayor, the sergeant or chief 
of. police, ancl the fire marshal of every city, town or village, annually 
to inspect every such building therein as described in the first section. 
They shall make inspection of any such building at any other time 
that they deem proper, and shall promptly make inspection of any 
such building whenever complaint thereof may be made to them in 
writing by any person. They shall serve written notice upon the 
owner, or his agent, of every such building not so provided with ade
quate fire escapes to provide the same within thirty days thereafter. 
It shall be the duty of the owner of such building to comply with such 
notice and. to pro,idc such adequate fire escapes within thirty day11 
thereafter. 

Sec. 4. Any such owner violating any of the provisions of this 
act shall be subject to a fine of not less than one hundred dollars 
($100.00), nor more than two hundred dollars, ($200.00), which 
may be recovered before any justice or court having jurisdiction. 
Each week of failure to comply with the notice mentioned in section 
three shall be deemed a separate and distinct offence. And in addi
tion, if any such owner shall fail for the space of sixty days _after 
the receipt of such notice to provide adequate fire escapes, the build
ing mny be declared a nuisance in the manner prescribed in section 
twenty-eight of chapter forty-seven of the code of West Virginia. If 
any officer shall fail to perform any duty required of him by this 
act, or shall violntc any of its provisions, he shall be fined not less 
than hrcnty-fivc dollars, ($25.00), nor more than fifty dollars, 
( $50.00), to be recovered before any justice or court having juris
diction. 

Sec. 5. All fines collected for violations of this act shall be paid 
into the common school fund of the county in which the offence 
was committed. 

(Houae Bill No. 88.) 

CI-IAPTER 77. 

AN ACT authorizing the county court of Barbour county to issue 
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its present orders for the purpose of completing the court house 
and jail now in course of erection. 

[Passed January 27, 1905. In effect from passage. Approved February 3, 1905.] 

SBC. 
l. County court to Issue orders; 

amount ; lnlereat; when and bow 
payable. 

S&C. 

2. 

} 

Election to autborlze the Issuing 
or orders; how conducted ; reso-

to lutlon of county court to con
ta In certain facts and to be pub-

4. Jlsbed In newspaper. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That for the purpose alone of completing the court house 
and jail, now in course of erection at the county seat of Barbour 
county, the county court of Barbour county be and is hereby author
ized to issue its county orders, bearing interest, payable in one, two 
and three years from the date of issue, for a sum not to exceed sixty 
thousand dollars, notwithstanding any existing law to the contrary; 
and said orders shall constitute a valid indebtedness against said 
county, payable out of levies of said county for county purposes in 
equal amounts for each respective year, and according to the terms 
of said orders. 

Sec. 2. Before such orders are issued and said indebtedness in
curred the same shall be authorized by a three-fifths vote of the voters 
of said county to be ascertained by a special election to be called and 
held fu said county. 

Sec. 3. The county court of Barbour county shall by a resolution 
entered of record, specify the particular purpose or pnrposes, and 

· amount for which said orders are to be issued and the rate of interest 
said orders shall bear, not exceeding six per centum per annum. 
Said resolution shall appoint a day on which the election shall be 
held by the qualified voters of said county, to decide whether or not 
said orders shall be issued. Such resolution shall be published in 
two newspapers of opposite political parties, if such be published in 
said county, if not, then in some newspaper of general circulation 
in said county, for at least four weeks prior to said election. 

Sec. 4. Such election shall be provided for, conducted and the 
result ascertained and declared as provided by law for holding and 
ascertaining and declaring the result of general elections, and the 
ballots to be voted at such election, after containing a statement of 
the amount and kind of orders to be issued and the purpose or pnr
poses for which they are to be used, shall contain the words, "For 
the orders," and the words, "Against the orders." 
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(House Bill No. 166.) 

CI-IAPTER 78. 

AN ACT to amend and re-enact i;ection 4 of chapter 28 of the acts 
of 1893, fi..xing the salary of the judge of the criminal court of 
Cabell county .. 

[Passed F�bruary 24, 1905. In elfect Janu�ry 1, 1907. Approved February 25, 1905.J 

SEC. 4. Salary oC judge oC criminal court oC Cabell county; bow paid; when act 
takes effect. 

Be it enacted by the Legislature of West Virginia: 

1. That section four of chapter twenty-eight of the acts of one 
thousand eight hundred and ninety-three be amended and re-enacted 
so as to read as follows: 

Sec. 4. The judge of said criminal court shall receive for his ser
vices, beginning July first, one thousand nine hundred and five, eigh
teen hundred dollars per annum to be paid out of the treasury of 
Cabell county. 

2. This act shall take effect January 1, 1907. 

(House Bill No. 99.) 

CIIAPTER 79. 

AN ACT changing the time of holding the criminal court of Cabell 
county, West Virginia. 

[Paaaed February 6, 1905. In effect Crom passage. Approved February 11, 1905.J 

S>.:c. 8. Times Cor holding terms oC criminal court of Cabell county. 

Re it enacted by the Legislature of West Virginia: 

1. That section eight of chapter twenty-eight of the acts of one 
thousand eight hundred and ninety-three, as amended and. re-enacted 
by chapter fifty-five of the acts of one thousand nine hundred and 
three, be amended and re-enacted so as to read as follows: 

Sec. 8. There shall be held four terms of said court each year, 
commencing on the fourth Monday in January, the fourth Monday in 
April, the first Monday in July, and the fourth Monday in October. 
The terms of said court shall be held at the county seat of said county, 
at the court· house thereof. 
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(Senato Bill No. 97.) 

CHAPTER 80. 

AN ACT to amend and re-enact section 11 of chapter 33 of the nets 
of 1893, relating to the criminal court of Wood county. 

[Passed February 28, 1905. In effect from passage. Approved February 25, 1905.) 

SBC. 11. Terms of criminal court or Wood county ; special terms, how called. 

Be it enacted by the Legislature of West Virginia: 

1. That section eleven of chapter thirty-three of the nets of eigh
teen hundred and ninety-three be amended and re-enacted so as to 
read as follows : 

Sec. 11. There shall be three terms of -said court held in each year, 
commencing on the fourth l\fonday in January, the :first M:onclny in 
May, and the first Monday in September. Special terms of snirl court 
may be called and held as provided for special terms of a circuit court. 

(House Bill No. 96.) 

CI-IAPTER 81. 

AN ACT to amend and re-enact sections' 4 and 8 of chnpt-cr 36 or 
the acts of 1893, concerning the salary of the judge of the crimi-

- nal court of McDowell county, and the time of holding the lcrms 
of said court. 

[Passed February 17, 1905. In effect July 1, 1905. Approved February 21, 1905.] 

SBC. 
4. Salary of judge, and how paid. 

' 

I SEC. 
8. Terms or court, when held. 

Be it enacted by the Legislature of lV est Virginia: 

1. That sections four and eight of chapter thirty-six of the acts 
of 1893 be amended and re-enacted so as to rend as follows: 

Sec. 4. The said criminal judge shall for his services receive two 
thousand one hundred dollars per annum, to be paid out of the 
county treasury. 

Sec. 8. There shall be held four terms of court each year, com
mencing on the first Monday in February, the first Monday in May, 
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the first Monday in August, and the first Monday in November. 
The terms of said court. shall be held at the · court house of said 

county. 

2. This act shall not take effect until July 1, 1905. 

(House Bill No. 145.) 

CI-IAPTER 82. 

AN ACT to amend and re-enact section 6 of chapter 86 of the acts · 

of 1891, concerning the salary of the judge of the criminal court 

of Fayette county. 

[Passed February 23, 1905. In effect July 1, 1905. Became a law without the 
approYal oC the Go,·ernor.J 

SEc. 6. Salary oC Judge oC criminal court oC Fayette county. 

Be it enacted by the Legislature of West Virginia: 

1
_. That section six of chapter eighty-six of the acts of eighteen 

hundred and ninety-one be amended and re-enacted so as to read as 
follows: 

Sec. 6. The said criminal judge shall for his services receive not 
less than one thousand five hundred dollars nor more than two thou
sand five hundred dollars per annum, to be paid out of the county 
treasury. 

2. This act shall not take effect until July 1, 1905. 

(House Bill No. 201.) 

C'J-LA.PTER 83. 

AN ACT to authorize and empower the judge of the circuit court 
of the third judicial circuit, of West Virginia, to employ an official 
court reporter and providing the manner of paymeni therefor. 

[Paaaed February 16. 1905. In elrect Crom passage. Approved ll'ebruary 21, 1905.] 

Ssc. 1. Court reporter Cor tho third Judicial circuit authorized; his compensa
tion ; how paid. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the judge of the circuit court of the third judicial 
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-circuit of West Virginia, comprising the counties of Pleasants, Ritch
ie and Gilmer, is hereby authorized and empowered to, at his discre
tiou, employ a competent stenographer to report the proceedings had 
and testimony taken in any civil or misde·meauor proceeding, or in 
any other proceeding had in the courts of said circuit, or before the 
.aforesaid judge. Said appointment and employment may be made by 
,the said judge by order entered in the circuit court of any county of 
,said circuit, and the stenographer so appointed shall be known as 
:the official reporter of said court and may be a resident of any county 
tin West Virginia. 

Said official court reporter, when so employed, shall receive such 
-compensation as the judge of said circuit court shall in his discre
tion determine, in addition to his actual expenses while attending 
such courts, which shall be certified by said circuit court to the county 
court of the county in which such services are rendered, and the same 
shall be· by the county court of such county paid out of the county 
treasury. 

(House Bill No. 223.) 

CI-IAPTER 84. 

:.AN ACT amending and re-enacting sections 2, 8, 11, 12, 15, 18 and 
19 of chapter 22 of the acts of the legislature of West Virginia, 
passed February 26, 1903, entitled ".An act fixing the time for 
holding the circuit courts in each county of the se,·cral judicial 
circuits of the state." 

[Passed .January 30, 1905. Io elrcct from p11sa11ge. Approved .January 31, 1905.] 

SEC. 
1. Cert11lo sections of 11ct of ll903 re

J11tlog to terms of circuit courts, 
11mcnded. 

2. Beginning of terms lo the lat cir
cuit. 

8. Io the 7th circuit. 

SEC. 

11. Io the 10th circuit. 
12. Io the 11th circuit. 
14. In the 13th clrc·ult. 
15. In the 14th circuit. 
18. In the 17th circuit. 
19. In the 16th circuit. 

Be it enacted by the Leg1'.slature of West Virginia: 

1. Thal sections two, eight, eleven, twelve, fifteen, eighteen and 
nineteen of chapter twenty-two of the acts of the legislature of one 
thousand nine hundred and three entitled "An act fixing the time for 
holding the circuit courts in each county of the several judicial cir-
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cuits of the state" be amended and re-enacted so as to read· as follows: 

First Circuit. 

Sec. 2. For the county of Hancock, on the second Monday in 
March, the third Monday in June and the first Monday in Novem
ber. 

For the county of Brooke, on the third Monday in February, the 
first Monday in June and the second Monday in October. 

For the county of Ohio: on the last Monday in March, the first 
Monday in September and the fourth Monday in November. 

For the county of Marshall, on the second Tuesday in February, 
the last Tuesday in May and the second Tuesday in October. 

Seventh Circuit. 

Sec. 8. For the county of Boone, on the second Monday in J anu
uary, second Monday in April, second Monday in July and the sec-
ond Monday in October. 

For the county of Logan, on the fourth :Monday in January, 
fourth Monday in April, fourth Monday in July and the fourth 
Monday in October. 

For the county of Wayne, on the second Monday in February, 
second Monday in May, second Monday in August and second Mon
day in N o,ember. 

For the county of Mingo, on the first Monday in January, first 
Monday in April, first Monday in July and first Monday in October . 

Tenth Circuit. 
.. 

Sec. 11. For the county of Clay, on the first Monday in Jan
uary, first l\fonda_v in April, Uiinl Monday in June and the second 
Monday in October. 

For the county of Kanawha, on the second Monday in February, 
second Monday in May, second Monday in September and the fourth 
Monday in November. 

Eleventh Circuit. 

Sec. 12. For the county of Pocahontas, on the second Tuesday 
in January, first Tuesday in April, third Tuesday in June and the 
second Tuesday in October. 
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For tlie county of Greenbrier, on the first Tuesday in February,. 
third Tuesday· in April, first Tuesday in July and the fourth Tuesday 
in October. 

For the county of Fayette, on the first Tuesday in March, first 
Tuesday in May, first Tuesday in September and the first Tuesday 
in December. 

Thirteenth Oircu·it. 

Sec. 14. For the county of Lewis, on the first l\Ionday in February
,. 

secona' Monday in May, second Monday in August and the first �fon-
day in November. 

For the county of Harrison, on the second Tuesday in March, second 
Tuesday in June, second Tuesday in September and the second Tues
day in December. 

Fourteenth Oircu·it. 

Sec. 15. For the county of Monongalia, on the first day of Feb
ruary, first clay of May, first day of September and the first day of 
November. 

For the county of Marion, on the first day of March, first day of 
June, first day of October and the first day of December. 

Provided, however, that when the day upon which any term of 
said court would commence, under the provision of this section, hap-· 
pens to be on Friday, Saturday or Sunday, the following Monday 
shall be de.emed to be the day intended . 

.. 

Seventeenth Circuit. 

Sec. 18. For the county of Hampshire,· on the first Tuesday in: 
January, third Tuesday in March, first 'l'ucsday in July and third 
Tuesday· in September. 

For the county of Hardy, on the second Tuesday in January, second 
Tuesday in April, third Tuesday in July and third Tuesday in Octo
ber. 

For the county of Pendleton, on the Wednesday after the third 
Tuesday in February, Wednesday after the third Tuesday in May,. 

Wednesday after the third Tuesday i� August and Wednesday after 
the third Tuesday in November. 
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Eighteenth Circuit. 

Sec. 19. For the county of Morgan, on the first Tuesday in Jan
uary, first Tuesday in April, third Tuesday in July and first Tuesday 
in October. • 

For the county of Berkeley, on the third Tuesday in January, third 
Tuesday in April, third Tuesday in August and the third Tuesday in 
November. 

For the county of Jefferson, on tlre second Tuesday in February, 
third Tuesday in May and the third Tuesday in October. 

(House Bill No. 354.) 

C'.I-IAPTER 85. 

AN ACT to amend and re-enact section 7 of chapter 11 of the code 
of West Virginia of 1899, as amended and re-enacted by chapter 
23 of the acts of 1903. 

'[Passed February 22, 1905. In etrect 90 days from passage, Became a law without 
the approval of tbe Governor.] 

-SEC. 7. l\lilenge of judges of supreme and circuit courts: 

Be it enacted by the Legislature of West Virginia: 

1. That section seven of chapter eleven of the code of West Vir
ginia of one thousand eight hundred and ninety-nine, as amended and 
re-enacted by chapter twenty-three of the acts of one· thousand nine 
hundred and three, be amended :md re-ena.cted so as to read as follows: 

�cc. 7. The judges of the supreme court of appeals and circuit 
-courts shall be <'nlitlrd to milrnge for traveling to and from their 
respective courts at the rate of ten cents for every mile, to be com
puted according to the nearest practicable route. No judge of the 
-circuit court shall be entitlPd to be paid mileage for attending more 
than six terms of court in any county in any one year, including ad
journed and special terms. 
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(Senate Bill No. 47.) 

CI-I .. A.PTER 86. 

AN ACT to amend and re-enact section 1 of chapter 157 of the cocle 
of West Virginia, relating to grand juries. 

[Passed February 22, 1905. In elfect from passage. Approved February 25, 1905.] 

SEc: 
I 

SEC. 
l. Grand jury at ench term of circuit 

court, exceptions; court mny or
der grand Jury at special or•reg-

ulnr term : may consider o!Tences 
committed before preceding term, 
etc. 

Be it enacted by the Legislature of West Virginia: 

1. That section one of chapter one hundred and fifty-seven of the 
code be amended and re-enacted so as to read as follows: 

Sec. 1. There shall be a grand jury at each term of a circuit court, 
except that the circuit court of any county by an order entered of 
record, or the judge thereof in vacation by written onlcr fo the 
clerk at least twenty clays before the term, may dispense with the 

• grand jury for one or two of the terms required by law to be held in 
said county annually, and the circuit court of any county in which 
there may be a crimiual court whose jurisdiction inclucles the trial 
of felony cases, by an order entered of record, may dispense with the 
grand jury for all the terms required by law to be held in said county 
annually; and in such case no grand jury shall be drawn by the 
court or by the judge in vacation. Any circuit court may at a spe
cial or regular term thereof, whenever it shall be proper to do eo, 
order a grand jury to be drawn and to attend such term. A grand 
jury summoned to attend a special or regular term may consider 
any offences against the laws, whether the same shall have been com
mitted before the next preceding term of the court or not, and whether 
the accused shall have been held for trial or not prior to the next 
preceding regular ·term. 

(House Bill No. 46.) 

CI-1:APTER 87. 

AN ACT amending and re-enacting chapter 8 of the acts of the 
legislature of West Virginia, passed February 12, 1890, entitled "An 

act establishing a criminal court for the county of Kanawha." 
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[Passed February 6, 1905. In effect Crom passni;e. Became a law without the 
approval or the Governor.] 

SEC. 
l. 

2. 

3. 

5. 

6. 
7. 

8. 

9. 
10. 

11. 

12. 
13. 

u. 

15. 

Court or limited jurisdiction estab-
1 ished ; name of court. 

Jurisdiction concurrent with cir
cuit court ; In wbnt cases and 
proceed ini;s. 

Julli;e now in office; successor, 
when lo be elected: quatific-a
tlon ; term or office and when to 
begin ; subject to what laws. 

What powers and Jurisdiction con
ferred on court, etc.; powers of 
Judge In vacation as to Celonles, 
etc. 

Facts authorizing jurisdiction need 
not be set forth upon record; 
Jurisdiction presumed, unless, 
etc. 

Powers to pun !sh Cor contempt. 
Books nod stationery ror court, 

county court to provide; also a 
seal; faith and credit i;lven to 
records of court and to certifi
cate o( judge or clerk. 

Clerk or crim Ina! court, who to 
be; bis fees; to "·bat statutes 
linhlc; to sign all process, etc., 
and direct the same; who to 
execute such process, etc. 

Salary or judi;c; bow paid. 
Salary of tkrk in addition to Cees, 

and how paid. 
Terms of court nnd ..,-hen to be

gin; adjourned and special terms. 
�'here terms ot court to be held. 
Duties of sherlfT of Knnnwhn 

county and sh<'rlfTs of other coun
ties as to process of court ; 
other duties and sen·lces to be 
performed by the sheriff or Ka
nawha ,·ou11ty: powc-rs nnd rights 
or ollil·rrs c-xecut ing process, etc. 

Grnnd Jury for ench term; special 
grand Juries: what offe11ccs grand 
Jury m:i.y , on�illcr; provisions or 
lnw nppl knble; how Jurors 
chosen aod Jwpaneled; cowpen
sntioo. 

Wilen Judge cnnoot preside be may 
rc1·li(y t.:nu:-.. ... • to <'in. ult rourt: 
pro,·ccdin�s: r<'rognlznnc<'S in 
such cases ; special Judge, when ; 

SEC. 
how selected; per diem nod l\,ow 
pnld ; cbnnge or venue. 

16. Indictments round or pending In 
circuit court may be certified to 
criminal court; recognizances in 
such cases. 

17, Appeals and writs or supersedeas, 
in what cases allowed or award
ed by circuit court. , 

18. Appenl, writ ot error, etc., bow 
obtained; what law to govern 
proceed lngs ; no appeal In cer-
tain cases, unless, etc. 

19. Appeal, writ or error, etc., to be 
docketed In circuit court; how 
proceeded In. 

20. In cnsc the circuit court deems the 
Judgment, etc., plainly right and 
rejects the nppeal, etc., on that 
ground, what then. 

21. Proceedings in circuit court on ap
peals, writs or error, etc., duty 
or clerk or court. 

22. Appeals allo"·ed to the criminal 
court concurrent with the cir
cult court, to what cnses; pro
visions or law governing pro
ceedings thereon. 

23. IC office or Judge be contested, how 
beard and determined. 

24. Vacancy lo office, bow lilied. 
25. Judge mny be removed from of

fice; how. 
26. Tnxntlon or costs. 
27, ) Certnln general provisions or law 

� appllcnble to n circuit court to 
28 . \· apply to this court. 
29. Writ or habeas corpus, power to 

grant concurrent with that or 
supreme or circuit court; pro
Yislons or In"· governing. 

30. Prosecuting attorney or bis as
sistant to nlleod terms ot court; 
what duties to perform, and Cor 
what compt'nsa.tion. 

31. Certnin sec·llons or chapter· Corty
one or code made appllcable. 

32. Doolis to be deli,·cred to Jndp;e
thc �·est Virginia reports and 
acts or the legislature. 

Be it enacted by the Legi.slalure of West Virgiwia: 

1. '!'hat chnpirr rip;ltt of the nets of the legislature of one thou
sand eirrht hnndrccl nud ninet,, entitled "An net establishing a crimi-

o . ' 
nal court for the county or Knuawhn," be amended and re-enacted ro 
as to read as follows: 

Sec. 1. 'fhnt a court o-f limited jurisdiction is hereby established 
in and for the county of Kanawha, to be held and presided over by a 
judge to be appointed or elected as provided by this act, which court 
shall be named and designated, "The Criminal Court of Kanawha 
County." 

Sec. 2. The said criminal court shall have ju.risdiction within the 
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·County of Kanawha, concurrent with the circuit conrt, of all felonies, 
misdemeanors and offences committed within the said county, and also 
for the trial of all <!ases, concurrent with the circuit court, for the 
maintenance of. illegitimate children, as provided by chapter eighty 
•of the code of West Virginia. · Said court shall also have jurisdiction, 
·concurrent with the circuit .court of said county, as to the supervision 
:and control of all criminal proceedings before justices of said county, 
-or the mayor of any incorporated city, town or Yillage in said county, 
lby appeals, mandamus, prohibition and certiorar·i. 

Sec. 3. The judge of said court elected at the general election 
held in this state on the Tuesday after the first :Monday ip. November, 
one thousand nine hundred and two, shall hold his office for the term 
<>f six years, and until his successor is duly elected and qualified; and 
there shall at the general election in this state to be held on Tuesday 
after the first l\fonday in November, nineteen hundred and eight, 
and every six years thereafter, be elected, by the legal voters of said 
county, a judge of the criminal court of Kanawha county, who shall 
be a resident member of the bar of said county, who shali'preside over 
the said court for the term of six years, from the first day of January 
succeeding said election, and shall be, except as to his term of office 
and jurisdiction, subject to the laws in force governing circuit judges. 

Sec. 4. The power and jurisdiction conferred by law upon the cir
-cuit courts in the trial of criminal ca�es and proceedings, and modes 
and procedures authorized therein, within the county of Kanawha, 
are hereby conferred upon and shall be exercised hy said criminal 
court ·of Kanawha county. And the judge of said criminal court shall 
have the 1:ame power in vacation as to felonies, misdemeanors and 
other offences," committed in said county of Kanawha, that are now or 
may be hereafter conferred upon the judge of the circuit court of 
Kanawha· county. 

Sec. 5. It shall not be necessary in any case or proceeding in said 
· criminal court that the facts authorizing it to take jurisdiction of 

the case or proceeding shall be set forth upon the record, but juris
diction shall be presumed unless the contrary plainly appears from the 
record. 

Sec. 6. The said criminal court shall have the same powers to 
punish for contempt as are conferred upon the circuit court by law. 

Sec. 7. The county court, or tribunal acting in lieu thereof in _ 
Kanawha county, shall provide all record books and other books and 
stationery that may be necessary, and hkewise a seal, for said criminal 
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court. Full faith and credit shall be given to the records of said 

-court and to the certificates of its judge or clerk, whether the seal 
-of the court be affixed thereto or not, in like manner and with 
like effect as if the same were records of the circuit court or certificates 

' -of the judge or clerk of the circuit court similarly authenticated. 
Sec. 8. The clerk of the circuit court of Kanawha county shall 

'be ex-officio clerk of said criminal court and perform the duties thereof, 
.-and shall receive the same fees as are allowed by law, for similar serv
ices, to the clerk of the circuit court; and, in the. discharge of his 
duties as clerk of the criminal court, he shall be subject to all statutes 
relating to the clerk of the circuit court. All process, rules and orders 
-of said court in the exercise of its jurisdiction shall be signed by the 
.clerk thereof, and be directed to the sheriffs of the proper counties, 
wherein the same are to be executed, and they shall be executed in 
like manner and '"ith the same effect as pro�ess issuing· from the 
-circuit court of said county. 

Sec. 9. The said judge shall for his services receive twenty-four 
·hundred dollars per annum to be paid out of the state treasury until 
the first day of July, 1905, and thereafter out of the county treasury 
-of said county of Kanawha. 

Sec. 10. The clerk of said court shall in addition to the fees of his 
,office be paid out of the county trensury the sum of six hundred 
.::ollars per nnnum. 

Sec. 11. There shall be four terms of said court held in each year, 
-commencing on the first Monday in Januar�•, the first :Monday in 
April, the second Monday in June, and the second Monday in Oc
·tober. Adjourned and special terms of said court may be called and 

held as provided for special and adjourned terms of the circuit court. 
Sec. 12. The sni<l terms of Faid court shall be held in Charleston 

-in said county of Kannwhn nt the court house thereof. 
Sec. 13. 'The slwriff of Knnawhn couut,v and the sheriffs of the 

-seYcrnl count ics of the stntc ;,hnll bv tlwmsch·cs or their deputies exe-
. cute all process of said court, or is�ued b�· the clerk thereof, directed 

-to them respectively, and all process emanating from sai<l criminal 
comt, or issuell h_v the cl1'rk thcrrof, shall be directed to and executed 
by them in the same manner as is provided by law as to process issu
ing from the circuit court or its clerk; and 'the sheriff of Kanawha. 
-county shall perform the same duties and services for the criminal 
-court of Kanawha countv as he now bv law is required to perform 
for th.e circuit court of ·�aid county. And in the execution of the 



506 CRBIINAL COURT, MN.A.WI-IA COUNTY. [Cn. S1 

process, rules ancl orders of said court the said officers shall have· 
the same power and rights, be subject to the same liabilities, govern· 
themselves by the same rules and principles of law and the statutes· 
of the state, and be entitled to the same fees as though the process
issued from the circuit court of said county. 

Sec. 14. The said criminal court shall impanel a grand jury at 
each term thereof, and said court, or the judge thereof, may, in his· 
discretion, order a grand jury to be drawn or summoned to attend 
at any special _or adjourned term of said court, or at any other time· 
when in his opinion it is proper to do so. Such grand jury may 
consider any offence against the laws committed within said county 
of Kanawha, whether the same shall have been committed before the 
next preceding term of the court or not, and whether the accused shall 
have been held for trial or not prior to the next preceding regular 
term, and all the provisions of chapter one hundred and fifty-seven 
of the code of West Virginia, in regard to grand jmies in the circuit 
court, shall apply, so far' as applicable, to grand juries in said criminal:· 
court. The grand and pctit juries serving in said court shall be· 
chosen and impaneled in the same manner as they arc chosen and' • 
impaneled by law in the circuit court, and shall receive the same com
pensation as said jurors in the circuit court. 

Sec. 15. If the judge ·of said criminal court in his judgment can, 
not properly preside at the hearing of any cause pending therein,. 
said cause may be, in his discretion, certified to, and the original 
papers together with a copy of the orders of the court filed in, the 
circuit court of said county, and the cause shall be docketed therein 
and proceeded with, as though the cause had originally been brought 
and the prior proceedings had in the circuit court to which it was 
transferred. And the said criminal court may in its discretion take 
such recognizances from the defendants in a bailable case, and from 
the witnesses for the state, as he may deem proper, for their appear
ance before said court. Or when for any cause the judge of said· 
criminal court is incapable of acting, or is absent, a special judge
may be elected in the same manner as a special judge of the circuit 
court, and governed in all respects, as far as applicable, to the said 
special judge of the circuit court, and shall be allowed five dollars 
a day, to be paid out of the state treasury until July 1, 1905, there
after out of the county treasury. .And a change of venue of any 
case pending in said court may be ordered as provided in chapter 
one hundred and fifty-nine of the code of West Virginia. 
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Sec. 16. The circuit court of said county may in its discretion 
certify to said criminal court for trial all indictments and prosecu
tions for felonies, misdemeanors and offences, now pending in said 
circuit court, and all which may hereafter be found by the grand juries 
impaneled in the circuit court, aud mav in its discretion take such 
recognizances from the defendants in bailable cases and also from 
the witnesses for the state, as he may deem proper, for their appear
ance before said criminal court, or as he may order. 

Sec. 17. Appeals may be allowed and writs of snpersedeas awarded 
to the judgments, rules and orders of said court by the circuit court 
of said county, or the judge thereof in vacation, in cases involving the 
freedom of a person, or the constitutionality of a law, and when 
judgment is rendered against a defendant in case of felony or mis
demeanor. And in cases relating to the public revenue, the right of 
appeal shall belong to the state as well as to the defendant. 

Sec. 18. Any person who is a I party to any such controversy 
wishing to obtain an appeal, writ of error or supersedeas, in the cases 
named in the seventeenth section of this act, may present to the 
circuit court of Kanawha county, or the judge thereof in vacation, 
a petition therefor, and chapter one hundred and thirty-five of the 
code of West Yirginia concerning appeals to the supreme court of 
appeals shall, so far as applicable, govern the proceedings on such 
appeal, writ of error or snpcrscdcas, as to the duties of the peti
tioner, the said court and clerk thereof: provided, howe-ve-r, no such 
appeal, writ of error or supersedeas shall be allowed to the judgment 
or order of said criminal court rendered in a case upon appeal from 
the judgment of a justice of said county, or judgment of the mayor 
of any incorporated cit_,·, town or ,·illage in said county, in a criminal 
case or proceeding had before thrm unless the petition therefor be 
presented in one year from the date of such judgment or order. 

Sec. 19. Every appeal, writ of error or s11perscdcas from said crimi
nal court shall be docketed in the circuit court of Kanawha county, 
and shall be proceeded in in the same manner as appeals, writs of 
error .or supersecleas are proceeded in, heard and determined in the 
supreme court of appeals. 

Sec. 20. In a case wherein the appeal, writ of error or supersedeas 

is to the circuit court and the court or judge thereof deems the judg
ment or order plainly right, and rejects it on this ground, if the 
order of rejection so state, no further petition shall afterwards be 
presented for the same purpose, but the petition and order of rejec-
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tion with the transcript of the record may be presented to the su
preme court of appeals, or judge thereof in vacation, for an appeal 
from said order of rejection, and, if allowed, the same proceeding 
may be had thereon as if the same was a petition originally from the 
-circuit court of said county to the supreme court of appeals. 

Sec. 21. The said circuit court, where an appeal, writ of error su
persedea.s has been allowed by the said court or the judge thereof in 
·vacation shall, upon the hearing thereof, affirm said judgment or 
-order if there be no error therein prejudicial to the appellant, or 
reverse the same in whole or in part if erroneous, and the circuit court 
may retain the case for trial or remand the same back to said crimi
nal court to be further proceeded in and finally determined. And 
·the clerk of said circuit court shall, as soon as practicable, transmit 
the decision of said circuit court to the clerk of said criminal court. 

Sec. 22. Every person sentenced to imprisonment by the jn,lgmcnt 
-of a justice, or the judgment of the mayor of any incorporated city, 
town or village, in said county, or to the payment of a fine of ten 
-dollars or more, shall be allowed an appeal, as provided in section 
two hundred and thirty of chapter fifty of the code of West Virginia, 
to the criminal court of said county, concurrent with the circuit court 
of said county, and all the provisions of said section shall apply to 
·said appeal and govern the proceedings thereon, and the same shall 
be proceeded in, heard and determined, and with the like effect, as 
is provided in said section two hundred and thirty of chapter fifty 
-of the code. 

Sec. 23. If the office of judge of said criminal court be contested 
the contest shall be heard and determined in the same manner as the 
.election of judges of the circuit courts are determined. 

Sec. 24. If from any cause the office of judge of said criminal 
court shall become ,acant, the vacancy shall be filled in the same 
manner as in the case of a vacancy in the office of judge of the 
-circuit court. 

Sec. 25. The judge of said criminal court may be removed from 
office for the same reasons and in the same manner as judges of the 
circuit courts. 

Sec. 26. In the taxation of costs in said court the clerk and 
�ourt shall be governed by the same rules and provisions of law as are 
provided in the circuit court. 

Sec. 27. Chapter one hundred and fourteen of the code of West 
Virginia shall apply to the criminal court of Kanawha county, in the 
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same manner and to the same extent that it does to the circuit courts
of the state. 

Sec. 28. Chapter one hundred and fifty-six of the code of West 
Virginia shall apply to the criminal court of Kanawha county, and 
to the judge thereof in vacation, in the same manner and to the same 
extent that it does to the circuit court of Kanawha county, or the 
judge thereof in vacation, and the same powers may, be exercised 
within the county of Kanawha by said criminal court, and judge 
thereof in vacation, concurrent with the circuit court of said county, 
as provided for in said chapter. All examinations, recognizances, 
warrants of commitment and certificates or other proceedings, made 
returnable to the circuit court of Kanawha county, under the provi
sions of said chapter one hundred and fifty-six, may be made returna
ble likewise to said criminal court of Kanawha oounty, concurrent 
with the circuit court of said county. 

Sec. 29. The criminal court of Kanawha county and the j}J.dge 
thereof in vacation shall, concurrent with the supreme court of ap
peals, the circuit court of said county, or any judge of either of 
said courts in vacation, grant the writ of habeas corpus ad subjic·ien
dum, as provided in chapter one hundred and eleven of the code of 
West Virginia, and all the provisions of said chapter shall be applica
ble thereto, and the same shall be governed as herein provided. 

Sec. 30. The prosecuting attorney of Kanawha county shall 
attend the terms of said criminal court, either by himself or his as
sistant, and perform the duties of his office as required by section six 
of chapter one hundred and twenty of the code, and for the com
pensation therein stated and provided. 

Sec. 31. Sections forty-one, forty-two and forty-three of chapter 
forty-one of the code of West Virginia shall apply to the criminal 
court of Kanawha. couuiy and the judge thereof, in the same manner 
and to the same extent as they do to the circuit court of Kanawha 
connty and the judge thereof. 

Sec. 32. The West Virginia reports and bound acts of the legis
lature are to be delivered to the said judge of the criminal court in 
the same manner as they are required to be delivered to the circuit 
courts of the state. ¥ 
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(H. J. R. No. 3.) 

JOINT RESOLUTION NO. 1. 

[Adopted January 17, 1905.] 

Authorizing the auditor to draw his warrant upon the treasurer for the 
per diem and p:iileage of the members of the legislature and the per 
diem of the officers and attaches of the senate and house of ·dele
gates. 

Resolved by the Leg·i.slature of West Virginia: 

That the auditor is hereby authorized to issue his warrants upon 
the treasurer for such amounts as are or may become clue to the 
several members, officers and attaches of the senate and house of 
delegates for their per diem, upon the proper requisition of the clerk 
of the senate and the sergeant-at-arms of the house respectively, and 
the said auditor is further authorized to issue his warrants for the 
mileage of the members of the two houses as soon as said mileage is 
ascertained and fixed, upon the proper requisition being presented to 
him therefor. 

(H. J. R. No. 5.) 

JOIKT RESOLUTION NO. 2. 

[Adopted January 19, 1905.] 

Instructing our senators and requesting our representatives in thtl 
congress of the United States to resist any change in the present 
tariff laws. 
WHEREAS, The state of West Virginia has increased in wealth anq_ 

population in the last few years beyond the expectation of the most 
enthusiastic; and 

WHEREAS, The development of our forests, coal, oil, gas and lumber 
has brought millions of dollars into our state; and 

WHEREAS, There is a movement now on foot by some of the leading 
statesmen of the country to change or alter the existing tar�ff laws; 
and 

WHEREAS, Any change �f the present law would be very hurtful, 
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not only to West Virginia but the agitation of the change would 
hurt the business of the entire country; therefor be it 

Resolved by the Legislature of West Virginia: 

That our senators in the congress of the United States be instructed, 
and our representatives in said congress be requested, to resist any 
effort to change the present existing tariff laws. 

(H. J. R. No. 7.) 

JOINT RESOLUTION NO. 3. 

[Adopted January 20, 1905.] 

Relating to the Virginia debt. 

'Resolved by the Legislature of West Virginia: 

That it is the sense of this legislah1re that the state of. West Vir
ginia does not owe any part of the so-called Virginia debt, and that 
tJ1is legislature is opposed to any negotiations whatsoever on that 
subject. 

(S. J. R. No. 9.) 

JOINT RESOLUTION NO. 4. 

[Adopted January 28, 1905.] 

Authorizing nnd dirc<'l inr the sec-retar_v of state to furnish the various 
judges of the circuit courts, who may not already be supplied, one set 
of the reports of t ltc suprsme court of appeals of West Virginia .. 

Resolved by the Legislaltire of West Virginia: 

That the seoret.ary of state be and is hereby authorized and direcfed 
to furnish to the various judges of the circuit courts, who may not be 
already snpptied one set, for each, of the reports of the supreme 
court of appeals of West Virginia, and furnish additional volumes 
as the same are published; said reports to be and remain the property 
of the state and turned over by each judge to his successor. 
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(S. J. R. No. 11.) 

JOINT RESOLUTION NO. 5. 

[Adopted Jo.nuo.ry 24, 19015.] 

Requesting U. S. senators and members of the house of representatives' 
of West Virginia, to introduce and endeavor to secure the passage of 
an act of congress amending the interstate commerce laws so far as 
the same. relate to the transportation of intoxicating liquors. 
WHEREAS, The laws prohibiting the sale of intoxicating liquors in 

certain states and counties are rendered practically ineffective on ac-· 
count of the facility with which such liquors can be shipped into 
such state and counties from parts without the same; therefore, be it. 

Resolved by the Legislat1tre of West Virginia: 

That the United States senators and ·members· of the house of rep
resentatives from West Virginia are hereby requested to introduce in 
the congress of the United States and urge the passage of an act 
so amending the present laws relating to inter-state commerce as to· 
prevent railroad companies, express companies and all other common
carriers from delivering intoxicating liquors in any state, county, mag
isterial district or municipal corporation where the sale of such liquor 
is prohibited by la�, if such a bill be deemed constitutional; and that 
the clerk of the senate be directed to transmit a copy of this resolution 
to the senators and representatives· of this state in congress. 

(lf. J. R. No. 10.) 

JOINT RESOLUTION NO. 6. 

[Adopted January 26. 19(!15.] 

Fixing the per diem to be paid assistant janitors of the capitol build
·ing during the session of the legislature. 

I 

Resolved by the Leg-islature of West V irgin-ia: 

Thr.t S. B. Stephenson, E. F. Smith, Zack Gainer, Bascom Smith, 
P. S. Forth, W. H. Hemmings, T. H. Newhouse, C. Blount, S. M. 
Davis and W. L. Alderson, be allowed three dollars per diem from the 
ti1J1e they were respectively employed by the janitor to assist him in 
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preparing the capitol building for the meeting of the legislature to 
the end of this session and two davs thereafter one-half of which 
shall be. paid out of the contingent "fund of the 

1

senate and one-half 
out of the contingent fund of the house, upon the approval of the 
accounts by the janitor and the clerks of the senate and house re
Sp!;!ctively. 

(S. J. R. No. 18.) 

JOINT RESOLUTION NO. 7. 

[Adopted January 30, 1905.] 

Rai�ing a Joint Investigating Committee. 

WHEREAS, There has appeared in the public prints what purporls 
to be a letter from Chas. D. Elliott, secret agent for the Standard Oil 
Company, to John Worthington, of Pittsburg, Pennsylvania, an official 
of said company, in which the motives and actions of a number of 
members of the senate and house of delegates are impugned and 
certain members and state officials are alleged to be in a conspiracy 
with the said Elliott and the Standard Oil Company to defeat certain 
legislation; and 

WHEREAS, If the charges and insinuations contained in said Jette� 
are true, the members and persons in such conspiracy should be ex• • 
posed and punished, and if said charges and alleged information are 

not tn1e, then the members and persons to whom such reference is 
made should be vin<licatcd and exonerated; therefore be it 

Resolved by the Legislatu:re of lV est Virginia: 

That a special joint committee of the two houses of the legislature 
be raised, to consist of three members of the house, to be appointed 
by the speaker thereof, and two from the senate, to be appointed by 
its president, who shall investigate fully all the charges contained in 
said letter and all the circumstances connected therewith. Said com• 
mittee, when so appointed, shall make a full ·and complete investi
gation of the charges and statements contained therein and as prompt• 
ly as practicable make its report to the legislature. Said committee is 
empowered to summon before it and compel the attendance of wit
nesses and persons, ·including mem�ere of both b_ranches of this body, 
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and to examine them under oath; to employ a stenographer, or other 
clerical assistance, and they shall, in addition to their findings, submit 
to the legislature, for its information, the evidence adduced before 
the said committee. 

• • (H. J. R. No. 32.) 

JOINT RESOLUTION NO. 8. 

[Adopted February 14. 1905.) 

.Authorizing the payment of the per diem and expenses of the Capon 
Springs Commission. 

Resolved, That F. M:. Rey11olcls and C. :M:. Wetzel members on the 
-part of the house, and John ,J. Cornwell on the part of the senate, 
-members of the commission appointed to investigate the Capon 
:Springs property, be allowed their per d-iem of four days each, at four 
-dollars per day, and expenses, a statement of which is herewith at
tached, aggregating as follows: 
F. M:. Reynolds Expenses $25.00 Per diem $16.00 Total $-11.00 
-C. M. Wetzel Expenses 25.00 Per diem 16.00 Total 41.00 
.John J. Cornwell Expenses 20.00 Per diem 16.00 Total 36.00; 
.and that the auditor is directed to pay the· same out of the contingent 
fund of the two houses upon the proper warrant from the officers of 
:the respective houses of this body. 

(S. J. R. No. 13.) 

JOIN'l.' RESOLUTION NO. 9. 

[Adopted February 21, 1905.J 

Permitting the use of the third floor of the capitol annex by the 
society of coloninl dames and for the inaugural ball . 

.Resolved by the Legislature of West Virginia: 

That permi;;sion is hereby granted for the use of the third floor of 
•the capitol annex on the nights of February, 22 and March 3, 1905, 
for the purposes of giving a ball by the society of the colonial dames, 
.and for the inaugural ball, respectively. 
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(H. J. R. No. 18.) 

JOINT RESOLUTION NO. 10. 

[Adopted February 22, 1905.) 

For the relief of George Goad, of Braxton county. 

WrrEREAS, The county court of Braxton on the 15th day of lifay, 
1902, granted to C. E. l\Iarshall and to S. R. Evans a ·license to sell 

·spirituous liquors, for which a fee of $335.42 each was charged; and 
to Roberts and W acle a license to carry on the business of druggist, 
for which a license of $10.00 was charged; and to E. B. Lambert and 
J. H. Gillis.pie a license to conduct a hotel, for which a license fee of 
:$3.00 each was charged; and it appearing to the said court that none 
of the parties conducted the business for which a license was granted; 
.and 

WHEREAS, None of said licenses were collected; and it further ap-
. pearing to said court that the said parties were insolvent and that 
the sheriff could not co1lect said licenses; the court therefore exoner
ated the sheriff from collecting said licenses and paying over said 

.sums of mone?; and 
WHEREAS, The auditor in his settlement with said sheriff charged 

said amounts to said sheriff; therefore, be it 

· Resolved, That the auditor be and is hereby directed to refund to 
·said George Goad, sheriff, $753:87, said amounts with interest from 
-date of settlement. 

(8. J. R. No. 33._) 

JOI�T RESOLUTION NO. 11. 

(Adopted February 23, 1905.) 

Providing for colors for the coat of arms of West Virginia. 

WHEHEAS, The state of West Virginia has adopted in proper man
ner and form a coat of arms. hut doing so without restricting the 
·same to or naming any particular colors therefor; and 

WHEREAS, It is often expected, and it is proper for us to use and 

'have in eolors our coat of arms; and 
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WHEREAS, We are not able to do so, as 1t has not been reduced tcr 
colors as many of our sister states have done for theirs; and 

WHEREAS, :Miss Helen L. Shrewsbury, of Charleston, West Vir
ginia, has reduced and put in colors our coat of arms and tendered 
the same free of all charge to the state of West Virginia; therefore 

Resolved by the Legislature of West V-(rginia: 

That our coat of arms as put in colors by Miss Helen L. Shrews
bury, of Charleston, West Virginia, and as now exhibited by her, be
and the same is hereby made and adopted as the proper and only 
colors for our coat of arms. 

(H. J. R. No. 23.) 

JOIN'r HESOLU'l'ION NO. 12. 

[Adopted February 23, 1905.J 

Requesting our senators and representatives in congress to secure the 
location in this state of a branch home for soldiers, sailors and 

· marines of the United States service. 

Resolved by the Legislature of West Virginia: 

That we request our senators and representatives in congress to 
secure the location of a branch home for disabled Yolunteer soldiers, 
sailors and marines of the United States sen·ice, at some suitable 
place in the state of West Virginia, hereafter to be provided for. 

Resolved, That the Governor is hereby authorized to appoint three 
citizens of the state who shall constitute a commission to receiYe prop
ositions from individuals ·or corporations wishing to donate not less 
than fifty acres of land at some suitable place in the state for the loca
tion of said branch home for disabled soldiers and sailors; said com
mission to report its action in choosing said location to the governor, 
who shall communicate the same to our senators and rcpresenta-
tives. 

, 
. 

The· sum of one hundred dollars is hereby appropriated to pay the 
necessary expenses of said commission. 
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(S. J. R. No. 32.) 

JOINT RESOLUTION NO. 13. 

[Adopted February 23, 1905.] 

Granting permission to the daughters of the confederacy to erect a 

monument in the capitol grounds. 

WHERE.AS, At a regular meeting of the Charleston chapter No. 151, 

united daughters of the confederacy, held on the 7th day of February, 
1905, the following resolution was unanimously adopted: 

Resolved: That the legislature of the state of West Virginia is 
hereby respectfully requested to give to this chapter and its associates 
permission to erect in the capitol grounds, in the city of Charleston, 
-a monument to the confederate soldiers of the period 1861-1865; the. 
whole expense of the work to be borne by the chapter and its ass<r 
ciates, the state to be at no expense whatever. 

And that a copy of this resolution attested by the president and 
secretary be presented to the legislature. 
A copy from the minutes. Mns. S. S. GnEEN, 

Mrs C. P. Snyder, 
Secretary, 

Charleston Chapter 151 U. D. C. 

Therefore be it 

President, 

Charleston Chapter 151 U. D. C. 

ResoZ.Vecl by the Legislature of lfest 1lirgi11ia: 

That Charleston chapter No. 151 united daughters of the confed
eracy and its associates be and it is hereby. given permission to erect 
in the capitol grouncls in the city of Charleston a monument to the 
memory of the confederate soldiers of the period of 1861-1865; the 
whole expense of the erection, repairs and maintenance thereafter to 
be borne by the chapter and its associates, the state to be at no ex
pense whatever; the site for said monument in the capitol grounds to 
be designated by the state board of public works. The design of any 
such monument erected together with any inscription or inscriptions 
thereon shall be subject to the approval of the board of public works. 
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(H. J. R. No. 16.) 

JOINT RESOLUTION NO. 14. 

[Adopted February 24, 1905.J 

Authorizing the appointment of a select committee to i1n-estigate each· 
state institution, and report thereon. 

Resolved by the Legislature of West Vir[!inia: 

That pursuant to the recommendation of the govcmor, in his. 
annual message to this legislature, a legislative. committee of fo,e be 
appointed and selected to investigate and report upon each of the var
ious state institutions. This committee shall be composed of five· 
members, two to be selected and appointed from the senate hy the 
president thereof, and three to be selected from the house of delegates
by the speaker thereof, and not more than three of whom shall be· 
selected from the same political party. It shall be the duty of this. 
committee during the recess o� the legislature to visit the several 
state institutions, receive reports, hold hearings and receiYe conclu
sions, and make reports and recommendations regarding the conduct 
and management of each of the said state institutions to the next en-
·suing session of the legislature; said committee shall also report any 
needed legislation deemed advisable by them. This committee shall 
have power and authority to administer oaths, summon witnesses
and compel the production of documents and all kinds and manner 
of evidence, and it shall submit to the governor a report covering said 
investigation and file a copy of the same in the office of the secretary· 
of state. 

(S. J. R. No. 19.) 

.JOINT RESOLUTION NO. 15. 

[Adopted February 24, 1905.J 

Providing for the fifth edition of the Code of West Virginia: 

WHEREAS, The present, or fourth, edition of the code is very unsat-
isfactory in that it is wit.bout annotations and has a very incomplete· 
index; and 

WHEREAS, The present edition of the code is almost exhausted and. 
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it is necessary to provide for a new or fifth edition of the said code; 
and 

WHEREAS, A large part of each edition of the code is sold at a con
siderable advance above cost, so that a new edition is prepared and 
published at a small expense to the state; and 
, WHEREAS, Since the last edition of the code was published there 
has been a great deal of important legislation all of which should be 
collected and' systematically arranged; therefore 

Resolved by the Leg-islature of West Virg·inia: 

1. That on the 15th day of March, 1905, or as soon thereafter as 
practicable, the gowrnor shall enter into contract with some capable 
attorney for the purchase of five thousand copies of a fifth edition of 

the code of West Virginia at the price of four dollars and twenty 
cents per cop:·, making in "the aggregate twenty-one thousand dollars, 
which shall be in full of all costs and expenses attending the compi
lation, annotation, publication, and delivery of the said five thousand 
copies, which delivery shall be made within thirty months after the 
adjournment of the present session of the legislature, or as soon there-
after as possible. 

2. Such fifth edition of the code shall be printed in one volume, 
if possible, and shall be substantially bound in law calf, not inferior 
in material and worl..-inanship and in general appearance to the cur
rent reports of the supreme court of the :United States. It shall con
tain all the statute laws of the state of a general nature, including the 
acts of the next session of the legislature, arranged under appropriate 
titles and chapters and divided into sections numbered consecutively 
from one to the end: provided, howe11cr, that the present chapter 
and section numbers shall be clearly indicated. It shall contain also 
the declaration of independence, the constitution of the United States, 
the constitution o.f this state, ond the lows of the United States con
cerning naturalirntion and concerning the election of United States 
senators, with reference to prior laws, and full and complete annota
tions of all applicable West Virginia decisions, together with a table 
of contents and a full and complete index. 

3. When such fifth edition of the code is compiled and is ready 
to be printed it shall be submitted to the governor for his approval, 
and when the stipulated number of copies has been printed, bound and 
delivered to the secretary of state, and been finally approved by the 
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governor, it shall be the duty of the governor to cause the same to 
be paid for out of an appropriation to be made for that purpose in 
the appropriations for the year ending September 30, 1906. The said 
fifth edition of the code shall thereafter have the same force and 
effect as the laws and acts from which it is compiled. 

4. The said fifth edition of the code may be sold by the secretary 
of state for cash, at the price of seven dollars per copy, and the pro
ceeds of such sale shall be accounted for by him in the same manner 
he now accounts for the proceeds of session acts sold by him pursuant 

to law. 
5. The secretary of state shall make one distribution of such fifth 

edition of the code as the acts of the legislature are distributed, ex
cept that members of the present session of the legislature shall receive 
but two copies each, and all other officers, to whom said acts are now 
distributed by law, shall receive but one copy each. 

(H. J. R. No. 34.) 

.JOINT RESOLUTION NO. 16. 

[Adopted February 24, 1905.] 

Adopting a state fla� for the state of West Virginia. 

WHEREAS, It is shown by the report of the West Virginia commis
sion to the Louisiana purchase exhibition held at St. Louis during 
the year 1904, it became and was necessary to adopt a state flag and 
special ensign to designate the state _of West Virginia among the 
other states of the Union represented at said exposition; and, 

WHEREAS, The state of West Virginia to the present time has adopt
ed no state flag or ensign of its indivi�ual entity as a sovereign state; 
and, 

WHEREAS� Said commission for the purposes stated in said report 
did adopt and use a state flag at the West Virginia building on the 
exposition grounds the design of which said flag is a "sprig of moun
tain laurel upon an immaculate white field with a pale blue border;" 
and, 

WHEREAS, Said comm1ss1on did, by said report, recommend the 

adoption of said design as a state flag; therefore be it 
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Resolved by the Legislature of West Virginia: 

That the legislature of West Virginia hereby adopts a state flag 
-of the following design and proportion, to-wit: Said state flag shall 
be in length and breadth in the proportion of nine to thirteen, this 
·being the same as the flag of the great American Republic of which 
West Virginia forms a part; the field thereof shall be pure white, 

·upon the center of which shall be a sprig of the rhododendrm maxi
mum or ''big laurel," having flowers and leaves; and on the reverse 
-side shall be the state coat-of-arms and the motto; the field of pure 
white shall be bordered by a band or strip of blue, and this in turn 
-shall be bordered by a strip of fringe. of carmine red; and said flag 
shall be regarded and used as the West Virginia state flag on all oc
•Casions where a special display of the state's individuality shall be
-come necessary, or be regarded as appropriate. 

HOUSE CONCURRENT RESOLUTION NO. 1. 

(Adopted Jnnuary 11, 1905.] 

.Resolved by the house of delegates, the senate conC1Lrring therein: 
. 

That the joint rules of the senate and house of delegates adopted 
.nt the regular session of 1903, and printed in the manual of the legis
lature of 1903, and reprinted in the manual of 1905, be and the same 
are hereby adopted as the joint rules governing the two houses during 

·the present session of the legislature. 

HOUSE CO�CURHENT RESOLUTION NO. 2. 

[Adopted January 11, 19011.] 

The house of clck_galcs rc;::pcctfnll_v propose, with the concurrence 
-of the senate, that the two houses meet in joint assembly in the hall 
of the house of del<'g-ates at 3 o'clock p. m., this the 11th day of Jan
uary, 1905, for the purpose of opening nnd publishing the returns of 
election for state officers h<'ld on the 8th day of November, 1904, in 
conformity with the requirements of section 3 of article VII of the 
constitution. And that joint rule No. 15, nnd the rules of the house 

.of delegates so far as applicable, shall govern such assembly. 

' 
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HOUSE CONCURRENT RESOLUTION NO. 3. 

[Adopted January 12, 19015.) 

Resolved, That the two houses concur in the appointment of a 
select committee of five, composed of two members of the senate· 
appointed by the president and three members of the house of dele-· 
gates appointed by the speaker, to jointly wait upon the governor and 
inform him that the legislature is organized with a quorum of each 
house present, and is prepared to receive any communication he may· 
be pleased to make. 
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PROCLA1\1ATTON. 

STATE OF WEST VIRGINIA., 
EXECUTIVE DEPARTMENT. 

I, Albert B. vVhite, Governor of the State of West Virginia, under· 
and by _virtue of section seven of Article VII of the Constitution of· 
said State, which provides that "the Governor may on extraordinary 
occasions convene, at his own instance, the Legislature; but when so· 
convened it shall enter upon no business ·except that stated in the 
proclamation by which it was called together," do issue this my procla-· 
mation to convene the Legislature of said State, at the seat of govern-· 
ment, at Charleston, on this the twenty-fifth day of February, A. D. 
1905, at twelve o'clock M., to consider and act upon the following 
subjects of legislative business, to-wit: 

1. To make appropriations of public money to pay general charges 
upon the treasury. 

2. To make appropriations of public money to pay members of· 
the Legislature, and for salaries of the officers of the governmel¼t, in
pursuance of the forty-second section of Article VI of the Constitu
tion. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused 
to be affixed the Great Seal of the State, at Charles

( onEAT SEAL.) ton, this twenty-fifth day of February, A. D. 1905,. 
and of the State the forty-second . 

By the Governor : 
WllI. M. 0. DAWSON, 

Secretary of State. 

.ALBERT B. WHITE. 





·A.CTS OF 1905 

EXTRA SESSION 

(House Bill No. 1.) 

CI-IAPTER 1. 

AN ACT making appropriations of public money to pay general 
charges upon the treasury. 

[Passed March 1, 1905. In effect trom passage. Approved March 2, 1905.] 
SEC. 

1. Approprlnlions to pny genernl 
charges upon tho state treasury 
for the fiscal year beglnn Ing Oc• 
tober 1, 1904, and ending Sep· 
tcmbc-r �o. 1!105, includlug sun• 
dry Individual claims. 

2. Appropriations to pay general 
charg<'� for the fiscal yenr bc�in• 
nlni:; Oetober 1. 1 (105, and ending 
September �0. l!J06. 

3. How Hllp1·opriallons for public In
stitutions drawn. 

4. Allowance to rei;ents and directors. 
II. Printing, etc., for tho tree school 

department, and !or certain 
boards, officers or Institutions, 
bow pa Id tor ; proviso as to cer• 
tnln annunl or btcnnln.1 reports: 
when such reports to be made to 
tho governor. 

s�_
c. 

Nci mone:, paid be:,ond appropria
tions. unle�s. etc-.; what pay
ments ma:, be made after expira
tion ot fiscal year (Sept. 30), 
1906. 

7. Disposing of arrears for taxea, II• 
censes and fines due from sher• 
IITs. and ror what years; duty ot 
auditor ns to such nrrcars. 

8. Auditing and examining of ac
counts, books, etc., by auditor ot 
public Institutions, boards, etc.; 
appropriation for exJJCnses. 

9. 

}

Duties required of superintendents, 
directors and regents of public 
Institutions, respecting the dis
bursing or, and the drawing of 
requJsillons upon the ·auditor tor, 
mone�·s appropriated for such ln-

10. J stltutlons. 
11. Dulles ot clerks of senate and house. 

Be it cuactccl b?J lite l,rgislnf-ure of West Vi-rgi-nia: • 

Sec. 1. There shnll be and are hereby appropriated out of the state 
fund for the fiscal year ending September 30th, 1905, the following 
sums for the purposes as follows·: 

Penitentiary. 

For erecting and installing fire extinguisher or sprinkling apparatus 
in all the five work shops or factories, the dining hall, kitchen and 
storage building, the hospital for female quarters, the sum of ten 
thousand dollars out of the appropriation of one thousand nine hun
dred and five. 
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The said ten thousand dollars hereby appropriated, to be returned' 
to the state treasury out of the surplus earnings of the penitentiary 
as rapidly as possible, within the biennial period, ending September 
thirtieth, nineteen hundred and six. 

Criminal Cha1·ges. 

For criminal charges, one hundred thousand dollars. 
For extradition of criminals, two thousand dollars. 

Lunatics in Jail. 

For support of lunatics in jail, twelve thousand five hundred dollars. 

Normal Schools. 

For the support of the state normal school and its branches, to be 
paid according to the provisions of sections ninety-six and ninety
seven of chapter forty-five of the code as amended by the act of the· 
legislature of one thousand eight hundred and ninety-nine, thirty 
thousand dollars. 

For additional expenses· for the support of the state normal school' 
and its branches, sixteen thousand dollars. 

For traveling expenses of the board of regents, eighteen hundred 
dollars. 
/ For salary of secretary, two h1mdred dollars. 

For the education ancl normal school training of colored teachers
to be paid according to the provisions of section ninety-six, of chap
ter forty-five of the code, two thousand dollars. 

For reimbursing the incidental fund from which the money was
taken to complete Shepherd college building, the sum of six thousand 
dollars. 

• 

Marshall College. 

For library and apparatus, one thousand dollars. 
For furniture, six hundred dollars. 
For contingent expenses, eight hundred dollars. 
For repairs, five hundred dollars. 

� For fuel, water and light, fifteen hundred dollars. 
For janitor, eight hundred dollars. 
For physical apparatus, two hundred and fifty dollars. 
For sewer and grading, five hundred dollars. 
For piano, two hundred and fifty dollars. 
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For boys' closet, two hundred and fifty dollars. 
For gymnasium, three hundred dollars. 
For· fencing, two hundred and fifty dollars. 
For remodeling rooms, two hundred and twenty-five dollars. 

529 

For new building, including plumbing and heating and lighting 
apparatus, twenty thousand dollars. The plans and specifications for 
the building to be approved by the board of public works, as also the 
contract for erecting same, when let. 

West Liberty No1·mal School. 

For library ancl apparatus, five hundred dollars. 
For furniture, one hundred dollars. 
For fuel and Hght, five hundred dollars. 
For janitor, four hundred dollars. 
For repairs, five hundred dollars. 
For contingent expenses, five hundred dollars. 
For pavement, one hundred and fifty dollars. 
Cases for physical apparatus, fifty dollars. 
For pump, two hundred dollars. 

Concord Normal School. 

For library and apparatus, five hundred dollars. 

For repairs, five hundred dollars. 
For contingent expenses, five hundred dollars. 
For fuel and lights, one thousand dollars. 
For furniture, three hundred dollars. 
For janitor, four hundred dollars. 
For lighting dormitory, furnace and fire escapes, three hundre<l 

dollars. 
For piano, two hundred dollars. 

Shepherd College Normal School. 

For repairs, one hundred and fifty dollars. 
For library and apparatus, five hundred dollars. 
For contingent expenses, four hundred dollars. 
For janitor, six hundred dollars. 
For fuel and lights, seven hundred dollars. 
For gymnasium, two hundred dollars. 
For piano, two hundred dollars. 
For furniture, three hundred and fifty dollars. 
For seating auditorium, five hundred dollars. 
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For electric fi.--::tures, one hundred dollars . 
.Drain pipes and pump house, two hundred dollars. 

Fairmont Normal School. 

For furniture_, three hundred dollars. 
For library and apparatus, five hundred dollars. 
For repairs, five hundred dollars. 
For contingent expenses, five hundred dollars. 
For janitor, seven hundred dollars . 
."For fuel, water and lights, eight hundred dollars. 
:For gymnasium, two hundred dollars. 
Por piano, two hundred do1lars. 
:For walks and walls, two hundred and fifty dollars. 
!For physical apparatus, two hundred dollars. 

Gl&nville Normal School. 

'For repairs, two hundred dollars. 
For contingent expenses, five hundred dollars. 
For library and apparatus, five hundred dollars. 
For janitor, four hundred dollars. 
For fuel and lights, four hundred dollars . 

. For water, three hundred and seventy-five dollars. 

[CH. 1 

For balance due on plumbing contract, eight hundred and ninety
-three dollars and twelve cents. 

For balance due on water and light fund, eighty-seven dollars and 
-fifty cents. 

West Virginia Schools for the Deaf a11d Blind. 

For current expenses, forty-five thousand dollars. 
For traveling expenses, twenty-five hundred dollars. 
For contingent expenses, six hundred dollars. • 
For fund for colored pupils, one thousand dollars. 

The University. 

For salary of teachers, fifty-five thousand dollars. 
For school of music, three thousand dollars. 
For school of fine arts, two thousand five hundred dollars. 
:lror school of agriculture, five thousand dollars. 
For college of medicine, four thousand dollars. 
For regents' expenses, twelve hundred dollars. 

"· 
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For cadet supplies, three thousand five hundred dollars. 
For cadet books, two thousand dollars. 
For advertising, one thousand dollars. 
For university printing, twenty-five hundred dollars . 

. For repairs to buildings, twenty-five hundred dollars. 
For fire protection, three hundred dollars. 
For janitors, four thousand dollars. 
For night watchmen, fourteen hundred dollars. 
For gardening, one thousand dollars. 
For library, twenty-five hundred dollars. 
For law library, one thousand dollars. 
For gymnasium, fifteen hundred dollars. 
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For current and contingent expenses, four thousand five hundred 

dollars. 

For apparatus, fifteen hundred dollars. 
For blackboards, desks, etc., five hundred dollars. 
For stone wall, fifteen hundred dollars. 
For furni turc, one thousand dollars. 
For improving grounds, roads and pavements, two thousand dol

lars. 

For heat, water and light, three thousand dollars. 
For furniture for president's house and executive office, fifteen 

hundred dollars. 
For heating repairs, one thousand dollars. 
For �ugineering equipment, twelve thousand. dollars. 
For land purchase, four thousand and eighty-seven dollars and 

fifty cents. 
For library building, five thousand dollars. 
For armory, fifteen hundred dollars. 
For mechanical hnll, twelve hundred and fifty dollars. 
For fencing, two hundred and fifty dollars. 
For athletics, one thousand dollars. 

Preparatory Bmnch of the West Virginia Unive,·sity at Montgomery •. 

For library and apparatus, three hundred dollars. 
For furniture and fixtures, six hundred dollars. 
For fuel, light and telephone, one thousand dollars. 
For repairs, three hundred dollars. 
For contingent expenses, two hundred and fifty dollars. 
For regents' expenses, two hundred and fifty dollars. .·< 



532 GENER.AL APPROPRIATIONS. [CH. 1. 

For janitor, six hundred do1Jars. 
For teachers' fund, forty-five hundred dollars. 
For deficit of construction of wing, to contractors, one hunclredi 

and sixty-one dollars and eighty cents. 
For deficit of construction of wing, to architect, four hundred and 

twenty-four dollilrs. 
For steam boiler for new wing, one hundred and ten dollars. 

Preparatory Branch of the West Virginia University at Keyser. 

For grading grounds and walks, one thousand dollars. 
For building retaining .wall, one thousand five hundred dollars. 
For physical and chemical laboratories; two hundred dollars. 
For gymnasium, one hundred dollars. 
For furniture for two literary halls, two hundred dollars. 
For additional furniture and equipment for recitation and dem-

onstrat_ion rooms, three lnmdred dollars. 
For music department, four hundred dollars. 
For library and reading room, five hundred dollars. 
For salary of janitor, five hundred and forty dollars. 
For contingent expenses, five hundred doltars. 
For fuel and light, six hundred dollars. 
For salary of secretary and treasurer of the board of regents, and' 

for per diem and expenses of the board, seven hundred and fifty dol
lars. 

-, For repairs to building, etc., two hundred and fifty dollars. 
For salaries of teachers, six thousand dollars. 

West Virginia Colored In.stitute. 

For current expenses, eighteen hundred dollars. 
For expenses of board of regents, seven lnmclred and fifty dollars. 
For salaries of janitors, five lnm<lred dollars. 
For fuel, sixteen hundred dollars. 
For school and dor.mitory furniture, seven hundrecl dollars. 
For teachers' salaries, twelve thousand dollars. 
For grading grounds and building walks, two hundred nnr1 fifty 

dollars. 
For salary for engineer, six hundred dollars. 
For repairs for building and furniture, six hundred dollars. 
For kitchen and dining room equipments, one hundred and fifty, 

dollars. 
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For cadet uniforms, nine hundred dollars. 
For night watchman, four hundred dollars. 
For agricultural department, five hundred dollars. 
For domestic science, five hundred dollars. 
For cadet books and stationery, five hundred dollars. 
For printing department, two hundred and fifty dollars. 
For library and reading rooms, two hundred dollars. 
Por mechanical department, two hundred :rncl fifty dollars. 
For carpets, mgs, etc., three hundred dollars. 
For girl::' domestic science building, five tbo.usand dollars. 
For repair� to fenc•c,:, one lrnn<lrecl dollars. 
For band instructor, two hundred and fifty dollars. 
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For sewer connection, new building, one hundred and twenty-five 
doll;irs. 

For new pnmp nncl repairs to tank, two hu_ndred and fifty dollars. 
For student labor, five hundred dollars. 
For electric lights and fixtures, two hundred dollars. 
For changing heating system to main building, one hundred and 

fifty dollars. 
For deficiency for fuel, fifteen hundred and eight dollars and forty

one cents. 

Bluefield Colored Inst-itute. 

For completion of addition to Mahood hall, seven hundred and 
fifty dollars. 

For completing the furnishing of girls' dormitory, two hundred 
and fifty dollars. 

For repairs to furnishing,;, one hundred dollars. 
For heating :Mahood hall, six hundred and twenty-five dollars. 

For rep.1iring heating app.untus in old bnilclings, two hundred and 
fifty clollnrs. 

For bath tnhs and toilet fixtures in girls' dormitory, one hundred 
a!1d fifty dollar�. 

For range and attachments for girls' kitchen, seventy-five dollan. 

For additions to g-irls' launtln·. one hundred nntl fifty dollars. 
For teachers' fund, forty-eight hundred dollars. 
For janitors, five hundred dollars. 
For foci nn<l light, nine hundred dollars. 
For repairs to buildings, five hundred dollars. 
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For engineer, three hundred dollars. 
For water rent, one hundred and fifty dollars. 
For piano, two hundred dollars. 
For library, chemical and physical apparatus, eight hundred dollars. 
For expense of board of regents, six hundred dollars. 
For contingent expenses, eight hundred dollars. 
For fruit culture and gardening, two hundred. and fifty dollars. 
For girls' industrial work, fiye hundred dollars. 
For construction of cisterns, one hundred and fifty dollars. 
For painting boys' dormitory, one hundred and twent_\·-five dollars. 
For completing and equipping buildings and for purchasing addi-

tional land, such net amount as may be recovered from the N. & W. 
R. R. Co., after payment of attorneys and stenographer has been made 
from said collection. 

West Virgi.nia Colo-red Orphans' Home and Industrial School. 

For payment of teachers' salaries, fifteen hundred dollars. The 
above item to be paid out on requisition of the state superintendent of 

free schools. 

Storer College. 

For tuition, room rent, etc., one thousand dollars. 
For industrial department, fifteen hundred dollars. 

West V-irginia Reform School. 

For current expenses, thirty-two thousand dollars. 
For officers' salaries, eighteen thousand dollars. 
For expense board of directors, eight hundred dollars. 
For transportation of inmates, fifteen hundred dollars. 
For new laundry, five hundred dollars. 
For remodeling, painting, repairs and building, twenty-five hun-

dred dollars. 
For contingent expenses, eight hundred dollars. 
For library and school furniture, two hundred and fifty dollars. 
For sanitary closets, five hundred dollars. 
For carpentry, blacksmith shops and equipments, two thousand 

dollars. 

For additional water system, one thousand dollars. 
For furniture, seven hundred and fifty dollars. 
For ministerial service and lectures, two hundred and fifty dollars. 
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For completion central dining hall, cold storage �d bakery, four 
thousand dollars. 

For deficiency, four thousand seven hundred and thirty-three dollars 
and thirteen cents. 

West Virginia I ndusfrial Home fo1· Girls. 

For current expenses, seventeen thousand dollars. 
For Jones cottage, twelve hundred and fifty dollars. 
For school hon!-e. twelve hundred and fifty dollars. 

1 For Lincoln cottage, twenty-two hundred and fifty dollars. 
For fnrm, one thousand dollars. 
For transportation, six hlmdred dollars. 
For board of directors, seven hundred dollars. 
For borrqwed money, fifteen hundred dollars. 

West Virginia AS1Jl1tm. 

For current expenses, fifty thousand dollars. 
For enlarging olcl building for colored insane, six thousand dollars. 
For drugs, seven hundred and fifty dollars. 
For transportation, five hundred dollars.· 
For painting and repairs, fifteen hundred dollars. 
For furnishing fund, two thousand dollars. 
For wells and water supply, one thousand dollars. 
For additional machinery for laundry, six hundred and seventy-five 

dollars. 
For deficiency for building constrncted, six thousand six hundred. 

and nine dollars ancl thirty cents, with interest. 
W eslon H ospilal for the Insane. 

For current expenses, including salaries, one hundred and forty-
eight thousand do! In r;,. 

For drug�, two thousand dollnrs. 
For transportation of pnticnts, three thousand dollars. 
For painting nnd rcpnirs, ten thousnnd dollars. 
For water supply, drilling w<.'lls. etc., twenty-five hundred dollars. 
For purchase of fancy articles for female patients to work with, 

one hundred and fifty dollars. 
For new carpet", furniture. etc., five hundred dollars. 
For new water tank and equipment for fire protection, twelve hun

dred and :fifty dollars. 
For utilizing condensed steam, completing plant, seven thousand 

dollars. 
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For surveying lands of hospital, and abstracting title to same, one 
thousand three hundred and five dollars. 

Second Hospital fo1· the Insane. 

For current expenses, sixty thousand dollars. 
For transportation fund, thirty-two huu<lred dollars, 
For painting and repair fund, thirty-five hundred dollars. 
For drugs and instruments, fifteen hundred ·dollars. 
For farm fund, one thousand dolJ,ars, 
For new furniture for war<ls, one thousand dollars, 
For completing new dining hall, kitchen, bakery, heating building 

and deficiency in new dining hall fund, five thousand dollars. 
For deficiency in transportation fund, nine hundred and forty-three 

dollars and fifty cents. 
For deficiency in painting and repair fund, one hundred and thir• 

ty-nine dollars and eighty-one cents. 

Miners' Hospital No. 1. 

For maintenance fund, seventeen thousand five hundred dollars. 
For improvements and betterments, three thousand· dollars. 

Miners' Hospital No. 2. 

For maintenance fund, seventeen thousand five hundred dollars. 
For repairs and improvements, three thousand dollar�. 
For deficiency (borrowed money), fifteen hundred dollars. 

Miners' Hospital No. 3. 

For maintenance fund, seventeen thousand five hundred dollars. 
For repairs and improvements, three thousand dollars. 

Bureau of Labor. 

For salary as commissioner of iabor, fifteen hundred dollars. 
For salary of assistant commissioner of labor, one thousand dollars. 
For contingent expenses, twelve lnmdrcd dollars. 
For expenses of free employment bureau, eight hundred dollars. 

State Board of Agriculture. 

For total' expense including salaries of officers, fifteen thousand dol
lars, which shall include salary of twelve hundred dollars to the sec
retary. 

For carrying into effect the provisions of chapter nine, acts of 
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-one thousand eight hundred and ninety-seven, for destruction of 
diseased animals, four thousand dollars. 

For deficiency, diseased animals, one thousand nine hundred and 
-four, two thousand four hundred and twenty-five dollars. 

San Jose Scale. 

For carrying out the provisions of chapter thirty-three of the acts 
-of the legislature, nineteen hundred and one, as amended by chapter 
forty-nine of the act_r; of nineteen hundred and three, one thousand 
dollars. 

The last mentioned appropriation to be paid out on accounts ap
proved by the auditor. 

Commissioner of Banking. 

For salary of commissioner, fifteen hundred dollars . 
. For salary of assistant, sev-en hundred dollars. 

For traveling expenses, six hundred dollars. 
For traveling expenses of assistant, one hundred and seventy-five 

,dollars. 

For contingent expenses, five hundred dollars. 

Inspector of Mines. 

For chief mine inspector, eighteen hundred dollars. 
For seven district mine inspectors at the rate of twelve hundred dol-

'lars per year, each. 
Fo1· traveling expenses, four thousand dollars. 
For contingent expenses, six hundred dollars. 
For clerk hire, nine hundred dollars. 
For testing and examining of oil, two hundred and fifty dollars. 

Stale Boa,-d of H eallh. 

For expenses of state board of health, two thousand dollars. 
For contingent expenses, one hundred dollars. 
And so much as shall be paid into the treasury by said board as fees 

for examination, to be paid by the auditor upon the order of the board 
-under provisions of section seventeen, chapter seven of the acts of one 
ithou�and eight hundred and nincty-Jh·c. 

Com-nu:ss-ioners of Plia1·macy. 

For commissioners and secretary and other expenses, to be paid by 

I 
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the auditor upon the order of the said commissioners, five hundred 
dollars. 

Vaccine Agents. 

For salary of vaccine agents, to be paid on the order of the gov• 
ernor, one hundred and fifty dollars. 

For purchase of vaccine matter, one hundred and fifty dollars. 
Each agent shall annua1ly report to the governor the amount ex

pended for the purchase of vaccine matter. 

Institute Instructors. 

For compensation of institute instructors, provided for in section 
thirty of chapter twenty-five of the acts of one thousand nine hun
dred and three, six thousand dollars out of the general school fund. 

Uniform Examinations. 

For-expenses, provided for in section three of chapter twenty-seven 
of the acts of one thousand nine hundred and three, three thousand 
five hundred dollars out of the general school fund. 

Erroneous Assessments. 

For refunding taxes erroneously assessed, co11ected and paid into the 
tr�asury, to be paid out of the fund, into which the taxes were paid, 
such amount as may be necessary for such purpose. 

Insurance. 

For premiums on insurance of public buildings, to be drawn and 
paid out on the order of the board of public works, ten thousand dol
lars. 

Every board in control of any of the public buildings of the state 
shall cause the buildings under their control respectively to be insured 
and kept insured, and the premiums to be paid out of said fund. 

Before any insurance is taken, the board in control of the building 
shall report the amount of insurance proposed to be taken and the 
rate of insurance, and the same sha11 be approved by the board of pub
lic works before the insurance is written. Each board shall report 
biennially to the governor insurance carried and the name of each 
company in which insurance is carried, and the time the same will ex
pi re. The insurance on the penitentiary shall be paid out of the 
money under the control of the board of directors there0,£� 



Ca. 1] GENERAL APPROPRIATIO�S. 539· 

Emergency Fund. 

For state emergency fund, ten thousand dollars. No part of this• 
fund shall be expended except on the unanimous vote of all the mem
bers of the board of public works. 

For Pay of State Agents. 

For compensation of state agents, such amount is hereby appropri-· 
ated as may be necessary to pay commission of state agents, payable out 
of the fund collected: provided, that in no case shall the amount exceed 
ten per centum of the funds collected and paid into the treasury. 

For the payment of expenses of state agents for special services un-· 
der authority and directions of the auditor in and about the collection· 
of claims due the state, one thousand dollars. 

State Library. 

For purchasing and binding books for the state library, two thou
sand dollars, to be drawn on the order of the supreme court of appeals· 
and expended under the direction of the said court; and all books fur-· 
nished or purchased by this appropriation shall be the property of the· 
state. 

Erroncot1.$ Payments into the Treasury. 

For refunding moneys erroneously paid into the treasury, such sum. 
is hereby appropriated as may be erroneously so paid, payable out of· 
the same fund into which paid. 

For the Distribution of General School Fund. 

For the distribution of the general school fund, such amount is· 
hereby appropriated as may be duly apportioned by the state superin
tendent of free schools to each county, payable out of the generaI 
school fund. 

For the payment of the county superintendents of schools, to be 
paid out of the general school fund, according to the provisions of sec-· 
tion fifty-three of chapter forty-five of the code, twenty-five thousand' 
five hundred dollars. 

For Refunding County, Di$trict and Municipal Taxes. 

For refunding to counties, districts and municipal corporations,. 
county, district and municipal taxes, .paid into the treasury for redemp-
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tion of lands, such amdunt is hereby appropriated as will be necessary 
to refund to the counties, districts and municipal corporations, entitled 
thereto, the faxes so paid into the treasury. 

For refunding county, district and municipal taxes, paid into the 
treasury by railroad companies, such sum is hereby appropriated as 
will be necessary to refund to each county, district and municipal cor
poration the amount of such taxes as may be paid into the treasury 
to the credit of such county, district or municipal corporation. 

· Overpaid Taxes. 

For refunding overpayments made at the treasury, on the account 
-of taxes, licenses, fines and commissions to be paid out of the fund 
into which they were paid, such amount as may be necessary for such 
purpose. 

Delinquent Taxes. 

The auditor shall credit all delinquent taxes due the state to the 
fund to which they belong, and the cost o-f certification and publica
tion of sale shall be paid out of the fund to which they are credited, 
-and so much as may be necessary is hereby appropriated for the pay-
-ment of the same. 

Game and Fish Warden. 

For the salary of game and fish warden, one thousand dollars. 
For contingent expenses, three hundred dollars. 

West Virginia Pardon Board. 

To pay e}._--penscs of said board up to March 1, 1905, one thousand 
-dollars. 

Said board is hereby discontinued after said date, and chapter eight 
-of the acts of one thousand nine hundred and one is hereby repealed. 

To pay salary of pardon attorney, eight hundred and seventy-five 
,dollars. 

To pay expenses of pardon attorney, two hundred dollars. 

West Virginia Humane Society. 

For current expenses, seven thousand five hundred dollars. 

State Geological and Economic Survey. 

For geological survey in co-operation with the United States geo-
1ogical survey, fifteen thousand dpllars. 
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For salaries for the geological staff, five thousand dollars. 
For preparation and publication of reports, five thousand dollars. 
For assistants and other expenditures, two thousand dollars. 

The Militia. 

' To carry into effect the provisions of chapter sixty-one of the acts 
of one thousand eight hundred and ninety-seven, as amended by the 
act of 1905, relating to the militia, fifty thousand dollars, which 

· amount shall cover all expenditures for the militia for the fiscal year: 
provided, that the sum shall be disbursed under the direction of the 
governor, adjutant general and paymaster general upon requisition 
made upon the auditor. 

For salary of keeper of the armory, one thousand dollars. 

Printing, Binding and Stationery. 

For public printing, binding and stationery, including militia, 

thirty-six thousand dollars. 
· · For printing, binding and stationery for the office of the state super
intendent of free schools, to be paid out of the general school fund. 
nine thousand dollars. 

Capitol Building and Grounds. 

For water, one thousand dollars. 
For lighting and heating, three thousand dollars. 
For repairs and contingent expenses, four thousand dollars. 

Governor's Mansion and Grounds. 

For genera I rcpa i rs to mansion, iron fencing, filling and grading lot, 
walks. refit! ing. new chimney, out buildings and improving grounds, 
five th011sand th•llars . 

.1''0r -f111'Jlih1re, the state's monogram to be placed on each article, two 
thon�nrnl c]ullars. 

Civil Contingent F1tnd. 

For civil contingent fund for the governor, nine thousand dollars. 

Contingent Fund, Executive Department. 

For contingent expenses of the auditor's office, two thousand two 
hunrlred dollars. 

For contingent expenses of the treasurer's office, seven hundred and 

seventy-five dollars. 
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For contingent expenses of the attorney general's office, one thou
-sand dollars. 

For purchase of library and books, fifteen hundred dollars. 
For contingent expenses of the state superintendent of free schools' 

.office, to be paid out of the general school fund, fifteen hundred dol
'1ars. 

For purchase of books for the office of state superintendent of free 
-schools, to be paid out of the general school fund, fifty dollars. 

For expenses to be incurred under the provisions of article 12, sec
tion two of the constitution, five hundred dollars, or so much thereof 
-as may be necessary, to be paid out of the general school fund. 

For contingent expenses of secretary of state's office, seventeen hun
dred dollars. 

For contingent expenses of adjutant general's office, seven hundred 
-and fifty dollars. 

For contingent expenses of state librarian's office, eight hundred 
dollars. 

For distribution of the acts and journals to the members of the 
•legislature, three hundred dollars, to be paid upon the order of the 
secretary of state. 

For contingent expenses for inaugural ceremonies, twelve hundred 
,dollars, to be paid on order of board of public works. 

Contingent Legislative Expenses. 

For contingent expenses of the senate, ten thousand dollars. 
For contingent expenses of the house of delegates, fifteen thousand 

.dollars. 

Salar·ies of Clerks. 

For salary of governor's. private secretary, twenty-five hundred 
.dollars. 

For other clerk hire and stenographers, twenty-two hundred and 
-seventy-five clollars. 

For salary of chief clerk of secretary of state, seventeen hundred 
.and �inety-one dollars. 

For salary of clerk to secretary of board of public works, seven 
·hundred dollars. 

For other clerks in office of secretary of state, five thousand one 
hundred and seventy-three dollars. 

For i,alary of stenographer of secretary of state's office, nine hun
-dred dollars. 
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For salary of chief clerk in treasurer's office, thirteen hundred and 
seventy-five dollars. 

For salary of assistant clerk in treasurer's office, eleven hundred doL
lars. 

For salary of stenographer of treasurer, five hundred and twenty
five dollars. 

For salary of chief clerk in the auditor's office, seventeen hundred 
and ninety-one dollars. 

For salary of other clerks in the auditor's office, ten thousand five 
hundred dollars. 

For salary of stenographer for auditor, nine hundred dollars. 
For salary of assistant in attorney general's office, one thousand six 

hundred and seventy-five dollars. 
Fe1r salary of stenographer for attorney general, nine hundred 

dollars. 
For one clerk in attorney general's office, six hundred dollars. 
For one clerk in attorney general's office, who shall be a printer of 

two years experience, six hundred dollars. 
For salary of chief clerk in office of state ·supe_rintendent of free 

schools, to be paid out of the general school fund, sixteen hundred and 
seventy-five dollars. 

For salaries of other clerks in the office of state superintendent of 
free schools, to be paid out of the general school fund, two thousand 
and twenty-five dollars. 

For salary of stenographer of state superintendent of free schools, 
to be paid out of the general school fund, nine hundred dollars. 

For salaries of assistant clerks of the supreme court of appeals, 
twenty-three hundred and thirty-six dollars. 

The head of each department for which clerk hire is allowed shall 
make a report biennially to the governor, for the information of the 
legislature, of the names of all clerks employed during the biennial 
period and the amount paid each of said clerks by the month � 
otherwise. 

Tax Commissioner. 

For salary of tax commissioner's clerks and other assistants and ex
penses of office, eight thousand dollars, payable to the persons entitled 
thereto, upon contracts and accounts approved and allowed by the 
board of public works and upon warrants drawn by the auditor by di
rection of said board. 
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J·udicial Depa1·tmont. 

For contingent expenses of supreme court of appeals, to be expended' 
upon the order of the court, fifteen hundred dollars. 

For la,v clerks or stenographers of judges of the supreme cou;t of 
appeals, four thousand three hundred and sixty-three dollars, to be· 
paid to said clerks or stenographers on the order of the respective 
judges of said court. 

For printing and binding supreme court reports, five thousand dol
lars. 

To pay criers, messenger and janitors of the supreme court fifteen 
hundred dollars. 

For stenographer and typewriter for the clerk of supreme court, 
nine hundred dollars. 

State FI ouso Labor Fund. 

For salary of engineer, twelve hundred dollars. 
For salary of electrician, nine hundred dollars. 
For night watchman, nine hundred dollars. 
For night fireman, eight hundred and fifty dollars. 
For day fireman, seven hundred and eighty dollars. 
For six sweepers, seven hundred and twenty dollars, each. 
For one messenger, three hundred and sixty dollars. 

Salaries of Annex Employees. 

For salary of assistant janitor for annex, nine hundred dollars. 
For salaries of three sweepers, seven hundred and twenty dollars, 

each. 
For salary of night watchman, nine hundred dollars. 
All of the above to be paid upon the order of the governor. 

Reprinting Supreme Court Reports. 

For reprinting supreme court reports, to be deF:ignate<l. by the board 
of public works, three thousand dollars. The board of public works 
shall let the contract by competitive bids. 

Louisiana Purchase Exposition. 

To pay the Louisiana purchase exposition board the sum of five 
thousand three hundred and eighty-eight dollars and eighty-one cents, 
. for deficiency. The said sum to be paid upon the order of said board. 
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To Repay Moneys Borrowed or Owed. 

For publishing proclamations as to writs of election in sixty-six 
newspapers, one hundred and sixty-five dollars. 

For publishing delinquent corporations in five newspapers, for the 
year one thousand nine hundred and three, three hundred and twelve 
dollars and fifty cents. 

For publishing delinquent corporations, for the year one thousand 
nine hundred and four, two hundred and fifty dollars. 

To Parsons and McComas, for legal services rendered in the case of 

James Dudley from :Mingo county, one hundred and fifty dollars. 
To pay John T. Graham for legal services renderd in the Cum

berland Fry case from Wayne county, one hundred dollars. 
To pay Citizens National Bank, for amount borrowed and used for 

the national guard, the sum of one thousand five hundred and eighty
six dollars and thirty-five cents. 

To pay Kanawha National Bank, for amount borrowed and used 
for the national guard, the sum of five hundred and sixty-one d�llars 
and seventy-seven cents. 

To pay Daily Mail Publishing Company for publishing election 
returns of the state officers, fifty-two dollars and si."\'.ty cents. 

The above to be paid out to the person entitled thereto upon the 
order of the governor. 

Reassessment of Lands. 

To carry out the provisions of chapter fifteen of the acts of one 
thousand nine hundred and four, payable upon the approval of the 
board of public works, one hundred thousand dollars. 

Dcslrncl ion ancl Classification of Records. 

For classifying am1 filing old vouchers, five hundred dollars. 

M isccllaneous A pproprialions. 

The following appropriations arc made to be paid upon the order 
or rcquisi tion of f he person or persons to whom they are allowed: 

To pay J. C. G ii mer, for services rendered as assistant librarian 
of the senate, session of one thousand nine hundred and three, fifty 
dollars and forty cents. 

To pay David A. Dwyer, ex-sheriff of Greenbrier county for license 
issued to Henry H. Burr, not collected, eighty dollars. 

To pay Miss Helen Shrewsbury for four copies of the coat of arms 
of the state, as adopted by the present session of the legislature, 
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which shall be forty by sixty inches in size, clone in oil, and properly 
framed, to be placed in the executive offices of the state, four hundred 
dollars. 

To pay Willie Paul for services rendered house of delegates, session 
of one thousand nine hundred and three, fifty dollars and forty cents. 

To pay Addison G. Clay, assignee of George B. Gillespie, Steptoe 
Tinsley, Daniel Gerguson, Patrick Cobb, and George Burford, for 
services rendered house of delegates, session of one thousand nine 
hundred and three, four hundred and five dollars. 

To pay S. S. Brown, for services rendered house of delegates, ses
sion of one thousand nine hundred and three, one hundred and thirty-
four dollars and forty cents. 

To pay David Hill, for services renderd the senate, session of one 
thousand nine hundred and three, fifty do1lars and forty cents. 

To pay H. W. Laughorn, assignee of Patrick Knee, for services ren
dered house of delegates, session of one thousand nine hundred and 
three; fifty dollars and forty cents. 

To pay M. S. Hodges for services rendered the house of delegates, 
session of one thousand nine lmndr�d and three, one hundred dollars 
and eighty cents. 

To pay R. W. l\fcGuire, assignee of J. H. Blount, R. G. Cot.ton, 
Elvin Whittington, C. W. Angel and Joel Taylor, for senices ren
dered house of delegates, session of one thousand nine hundred and 
three, four hundred and five do1lars. 

To pay Lamar C. Powell, assignee, French l\IcCray, for services ren
dered senate, session of one thousand nine hundred and three, one lnm
dred dollars and eighty cents. 

To pay William Truslow, for services rendered house of delegates, 
session of one thousand nine hundred and three, fifty dollars and forty 
cents. 
· To pay W. J. Kerns, for services rendered senate, session of one 

thousand nine hundred and three, fifty dollars and forty cents. 

To pay M. S. Melrose, for services rendered house of delegates, ses
sion of one thousand nine hundred and three, eighty-one dollars. 

To pay E. A. Reid, assignee of Roy Ruthorford, for services ren
dered house of delegates, session of 011e thousa11d nine hundred and 
three, fifty dollars and forty cents. 

To pay Raymond Saunders, for services rendered senate, session of 
one thousand nine hundred and three, fifty dollars and forty cents. 
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To pay John Wallace, for services rendered senate, session of one 
thousand nine hundred and three, fifty dollars and forty cents. 

To pay W. D. Harmon, assignee of Earl Hunt, for services rendered 
senate, session of one thousand nine hundred and three, fifty dollars 
and forty cents. 

To A. W. 1\iann, for services rendered senate, session of one thous
and nine hundred and three, fifty dollars and forty cents. 

To pay Schwabe and i\Iay, assignee of Milton W. Young, for services 
rendered house of delegates, i;ession of one thousand nine hundred and 
three, one hundred and twenty-three dollars and twenty cents. 

To pay W. B. Parkhurst, for services rendered house of delegates, 
session of one thousand nine hundred and three, one hundred dollars 
.and eighty cents. 

To pay J. H. Meek, assignee of B..B. Watts, for services rendered 
senate session of one thousand nine hundred and three, fifty dollars 
,and forty cents. 

To pay F. A. McGrew, for services rendered house of delegates, ses
-sion of one thousand nine irnndred and three, three hundred and fifty-
-two dollars and eighty cents. 

To pay J. F. Maynard, assignee of Claud Fleming, for services ren
dered house of delegates, session of one thousand nine hundred and 
ihrcc, thirty-three dollars and sixty cents. 

To pay ·wood county Bank, assignee of John T. Harris, for services 
'rendered senate, session extraordinary of one thousand nine hundred 
,and four, three hundred and ninety-six dollars. 

To pay H. B. Lewis, assignee of Phil Waters, Jennie Cantley, Al
fred Snyder, Clark Colcricler, for services rendered senate and house, 
·session of one ihomand nine hundred and three, two hundred and 

thirty-five dollars and -thirty cents. 
To pay Lewis Largent for sen-ices renckrecl senate, session of one 

thousand 11 inc hundred and three, fifty dollars and forty cents. 
To pay Neal Fraser for eight days work, packing and shipping acts, 

-one thousand nine hundred and three, ten dollars. 
To pay F. i\L Reynolds for per diem and expenses pursuant to house 

joint resolution No. 32, forty-one dollars. 
To pay C. M. W ctzel for per diem and expenses pursuant to house 

joint resolution No. 32, forty-one dollars. 
To pay John J. Cornwell for per diem and expenses pursuant to 

house joint resolution No. 32, thirty-six dollars. 
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To pay John A. Fleming, ex-sheriff of Harrison county, for over
paid license tax, eighty-seven dollars and fifty cents. 

To Mrs. John Laughlin, widow of John Laughlin, for services as 
clerk of the board of pardons, two hundred and fifty dollars. 

To :Moundsville Fair Association, rebate on licenses, one hundred 
and seven dollars and thirty-four cents, acts 1901, ch. 67. 

To Charleston Daily Mail Publishing Company, for order of publi
cation, State of West Virginia vs. Accidents Claims Co. and others, 
under chapter four, acts of one thousand nine hundred and three, sec
tion three, and publishing list of delinquent corporations, one thous
and seven hundred and six dollars and eighty-seven cents. 

To Reginald C. Hewes, for rent of typewriter, three dollars. 
To West Virginia Heating and Plumbing Company, for supplies, 

thirty-three dollars. and twenty-six cents. 
To Charleston Electric Suprfly Company, for supplies, four lnm

dred and twenty-two dollars and fifty-one cents. 
To Charleston Lumber Company, for tables, etc., fifty-six aollars. 
To Tribune Printing Company, for binding acts and joint resolu

tions, twenty-six dollars. 
Lowenstein & Sens for castors, etc., twenty-three dollars and eight 

cents. 

To Southem Bell Telephone and Telegraph Co., for messages, and 
telephone rental, thirty-one dollars and fifteen cents. 

To West Virginia Heating and Plumbing Company for gas stoves 
and frosted glass, one hundred and thirty-nine dollar;; and ninety-six: 
cents. 

To .J. F. Hudson, for repairing locks and keys, fl fty-six ilollars. 
To Mead Bros. & Co., for typewrit<>rs, stand!', desks, etc., six hun

dred and five dollars, and seventy-five cents. 
To F. J. Daniels and Co., for twenty-five rugs,· in the house and 

same in the senate, seventy-five dollars. 
To P: A. Donavan, for mantels and globes, nine dollars and seven

ty-five cents. 
To Prindle Furniture Co., for wash stands, eight dollars and fifty 

cents. 
To W. P. Hardway, for repai1:ing locks and making keys, repairing 

desks, etc., forty-seven dollars and ten cents. 
To Morgan and Co., for covering tables, four dollars. 
To Sterrett Bros., for one hundred and thirty-four and one-half 
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-yards of matting, and zinc end for cloth covered tables, eighty-eight 
dollars and forty-eight cents. 

To pay mileage for sergeant-at-arms of the house of delegates, sixty
five dollars and thirty cents, pursuant to house resolution adopted. 

To pay S. Spencer Moore, ;flag and supplies, twenty-seven .p.ollars 

and ni1�ety-fivc cents. 
To Rudesill and :Mead, for gas fixtures, etc., thirty-three dollars and 

ten cents. 
To Dawley Furniture Co., for supplies, forty-one dollars and fifty 

<:cnts. 
To Richardson Book Store, for paper weights, two dollars and ten 

<:ents. 
To Eskew, Smith and Cannon, one dozen dust pans and other sup

plies, two dollars and fifty cents. 
1'o the Charleston 1'elephone Co., for phone in speaker's room this 

term, ten dollars. · 
To Mrs. Jennie Cantrell, for washing towels, twenty-five dollars. 
To Noyes; Thomas and Co., for supplies, eleven dollars and eighty 

three cents. 
To N. S. Burlew, for supplies, five dollars and fifty cents. 
To Grand Rapids Furniture Co., for supplies, twenty-three dolla.ra 

1md sixty-five cents. 
To W. S. Barrar, for supplies, forty-two dollars and sixty-one cents. 
'fo Underwood Typewriter Co., for five engrossing and enrolling 

machines and one half dozen typewriter ribbons, five hundred and 
£ixty-sevcn dollars. 

1'o 1\f. W. Grossman. for supplies, one hundred and sixty-three dol
'lars and forty-five cents. 

To Lewis, Hu bbnrd and Co., for supplies, twenty-two dollars and 

-eighty-eight cents. 
�'o Huntington Herald, for advertising for bids, thirteen dollars 

:and eighty-six cents. 
To Charleston Daily Mail, for advertising for bids, thirteen do1lara 

-and eighty-six cents. 
To Wheeling Intelligencer, for advertising for bids, thirteen dol

lars and eighty-six cents. 
1'o Parkersburg News, for advertising for bids, thirteen dollars and 

-eighty-six cents. 
To pay James A. Lenhart, elector at large, per diem and mileage 

i!eventy-five dollars and seventy cents. 
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To pay Watson W. i\fonroe, elector at large, per diem and mileage, 
forty dollars and eighty cents. 

To pay George \Vise, elector first district, per diem and mileage,. 

fifty-nine dollars and sixty cents. 
To pay Tracy L. J cffords, elector second district, per diem ancl 

mileage, one hundred and nine dollars and forty cents. 
To pay Jacob ,v. Heavener, elector third district, per diem and 

mileage, sixty-nine dollars and twenty cents. 
To pay W. F. Morrison, elector fourth ·district, per diem and mile

age, thirty-one dollars and sixty cents. 
To pay George P. Daniels, elector fifth district, per diem and mile

age, thirty-six dollars and sixty cents. 
To pay C. C. Bowyer, as member of board of trustees of the Point 

Pleasant Battle Monument, one hundred and seventy-four dollars 
and fifty-five cents. 

For money advanced by C. C. Bowyer for improving grounds of 
the Point Pleasant .Battle Monument, one hundred and nineteen 
dollars and nine cents. 

To pay Leo Woods for services rendered house of delegates, ses
sion of one thousand nine hundred and three, fifty dollars and forty 
cents. 

To pay John P. Austin, as member ·of board of trustees of the Point 
Pleasant Battle Monument, one hundred and seventy-two dollars and 
stventy-five cents. 

To pay Virgil A. Lewis, as member of the board of trustees of the
Point Pleasant Battl� Monument, one hundred and fifty-nine dol
lars and sixty-five cents. 

To pay Romeo H. Freer, for legal services for the cn�es of state
vs. Lang and Hurt, and Morenci Copper Co., vs. Romeo IL Freer, 
attorney general, five hundred dollars. 

To reimburse Judge John A. Campbell for money improperly paid,. 

one hundred dollars. 
To pay l\L L. Conrad, for rent of typewriter, fifteen dollars. 
To pay C. C. Stone, for rent of typewriter, fifteen dollars. 
'l'o pay H. L. Kauffman, for rent of typewriter, fifteen dollars. 
To pay Louis E. Schrader, for rent of typewriters, fifteen dollars. 
To pay C. A. Potterfield for thermometers, brush, comb, soap, four 

dollars and ninety cents. 
To pay Banner Agency for rent of typewriter, five dollars. 
To pay W. M:. Puckett for combs, brushes, soaps, etc., four bun• 
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dred and twenty-two dollars and twenty cents. 
To pay J. D. Billmeyer, sheriff, for guarding and transferring 

George Williams, five hundred and fifty-four dollars and one cent. 
To pay Jas. M. Mason for services rendered in case of State vs. Wil

liams, one hundred and twenty-three dollars and sixty-two cents. 
To pay N. 0. Sowers, agent of Children's Home Society of West 

Virginia, assignee of S. V. Leech, for services rendered during session 
of the legislature of one thousand nine hundred and three, six dol
lars. 

To pay Cleon Moore, for services as attorney in defending George 
Williams, one hundred dollars. 

To pay A. D. Gates for rent of typewriter, session of one thousand 
nine hundred and five, ten dollars. 

To pay D. H. Stuckey for services as guard, transferring Geo. Wil
liams, a criminal, from Martinsburg to Moundsville, sixteen dollars 
and forty cents. 

To pay W. l\[. 0 Dawson, amount for extra clerk hire, five hundred 
and eighty-one dollars and .fifty cents. 

To pay Harrison Allbright, for balance due, two hundred and sixty
two dollars and fiHy cents in full of everything. 
· 'ro pay S. 0. Kegley, for rent of typewriters and stand, twenty

five dollars. 
To pay Stephen G. Pyle for overpaid taxes, eight hundred and 

seventy-six dollars. 
To pay J. \V. Griffiths, janitor, for services during session of the 

legislature pursuant to chapter 23, acts of nineteen hundred and 

three, one hundred and thirty-five dollars. 
'l'o pay George Goad, sheriff, for over-paid license tax, pursuant to 

house joint resolution No. IS, seYen hundred and sixty-nine dollars 

and twenty-six cents. 
To pay ?If. V. H utlnall, for rent of typewriter, fifteen dollars. 
'l'o E. E. Van Vlcek for one 0li,·er typewriter, pursuant to senate 

resolution, eighty-seven dollars and seventy-five cents. 
Sec. 2. 'rhcre shall be and are hcreb�, appropriated out of the state 

fund for the fiscal y<.>ar ending September thirtieth, one thousand 
nine hundred and six, the following sums of money, for the purposes 
as follows : 1 

Cr,:minal Charges. 

For criminal charges, one hundred thousand dollars. 
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For e:-..iradition of criminals, two thousand dollars. 

Lunatics in Jail. 

For support of lunatics in jail, six thousand dollars. 

Normal Schools. 

For the support of state normal school and its branches, according 
to the provisions of section ninety-six and ninety-seven of chapter for
ty-five of the code, as amended by the acts of the legislature of one 
thousand eight hundred and ninety-nine, thirty thousand dollars. 

For additional expense for the support of the state normal school 
and its branches, sixteen thousand dollars. 

For traveling expenses of the board of regents, one thousand eight 
hundred dollars. 

For salary of secretary, two hundred dollars. 
For the education 1md normal school training of colored teachers, 

to be paid according to the provisions of section ninety-six, of chapter 
forty-five of the code, two thousand dollars. 

Marshall College. 

For library and apparatus, one thousand dollars. 
For furniture, seven hundred dollars. 
For contingent expenses, seven hundred dollars. 
For repairs, five hundred dollars. 
For fuel, water and lights, fifteen hundred dollars. 
For janitor, one thousand dollars. 
For physical apparatus, two hundred and fifty dollars. 
For sewer and grading, five hundred dollars. 
For piano, three lnmdred dollars. 
For boys' closet, two hundred and fifty dollars. 
For gymnasium, three hundred dollars. 
For fencing, five hundred dollars. 
For remodeling rooms, two hundred and fifty dollars. 
For new build.ing, including plumbing and heating and lighting ap

paratus, twenty thousand dollars. The plans and specifications for the 
building to be approved by the boar.cl of public works, as also the con
tract for erecting same, when let. 

West Liberty Normal School. 

For library and apparatus, five hundred dollars. 



CH. l] GEN.,RAL APPROPRIATIONS. 

For repairs, five hundred dollars. 
For pump, two hundred dollars. 
For fu'rniture, one hundred dollars. 
For contingent expenses, five hundred dollars. 
For fuel and lights, five hunched dollars. 
For janitor, four hundred dollars. 
For pavement, one hundred and fifty dollars. 
For cases for physical apparatus, fifty dollars. 

Concord Normal School. 

For library and apparatus, five hundred dollars. 
For repairs, four hundred dollars. 
For contingent expenses, five hundred dollars. 
For fuel and light, one thousand dollars. 
For furniture, three hundred dollars. 
For janiJ-or, four hnrn1recl dollars. 
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For lighting dormitory, furnace and fire escape, three hundred dol
lars. 

For piano, two hundred dollars .. 

Shepherd College Normal School. 

"For repairs, one hundred and -fifty rl,;llars. 
For library and apparatus, five hundred dollars. 
For contingent expenses, four hundred dollars. 
For janitor, six hundred dollars. 
For fuel and lights, seyen hundred dollars. 
For gymnasium, two hundred dollars. 
For piano, two hnnrfred ilollnrs. 
For furniture, three hundred and fifty dollars. 
For seating auditorium, five hundred dollars. 
For electric fixtures, one hundred dollars. 
For drain pipes and pump house, two hundred dollars. 

Fairmont Normal School. 

For furniture, two hundred dollars. 
For library ancl apparatus, five hundred dollars. 
For repairs, five hundred dollars. 
For contingent expenses, five hundred dollars. 
For janitor, seven hundred dollars. 
For fuel, water and lights, eight hundred dollars. 
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For gymnasium, two hundred dollars. 
For piano, two hundred dollars. 
For walk and walls, two hundred and fifty dollars. 
For physical apparatus, two hundred dollars. 

[Cn. l 

For dormitory, including plumbing and heating and lighting ap
paratus and furnishing, seventeen thousand five hundred dollars. The
plans and specifications for the building to be approved by the board 
of public works, and also the contract for erecting the same, when let. 

Glenville Normal School. 

For repairs, two hundred dollars. 
For contingent expenses, five hundred dollars. 
For library and apparatus, five hundred dollars. 
For janitor, five hundred dollars. 
For fuel and lights, four hundred dollars. 
For water, three hundred and seventy-five dollars. 

West Virginia Schools for the Deaf and Blind. 

For current expenses, forty-five thousand dollars. 
For traveling expenses, twenty-five hundred dollars. 
For contingent expenses, six hundred dollars. 
For fund for colored pupils, one thousand dollars. 
For fund for water works, two thousand dollars. 

The University. 

For salary of teachers, fifty-five thousand dollars. 
For school of music, three thousand dollars. 
For school of fine arts, two thousand five hundred dollars. 

For college of agriculture, five thousand dollars. 
For college of medicine, four thousand dollars. 
For regents' expenses, twelve hundred dollars. 
For cadet books, two thousand dollars. 
For advertising, one thousand dollars. 
For university printing, two thousand five hundred dollars. 
For repairs to buildings, two thousand five hundred dollars. 
For fire protection, three hundred dollars. 
For janitors, four thousand dollars. 
For night watchman, fourteen hundred dollars. 
For gardeners, one thousand dollars. 
For library, two thousand five hundred dollars. 
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For law library, one thousand dollars. 
For gymnasium, fifteen hundred dollars. 
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For current and contingent expenses, four thousand five hundred 
dollars. 

For apparatus, fifteen hundred dollars. 
For blackboards, desks, etc., five hundred dollars. 
For stone walls, one thousand five hundred dollars. 
For furniture, one thousanq. dollars. 
For improving grounds, roads and pavements, two thousand dollars. 

For heat, water and lights, three thousand dollars. 
For furniture for president's house and executive office, fifteen hun-

dred dollars. 
For heating, repairs, one thousand dollars. 
For engineering equipment, twelve thousand dollars. 
For land purchase, four thousand and eighty-seven dollars and fifty 

cents. 
For library b11ilding, five thousand dollars. 
For armory, one thousand five hundred dollars. 
For mechanical hall, one thousand two hundred and fifty dollars. 
For fencing, two hundred and fifty dollars. 
For athletics, one thousand dollars. 

Preparatory Bmnch of the West Virginia University at Montgomery. 

For library and apparatus, three hundred dollars. 
For furniture and fh.-tures, six hundred dollars. 
For fuel, light and telephone, one thousand dollars. 
For repairs, three hundred dollars. 
For contingent expenses, two hundred and fifty dollars. 
For regents' expenses, two hundred and fifty dollars. 
For janitor, six hundred dollars. 
For teachers' fund, fonr thousand five hundred dollars. 

Prepa,ra.tory Branch of lite West Virginia Um'.11ersity a,t Keyser. 

For grndin� grounds and walks, one thousand dollars. 
For building retaining wall, one thousand five hundred dollars. 
For physical and ·chemical laboratories, one hundred dollars. 
For gymnasium, one hundred dollars. 
For furniture for two literary halls, two hundred dollars. 
For additional furniture and equipment for recitation and demon-

1tration room, three hundred dollars. 
For music department, four hundred dollars. 
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For library and reading room, five hundred dollars. 
For salary of janitor, five hundred and forty dollars. 
For contingent expenses, fh,e hundred dollars. 
For fuel and light, six huncired clollars. 

[CH. 1 

For salary of secretary and treasurer of the board of regents and 
for per diem and exilenses of the board, seven hundred and fifty dol
lars. 

For repairs to building, etc., two hundred and fifty dollars. 
For salaries of teachers, six thousand dollars. 

West l'irgini.a Colored lnsll'.tute. 

For current expenses, one thousand eight hundred dollars. 
For expense of board of regents, seven hundred and fifty dollars. 
For janitors, five hundred dollars. 
For fuel, one thousand six lnmdred dollars. 
For school and dormitory furniture, six hundred and fifty dollars. 
For teachers' salaries, twelve thousand dollars. 
For grading grounds and building walks, two hundred and fifty 

dollars. 
For engineer, six hundred dollars. 
For repairs to building and furniture, six hundred dollars. 
For kitchen and dining room equipments, one hundred and fifty 

dollars. 
For night watchman, four hundred dollars. 
For agriculture, five· hundred dollars. 
For domestic science, five hundred dollars. 
For cover books and stationery, five hundred dollars.· 
For printing department, two hundred and fifty dollars. 
For mechanical dep.irtmrnt, two hnndred nnd f ifty dollars. 
For library and reading room, two hundred dollars. 
For carpets, rugs, etc., three hundred dollars. 
For girls' domestic science building, five thousand dollars. 
For repairs to fences, one hundred dollars. 
For band instructor, two hundred and fifty dollars. 
For sewerage connection, new building, one hundred and twenty-

five. dollars. 
For student labor, five hundred dollars. 
For electric light and fixtures, two hundred and fifty dollars. 
For changing heating system to main building, one hundred and 

fifty dollars. 
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For improving river landing, five hundred dollars. 
Bluefield Colored Institute. 

For completion of addition to Mahood hall, seven hundred and, 
fifty dollars. 

For completing the furnishing of girls' dormitory, two hundred 
and fifty dollars. 

For repairs to furnishing, one hundred dollars. 
For heating Mahood hall, six hi.mdred and twenty-five dollars. 
For repairing heating apparatus in old buildings, two hundred and 

fifty dollars. 
For bath tub and toilet fixtures fo� girls' dormitory, one hundred 

and fifty dollars. 
For range and attachments for girls' kitchen, seventy-five dollars. 
For additions to girls' laundry, one hundred and fifty dollars. 
For teachers' fund, four thousand eight hundred dollars. 
For janitor's fund, five hundred dollars. 
For fuel and light, nine hundred dollars. 
For fund for repairs to buildings, five hundred dollars. 
For engincP.r's fund, three hundred dollars. 
For water rent fund, one hundred and fifty dollars .. 
For piano, two hundred dollars. 
For library, chemical and physical apparatus, eight hundred dollars. 
For expenses of board of regents, six hundred dollars. 
For contingent expenses, eight hundred dollars. 
For fruit culture and practical gardening, two hundred and fifty 

dollars. 
For girls' industrial work fund, five hundred dollars. 
For construction of cisterns, one hundred and fifty dollars. 
For painting boys' dormitory, one hundred and twenty-five dollars 

West Virgi:nia Colored Orphans' J/o,ne an<l Industrial School. 

For payment or teachers' salaries, fifteen hundred dollars. 
The above ifcm to be paid out 011 requisition of the state superin

tendent of free schools. 
Storer College. 

For tuition, room rent, and use of books, for fifty or more pupils 
from this state, in the normal department of said college, one thou
llllnd dollars. 
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For instruction for fifty or more pupils from this state in the in
dustrial department of said college, fifteen hundred dollars. 

Both of the above items to be pai'd out upon requisition of the state 
superintendent of free schools. 

West Virgin·ia Refo1·m School. 

For current expenses, thirty-two thousand dollars. 
For officers' salaries, eighteen thousand dollars. 
For expense, board of directors, eight hundred dollars. 
For transportation of inmates, fifteen hundred dollars. 
For new laundry, five hundred dollars. 
For remodeling, painting, repairs and buildings, twenty-five hun-

dred dollars. 
For contingent expenses, eight hundred dollars. 
For library and school furniture, two hundred and fifty dollars. 
For sanitary closets, five hundred dollars. 
For hospital, five thousand dollars. 
For carpenter and blacksmith shops and equipments, two thousand 

dollars. 
For additional water syskm. Ollc thousand dollars. 
For fnrniture, seven hundred and fifty dollars. 
For ministerial service!'- ancl lecture�,- two hundred and fifty dol

lars. 
For bTick�·arcl, seven hunclrerl and fifty dollars. 
For completion central dining hall, cold storage and bakery, four 

thousand dollars. 
For central heating plant, for heating Davison hall and central 

dining hall, fiv� thousand dollars. 

West Vi?-ginia lnd·usirial Home for G-irls. 

For current expenses, seventeen thousand dollars. 
For board of directors, seven hundred dollars. 
For Lincoln cottage, two thousand two hundred and fifty dollars. 
For transportation, one thousand �ollars. 
For farm, one thousand dollars. 
For Jones cottage, one thousand two hundred and fifty dollars. 
For school house, one thousand two hundred and fifty dollars. 

West Virginia Asylum. 

For current expenses, fifty-two thousand dollars. 
For enlarging old building for colored insane, six thousand dollars. 
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For roads :md walks, one thonsanci five hundred dollars. 
For drugs, s even hundred and fifty dollars. 
For transportation, five hundred d()llars. 
For safe, two hundred and fifty dollars. 
For painting and repairs, fiftee;1 hundred dollars. 

' For furnishing fund, two thousand dollars. 
For wells and water supply,_ one thousand dollars. 
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For additional machinery for laundry, six hundred and seventy-five 
dollars. . 

lV esio11, Ii ospilal fo1· the Insane. 

For current expenses, including salaries, one hundred and fifty 
thousand dollars. 

For drugs, two thousand dollars. 
For transportation of patients, three thousand dollars. 
For painting and repairs, eight thousand dollars. 
For w<'lls and water supplies, two thousand five hundred dollars. 
For purchasing fancy articles for female patients to work with, one 

hundred and fifty dollars. 
For new carpets, furniture, etc., five hnnrlred dollars. 
For water tank and eqnipment for fire protection, one thousand 

two huncl red and fl fty dollars. 
For f,wm and garden, four hundred dollars. 

Second Hospital for the Insane. 

For current expenses, sixty thousand dollars. 
For transportation funrl. three thousand two hundred dollars .. 
For repairs and p:1int fu11d. three thousand five hundred dollars. 
For new furniture for wa nk one thousand five hundred dollars. 
For clrug funrl, one thousaml dollars. 
For farm fund, one thousand dollars. 
For machinery for laundry and alteration of old kitchen, five thou

sand _dollars. 
1,/ iners' Hospital No. 1. 

For maintenance fund, seventeen thousand five hundred dollars. 
For improvements ancl betterments, three thousand dollars. 

Miners' Hospital No. �-

For maintenance fund, seventeen thousand five hundred dollars. 

For repairs and improvements, three thousand d�llars. 



560 GENERAL .APPROPRIATIONS; 

Miners' Hospital No. S. 

For maintenance fund, seventeen thousand five hundred dollars. 
For repairs and improvements, three thousand dollars. 

Bureau of Labor. 

For salary of commissioner of labor, fifteen hundred dollars. 
For salary of assistant commissioner of labor, one thousand dollars. 
For contingent expenses, twelve hundred dollars. 
For expenses of free employment bureau, eight hundred dollars. 

State Board of Agriculture. 

· For total expense, including salaries of officers, fifteen thousand dol
lars, which shall include salary of twelve hundred dollars to the sec

retary. 
For carrying into effect the provisions of chapter nine, acts of one 

thousand eight hundred and ninety-seven, for destruction of diseased 
animals, four thousand dollars. 

San Jose Scale. 

For carrying out the provisions of chapter thirty-three of the acts 
of the legislature of nineteen hundred and one, as amended by chap
ter forty-nine of the acts of nineteen hundred and three, two thou
sand dollars. 

The last mentioned appropriation to be paid out on accounts ap
proved by the auditor. 

Commissioner of Banking. 

For salary of commissioner, one thousand five hundred dollars. 

For salary of assistant, twelve hundred dollars. 

For traveling e::1.'})enses, six hundred dollars. 

For traveling expenses of assistant, three hundred dollars. 

For contingent expenses, five hundred dollars. 

Inspecto·1· of llfin-es. 

-For chief mine irn;peclor, eighteen hundred dollars. 

For seven assistant mine inspectors, twelve hundred dollars a year, 

each. 

For traveling expenses, four thousand dollars. 

For contingent expenses, six hundred dollars. 

For clerk hire, nine hundred dollare. 

'\ 
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For testing and examining of oil, two hundred and fifty dollars. 

State Board of Health. 

For expenses of state board of health, two thousand dollars. 
For contingent expenses; one hundred dollars. • 
And so much as shall be paid into the treasury by said board as fees 

for examination, to be paid by the auditor upon the order of the 
· board under provisions of section seventeen, chapter seven, of the acta 
of one thousand eight hundred and ninety-five. 

Commissioners of Pharmacy. 

For commissioners and secretary and other expenses, to be paid by 
the auditor upon the order of the said commissioners, five hundred 
dollars. 

Vaccine Agents .. 

For salary of vaccine agents, to be paid on the order of the governor, 
one hundr<'cl nncl fifty dollars. 

For purchase of vaccine matter, one hundred and fifty dollars. 
Each agent shall annually report to the governor the amount ex

pended for the purchase of vaccine matter. 

Institute Instructors. 

For compensation of institute instructors, provided for in section 
thirty of chapter twenty-five of the acts of one thousand nine hun
dred and three, six thousand dollars, out of the general school f�d. 

U111fo·rm Exa.minations. 

For expenses, pro,idcd for in section three of chapter twenty-seven 
of the nets of one tho11f:a11rl nine hundred and three, three thousand 
five hundred dollars, out of the general school fund. 

Insurance. 

For prcmi11ms on insurance of public building to b� drawn and 

paid out on the order of the board of public works, ten thousand dol
lars. 

Every board in control of any of the public 'buildings of the state 
shall cause the buildings under their control, respectively, to be insured 
and kept insured, and the premiums to be paid out of said fund. 

Before any insurance is taken the board in control of the building 
■hall report the amount of insurance proposed to be taken and the 
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"'l'ate of insurance, and the same shall be approved oy the board of 

3public works before the insurance is written. 
Each board shall report biennially to the governor· insurance car

:ried and the name of each company in which insm·ance is carried, 
'1nd the time the same will expire. 

The insurance on the penitentiary shall be· paicl out of the money 
under the control of the board of directors thereof. 

Emergency Fund. 

For state emergency fund, ten thousand dollars. No part of this 
fund shall be expended except on the unanimous vote o·f all the mem
bers of the board of public "'orks. 

For Pay of State Agents. 

For compensation of s!ate agents, such amount is hereby appro
priated as may be necessary to pay commission of state agents pay
·able out of the funds collected: provided, that in no case shall the 
,amount exceed ten per centum of the funds collected and paid into the 
treasury. 

For payment of the expense of state agents for special services 
11nder authority ilnd directions by the auditor in and about the col
lection of claims due the state, one thousand dollars. 

State Libmry. 

For purchasing and binding books for the state library, two thou
·sand dollars, to be drawn on the or<ler of the supreme court o-f ap
peals and expended under the direction of the said court; and all 
books furnished or purchased by this appropriation shall be the prop
-erty of the state. 

Battle Monument at Po-int Pleasant. 

For aiding in the erection of a battle monument at Point Pleasant, 
West Virginia, to be drawn from the treasury and expended by the 
trustees of the Point Pleasant Battle Monument, five thousand dollars. 

For the D
_
istribution of the General School Fund. 

For the distribution of the general school fund, such amount is 
hereby appropriated as may be duly apportioned by the state super
intendent of free schools to each county, payable out of the general 
school fund. 
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For the pay of the county superintendents of schools, to be paid 
out of the general school fund, according to the provisions of section 
fifty-three of chapter forty-five of the code, twenty-five thousand five 
hundred dollars. • · • 

F'or Refunding County, Vii;b•ict and ]lfo.nicl'.pal Taxes. 

For refunding county, district and municipal taxes, paid into the 
{!OUnty, district and municipal taxe5, paid into the treasury for re
<lemptjou of lands, such amount is hereby appropriated as will be 
necessary to refund to the counties, districts and municipal corpora
tions, entitled thereto, the taxes so paid into the treasury. 

For refunding county, district and municipal taxes, paid into the 
treasury by railroad companies, such sum is hereby appropriated as 
will be necci,i,ary to· rdund to C'ach county, district and municipal cor
poration the amount of such taxes as may be paid into the treasury to 
the credit of such county, dii:trict or municipal corporation. 

Overpa:i,d Taxes. 

For rcJ'nmling oYer-payments made at the treasury, on the account 
of taxes, licenses, fines and commissions to be paid out of the fund in
to which they were paid, such amount as may be necei,sary for such 
purpose. 

Erroneous Assessments. 

]:"or refunrl ing taxes erroneousl�- assessed, collected and paicl into 
the treasury, to be paid out of the fund into which the taxes were 
paid, such amount as mny be IH.'cC's:,ary for such purpoi,e. 

Erroneous T'n_11mc11ls lnlr> the Treasu,r.lJ. 

l?or refunding monc_,·i, c1-ro111'011sly paid into the treasury, such sum 
is hereby n pproprin tt•d ni; ma_v he erroneously so paid, payable out of 
th1: snmc· fund into which pair!. 

Dcli11'}11e11t Tn:i:rs. 

The auditor shall credit all drlinqncnt t�xes due the state to the 
fund to which thcv bclmw an<l the costs of certification and publica
tion of sak shnll be paid :ut of the fun<l to which they are credited, 
.ancl so much as may be necessary is hereby appropriated for the pay
ment of the same. 
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.. 

Game and Fish Warden. 

For the snlnry of game and fish wnrden, one_ thousand dollars. 
For contingent expenses, three hundred dollars . 

Pardon Attorney. 

To pay salary of pardon attorney, fifteen hundred dollars. 
To pny expenses of pardon attorney, three hundred dollars. 

James Rumsey li1 emorial. 

The sum of seventeen hundred trnd fifty dollars is hereby appro
priated for the purpose of erecting a suitable memorial, whether in 
the form of a statute or other monument, to James Rumsey, the in
ventor of the steamboat, to be erected on the banks of the Potomac 
river, in the town of Shepherdstown, in the county of ,T cfl'crson, on a 
site or location to be designated by the governor of the state. 

The governor is authorized and empowered to permit the erection 
of said memorial under the au�pices of any corporation chartered for 
the purpose under the laws of West Virginia, which shall likewise have 
authority under the direction of the governor to receive, by purchase 
or gift, a suitable lot, for the location of said memorial, at or near the 
spot above described; said corporation shall likewise have power, under 
the direction of the governor, to receive by private subscriptions such 
donations as may be tendered for the pu11)ose herein indicated. 

West Virqinia Humaue Society. 

For current expenses, !'even thousand five hundred dollars. 

State Geolagical and Economic Sw··vcy. 

For geological survey in co-operation with the United States geo-
logical survey, fifteen thousand dollars. 

For salaries for geological staff, five thousand dollars. 
For prepartion and publication of report, five thousand dollars. 
For assistants and other expenditures, two thousand dollars. 

The Militia. 

To carry into effect the provisions of chapter sixty-one of the nets of 
one thousand eight hundred and ninety-seven, as amended by the acts 
of one thousand nine hundred and five, relating to the militia, fifty 
thousand dollars, which amount shall cover all expenditures for the 
militia for the fiscal year: provided, that the sum shall be disbursed un-
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der the direction of the governor, adjutant general and paymaster 
general upon requisition made upon the auditor. 

For salary of keeper of the armory, one thousand dollars. 
Printing, Binding and Stationery. 

For public printing, binding and stationery, including militia, 
twenty-six thousand dollars. 

For printing, binding and stationery for the office of the state su• 
perintendent of free schools, to be paid out of the general school 
fund, nine thousand dollars. 

There is hereby appropriated out of the revenues of the· year begin
ning September fifteenth, nineteen hundred and six, to pay assistant 
superintendent of public printing in editing, preparing and reading 
proof on the biennial reports and other matter required to be printed 
for the legislature, and to assist during the session of the legislature of 

nineteen hundred and seven, such assistant to begin work September 
fifteenth, nineteen hundred and six, and to continue not longer than 
11farch fifteenth, nineteen hundred and seven, to be paid on orders of 
the superintendent of public printing, the sum of five hundred doll_!lTII. 

Capitol Building and Grounds. 

For water, one thousand dollars. 
For lighting and heating, three thousand dollars.· 
For repairs and contingent expenses, four thousand dollars. 

Governor's .Mansion and Grounds. 

For repairs and maintenance, twelve hundred and fifty dollars. 

Civil Contingent Fund. 

For civil contingent fund for the governor, nine thousand dolla111. 

Co11li11gcnt F·und. E:1:ec11Uve Department. 

For contingent expenses of the auditor's office, two thousand two 
hundred doll a rs. 

For contingent expenses of the treasurer's office, four hundred" 
dollars. 

For contingent expenses of the attorney general's office, one thou.-
and dollars. 

For purchase of library, one thousand five hundred dollars. 
For contingent expenses of the state superintendent of free school� 

-0ffice, to be paid out of the general school fund, fifteen hundred dol

lars. 
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For purchase of books for the office of the state superintendent of 
:free schools, to be paid out of the general school fund, fifty dollars. 

For expenses to be incurred under the provisions of article twelve. 
section two of the constitution, five hundred dollars, or so much 
thereof -as may be necessary, to be paid out of the gern�ral school fund. 

_For contingent expenses of secretary of state's office, seYentcen 
hundred dollars. 

For contingent expenses of adjutant general's office, seven hundred 
and fifty-dollars. 

For contingent expenses of the state librarian's office, eight hundred 
dollars. 

Salaries of Clerks. 

For salary of governor's private secretary, two thousand five hun-
dred dollars. 

For other clerk hire and stenographers, thirty-nine hundred dollars. 
For salary of chief clerk of secretary of state, two thousand dollars. 
For salary of clerk to the secretary of board of public works, one 

thousand two hundred dollars. 
For other clerks in office of secretary of state, five thousand eight 

hundred dollars. 
For salary of stenographer of secretary of state, nine hundred dol

lars. 
For salary of chief clerk in the treasurer's office, fifteen hundred 

dollars. 
For salary of assistant clerk in the treasurer's office, eleven lnm

dred dollars. 
For salary of stenographer of treasurer, nine hundred dollars. 
For salary of chief clerk in the auditor's office, two thousand dol

lars. 

For salary of other clerks in the auditor's office, ten thousand nine 
hundred dollars. 

For additional clerk hire, two thousand four hundred dollars. 
For salary of stenographer for auditor, nine hundred dollars. 
For salary of assistant in attorney general's office, eighteen hun

dred dollars. 
For salary of stenographer for attorney general, nine hundred dol

lars. 

For one clerk in attorney general's office, twelve hundred dollars. 
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For one clerk in attorney general's office, who shall be a printer 
of two years' experience, seven hundred dollars. 

For salary of chief clerk in office· of state superintendent of schools, 
to be paid out of the general school fund, eighteen hundred dollars. 

For salaries of other clerks in the office of the state superintendent of 
free schools, to be paid out of the general school fund, two thousand 
two hundred dollars. 

For salary of stenographer for state superintendent of free schools, 
to be paid out of the general school fund, nine hundred dollars. 

For salaries of assistant clerks of the supreme court of appeals, two 
thousand four hundred dollars. 

The head of each department for which clerk hire is allowed shall 
make a report bienuially to the governor, for the information of the 
Legislature, of the names of all clerks employed during the biennial 
period and the amount paid each of said clerks by the month or other
wise. 

Tax Comm·issio11er. 

For ,salary of tax commissioner's clerks and other assistants and 
expenses of office, eight ·thousand dollars, payable to the persons en
titled thereto, upon contracts and accounts apprO\·ed and allowed by 
the board of public works and upon warrants drawn by the auditor 
by direction of said board. 

Judicial Department. 

For conting-ent expenses of supreme court of appeals, to be expended 
upon the order of the court, fifteen hundred dollars. 

For law clerks or stenographers of judges of the supreme court of 
appeals, five thousand dollars. to be paid to said law clerks or stenog
raphers on the order of the respective judges of said court. 

For printing and binding supreme court reports, five thousand dol
lars. 
· To pay crier:-. 1111•,-,-eng-er nntl janitors of the supreme court, fif
teen hundred clollnrs. 

For stenog-raplH•r nnd typewriter for the clerk of the supreme court
., 

nine hundred dollars. 

State House La:bor Fu.nd. 

For salary of engineer, twelve hundred dollars. 
For salary of electrician, nine hundred dollars.· 
For night watchman, nine hundred dollars. 
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For day fireman, seven hundred and eighty dollars. 
For night fireman, eight hundred and forty dollars. 
For six sweepers, seven hundred and twenty dollars each. 
For one messenger, three hundred and sixty dollars. 

Salaries of Annex Employees. 

[CH. 1 

For salary of assistant janitor for annex, nine hundred dollars. 
For salaries for three sweepers, seven hundred and twenty dollan 

each. 
For salary of night watchman, nine hundred dollars . 
.All of the above to be paid upon the order of the governor. 

J'Be it further enacted by the Legislafore of West Virginia: 

Sec. 3. The appropriations here made to the state penitentiary, 
the normal school and its branches, the West 'Virginia schools for the 
deaf and blind, the West 'Virginia university, the preparatory branch 
of the university at Montgomery, the preparatory branch of the uni
versity at Keyser, the hospital for the insane at Weston, the second 
hospital for the insane at Spencer, the West 'Virginia reform school, 
the West 'Virginia colored institute, the Bluefield colored institute, 
the West 'Virginia industrial home for girls, the West Virginia as�'lum, 
shall be drawn from the treasury upon the requisitions of the boards 
of directors and boards of regents of such institutions made upon the 
auditor, at such times and in such amounts as may be necessary for 
the purposes of such institutions: prov·ided, that all requisitions for 

· new buildings and substantial betterments shall be accompanied by 
the architect1s estimate that the amounts named in said requisition 
are needed for immediate use; and provided, further, that large ap
propriations for current expenses, or so much thereof as may be nec
essary, shall be disbursed by the auditor in equal monthly instalments. 

Sec. 4. The regents and directors of the following .institutions, 
viz: The penitentinry, the state normal schools, West Virginia schools 
for the deaf and blind, the university, the preparatory branch of the 
university at Montgomery, hospital for the insane at Weston, second 

·hospital for the insane at Spencer, West Virginia reform school, West 
Vfrginia colored institute, Bluefield colored institu tc, West 'Virginia 
industrial home for girls, West Virginia asylum, shnll only be allowed 
the necessary expenses incurred by them in discharging their duties as 
such, and four dollars per diem for each day they may be employed as 
such, and an itemized account shall be made a part of their report to 

the governor; and no· mileage shall be allowed or paid. 
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Sec. 5. All printing, binding and printing paper and stationery 
ior the state superintendent of free schools shall be paid for out of 
the general school fond. No printing, binding or printing paper or 

-stationery for the following named boards, officers or institutions 
shall be paid for out of the appropriation for public printing, public 
binding, or for supplying printing paper or stationery, but shall be 
paid for out of the appropriations therefor herein made, or out of the 

-expense· fund or contingent expense fund thereof, namely: 

Board of dental c:>xaminers, commission.ers of pharmacy, �tate board 
-of examiners, state board of health, state board of agriculture, state 
board of embalmers, inspectors of mines, bureau of labor, miners' hos
pitals, West Virginia humane society, penitentiary, normal schools, 
schools for the deaf and blind, the university and all its departments 
and branches (includi,::p- the experiment station), the hospitals for 

ihe insane, reform school, the colored institutes, the industrial home 
for girls and the West Virginia asylum. Such boards, officers and in
.stitutions, r:..-�e!,t the state superintendent of free schools, that are here
in required to pay for their own printing, stationery and printing 
paper and binding, have authority to procure the same, or have the 
·same clone, on requisitions on the superintendent of public printing; 
or may buy such printi11g paper and stationery, or have such printing 
.and binding done, on competitive bids, under such rules as may be 
made by the commissioners of public printing. When stationery or 
printing paper is procured from the superintendent of public print
ing or printing and binding is clone o·n requisition on his office, by 
-1rny such boanh, officers and institutions, the superintendent of public 
printing- as to snch printing-, binding, stationery and printing paper 
shall certify the cost thereof to the auditor, stating to what officer, 
board or institution the same was fumished, and the auditor shall 
charge against the proper fund or appropriation of such officer, insti
tution or board t:hc amount thereof, and credit such amount to the ap
propriation marle by this act for public printing, binding, stationery 
and printing pnpcr: 71rovidcd; thnt the annual or biennial 1·eports 
required by law to he made to the governor by such boards, officers 
and institutions, shall be printed and paid for out of the appropriation 
for public printing, public bi11ding and· for supplying printing paper 
and stationery, but all such reports shall be typewritten, or prepared 
in such a manner that the same shall be plainly legible and suitable 
ior printer's copy; and only so much of any such reports shall be 
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printed as may be ordered by the governor and the superintendent of 
public printing; and no snch reports shall be printed by the public 
printer, except on the requisition therefor, signed by the governor and 
the state superintendent of public printing, which requisition shall 
state the number to be printed. and how the same are to be bound. 
Such officers, boards ailcl institutions, as are required by law to make 
rnport to the governor, shall place the same in his hands within thirty. 
days after the close of the perioci. which they are to cover. 

Sec. 6. No sum of money shall be paid out of the treasury, during 
the fiscal year ending September thirtieth, one thousand nine lum
dred and five, and one thousand nine hundred and six, beyond the 
amount hereby appropriated, unless the same be provided for by the 
constitution or some general law; but, in  addition to the sums hereby 
appropriated for each of said fiscal years, the auditor may, after the 
expiration of the fiscal year, ending· the thirtieth day of September, 
one thousand nine hundred and six, and during the first six months 
of the fiscal year beginning the first clay of October, one thousand nine
hundred and six, make payment to the following institution;;, officers 
and persons, upon proper vouchers, of sums of money, not exceeding 
in the aggregate one-half of the amount appronriated for the same· 
purpose for the fiscal year ending September thirtieth, one thousand 
nine hundred and six, for charges, salaries of officers, and running ex
penses; other than items for buildings and betterments, that is to say:· 
For criminal charges; for the support of lunatics in jails; for the pay 
of teachers, officers ·and other employees and for running expenses, 
other than items for buildings and betterments, of the uniYersity and 
its branches; for the pay of teachers at the normal school and its, 
branches; for the current expenses of the schools for the <leaf and 
blind; for the militia; for the clirrent expenses of the hospitals for the 
insane-; for the current expenses and pay of teachers of the reform 
school; for the contingent expenses of the several executive offic:ers; 
for water, light and heat and contingent expenses of capitol building, 
etc.; for the contingent expenses of the judges and clerks of the su
preme court and of the librarian aml adjutant general's office; for 
the current expen'ses and pay of teachers of the West Virginia colored" 
institute; for the current expenses and pay of inst.rnctors of the West 
Virginia industrial home for girls; for the current expenses and pay of 
teachers of the Bluefield colored institute; for the current expenses of 
the West Virginia asylum; for the miners' hospitals; for the salaries,. 
traveling expenses and current eiqlenses of mine inspectors; for the· 
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salary and expenses of the commissioner of banking; for the bureau of 
labor; for the state board of agriculture; for the sta.te board of health; 
for the commissioners of pharmacy; for the office of librarian; for the· 
office of adjutant general; for clerks in the executive offices; for print
ing and binding supreme court reports; for refunding over-paid taxes 
and erroneous assessments; for public printing, binding and station
ery; for refunding to counties and districts, taxes for county and dis-· 
trict purposes, upon lands redeemed at the auditor's office; and also
taxes assessed against ra.i I roads, for county and district purposes; and 
there arc hereb�· appropriated out of the fiscal year ending the thirtieth 
day of September, one thousand nine hundred and se,·cn, sums suf-
ficicnt to make the payments authorized by this section. 

Sec. 7. The auditor is hereby authorized to make the necessary 
entries upon the books of his office disposing of the arrears for taxes,. 
licenses and tiJws due from sheriffs, for the year one thousand eight 
hundred and sixty-one, to and including the year one thousand nine 
hundred, and to allow such compensation as he may think reasonable· 
to the state agents for the collection thereof; such compensation to· 
be paid out of the mone�r so collected, upon the approval of the attor-· 
ney general. 

See. 8. The auditor shall cause the accounts including receipts· 
and clisbnrscmcnts and all books, vouchers, checks, accounts and pa
pers of all the boards in c01{trol of any or all the public institutions, 
and objects for which appropriations are made in this act, to be aud
ited ancl examined at least once eYery year, or oftener if deemed nec
essary, by himself or some one or more of the clerical force in his office 
having- expcric>nc>P a� a bookkc><'Jll'r an,l accountant. for the purpose of 
ascertaining- wlwthPr nil thc mmwy paid out or disbursccl, under the 
authority of any of such boards of control, has been paid out and dis
bursed for legitimate and proper purposes and for what it is appro
priated. 

1.\nd it shnll be the ,luty of cwry treasurer, secretary. superinten
dent. ·clcrk. hookk«•t•pr•r or othc>r olliccr having- control of any of the 
books, receipts, vouchers, chec>ks, accounts and papers relating to the 
receipts and dii-burscment� of any of said moneys to exhibit and fur-· 
nish the same to the nllditor, or any clerk authorized by him, upon 
proper demand for such auditing, checking and examination; and 
the auditor shall include. in his biennial report to the goycruor and 
legislature such facts that are found to exist in relation to such exam-



572 GENERAL APPilOPilL\.TIONS. [CH. 1 

inntion and auditing of said books and accounts as may be proper to 
be h.-nown oy the governor or the legislature, and the sum of five hun
d;red dollars for each of the years nineteen hundred and five and nine
teen hundred and six to pay the traveling expenses of the auditor and 
clerks in making the examination, is hereby appropriated. 

Sec. 9. The superintendents of the several public institutions of 
the state shall furnish to the board of directors or regents of the 
respective institutions, itemized accounts of all the moneys paid out on 
account of appropriations fo; contingent expenses and repairs, and 
when audited and allowed, the directors or regents, respectively, 
shall include such itemized accounts in their reports as are directed 
by law to be made. Every warrant or requisition upon the auditor 
for any part of the moneys herein or hereby appropriated for the pen
itentiary, the university, the hospitals for the insane, the schools for 
the deaf and blind, and the reform school, and other institutions shall 
be accompanied by a statement of the treasurer, or other fimmcial 
officer of such institutim1, showing how much money is in their hands 
to the credit of such institution on the clay such draft or requisition is 
forwarded for payment; and the disbursing· officers of the various 
contingent funds are hereby required to furnish the succeeding legis
lature an itemized account of the clistriJmtion of said funds. 

Sec. 10. All boards of regents, boards of directors, or other boards 
or officers, authorized by this act to issue·orclers or requisitions upon 
the auditor for the payment of money out of the state treasury shall, 
before any such money is paid out of the state treasury, certify to the 
auditor that the money for which such order or requisition is made is 
needed for present use, for the purpose for which it was appropriated, 
and the auditor shall not issue. his warrant to pay any money out of 
the state treasury unless the same is needed for present use for such 
purposes. 

Sec. 11. Upon the adjournment of the legislature, the clerk of 
the ho11se and clerk of the senate shall jointly make up and furnish 
the auditor without delay a certified copy of this and of nil othei: acts 
carrying appropriations. 
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(Senate Bill No. 1.) 

CHAPTEI-{ 2. 

AN ACT making appropriations of public inoney to pay members 
of the legislature,· for the regular sei::sion _of 1905, and for sal
aries of the officers of the government, in pursuance of the forty
second section of the sixth article of the constitution. 

[Pa1Sed March i, 1905. In errect from passage. Became a Jaw without the ap
proval of the Governor.] 

Bzc. 
1· 

t 
Appropriations to pay members, of

fic:ers. ett,;., of the Jegislature for 
the regular session; also to pn.y 
omccl's of the government tor the· 

1 fl�<.:al years cudi11g. respectively, 
2. J September 30, 1905, and 1906. 

SEC. 
3. Directions to auditor as to pay

n1cnts; be may pay salary tn 
ad\"ance of appropriations there
for, when and to what extenL 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. There shall be and are hereby appropriated for the fiscal 
year ending September thirtieth, one thousand nine hundred and 
five, the following sums of money for the pay of the members and 
officers of the legislature and for the salaries of the officers of tqe 
government: 

Leg·islative Department.-Senate. 

To pay mileage of J. T. Harris, clerk of the senate, thirty-four 
dollars. 

To pay mileage of thirty members, one thousand two hundred 
and forty dollars and forty cents. 

To pay the per diem of twenty-nine members, five thousand two 
hundred and twenty dollars. 

To pay milcnge aml thirty-nine days per diem for M. F. Matheny, 
contestant, dcclnrccl not elected to his scat, from the_ eleventh day 
of January lo the eighteenth day of February, one thousand nine 
hundred and fi,·c, inclusive, one hundred and seventy-three dollars 
and forty cents. 

To pay the per diem of the president of the senate, two htmdred 
and seventy dollars. 

To pay the pct· diem compensation of the officers, assistant clerks, 
committee clerks, pages, et cetera, that is to say: 

To pay the per diem of the clerk of the senate, five hundred and 
fifty dollars. 
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To pay. the per diem of the sergeant-at-arms, two hundred and 
·twenty•five dollars. 

To pay the per diem of the assistant sergeant-at-arms, two hun
.drcd and t".:enty-five dollars. 

To pay the per diem of the doorkeeper, one hundred and eighty 
,dollars. 

To pay the per diem of the assistant doorkeeper, one hundred and 
-eighty dollars. 

To pay the per diem of one gallery doorkeeper, one hundred and 
-eighty dollars. 

To pay the per diem of one librarian, one hundred and eighty 
.dollars. -

To pay the per diem of three cloak room keepers, two hundred and 
,seventy dollars. 

To pay the ·per diem of one night watchman, one hundred and 
-eighty dollars. 

To pay the per diem of one private secretary to the president, two 
·hundred and seventy dollars . 
. To pay the per diem of on<>. bill clerk, two hundred and seventy 

.dollars. 

To pay the per diem of five stenographers, thirteen hundred and 
:fifty dollars. 

To pay the per diem of sixteen assistant clerks, four thousand 
-three hundred and twenty dollars. 

To pay the per diem of one assistant librarian, one hundred and 
.eighty dollars. 

To pay the per diem of one judiciary committee clerk, two hun
.dred and seventy dollars. 

1'o pay the per diem of one finance committee clerk, two hundred 
.and seventy dollars. 

To pay the per diem of twenty-two committee clerks, three thou
sand six hundred dollars. 

1'o pay the per diem of one bank and mailing clerk, one hundred 
and thirty-five dollars. 

To pay the per diem of one assistant bank and mailing clerk, one 
hundred and thirty-fiYe dollars. 

To pay the per diem of two journal clP.rks, two hundred and 
seventy dollars each. 

To pay the per diem of two journal pages, one hundred and thirty
five dollars each. 
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To pay the per diem of ten pages, nine hundred dollars. 
To pay D. G. Thompson, for swearing in members and officers, 

nine dollars and fifty cents. 

II ouse of Delegates. 

To pay the mileage of eighty-six members of the house, three 
thousand four hundred and fifty-seven dollars and -fifty cents. 

To pay mileage of Harry Shaw, clerk of the house of delegates, 
fifty-seven dollars and fifty cents. 

To pay the per diem of eighty-five members of the house of dele
gates, fifteen thousand three hundred dollars. 

'I'o pay the per diem of the speaker of the house of delegates, two 
hundred aud sC\-cnty dollars. 

To pay the per <l
0

iem compensation of the officers, assistant clerks, 
committee clerks, pages, et cetera. that is to say: 

'l'o pay the per diem of one chief clerk, five hundred and fifty 
dollars. 

To pay the per d icm of two printing clerks, five hundred and forty 
dollars. 

To pa_y the per diem of twenty assistant clerks, five thousand four 
hundred dollars. 

'J'o pa,v the per diem of one librarian, two hundred and seventy 
dollars. 

To pay the per diem of five stenographers, thirteen hundred and 
fifty dollars. 

To pay the per diem of one sergeant-at-arms, two hundred and 

· twenty-live dollars. 

To pay the per diem of one assistant sergeant-at-arms, two hun
dred an<l twcnty-fhc clollnrs. 

To pn_y the pPr d il'111 of one doorkeeper, one hundred and eighty 
dollars. 

'l'o pay the per <liem of two assistant doorkeepers, three hundred 
and sixty dollars. 

To pay the per diem of one gallery doorkeeper, one hundred and 

eighty dollars. 
'l'o pay the per diem of one day watchman, one hundred and 

eighty dollars. 
To pay the per diem of one night watchman, one hundred and 

eighty dollars. 
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To pay the per diem of on� assistant librarian, one hundred ancl 
eighty dollars. 

'l'o pay the per diem of eighteen committee clerks, three thousand 
two· hundred and forty dollars. 

To pay the per diem of one assistant gallery doorkeeper, one hun
dred and eighty dollars. 

To pay the per diem of two cloak room keepers, three hundred 
and sixty dollars. 

To pay the per diem of five journal pages, six hundred and seventy
five dollars. 

To pay the per diem of one mail and banking page, one hundred 
and thirty-five dollars. . 

To pay the per diem of fourteen floor pages, twelve hundred and 
sixty dollars. 

To pay Harvey :M:. Scott, for swearing in members and officers, 
forty-five dollars. 

Executive Department. 

To pay the salary of the governor, four thousand and forty-one 
dollars and sixty-six cents. 

To pay the salary of the auditor, three thousand four hundred and 
fifty-eight dollars and thirty-four cents. 

To pay the salary of treasurer, two thousand and forty-one dollars 
and sixty-six cents. 

To pay the salary of the attomey general, two thousand dollars. 
To pay the salary of the superintendent of free schools, to be paid 

out of the general school fund, two thousand three hundred and 
seventy-five dollars. 

To pay the salary of the secretary of state, two thousand seven 
hundred and fifty dollars. 

To pay the salary of the adjutant general, one thousand three 
hundred and seventy-five dollars. 

To pay the salary of the state librarian, one thousand dollars. 
To pay the salary of the tax commissioner, two thousand three 

hundred and thirty-three dollars and thirty-three cents. 
To pay the salary of the janitor, one thousand one hundred and six

teen dollars ancI sixty-six cents. 

Keeper of the Rolls. 

To pay the salary of tlle keeper of the rolls, three hundred dollars. 
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Judicial Department. 

To pay the salaries of the judges of the supreme court, twenty-two 
thousand five hundred dollars. 

To pay the salaries of the judges of the circuit courts, fifty-nine 
thousand four hundred dollars. 

To pay the salaries of judges of criminal and intermediate courts, 
ten thousand dollars. · 

To pay the compensation of special judges of circuit courts, two 
thousand dollars. 

To pay the compensation of special judges, criminal and in�r
mediate courts, three hundred dollars. 

To pay the Inileage of judges of the supreme court, sixteen hun
dred dollars. 

To pay the mileage of judges of circuit courts, three thousand . 
five hundred dollars. 

To pay the salary of the clerk of the supreme court, one thou- · 
sand five hundred dollars. 

Be it enacted by the Legislature of West Virginia: 

Sec. 2. That there shall be and are hereby appropriated, for the 
fiscal year ending September thirtieth, one thousand nine hundred 
and six, the following sums for salaries of officers of the government: 

Executive Department. 

To pay the salary of the governor, five thousand dollars. 
To pay the salary of the auditor, four thousand five hundred dollars. 
To pay the salary of the treasurer, two thousand five hundred 

dollars. 
To pay the salary of the attorney general, two thousand five hun

dred dollars. 
To pay the salary of the superintendent of free schools, to be paid 

out of the general school fund, three thousand dollars. 
To pay the salary of the secretary of state, four thousand dollars. 
To pay the salary of the adjutant general, and ex-officio superin-

tendent of weights and measures, one thousand five hundred dollars. 
To pay the salary of the state librarian, one thousand dollars. 
To pay the salary of the tax commissioner, four thousand dollars. 
To pay the salary of the janitor, one thousand two hundred dollars. 
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K eepe1· of the Rolls. 

To pay the salary of the keeper of the rolls, three hundred dollars. 

Judicial Department. 

To pay the salaries of the judges of the supreme court, twenty-two 
thousand five hundred dollars. 

To pay the salaries of the judges of the circuit courts, fifty-nine 
thousand four hundred dollars. 

To pay the compensation of special judges of circuit courts, two 
thousand dollars. 

To pay the mileage of judges of the supreme court, one thousand 
six hundred dollars. 

To pay the mileage of judges of circuit courts, three thousand �ve 
hundred dollars. 

To pay the salary of the clerk of the supreme court, one thou
sand five hundred dollars. 

Sec. 3. The auditor is hereby authorized and directed, when 
properly demanded, to issue his warrant upon the treasury in the 
same manner as he would be required to if each item of the expen
diture were directed to be paid to a creditor by name, and no money 
shall be drawn from the treasury for the purposes herein named 
during the fiscal year one thousand nine hundred and five, and one 
thousand nine hundred and six, respectively, beyond the amount 
hereby appropriated; unless the same is authorized by the consti
tution, or some general law. 

But the auditor may draw his warrant upon the treasury in favor 
of the several officets, whose salaries and compensations arc provided 
for by this act, for services actually rendered by them during the first 
six months of the fiscal year beginning on the first day of October, one 
thousand nine hundred and six, for an amount not exceeding in the 
aggregate one-half of the sum appropriated for the salary or com
pensation of such officers, respectively, for the year ending September 
thirtieth, one thousand nine hundred and six. 
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(House B111 No. 2.) 

CI-IAPTER 3. 

AN ACT making appropriations of public money to pay members of 
the legislature, in  pursuance of the forty-second section of the 
sixth article of the constitution of West Virginia. 

[Passed March 1, 1905. In elrect from passnge. Approved March 2, 1905.] 

1. Approprfntlons to pay the per diem lci;lslnture for the extrnordfnary· 
SEC. 

I 
SEC. 

of members, officers, etc., of tbe session for lbc year 1905. / 

Be it enacted by the Legisla'ture of West Virginia: 

Sec. 1. There shall be and arc hereby npproprintccl for the fi!'cni 
1. year ending September thirtieth, nineteen hundrccl and five, the fol

lowing sums of money for the payment of the members aml the 
officers of the legislature, for the extraordinary session for the year 
nineteen hundred and five: 

Legislative Department.-Senate. 

To pay the per diem of brcnty-ninc mcmLcrs, five hundred and 
eighty dollars. 

'l'o pay the per diem of the president of the senate, thirty dollars. 
To pay the per diem compensation of officers, clerks, pages, etc., 

that is to say: 
'l'o pay the per diem of the clerk of the senate, one hundred and 

fifty dollars. 
To pay the per diem of the sergeant-at-arms, h\·cnty-five dollars. 
'l'o pqy the per diem of the doorkeeper, twenty dollars. 
'l'o pay the per d icm of the clonk room keeper, ten dollars. 
'l'o pay the per diem of the eight nssistont clerks, two hundred and 

forty dollars. 
To pay the per rliem of night watchman, twenty dollars. 
'l'o pay the per diem of four pngt'S, forl.r dollars. 
To pay the per diem of three stenographers, ninety dollars. 
To pay the per diem of one finance committee clerk, twenty dollars. 
To pay the per diem of one judiciary committee clerk, twenty dol-

lars. 

To pay the per diem of S. B. Stephenson, E. F. Smith, Zack Gainer 
and S. Smith, sixty dollars. 
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For contingent expenses of the senate, one thousand five hundred 
dollars. 

House of Delegates. 

To pay the per diem of eighty-five members, one thousand seven 
hundred dollars. 

To pay the per diem of the speaker of the house of delegates, thirty 
dollars. 

To pay the per diem compensation of clerks, assistant clerks, pages, 
etc., that is to say: . 

To pay the per diem ·of the chief clerk of the house, one hundred 
and fifty dollars. 

To pay the per diem of twelve assistant clerks, three hundred anc1 
sixty dollars. 

To pay the per diem of the secretary of the speaker, thirty dollars. 
To pay the per diem of two committee clerks, forty dollars. 
To pay the per diem of four stenographers, one hundred and 

twenty dollars. 
To pay the per diem of Holly Peden and for five days' extension, 

forty dollars. 
To pay the per diem of five pages, fifty dollars. 
To pay the per diem of the sergeant-at-arms, twenty-five dollars. 
To pay the per diem of the assistant sergeant-at-arms, twenty:.five 

dollars. 
To pay the per diem of doorkeeper, twenty dollars. 
To pay the per diem of librarian, thirty dollars. 
To pay the per diem of William Alderson, S. M. Davis and C. 

Blount, janitors for this session, forty-five dollars. 
To pay the per diem of watchman, twenty dollars. 
To pay the per diem of two cloak room keepers, twenty dollars. 
To pay J. W. Griffith, janitor for services during present session, 

fifteen dollars. 
For contingent expenses, house of delegates, three thousand five 

hundred dollars. 
Sec. 2. The auditor is hereby authorized to issue his warrants upon 

the treasury for such amounts as are, or may become, due to the several 
members, officers and attaches, of the senate and house of delegates 
for their per diem, upon the proper requisition. of the clerk of the 
senate and the sergeant-at-arms of the house of delegates, respectively. 
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(H. J. R. No. 1.) 

JOINT RESOLUTION NO. 1. 

[Adopted March 1, 1905.] 

Authorizing the auditor to draw his warrant ltpon the treasurer for the 
per diem and mileage of the members of the legislature and the 
per diem of the officers and attaches of the house of delegates and 
senate. 

Re.�olved by the Legislature of West Virginia: 

1. That the a11ditor is hereby authorized to issue his warrants upon 
the treasurer for such amounts as are, or may become due, to the sev
eral members, officers and attaches of the senate and house of dele
gates for their 71er diem upon the proper requisitions of the clerk of 
the senate and the sergeant-at-arms of the house respectively; and the 
auditor is further authorized to issue his warrants for mileage of the 
members of the two houses, including the sergeant-at-arms, the chief 

-clerks and door-keepers of both houses ascertained and allowed at the 
regular session of the legislature, which ended February 24, 1905, 
upon the proper requisition being presented to hi� therefor. 

(H. J. R. No. 3.) 

JOINT RESOLUTION NO. 2._ 

(�dopted March 1, 19015.] 

Concerning clerks' offices and care of typewriter machines. 

Resolved by the Legislature of West Virginia: 

l'hat the fh·c Un<lrrwood typewriters purchased at this session for 
the use of the enrolling and engrossing clerks, two for the use of the 
senate and three for the use of the house, shall be and remain the ex
clusive property of the house and senate, respectively, and after the 
work of the clerks of the respective houses shall have been completed, 
the said clerks shall deliver the said machines to the janitor of the 
state house and take his receipts therefor. The said janitor shall care 
for said machines, and shall not permit the same to be used by any 
person, and shall deliver them again to the clerks of the house and 

senate at the next session of the legislature. 
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And the two rooms now used as the offices of the clerk of the house 
of delegates and the two rooms used by the clerk of the senate shall 
be set apart for the exclusive use of said officers and shall not be occu
pied for any other purposes. 

(H. J. R. No. 5.) 

JOTNT RESOLUTION NO. 3. 

[Adopted Mnrch 1, 1905.J 

Providing for the printing and distribution of advance copies of the 
acts and jonrna!s of this session. 

Resolved by the Legislature of West Virginia: 

That the chief clerks of the two houses be directed to cause to be 
printed by the public printer one thousand advance copies of" the acts 
of this session, with full table of contents and index, in pamphlet 
form for distribution among the members of the legislature and public 
officials. Said public printer shall print and deliver said advance copies 
to the said clerks within forty days after the adjournment of this ses
sion. Upon receipt of the same the clerks shall, without delay, for
ward by mail to each member of the legislature at least four copies 
thereof; and the sum of seventy-five dollars out of the contingent fund 
of the house of delegates, and the sum of fifty dollars out of the con
tingent fund of the senate is hereby appropriated, and is directed to 
be paid upon the warrant of the proper ·officials of the respective 
houses, to pay the postage thereon. Said clerks are authorized to have 
the acts, passed at this session, bound in the same volume with the acts 
passed at the last regular session. Said clerks are also directed to have 
the journal of this session bound with the journal of the last regular 
session; and also to include therein the legislative manual. 

For the work provided for in this resolution said clerks shall be al
lowed fifteen days; the per diem to be paid out of the contingent fund' 
of the senate and house, respectively, upon proper warrants to be 
drawn therefor, and the auditor is auth_orized and directed. to pay the 
same. 
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HOUSE CONCURRENT RESOLUTION NO. 1. 

[Adopted February 25, 1905.) 

Resolved by the House of Delegates, the Sena.te concurring therein: 

That a committee of three be appointed on the part of the house of 
delegates, to be appointed by -the speaker, and two on the part of the 
senate, to be appointed by the president of the senate, to jointly wait 
upon the governor and inform him that the two houses have assembled 
in their respective halls, pursuant to his proclamation, dated Feb
ruary 25, 1905, ·with a quorum of each house present, and that the 
legislature is ready to receive any communication he may be pleased 
to make. 

HOUSE CONCURRENT RESOLUTION NO.- 2. 

[Adopted February 25, 1905.) 

Resolved by the House of Delegates, the Senate concurring therein: 

'l'hat the printed mies of the last regular session of the legislature, 

governing the senate and house of delegates, be adopted as the joint 

rules governing this special session, until otherwise ordered. 

HOTTSE CO�Cl:;HHE:i\'l' RESOLUTION NO. 3. 

[Adopted lllnrcb 1, 1905.) 

Resolved by the ]louse of Dolegafes, the Senate concurring therein: 

'J.'hat a committee be nppoinf-ctl. consisting of two members on the 
part of the senate and tlin'c nn the part of the house, to wait jointly 
upon the governor :rnd inform him that the legislature having com
pleted the work for which it: wns called in extraordinary session is 
rcn<ly to a1ljo11rn s£110 die, and ask if he has any further communica
tion to make. 
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LIST OF COM.iVIISSIONERS. 

Appointed by tho Executive of West Virginia to take Acknowledgments of Deeds and other 

Writings in other States .. Torm of Office Four Years. 

STATE. COlUCTSSlONEll. JU:SIDENCE. TERM 

EXPIRES,. 

N!Jw York ......... Goo. H. Correy ................ 56 Wnll St .. N. Y .............. July 29, 1905 
D1st.ofColumbin. D. W. Gall . ................... \Ynsldni:ton ................... July 12, l!JO:i. 
Maryln net ......... T. Howard Embcrt ........... Bi1ltimore & St. Paul, Bal� ... Aug. 8, JOO�. 
Maryland ......... U. G. C. Carl. ................. Cumll<'rlnncl ............ ...... Oct. 3, lOOj 
O),i<!··: ............ Joseph T. Harrison ...... .... 5th & )Jnin Sts. Cincinnnti. .. Dec. JJ, 100:i. 
V�r�m1:1 ........... G. B. Mn1111rca�tlo ............ Richmond .................... Dec. 13, 100:;. 
Dist. of C'olumbin .. John R )lit�h�ll .............. \Ya;hini:,ton ................... Jan. 2'l, 1906. 
?ilarylun,l ......... Chas. 0. Hall. ................ Baltimore ..................... Mar. 22, 1906. 
lfarylu,ul ......... W. JI. H. HalP.igh ............. Baltimore .................... l\lor. 31, 1900 •. 
Ponusylvuuiu ..... Juhn S. Wurts ................ 10:l, Heal Estnto Tn1st Bldg. 

Philn ........................ )lny 12, 1906 .. 
Maryln net ......... Harry C. llfnthews ............ Lexington & St. Paul, Bait .. An,;. 2.S, 1906. 
�cw Yurk ......... llP11ry Balla11tync ............. 2'24 Church St .. N. Y. ..........• June II, 1906. 
P�nnsylrnnia ..... Fn•cl,,rick )I. L�ouorcl ........ 119 So. 4th St., Philo,lelphio. Fob. 21, 1007 •. 
Uis.sonri .......... Harold Juhn,on .............. 401 Ro,) Illdg., St Louis ........ Mor. 16, 1007. 
Now York ......... . Jo:-.. n. Braman ............... J20 Broutlwoy ................ Apr. 15, J!,()7, 
New York .......... \lrr�.i Macka,· ................ 45 (',,dnr St .................... �o.-. 4 ,  1007. 
Marylnnd ......... Murra)· lla11,on ............... St. Pnul & Fovotto. Bnlto .... July H, 1007. 
Ponnsylvauin ..... \\"altt>r )lurri:-................ 21�. -'th ..\l"c., Pittsburg, Pa .. Aug. 15, 1007. 
Ohio .............. \\'al«•r II. llill ................ F.ost Liverpool. .............. Nos-. 4. 1007. 
NC'w York ......... Edwin F. <'urr,,y .............. !lH \rntJ Strl'Ct, New York .... Jnn. 2'l, 1908. 
:lfis.�nuri. .......... . Jolin.\. Pr-ck ................. St. 1.oni:.:: ...................... Muy 12, l!l08. 
Ala r.rln11d ......... . \lir:oh11111 11. FishN .......... 

,
Hnltimorc ..................... :-,;ov. 23, J!lOS. 

Pcru1•ylvunin ..... Tlu,11111• J. llur.t .............. il:!3 Walnut St., Philnclelphin. ,I.pr. 21, 1909 •. 
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STATE GOVERNMENT. 

STATE CAPITAL, CHARLESTON, KANAWHA COUNTY. 

OFFICE NAME, :RESIDENCE. COUMTT. 

·Governor .................................. Wm. M. 0. Dowson ... Charleston ...... Kanawha. 
·Secrotnry of Stnto ........................ C. W. Swisher ......... Fairmont ........ Marion. 

State Superintendent of Freo Schools ... Thomas C. Miller ..... Fairmont .: ..... Marion. 
·State Auditor ............................. Arnold C. Scherr ...... Keyser .......... Mineral. 
·State Treasurer ........................... Newton Ogdio

· 
........ St. Marys ....... IPleaaant.. 

Attorney Gcncrnl. ........................ Clnrko W. May ........ Hamlin ......... ,Lincoln • 
.Adjutant Genornl. ........................ S. B. Baker ........... Huntington . . ... Cabell. 
Assistant Adjntnot General. ........... .'. A. S. Hutson .......... Charleston ······

1
Kanawha. 

State 
�

a
� 

Commissioner ................. C. W. Dillon ......... Fayetteville ..... Fayette. 
Comm1ss1onor of Bnnkiog ................ Snmuol V. Matthews. Charleston ...... ,Kanawha . 
.Assistant Commissioner of Ban.king ..... S. Preston Smith ..... Cbarloston ...... Kanawha. 
Commissioner or Labor .................. I. V. Barton ........... Wheeling ....... Ohio • 

.Assistnnt Commissioner of Ln1:>Dr ....... John R. Foster ....... Charleston ...... Kanawha. 
Chier Mino Inspector ................ ..... J, W. Pool ............ Davis ........... Tucker. 

Stnto Historian noel Archivist ........... Virgil A. Le"·is ........ Mason City ...... Mason 
State Librarinn .......................... S. W, Starks .......... 

j
Cbarl

.
oston ...... Kanawha. 

Game and Fish Wnrclen .................. James H. Marcom .... Huntington ..... Cabell. 

U:--ITED STATES SESATORS. 
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.. I Ronclolph ... March •• 190'1. 

Nathnn B. &ott .............................. Whe�ling ...... I Ohio ......... March 4, 1911. 

REl'RE:';EST.\TIYES IS COSGRESS. 
TC'rm� 1:>.��i11 Mnr<'h -'· 100j, 
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______ 
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oATOFFJC£. 
COUl<TY. TER!ll EJ:PlllU, 

First ...... B. 8. DoTonor .................... Wheeling ....... Ohio ........ March 4, 190'1. 
•Second .............................. • •· .. • • · .. • • • -· · · · · · ·· · · · · · · ·· · ······ · · · · · ·· ··· ·· ·· ....... . 
Thircl ...... Jost'ph R, Gninos ................. Charleston ...... Kanawha ... March 4, 190'1. 
Fourth .... Jnmes TI. Bu!{hes ................ Bnntiogtoo ...... Ca boll.••••·• March 4, 190'1. 
Fifth ...... Hnrr)' c. Woodyar<l. ............. js1,.,ocor ......... Ron no ....... jMnrch •• 190'1. 

*Vncouc)' to bo flllcd b)· spocinl ck-ctioo Juno 6, 190,. 
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THE JUDICIARY. 

UNITED STATES CIRCUIT COURT. 

FOR THE 

DISTRICTS OF WEST VIRGINIA. 

FOtrnTH CIRCUIT. 

JUDGEB-!IIELVILLE W. FULLER, Chief Justice of tile Un.itecZ State• 
NATHAN GOFF, 

l JETER C._ PRITCHARD, 5U. S. Circuit J11dges. 

BENJAMIN F. KELLER, I 
A. G. DAYTON, \ U. S. District J11dges. 

CLSRK8 OJ' CillCUIT COURTS-L. B. DELLICKER, Parkersburg, Wood County. 
EDWIN M. KEATLEY, Cltarleston, Kanawlta Co1mty. 

UNITED STATES DISTRICT COURTS. 

THE SOUTHERN DISTRICT. 

JUDGE-BENJAMIN F. KELLER, Bramtoell. 

CLERK-ED,VIN !II. KEATLEY, Cltarlcston. 

DISTRICT ATTORNEY-ELLIOTT NORTHCOTT, Huntington. 
ASS'T DIST. ATT'YS-1. C. HER!\'DON, \Velclt. 

H. D. RUMMELL, Cltarleslon. 

U. S. MARSHAir-JOHN K. THOMPSON, Cltarlcston. 

TERMS OF THE ClRCl/IT AND DISTRICT COURTS-Charleston, first Tuesdny In June. 
and third Tuesday In November; Huntlngtou, first Tuesday In April, and tbe 
first Tuesday alter the third Monday In September; Bluelleld, first Tuesday In 
!,lay, aud third Tuesday In October; Lewisburg, third Tuesday In July; term 
or the district court held at Addison, Oral Tuesday In September. 

THE NORTHERN DISTRICT. 

JUDGE-A. 0. DAYTON, Phllip11i. 
CLEIIK-JASPER Y. MOORE, Clarksburg. 

DISTRICT ATTORNEY-REESE DLI ZZAHD, Parkersburg. 
ASS'T DIST. ATT'Y-E. !II. SHOWALTER, Fairmont. 

U. S. MARSHAir-CHARLES D. ELLIOTT, Parkersburg. 
T.ER:l,(S OF THE CIRCI/IT AND DISTRICT CounTs-,vhcellog, flrsl Tuesday In April, and 

third Tuesday In September; Clarksburg, third Tuesday In April, and Orst 
Tuesday In October; Mnrtlnaburg, third Tuesday In October; Parkersburg, 
second Tuesday In January, and second Tuesday In June. 
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STATE COURTS. 
SUPREME COURT OF APPEALS. 

JUDGES. RESJDEXCE. 
I 

TER)I 
COU:STT. 

EXPIRES. 

__ , __ 

Nenry Brannon, President. West.on ................... �11..cwis .... ...... ... Dec. 
0

onr.1• C. )Ic\\"horu.-r .......... Charleston ................... IKnnnwhn .......... Dec. 
F

oor�o Polfonbari;cr ... .. ... Pt. Plcasant .................. !Mason ............. Dec. 
rank Cox .................... )lor�antown ................. Munongnlio ........ Dec. 

Joseph M. Snndcrs ............ Bluefield ..................... ·j".lcrccr ............. 1 Dec. 

ATTORNEY-GENERAL AND EX-OFFICIO REPORTER. 

31, 1012 
31, l!'08 
31, 1912 
31, 191G 
31, 1916 

CLARKE w. MAY . . . . .. .. . . .. . .  · . ... .......•........ Cltarlcs/011, Kana,oha County. 
FnANK LIVELY, Assistant Reporter .. ................ Clwrlesto,�, Kanaaolta Co-unty. 
W•t. B. MATTHEWS, Clerk of Court .•... .... .. ....... Cltarlcston, Kana to/ta County. 

REGULAR TER>IS OF COURT DEGI:s-At Charleston, second Wednesdny In January; nt 
Wheeling. first Wednesday in June; at Charles To"'D, first Wednesday in Sep
tember. Usually two speclnl terms are designated by the court, one In the 
fall and one in the spring, at Charleston. 

CIRCUIT COURTS. 
(State) 

FIRST JUDICIAL CIRCUIT-THAYER MELVIN, Wheeling, nnd H. c. HERVEY, 
Wellsburg, Judges. 

Cou11Hcs. Commcuccment of Terms . 

. Brooke ..•.•... , ••. Third Mondny In February, first Monday In June, and second 
lllondny in October. 

Hancock .• ..•.. ..•. Second Monday In Mnrch, third Monday In June, and first Monday 
in November. 

Marshall .......... Second Tuesday In February, Inst Tuesdny In May, and second 
Tuesday In October. 

Ohio ••.....••....• Last Monday In March� first Mondny In September, nn<l fourth 
Monday in No,·embcr. 

SECOND JUDICIAL CIRCUIT-JI{. H. WILLIS, Judge, 1Vest Union. 

Counties. Com mcncemcnt of Tcrma. 

poddrldgo .•. ..••.• Fourth Tuesday ht February, second Tuesdny In l\fay, first 
Tuesday In September, nud fourth Tuesday In November. 

Tyler .•..•• , . ..• ,. First Tues,lny In Februllt'l', third Tuesday In April, first Tuesday 
• In July, and first Tuesday ht November. 

Wetzel ......•..••. Flnt Tuesday In January, tblrd Tuesday In March, first Tuesda7 
in June, and first Tuesday In October. 

THIRD JUDICIAL CIRCUIT-Ho>tER D. Wooos, Judge, Harrisville. 

Counties. Commcnccmt"nt of Terms. 

Gilmer ...•••.••..• Second Tuesday In March. fourth Tucsdny In l\lny, second Tuea
dny In September, nnd nrst Tuesclny In December. 

Plcnsants ..•....... Second Tuesday in February, second Tuesday In lllBY, second 
Tuesday in July, nnd second Tuesday In November. 

Ritch lo .••.••..••.. Second Tuesdny in January. second Tuesday In April, second 
Tuesdny In Juno, and first Tuesdny In October. 
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FOURTH JUDICIAL CIRCUIT-HUNTER H. Moss, JR., Judge, Parkeraburg. 

Counties Commencement of Terms. 
Wirt •...••••..••.. Flrat Monday In February, llrst Monday In May, !!rat Monday 

In August, and llrst Monday In November. 
Wood ......••.•••• First Monday In March, llrst Monday In June, third Monday ID 

September, and first Monday In December. 

FIFTH JUDICIAL CIRCUIT-W. A. PARSONS, Judge, Ripley. 

Counties. Comme11ce1,1cnt of Terms. 

Calhoun ..•..••••.. Third Tuesday In January, third Tuesday In April, third Tue■-
day In July, and third Tuesday In October. 

Jackson ...•....... First Tuesday In February, first Tuesday In May, first Tuesday 
In August, and first Tuesday In November. 

Mason ............. First Tuesday In March, llrst Tuesday In June, first Tuesday ID 
September, and first Tuesday In December. 

Roane ............. First Tueaday In January, first Tuesday In April, first Tue■day 
In July, aad first Tuesday in October. 

SIXTH JUDICIAL CIRCUIT-E. s. DOOLITTLE, Judge, Huntington. 

Countiea. Commencement of Terms. 
Cabell .........•... First Monday In January, first llfonday In April, first Monday ID 

July. and ftrst Monday In October. 
Lincoln .•....•..•.. First Monday In March, nrst Monday In June, first Monday In 

September, and first llfonday In December. 
Putnam ..•..••.... Second Monday In February, second Monday In May, second 

Monday In August, and second Monday In November. 

SEVENTH JUDICIAL CIRCUIT-JOHN B. WILKINSON, Judge, Logan. 

Counties. Commencement of Terma. 
Boone .....•....... Second Monday In January, second Monday In April, ■econd 

Monday In July, and second Monday In October. 
Logan ............. Fourth Monday In January, fourth Monday in April, tourtb 

Monday In July, and fourth Monday In October. 
Mingo ............. First Monday In January, first lllonday In April, first Monday In 

July, and first llfonday In October. 
Wayne ............ Second Monday In February, second lllonday In May, second 

Monday in August, and second Monday In November . 
. 

EIGHTH JUDICIAL CIRCUIT�L. L. CHU.IBERS, Judge, Welch. 

Counties. Commencement of Terms. 
McDowell .•..•..... First Monday In Mnrch, first Monday In June, first Monday ln 

September, and llrst Monday In December. 
Mercer ..•••..•..•. First· Monday In February, first Monday In May, tint Monday In 

August, and first Monday In November. 
Monroe .••• ..•.•... First Monday In January, first Monday In April, first Monday ln 

July, and Drat Monday In Octobor. 
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NINTH JUDICIAL CIRCUIT-JA.MEB H. MILLER, Judge, H,nton. 

Countiea. Commencement of Term,. 
Raleigh • •..•••.... First Monday lo April. second Monday lo July, tlrat Monday la. 

September, and second Monday lo December. 
:Summera ••••••.••. First Monday lo 

I 
January. ■ecood Monday lo March, aecood 

Monday In June. and tlrat l\looday In October. 
W,:omlog .••.•..••• Third l\looday lo April, fourth Monday lo June, third Mou.

day In September, and fourth Monday lo January. 

TENTH JUDICIAL CIRCUIT-$. C. BtraOETT, Judge, Charleaton. 

Countiea. C ommencement of Term,. 
<:lay·• • , • ••.•••• , •. First Monday lo January, first Monday lo April, third MondaT 

In June, and second Monday lo October. 
Kanawha .......... Second Monday In February, second Monday In May. aecond 

Monday lo September; and fourth Monday la. November. 

ELEVENTH JUDICIAL CIRCUIT-W. R. BEKSETT, Judge, Montgomery. 

-Countica. Commencement of Terms. 
Farette ...••••..... First Moollay lo lllarcb, tlrst Tuesday lo !llay, tlrst TuesdaT la. 

September, and Drat Tucsdny In December. 
•Greeobrl�r .•.•..••. First Tuesday In February, tblrd Tuesday lo April, first Tuesday 

lo July, and fourth Tuesd:,y lo October . 
.Pocahontas ... ..•... Second Tuesday lo Jnounry. II rat Tuesday lo April, third Tuesday 

lo June, and second Tuesdny lo October. 

TWELFTH JUDICIAL CIRCUIT-J'. C. McWHORTEB, Judge, Buckhannon. 
E-5<>• 

-�.y 
-Countic.t. -- CommC"nccmcnt of Tcrm.t. 
Brnxtoo ••.••••.•••• Fourth l\loodny In February. third Monday lo lltny, second Mou.

day In September. nnd fourth ::llondny lo November. 
Nicholas ...... ... . .  Fourth Tuesday lo Jnnuary. fourth Tuesday In April, aecood 

Tuesday In August, and third Tuesday lo October. 
,Upshur . ........... Second �Joudni· In Fcbrunr)', first i\londn)' lo .Mny. fourth Mon-

tln)' tu August, and second Monday In November. 

:Webster •.•.••.• , .. Second Tucsduy In January, Orst Tuesday In April, third Tueada.7' 
In July. and llrat Tucsdny In October. 

'THIRTEENTH JUDICIAL CIHCUIT-Cu.ARLEB W. LYNCH, Judge, Clark&burg . 

.Countica. Commencement of Terma. 

Harrison ••••.•.... Second Tuesdny In Marcb. second Tuesday In June, ■ecoud Tuea
day In September, and second Tuesday lo December: 

Lewi.a ............... First Monday In February, second Monday In lltny, second Moa.-
day In August, and llrst Monday In November. 
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FOURTEENTH JUDICIAL CIRCUIT-Jom,i W. MASON, Juclgc, Fairmont. 

Counties. Commenccme11t of Tcn11s. 

Marlon ..••••••.••. First dny or March, first dny of June, first dny of October, nndl 
first dny of December. 

Monongalia .••..•.. First day of February. first dny of May, first day of September, · 
and first day of November. 

(If the day on which any term of snld court would commence happens to be· 
"Friday," "Snturdny" or ••sunday," then the follotoi11g "Monday•• Is deemed the day· 
Intended-see proviso, section 15, chapter 84, Acts 1905.} 

FIFTEENTH JUDICIAL CIRCUIT-JOHN HO�!ER HOLT, J11Clge, Gra{l011. 

Counties. Co111111c11cc111c11t of Tenns. 

Barbour .•........• Twelfth dny of February. second day or May, twenty-second day· 
of September, and first day or December. 

Preston .....•...•. Second day of March, twenty-second day of !\lay, twetrth day of 
October, and fifteenth day or December. 

Randolph .......... Twenty-second day of January, twelfth da)' of April, first day of 
September, and sixteenth day or November. 

Taylor ............ Second day of January, twenty-second day of 2\Iarch, twelfth. 
day of June, uud second day of November. 

SIXTEENTH JUDICIAL CIRCUIT-F. 111. REYNOLDS, Judge, Keyser. 

Counties. Com111ence111cnt of Terms. 

Grant .. , ....•..... First Tuesday In February, first Tuesday In :May, first Tuesday· 
In August, and first Tuesday in Ko,•ember. 

Mineral . .......... Second Tuesday In January, second Tuesday In April, second. 
Tuesday In July, and second Tuesday In October. 

Tucker ........•••. First Tuesday In J\1nrch, first Tuesday In June, third Tuesday 
In September, and first Tuesday In December. 

SEVENTEENTH JUDICIAL CIRCUIT-R. w. DAILEY, J11.., J11due, Romney. 

Counties. Co111mc11cemc11t of Tern•�-

Hampshire .•.....•. First Tuesday In .Jnnuary, third Tuesday In March, first Tuesday 
In July, and third Tuesday In September. 

Hard:, ............ Second Tuesday In January, second Tue•day In April, third. 
Tuesdny In July, nnd third Tuesday In October. 

Pendleton ......... Wednesdny nCtcr the third Tuesday In February, Wednesdny 
after the third Tuesday In Mny, ,vednesday after tho third: 
Tuesday tu August, and Wednesday after tho third Tuesday 
In November. 
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EIGHTEENTH JUDICIAL CIRCUIT-E. BoYD FAULKNER, Judpc, j1/art11•!b11rg. 

Counties. Com1nc11cement of Term,. 

Berkeley . . ......... Third Tuesday In January, third Tuesday In April, third Tuesday-
In August, and third Tuesday In November. 

Jelrerson •• . .•.•..• Secoud Tuesday In February, third Tuesday In May: and third: 
Tuesday In October. 

Morgan ..•..••..... F lrst Tuesday In January, first Tuesday In April, third Tuesday 
In July, and first Tuesday In October. 

CRI:ivIINAL AND INTERi\1EDIATE COURTS. 

CRli\llNAL COURT OF CABELL COUNTY, 

AT HUNTINGTON. 
DAVID E. 1\(ATTHEWS, Judge, 1/untington. 

Established February 24, 1893. Terms begin: Fourth )londay In January, fourth, 
Monday in Aprll, first i\londay In July, and fourth .Monday In· October. 

CRIMINAL COURT OF FAYETTE COUNTY. 
AT FAYETTEVILLE. 

J. "'· EAnY, Judge, Fa!fcllcdllc. 
Established lllarch 10, 1891. Terms begin: Second Monday In January, April,. 

July and October. 

CRDIINAL COURT OF KANAWHA COUNTY. 
AT CHARLESTON. 

HEXRY K. DLACK, J11cl9c, Chadeston. 

Established Februnry 12. 189(1. Terms begin: First J\londay In January, llrst 
Monday In April, second Monday In June, and second .Monday In October. 

CRI Ml:-JAL COUllT OF McDOWELL COUNTY. 
AT WEI.CH . 

.JA:\IF:8 Fnrsc1-1 STnoi-111-:R, Juclpc, lfclclt. 
Established February !!4. J 893. Terms begin: First Monday In February, llrst 

Monday In )lay, nrst Monday In At?gust, and first )londay In NoYember. 
(Act takes c,ffccl July 1. 1905. ANs 1905, chapter 81.) 

CRIMINAL COUllT OF )IEllCER COUNTY. 
AT PHINCETON. 

HttGH G. Wooos, Jutlgc_, Prri,ccton. 

Established February 23, 1893. Terms begin: First )loudny In January, Aprllr 

July and October. 



:596 OFFICIAL DIRECTORY. 

CRIMINAL COURT OF OHIO COUNTY. 

AT WHEELING. 

T. J. HUGUS, J11dge, Wheeling. 
Eatabllahed February 16, 1893. Terms begin: Flrsl Monday In January, March, 

:May, July, September and November. 

CRIMINAL COURT OF WOOD COUNTY. 

AT PARKERSBURG. 

CHARLES M. SHOWALTER, J11dge, Parkcrsb11rg. 
Eatabllabed In 1891. Terms begin: Fourlh Monday in January, !I.rat Monday In 

.lllay, and l!rst Monday In September. 

CRIMINAL AND INTERMEDIATE COURT OF MARION COUNTY. 

AT FAIRMONT. 

U. S. KENDALL, Judge, Fairmont. 
Established February 16, 1893. Terms begin: Third Tuesday In January, 11.r■t 

-Tuesday In May, third Tuesday In Auguot and October. 
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SHERIFFS OF WEST VIRGINIA. 

For the Term of Four Years, bog inning January 1, 1905. 

COUNTIES. U(A)(E. ADDII.ESSEll. 

Barbour ........... E. R. Dyror ............................ Philippi. 
Berkeley ....•...... E. D. Gardner ........•............... Mortmsburg. 
B oone .............. Julian Hill .•.......................... Hill. 
Braxton ........... John Adams .......................... Sutton. 
Brooke...... . ... 0. R. Carman ............•............ Wcllsbnrg. 
Cnbcll. ............ W. S. S_pcncer .......................•. Huntini;ton. 
Cnlhoun .•.... .... E.W. liaioor .......................... White Pine. 
Clay .... .... ...... D. H. Stephenson .................... Bomont. 
Doddridge .. ...... W. B. Allen ............................ West Union. 
1''n)·ctte ............ K B. Hankins ............•............ Fnyetl,evillo. Gilmer ........ .•.. J. R. Garrrtt .......................... Stout's Mills. 
Grant ......... .... Isnac Lewis ........................... Falls. 
GreenbriN .... .... A. P. i\lcClang .....•.................. Lewisburg. 
Bampsliiro ........ G. H. Johnson ........................ Romney. 
Hancock .......... A. F. Wilkin .......................... :-iow Cumberland. 
Ha rely ............. C. D. Bowman ........................ )loorcflold. 
Harrison ........... J.M. Flnnii:an ........................ Clnrksbnrg. 
Jackson ....•...... I!. P. Shinn ............•....•......... Riplc.,·. 
Jefferson .......... J. W. Gardner .....•................... Shepherdstown. 
Knuawhu .... ..... ,J. J. Melrnn .......................... Clmrlest.on. 
Lowis ............. Tho!=-. timith .......................... \\'eston. 
L.incoln ........... 11. H. B11ker ........................... Hamlin. 
L<•i::un ............. J. 1\1. )loo re ........................... Lo,:::-ao. 
Marion ............ fl. R. Furhco .... ..................... Fairman,. 
Mar:--hall ........... M.A. Dowler .......................... �lcMt-chcn. 
M nsun ............. J. 0. McD,·rmitt ...................... Pt. Pl�n11ant .. 
Jl!PrcPr ............ L. B. Farl,•y ............ .............. Spnnishhurg. 
Jl!iw·rul. ........... C. K :-i,·tlwrs .........•..........•.... Elk Garden. 
Mingo ........ .' ..... 1-:. E. :\[t1�ick ......................... Ynrney. 
Monong-alia ........ T. \\·.Barker ................. ........ Mf•n.:antown. 
lllonrno ............ :-.. W. Lo1ulcrmilk .............•...... Willow n,,nd. 
lllori:11n ............ G. W. Biser ........... ...........•.... B,·rkPlcy Springs •. 
Jl!cllnwoll ......... Jo:. C. Brttlley .................•........ Welch. 
i\icliolas .......... . \. \\'. B11hhitt .... .... r• •••••••••••••• Persin�cr. 
Ohio ........ ...... Dr. D. JI. Ta.-lor ..........•........... \\"he.•lini:. 
l'endlcton ......... 0. J. �lanz.r." .........•.....•......... C'irclevillo. 
Plrusants ......... M. 0. Sw:dlow ........... ............ Bl'lmont. 
Pocnhontm!I ........ ,1. S. ,\(t").:pll_ .......................... Anukmr. 
J>rl'ston ............ \\'m. :\l. �liaff,•r ... ................... Kin,:�vood. 
l'ut11am ............ H. V. Jlnr.,1ty ........................... llnrncnno. 
Haleigh . . . . . . . . . . \\'. I!.< ':01111,lwll. ...................... ll .. ckley. 
Randolph ......... Fln)tl M<·PunalJ ...................... Elkins. 
llitclt.io ............ 0. E. \'11111•r .................... , ...... P11lln1au. 
Rnn11e ............. II. F. CiolT ............................. Sr�ncor. 
Summors .......... . \ . . r. l\1•11tlt•)· .......................... Intlian MIils. 
'farlor .... ........ 0. Ki\. M,•:1n� ...................... -- Ornrton. 
TuCkor ........... . \. L. 11,•lmick ................... .... Th,omus. 
'l'yler ........ ...... 11.11.Sl,ri,·er ...........•.......•...... Mi<hllcbourne. 
U).sh11 r ............ II. �-.Our, ...................... ...... Unckhauuon. 
\\ arnc ..... ....... J. I,. llill11 ps ...... ................... F<>rt Guy. 
"'ch.!!lt<"r ........... l.1)vi. :,.;.J,.id111flrc1 Jr ............. ...... 'Y<'hsror Sprin_gs. 
,,·dzcl. ............ Jl11,:ram �1,l'rs ......................... �""' Murt1nsv1llo. 
"·irt ............... J. L. Mrn;.,� . .......................... r':lizal><'th. 
Wood .... ........ · J W. JI. Carfor .......................... Purkrrsburg. 
,vyumin� . ......... P. lJ. Cuok ............................ Occanu. 
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PROSECUTING ATTORNEYS. 

FOR THE TERM OF FOUR YEARS, BEGINNING JANUARY 1, 1905. 

COUNTlES, ADDIIESSE8. 

Barbour ......................... W. B. Kittle .................... Philippi. 
Berkeley •........................ Allon B. Noll. ................... lllnrtinshurg. 
Boone ........................... Lilburn Fulton ................. Danville. 
Braxton ......................... E. C. l!idor ......... ............ SuLtou. 
Brooke .......................... G. W. J\lcClenry ................. Wcllshurg. 

•Ca hell ........................... G. S. \\'nllacc ............ ...... Huntington. 
-Calhoun ........................ A. C. Illa thews .................. Grantsville. 
Clny ............................. J.E. Spingston ................ Cla)·. 
Doddridge ...................... J. Ramsey ...................... \\'est Union. 
Fnyotte ......................... E. C. Piorsoo ............•...... Fnycttcville. 

·Gilmer ........................... L. H. Barnett ................... Glen,-ille. 
Grant ............................ A. J. Welton ........... ........ Petersburg. 
Greenbrier ........... .......... J. S. J\lcWhorter ................ Lewisburg. 
Hnmpshire ...................... J. S. Zimmerman ............... Romney. 
Hancock ............. ." .......... R. M. Brown ............ ........ :-;ow Cumberland. 
Hardy ........................... G. W. lllcCnuler ................ MoorC'ficld. 
Harrison ......................... W. E. Morris .................... Cl;irksbnrg . 

. Jar.I.son ........... : ............. . J. Ill. Bokor ..................... Ripley . 

. Jcff�rson ........... ............ J. JI!. Jllason, Jr ..... ......... Chnrles Town. 
Kanawha ....................... S. B. A"is...... .. .. . ...... .. . Chnrlestou. 
Lewis ........................... W. J. Smith ..................... Weston. 
Lincoln ......................... J. G. Evans ...................... Rum I in. 

-if;,.!��:::::::::::::::::::::::::. t�'.' [�',�:�-- :: : : : :: : : : : : : : : : : : : ��fr��ont. 
Marshall ........................ A. L. Hooton .... '. ............... lllouudsville. 
Jllason ........................... L. S. Echols ..................... Point Pleasant. 
Jllercer .......................... J. Frank lllaynnrd .............. Rlueflcld. 
Mineral ......................... 0. A. Rom ...................... Keyser. 
Jllingo ........................... Jno. A. Sheppard............. Williamson. 
Jllonongnlia ..................... C. W. Cramer ................... Morgantown. 
l\lonroe .......................... Morris Gilchrist.............. Gup Mills. 
lllorgan .......................... H. W. Bayer ..... .............. Berkeley Springs, 
McDowell ....................... R. R. Smith ..................... Welch. 
Nicholas ............ ............ W. G. Brown .................... Summersville. 

·Ol>io ............ .......... ...... C. J. Schuck .................... Whceliui;. 
Pendleton ....................... H. M. Cnlhoun .................. Franklin. 
Plea snots .............. ........ Ill. S. Barron ................... St. Marys. 
Pocahontas ..................... G. D. Ille Neil ................... l\larliuton. 
Preston .......................... C. C. Pierce ..................... Kiu.:wood. 
Putnam .......................... C. C. Kua pp .............. .. . Liberty. 
Raleigh ............... .......... A. A. Lillr ..................... BAcklcp. 
Randolph ........................ C. W. Hurcling .................. Elkins. 
Ritchie .......................... S. Ill. Roff ...................... Rarris,·ille. 

��•l�l�8�8·.: :: : ·.-.::: :•::::.:::::::: i�·r.• t��J�g::::::: :: ::: :: : ::: : wr:i����• 
Taylor ........................... G. H. A. Kunst ................. Grafton. 
Tucker ............ .............. C. D. Smith ..................... Parsons. 
Tyler ............................. I. M. Uudorwood ............... Jllicl<llohourne. 
·upshur ...... ................... Roi· Wnugh.. ....... .. .... . . . Buckhuonon. 
'\\'ayne ........................... "'i lian1 Fry .................... \Vnyno. 
·web�ter ...........•............. 

1

W. L. Woo<ldell .................. Webster Springs. 
'".!'tzcl. .......................... E. L. Robiasou ................. �c.w Jllnrtinsville. 
"\hrt ....... • ... .................. 0. E. Casto. Jr .................. Ehzubolh. 
·wood ............................ J. F. Luird ...................... Parkersburg. 
Wyoming ................... .... Powell Lane ............... .... Oc,.unn. 
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CLERKS OF CIRCUIT COURTS. 

COUNTIES. NAYES. ADD:RESSES. 

Barbour .......... C. W. Brandon ........................ Philippi. 
Berkeley .......... L, DeW. Gerhardt .................... Mi.rtrnsburg • 

. Boone .............. \"\. W. Smoot .......................... Dannlle. 
Braxton ........... C.H. Blnnd ........................... Sutton. 

,- Brooke .. .......... W.R. Glass .... ...................... Wellsburg. 
Cabell. ... .... .... R. W. Mc Williams .................... Huntington. 
·Calhoun .......... 8. C. Starcher ........................ Grantsville. 
Clay ............... H. l\L Young .......................... Clay. 
Doddridge ......... J. 0. Wilcox .......................... West Union. 
Fayette ............ . J.C. Furr ............................. Fayetteville. 

·Gilmer ............ I. N. Harriman ........................ Glenville. 
·Grant ............. D. P. Hendrickson .................... Petersburg. 
·Greenbrier ........ J. Mays ...................... ......... Lewisburg. 
Hampshire ........ \'. M. Poling .......................... Romney. 
Hancock .......... Frnnk E. Bradley ..................... New Cumberland. 
Bardr ............. C. B. Welton......................... !lloorelleld. 
Harrison .......... H. W. Williams ....................... Clarksburg . 

. Jackson ........... )I. C. Archer .......................... Ripley. 
Jefferson .......... J. M. Daniel. ......................... Charles Town. 
Kanawha ......... D. M. Shirkey ........................ Charleston. 
Lewis ..... ........ Geo. Woofter .......................... Weston . 
. Liocoln ........... Fulton Cummings .................... Hamlin. 
Logan .... ........ Scott Justice .......................... Loi;an. 
Marion ............ H. Il. Parrish .......................... Famnont. 
Marshall .......... C. W. Connor .......................... Moundsville . 
. Mason ...... ...... .-\. L. Boggess .......................... Pt. Pleasant. 
lllercer ............ W. B. Honaker ........................ Princeton. 
llliuernl. ... ....... J. V. Bell ..................... · ......... Keyser. 
Mingo ............. C. H. Bronson ......................... Williumson. 
Monongalia ....... John Shriver .......................... 1\[orgnoto"•n. 
lllonroc ........... J. D. Bcckutt .......................... Union. 
Morgan ........... Lewis .-\lien. Jr . ...................... Berkeley Springs. 
McDowell ......... \\·. B. Parnr. .......................... Welch. 
l\icholns .......... W. lll. Crookshanks .................. P,•rsini:er. 
Ohi,, ............... C. H. Hemming ....................... Wheeling. 
Pendleton ......... [. E. :Bolton ........................... Franklin. 
Pleasants .......... R. A. Flesher ......................... St. Marys. 
Pocahontas . ...... J. H. Patlerson ....................... :Mnrlinton. 
Preston ............ J. W. Watson ......................... Kingwood. 
Putnnm ..... .. . . .. J. II. Hcnh· .......... ................ Winfield. 
Rnlci>:h ............. Tnckson Sn,ith ........................ Beckley. 
Rnndolph .......... G. N. Wilson ................... ...... Elkins. 
Ritchie ............ II. E. Mcrnnuis ....................... Hurris.-ille. 
Honnc ............. S._A. Simmons ........................ S_J:-cucor. 
Summers ......... \\. IJ. Bonde .......................... 

1

Htoton. 

f��r.,
r

r:.' .' .' .' .':.·.:::: �,/�.';/�f�t:::::::::::::: ::: : : : ::: : : : i��!���: 
Tyler ............... IJ. G. MarU,,lcl. .... ................... Middlebourne. 
UJJ�lnir ......... , .. 1,\, J. Zickt•rot).io .... ................. H�tckhnnnon. 
\\arnc . ........... f'. E. \\'alk,•r ....................... \\ayne. 
Webster .......... 

I

n. C. f'ouracl . . .................. \\'ehsterSpring:s. 
\\7otzol ..

.

.......... \\'. J. r_ o . ..:taltliwnito . . . . Ne_,:,.· Maniusville. 
\\'irt .............. \\'aht"'r 1-l•dfruan ........ Elizabeth. 
\Vood .... , ......... ,1. G. llo;.{an.............. . Parkersburg. 
\Vyominj;C ... , ..... J�. M. S,•nter . . . . . . . . . . . Oceana. 
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CLERI{:S OF COUNTY COURTS. 

COUNTIES. NAMES, ADDRESSES. 

Bnrbour ........... E. H. Compton ........................ Philippi. 
Berkley ........... I. L. Beucler ........................... Martinsburg. 
Boone .............. J. M. Hopkins ......................... Madison. 
Braxton ........... E.W. Hefner .......................... Sntton. 
Brooke ........ .... G. W. McCord ......................... Wcllsbnrg. 
Cobell ............. T. F. McCullough ........•............ Hnntini:,ton. 
Calhonn ........... S. W. McCluug ........................ Grantsville. 
Clnv ................ Jnmcs Recd ........................... Clay. 
Doddridge ......... U. G. Summers ........................ West Union. 
Fn;-ctt.c ............ Wm. Grofton .......................... Faycttnville. 
Giimcr ............. J. H. Arbuckle ........................ Glcn,illo. 
Grant .............. D. P. Hendrickson ..... : .............. Petersburg. 
Greenbrier ......... C. B. Buster ........................... Lewisburg. 
Hampshire ........ C. W. Haines ......................... - �?mney. 
Hancock ........... Armour S. Cooper .................... - l\ew Cnmberland. 
Hnrdy ............. C. B. Welton ............ .............. Mooreflr,ld. 
Harrison ........... C. I•. llolclcn...................... .. Clarksburg. 
Jackson ............ G. B. Crow ............................. Ripley. 
Jefferson ...... .... W. T. Alexander .......... ............ C:harlcs Town. 
Kunawhn .. ....... John Moulton ......................... Chur,cston. 
Lewis .............. H. W. Lightburn............. ... . . . . . Weston. 
Lincoln ............ Robert Huger ......................... Hamlin. 
Logan .... ......... J. R. Henderson .............. ........ I...o�an. 
Marion ............. G. Ill. Jacobs .......................... Fairmont. 
lllarshall .... ...... J. K. Chase ............................ Mounds,ille. 
Mason ............. J.P. R. B. Smith ..................... Point Pleasant. 
Morcor .......... , .. Estill Hailey .................... ...... Princeton. 
Mineral. ........... J. Y. Bell. ............................. Kc;-sor. 
Mingo .............. James Damron .......... ............ Williamson. 
lllonongalin ........ Jno. M. G rc•gg ......................... )lorj?autown. 
Monroo ............ J. C. McClaui:herty .................. Union, 
Morgan ............ M. S. llarmison ...................... Berkdcr Springs. 
l\lcDowcll. ......... R. ll. Bernheim ...................... Welch. 
Nicholas ........... . J. A. Alderson ....................... S11mmcrsvillo. 
Ohio ...... .... , .... R. Roberts ............... ............ Wheeling. 
Pendleton ......... I. E. llolton .......................... Franklin. 

Pleasants .. ....... W. C. Dotson .......................... St. Jllarys. 
Pocahontas .. , ..... S. L. Brown .......................... Marlinton. 
Proston ............ G. A. \Yulls ............................ Kin1?wood. 
Putoatn ....... : .... R. A. Snlmons ............ , ........... \\'infield. 
Raleigh ............ Isacloro J\lcndows ..................... lkckley.• 
R1111dolph .......... Leo Crouch ........................... Elkin,. 
Ritchie ............ W.R. )lcservio ....................... Harrisville. 
Roauc .............. A. \V. Summers ....... , ............... Spencer. 
Summers .......... J. Ill. J\lcador ...........•............. Iliuton. 
Taylor ............. L. Kitzmiller ......................... Grafton. 
Tucker ............ G. 0. Billin,;s ......................... Parsons. 
'l'ylcr ............... J. W. Duty ............................ Middlebourne. 
Upshur ............ Eu,::enc Brown ........................ Buckhnnnou. 
"'ayuc ....... -...... J. G. Ln1nbcrt ......................... \\'11)·1w. 

Webster ............ P. III. Jllc'Elwuin ...................... Webster Springs.-
Wetzel. ............ J. D. Morgan ......................... New J\lartins-rillo. 
Wirt ...... ......... J. W. J\lurtin .......................... Eliznbcth. 
Wood .............. W. E. Stout ........................... Parkersburg. 
Wyoming .......... A. !ti. Stewart ......................... Occnnn. 



INDEX. 

ADDUCTION: 
felony lo take or secrete n child under fourteen with Intent to 

extort mone)·, etc., chapter 74 ..................•........ 
felony to take or secrete a child under fourteen tor Immoral pur-

poses •...•..•................ •....•....•••...........• 
vl' illu, ... u.•s la \;..::l'lain state institutions made a !elony. chapter 73 .• 

ACTS AMENDED: 
charter ot Benwood ....•..•..••.••.•..••.••••.••••••.••••••• , 
chnrtcr of Dluelield .....•.•..••...••..••.•.•••. · •..•.•...••.• 
charter of Elklus ....•. : ...•...•.••.•••••.••..••.••••••••• • 
charter or Huntini;ton ...•...•••.•••...••.•..••..••.•••.••••• 116, 
charter of )launiugtou ........ , ......•...................•.. 
cbn rter ot �Iorgauto,vn ... ........ ....•.• ? : • • • • • • • • • • • • • • • • • •  

state board o! ewbnlmcrs, chapter 44 .................. ; ..... . 
relating to iuinc inspection, chapter 46 ...••..•.•.••.•••••••••• 
prollibltini; expenditure ot public moneys, chapter 56 ..•.•...•.. 
relutiui; to sale oi fruit trees, etc,. chapter 61 ................. . 
tlllle for certain sllcriO:s to make dislrnint extended, chapter 62 

and 63 ............ .-................ , .. , ... • •. •, • • • • • • • 
relating to Capon Springs property. chapter 65 .•.•....•.....•.. 

re luting to 'West Viri;inla asylum, chapter 66 .. , .••••...•.• ' .••.. 
relating to r,.'forru s1.:1.Jool, chapter 6S .•••...••••••••••••.••••.• 
employment of childrcu, chnpter 75 .......................••• 
snlnry of judge of crimiunl court ot Cabell county, chapter 78 .... 
terms criminal court o( Cabell county cbapter 79 ...•...........• 
terms criminal court ot Wood county. cbnpter SO ••••••••••••••• 
criminal court oC .\lcUowell county, chapter Sl ............••..•. 
snlnry Judi;c criminal court oC l'ayettc county, chapter 82 ......• 
time for holding circuit courts. chnptt:r S4 ...•.....••.•...••••• 
rolutins to crlmiunl court o! l�am1wlla county, chapter 87 ..•.•.• 

ACTS AND JOUH:SAl,S: 
approprlntiou to puy tor distribution to members ot legislature •••• 

ADJUTANT GE:SERAL: 
to upprovc mu::stcr nnd pay rolls for o.ttcndo.nce at drills, parades, 

etc., seL.:t ion 7 ... ...... ... .................•... • ........ 
auch muster and JJUY rolls to be forwnrd�d to, by commanding 

oHh:cr of c.·•h:h c-ompuny, when, section 7 ....•.............• 
to runl,o 1·cbulallo11s uncl require bonds nud reports respecting public 

JH'OJ>CrlY hHmcrl to enlisted men, sectiou 7 .. .•......••.•••• 
ho n1al his assistant required to perCorw active military duty, 

section 17 ......... .....•.....................••.•..... 
to be ch lcr oC gene ml stalT; to perform certain duties by virtue of 

oOlccs held L>y 111111 cx-olllclo, section 17 ................. . 
tho assistant mny perform the duties of his chief, when, section 17 
enlistment papers to be !orwardcd to, section 34 .............•.. 
to contract nnnunlly with railroads, etc., tor trnnsporto.tlon of 

national guard, section 44 .....••.•• · •••••••••••.•.•.•••••• 
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ii INDEX TO ACTS • 

.ADJUTANT OENERAL-ConHmted. 
pay and allowance or assistant adjutant general, section 45 ..••.• 
salary or assistant adjutant general or a brigade, section 45 ..... . 
the assistant adjutant general to be a member or the armory com• 

mission provided Cor lu the military code; duties and author• 
lty or such commission, section 100a ............ · ........ . 

copies or contracts and agreements for repairs, etc., to arsenals, 
armories, quarters, camp grounds, etc., to be filed In the 
office or, section 100a ....................•.............. 

,appropriations to pay salary of ..........•......•.••....•..•• 
.appropriations to pay contingent expenses ....•.••••....••.•••• 

AGENTS: 
selling fruit trees, vines and shrubbery, to be licensed, chapter 61 
penalty tor acting without license ...........................• 
penalty for acting without employers' certificate .•............•• 
penalty for misrepresentation ...............................• 
(See "Real Estate Agents" ; "Lightning Rods"; "Sewing Ma• 

cbtnea": .,Stoves or Ranges·•; "'Organs'"; "Musical Jnstru• 
ments.") 

.AGRICULTURE, STATE BOARD OF: 
appropriations for ....••....•...•••.••.•.•..•........•.•••••• , 

.ALDERSON, INDEPENDENT SCHOOL DISTRICT OF: 
act creating ...............................••..•.••..••••••• 
boundary lines, section 1 ....................................• 
board of education; authority of; term and pay of members, 

section 2 ....................••........••...•........... 
vacancies In board, section 3 .............•.....•............. 
_president and secretary of board, section 4 ...........•........ 
meetings and quorum of bonrd, section 5 .....................• 
�orporate name, powers and liabilities, section 6 ..............• 
text books and attendance or pupils, section 7 ................•• 
hlgb school prov lded ror, sect Ion 8 ......••.•.......•......•.. 
.school ror colored children, section 9 ........•.••.•......•...• 
admission to schools, section 10 .........................•...• 
.superintendent, appointment and duties of, section 11 .........•• 
teachers, appointment and qua I lllcatlon of, section 12 ..•........ 
_provision as to old district mo.neys, section 13 ..•.....•......•.• 
levy, section 14 ..•................................•......•. 
bonds, how and tor what purpose Issued, section 15 .....•....... 
how bonds to be paid, section 16 .. ........•...•.......•....• 
polling places, section 17 .....................•........ • •..• 
4!lectlon to ratify this act, how held and conducted, section 18 ...• 
ballots tor election; proclamation of president or board of educa• 

tion, section 19 ............ • ......................• .... 
assessments; levies to whom paid and bow accounted tor, section 20 
sberlas or Monroe nnd Greenbrier count lea, duties or, section 21 ..• 
first election after ratification, h�w held, section 22 .•....•.•..•• 
inconsistent acts repealed, secllon 23 .. · ...........•.•...•••••• 

ALDERSON, WM.: 
appropriation to pay ..........•.•....•....................•• 

ALLBRIGHT, HARRISON: 
appropriation to pay .•...•....•••..••...• , ................•• 

ALE OR BEER: 
state license tor sale of, required; also tor any drink of like 

natilre, section 1 ....•••••.......•••..........•.•.....•. 
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INDEX TO ACTS. 

ALE OR BEER-Continued. 
also, to solicit or receive orders for, section 1 ....•. , ..••..... , • 
penalty for selling, etc., without license, section 3 ..•..........• , 
bow license obtained, sections 10, 11. : .........•.. , .. , , •. , , .. 
evidence of character required, section 19 ..................... . 
certain required conditions must be complied with, section 20 ....• 
penalties and liabilities for lllegal sales, section 86 ............. . 
bond required to sell; penalty and conditions of such bond, section 

28 
wben license may be revoked, section 34 ....•...............• , 
to what place license ·confined, section 35 .................... . 
transfer of license to another place; assignment to another per110n, 

sections 36, 37 .................................•...•... 
for what time license granted, section 39 . .................... . 
posting of license to sell, and where ; penalty for failure, section 43 
tax on license to sell, at retail, section 87 ....................• 
tax on license to sell, at wholesale, section 88 ................• 
what deemed a sale without license, sections 85, 89, 90 ..... , .... 

ALCOHOL: 
sale of, by druggists, sections 4 to 6 ..•.......•.. , ...•••.•.•. , 

ANNEX EMPOYEES, SALARIES OF: 
appropriations for .................•..•.. , . , • , .. , , , • , .•.. , .•• 

APPEALS: 
from decision of clerk· of county court, respecting Jlcensea, to tax 

commissioner; when, section 42 .......................... · 
any tax-payer wbo applied for relief as provided In section 18 of 

the assessment act and ls dissatisfied with decision rendered 
may apply tor relief to tbe county court; when and how, 
sections 18, 129 ..........................•............. 

from tbe assessment and valuation made by board of public work.a 
when aud by whom, sections 93, 9-l ...................... . 

duty of court on eucb appeal; notice to be given to proeecutlng 
attorney and tax commissioner, section 94 ............... . 

in cases where county court refuses to correct erroneous aaseaa• 
men ts, section 129 .......... , . , ... , ...•... , •. , •. , , , •••• 

APPLE BRANDY: 
dlstlllers of, required to obtain license, section 1 .•...• , , •• , , .. , 
tax on llcenee to dist Ill and sell, section 65 ................•..• 
tax made from fruit grown In this state, section 65 ........ , , • , 
sale of, by dlstlller, bow and In v.·bat quantity, section 74 .... .. ·., 
(See "Dlstlllers.") 

APPLICATION: 
tor license to be llled with clerk county court; what to contain; 

section 12 .... , ..... , ..... , ......•. , ... , ....... , .. , . , , .. 

APPROPRIATIONS: 
to print and distribute chief mine Inspector's report, section 3 .... 
to prevent pollution or New and Great Kanawha rivers, chapter 59 
to carry Into elTect the net creating state bureau of state archives 

nod history, section 5 ...•. .....•.... •• . •• •••• ••• •••••••• 

To Pai, Gc11cral Charuea. 
tor the penitentiary ........................... , ......•....•• 
for crlmlunl charges .................•.........•.. ,., ...... . 
tor lunatics ............. ........................... , ...... , 
for support of state normal school and branches ....•...... , .. , • 
tor Marsb111l college .. , ...... , ............. , ... , • •. , ... , ... . 
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iv INDEX. TO ACTS. 

APPROPRIA TIONS-Conl im1cd,, 
for West Liberty normal school ........•..•..•...•............ 
for Concord normnl school .................•... • ............. . 
for Shepherd college normnl school ............. •.............. 
for· Fairmont normal school ......•.............•............. 
for G !en v lllo uormnl school ..........................••..•... 
for West Virginia schools for den( nnd blind .................. . 
ror the uni\•ersity ...................................... · ... . 
for tho preparntory branch· or tho West Virginia. university o.t 

Montgomery .......................................... . 
for the _prepnro.tory bro.nch or tho West Virginia.' unlYersity at 

Keyser .............................................. . 
for the ·west Virgin lo. colored Institute .............•.........• 
for the Bluefield colored institute ............................ . 
ror the "\Vest Virginia colored orphans' home and industrial school 
ror Storer college ..........................................• 
for the ·west Virginia reform school .......................... . 
ror the "\Vest Virginia Industrial home for girls .......•........• 
for the West Virginia asylum ............................... . 
for the "\\'est on hospito.l for the Insane ... , .....•............• 
for the second hospital for the insane .........................• 
ror the miners' hospital No. 1. ............................. . 
ror the miners· hospital No. 2 ................................ . 
for the miners' hospital No. 3 ..............................• 
ror the bureau of labor ..................................... . 
for the state boo.rd or agriculture ............................ . 
!or extern1iunlion of San Jose scale and other insects. etc ....... . 
for commissioner or banking, (salary. etc.) ................... . 
ror Inspector of mines, (salary, etc.) ......................... . 
for slate board or health (expenses ) ...................•..•... 
for comm issioncrs o( pharmacy .............................. . 
tor ·vncciuc agents ........................................ . 
for Institute Instructors ..........•........ , ................. . 
for uni(orm cxarnlnatlons .............. -..............•....... 
tor erroneous nssesswcuts ... , ............................... . 
tor insurance .............................................. . 
for pay or state agents ..................................... . 
for slate library ........................................... . 
for refunding moneys erroneously paid into trensury ............ . 
for distribution of general scllool tund ....................... . 
ror refunding county. district nod municipal taxes ............. . 
for emergency fund ............. · ........................... . 
tor over paid taxes ...................... · ................... . 
for delinc1uent taxes ......................................... . 
for game nnd fish wnrden, (salary, etc.) ........• ............. 
for ,vest Virginia pardon hoard ............................. . 
for "\Yest Virginia pardon attorney .................•......... 
for the slate geological and economic survey ...............•..•• 
for the militia .,, ............ , ............................ . 
for printing, binding nod stationery .........• · ............... . 
for the capitol building and grnunds .........................• 
for governor's nu111sion and grounds ......................... . 
for civil contingent fund., .................................. . 
for contingent fund, executh•o department ..... _ .............. . 
[or contiug:ent legislative expenses ........................... . 
tor salary or go,·crnor's private sccrctnry ..................... . 
ror other cleric hire and stonogl'nphers ..........•...........•. 
ror an iary or chi ct clerk or secrclal'y or state ................•.. 
for salary of clerk to secretary or board or public works ......•.. 
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lKDEX TO ACTS. 

.APPROPR IA TIONS-Conlillttc<I. 
for salary or stcnogrnpber or secretary or state's omce ..........• 
for salary or chief clerk In treasurer's office ................... . 
for salary or assistant _clerk In treasurer's office ..•..... , ......• 
for salary or stenographer or treasurer ...................••... 
for salary or chief clerk In auditor's office ..................... . 
for salary or other clerks In the auditor's omce ............... . 
for salary or stenographer Cor auditor ........................ . 
for salary oC assistant In attorney general's office ..............•. 
for salary of stenographer attorney general's office ............. . 

for one clerk in attorney general's office ...................... . 
for one clerk in attorney general's omce. who shall be a printer 

ot two years' experience ............................... . 
for salary or clerks In office or state superintendent of free schools 
for salary of stenographer of state superintendent o! Cree schools .• 
for salaries of assistant clerks of the supreme court or appeals .... 
biennial report to be made to governor by bead o! department !or 

wbicb clerk bire is allowed ..... ....................... . 
tor tax commissioner's clerks, etc ............. ...... , ........ . 
for contingent expenses of supreme court .................... . 
for law clerks or stenographers of judges o! supreme court. ... , .• 
for printing and binding supreme court reports ............... . 
to pay criers, messengers nod janitors of supreme court ......... . 
for salary of engineer nt state house ......................... . 
for salary or electrician nt state house ....................... . 
for salary or night watchman at state house ................... . 
Cor salary o! night fireman at state house .................... . 

.for day fireman at state house . ............................. . 
for six sweepers at state house .......•..... ..........• •..... 
for one messenger at state house ............................ . 
!or snlnry of assistant Janitor for annex ...................•...• 
for salaries or three sweepers tor annex ............. , ....... . 
for salary o! night watchman at annex ....................... . 
for repriuling supremo court reports ......................... . 
to pay deficiency or Louisiana purchase exposition board ........• 
lo repay mon�ys borrowed or owed, (sundry claims) ..... - .....• 
for reassessment o! hinds under chapter 15 o! the acts o! 1904 ...• 
for destruction and clusslficutlon or records ................... . 
!or paymcut or sundry lndh·idual clnims ...................... . 
for battle monument nt Point Pleasaut ....................... . 
for James Rumsey memorial ... ....•....•...... •.......•••.• 

.ARCHIVES AND 11 ISTOfl Y: 
state bureau estnbllshed; to be a department o! tbe slate govern-

1.ucnt. chapter li-l ..........................•...•••..••••. 
what Lo bo collel·lccl nnd preserved therein, section 1 ........... . 
board of public works to cstnblish b)'-laws, etc., for, section 2 ...• 
battle flags, nnd all property held In trust by tbe "'est Virginia 

historical and antiquarian society, to be part o! collection, 
section 2 ....................... ....................... . 

atate historian and arrhh·lst to be appointed by tile governor, sec-
tion 3 ...................... , ..... •, • •,, • • •·, • • • •· • •· • • 

his term or office; powers, dutl�s and compensation ... · . ..... ... . 
duty or secretary or state ns to annual reports o! state historian, 

section 4 .......................................... , .. . 
appropriation !or bureau, section 5 .......................... . 

,ARMORY COMMISSIONS: 
arsenals, nrmorles, or other quarters o! ·the militia owned by the 

state, to be under the charge or an nrmory comm iselon. section 

V 
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vi INDEX TO ACTS. 

ARMORY COM MI SSlONS-Conti1111cd. 

100a ................... , ......•.......... · ......... . 
when such property Is devoted to the use of the nntlonnl gunrd, 

who to constitute such commission, section 100a .. .' ........ . 
duties and authority of such commission, section 100a ........... . 

. provisions relntlng to repairs to armories, nrsenals, quarters, camp 
grounds, etc., section 100a .............................. . 

copies of contracts and agreement for such repairs, where !lied, 
section 100a .......................................... . 

real property taken for purpose of erecting a state armory thereon, 
how buildings on such property may be disposed of, section 
100a 

how proceedings arising therefrom may be used, section 100a ...• 
real property may be acquired for military purposes by condemna-

tion, when, section lOOa· .........••.......... · ........... . 
atate to pny cost of property so taken, Including damages and ex-

penses Incurred, section 100a ........................... . 
words "armory commission,:• how construed, section 100a .•...... 

.ARMORIES, ARSENALS, ETC.: 
provisions relating to, section 100a ..•.. ..••.•.•..•••••.•..... 

ARMS, EQUIPMENTS, ETC.: 
responslbll lty of en listed men for, Issued to them, section 7 ...... . 
for mllltnry forces of state, regulations respecting, section 40 .... . 
responsibility of officers for military property, section 41. ...... . 
penalty on any officer for neglect or refusal to account for such 

property, section 41 . , ................................. . 
transfer of military property, provisions relating to, section 41 .. . 
unlawful conversion of such property, penalty, section 42 ....... . 
unlawful wearing of uniforms and devices Indicating rnnk, penalty, 

section 43 .•.....•..•........•............ •..•......... 

ASSESSMENT DISTRICTS : 
eac:;h county to constitute one district, section 6 ...•.•.•.•.••..•.. 
to elect one assessor for each district, section 6 ................ . 
auessor's t�rm of omce; Ineligible to re-election until when, sec-

tion 6 ............................................. ... . 
assessor mtlst be a resident of the county and a freeholder, section 6 
number of assistant assessors to be appointed In each county ; 

qualUlcatlons, section 7 ..............•...........•...... 
how such asalstants appointed, section 8 ......................• 

ASSESSMENT OF LICENSE TAX: 
(See "Licenses.") 

ASSESSMENT OF TAXES : 
assessment districts; one assessor elected tn each district, and 

when; bis term of office; provision as to. assessors now io 
office, section 6 ....................................... . 

assistant assessors; number to be nppolnted, and when ; quallllca
tlons; how appointed and removed; term nnd onth of omce; 
vacancies, sections 7 and 8 ............................. . 

aaaessor to npportlon work among assistants; no magisterial dis
trict to be divided; change In the npportlonment of work, 
section 9 .................•............................ 

compensation of assessors and assistants; how ftxed nnd paid, 
section 10 .. ......•...................................• 

authority nnd duty of assessor restricted to the limits of his dis-
trict, section 11 ....................................... . 

aHessments to. bnvo reference to ftrst day of April; basis of as-
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sessmeut value for 1905, and arter the year 1905; annual 
assessment of real estate and personal property to begin with 
year 1909. section 12 ......................•..........•• 

taxpayers to be rurnlsbed with blanks; when, bow and by whom; 
proviso as to failure to•recelve such blanks, section 13 ...... . 

assessors must call upon every person liable to assessment, when ; 
taxpayers to furnish list or property owned or controlled by 
them to assessor, and when; duty ot assessor as to such list; 
proviso as to list and value or real estate and personal prop-
erty. section 14 ....... ................................. . 

assessor empowered to administer oaths; .form of oath made b:, 
owner of property and appended to list, section 15 .•.•••.•• • •  

assessor t o  revise and correct 11st, section 1 6  ...............•..• 
assessor and assistants to bold meetings, when and where ; for 

what purposes held; what notice to be given; duty of assessor 
at such meetings ; clerk or county court to sit aa advisory 
member, when, sections 17 and 18· ...................... . 

tax commissioner to report misconduct or neglect or omclal duty 
or certain officers; to whom; duty or court; penalty, section 19 

■tate tax commissioner to furnish forms, etc., to assessors; _also to 
furnish Instructions; penalty on any assessor falling to obey 
such Instructions, section 20 ............................ . 

assessor to apply for books and papers of bis predecessor; penalty 
for failure to deliver same; aubstltutes, how obtained. section■ 
21 and 22 .......................................•.•.... 

laud books, who to make out; what to govern; corrections to be 
made; compensation to clerk of county court; omitted taxea 
to be entered; omitted tracts to be also entered, when; penalty 
for failure, sections 23 to 25 ............ ................• 

change of ownership of laud, general rules respecting ; duty of 
clerk of• every circuit and mun lclpal court as to Judgments 
and decrees respecting lauds; duty or clerk of county court aa 
to wills recorded tu bis office devising lands lying In another 
county ; duty of such officers as to lists made out by them ; 
duty of state auditor aa to land grants Issued b:, the atate, 
sections 26 to 30 ..... .... ....................•.•....... 

county court clerk to furnish o.ssessor certUled list of all transfers 
of title to land In bis county; when and for what period; 
what such list to show, section 31 ...................•..• 

penalty on officer !ailing to perform certain duties, section 32 ..... 
certified copy or an:, deed, etc., may be delivered to assessor by 

person Interested; examination of original deed and record■ 
by assessor, section 33 ... ....•.........................• 

change or ownership, bow entered In land book, and by whom; 
peunlty tor failure; provisions relating to reo.l estate pur
cbnsed by tho stnto--dutles or the auditor and the omcer who 
makes out tho loud book, sections 34 to 37 ................• 

certlfted statement to be furnished town or city clerks nod secre
taries or boards or education, by wbom, when ood what to 
show; such statement to be taken os tho proper valuation of 
property lloble for toxotloo for municipal purposes; duly of 
such clerks, section 38 ................• ...............•• 

minerals nod timber, bow nsscssed, section 39 ..................• 
lands or deceased persons. how nssessed, section 40 ............•• 

· old and new build lugs, bow assessed, section 41 ........•..•.••.• 
no new building to be nssessed until tit !or use, section 42 ....... . 
buildings or structures with mncbloery and llxlures attached there-

to, how assessed, section 43 ............................ . 
tract of laud tying in more than one county or district,. how entered 
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ASSESSMENT OF TAXES-Co11tin11c<I. Page. 
·300, 301 and assessed, sections 44 to 46 .............•............. 

additional annual duties ot assessors when listing and assessing 
real and personal property after the year 1008; penalty for 
!allure, section 47 ..................................... . 

torm ot land books ; tablJ!S or tracts or land ; 
•
town lots, sections 

48 and 49 ••••••••.•.•...••••••...••••.•.•.••...•.••.•• 
eontiguous traets may be charged as one, how; penalty tor failure, 

section 50 ............................................ . 
town lots, how entered, described and assessed, section 51 ....... . 
assessor and assistants to begin annually on first day or April to 

ascertain the persons and personal property subject to taxa
tion; after the year 1908 to annually ascertain at same time 
all real property subject lo taxation ; who lo pay taxes as-
sessed, section 52 ..................................... . 

-duty or assessor and assistants to see every person In his county 
J!able to taxation ; statement to be obtained ; capitation tax, 
assessor to collect, provisions relating to, section 53 ........ . 

who deemed owner or property Cor purposes or taxation, section 54 
by whom property J!sted for taxation, section 55 ............... . 
persons required by law to list property tor another, how listed, 

section 56 ...............................•............. 
properly exempt from taxation, section 57 ...................... • 
land taken tor public road or railroad may be released from taxa-

tion, how, section 58 ................................... . 
eapltalion tax, what persons to be listed to pay. (How such tax 

collected, see section 53.), section 59 .......•........ ; .... . 
-definition or certain words, sections 60 to 62 ................... . 
what personal properly to be I Isled Cor taxation, section 63 ...... . 
In ,-:hat district personal property to be listed, section 64, ...... . 
valuation ot credits and Investments, how estimated or rated tor 

taxation; what may be deducted therefrom; duty oC assessor, 
and his authority lo adoilnlsler oaths; penally Cor raise state-
ment, etc., sections 65 to 67 ............................ . 

listing property; duties o! assessors-general provisions relating 
to; duties of persons h:wlng property lo list Cor taxaliot1 ; 
forms or oaths to be appended to such lists, penally tor r"-
!uslng to verify list, sections 68 to 72 . . . . . . . . . . . . . . . ..... 312, 

penalty for !allure to list property correctly, section 73 ......... . 
!allure to furnish proper list, duty ot assessor; penally !or refusal 

to permit examination o! property, section 74.. . . . . . . . .... 
as to list or household and kitchen furniture, section 75 ....•.... 
toll bridges and terries, assessment o!, section 76 ....... .- ...... . 
-certain Incorporated companies, how assessed; rorm ot oath to be 

attached lo statement; proviso as lo real estate nnd vo.lue or 
personal property; duty o! assessor after receiving verified 
report, sections 77 to 78 ................................ 317, 

banks and trust companies, how assessed, section 79 ............ . 
capital of merchants and other Individuals or firms, used In trnCle 

or business, how assessed ; form or oath lo be subscribed to ; 
proviso as to value or real estate and personal property; 
person or ftrm commencing busineBS after Aprll l In any 
year, sections 80 to 81 .................................. 321, 

transient persons, bow assessed, section 82 ....... · ............. . 
receivers, commissioners and clerks ot courts, section 83 ........ . 
assessment of railroads, rallroad toll bridges, car lines, expreBS 
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110 

property or assessor and his assistants. how assessed ; penalty, 
sections 111 and 112 ...............................•....  

how laud and personal property books may be  supplied, section 113 

how assessment made In case the assessor Is prevented Crom per
forming bis duties by reason or war, riot, imminent danger, 
etc.. section 114 ....................................... . 

assessment valuation, evidence In certain cases. section 115 ..... . 

proceedings or the assessor arter the books are made out, sections 
116 to 120 ........................................... . 

penalty on clerk, assessor or prosecuting attorney !or !allure to 
perform his duty, sections 121 to 123 ......... : .......... . 

collection o! fees or clerks o! county courts; subject to what pen-
alties, section 124 .....................................• 

certain expenses of assessors pro,·lded tor. section 125 .......... . 

nllownnce lo assessors by county court ; provisions relating to, 
sections 12G and 127 ................................... . 

alteration or land or personal pronerty book prohibited. arter 
wl1c11, section 12S ..................................... . 

relief against taxes erroneously assessed, etc., sections 129 to 132 

duty or assessor. prosecuting attorney and grand Jury respecting 
violnlions or reYenuc laws, section 133 ................... . 

certain words defined. section 134 ............................ . 

all taxes levied only upon the value o! property ascertained under 
this chapter, section 135 ............................... . 

.ASSESSMENTS. ERRONEOUS: 
Appropriation for refunding ............................•....• 

.ASSESSOR: 
each county to constitute one assessment district, and to elect one 

assessor, section G .....•....•••......•.....•.• • • • • • • • • • • 
his term or office; bis quallncntlons; ineligible to re-election, until 

,vhen, section G ................................ • • • • • • • • 
number o! assistant assessors appointed In each county; qualifica-

tions, scctio11 7 .................................... • .. • 
how assistants appointed; requirement ns to magisterial districts, 

section 8 ....... · ........ ............ • • . • • • • • • • • • · · · · · · · · · 
term or office of assistants; bow remo,·ed; oath o! omce; how 

vacancies filled. se.-tlon 8 .............................. . 
apportionment or work or assessing property Cor taxation among 

assessor nnd nssistnnts, when nnd how, section 9 .......... . 
no cbnn,;o or npport ionmeut nfler labor of assessing bas begun, 

until when, sect Ion 0 .................................. . 
compcnsnllon or nsscssor nnd assistants, nud how pntd, section 10 

.authority and duty or assessor extend to limits or bis county, 
section 11 .......................... • • • • • • • • • • · · · · · · · · · 

assessment or real nnd personal property for taxation by. to be 
ns of tho 0rst day of April or each year, except. etc .• section 12 

to nssces such property nl Its true and 3ctunl value, section 12 .. .. 
mean lug or words "true nnd actual value," scrtlon 12 ..........• 
to rurnlsh each taxparer with proper blanks ror listing his prop-

erty ; when and how, section 13 .........................• 
·failure or taxpayer to reccl\'e such blanks. what then. section 13 .. 

he or his assistant must call upon every' taxpayer In territory 
apportioned him, when. section 1.4 ....................... . 

-duty or taxpayer when called on, section 14 ................•..• 
,proylso as to when taxpayer shall furnish list required of him, 

section 14 .••.•.••.•••... .....•.•• • • • • • • • • • • • • • •• • • • •. •• 
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ASSESSOR-Continued. 
may administer oaths In all matters relating to bis omc1a:1 duties, 

section 15 .........•.......... · .............••..••.•...• 
form of oath each taxpayer required to make, section 15 •.•..•..• 
assessor to direct and advise bis assistants, section 16 ....•.•••.• 
duty or, as to revising and correcting lists, section 16 ...••....... 
meetings or, and bis assistants; when aud for what, sections 17, 18 
notice or such meetings, when and bow, section 18 ............. . 
any misconduct or neglect of omcial duty by, to be ,reported to 

circuit court and prosecuting attorney; by whom; court to 
Investigate, section 19 ..•.•.......•.•••.••.....••.••..•. 

penalty, if such charges be true, section 19 .. ................•. 
etate tax commissioner to furnish forms to, or land and personal 

property books, and lists of taxable subjects, section 20 ....•• 
tax commissioner to give Instructions to ; penalty for failure to 

obey such instructions, section 20 .............•••.....••. 
books and papers of assessor's predecessor, sections 21, 22 .••.•.• 
to make out land books after 1908; by what governed, section 23 •• 
bis duties as to errors and mistakes in such books, section 23 ....• 
bis duty as to mistakes In original land books, or books or any 

previous year, section 24 ..... , ........ � ................ . 
bis duty as to taxes omitted from land book for any former year 

section 24 .•..•............. ; ....•.............•...•... 
his duty· as to lands omitted from land books for a period Jess 

than live years; penalties for failure; section 25 .......•••.• 
penalty for failure to make the entry required, section 25 •......• 
his duty as to change of ownership in land; general rules re

specting, sections 26 to 30 .•..............•.....•........ 
clerk or county court to deliver to, a certified list or all the trans-

fers or title to land; when and what to show, section 31 .....• 
duty or, as to sucli list, section 31 ...................•....... 
penalty for failure to perform certain duties, section 32 .....•••.• 
may examine original deeds or records, for what, section 33 ..•... 
bow change or ownership to be noted by, in land books, sections 34 

to 37 ..•....•....•.. ..•.......•..........•.•........... 
what statement assessor must furnish to boards of education and 

town or city clerks, section 38 ..••...•......••.•••....•.•• 
minerals and timber, bow assessed by, section 39 ....•.•.•.••...• 
bow lands of deceased persons assessed, section 40 .......•.••••• 
bow old and new buildings to be assessed, sections 41, 42 .•..•.•. 
machinery and ftxtures, bow assessed, section 43 .............. . 
assessment of land by, lying In more than one county, sections 

44 to 46 .•..•....................................•..•• 
additional duties or assessors after year 1908, section 47 ........• 
form or land books ; bow trncts of land and town lots entered 

therein, sections 48, 49, 51, •.........•........•.......... 302, 
to enter several contiguous tracts as one In land book; when and 

bow; penalty for failure, section 50 ........•••••.•.•.••.•• 
when to begin bis nssessment, section 52 ...................•.• 
bis duty to see every person liable to taxntlon upon property or 

capitation and for what, section 53 ..... ................. . 
his duty as to collecting capitation taxes; bis powers of levy and 

sale, section 53 .......•............•...............••.• 
capitations collected by, when and to whom paid, section 53 ...... . 
aHessor's comm lsslon and fees for collecting such taxes, section 53 
bis report to the county court, when nud what to show; such 

report must be verified by amdavlt, section 53 ...•...••••••• 
assessor's additional bond, section 53 ...........••.•.•.•.••.•• 
who to be listed by, for capitation tax, section 59 .•.....•••••.•• 
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duty of, as to land taken for public road or right-of-way for rail-
road, section 58 ...................•.......•...•.......• 

dellnltlon of certain words, sections 60 to 62 ...................• 
dellnltlon of "property" for purposes of assessment, section 46 ..... 
property list to be furnished upon application of, section 55 ..•... 
who deemed owner of property !or purposes of taxation, section 54 
property exempt from taxation, to be entered on assessor's books, 

section 57 ............................................• 
word "assessor" what to endorse respecting assessment of taxes, 

section 60 ............................................ . 
duty of, as to listing personal property for taxation. sections 63, 64 
duty of, as to listing the valuation of credits and Investments, sec-

tions 65 to 67 ........................................ . 
lists of personal and real property subject to taxation, when to be 

called !or by assessor, section 68 ........................• 
assessor's duty as to such lists. sections 68 to 75 .............. . 
penalty on assessor for receiving any list wltboµt being verified, 

section 72 ...........................................•• 
duty of, as to assessing toll bridges and ferries, section 7'1 ...• 
duty of, as to assessing certain Incorporated companies for taxa-

tion, sect tons 77, 78 ................................... . 
banks and trust companies, bow assessed by, section 79 ......•... 
capital used In trade of business by merchants and other In-

dividuals, bow assessed for taxation, sections 80, 81 ..•.•.•• 
transient persons, bow assessed for taxation, section 82 ..... ' ....• 
assessor to collect such taxes, section 82 ...................• 
duty of, to ascertain from commissioners and receh·era of courts 

what money, bonds, etc., are under their control, etc., section 83 
and from clerks of courts the amount of money deposited lo the 

credit of suits, section 83 .... .-........... , ..............• 
assessor to make up the personal property booka, and bow, aectlon 

108 ................................................•• 
duty of, as to taxes omitted from such books, section 109 ..... . 
rules to be observed by, with respect to both land and personal 

property book, section 110 .........................•.. 
aaalstant assessors must report their own property, sworn to, for 

taxation to tbe assessor, penalty for failure; duty of the as-
sessor

1 as to such report, section 111 . .................... . 
the assessor must report bis own property, under oath, to clerk of 

county court; how be must enter and assess bis own property; 
penaJty for fnllure, section 112 ........................ .. 

duly of, In any case where no land or personal property book l11 
made out !or any year, section 113 ....................... . 

duty of, where he Is Interrupted by reason of war, forcible resist-
ance or Imminent danger, etc., section 114 ................ . 

proceedings and duty ot assessor after tho land and J>�·,Monal 
property books are made out, sections 116 lo 119 ..........• 

may require from officers written acknowledgement of receipt of 
copies of books delivered or transmitted to them, section 120 

penally on assessor tor making false entry, etc., In land or per-
sonal property book, section 121 ....................... . 

penalties tor failure to perform certain duties, sections 122, 123 .. 
what expenses o!, auditor to pay out o! bis contingent fund, sec-

tion 125 .. .......................................... . 
county court may refuse assessor any compensation or reduce bis 

commission, when, section 126 ........................... . 
when and bow compensation of assessor may be apportioned, wbero , 

services porrormed In part by dlfferenl assessors, section 127 . 
when assessor appointed lo 1111 vacancy entitled t.o whole compensa-
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. ASSESSOR-Continued. 
tion, section 12.7 

, no alteration shall be mnde In books, after when, section 128 .. 
when nny assessment -is corrected by county court, or by circuit 

court on appeal, certified copy or the order or such court to ho! 
furnished assessor; his duty thereon, section 129 ......... . 

order made by county or circuit court grnnting relier to any ao9H
cnnt against taxes; effect or such order as a restraining or 
compelling order, sections 130, 131, 132 .. ........ ....... . 

duty of, to furnish prosecuting attorney a list o! violations or reve-
nue Jaws, section 133 .. ............................... . 

. circuit court to charge grand Juries to Inquire Into nil violations o! 
such laws by assessor, section 133 ........ ............. . 

coal, oil and gas, etc., to be assessed by, section 39 ............ . 
,assessor to provide himself and assistants with copy or land book; 

penalty, section •17 .......................... ......... . 
duty ns to consolidation or contiguous tracts or land, section 50 .. 

·to deliver to taxpayers blank forms, section 70 .. : ......... ... . 
!! taxpayer Is absent t'nrms to be left with member o! his family, 

section 70 .. ......................................... . 
to value property when owner refuses to value same, section 72 .. 
supplement to personal propertr book. section 82 .......... .. .'. 

·to furnish auditor and county clerk certltlcates or valuation In such 
supplement, section 82 

to give receipt !or taxes pnld to him ; "'hat receipt to show; receipt 
to be signed by assessor aud county clerk. section 82 ..... . 

·to report to county clerk all taxes collected by him, section 82 .. .. 
-duty o! clerk to charge same n:;ainst him In said supplement, sec-

tion 82 . ............................... .............. . 
to apportion taxes collected by him to the county, district, etc. ; sec-

tion 82 .... .......................................... . 
penalty for failure. section 82 ............................ . 
duty to Inspect state license, section 43 ...................... .. 
may exnm lne books or licensee, sections 71, 82 ................ . 
shall furnish certain information at request or auditor, sections 

72, 83 ......................................... · · · • • • 
duty of, to register or list qualified voters ..................... . 
to be furnished books and blanks by clerk county court ......... . 

;ASSIGNMENT. 
trustee In any, by Insolvent debtor to give bond, etc., chapter 55 .. 

,ASSUMPSIT, ACTION OF; 
may be brought to recoYer what tnxes and In what courts, section 

105 ................ · .. • • • • • · · • • · · · · • · · • • • · • · · · · .. · .. ' 
.ASYLUM, WEST VIRGINIA; 

appropriations for ......................•........•........... 
acts relating to amended, chapter 66 ........................ .. 
(see ""West Virginia Asylum.") 

,ATTORNEY GENERAL: 
duty or to Institute proceedings to have certain charters declared 

forfeited, section 127 ................................. . 
duty respecting delinquent corporations. section 136 ...........• 

· to collect delinquent license tax, section 136 .................. . 
may apply tor Injunction against such corporation, section 136 .. 

. duty as to certain publications, section 137 .................. . 
to acquire by condemnation proceedings real property !or military 

purposes; when, section lOOa ........................... . 
appropriation to pay salary or ............................... . 
appropriation to pay contingent expenses .....................• 
npprop�latlon to purchase library and books .................. . 

cappropr!atlon !or salaries o! assistant clerks and stenographer .•.• 
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AUCTIONEER 
license required to net ns, section 2 .......•.....•.••..•...•.. 
penalty for nctlng without license, section 3 ..••• ...•••••••••••• 
how license obtained ; when revoked, sections 11. 34 ... · .......... . 
assignment or license; for what time granted, sections 37. 39 .... . 
Inspection oC license and by whom; pennlty for refusing to produce 

license ror i uspectlon, section 43 ........................ . 
tnx on license lo act as, section 111 ......................... . 

AUDITOR, STATE: 
list of all state licenses to be transmitted to. by clerk oC county 

court ; when. section 4S ...................•..•..•.••..•• 
such list must I>� ·;., -,-d i:,:; ailidavit. section 4S .••• •.•..•••..• 
Vt'hat fact inust h� 1 •• 1ist. i=:cction 48 ................... . 
IC no certificate tor li. •. · t fa�t must also be re-

ported, section 4S.. . .. . . . . . . . . 
instructions by, to clerks ot county courts ::uJc. <...t ..... _. officers, sec-

tion 50 ............................................... . 

duty of, as to cnrordng payments oC stale taxes on licenses against 
sherifl:' or collector, sections 55 to 57 ..................... . 

to make out abstract oC all grants Issued by the state; when and 
to whom forwarded, section 30 ........ ............... . .. . 

penalty for failure, section 32 .............................. . 

what the assessor to certify to, as to firms. etc., commencing business 
after April first. section Sl. ............................ . 

what certificates assessor to furnish to. respecting transient per-
sons doing business, section S2 .......................... . 

assessment nnd valuation of railroads, etc., to be certified to. by 
whom, section 03 ...................................... . 

value fixed uy co•ort on appe�l. Crom tho assessment and valuation 
made b:; board or pub! ic worl,s, to be certified lo. section 94 .. 

to certi fy  the Yaluc or property assessed by the board oC public 
works to the county court of each county In which any part oC · 
such properly lies; when, section 95 ..................... . 

clerk o1 county court or such rouuty to cerllf)• to auditor the ap
porlionmcnt macJe nntl amount of couuty levy, etc.; when, 
section !JG .....• .•........•.•... , .........•••• ••••••••• 

secretary or boarcl or education oC dlstrkt In which any pnrt oC 
the prnpcrty lies to ecr·tify lo auuitor the levy for Cree school 
purposes; when, section rlG ............................. . 

recorder or clerk or mu11ll'ip:1l l'Orporatlon Ju which noy part or the 
property lies lo c·cr·tl!y lo auditor the levy for city purposes; 
v.-hcn, SCl'l lon HG .......................... ......•...•.•• 

penalty on suc-ll oOkcrs for f:tilurc, sr.rtlon D7 ................ . 
tnllure to mn1<o su,:h c-crl lflt-n.lc-s, how nullllor may obtain the rate 

or taxnllon, t.-cc·tlon 97 ................................. . 
to nssc�s and c·lwrgc JH0J)Cl'lY ot o,·cry surh owner or operator 

with the Lnx<"s propf'rly chargPable t1rnreon, nud for what pur
poses: when, section OS ................................• 

to certify to sheriff hffics and taxes for c·ollectiou; "·hon ; wbnt 
per cent. addell lo amount. set.:Lion 100 ................... . 

to transmit to owner or operator n statement ot nn taxes and 
Jcyies charged : when, scclion 100 ....................... . 

to settle with uhcrifC tor county lc,·ies, when and Cor what, section 
103 .................................................. . 

to certify to county court nud county superintendent oC Cree schools. 
when nnd what, section 10-l. ........................... . 

to report to city or town council, when and wh:i.t. section 104 ..... . 

duly oC, IC the person required !nil lo ccrli!y to him tho levies 
or apportionment within the tlmo prescribed, section 104 ..... 
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:xiv INDEX TO ACTS . 

. .AUDITOR STATE-Continued. 
assessor to transmit to, one copy of each of the land and personal 

property books, and when, section 119 .................... . 
what certificate must bo attached thereto, section 119 .......... . 
such copies to be a jtUlde tor the auditor In settling with sberlf? 

or collector, section 119 ................................ . 
. and admitted as evidence In legal· proceedings against, sberl!f or 

collector, section 119 ...... ............................. . 
·what expenses ot assessor the auditor Is authorized to pay out or 

bis contingent !und, and when, section 125 ................ . 
• certlned copy of order of court correcting any assessment to be 

transmitted to, section 129 ............................. . 
when to draw warrant refunding erroneous taxes paid Into treasury, 

section 132 .....................................•.....• 
·to keep register of lands purchased by the state, section 36 ......• 
list to be certified to person making out land book, section 36 ..... 
reports of breweries or distilleries, except, etc., to be made to, sec-

tion 67 .................... : .........• .•••.•....•.....• 
·when to report to auditor, section 68 ......................•.• 
when report to be nled with auditor, section 69 ...............•• 
may examine applicant tor license as to production, section 70 ...• 

.may examine person making report, section 71 ................ . 

.may examine books ot licensee as to production, section 71 ....... . 

. may Increase amount of production reported and require payment 
or additional tax, section 72 ............................ . 

. aaaessor and prosecuting attorney to furnish Information to, section 
72 ..........•........................................ 

. application for relief from decision of, may be made to board of 
public works, section 72 ...............................• 

assignee of license subject to tax assessed by auditor, section 73 ... 
wholesaler required to report to, amount of annual sales, section 78 
.other provisions respectlna: such report, sections 79 to 83 ....... . 
corporations aggrieved at assessment of. tax by auditor may a_pply 

to board of public works for relief; section 125 ....... ..... . 
certified copy or order or board respecting the same to be delivered 

to, section 125 ........................... .•.••..•.....• 
.duties of respecting false amdavlts, section 127 ....•..••......• 
to collect corporation tax, when, section 129 .........•........• 
to pay such tax Into state treasury, section 129 ...............• 
:Zorelgn corporations doing business In this state to report annually 

to ; what report to show, section 130 ..................... . 
1.o collect tax on foreign corporations; when, section 131 ..•....• 
to pay such tax Into state treasury, section 131 ................• 
.duty of to notify corporations of time of payment of tax and amount 

thereof, section 133 ...•...........•.••••.....•••...•••.. 
how such notice given, section 133 ......•.•..•....•..••••••••• 
mistake of as to amount, how corrected, section 133 .......... ..• 
•tatements of corporations to be delivered to, when; what to con-

tain, section 133 ......•••........................ · .•...•• 
license tax, lien on corporate property, section 133 ............•. 
.certain taxes collected by secretary of state to be reported to, sec-

tion 133 .............................................•• 
certain taxes collected by auditor to be reported to secretary of 

state, section 133 ...•..••........••..................••. , 
to publish list of delinquent corporations, when; section 134 ....• 
what such list to show ; how cost of publication paid ; supplemental 

notice to be sent such corporations by, section 134 ......... . 
may with approval of governor appoint agents for collecting li-

cense tax., etc. ; compensation of agents, section 135 ........ . 
to certify to governor and secretary of state list of delinquent 
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INDEX TO ACTS. 

AUDITOR STATE-Conlfa1wd. 
corporations, section 136 ..........•................ : ..... . 

may collect Judgments and decrees tor ct'ellnquent tax on corpora-
tions, In what manner, section 136 ...................... . 

secretary ot state to report to, number ot charters granted to cor-
. poratio�s. section 139 ............................• ...•.. 

other matters to be Included In such report, section 139 ........ . 
duty ot to report to governor. section 139 ............... ,. ..... . 
automobile license to be granted by, section 44 ................ . 
may retain money In his hands or In state treasury due sherllf to 

pay amount due Crom such sherltr to the state, section 55 .... 
to be attorney In tact tor foreign and non-resident corporations, 

section 1 .................................••..•........•. 
duty ot such corporations to appoint, section 1 ............ : ....• 
duty o! such corporations to make certain declarations, section 1 .. 
to be paid tee ot ten dollars by such corporations. as such attorney. 

section 2 .• ••••••••••••.••.•••••.•••••••.•••••• · •••.•••• 
fee not required to be paid to former attorney In tact, section 2 ••• 
attorney tee collected by, to be property ot the state and to be 

paid Into treasury, section 2 ••••••••••••••••••••••••••••• 
to keep accurate account ot collection of such fees, section 2 ••••• 
postomce address ot such corporation to be tiled with auditor, sec• 

tlon 3 .••.•••••••..••.••••..•••.•••••••••••••• • • • • • • • • • 
duty or, as to service o! process upon certain corporations, section 3 
such corporations may designate any other person In this state as 

attorney in tact ; and process served upon him to have same 
etrect as If served upon the auditor, section 4 .........•...• 
penalties upon corporations tor !allure to pay attorney's !efl' to 
auditor, section 5 ..................................... . 

penalty tor failure to comply with requirements ot act, section 6 •• 
duty of, as to pay ot enlisted men tor attendance at drills, 

parades, etc., section 7 ......... -........................ . 
duty or; as to pay ot officers and soldiers when called Into active 

service, etc., sections 44, 47 ......•......•...•....••..•.. 
appropriation to pay salary of .........................•.....• 
appropriation tor salaries ot clerks and stenographers In office of .• 
contingent expenses ot . .......•....•.•.....•••.•..•. • •. • • • • • 

AUSTIN, JOHN P.: 
appropriation to pay 

AUTOMOBILES: 
license. required to operate. section 2 ....................•.... 
granted by auditor; scope ot, section 44 ...................... . 
"metal tags"" to be furn !shed owner, section 44 ................ . 
penalty tor operating without sueh tag. section 44 ........•..... 
respecting Identity or. section 44 .......................•..•.. 
license Invalid If Issued to other than owner, section 44 .....•..•. 
license tax on. section 104 ............•........•..••.••..•.•• 

AUTOMATIC DEVICES: 
what to be llcepsed and what not to be licensed, section 2 ..•...• 
penalty tor operating without license, section 3 ...............•. 
how license obtained ; when re,·oked, sections 11, 34 ............ . 
assignment of license; tor what time license granted, sections 37, 39 
Inspection of license made, and by whom; penalty, section 43 ..... 
tax on license to maintain, section 103 ........•........••.••.• 

BACK TAXES: 
may bo collected tor period of five years; suits to enforce col-

lection, section 42 ........•.......... , .........•..... , .. 
BAGATELLE TABLES: 

to be licensed, section 1 .............................. , •••• , • 
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xvi INDEX TO ACTS. 

BAGATELLE TABLES-Con tin1tcd. 
penalty for keeping, or any table of ltke kind, for publtc use, with-

out ltcense, section 3 ............................. ....... · 
bow ltcense obtnlned, sections 10, 11. ........................ . 
when license may be revoked; pince to which license ts confined, 

sections 34, 35 ............................•.....•...•.. 
transfer or assignment of ltcense. sections 36, 37 .•......••••.•.• 
for what time license granted, section 39 .•.................... 
posting of license nnd penally for failure, section 43 ........... . 
tnx on license to ·keep, section 49 ........................•...• 
provision respecting public watering places, sections 40, 110 ..... . 
character of applicant; certain conditions required, sections 19, 20 

BAND, NATIONAL GUARD: 
composition and strength of, for a regiment, section 12 ..•....•.• 

BANKER, PRIVATE: 
license required to practice the business of. section 2 ..........•. 
penalty !or acting without ltcense, section 3 .... · ............... . 
bow ltcense obtained; when revoked, sections 10, 11 ...........• 
assignment ot license; for whnt time granted, secllons 37, 39 .... . 
inspection or llccnsc, nnd by whotn ; penally, section 43 ......... . 

tax on license Lo carry on the business of, section 107 ..........•. 

BANKS: 
shares in, the capital of which is not assessed under section 78, by 

whom listed for taxation, secllon 55 ..........•.........• 
how assessed for tnxntion and taxes paid, section 79 ............ . 
ltabllily in defnult of payment, secllon 79 .................... . 
11st of what moneys cashiers or all banks required to furnish the 

assessor, section 83 ..................................... . 
Incorporated, not required to havo license of broker, section 4 .•.. 

BANKS, TRUST COMPANIES AND BUILDING ASSOCIATIONS: 
what powers baulcs mny exercise; unlawful to use the tcrrj.1 "hank" 

or "trust company" In connection with nny bankiug busluess 
without a charter, etc. ; penally, section 78 ...........•.....• 

lncrenso or reduction of capital slack; when a.ncl how ........... . 
forty per cent. of capllal stock must be paid in and a certi0cato 

secured from tho bani, commissioner be(ore authorized Lo do 
business ........................ , .................... . 

11tocl<bolders cannot borrow from their bank upon stock certificate 
nlone ................................................ . 

stockholders in bauks shall be personally liable to cred I tors, over 
and above amount of their stock to an amount equal Lo Lbeir 
respective shares, for all liabllllles accruing while they are 
such stockholders ...................................... . 

no stockholder shall borrow more than twenty per cent. or the 
capital stock of the bank ................................ . 

board of directors; power oC; what Is required or encl\ director; 
where oath filed ....................................... . 

savings banks, co-operatl,•o banking nssoclallons and trust com-
panies, subject Lo what laws ............................ . 

building and loan associations, etc., subject to state supervision .. 
required to obtain what certificate of authority to begin business; 

duty ot commissioner or banking ..........•............... 
amendments to charter, etc .........................••......• 
penalty tor violation or section 78, chapter 45 ......•......•.•. 
etatement to be filed with commissioner or banking; printing and 

circulation of such statement ; penally tor fnlee statement .• 
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INDEX TO ACTS. xvii 

BANKS , TRUST COMPANIES AND BUILDING ASSOCIATIONS-Continued. 
examlnatlon by commlssloner ot banking; hls duty., •. , ........• 

Page. 
424 
425 tee tor making examination ............................. · .... . 

what required ot foreign bulldlng and Joan assoclatlons, mutual 
Investment companies and trust companies before transacting 
business ; renewal of statements and certlllcates ; penalty .•... 

assistant commissioner of banking provided tor ...........•..• 
penalty tor violatlug any ot the provisions ot this act .........•.•.. 

BANNER AGENCY: 
appropriation to pay .•..........•........••....••..........• 

BARBOUR COUNTY COURT HOUSE: 
act authorizing county court to Issue orders tor the purpose of 

completing; also jall, chapter 77 .......•...........•.....• 
amount of such orders ; Interest; when and how payable, section 1 
q11estion ot issuing such orders .to be submitted to vote, section 2 .• 
duty of county court as to resolution concerning such orders; 

notice of election, section 3 ....•.......................... 
how such election conducted, section 4 ....................... . 

BARRAR , W. S. : 
approprlatlon to pay .......•...•.•..•.• · •..••••.....•..•..••• 

BASE BALL EXCHANGE: 
license required to carry on business of, section 1 ............. . 
penalty tor acting without license, section 3 ................... . 
how license obtained, sections 10, 11. ........................ . 
when the business Is carried on In an Incorporated city, etc., section 

14 ....... : ...................•...•.....•••.•..•.....• 
certificate to constitute llcense, when, section 16 .••..........• 
how clerks ot county court may obtain such license, section 17 ...• 
evidence ot character required, section 19 ..••.•••.••..•...•••• 
certain conditions required, section 20 ..•.....•..••........ , ...• 
revocation or license, section 34 ............................. . 
place to which llcense confined,. section 36 ............... , .... , , 
transfer of llcense, sections 36, 37 ....... , •••••... , .....•.. , .• 
how transfer mado; fee therefor, section 37 .•..•.. , .. , ..... , ..• 
time for wh lch I lcense ls granted, section 39 ..•. , .. , ........... . 
production ot llcense, section 43 ............................ . 
clerks list of llcenses, duty of licensee, section 45 ............. . 
collection ot tax, sections 52, 53 ........•.................. • • , 
Ileen so tax on, section 92 . ............ .. .............. � .... . 
clerks counti• court to Issue cerllflrate of license, section 16 .....• 
tees ot clerks tor nlteratlou or asslgnwout of llccnse, section 38 ..• 

BATTALION: 
strength nud romposlt Ion or, section 11 ...................... . 
mnxlmutn strcnglll, section 11 .............................. .. 
wbeu It ls hnprncticnhle to assign three battallons to a regiment, 

,vhnt tl1on
1 

eoctlon 12 ................ ; ..... , ........... . 

when four companies cannot bo assigned to a battallon, what then, 
section 12 ...............................•............. 

officers of start of comm:rndcr of, how appointed, commissioned 
and removed, section 21 ........•..........•............• , 

allowance for clerical service to each bnttallon headquarters, 
section 45 ........................•.•.... • • ..•... , ••••• 

BATTLE MONUMENT AT POINT PLEASANT: 
appropriations for ....•.........•.......••••...•.• , •• ••..•.• 
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xviii INDEX TO ACTS . 

.BEER OR ALE : 
state lfcense for so.le of, required; also, for' any drink of like 

nature, section 1 ..................•.................•.• 
also to solicit or receive orders for, section 1. ................• 
penalty for selling without license, section 3 ...................• 
bow license obtained, sections 10, 11. ........................ . 

-evidence of character required. section 19 ..................... . 
certain required conditions must be complied with. section 20 ....• 

;bond required to sell; penalty and conditions of such bond, sec-
tion 28 ...... • ......................................... . 

·when license may be revoked, section 34 ..................... . 
·to what place license confined, section 35 ................. ..... . 
,transfer of license to another place ; assignment to another per-

son, sections 36, 37 ......... ...................•.......• 
'for what ti.me license granted. section 39 ...................•.. 
J)ostlng of license to sell, and where; penalty for failure. section 43 
penalties and liabilities for illegal sales, section 86 .......•....• 
tax on license to sell, at retail, section 87 .....................• 
tax on license to sell, wholesale. section 88 .................... . 
what deemed a sale without license, sections 85, 89, 9 0  ......•..• 

IBBLINOTON. CITY OF : 
the city of Belington created ; rights and powers, section 1 ....•.• 
corporate limits and boundaries, section 2 ..................•..• 
wards of city, bow established. section 3 ................•....•• 
municipal authorities, of whom to consist, section 4 .........•... 
corporate powers, bow exercised, section 5 ....•..........•..... 
subordinate officers, bow appointed, section 6 •...............•.• 
-eligibility of olllcera, section 7 ............................... . 
mayor and recorder, election and term of, section 8 ............•• 
-councilmen, election and qualification or, section 9 ............• 
-election precincts. section 9 .......•..•..•.••.....•..........• 
qualification of voters. section 9 ....•.......................•• 
.additional qualifications of voters, section 10 ..............•...•• 
elections, how governed and conducted, section 11 .............•• 
tie vote decided by council, section .12 ........................ . 
contested elections beard by council, section 13 .••....•......... 
vacancy in olllce fl lied by council, section 14 .......•........... 
additional officers provided tor; their duties and compensation, 

section 15 ...••........................................ 
bonds to be made payable to city, section 16 .................•.• 
oath required of officers, section 17 .......................... . 
term of office to begin April first. after election. section 18 . ..... . 
council may declare omce vacant tor ineligibility or failure to 

quality, section 19 ....................................•. 
mayor, bis powers and duties, section 20 .................... . 
recorder, duties or, section 21 ...... · ......................... . 
quorum, majority of council to c�nstltute, section 22 .......... . 
minutes and ordinances, record of to be kept ; effect of copy of, 

section 23 ...........................•................. 
minutes to be read and corrected, section 24 ................... . 
ayes and noes may be called for by any member, section 24 ...... . 
mayor and recorder to vote In council, section 25 ..............• 
presiding officer to cast deciding vote In cnse of a tie, section 25 .. 
meetings of council, section 2G ......•........................ 
members of council may be compelled to nttend meetings, section 26 
all city moneys to be paid to collector and treasurer, section 27 .•. 
bow moneys of the city to be paid out, section 27 ..........•..... 
d utles and powers of council, section 28 ........•.......•..•.... 
mayor•• docket, section 29 .•...•••.•••••.••.•...•...•.... 
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INDEX TO ACTS. 

BELINGTON, CITY OF-Continued. 

annual levy; estimate or amount of revenues necessary to be made 
by council, section 30 ...................•................. 

tax on dogs and other animals, section 30 ................... . 
statement or receipts and expenditures to be published by council, 

section 30 .......................................... ; .• 
annual assessment; assessor, bis powers and duties, section 31.. 
Rssessor's books, section 32 .................................• 
lien !or taxes on real estate, section 33 ..................... .. 
lien against real estate ror lines and penalties assessed against 

the owner, section 33 ..............................•.... 
provision as to delinquent real estate, section 33 .............. . 
taxes and licenses. bow and by whom collected, section 34 .••...•• 
licenses, bow applied for and granted, section 35 ...............• 
licenses, when to expire, section 36 .......••....•.•••.••.•.••• 
condemnation or land for city purposes, section 37 .............. . 
provision for bonding city, section 38 ......................... . 
no debt to be created !or current expenses; liability ot members 

of council, section 39 ....•.....•.............•........... 
streets, roads and bridges within said city, section 40 ..........•• 
existing ordinances to remain In !orce until repealed, section 41 .. 
city to be liable for debts, etc., of the town of Belington, sectl,._ 41 
omcers first elected, when to assume duties, section 42. ; ........ . 
council may require abutting land owners to make and maintain 

sidewalks. streets. etc .. section 43 ........................ . 
council o! the town of Belington to appoint omcers tor llrst election, 

section 44 ..............•....•..•..•..•.•.••••••••.••••• 
charter or the town or Belington annulled, section 45 .•..•....•..•• 
Inconsistent ordinances and acts repealed, section 46 .•..•.•••••.• 

BE!'lWOOD, CITY OF : 
charter of, amended ....•.................•.....•.••.••.••..• 
corporate name, rights and powers, section l. .. ..... ......... . 
corporate I Im Its and boundaries, section 2 ..................•... 
officers, how elected; their qualification, section 3 .............•. · 
munlclpal authorities to consist or mayor and councilmen, section 4 
elections, how held; who entitled to vote, section 5 .........••..•. 
contested elections, how heard and determined, section 5 ........ . 
tie vote to be decided by council, section 5 .. : ................. . 
mayor, bis powers and duties; salary; to vote only In cue oC a 

tie; bond required or. section 6 .............•.....•...••.. 
proceedings to enforce ordinances, section 7 ... ................ . 
mayor to have power or a Justice In certain cases, section 7 ..... . 
mayor's docket, section 8 ......... .. ...............•..•...••• 
appeals trom Judgments or mayor. section 9 ............... .... . 
duty or mnyor and clerk or court when appeal la taken, section 10 
recorder, duties or, section 11 .. ............................. . 
collector, duties or; snlnry; bond required or, sections 12 and 13 .. 
chief or police, duties or; salary; not eligible for more than two 

terms, section 14 ..................... ................. . 
street commissioner, duty and compensation of, section 15 ...... .. 
health officer, duty nnd compensation or, sect Ion 16 ......••...•. 
city solicitor, duty and comp�nsatlon or, section 17 .......•.. , •.• 
city surveyor, duty nnd compensation or, section 18 ..•.• , ... , ..• 
city assessor, duty and compensation or. section 19 ....•......... 
city treasurer, duty nod compensation or, section 20 .....•... '. •.. 
wards, how establlsh�d. section 21 ............................ . 
meetings or council, section 22 .......................•••...•.. 
quorum of council, section 23 ................................ . 
record of proceedings ; ayes and noes may be demanded by any 
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INDEX TO ACTS. 

BENWOOD, CITY OF-Co11tim1cd. 

member, section 24 ....... : .....•••...•. ••... •..•••.•... 
appropriations, how made, section 25 .....................•.... 
council may provide ordinance for weighing hay, etc., oll'ered for 

sale In city, section 26 ................................. . 
council may establish wharves and docks, section 27 ..........• •• 
stagnant water, how removed, section 28 .. · ...................• 
crime and punishment, additional powers of council, section 29 .... 
licenses, council to have exclusive authority to grant, sections 

31 and 32 .... · ................ · ........................ . 
streets and alleys, section 33 .. .' .............................• 
condemnation or lands by city council, section 34 ..............•• 
sidewalks, section 35 ...............•............•.......•.. 
taxes, how levied and collected, section 36 ..............•.. •..• 
additional general authority of council, section 37 ....•• •....... 
removal of officers, section 38 ..............•.•.•...•........• 
franchises, provisions relating to, section 39 .. ••.....•.••..••.• 
11.scal year to begin April ll'rst, section 40 .•...•...•.•.. : ..•...• 
property subject to taxation, section 41 ......••....... ••....... 
capitation tax, section 42 ..........................•.......• 
assessments; duty of assessor; duty of ·council, section 43 ...... . 
taxes, when dne; when to bear Interest, section 44 ............•• 
taxes dlstralnt for, section 45 ............................... . 
taxes, lien on real estate ; snit before justice authorized to recover, 

section 46 ............................•................ 
gas works, electric light works, etc., may be erected or prohibited 

by council, section 4 7 ................................•.. 
city prohibited Crom creating debt, section 48 ..................• 
present officers to continue during their term, section 49 ........ . 
old ordlnance,s to remain In force not!! repealed; vacancies In 

office to be filled by council, section 49 ...................• 
Inconsistent acts repealed, section 50 ....•....••.....•.......•• 

BILLIARD TABLES: 
to be licensed, section 1 .................................... . 
penalty for keeping, or any table of like kind, for public use, wlth,-

ont license, section 3 .................................••. 
how license obtained, sections 10, 11 .......•................•. 
character of applicant; certain conditions must be compiled with, 

sections 19, 20 ........................................ . 
when license may be revoked; place to which license Is confined, 

sections 34, 35 ... · ..................................... . 
transfer or assignment of license, sections 36, 37 ...........•... 
for what time· license granted, section 39 ............... · ......•• 
posting or license and penalty ror failure, section 43 ............ . 
tax on license to keep, section 99 ............................• 
provision respecting public watering places, section 40, 110 ..... . 

BILLIES: 
license required to sell, section 2 ............................ . 
penalty for selling without license. section 3 ................... . 
how license obtained; whr- revoked, sections 11, 34 ............ . 
assignment of license; for wLnt time license granted, sections 37, 39 
Inspection or license, and by whom; penalty, section 43 ......... . 
tax on license to sell, section 106 ...........••.... · ........•.•• 

BILuMEYER, J. D. : 
appro1,rlatlon to pay .•..•••......•..•..•..•..•..••.•...•...• 

BINDING, PRINTING AND STATIONERY: 
appropriations for ...••..•.....•....••...••..••.•.•.•..••.••. 
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I� DEX '.l.'O ACTS. 

BLOUNT, C.: 

appropriation to pay .......................................• 

BLUEFIELD COLORED INSTITUTE: 

appropriations for .......•...........•....•................. 

.BLUEFIELD CITY OF: 

charter of, nm ended ..................................... . 

corporate nnme, rights and powers, section 1 ..................• 

corporate limits and boundaries, section 2 .................... . 

property heretofore conveyed to or held In trust by said city, to 

be Its property, section 3 ............................... . 

ward limits nud boundaries, section 4 .....................•... 
voters, qunl ification of, section 5 ...............•.............. 

elections. bow held and conducted, section 6 ........••......... 
mayor, recorder and treasurer; election or, section 7 .....•.••... 

councilmen election and term of, section 8 .................... . 

supervisors, election of board of, section 9 ......... .......... , .. . 

mayor, supen·lsors and councilmen; qualifications and oath or, 

section 10 ................... ......................... . 

vacancies in office and removal of om.cers, section 11 ........... . 
council and board or superYisors each to appoint Its own officers; 

to be sole judge or election and qualification or Its members ; 

quorum; may adopt rules, section 12 .................... . 
council and board of supervisors each to keep journal of proceed

ings: yens and oars to be entered on journal at request of 

nny n1cmbcr, section 13 ................................ . 

mayor, superYisors and councilmen not to· bold other office, section 
1-1 .••...... ......... .......•.•••.. • .•..••.••.••• ••••• 

meetings or counc!I and board or superYisors, section 15 ....... . 
councilmen and supervisors� salary of. section 16 ............. . 

ordinances, style of; those now In· !orce to remain until repealed, 

section 17 ... ........................... · ..........•.... 

ordinances. general provisions concerning, section 18 ....•....... 

ordinnnces, how passed nnd recorded, section 19 ................ . 
ordinances, bow concurred In by board of supervisors, section 20 .• 

certlflcnte ot concurrence ot board of supervisors, section 21 ..... 

corporate powers vested In council and board of supervisors, section 

22 

appropriation oC rfty moneys. how. made, section 23 ..........•• 
council to pnss nnd enforce ordinances, section 24 ............. . 

official boncls, section 25 ........................••.......•.•. 

tnxos, levying nut! collection or, section 26 ....••.........••..• 

llccnscs, sccllon 27 ... , ................... , ......... ....... . 

nsscssmcnts, how mnde; duty ot assessors, eecllon 28 ............ . 

taxes, Interest on; dlstralut for, section 29 ..........•••........ 

tnxes, I lcn on rcn I cstnte, sect ton 30 .................•.• , ..•.• 

delinquent rrnl estate; how sold Car tnxes. section 30 ...•......•. 

rond or street. change or Joc·atlon ot, section 31 .••.............. 

streets, mulntcuance or, sectlon 32 ........................... ,1 

lnnds for public purposes. bow arqulrrd. section 33 ..........•..• 

public bulldlngs. how erected and mnfntnfued, section 34 ....•.•.• 
markets, bow cstabllshrd, scrtlnn 35 .........................• 

council to regulate burial oC tbe dead and to preserve pence In 

cemeteries, section 3G .. ............................•.•.• 

condemnation oC land Cor public purposes. section 37 ............ . 

slpcwnlks to be constructed nnd maintained by abutting property 
owners, section 38 ..................................... . 

paving nnd sewers, provisions concerning, section 89 ............ . 
levy for paving and sewers. section 40 ..... : ................•.. 

paving and sewer rund to be used for no other purpose, section 41 

xxi 
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xxii INDEX TO ACTS. 

BLUEFIELD, CITY OF-Co11ti1111ccl. 

estimate of expenses to be mnde by board oC supervisors, section 42 
ftre limits; council mny estnblish, section 43 .....•.....•....... 
public health, provisions respecting, section 44 ................ . 
weighing bay, animals, etc. , offered for sale In city, section 45 .... . 
ft reworks and Cast driving may be prohibited, section 46 ........ . 
stagnant water, etc., bow removed, section 47 ................. . 
powers or council respecting ortences, section 48 ......•..•...... 
conduct of licensed business; Sundny selling; police department, 

section 49 ..........•.....•...........•.....•.......... 
licenses, bow Issued and paid for, section 50 ................. . 
tues, ftnes, etc., to be paid into treasury; how paid out; annual 

statement to be published, section 61. ................... . 
accounts to be audited, section 52 ....• , .....................•. 
certlficntes of records, effect o(, sect 101. 53 .......••............ 
officers appointed by council, section 54 ......................•. 
ofllcers appointed by bonrd of supervisors, section 55 ........... . 
bonds of officers, section 56 ................. , ... , . , ..... , , , .. 
removal or appolotlve officers, sect loo 57 .....•................ 

· mayor, how removed, section 58 .........•..•.•..•.•.••.•..... 
olllcers, qualification oC, section 59 .......................... . 
no olllcer or employee to be Interested lo any municipal contract . . 
witnesses compelled to attend trial, when, section 61 ........... . 
member of board or supervisors disqualified, wben, section 62 ....• 
mayor to act as member or board, when, section 62 .....•.•.•.... 
money claimants to ftle oath, when, section 63 ................. . 
recorder, salary and duties or; president o! board to act as such 

recorder, "�hen, section 64 .............................. . 
mayor, duties and salary or, section 65 ................•....... 
treasurer, duties and compensation or, section 66 .........•..•... 
city attroney, duties and compensation or, section 67 ..•...•..... 
city engineer, duties and compensation or, section 68 .....•••..• 
street commissioner. duties nod salary or, section 69 ...••..•..•• 
chief of police, duties and compensation or, section 70 ........•.• 
health officer, duties and compensnllon or, section 71 .•..•..• , .•. 
auditor, duties and compensation of, section 72 .•...........•... 
overseer of the poor, duties and compensation or, section 73 ..... . 
ftre department established; firemen bow appointed and removed; 

compensation and number or, bow determined, section 7 4 .... 
board of supervisors, duties or, section 7.5 ...... , .......•....... 
board to submit certain estimates to council, section 76 ...• , •...• 
bow contracts executed by city, section 77 ...........•..•..... 
contracts to be Jet by board, section 78 ....•......•....••.•..• , 
changes ln contracts, bow made, section 79 ....•..•.......•..•• 
police and ftre departments, board to supervise, section 80 ..••..• 
franchises, provisions respecting, section 81 ............... , , • , • 
policemen, how appointed and removed, section 82 ..• , ......• , .. 
sinking fund, bow created; for what purpose used ; penalty for 

violation o( tbls section, section 83 .............•..•.•• , ••• 
salaries to be fixed by council and board, section 84 .....•.•....• 
penalty tor violating any provision oC tbls act, section 85 .....••. 
special election provided for, section 86 .•.... , . , .. , .•........•• 
inconsistent acts repealed, section 87 •.•.••••. · •........•..••..• 

BOARD OF AGRICULTURE: 

appropriations tor ... : ...••••••........••............•... , .. 

BOARD OF HEALTH: 

appropriations tor .•.•.....• •, ..•. • .. • • ..•..••............• , • 
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INDEX TO ACTS. 

BOARD OF DIRECTORS: 

o! state Institutions, or any officer or person, prohibited !rom ex
pending public moneys and Incurring obligations upon the 
state without p•roper authority, chapter 56 .• •..•.•..•.....• 

BOARD OF EDUCATION: 

president o!, to examine school house property annually; certain 
property authorized to be sold; bow sale made; compensation 
o! president; board to secure general warranty deeds !or 
school property, when, chapter 70 ....................... . 

what certified statement to be !urnisbed by assessor or clerk ot 

county court to the secretary o!; when and what to show, 
section 38 ........ .................. .................. . 

secretaries or certain boards o! education, what to certi!y to 
auditor, nnd when, section 96 ...........................• 

penalty for failure. section 97· ...... ....... ........ .......... . 
prohibited from compromising taxes with certain owners and 

opernlors; penalty, section 102 .....................•••.• 
remedy to enforce collection o! such taxes, section 105 .......... . 
upon what value or property taxes for district or Independent 

school district to be levied, section 135 ................... . 
annunl levy by, tor building and teachers" !und limited, chapter 67 
meeting o!, to fix number and salaries or teachers; minimum salary 

for each grade ; trustees not to change salaries; quorum and 
compensation o! board, chapter 69 ....•.......•......•••.• 
(See '"Education.") 

BOARD OF PUBLIC WORKS: 

written and verified returns to be made to, by owners or operators 
o! railroads, car lines, telegraph and telephone Jines,· pipe 
Jines, etc., for taxation purposes, sections 84 to 89 ..........• 

forms for such returns may be furnished by board, section 90 ..... 
returns made by such owners or operators must be according to 

instructions given by board, section 90 .............•. : ... . 
duty or, as to returns that are satisfactory, section �1 .......... . 
duty ot, as to returns that are not satisfactory, or It no return■ 

be made, section 91 ... ...... ." ..............•...........• 
power ot, to send tor persons and papers and compel the attend

ance ot witnesses and production of papers, section 91. •.••.. 
expenses in such cases, bow paid, section 91 ...•...............• 
penalty tor failure to appear or testtry or to produce any paper, 

when required, section °92 ......................•. .......• 
when the board must proceed to assess and fix the true and actual 

value of all property required to be returned by such owner■ or 
operntore, and how, section 93 .. ........................ . 

the assessment nod valuation when made to be entered ot record, 
and certified by the secretary to the auditor, section 93 ......• 

what part ot a railroad, telegraph. telephone or pipe line not to 
be assessed. until, etc., section 93 ................. ..•..•.• 

who, the secretary ot board, to notify when assessment Is made; 
ot what nnd bow, section 93 .... .................•......• 

assessment and valuation by board llnal, unless appeal-within 
what time, section 93 ...................•............... 

value fixed by court on appeal to be certified to auditor and secre• 
tary ot board oC public works, section 94 ................. . 

what buildings and real estate to be Included In asseasment made 
by board, section 106 ............................•.....• 

DO railroad company or corporation exempt from taxation, section 
107 ...........................•........•............. 

ma:, be applied to tor relle! agalnat ruling o! auditor, aectlons 72, 83 
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XXlV INDEX TO ACTS. 

BOARD 'OF PUBLIC WORKS-Co111i1111cd. 
corporation aggrieved at decision ot auditor may apply to tor relier, 

section 125 .......................... .................. . 
may reduce and fix levy, section 62 ................. � ........ . 
such act or board to be certified to clerk or county court and 

sheriffs, when, section 62 ............................... . 
to have control and management or state bureau oC state archives 

and history, section 2 ................................. . 
to fix salary or state historian and archivist .................. . 
to confirm any lease or sale or Capon Springs property, section 6 .. 
to disburse the emergency !und ..................... .. , ..... . 

BOARDS OF STATE INSTITUTIONS: 

penalty tor expending public moneys or Incurring obligations with-
out proper authority .................................. . 

act relating to contracts by, for fresh meats and bread stuffs 
to be used nt state institutions, chapter 71 ................ . 

-contracts to be let to lowest bidder; published notice to be given; 
bids to be accompanied with bond ....... · ................ . 

,quality and kind of stock to be furnished ...................... . 
same to be inspected on foot within one mile or institution ..... . 
meat also to be inspected when delivered to Institution .......... . 
contracts lo be tor one year only ............................ . 
act not lo prevent such boards r_rom raising or buying said stock 

and have same slaughtered at institutions ................ . 

BOARDS OF REGENTS: 

o! state institutions, or any officer or person, prohibited from ex
pending public moneys and incurring obligations upon the 
state without proper authority; penalty, chapter 56 ........ . . 

BOARDING HOUSES: 

license for keeping, when not required, section 4 .............. . 

BOARDING SCHOOLS: 

license !or keeping, when not required, section 4 .............. , 

BOND, OFFICIAL: 

how surety on such bond may be relieved, chapter 54 .......... . 
petition lo be filed before tho court

_, 
etc., by whom such bond was 

approved . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

notice to be given principal ................. · ................ . 
new bond may be required .. , ............ ; .................. . 
office to become vacant upon !allure to give new bond within tbe 

time required ........ , .. , ••..• , ....................... . 
,,. 

BOUNDARY LINE, STATE: 

penalty on person who shall, upon or along any river forming any 
part � the boundary lino of this stale, violate section 1 oC 
chapter 36, section 5 .•..•........... , .............. , ... . 

BOWIE KNIVES: 

license required to sell, section 2.: .....•....•. , •.•.•.•...•..• 
penalty !or selling without license, section 3 ...........•....•.• 
how license obtained; when revoked, sections 11, 34 ............ . 
assignment o! license; !or what time llconso granted, sections 37, 39 
Jnspectlon o! license and by wbom ; penalty, section 43 ..........• 
tax on license to sell, section 106 ., , ...... , ..... , .......•.•. , • 

BOWLING ALLEYS : 

to be licensed, section 1 ..................................•.• 
penalty !or cond uctlng !or public use, without license, section 3 .• • 
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INDEX TO ACTS. 

'BOWLING ALLEYS-Co>1ti1111cd. 
how license obtained, sections 10, 11 ........................• 
character o! applicant; certain required conditions must be com-

plied with, sections 19, 20 ..................•.......•.... 
when license may be revoked, section 34 ...................•..• 
place to which license is confined, section 35 ................••.. 
transfer or assignment o! license, sections 36, 37 ............•..• 
!or what time I lcense granted ; posting o! license, and penalty !or 

failure, sections 39, 43 .... , .............................• 
tax on license to keep, section 98 ............................ . 
provisions respecting at public watering places, section 40, 110 ..•• 

BOWYER, C. C. : 
appropriation to· pay ............•...............••••..••..• • 

BRANDY: 
( See "Apple Brandy"; "Peach Brandy"; "Intoxicating Liquors.") 

llREAD STUFFS: 
net relatlng to contracts !or, by state Institutions, chapter 71 .•.•• 

:BREWERIES: 

brewers must have state license !or brewing, section 1 .......... . 
also, to sell, offer or expose !or sale, or solicit or receive orders 

for, beer, ale, or ani· drink o! like nature, section 1 ...•...... 
penalty for acting without license, section 3 ................... . 
certain conditions must be complied with. section 20 ...........• 
tax on license !or brewing. sections 66. 67 ..............•...... 
certain reports to be made by brewers, sections 6i to 73 ..... J.• •• 
assignee o! brewers license, section 73 ........................ . 
annual tax based on production. section 67 ...................• 
when such tax to be paid. section 67 .......................•.• 
record o! production to be kept by brewer, section 68 ........... . 
report or production to be filed with auditor. section 69 .......... . 
examinations by auditor or state tax commissioner, sections 70, 71 
.authority o! auditor to Increase amount o! production reported, 

section 72 .........................................•..• 
appeal from nudltor to board o! public works, section 72 ........ . 
municipnllty to impose no tax on unless, etc., section 74 .......•. 
penalty for violations, sections 75. 76 ........................ . 
reports, by whom to be made, section 76 ...................... . 
license to carry on brewery authorizes holder to sell at wholesale 

In nll count les, cities. etc., In this state except where no 1( .. 
ceuse Is grnnled by county court or city council, section 74 .. 

'BRIDGES AND FERR JES, TOLI,: 
duty o! assessor as to, section 76 ...•..•........••.••.•.•••••• 

BRIGADE: 
what to consist of. section 12 ............................... . 
officers o! slnfY or the commander of, bow appointed, commissioned 

and removed, section 21 ............................... ,·. 
who eligible to such appointment, section 21 .•..•..••....•• , •.• , 

!BRIGADE COMMANDER : 
his rank, ecctlpn 12 .....•.......•.•.•..•.....•..•.•.••....• 
'his sta!T, section 12 .........................................•• 
'bow officers o! bis stalf appointed, commissioned and removed, 

section 21 ........•...........................•....•.... 
·who eligible to appointment as stn!T officer, section 21 ......... . 
)nay authorize Inspecting officer to Inspect and condemn worn-out 
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xxvi INDEX TO ACTS. 

BRIGADE COMMANDER-Continued. 
and worthless property, section 41 ........•..•............ 

salo.ry, except ror active service and co.mp duty, of assistant adju-
to.nt o.ppolnted by, section 45 ........................... . 

to be a member or the armory commission provided ror In the mili
tary code; duties and authority of such commission, section 
100a 

( See "Military Code.") 

BROKERS: 

who buy or sell for others, on commission, etc., must be licensed, 
section 2 .•••••••••••••••...•••.......••.•..•..•......• 

also, for practicing such business by carrying on what Is known 
as a "bucket sbop," section 2 ............................ . 

also, for practicing the business or money broker or pawn broker, 
· section 2 ..•.•.••...•.•••••••..•.•••••••••••••.•.••••••• 

penalty for acting without license, section 3 ..•••..••••••••••••• 
bow license obtained ; when revoked, sections 11, 34 ............ . 
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other provisions relating to such license, sections 37, 39, 43 .•.... 368, 
\a.x on license to practice the husin.ess or, section 95 ...••.••...•• 

369, 370 
382: 

BROWN, S. S.: 
appropriation to p&y •••.••....•.•......•.....•..•...••••.... , 

BUCKET SHOP : 
must be licensed, section 2 ..•••.•••••••..•••••••••••••••••••• 
peu&lty Cor carrying on a, without license. section 3 ....•.•.••••.• 
bow license obtained; when revoked, sections 11, 34 ........•.. .. 
assignment or license; for what time granted, sections 37, 39 ..... . 
Inspection or license, and by whom; penalty, section 43 ......... . 
tax on license to carry on a bucket shop, or engage In other trans-

actions speclfted In clause "f" or section 2, or chapter 36, 
section 95 .•...•••.•••..•.•.••........•..............•• 

BUCKHANNON, INDEPENDENT SCHOOL DISTRICT OF: 

act creating, a.mended .......•... , ....... , ...... , .......• , , •• 
certain sections added, section 1 ............................. . 
bo&rd of education; vacancies, bow lilied, section 2 ......•.....•• 
powers or board as to levies o.nd separate schools, section 4 .•..•• 
president to b&ve one vote only, section 5 .................... , • 
secretary, 'how appointed ; his duties and compensation, section 6 .• 
meetings of board ; quorum, section 7 ........................ . 
board to make rules and have control of schools, section 8 ... , • , •. 
high schools provided tor, section 9 ......................... . 
schools free to children of district; provision for non-resident, 

section 10 ...•.....•. .' .•...••..•...•.••••.•••.•••••••.• 
schools for colored children, section 11 ..............•...•..... 
superintendent• of schools; salary and duties of, section 12 ..•. : ••• 
teachers, how appointed ; salaries or, section 13 ....... , ... , .. , , • 
superintendent a.ad teachers, how removed, section 14 .......•.•• 
money necessary to run schools to be ascertained, section 15 .•.... 
bonds authorized !or school buildings, section 16 ..•.•..••••....• 
amount of Indebtedness limited, section 17 .. , , •• , ....••..•••• , , 
payment or bonds and Interest, section 18 ......•.•........•.... 
proclamation of president concerning election to Issue bonds, 

section 19 ..........•..•...•..•••••.••.••.••.••••••••. , , •• 
bow such election held, section 20 .....•.••.....•.•...••.••..•• 
ballots for such election, section 21., ..... , ..•... ·• , .. , , , , •• , • 
collecting ol!lcer, who to be; bis compensation, section 22 .......• 

• bow funds to be paid out, section 23 ..••••••.••........•.••.•• 
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INDEX TO ACTS. 

BUILDING AND L OAN ASSO CIATIONS: 
subject to. state supervision ................•..••••.•.••.•••• 

BUILDINGS: 
to be assessed for taxation separately from land, section 41 ..... . 
provisions relating to old building omitted from land book; ad

dition or improvement; building newly erected; building re
duced in value, sections 41, 42 ............•..•.........•.• 

machinery and fixtures atlached to, how assessed for taxation, sec-
tion 43 .............................................••• 

how buildings assessed when situated outside of county, but on a 
tract assessed within such county, section 44 .............. . 

where intoxicating liquors are sold unlawfully deemed public 1 
nuisances; bow abated, section 24 ....................... . 

owner of such building may be indicted, when, section 25 ........• 
where lnbor ls employed required to have fire escapes, chapter 76 •• 

(See "Fire E scapes.") 

BUREA U OF LABOR: 
appropriations !or. , ..•......••••.•..•.....•..•..•.••.••...•• 

BURL EW, N. S.: 
appropriation to pay .•..•..•...........•..••....•. , • • • • • • • • • 

BURNSVILLE, INDEPEN
.
DENT SCHOOL DISTRICT OF: 

act creating .. ............................................. . 

boundary lines defined, section 1 .  .....................•. , .... , 
district to be confined within corporate limits of Burnsville, section 2 
board of education, election of, section 3 ..................... .. 
corporate name, powers and liabilities, section 4 .• •••• ••••••••••• 
polling places, section 5 . ....•.••..• •••.•..••.••••• • • • • • • • • • • 
president and secretary of board, how elected, section 6 •.•.•••••• 
board to prescribe books to be used ; provision !or free books, 

section 7 ..............•.............••.......... • • . • • . • • 

board to fix length of school term, section 8 •.•.•••• • •.•• ••••. • •  
levies !or teachers" and build Ing fund, section 9 ................ . 
election !or ratification, how held, section 10 .••••..•...•.••.... 

CABELL COUNTY CRIMINAL COURT: 
act relating to the salary of the Judge of, chapter 78 ....•..•••.• 
act changing the time of holding the terms of, chapter 79 .•..••• · •. 

CAI\IPBELL , JUDGE JOHN A .: 
appropriation to pay .......•••••••••.• , • • • • • • • • • • • • • • • · • · • · • 

CAMP GROUNDS : 
and other quarters; provision relating to, section 100a .•.. •••..•.• 

CANTRELL, JENNIE C.: 
appropriation to pay ......••.••....•• , . • •. • • • • • • • • · · · • · · • • • • 

CAPITOL BUILDING AND GRO UNDS: 
appropriations for ................................ • .. · .. · .. .. 

CAPITAL OF M ERCHANTS OR FIRMS: 
not Incorporated ; how assessed, sections 80, 81 .•........•.....• 
report to be made by, section 80 .................. • .• , •..... , • 
duty of assessor upon receipt of report, section 80 .............•• 
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ix:xviii INDEX: TO ACTS . 

.. CAPITAL OR STOCK: 
when assessed !or taxation to company, whether incorporated or 

not, individual share-bolder, or the owner of any portion or 
Interest, not to be assessed, section 66 .•................... 

-CAPITATION TAX: 
assessor to collect, and when, section 53 ..................... . 
assessor's power to levy and sell to compel payment of, section 

53 
when be must pay capitations collected to sheriff; his commis-

sion, section 63 ...................................... . 
.assessor's report to county court, when ; what such report to 

show, section 53 .. ................................... . 
-duty of court as to such report .. section 53 .................... . 
-duty of sheriff as lo uncollected capitations; bis commissions; his 

liability, section 53 .................................... . 
what per i:ent. of sheriff's commission the assessor is required to 

pay for collecting uupnid cap ilations, section 53 ......... . 
-what delinquents to be charged to assessor, and what credited with, 

section 53 .. ........................................ . 
additional bond required of assessor, section 53 ................ . 
what persons assessor required to list !or, and when, section 59 .. 
but persons who pay In one county exonerated from paying in .an-

other for same year, section 59 ................ • ......... . 
names of persons assessed with, to be entered in personal property 
' book, end how, section 10S ........................... . 
rate of capitation tax, section 63 ..... , ...................... . 

<CAPON SPRINGS COMMISSION: 
net creating, chapter 65 ................................... . 
present board of trustees directed to surrender said property, etc .. 

upon request of said commission; board of trustees discon-
tinued, section 2 ..•...............•.• .• •...•.......•... 

said commission to succeed to all th-a rights, etc, or said board of 
trustees, section 3 ......•..•. ••..•..••.....•••... ••...• 

authorized to lease or sell springs property ; what to do with pro-
ceeds, section 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

conditions of such sale or lease, section 5 ••.......••......•. • 
such lease or sale must be submitted to board of public works, sec-

tion 6 ......................... , .. , , , , .... , , , • • · · · • • • 
commission to consist of three members; may be removed by gov-

ernor ; oath or office, section 7 ........................... . 
governor to execute deed In case of sale, section 8 ..•.•...•..... 
commission made o. corporation, section 9 .................... . 
powers and llabl lilies of, section 9 .. •....•........•..........• 
expenses of commission, how pnid, section 9 .•••............•.• 
inconsistent a·cts repenle

0

d, section 10 ........................ . 
resolution authorizing payment of per diem nod expenses of special 

Investigating committee ...••................ , •.......... 

<CAR LINES: 
assessment of, other than railroad companies, fnr taxation, sections 

84, 87 ............ , ................................. . 
a return In writing to be made by the owner or operator of, to 

the board or public works; wben; to whom delivered; for what 
period, section 84 ....................................• 

such return by whom signed and sworn to, section 84 ......... , 
what return must show, Rectlon 87 ........................ . 
other and further ln!ormatlon may be required by such board, 

section 87 . ...................•.................. .••• 

Page. 

311 

305 

305 

305 

305 
305 

305 

305 

305 
306 

30S, 309 

308 

340 
376 

46S 

469 

469 

469 
470 

470 

470 
470 
470 
471 

471 

471 

514 

326 to 329 

328 
328 
329 

329 



INDEX TO ACTS. 

CAR LINES-Continued. 
such returns to cooCorm to the requirements or Instruction of 

the board ot public works, section 90 .......•..........•••. 
Penalty tor tailing to make the return required, section 90 ...... . 
when taxes assessed on, to be pald Into state treasury; per cent. 

added tor !allure, aection 100 .......................... . 
other provlslons relating to the assessment and taxation of, and 

the payment of taxes by, section 91 to 107 .•....••••.•••• 

CARNJV AL, STREET: 
llctnse required to exhibit, or aoy other carolval or public show, 

section 2 
exception, sect ion 2 ...•.•.•.••••..•••••••••••••••••••••••• 
Penalty ror exhibiting without license, section 3 •.•••••••••••••• 
how license obtaloed, section 11 ......................••...... 
production of license tor Inspection; when and to whom, section 

43 
tax for every exhibition, section 120 ..•......••••••••••••••••• 

CENTRAL CITY, CITY OF: 
act Incorporating ..•....................••.••.•.....•.••••• 
corporate name, rights and powers, section l ................. . 
corporate 1 lmlts nod boundaries, section 2 .•••••••••••.•••••••• 
wards, when to be created. section 3 •••.•••.••••••.•.•••••••• 
muolclpal authorities; of whom to consist; thelr compenaatlon, 

section 4 •••.•.•.••••.••••••..••••••.•.•••.••••••••••• 
corporate powers to be exercised by council, section 6 .•..•••••••• 
mayor, clty clerk nod councilmen, qualification or, section 6 .••• 
mayor, term ot office, section 7 ..•........•.•.............••• 
elections, wh�n held, section 8 ............................. . 
voters, qualifications of, section 9 ..••••.••••••••••••••••••• 
elections, how held nod conducted, section 10 ..•...•...•.••••••• , 
tie vote. how decided, section 11. ........................... . 
contested elections, bow heard and decided, section 12 ....•...•. 
vacancies In office, how filled, section 13 ...... •.....••••••••.• 
elective and appolntl,•e officers, section 14 .....•.•.••....••.• 
couuc\l to define duties of officers nod llx compeosntloo, section 15 .. 
hoods required or certain officers, section 16 ..........•••..•.• 
hoods to be payable to cit>·, section 17 ...•....••....••••.•.•• 
mayor, city clerk, city assessor, and all appointive omcera, how re-

moved, section 1S ...................................... . 
present officers to continue In office until next regalar election; 

com11ensntion or pre•ent officers, section 19 .•.•..•..•..•• 
oath of oHlce, sertion 20 .................................••• 
elected or nppolnted oOlcers. when deemed to hnve qualified, sec-

tion 21 .............•................. , , . , . , , . , . , ..• , 
when new council to cnt:C"r upon its duties, section 22 ......... . 

when new mnyor nnd 'other officers to enter upon their duties, 
section 23 

when office or 1.nnyor, coun<"llruau, assessor or clerk declared vncnut, 

Sel'tlOn 2'1 ... , .. , .. , .. , , , .. , , • · · · • · • • • • · • • • • • • • • • • • • •• 
mayor, duties or, sertlon 25 .....•............... , .• , ....••• 
city clerk, duties or, section 26 ................ , ..... , .... .. 
city assessor, dutica or, section 27 .. ..........•........•.•••• 
chief or police, duties or, section 28 .......... , ...... , ..... , 
chief of police to be ex-officio trcnsurer, constnblc, etc., section 29 
chief or police, to ho cx-o{llcio comm lssloncr of streets, section 30 
city solicitor, duties or, section 31 ............. , ... , •..•..... · .• 
city phys le Inn, duties or, seLtion 32 ....... , , ............... . 
city engineer and other officers, duties of to be prescribed by coun-
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INDEX TO ACTS. 

•.CENTRAL CITY, CITY OF--Continued. 

ell, section 33 ..............•...•••........•...••....• 
mayor to preside over council, section 34 .•....•..............• 
quorum of council, section 35 .....•....•.... ........•...... 
record of proceedings, ordinances, etc., section 36 ........••.•.• 
rending of minutes; ayes and noes, when taken, section 37 ..... . 
mayor to have second vote In case of tie, section 38 . •. .........• 
_general powers of council, section 39 ................ ...... . 
provisions as to appropriations ot money and letting contracts 

on behalf ot city, section 40 ........................ •.•. 
-estimate ot annual expense; apportionment of same; annual state-

ment to be published, section 41 .....•..• •.•...... .......• 
·taxes, levying and collection ot, section 42 ....................•. 
taxes, Interest on when chargeable ; dlstralnt tor, section 43 .• 
·taxes, dlstralnt of personal property to pay, section 44 .......... . 
taxes, lien on real estate ; delinquent real estate ; how sold, sec-

tion 45 ............................................. . 
no taxes to be levied on city property to be used outside of cit:, 

limit.a, section 46 ..................................... . 
licenses, section 4 7 ••••••••.••••••••••••••••••••••••••••••••• 
sidewalks to be constructed and maintained at the expense of 

abutting property owners, section 48 ..................... . 
capitation tax; how disbursed; Rtreet commissioner, additional 

powers of, section 49 .........•....................•••• 
bonds, Issue of authorized; provisions as to, section 50 . ......• 
present ordinances to remain In force until repealed, section 51 ..• 
council authorized to grade and pave avenues, streets and alle:,a; 

bow such work paid tor, section 52 ..........•.... .......• 
aHeaament against abutting property to be a lien on same, section 

53 . , ......••............•............................ 
certain provisions when paving la to be paid tor In Instalments; 

lien on such property tor same, section 54 ...•.•....••.• 
Inconsistent. acts repealed, section 55 .•. · ...•..••..•..••..•••••• 

•CHARLESTON, CITY OF: 
bond lsaue for building a bridge acroaa Elk river In, authorized, 

aectlon 1 ........................................... . 
rate ot Interest not to exceed 6 per cent, section 1 .......••.•.• 
lntereat, when and where payable. section 2 •••••••••••••••• 
principal, payable when, section 3 •••••••••••••••••••••••••• 
'proceeds of bonds, bow applied, section 4 ••••••••••••••••••.•• 
payment of bonds, how provided for, section 5 •••••••••••••.•.•• 
provision for selling bonds, section 6 .•.•••••••••••••••••••••• 
bonds exempt from municipal taxes, section 6 ••••••••.•••••••••• 
provision for submission of ordinance, relating to bonds, to vote; 

election provided for, section 7 •••••• •••••••••••••••••••• 

-CHARLESTON DAILY MAIL: 
appropriation to pay .•.•.•...•..•.....•...•.•....•.....•..• 

-CHARLESTON DAILY MAIL PUBLISHING COMPANY: 
appropriation to pay .........••..........••.•...••.••.•••.... 

. CHARLESTON ELECTRICAL SUPPLY COMPANY: 
appropriation to pay .•.....•••.••••....•.••••••••....•••• •• 

·CHARLESTON LUMBER COMPANY: 
appropriation to pay .••..•......•...•.•........•••....•...•• 

-CHARLESTON TELEPHONE COMPANY: 
appropriation to pay .•.•.........•••.. .....•...•..•••.•.••• 

Page. 
96 
!16 
96 
96 
96 
96 
96 

99 

99 
99 

100 
100 

101 

101 
102 

102 

103 
103 
104 

105 

105 

105 
106 

107 
107 
107 

' 107 
107 
107 
107 
107 

107 

549 

548 

548 

548 

� 549 



INDEX TO ACTS. 

CHALLENGERS: 
election challengers to be selected, appointed and paid In the ••me 

manner as election commissioners, section 93 ......••..••..• 

CHARTERS OF CITIES: 
Belington, chapter 1. ...................................... . 
Benwood, chapter 2 ....•........................•....•..•.. 
Bluefield, chapter 3 .......•...•..................•..•..•••.. 
Central City, chapter 4 ....................••..•.....•..•... 
Charleston-bond Issue,. chapter 5 ......................... . 
Elkins, chapter 6 .............••.••...••......•...•..•..... 
Fairmont-bond Issue, chapter 7 •.••..•...•..•.........•••..• 
Huntington, chapter 8 ................•........••......•..•.• 
Huntington-paving streets, chapter 9 ..... .................•. 
Huntington-city omclals, chapter 16 ........•.......••.•.••.. 
Mannington, chapter 10 ........•...........•..........••.... 
Morgantown, chapter 11 .•.....•..••.•.•.....••....•.•...... 
McMechen, chapter 12 ....•......•................••...•...• 
Philippi, chapter 13 ...•..............•••..••..• , •.•.•.•••.. 
Salem, chapter 14 ...........•....•......•......•...•.•.... 
Williamson, chapter 15 •••......•••...••... · .....•.••••••••.• 

CHIEF OF ORDNANCE : 
adjutant general to be, by virtue of hla omce, section 17 •••• •••• 

OHIEF OF POLICE: 
of every city, town or village to make annual lnapectlon of bulldlnp 

with reference to ftre escapes, section 3 .•••..•••••••••...•• 

CHILD: 
felony to abduct with Intent to extort money or for Immoral pur-

poses, chapter 74 .................................... . 

CHILDREN, EMPLOYMENT OF 
minor under twelve not to he employed In mines, factories, etc; 

under fourteen not to be employed during school term; excep• 
tlons; duty of superintendent, foreman, etc., chapter 75 ..... . 

managers, superintendents, etc., not to permit child to work In 
violation of this act, section 2 .......................... . 

duty or prosecuting attorney and commissioner of labor, section 3 .. 
lines collected under this act, where to go, section 4 .••••• .••••• 

CIGARETTES 
license required for peraon engaged In the selling of, at retail, 

section 2 ....................•....................••... 
also, for sale or nny other preparation of tobacco, section 2 .••••• 
penalty for tallure to obtain license, section 3 ......... , .••••••• 
how license obtained; when revoked, sections 11, 34 ........... . 
asslgnruent of license; for what time license granted, section■ 

37, 39 ........•....•........ , ....... , ........ • .•..•.• 
posting of license and whore; penalty tor failure, section 43. '. .• 
tax on license to sell, at retail, section 96 .•••. , .• .• ••• , , • •••• 

CIGARETTE PAPERS OR WRAPPERS: 
license required for salo of, at retail, section 2 .••••• , •• , ••• , 
also, for sale of cigarette wrappers, section 2 .••••.••. •• • •••.•• 
tax on license to sell, at retail, section 96 ........... •..•.• •••• 
how license obtained; when revoked, sections 11, 34 ...•••...•.• 
assignment of license; for what time license granted, sections 

37, 39 .................. , , ... , .. , ·,. · ••• · •••. •.• · • • • • •, 
tax O!l license to aell, at retail, section 96 ..•••••••••.•••.••••• 
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mii INDEX TO ACTS. 

CIGARETTE PAPERS OR WRAPPERS-Co11ti1111cd. 
what deemed a sale or such papers or wrappers, section 96 ..•...•• 

CIGARS: 
license tax required of person engaged In selling of, at retail, sec-

tion 2 ................•........ · ....................... . 
penalty for failure to obtain license, section 3 .......•.......•• 
how license obtained ; wben revoked, sections 11, 34 .......•...• 
assignment or license ..........................•............ 
tor what time license granted, sections 37, 39 ................ . 
posting of license, and where; penalty ror failure, section 43 .... . 
tax on license to sell, at retail, section· 96 ...••.......••••••• 

cmcUIT pOURTS: 
to charge grand juries as to certain matters, section 133, 99 .••.•. 
duty to give certain provisions in charge to grand jury, section 5 .. 
proceedings where person aggrieved by judgment entered by clerk 

of, against sheriff or collector for failure to pay state taxes 
on licenses as required by law, section 56 ..•....•..••....• 

forfeitures and penalties provided !or In chapter 36 may be re
covered and enforced by Indictment and prosecution In; when 
such Indictment must be tried, section 59 ....•............ 

duty of, as to charges of misconduct or neglect of official duty 
on the part of certain officers reported by tax commissioner, 
section 19 ...•......................................... 

appeals to, In cases where the county court, upon application to 
correct an assessment, refuse to make the correction asked 
tor, sections 129, 130 ..........•........•.............. 

to specially charge grand jury to Inquire Into violations of revenue 
laws by assessor, section 133 ............... · ............. . 

duty of attorney general to Institute suits In, against delinquent 
corporations, section 136 ...•.•.•.•.........•.....•.••.•• 

times for holding In certain countlee, chapter 84 .•..••......•• 
first circuit ...••.•.......••....•..••••.•••.......••••....• 
seventh circuit ...........•.....•..•.•.•.....••.....••.•.... 
tenth circuit ................•.••••..••••... ..•••••.••...• 
eleventh circuit .............................................. . 
thirteenth circuit .•.•...........................•.........•. 
fourteenth circuit ..•.••...........•......••..•.•..•...••..• 
seventeenth circuit ........................................ . 
eighteenth circuit ........................•...............• 
judges of, allowed mileage for only six terms In any county In any 

one year, chapter 85 ..........•......................... 
when grand jury may be dispensed with; special grancl juries, 

chapter 86 ........................................•..• 
judges to be furnished supremo court reports ................. . 
may compel corporations, etc., holding franchises, etc.; to com

ply with all duties and obligations lawfully required of them 
by ,nandanius, section 1 ................................ . 

at whose Instance writ awarded, section 2 .................... . 
duly of, as to condemnation proceedlnge by railroad companies 

to take wood, gravel, earth, water, etc., section 14 .........• 
duty of reepectlng proceedings for the sale of Janda tor the school 

fund ..........................................•.. 407, 408, 
duty of, to charge grand jury concerning elections, section 99 ..••.• 
appropriation to pay judges ..........••.....••••..•.••.....• 
appropriation to pay special judges ......•....•...........•• .'. 
appropriation to pay mileage of judges ......................•• 
(tor commencing of terms of circuit courts seo "Appendix A.") 
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INDEX TO ACTS. 

CIRCUS OR MENAGERIE: 
to be licensed, section 2 ..................•..••..•.••.••.•• 
penalty tor exblbltlng without license, section 3 ••••••••••• .- ••• 
how license obtained, section 11. ........... l •. ....•.....••.•• 
certain conditions required to be complied with, section 20 ......• 
state tax to  be !or every exhibition, section 120 .......... ..... . 
production or license for Inspection, when and to whom, section 43 
penalty tor failure, section 43 ........... . ....•... •...•...•••.• 

CITIES, TOWNS AND VILLAGES: 
what certified statement assessor to furnish to recorder or clerk of, 

and when, section 38 .............•..................... 
what such statement to show; to be taken as tbe true and actual 

valuation or all property llabl� to taxation for municipal 
purposes, section 38 .............................. ..... . 

rate of tax to be certified to assessor by recorder or clerk, sec-
tion 38 .................. .. . ...... ............. . ...... . 

recorders or clerks or certain cities, towns, etc., what to certify 
to auditor, and when; penalty ror failure, sections 96, 97 .... 

municipal taxes collected by sheriff, bow paid, section 101. .•.... 
municipal authorities of, prohibited from compromising taxes· 
with certain owners or operators; penalty, section 102 ......... . 
payment or railroad, etc., taxes collected by auditor to; when and to 

whom ; a ud itor·s report. section 104 ................•.....• 
remedy to enforce collection of such taxes. section 105 ..... ..... . 
upon what value or property taxes for municipal purposes to be 

leYled, section 135 ..................................... . 
provisions o( state Jaw regulating the Issuing of state licenses In, 

sections 10, 12, 14, 15, 18. 28 .•................ 357, 359, 360, 
-clerk or to furnish copy of order to applicants for license, sec-

tion 12 ...........................................•••. • 
limitation on as to license for brewery, section 74 .............•. 
power or, to impose taxes limited ...........................• 
.amount of Indebtedness or, limited ...... ..................•. 
to publish annual llnaaclal statements ........... : •..•.... · ..•. 
general powers or, code amended ............................• 
.appeals to circuit or crlmlnal courts la what cases, section 49a .. 
not to impose greater tax on llcense to sell at wholesale, beer, ale, 

etc., than two hundred nnd nrty dollars, section 18 .......• 
may apply to circuit court tor mandamus to compel corporations, 

etc., holding (rnnchlses to comply with their duties and obll
gntlous lawrully required or them .......................• 

(See .. I,lc�nse" ; ··council, City or Town .. ; and "J\lunlclpal 
A uthoritles. ") 

CITY CHARTERS 
(Seo "Charlere of Cities".) 

CITIZENS NATIONAL DANK: 
appropriation to pay . ................. • • • • • • • • • • . • • ·. • • • • • • • • • 

CITY WORl<JIOUSE: 
city may Join with county la the erection, etc., or Joint workhouse, 

cbaptor 72 .......•................... • •. • • • • ....... •. • • 
(Seo "Workhouse".) 

CIVIL CONTINGENT FUND: 
appropriations !or ..... •....• •...... • • • • • : • • • • • • · · · · · · · · · · · · 
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xxxiv INDEX TO ACTS. 

CLARI{SBURG, INDEPENDENT SCHOOL DISTRICT: 
authorized to issue bonds for school building ...........•...... 
amount oC bonds, section 1 .................................. . 
when bonds payable; rate oC Interest, section 2 ............. . 
amount oC indebtedness limited, section 22 ........... ......... . 
election tor ratification, how held, section 3 ...•...........•...• 

CLAY, ADDISON G. : 
appropriation to pay .........•..........•.................... 

CLERK OF CIRCUIT COURT : 
to whom. may issue certificates ror state license; his duty, etc., as 

to such certificate, section 17 ...................•......... 
what office judgment, autborized to enter up against sberllt or 

collector delinquent for non-payn1cnt o( state ta."\:es on licenses. 
and when, section 55 •.....•.•....••....•....•..••••••.• 

what auditor to ccrtiry to, In such cases, section 55 .• .•.••••.• 
person aggrieved by such judgment or clerk may apply to tile 

court, section 56 ..............................•.......• 
money deposited to the credit of any suit to be listed by, tor 

taxation, section 55 .................................... . 
what information, to rurnish assessor respecting money deposited to 

credit or any suit, section S3 ............................ . 
duty or, If court, on appeal, grant relief against taxes erroneously 

assessed, section 12!J ................................... . 
duty to record report oC commissioner or school lauds, where, sec-

tion 6 ........... -·· ................................. . 
amdavlts taken by election commissioner, etc., Crom persons de

siring to be registered, to be delivered to clerk circuit court 
and by him to grand jury, section !JS .... '. ............... . 

(for list oC clerks see "Appendix A.") ' 

CLERK OF COUNTY COURT: 
duty or, as to state tax on license to keep a hotel or tavern, sec-

tion 9 ................................................ . 
duty of, respecting the result of proceedings against any corpora-

tion, section 137 ............................... -........ . 
application must be made to, tor certificate to obtain a state license, 

section 11 ............................................ . 
duty oC, thereon; publication to be made by, section 12 ........ . 
how clerk or county court may obtain a certificate ror a state 

license, section 17 ...................................... . 
duty or, as to tra11sfer'- or assignments or licenses, sections 3G, 37 
reports to be made to, in Bud, cn.se.s, and by whom, section 37 .. . 
his !ces for certain duti<:s respecting state licenses. section 38 ... . 
appeals rro1n, respecting state lic.:cnscs; when ancl bow, se('tion :12 .. 
duty or, llG to lists or slate licenses; wbat such lists to specify; 

when and to whont del iverc<l or transmitted ; w�tat tacts 
to be noted: how verified, sections 45 to 49 ... ........... . 

It no certltkate for license be Issued, clerk must also r�porl that 
ract to auditor, section 48 ............................. . 

Instructions of auditor to, section 50 .....•.•.••.•.•....•.. , .•• 
pnalty for neglect or any duty, section 51 ................. : ... . 
to sit ns nn ad,·isory n1embcr with assessor and assistants, when 

and for what, sections 17, 1S .......................... . 
tax commissioner required to report to circuit court nnd prose

cuting attorney auy misconduct or neglect of ofllclal duty 
on the part or, aud court lo investigate; penalty Ir such 
charges be true, section 19 ........................... . 

to mnke out lists · of certain lauds devised by wills recorded 
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INDEX TO ACTS. 

CLERK OF COUNTY COURT-Continued. 

In his office, when; to whom sent or dellvered and when, sec-
tions 28, 29 ........................................... . 

to make out certified llst o! all transfers o! title to lnnd, tor what 
period ; when and what such list to show; to dellver auch 
list to assessor, section 31. ............ ................. . 

penalty (or !ailure to perform certain duties, section 32 ......... . 
what assessor to certify to, as to firms, elc., commcnclug business 

afler tho first day or April, section 81. ..•................. 
what certificates assessor to furnish to, as to transient persons 

offering or furnishing goods, etc., !or sale at auction or 
otherwise, section 82 .................................•. 

what taxes collecled by assessor to be reported lo, section 82 .... 
clerks o! certain county courts, what to certify to ofilcer, and 

when, section 96 ...................................•... 
penally (or !allure, section 97 ....•...................•..... . 
particular report to be made to, by the nssessor and his assist

ants or the listing or their own property for taxation ; penalty. 
section 112 ........................................•... 

land and personal property books, with lists, to be presented to, 
by assessor; clerk's duty thereon, section 116 ..•.....•.•••• 

certificate or, to be appended to each book, section 116 ......... . 
a(ter being corrected and certified, assessor to deliver one copy 

or each book to such clerk ; when, his duty as to such copies, 
section 11 S ..........................................•. 

duty o!, as to lists delivered to him by the prosecuting attorney, 
section 11S ........•.........•....••....•.........•.•.• 

penalty on, tor making a !alse entry, etc., In land and personal 
property books, section 121 .............•............•..• 

penalties on, tor !allure to perform certain duties, sections 122, 123 
may make out tickets tor tees, section 124 ............• ••.....• 
how such tees collected and accounted !or, section 124 
penalty for issuing Cee bills wrongfully, section 124 ........... . 
to !uroish auditor nod assessor with certified copy o! order o! 

court correcting taxes erroneously assessed, section 129 ..... . 
compensation o! clerk (or making out land books, section 23 ...• 
duty in making out land books to correct mistakes ho may discover, 

sections 2-1 and 25 ............... \. ..................... . 
duty or such clerk as to land books, sections 34, 35, 36, 37, 38, 

44, 4G. 46 .................................•........••• 
duty or, ns to land taken Cor ro::id, etc., section 58 ....•......... , 
additional dutl�s or, section GO .................... , ....... . 
to ntlest rel:eipt of nsst,ssor for ccrtntu taxes, section 82 ........ . 
d lstillc1·s or n1>1>io n1,d pen ch brandy from !ruit grown In thla 

stntc 10 make report Lo, section 67 ...................... . 
mny cxarnino n11plh::ant for llceoso touching production. sections 

70, St .......................... , .. , ...... ·,······.••. 
wholcsnlcr to rC'port to. nmouut or annual s:.les, .sec-lion 7 S  ......• 
what petition to bo flied by applicant Cor license with, section 12 .• 
to issue cortifh.:utc of lieem:so when county court grnuts same, 

section lG ............................................ . 
torm or such certificate, section 16 .......................... . 
to turn sllch certificate over lo sheriff, etc, section lG ..........•• 
duty or, as to levy fixed by board or public works, section 6 2  ....• 
duty o!, as to registration or voters; nnd to furnish assessor with 

books nod blanks .......................•.....•...•.••• 
duty or, as to recording embalmers license. etc ................ . 
duty or, ns to consolidation o! contiguous tracts o! land, section 50 
(For list or county clerl,s see "Appendix A.") 
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xx.xvi INDEX TO ACTS. 

,.CLERKS OF COURTS: 
to give what Information to assessor respecting money deposite<I 

to cred It or any suit, section 83 ......................... . 
Teport or judgments, etc., to be made by annually, section 28 ....• 

.-duty to notify secretary or .state or proceedings resulting in tar
teiture ot corporation charter, section 137 .•....... ' •...... 

•"CLERKS OF THE HOUSE AND SENATE: 
duties o!, respecting the printing and distribution or advance copies 

ot the acts ..........................•................. 
duties or, respecting the printing and binding or the nets, and 

printing and binding the journals or the two houses ........ . 

CLERK OR RECORDER OF CITIES, ETC. : 
to be !urnlshed statement by person making out land books show

Ing aggregate value or real estate and personal property In 
city or town, see.lion 38 ........ ................. ....... . 

duty ot clerk or recorder on receipt or such statement, section 38 .. 
duty of council as to such statement, section 38 ............... . 
penalty for failure to perCorm duties, section 97 .............. . 
applicant tor license to procure from, copy of order ot councll to 

file with application to county court, section 12 ........... . 
auditor to furnish Instructions to respecting license laws, section 50 

,CLERKS' SALARIES: 
appropriations for 

•COAL, OIL AND GAS : 
how assessed, section 39 ..•.•• , .• , •••• , •.••• , • , ...•...••• , • •  

·COAT O F'  ARMS : 
resolution providing colors !or .••• , •.••..•.•..••.• , , •.......• 

,CODE: 
resolution providing tor fifth edition ............. , ••......•..•• 

-CODE AMENDED : 
relating to assessment of taxes, chapter 35 ................... . 
relating to license laws, chapter 36 ......•................... 
definition o! "property," etc., chapter 38 ..................... . 
authorizing railroad companies to take wood, stone, water, etc., 

from lands, <;hapter 41 .................. · ............... . 
sales of land for school tund, chapter 42 .................... . 
registrations or voters, chapter 43 ...........................• 
relating to banks, trust companies, etc., chapter 45 ..•.......... 
military code, chapter 47 ......................•...........• 
county levies, chapter 48 .•........•.••.....................• 
powers of city councils, chapter 53 .......................... . 
relief ot surety on official bond, chapter 54 ................... . 
tor protection of sheep against dogs, chapter 67 .•..•.••........ 
relating to vaccination, chapter 58 .....••.•.....•........••••• 
relating to education, chapter 67 ............•.........•..•. •.• 
relating to ■alarlea o! teachers, chapter 69 ....•..•..•..•......• 
relating to achoo! houses, chapter 70 ................ ......... . 
abduction, chapter 73 ..........•.•.....•..•...•••....••...•• 
m lleage of judges, chapter 85 .......••.•.••.....••.••.....•.• 
relating to grand juries, chapter 86 ...•••.•..•.•..••.••...••.• 

COLORED ORPHANS' HOME: 
appropriations for, , •••• , •••••••.•••. , •••••.•••.••••••••••••• 
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INDEX TO ACTS. 

COLLECTING AGENCY: 

Hcenso required to engage In business of, section 2 .....•.•.•.•.• 
penalty for failure to obtain, section 3 ....................... . 
how llcense obtained, section 11 ........................... · .. 
how license revoked, section 34 ..... , ......................... . 
production of license, section 43 ...•........................• 
llcense tax, section 113 .................................... . 
llcense tax not required of attorneys unless separate department 

maintained, section 113 .•.•.•....•..•...•••.••...•••...• 

COLPORTEUR: 

no license required of, section 4 ........................ ..... . 

COMMANDER IN CHIEF: 

( See "Governor" and "Military Code."·) 

COMMANDERS OF COMPANIES: 

reports to be made by, and how disposed of, section 7 ....•..•.. : • 
( See "Military Code.") 

COMMISSARY GENERAL: 

adjutant general to be ex-officio such omcer, section 17 .....•.•.. 

COMMISSIONED OFFICERS: 

ot the military; by whom commissioned, section 19 .............• 
by whon1 assigned, section 19 .................. ............. . 

stat! olllcers, how appointed, commissioned and removed, section 21 
(See "Officers, National Guard.") 

COMMISSIONERS: 

11st appoinLed by governors In other states .................. .. 

COMMISSIONERS OF COURTS: 
no license required ot, or of omcers, to sell property under the 

order decree, execution or process ot nny court, section 5 ... 

COMI\IISSI_QNER OF LA DOR: 
duty to report violations of law relating to employment of children, 

to prosecuting 11ttoruey, section 3 .......... , ....•.... •..• 

COMMISSIONF.R OF SCHOOL LANDS: 
duty of ns to procce,llngs tor tho sale ot lands for the benefit of 

tbo school fund .. ........•...........•..............•.• 

COMMISSIONER OF DANl<ING: 
section 7S, chnptc·•·• 54 or the code rclntlng to banks, trust 

compnnles, 
appropriations 

C"l<·., nn1cnded .............. ........ .....•.. 
tor .. ...........•..•...... , •.•..............• 

COMMISSIONERS OF PH,\RMACY: 
approprlntlons tor . ................•.........• , .•.......•.• , • 

COMMISSIONS : 
!or collecting llcenscs taxes, sr.ctlon 5S. , ..................... . 
tor collecting capit11tlons, section 63 ......•..•....... · ..•......• 

COMPANY: 
property or, whether Incorporated or not, by whom listed for taxa-

tion, section 56 . .......... ........... • . • • • • • - . • • • • • • • • • 
whon Individual shareholders In such company not to be assessed, 

section 6G •••• , ••••••• , •••••••••••••••••••••••••••••••• 
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xxxviii INDEX TO ACTS. 

COlllPANIES, MILITARY: 

commanding officer or each company to call the roll and keep 
record or members present and or absentees, when, section 7 .. 

to make In triplicate muster and pay rolls, when; to whom for-
warded, section 7 ...................... ................ . 

strength and composition or each company, section 10 .......... . 
minimum strength, section 10 ............................... . 
allowance to each company and corps !or cledcal service, section 45 

CONCERT, MUSICAL: 

no license required for, section 4 .• -. .....•..•.•..............• 

CONCURRENT RESOLUTIONS: 
(See "Resolutions.") 

CONCORD NORMAL SCHOOL: 
appropriations for .•..•..........••.....•..................• 

CONDEMNATION PROCEEDINGS: 
to take or damage property, real . or personal !or public use, or In 

any proceeding wherein the value or such property may come 
In question, what assessment of such property admitted, 
with other evidence, to ascertain Its value, section 115 ..... . 

to take wood, stone, gravel, earth, and water from lands, by 
railroad companies, chapter 41 ..........................• 

to take real property for certain military purposes, section 100a 

CONRAD, M. L. : 
appropriatton to pay .......•..........•...•..............••• 

CONSTABLE: 
what he or other officer may do when charged with the execution 

or n warrant, IC the so.le of Intoxicating liquors be carried on 
clandestinely, etc., section 32 ........................... . 

tax commissioner lo report to circuit court and prosecuting attor
ney any misconduct or neglect or official duty on the part of, 
and court lo Investigate same.; J>enalty IC charges be true, 
,ectlon 19 .•.........•......•.....................•..•• 

CONTINGENT FUND EXECUTIVE DEPARTMENT : 
appropriations for .•................•.•.............•......• 

CONTINGENT LEGISLATIVE EXPENSES. 
appropriations for ......••..........•......................• 

CONTRIBUTING MEMBERS: 
omcers commanding companies and signal cor-ps may enlist con

tributing members; provisions relating to, section 85 .......• 

COOPERATIVE BANKING ASSOCIATIONS: 
subject to state supervision .•..........••...................•. 

CORNWELL, .JOHN .J.: 
appropriation to pay .•...•.•.•..••..........•......•..•.. , •• 

CORPORATIONS: 
to be licensed to do business, section 2 ........................ . 
no license legalizes any act which otherwise may be In vlolatlo1. 

or law, section 2 .................................. · .... . 
penalty for doing business without license, section 3 ............ . 
shares of stock owned by residents In corporations located In 
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INDEX TO ACTS. 

CORPORA TI ONS-Contimtctl. 

other states not required to be listed for taxntlon, section 63 .. 
report for assessment of taxes to be made by certain, when, sec-

tion 77 ...............................................• 
to whnt assessor report to be made, section 77 ................. . 
what report to show, section 77 ............................. . 
what to be included to report If It Is desired to have lodebtedoes's 

deducted, etc., section 77 ............................... . 
!orretture for failure to make report, section 77 ............... . 
,oath to be appended to report, section 77 ..............•....•.. 
nssessor to assess property or such; when, .section 78.; ........ . 
how to be entered in land and personal property books, section 78 
branches of company; where and bow assessed, section 78 .. ..... . 
Jocks and dams ; where and how assessed : section 78 .......... . 
individual share holders, to be assessed and taxed; when, section 78 
no list of real estate shall be required or until 1909, section 77 .... 
.foreign and non-resident corporations required to appoint auditor 

attorney in fact; also to ,make certain declarations concerning 
service or process, section 1 .  ............................ . 

. such corporation required to pay to auditor attorney's fee of ten 
dollars per annum, section 2 ...........................•. 

not required to pay any fee to former attorney lo fact, section 2 ... 
J)ost office address of corporation to be filed with auditor, section 3 
provision as to service of process, section 3 .................... . 
such corporation may designate any other person to act as attorney 

In Cnct also, section 4 .................................. . 
J)enalty Cor failure to pay auditor attorney's Cee, section 5: ....•.. 
penalty Cor railing to comply with provisions oC this act, section 6 
suits brought against certain corporations to forfeit their charters, 

dismissed. section 1 .................................... . 
net authorizing attorney general to bring suits against corporations 

to forfeit charters [or being delinquent in payment of license 
tax or failing to comply with provisions of state law, re-
pealed, section 1 ............................... , ...... . 

receiver may be appointed Cor delinquent corporation, by circuit 
court, section 136 ..................................... . 
(See "Incorporated Companies.") 

CORPORATIONS: 

chartered in other states, etc. ; license required oC to do business 
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rate oC tax on, sections 12G, 12S ............................. _.3 88, 390, 392 
penalties, sections 130, 136, J37.... .. . . . . . . . . . . . .. .. . . . . . . . . 392, 396 

CORPORATIONS: 

holding over ten thousand acree of land; license tax required oC, 
section 2 ...............................•.............. 

amount or such tnx, section 123 ..................... , ... · .. • • .. 

COUNCIL, Cl1'Y OR TOWN: 

provisions of state law go,·croiog, with respect to licenses, sections 

354 
887 

10, 12, H, 15, 18, 2S ........................... 367, 359, 360, 361, 864 
If llcenso oC person be revoked Cor Illegal sale or intoxicating 

liquors, etc., no license shall afterwards be granted by, to 
such person, section 21 ................................ . 

no trnnsrcr of license allowed while person holding such license 
is under indictment, section 22 .......................... . 

revocation of licenses by, and when, section 34 ................. . 
,if tho pince to which license Is confined, section 35 ............ . 
duty or, as to trnnsCers and assignments of licenses, sections 36, 37 
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xl INDEX TO A.CT$. 

COUNCIL. CITY OR TOWN-Co11tin11cd. 
duty of clerk or recorder of, as to t�ansfcrs and assignments, 

sections 36, 37 ...................... _. ................. . 
hie fees In such cases, section 38 •........................... 
what certtned statement assessor to furnish to clerk or recorder 

of, when, and what to show, section 38 ................... . 
such stntemcnt to be taken by, ns the true and actual vnluatlon 

of all property liable to taxation !or munlclpal purposes, 
section 38 ............................................ . 

rate of tax to be certified to assessor by recorder or clerk, section 
38 , •..•........•..................................... 

recorders or clerks of certain municipal corporations, what to 
ce;ti!y to auditor, and when; penalty !or !ailure, sections 
96, 97 ............................................... . 

municipal taxes collected by sheriff, to whom paid, section 101 .. . 
prohibited !rom compromising taxes with certain owuers or opcr-

f.tors; penalty, section 102 .............................. . 
railroad, etc., tnxes collected by auditor !or, when and bow paid ; 

auditors' report, section 104 ............................ . 
remedy to en!orce collection ot such taxes, section 105 ......... . 
upon what value ot property tnxes tor municipal purposes to be 

levied, section 135 ........... · .......................... . 
may apply to circuit court tor mandamus to compel corporations, etc., 

to comply with terms of their franchises, etc., .... ......... . 
act limiting power o( municipal corporation to Impose taxes, 

chapter 50 .......................................... . 
act limiting amount of Indebtedness of cities and municipal cor-

porations, ch 51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

publish annual statements oC their financial condition, ch 52 .. .. . 
section 28 o! chapter 4 7 or the code relating to the general powers 

of city council, amended, ch 53 ......................... . 
appeals from, to circuit or criminal court, In what cases, section 

49a ............ ...................................... . 
act authorizing a county and city workhouse, ch 72 ........... . 

COUNTY, DISTRICT AND MUNICIPAL TAX: 
appropriations !or rc!unding ..•..........•.. , .... : . ....••.... 

COUNTY WORKHOUSE: 
county may join with city In the erection, etc., ot Joint workhouse, 

chapter 72 ............................•................ 
(Seo "Workhouse.") 

COUNTY COURT: 
duty or, as to the Issuing oC state licenses, section 10 .......... . 
to sit ns I lcense court, when, section 13 ...................... . 
must require evidence o! character In certain cases beCore a license 

ts issued, sections 13. 19 ............................... . 
to hear remonstrances ngalnst nppltcnnts !or license, section 13 .. . 
duty ot the court In such cases, section 13 ................... . 
certain conditions required to be compiled with before carrying on 

business under a license granted by, section 20 ............ . 
It license ot person be revoked !or unlaw!ul sale o( any Intoxicating 

liquors, no license shall afterwards be granted to such person, 
section 21 ............................................ . 

no assignment or license allowed while person holding such license 
. ts under Indictment, section 22 ....... , ........ • .. • • • • • • • • 
revocation of licenses by, and when, sections 13, 34 ...... • .. • • • • • 
what certificate Issued by, must specify In certain cases, section 35 
duty of, as to trans!errlng and assigning llcenseH, sections 36, 37 • • 
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INDEX TO ACTS. 

COUNTY COURT-Conti1t11ed. 

report to be made to, by assessor respecting capitations ; when ; 
what such report to show; duty ol the court, section 53 ..... . 

duty or, as to taxation on land taken tor a public road or a rail-
.road, section 58 ....................................... . 

words "county court" what to Include, respecting assessment of 
taxes, section 60 ...................................... . 

auditor to certify to certain county courts the value or property 
as valued and assessed tor taxation by board ol public works; 
when, section 95 .......................................• 

duty ol such court on receipt or such certificate, section 95 ...... . 
prohibited trom compromising taxes with certain owners and 

operators; penalty, section 102 ......................... . 
auditor to certify to, ti.le amount or county levy settled with sheriff; 

wbcn, section 104 ..................................... . 
remedy to enrorce the collection or taxes due county by railroad•, 

car lines. telegraph, telepbone and pipe lines, section 10!; .... 
copies ol the land and personal property books deli,•cred to the 

clerk, to serve tor laying the county levy, section 118 ....... . 
when the county court may refuse assessor his compensation or 

reduce his commission or allowance, section 126 ........... . 
relic! against taxes erroneously assessed; duty ol county court on 

bearing application tor such relier, section 129 ............ . 
whnn and by wbom such ap.plication may be made; notice to prose-

cuting atlornc)', section 129 ............................. . 
It relief be granted, what order court to make and enter, section• 

129, 130 ................................... , , ........ . 
clerk to certi[y copy ol order making the corrections, to whom, 

section 129 ................... .......... .............. . 
appeal from, to the circuit court, when and bow, section 129 .....• 
etrcct o! order granting relict as a restraining or compelling order, 

etc., section 131 ....................................... . 
it erroneous taxes hnvo been paid into state treasury. what to 

be done, section 132 .................................... . 
what value or property taxes !or county purposes to be levied upon, 

section 135 ......... , ........................ , ........ . 
assistanl assessors to be appointed wllh the advice nod consent 

or, section 8 .......................................... . 
assistant asse�sors mar be re1novcd by, section S ............... . 
vacancies In otllce ot assistant assessor. ho\\· filled. section 8 ..... . 
cou111cnsntlon of nsncssor and nssjstants to be tlxcd by, arter 190S, 

section 10 ............................................ . 
com)lensntlon ot assessors no1\· in offlC'e not chnng�d, section 10 ... . 
as to consoli<lnt Ing f'ontlg:uous tral'ts ot land, sc-clion 50 ......... . 
may apply to drc·ult court tor mandamus to cmnpel corporations, 

etc., to c-omplny with trrms or their fraut.�hisl's, etc .... ..... . 

fndebtcd11ees or counties limited ............................. . 
may puss nn order iuloJ)ting compulsory vncciuntion In their. 

county, chnptc.•r 58 .................................... . 
may nppolal physicians; and to eu!orce act generally .........•.• 

COUNTY LEvrns: 
county court to make estimate and Joy levy; when, how and for 

what, section 20 .................... , .. , , , , ..... , , , , . , , 
proviso ltmlttng rnte of levy for ccrtnfn years; word 11taxes" 

defined; special election to Increase rate or Je,•y, when; cer-
tnln counties excluded trom limit o! pro,·lso first .. ......... . 

proviso limiting aggregate assessment arter 1907, exceptions .....• 
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.xlii INDEX TO ACTS. 

-COURT REPORTER: 
authorized !or the third Judicial circuit; bis compensation and 

how paid, chapter 83 .•...•...................•......... 

,COUNTY SUPERINTENDENT OF SCHOOLS: 
auditor to certify the amount or certain levies to, due each district; 

when, section 104 ......•.........••...............•.•... 

-CREDITS: 
by whom listed Cor taxation, when under the charge or a receiver 

or commissioner, section 55 ............................. . 
words "credits" and "Investments" what to Include for the purpose 

of taxation, section 62 ................................•. 
In what district and by whom listed for taxation, section 64 ..... . 
how value of. estimated Cor taxation, section 65 ............... . 
what deducted in listing. !or taxation ; when and how, section 67 .. 
penalty for giving fictitious debts to be deducted, section 67 . •.••. 

· CRIMINAL CHARGES: 
appropriations for ..........•.•....•..•.•.•.............•••• 

,CRIMINAL AND INTERMEDIATE COURTS: 
appropriation to pay salary or Judges ........................• 
appropriation to pay special Judges ...................•......• 

,CRIMINAL COURT OF CABELL COUNTY: 
act relating to the salary or the Judge or, chapter 78 ...........• 
act changing the time or holding the terms or, chapter 79 .••••••• 

,CRIMINAL COURT FOR COUNTY OF KANAWHA : 
court limited Jurisdiction established ; name or court, section 1 ..• 
jurisdiction concurrent with circuit court; in what cases and pro-

ceedings, section 2 .....................................• 
judge now In office; successor, when to be elected;· qualification; 

term of office and when to begin ; subject to what laws, section 3 
what powers and jurisdiction con[erred on court, etc., powers or 

judge In vacation as to felonies, etc., section 4 ............• 
facts authorizing Jurisdiction need not be set forth upon record; 

Jurisdiction presumed, unless, etc., section 5 .............. . 
pov.·ers to pun lsh for contempt, section O ...................... . 
books and stationery !or court, county court to provide; also a 

seal; faith and credit given to records of court and to certifi-
cate or Judge or clerk, section 7 ......................... . 

clerk or criminal court,• who to be; his fees; to what statutes 
liable; to sign nil process, etc., and direct the same; who to 
execute such process, etc., section 8 ...................... . 

salary or judge; how paid, section 9 ......................... . 
salary or clerk In addition to Cees, and bow paid, section 10 ..... . 
terms or court and when to begin; adjourned and special terms, 

section 11 ................. : .......................... . 
where terms or court to be held, section 12 ................... . 

. duties or sheriff or Kanawha county and sheriff or other counties 
as to process or court; other duties and services to be per
formed by sberlft or Kanawha county; powers and rights of 
omcers executing process, etc., section 13 ................ . 

_grand Jury tor each term ; special grand juries; what offences 
grand jury may consider; provisions or law applicable; how 
jurors chosen und impaneled, compensation, section 14 ..... . 

when Judge cannot preside be may certify cause lo circuit court; 
proceedings; recognlzaoces In such cases; special judge, 
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INDEX TO ACTS·. 

-CRIMINAL COURT FOR COUNTY OF KANAWHA-Conlin11cd. 
when ; how selected; per diem and bow paid; change' of 
venue, section 15 ......... � ............................ . 

Indictments found or pending In circuit court may be certlDed to 
criminal court� recognizances in such cases , section ·16 .... � 

appeals and writs of supersedens, In what cases allowed or 
awarded by circuit court, section 17 .....................• 

appeal, writ of error , etc., how obtained; what law to govern 
proceedings; no appeal In certain cases, unless , etc , section 18 

appeal, writ of error, etc .. to be docketed In circuit court; how 
proceeded In, section 19 ..................•.............. 

In case the circuit court deems the judgment, etc., plainly right and 
rejects the appeal, etc., on that ground , what then , section 20 

proceedings in circuit· court on appeals , writs of error , etc., duty 
of clerk of court , section 21 ............................ . 

appeals allowed to the crlmlnnl court concurrent with the circuit 
court, In what cases; provisions of law governing proceed
ings thereon, section 22 .............•................... 

If office of Judge be contested , how heard and determined , section 23 
vacancy In office , how filled, section 24 .......•....•.........•• 
Judge may be removed from office; l)ow , section 25 .•......•..... 
taxation ot costs, section 26 ....•.................•........••• 
certain geni'rnl provisions of law applicable to a circuit court to 

apply to this court, sections 27 and 28 ................... . 
writ of habeas corpus, power to grant concurrent with that of 

supreme or circuit court; provisions of law governing , sec-
tion 29 ............................................... . 

prosecuting attorney or his assistant to attend terms of court; 
what duties to perform , and tor what compensation, section 30 

certain sections or chapter Corty-one of code made nppllcable, 
section 31 ............................................ . 

books to be dellvered to jndge--the West Virginia reports and 
nets of the legislature, section 32 .....•..•..•............. 

•CRIMINAL COURT OF WOOD COUNTY: 
act changing the time of holding the terms of, chapter 80 ....... . 

·CRIMINAL COURT OF McDOWELL COUNTY: 
act fixing the salary ol the Judge, and c·hanglng the times for 

holding the terms thereof, chapter 81 ...............•..... 

•CRIMINAL COURT OF FA Yf•:TTE COUNTY: 
. act relating to the salary ot the Judge or, chapter 82 •• •••••••••• 

DAMS AND LOCKS: 
how assessed, section 78 ........ ...... ............ ......... . 

'DANIELS AND COMPANY: 
appropriation to PllY., , , , . , , , • • • • • • , • • • • • • • • • • · • · • · · · · · · · • · · 

'DANIELS, GEOROEl P.: 
appropriation to pay .. , ..• , , . , .. , , .. , . - , • • • • • • • , • , • , • •, , • , • • 

DAWSON, W. M. 0.: 
appropriation to pay ..••.•. , , . , •.... • • • • • • , , • • • • , , , • • , • •, •, • 

:DAWLEY FURNITURE COMPANY: 
appropriation to pay .......... , •••••... , . • • • •, • • • , • • • • • • • • • • 

.OAILY MAIL PUBLISHING COMPANY: 
appropriation to pay .•.. , •. , , , , , .• , , • , , • • • • • • • • · · · · · · · · · · · • • 
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:div INDEX 1·0 Ac'l's. 

DAVIS, S. M.: 
appropriation · to pay ....................................... . 

DEADLY WEAPONS; 
license to sell, section 106 .......•..............•...... ••..•.• 

DEBTS: 
in listing money, credits or Investments tor taxation, what lndebt-

edne■s may be deducted; when and bow, section 67 ........ . 
verification of statement listing debts to be deducted, section 67 .. . 
such statement exempt from publicity, except when; penalty, 

section 67 ............................................ . 
duty of assessor as lo such statement, section 67 .............. . 
penalty on person making !also statement or stating fictitious 

debts, section 67 .........................•............. 
the Incurring of a debt upon the state or any county or district 

without proper authority, prohibited, chapter 56 ........... . 
personal liability of violatlors, secllon 4 ...................... . 
action may be maintained against any officer or person so violat-

ing, section 4 ........................... .............. . 
no liability upon the stale, county or district, on account of nny 

debt, obligation or contract made without proper authority, 
section 4 ......................•...... : ............... . 

DECEASED PERSONS: 
lands or, bow entered on land b'ook and taxes paid on, section 40 .. 
personal property or, by whom listed tor taxation, section 55 .... 
discrepancy between the assessment lists and the appraisements 

of the e�tates or, provisions in relation to, section 73 ....... . 

DEFINITION: 

of certain words for the purpose or taxation, sections 60, 61, 62, 
84, 134 ............................................... 309, 

DELINQUENT TAXES: 
appropriations to pay cost of certification and publication of sale .. 

DESTRUCTION AND CLASSIFICATION OF RECORDS: 
appropriation to pay ...................... · .. 

DIRECTORS, BOARD OF: 
of state lnstiutlons, or any officer or person prohibited rrom ex

pending public moneys and Incurring oblii:;ntlons upon the 
state without proper authority; penally, chapter 56 ....... . 

DIRKS: 
license required (or selllng or. section 2 .....................• 
penalty for selling without llcense, section 3 ................. . 
bow Jtcense obtained ; bow re,•oke<l, sections 11, 34 .........• 
assignment of license; tor what time license granted, sections 37 

39 ................................ · · · · · · · · · · .. · • • • · • • 
Inspection or Jtcense, and by whom; penalty, section 43 ........ . 
tax on license to sell, section ,106 ........................ • ..• 

DISBURSING OFFICERS: 
of national guard ; required to give bond before receiving funds 

tor disbursements, section 44 .... , .. , ... , • • • • • • • • • • • • • • • 

DISFRANCHISEMENT: 
o'r voter, when and tor what length of time, section 100 ... , • , . - • 
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INDEX TO ACTS. 

DISTILLERIES : 
state license required or dlstlllers, section 1. ................. . 
penalty for dlstilling without llcense, section 3 .........•......• 
certain conditions must be complied with, section 20 ........ ... . 
tax on license for distllling, section 67 ...................... . .  
distillers must also have license to sell a t  wholesale whisky or 

brandy in this state, for sales made other than at distlllery, 
section 74 ........ . ................................. . 

to what counties such license not to extend, section 74 ...... . . 
when and how proper 1 !cease obtained to sell at wholesale the 

manufactured product in this state, sections 67 to 74 ...... . 
tax on license to distill and sell apple and peach brandy, sect\011 

65 . . . . . . . . . . . . . . . . . . . . . . . ...... ,' .... ...... . ...... . 
certain reports or production to be made by, sections 67 to 73 .• 
annual tax based on production, section 67 ................... . 
when such tax to be paid, section G7 ....................... . 
record oc production to be kept, section 68 . .............. .. 
report or production, when to be filed with auditor, section 69 .. 
exawinalions by auditor or state tax commissioner, section 70, 

71 ................................. ...... ........... . 

scope or d lsti lier's license, section 7 4 ......................... . 
must have wholesalers' license at each place from which Ile makc.4 

shipments, section 74 ................................... . 

DISTRAINT FOR TAXES : 
time extended for certain sheriffs to make, chapters 62 and 63 .•. ,: 
(See "Taxes.") 

DISTRIBUTION OF GENIIRAL SCHOOL FUND: 
appropriations for 

DISTRICT, COUNTY AND MUNICIPAL TAXES: 
appropriations to refund 

DOGS: 
cbnslng or killing sheep; provision to have such dog killed ...... 
tr owner re(uses to kill such dog, proceedings may be had before 

a Justice Cor the purpose ........ ......... ........... . 
costs oC such proceeding .................................... • 
owuer oC such dog also liable to owner of such sheep In damages .• 

DONOVAN, P. A.: 
appropriation to pay ........................ ................ . 

DRILLS AND PJ\RADl�S: 
governor 11111y direct thnt enlisted men bo paid for attendance at, 

section 7 ................ , ..............•....•.......... 

bow such payments to be made, section 7 •••• •••••• •••••••••••• 

DRUGGISTS: 
license rcqutrecl of, section 1 ..........................•.....• 

penalty ror acting without license, se<·tion 2 .. ••...•..•••••••••• 
Cor whnt J>Urposes may sell, spirituous liquors, wines or nlcobol 

without liccnso tbcroror, section •I . ••••••• ••••••••••••• ••• 
pennity on, for selling Intoxicating liquors contrnry to lnw, se'c-

llon 5 ..... ...................... , •, •, • • • • • • • • • • • • • · • •· 
on indictment for unlawful snle of liquors, alcohol or l\'ine, if sale 

,be proven, what presumption arises, section 6 ... ......... .. 
druggists may sell liquors, etc., upon pby�lcinn'a prescriptlo�. 

section G .................. , • , , .. •, • • • • • • • • • • • • • • • • • • • • 
"'bat such prescription must speciry, section 8 ..............• 
etroct oC such prescription w»on produced •t trial of Indictment 
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xlvi INDEX TO ACTS. 

DRUGGISTS-Continued .. 
against· druggist, section 6 ....•......................... 

■uch prescription to be preserved; who entitled to Inspect tile 
same, section 7 ........................................ . 

penalty on druggist, etc., ror refusing to pro<!uce prescriptions 
for Inspection, when, section 7 ...•••..••..•••.•........ 

how license to carry on the business or a druggist obta lned, 
sections 10, 11 ....................................... . . 

revocation or license, nnd when, section 34 ............•........ 
place to which license is confined, section 35 .................. . 
transfer or assignment or license, sections 36, 37 .........•...• 
for what time license granted, section 39 .................... . 
posting or license by, and where; penalty for failure, section 43 .. 
tax on I icense to carry on the business of, section 97 ........•... 
(See "Pharmacists.") 

DWYER, DAVID A.: 
appropriation to pay 

EATING HOUSES: 
(See "Restaurant.") 

l!IDUCATION: 
act limiting amount ot Indebtedness of school district, chapter 51 .. 
liability of !or expenditure of public moneys without proper 

authority, ch 56 .......... .. .. ........................ . 
anual lc,--y tor building fund limited ror the years 1905, 1906 , 

1907, section 38 .................................... . 
Je,•y may be increased by vote of the people ................. . 
estimate to he made by the board ......................•.... 
estimate to be published with notice of election ........•... 
proviso as to erection of new school building ................ . 
no school apparatus to be purchased without consent of county 

superintendent, section 38 .....•......................... 
annual levy for teacher's fund limited to fifty cents on every one 

hundred dollars valuation, section 40 .................... . 
teachers' fund to be used !or no other pqrpose than payment o! 

teachers' salaries ............................. ....... . 

board may be compelled to lay levy by ,na,1dam11s ...•.•...• •.•• 
In case Je,-y of fifty cents ls not sufficient to run schools five months 

board may increase levy not to exceed twenty-five cents .... 
snlaries of teachers to be fixed by board or, chapter 69 .•...•.... 
meeting o( board !or that purposo ......................•...... 
mln!mum salary for each grade .....................•...• .... 
trustees not to change salary fixed by the board or .. ......... . 
quorum or board; transaction or officlnl business; compensation or 

board ............................................... . 
president or board or, to exnmlne school houses; general warranty 

deed to be obtained for, chnpter 70 ....•.......... , .... . 
how certain school property may be sold ................. , .. 

ELKINS, CITY OF: 

charter amended 
powers of councJl ns to streets, marl{cls, nuisances, loitering, 

annual assessment, ordlonnces, licenses. etc., section 2S ..... 
sewers, sidewalks , etc., how constructed aud by whom paid !or, 

sub-section-a .............................. . , ........ . 

councll may require Property owners to connect sewers; in cnso ot 
refuBal council may have councctlon made at proJ>erty owner's 
expense, sub-scctlon-b ...•.............••.••..•••.•.••..• 

EMBEZZLEMENT: 
when assessor guilty ot, and how punished, section 82 ..••••••••• 
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EMERGENCY FUND: 
· appropriations for 

INDEX TO ACTS. 

EMPLOYMENT OF CHILDREN: 
net re lat Ing to, chapter 75 .....•.•...•.•..••..• , ..•..•.•••• 
(See "Children, Employment ot.") 

ENCAMPllIENTS: 
portions or hospital corps may be detailed ror duty at. section 15 .• 
national guard to per!orm at least five consecutive dnys ot camp 

duty, section 50 ...................................... . 

ENLISTED lllEN : 
pay for nllendance at drills, parades, etc .• section 7 ........... . 
responsibility of, in the organized militia or the state, tor public 

property issued to them, section 7 ..... , ................. . 
charges against, for loss to quartern1aster's property, ordnance, etc., 

section 7 ............................................• 
enlistment papers must be signed by recruits, section 34 ..... . 
oath to be taken and before whom, section 3-j, ................ . 
what questions recruits must answer and subscribe to before en-

I istment, section 34 ........................•............ 
pay and allowance to enlisted men when called Into active service, 

and how payments made, section 44 ................... . 
pay and care when injured or disabled when on duty, etc., section 

�17 .................................................... . 
widow and children or eYery enlisted man killed while In the ser

\'lce of tho state to be suitably provided tor, section 47 .... 

ERRONEOUS ASSESSMENT: 
how person aggrieved by entry In laud or personal property book 

or assessment or license tax, may obtain redress, section 129 .. 
within wllat time applicntlon must be mndo, section 129 ..... . 
what notice 11111st be given to prosecuting attorney be(ore such 

appll<"atlon Is heard, section 129 ....................... . 
duty or prosecuting nttorucy, section 129 ...... , .. ............. . 
duty of county court on sueh application, section 129 ........... . 
what order to be made by sud\ court If nppl irnnt is erroneously 

chnrgc-cl, cte., scrtlon 129 ............................ . 
assessor to be furnlsllcd with copy or such order: his duty there-

on, scctlo11 12!) ........................................ . 
copy, nh.o, to be ccrlifkd to auditor. nnd when, section 129 ... . 
eucb nppJl<·alion to c·ourt to have pn�rercnc·c over nlJ other busl-

n<"��. sc:, ! Ion "J 2�> ........... ........................... . 
order r-ntcrC'cl must show prosecuting attorney was present, sec-

tion 1 20 ............................................ . 
effect of onll'r corrcrtln� nssC'ssm<'nt, ctr., Sf'C't ion 120 ....... . 
If county coul't rcft13(\ to mnko corrf'(·tlon, OJlpcnl may ho tnken 

to tTil-ulL C'ourt: how, i-:.ut'f Ion 1 �!) . • ••..••.•.•.••.••••••••• 
preference of surh nppcn I. seet Ion 129 ..................... . 
U ndscs�mcnt is cor·rcc-tc<l by court. to whon1 order n1akiog cor-

rections to be cC'rUflc-d, section l.29 ....................... . 
assessor to correct land book for next year nccordlng to su,·h 

order, section 12!l .................................... . 
It county or circuit court grant relier to nny npplicnnt against 

tnxce, or any part or them, assessed against him, whnt order 
to bo mnde, section 130 ................................ . 

the effect ot such order as a restraining or compelling order, 
when 'delivered to assessor, sherlll or other collcctlug officer, 
section 131 ...........•.••...•••••...•..•..••..••...•.. 
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xlviii INDEX TO ACTS. 

,ERRONEOUS ASSESSMENT-Co11!in11cd. 
Its sufficiency as a voucher when endorsed by the person exon-

erated, section 131 .................................... . 

when erroneous tnxes paid Into state treasury, whnt to be done, 
section 132 ..........................•.........•......• 

ERRONEOUS ASSESSMENTS : 
appropriations to refund 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ; . .  

·ERRONEOUS PAYMENTS INTO THE TREASURY: 
appropriations to re(und •........•.. ; ........••••.•.•••....•. 

·ESKEW, SMITH AND CANNON: 
appropriation to pay ................•....••. : ••..........•• 

:ESTATES, APPRAISEMENTS OF: 
when list oC appraisers shows greater amount In value than last as

sessment list, pr Ima facie evidence oC what, section 73 .....• 

\EXECUTIVE DEPARTMENT CONTINGENT FUND: 
appropriations ror 

.EXHIBITIONS : 
to be licensed, section 2 •. •..••••••..•. ••••••••••••••••••• 
penalty tor exhibiting without license, section 3 •••••••••••••••• 
no license required In. certain cases, section 4 .................• 

·EXHIBITIONS, SCHOOL: 
no license required tor, section 4 •••.•••••••••••••••••••••••••• 

•EXPENDITURE OF PUBLIC MONEYS : 
personal and criminal liability oC certain officers or persons v.·ho 

shall expend, etc., public moneys without proper authority, 
ch 56 ................. : ................. ............. . 

action may be maintained against any officer or person violating 
the provisions oC this act, section 4 ......... •......•..•... 

no liability upon the state, county or district, or the (uuds tbereo!, 
on account o( any debt, obligation or contract, unlawfully 

· made, section 4 ..•.••.•...•....••••••.•...•••.•.•••.•• 

. EXPRESS COMPANIES: 
return in writing to be mado by, to board o! public works; return 

to be delivered to state tax commissioner, section 84 ....... . 

what such report to show, section 88a ............ .......... . 
such return must conform to requ!rement_s o( board oC public 

works, sect ion 90 .. .... .. . . .. .. . . . .. . .. .. . . . . . . . . . . . . . 

penalty for (allure to mako such return, section 90 ......•....... 

when taxes to be paid into treasury by; per cent added tor failure 
section 100 ........................................... . 

other provisions relating to assesment and taxation o!, and payment 
o! taxes by, sections 91 to 107 ..........•....••..•..•..•• 

(See "Assessment o! Tnxes.") 

FACTORIES: 
act relating to employment o! children In, chapter 75 .•••.••••• 

FAIRMONT. CITY OF: 
council authorized to issuo bonds !or city ·water works; rnto o! In-

terest not to exceed six per ce'nt, section 1 ............... . 
Interest on such bonds. when and whero payable, section 2 •••••• 
principal, when payable, section 3 ...•• • • ..•• • • • • • • • • • • • • • • • ·• • 
proceeds or bonds, how applied, section 4 ....•.....•.•....•.•.• 
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INDEX TO ACTS. 

FAIRMONT, CITY OF-Contin11ed. 
council to provide sinking fund for payment or bonds, section 5 .. .. 
deed or trust on said water works to be executed to secure payment 

or bonds; authority or trustee thereunder, section 5 .. .••. 
bonds not to be sold for less than par; exempt Crom municipal 

taxes; council to prescribe manner of selling bonds, section 6 •• 
bond Issue to be approved by voters; election for that purpose ; 

bow held. section 7 ••••••••••••••••••••••••••••••••••• 

:J'AffiMONT, INDEPENDENT SCHOOL DISTRICT OF: 
act creating ..........................................•. 
boundary lines defined, section 1. •.••.•.•.•.••.....•.••..••• 
board or education, section 2 .............................. . 
president and secretary, section 3 ...•...•......•••••....••..• 
corporate name, powers and liabilities, . section 4 ........ .. ... . 
manual training school and public library authorized, section 4 .. 
admission to schools, section 5 ..••.••..•.•.•.•.••....•••.. 
school for colored persons, section 6 ...........•.• •......•...• 
superintendent, salary and duties or, section 7 ....•............ 
examining committee, duty of, section 8 .........•.•••••••.•.• 
teachers, appointment and removal of, section 9 ............. . 
annual estimate and tax leyy, section 10 •• · .••..••.•.•.•••.. 
funds authorized, section 11. ..............•..•••••••.••. · ••... 
election to authorize bond Issue, section 12 ...•...•.•.••....... 
Palatine school district abolished, section 13 .••.•.••.•..•••.. 
Inconsistent nets repealed, section 14 .... .•...•.••.••......... 

FAIRMONT NORMAL SCHOOL: 
appropriations for .........••.•.••••.•.•••••••••.••• , ••••••. 

FALSE KNUCKLES: 
license required to sell, or weapons of like kind, section 2 .•.••••. 
penalty for selling without license, section 3 .. ; .....•....•..••. 
bow license obtained; when revoked, sections 11, 34 .•.........•. 
assignment or license; for what time license granted, sections 37, 

39, ................................................... . 
tnx on I icense to sell, at wbolesalo or retail, section 106 ..••.•.•. 

FARMERS: 
may rurnlsb meals to travelers without license, section 4 .•...••• 

FAYETTE COUNTY CRIMINAL COURT: 
net relating to the salary or tho Judge or ........... , ......... . 

FEES: 
of clerk or county court for services respe.ctlng state licenses, 

section 38 ................••.....••• •. • • • • • • • • • • • • • • • • · 

FELONY: 
what com·lctlon for a vlolnllon or the license law deemed a felony, 

section 3, .. ............................. • ... • . • • • • • • • • • 
no Jlceuso tor certain purposes to bo granted to person convicted 

or. sect.Ion 19 ........................ • • • • • • ... • • • • • • • • •· 
deemed n felony to make raise affidavit to report or production 

o! breweries, etc., section 76 ............... • • ..•.... • • .. . 
what vlolnllons or the registration Jaw deemed a felony, sec-

tion 98 ........... , .... .............. • .. • .... • .. • • • .•.• 
for nny person to make false statement or entry upon any building 

nnd lonn nssocintlon book; or to exhibit same with Intent to 
deceive; or to publish false statement o! Its financial condition 

abducting nu lntlmnto or any slate benevolent, penal or reforma-
tory Institution, section l ..... ; .. ....... • ... • ...... • • • • • • 

taking or secreting a child under 14 years o! age for certain 
purposes, soctlon 14 ........... , ... • .. � ...... • ..... • • . • • .. 
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I INDEX TO ACTS. 

FEMALE OR MINOR: 
misdemeanors for either to loiter In or about saloon; penalty, 

section 21 .............•....•...............•.••....... 

.·FERRIES AND TOLL BRIDGES:-
duty ot assessor as to, section 76 ..•.••.•.......... : .•.•....•• 

.FIRE CLAY: 
ho'\\· assessed, section 39 ........... , ........................ . 

;FIRE ESCAPES : 
act relating to, on buildings where labor is employed. chapter 76 .. 
buildings or three or more stories where certain amount or labor 

is employed. or any hotel, or tenement house or three or 
more stories, must be provided with metallic fire escapes, 
section 1 ............................................. . 

.{luty of owner or any such building to comply with ·provisions ot 
this act within six months Crom Its passage, section 2 ...... . 

·word "owner" defined, section 2 ............................. . 
,duties ot certain officers to enforce this act: inspection to be 

made annually; duty ot owner upon receiving notice !rom 
such officer. section 3. · .............................•.. , . 

penalty tor violation o! this act; justice to have juri"sdiction, 
section 4 .............•......................•......... 

lines collected under this act, where to go, section 5 ..••... •..... 

FIXTURES AND MACHINERY: 
how assessed, section 43 ..•.•••. ••••••..•••••.•••••.•.••• .••• 

iFLAG, STATE: 
resolution adopting ........•••......•.•••......••..• •.•..•.• 

iFLEl-UNG, JOHN A · 
appropriation to pay •...•.............•...•.....•......•.••. 

FRASER, NEAL: • 
appropriation to pay .... : ....................•.............. 

FREER, ROMEO H.: 
appropriation to pay ........•.•............................. 

FRUIT TREES, VINES AND SHRUBBERY: 
traveling agents selling, to be llceused, section 1. ............. . 
license tee ten dollars per year, section 1 .................... . 
every dealer required to file list or his agents with county clerk, 

section 1 ........................................... -.. . 
.agents not to act until provisions o! section one have been com-

plied with, penally tor violation, section 2 ................ . 
-every agent to have certificate Crom employer, section 2 ........ . 
must exhibit such certificate to any one who demands lo see It, 

section 2 ............................................. . 
penally tor failure to produce such employer's certlllcnle, section 2 
penalty on dealer tor raise lnbel on trees, etc., section 3 ......... . 
penalty on dealer !or subslltutlng other nursery stock for the 

nursery stock represented to purchaser, section 3 .......... . 
,dealer to be precluded !rom doing business in tills stnte, wllen, 

section 3 .......................... ., ................. . 
1>enalty on agent !or filling orders !rom stock ot a. dltrcrent 

nursery from that for which be took orders Crom purch"ser, 
section 4 ............•........ -..............•.• , ......• 

FUGITIVES: 
from state Institutions, how a.i-rested and returned, section 5 .•.•• 
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INDEX TO ACTS. 

•GAINER, ZACK: 
appropriation to pay ..•.•....•.....•.••••...••.• , ••.•••••••• 

GAME AND FISH WARDEN: 
appropriations to pay .•.•..••••.••....••...•.•....•.••••.•.• 

·GAS: 
bow assessed, section 39 ........•••........•..•.••.......•..• 

•GATES, A. D.: 
appropriation to pay ............••....••••.... , .......•....• 

•GENERAL SCHOOL FUND, DISTRIBUTION OF: 
appropriations tor .. .............................•.•.......• 

'GEOLOGICAL AND ECONOMIC SURVEY, STATE: 
appropriations tor . ........................•......•....••.•• 

·GILMER, :r. C. : 
appropriation to pay ....•••..•.......••..••••..••..•••••••.• 

,GLENVILLE NORMAL SCHOOL: 
appropriations tor .. ........•........................•....... 

GOAD, GEORGE: 
resolution for the relief ot ......... ......................... . 
appropriation to pay ..••....•.•..•••••..••••••••.. •.•••• •••• 

.GOVERNOR: 
certain agents to be appointed. upon appro-ral or, eectlon 135 ...... 

!let or de! lnquent corporations to be certllled to by auditor; his 
proclamation concerning , section 136 .................... . 

penalty on corporation tor excrclelng power• after such procla-
mntlon, eection 136 .................................... . 

to appoint mewbera or state board or embnlmere, when, eectlon 1 .• 
,duty of such board to make annual report to governor ....••...•• 
mine Inspectors to be appointed by ........................... . 
chief mine Inspector to make annual report to ..•.....•.•.•..... 
to appoint state historian and nrcblvlet, section 3 .••.•••••••••• 
to appoint Capon Springs cowmlsslon, aectlon 7 .....••..•••.... 
to execute deed In case ot sale or Capon Springs propert>·, section 8 
to appro\'c expense certificates of Ca1>on Sprio1:,s com.mission before 

pu Id b)' u utl itor ........................ , .. , . , . , . , .... , .. 
may transfer pntlents from Spencer or Weston hospitals to West 

Vlr,;l11ln nMylurn, when ................................. . 
nutborl,c<l to pr�vcnt pollution or the Now and Orent I{anal\•ha 

rl\'crs, c·hnptor 50 ........ , ................. .' .......... . 
approprlntlon tl1C'rcfor ..... , ................................ . 
mny tur11 ovc-r thf' or�anize(l mtlilla of tho i-\tnto Into tho scr,·lce 

nf tho Uultcd Srntcs, when and tor what period, section 6 •••.. 
bis power nH to the at·tivc nod reserve n1llltla, when <'nllcd forth 

under the constltutiQn and l:iwc: of tile Unllrd Stoles, section 6 
mny direct llrnt cnllsted men bo pnld for attendance nt drills, 

pnrntlcs, etc., section 7 ................................. . 
power to alter, reorganize. ck ... the mlllrary orl-'anlzntlons of the 

national guarc.l, section !) •••••••••••••••••••••••••••••••• 
power to Increase tile military force. beyond tho m..'lximum , "·heu, 

scctlou !l .•••.•.. · ...•..........•.... • • . • , . , • . , , ..... • , , 
on what Ol·cnslons or exi;;cndes he m:iy nltnt:h to n brigade 

eucb organizations or special troopo, deemed advisable. which 
nt other times would report to the corumnncliug officer. sec-
tion la ............... .' ............................... . 
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Iii INDEX: TO ACTS. 

GOVERNOR-Continued: 
authorlz�d to Increase the number of enlisted men In the hospital 

corps, section 15 ...................................... . 
may detail portions of such corps for duty at encampments, etc., 

section 15 .................................... , ....... . 
actl" duty not required of the members of the starr of, unless, etc., 

section 17 ............................................ . 
exception as to the adjntant general and bis assistant, section 17 
bis chief of stal!; duties as such chief, section 17 .............. . 
to commission all officers, and assign them, sections 19, 21 ...... . 
to approve the appointment or removal of sta!T officers, section 21 
to prescribe form of enlistment paper, section 34 .......... ..... . 
may order lranafer ol property from one company, etc., to another, 

section 41 ........................................... . 
may order the Inspection of -worn-out and -worthless property, 

aectlon 41 ......................................... ... . 
to appro•c voucher for payment or officers and soldiers, section 44. 
to approve bond or- disbursing officer, section 4-1 ............. . 
may r'equire a new or additional bond o( such otr.cer. section 4-1 .. . 
to approve findings or board respecting the pay and expenses !or 

care or a member or the national guard injured or disabled 
v.•hen on duty, etc., section 4. 7 .......................... .. 

may return such findings for revision and !or further testimony, 
section 47 ........................................... . 

to cause national guard to perform at least five consecutive days of 
camp duty, section 50 ................. ................ . 

to be a member or tho armory commission provided tor In the 
military code; duties and authority oC such commission, section 
100a .................................... • • • • • • .... • • • 

to appoint board or directors or the West Virginia asylum ....... . 
to appoint board ol directors oC the "'est Virginln relorm school .. 
to appoint a commission respecting n branch home in this state 

for soldiers, sailors nod marines oC the U. S. service ....... . 
to appoint committee to investigate state institutions ........... . 
to contract !or five thousand copies or a fifth edition of the code 

of "'est Virginia ...................................... . 
proclamation convening legislature In extraordinnry session ..... . 
appropriations lo pay salaly of .............................. . 
appropriations for contingent expenses ......... , ............. . 
appropriations to pay private secretary, clerks and stenographers . 

GOVERNOR'S MANSION AND GROUNDS: 
appropriations !or ........................ · ................. . 

GRAHAM, JOHN T. : 
npproprlntlon to pay ...................................... , . 

GRAND ARMY OF THE REPUBLIC: 
given permission to, together with the associates or such organiza

tion, to erect a monument in the cnpltol grounds to the ntem-
ory ol the union soldiers ol the civil war ................. . 

expeJ1f;es, by whom to be borne .. ....... ........ : ......... ... . 
who to designate the locntlon of such monument .......•....... 

GRAND JURY: 
to Inquire Into Tlolatlons of revenue lnws, section 133· .......... . 
assessor to, furnish prosecuting attorney list o! vlolntions, section 

133 ............... · · · · · · • · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
duty o! prosecuting attorney to deliver list to foreman of grand 

jury, section 133 .......... • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
duty of foreman; as to anch list, section 133 .................... . 
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l:NDEX TO ACTS. 

tGRANn JURY-Co11tin11cd. 
duty to investigate violations of registration laws, section 98 .••.• 
act relating to, chapter 86 .................................. . 
to be at each term of circuit court; exception ......•.......•.•• 
circuit court may dispense with, In county where there la a 

criminal court .......................•...••.•...••••...• 
circuit court may order special grand jury, when ....•...•.••••. 
what such grand Jury may consider .•...•••.•.•••.•••.•.••••.• 

GRAND RAPIDS FURNIT URE COMP ANY: 
appropriation to pay ....................•.•••.••••••.••••.•. 

-ORANT SV IL LE, INDEPENDENT SCHOOL D IST RICT OF: 
act creating ................. .' ............................. . 
boundary lines, section 1 '. .................................. . 
board of ed ucatlon, · aectlon 2 ............................... . 
corporate name, powers and liabilities, section 3 •••••••••••••••• 
polling places, section 4 .................................... . 
president, "'hen elected; bis compensation, section 5 .......•..... 
text books, section 6 ••..••••.•.•••••.••••••••••••••••••••••• 
school term, section 7 ..•..•.•••••••• •.•••••••••••••••••••••• 
election !or ra.tlllcation of thls act, section 8 .•••••••••••••••••• 

·GREAT KANAW HA RIVER: 
go,•crnor authorized to pre,·ent pollutlon of, chapter 69 .......••• 
appropriation therefor ............•..•...•.....•..•..•.•••..• 

GRIFFITHS, J. W.: 
appropriation to pay ..•.............•••••.....•..•.......••. 

GROSSMAN, M. W.: 
appropriation to pay ...•.•..•.......••.•••.••••.•••••••••••• , 

HARDWAY, W. P.: 
appropriation to pay ...••..•...•. , .•••.• , •.•..••.. • • .••••••• 

HARMON, W. D._: 
appropriation to pay ...•......•......•........•.•.. , ..•. • .••• 

HARRIS, JOHN T.: 
appropriation to pay .•.......... ! ........ , .......... , , ..... . 

HA Wl<F:n OR PED LEH : 
license rN1ulrc-d to nrt ns, section 2 ......................... . 
penalty for a(.'t.inK without Jkcnsc, sel'llon 3 ...•....•••••••••••• 
how license obtnln�d; when revoked. sections 11, 34 .......•.••• 
assignment or lkcnso; !or whut lime i;rnnted, sections 37, 39 ...• 
Inspection or llcenae, and by whom; penalty, section 43 .• •.•.••• 

HEAVENER, .JACOD W.: 
appropriation to pay ................•.....•.••....•••...•••• 

HENRY, lNOF;PENDF.NT SCHOOL DISTRICT OF: 
act creating .... · ..................•.•..•......•.•..•••.••.•• 
boundary lines, section 1 ................... ................ . 
bonrd of education, section 2 ............•...•.•.•...••.•••.•. 
cori1ornte name nnd powers, section 3 ..•.•••.•••••••••..••••• 
poli Ing places, section 4 ........................ , ........... . 
president and clerk; when elected; their compensation, section 5 .. 
text books, section 6 ...•...................••.••.•..•••.••.• 
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INDEX TO ACTS. 

HENRY, INDEPENDENT SCHOOL DISTRICT OF-Co,itfo.11ccl. 
general powers and duties or board, section 7 ................. . 
nppointment or teachers; their salaries, section 8 ............. . 
election ror ratification or act, section 9 ...................... . 
election officers to be appointed by county court, section 10 ..... . 
eubseQuent elections, how held, section 11 ................ : ... . 

HEWS, REGINALD: 
appropriation to po.y ....•...........•....................... 

Jl:IGH SCHOOLS: 
established; In Rltch!e county, chapter 28 .................... . 
1n Tyler county, chapter 3l. ............................... . 

HILL, DA YID : 
appropriation to pay ....................•..................• 

HODGES, M. S.: 
appropriation to pay ........................................ . 

HOME FOR INCURABLES: 
(See "West Virginia Asylum.") 

HOME FOR SOLDIERS, SAILORS, ETC.: 
resolution concerning location o! branch or, In th!s state ........ . 

HOUSES AND BUILDINGS: 
where Intoxicating liquors are sold unlawrully, deemed public 

nuisances; how abated, section 24 ....................... . 
owners o! any such building may be indicted, wheu, sectlou 25 ... . 

HOSPITAL CORPS: 
composltlou and strength or, tor a regiment, section 12 ......... . 
or the national guard, what to consist or, section 15 ............ . 
Increase or such corps, section 15 .. , ....... _ ................. . 
detail or, tor duty at encampments, Held maneuvers or In cam-

paign, section 15 ...................................... . 
appointment o( first-class Eergeants and sergeants or, section 26 .. 

HOSPITAL FOR INSANE, WESTON: 
appropriations tor ......................................... . 

;HOSPITAL FOR INSANE, SECOND: 
appropriations tor ................•....•.................... 

HOTELS: 
required to have fire escapes, it three or more stories high, chapter 

76 ...... ...•...•......•.• ..•.................•....... 

(See "Fire Escapes.") 

HOTEL OR TAVERN: 
to be licensed, section 1 .............................•...•... 
penalty tor doing business without license, section 3 ........... . 
what deemed a hotel or tavern, section 8 ..................... . 
what keeper or, must provide, section 8 .............•. •..... -· . 
when license to keep, to be revoked, section 8 ............. -... . 
tax to be po.Id, how determined, section 9 ..................... . 
llcense !or, bow obtained, sections 10, 11 ... ' ..........•..•.. -.. 
evidence or character required, section 19 ...........•....•...•• 
certain conditions reQulred, section 20. ,· .•............•.•••.•.• 

Page 

434, 
435, 

23,3 

23i 

237 

237 

237 

54.S 

257 

270 

541; 

54.6 

51(3. 

363-

363 

435-
436 

436 

436 

437 

534, 553-

536, 559. 

492. 

352. 

354 

357 

357 

357 

357 

357, 358. 

362 

362 

/ 



INDEX TO ACTS. 

;HOTEL OR TAVERN-Co11linuccl. 
revocation of license, nod when, sections 8, 38 .... , ...........• 
to wbot plnce license con!lned, section 35 .. , ...............•..• 
transfer or assignment of license, sections 36, 37 .............. . 
tor what time license grnnled, sections 39, 40 ................. . 
posting of such license, and where; penally tor failure, section 43 
rote of tnx on license lo keep, section 64 ........ , ............ , 

HOUSE-DOA TS, TRADING: 
license required to maintain or occupy ony lrndlng house-boat, or 

lllco structure or vessel, where, section 2 ................. . 
penally for maintaining or occupying such boat without license, 

section 3 ........ . .................................... . 
how license obtained; when revoked, sections 11, 34 ........... . 
assignment of license; tor "'hat lime license granted, sections 37, 39 
Inspection of license, nnd by whom; penalty, section 43 ......... . 
lax on license to maintain or occupy, or like structure or vessel, 

section 102 ........................................... . 

HUDNALL, llr. V.: 
appropriation lo pay ...................••.......•.•••......• 

HUOS0::-1, J. F.: 
appropriation to pay ...............•...•.........••••... v .• 

HUMANE SOCIETY: 
appropriations !or .......................................... . 

HUNTINGTON, CITY OF: 
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charter or, amended ... ...................................... · 116 lo 121 
mayor. trcnsurcr, clty clerk nod city assessor, bow removed 

from office, section 19.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116 
appointive oHlcers and police officers, bow suspended ond removed; 

how reinstntcd, section 19 ........................ •· ..... . 
circuit clerk, duties of, section 27 ......... .................. . 
police Judge, authority and duties of, section 30 ....••.•... · .... . 
chief of police, duties of. section 31 . ...............•..........•• 
taxes, council authorized to levy and collect, section 44 ........ . 
lkcnsc, how grante<l, sel·tlon -19 ............................. . 
section 53 of ehapter 150 or the nets 1901 repealed, se�tlon 2 .... . 
clnlms ngnlnst dt)•, how and where presented; no officer to become 

lnter�sted In ouy claim or contract against or with the city, 
section 63 ........ .... ..... ................•........... 

Inconsistent Rl·ls repealed, section 4 .......................... . 
cbnrlor further nmendcd .................................... . 
city omctnls, how remo\'cd, sedlon 19 ...................... , , 
appointive oOkcrs, how remoYed, section 19 .......... , ........ . 
mayor ,nny S\l!,ipend police officers, section 10 ................. . 
how such suspended offlcer reinstated. section 19 ............... . 
provision concerning pay of suspended officer, section 19 .....•.•• 

HUNTINGTON, PAVING STREETS OF: 
council of city authorized to grnde und pave avenues, streets and 

alloys; cost of, bow paid, _section 1 ....................... . 
aasessmeut against rroperty owners to be Jlen on real estate; 

bow such Jlen enforced, section 2 ..........•..•........... 
provisions tor pnylng tor po,•lng, etc., tu Instalments, sections 3 .. . 
eucb Instalment nlso Jlen ognlnst property, section 3 ........... . 
bow abutting property owners may hove street paved; coat of such 

1. pavln11;; lien of property, aectlon 4 ............• , ......... ,. 
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lvi INDEX TO ACTS. 

HUNTINGTON HERALD : 
appropriation to_ pny ..•....• •••..•.•.•.•..•..•..• , ...•.••••• 

INAUGURAL CEREMONIES: 
appropriation for ......••......•.••....•.....•.............• , 

INCORPORATED COMPANIES: 
written nnd verified report tor· assessment ot taxes to be made by 

ench o! certnln Incorporated companies; when, section 77 .... 
to what nssessor such report to be made, section 77 .•.....•. •.•.• 
what such report to show, section 77 ...............•........•. 

·what must be Included In Its report, It such company desire to 
have !ts Indebtedness deducted from Its money, credits and 
Investments, section 77 . •...........•............ : ....••• 

forfeiture for !allure to make the report required, section 77 ..... 
1:orm ot oath to be appended to report, section 77 .............. • 
assessor to assess the value o! all property of such corporations 

liable to taxation, when, section 78 ...................... . 
·how such property so assessed to be entered in land and personal 

property books, section 7 8 .......... •..................... 
:if a company have branches, where and bow assessed, section 78 .. 
locks and dams o! navigation companies, where and how assessed 

and taxed, section 78 .................................. . 
.no lndiYldual shareholder in an incorporated company to be as-

sessed and taxed, when, section 78 ....................... . 
.no list or value of real estate shall be required of until 1909, sec-

tion 77 ..•....•.......................................• 
-corporations chartered· under the laws o! another state; license 

required to do business In this state, section 2 ...•......•.. •  
license tax o n  land held by, I n  excess ot ten thousand acres, sec-

tion 123 .............................................. . 
-duty or secretary or state, section 123 ..... , .................. . 
penalty It corporation fall to comply with provision or section 123 
classification o! corporations for taxation, section 12-! ......... . 
-domestic nod foreign corporation defined ; domestic corporations 

sub-divided Into resident and non-resident; each defined, 
section. 124 ............. : ............................. . 

.aggrieved corporation; how relief obtained, aectlon 125, .. , .... . 
license tax on charters or resident corporations, section 126 ..... . 
1:orm of affidavit In making application for certificate of incorpora-

tion when It is proposed to pay the rate for resident cor-
porations; penalty, section 127 .............. , ........... . 

-duties of certain state officers, section 127 .................... . 
license tax on charters or non-resident corporations. section 128 .. 
who to assess and collect license tax ; when and for wbat time , 

section 129 .......................................... · .. 
.annual report to be made to auditor by every foreign corporutlon 

for taxation purposes; what such report to contain; duties 
of the auditor; when such corporation to pay license tax Into 
state treasury; penalty tor failure, section 130 ............ . 

application of foreign corporation !or certlncatc to hold property 
and transact business, what preliminary report such Corpora .. 
tlon must nle; duty of secretary of state and auditor as to 
assessing and collecting Its license tax, section 131 ........ . 

bow a foreign corporation not desiring longer to hold property 
and transact business In this state may be released from 
paying charter tax, section 132 ..................... , .... . 

aud"ttor to notify corporations, when, ot what and how; mistake 
111 amount oC tax, what then; statement by ·domestic corpora
tions; license taxes due, a lieu OQ all property, etc., taxes 
due on excess over 10,000 acres, section 133 ....•......... , 
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INDEX TO .ACTS. 

IINCORPORATED COMPANIES-Conti1111cd. 
publication of list or delinquent corporation• falling to pay llcenae 

tax ; any delinquent corporation may pay such tax, when ; 
aupplemcntal notice, with statement, by auditor and when, 
section 134 ................... : ....................... . 

apecial arents to Investigate ..-lolatlon• and collect taxes from 
delinquent corporations, section 135 ...................... . 

auditor lo certify list or delinquent corporations to governor and 
secretary of state; what ls prima facic evidence of such de-
1 lnquency; proclamation by goycroor; proceedings to collect 
license laxes due from such corporations, and penalties and 
tines; what pica cannot be interposed; what decree or judg
ment court may enter, collection or amount or judgment, etc.; 
may appoint receiver or grant Injunction; penalty for exercis
ing charter privileges after issuance or proclamation; words 
"ilcense tax" what to include; apportionment of cost, when, 
section 136 ...................... • . • • • . • • • • • • • • • • • • • • · · 

how senice may be bad on any defendant corporation; form of 
order or publication; duty or clerk or court and secretary of 
slate; penally on clerk for failure to make required report, 
section 137 ............................................ . 

what corpornliona exempt from paying license tax; what state
ment such corporations required to make to auditor. and 
when, section 13S ..................................... . 

report or secretary or slate to the auditor, when and what to set 
forth; auditor to report failure to governor, section 139 ..... 

the new license provided tor not to be required before Mny 1, 1905, 
section 139a ............................... • • • • • • • • • • • • • 

O:NDEPENDENT SCHOOL DISTRICTS: 
Alderson, chapter 17 ........•............................. , , 
Buckhannon, chapter 18 .............................. • • . • , , , 
Burnsville, chapter 19 ..................................... . 
Clarksburg chapter 20 ............................. , .. , . , , • , 
Falrn.1011t, cbnptcr 21 ...................................... . 
Grnnlsvlllc, chapter 22 ................................. , , .• • 
Henry, chapter 23 .. , ............. , ...... ........ • • • • • • • • • .. • 
Keyser, chapter 2-1 .............................. • , • • , • • • • • • • 
Marlinton, chnptcr 25 .......................... , ....... , , • • • 
l\lorganto,,·n, l'haptcr 2G •••.•••••••••••• .••• , - • - •• •· • • • • • • • • • 

na,·ens, .. •ood, c·hapter 27 ..................... - ......... • - • • • • 
Jlitchlc county bli;h school, chnpter 2S ....................... • 
R iplcy, chw.ptcr �9 .......... ... .. ....... . - - - - - • • • • • • • • • • • • • 

Sistersville, t·hnpter 30 .................. • • . • • • • • • • • • • · • • 
Tyler county high s.-11001, cbnpl<'r 3l. ....................... . 
\Vbcellng, chnpter 32 ....••••............ , • • • • • • • • • • • • • • • • • 
,v1111nmsou, c·h:11,tor 33 ..................... • • • •, • • • • • • · • • · · 
\VlnDeld, cbn1,tor 3-l .................. • • • • • • • • • • · • • · • · · · · · • · 

INDICTMENTS: 
under license ltLws, when tried, section 60 .................... . 

INDUSTRTAL SCIIOOL FOR GIRLS: 
tLpproprlatlons for ............... • • • • • • • • • • • • • · · • • · · • · · • 

INJUNCTIONS: 
.buildings or places where Intoxicating liquors are sold contrnry to 

lnw, aeomed public nulsnnce, and mRY bo abated by Injunction, 
,section 24 •...•......•.................. ..............• 
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lviii IXDEX TO ACTS. 

INJUNCTlONS-Co11tiu11cd. 
no Injunction shall be nwarded to restrnln the collection of taxes 

assessed upon the property or owners or operators of rail
roads, cnr lines, telegraph, telephone, .pipe lines, or express 
companies, except, etc., section 99 ....................... . 

INJURIES: 
resulting from Illegal sale of intoxicating liquors; remedy there-

for, section 26 ........................................ . 

INMATES OF CERTAIN STATE INSTITUTIONS: 
act relating to nbductlon of; enticing such to escape; or for obtain-

ing property Crom, chapter 73 ........................... . 
felqny to abduct, section 1 ................................. . 
penalty !or nidlng such to escape, section 2 ................... . 
penalty Cor trespassing upon tbe grounds of such institutions; 

or comn1unicntlng with the inmntes thercor, section 3 .•.... 
penalty !or securing articles or clothing or other property from 

such inmates, section 4 ................................ . 
bow fugitives from such institutions may be arrested and returned, 

section 5 ............................................. . 

INSPECTOR GENERAL: 
his power to condemn worn-out and worthless property, and to 

authorize that it be dropped from the returns, when, section 41 

INSPECTOR OF MINES: 
npproprlatlons tor ............................•............. 

INSTITUTE INSTRUCTORS': 
appropriations to pay ..............................•........ 

INSURANCE: 
appropriations to pay ...................................... . 

INSURANCE COMPANIES: 
other than life or fire; such companies orgnnlzcd under tbe laws 

of this state, and having their principal office within this 
state, must have paid up capital oC at least ten thousand 
dollars, section 1 .. ; ................................... . 

also to have same Invested in securities, section 1 ............. . 
also to keep on hand reserve fund equal to unearned premiums 

on policies written in this state, section 1 ................ . 
not authorized to do business In this state until certain provisions 

arc complied with, section 1 ........................... . 
to be otherwise governed by the same statute nppllcnble to !Ire 

insurance compnnies, section 1 .. , ....................... . 
penalty for vlo)ntlon of section 1. .......................... . 
such companies orgnnized under the laws of other stntes or coun

tries, and hnving their principal office outside or this state 
shall be governed by the laws or this s_tnto regulating admission 
of foreign insurance companies, section 2 ................ . 

penalty for violation of section 2 ............................ . 
act not to apply to fraternnl beneficiary societies, etc., section 3 .•. 
Inconsistent acts repenled, section 4 ................•........• 

INSURANCE ASSOCIATIONS: 
(See "I usurance Companies.") 

1N7EMPERATE HABITS: 
no license 

•ectton 
for certain purposes to be granted to persons of. 

19 ...•..... ... .... , ... , ·, . , , . ·,.,, ..• ,. • • • ·,,, -
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INDEX TO ACTS. 

lNTOXIC�TING LIQUORS: 
license for sale or required, section 1 .  ........ · .......•........ 
also. for drinks of like nature, section 1 .....................• 
also, to solicit or receive orders for, scc:tlon 1 ............... , . 
Penalty for selling. etc., without license, section 3 •.•........•.•• 
how druggists may sell, sections 5, 6, 7 ..... •...... • .........•. 
penalty on druggists for violations, sections 5 to 7 .•.. : ..•...••• 
how stale I icense to sell. obtained, sections 10, 11 .. , ........... . 
IC business is to be carried on In an Incorporated city or town, 

or within two miles or the limits, what to be done , sections 
12, 14, 15 ............................................ . 

provisions as to annual license tax to sell, In Incorporated cities 
or towns, etc .. section 18 ............................... . 

certificate of character required, section 12 ................... . 
penalty tor selling or giving, to certain persons; also for per .. 

milting one to drink to intoxication; also !or selling or giving 
nuy intoxicating drink on Sunday, section 21 ............. . 

court n1ay also re,�okc license, when, section 21 ................ . 
e!Tect of such revocation, section 21 .......................... . 
no transfer or license allowed while an Indictment ls pending, 

section. 22 ............................................ . 
a snle by one person for another deemed a sale by both, section 23 
buildings or places where liquors are sold Illegally deemed nui-

sances and may be abated as such, section 21 ............. . 
owner of building where Jaw Is violated, or other person therein 

engaged in such uula,vful sale, bow proceeded against; pen-
alty, section 25 ....................................... . 

actions for damages may be maintained Cor nny lnJury sustained 
by reason or the Illegal sale or gh·ing nway o:; who may 
bring such actions and who liable, section 26 .............. . 

damages reco,·ered by n1lnor, to whom paid . section 26 ......... . 
what forfeiture any violnlion shall work, section 26 ........... . 
what renwdy landlord mai• have by reason or the unlawful nets 

or his tenant, section 26 ............................... . 
provision relating to property belonging to married woman, Infant 

or insane person, scclion 26 ............................ . 
where sale or, is carried on clandcstlnely , whnt officer having 

warrant or arrest may do, secLlon 32 ..................... . 
bond to be given; penally nnd conditions or such bond, section 28 
llnbllity or applicant and bis sureties In such bond, section 28 ..• 
in what cases and llow justice may h:;sue warrant for the nrrcst 

and examination or persons <:hDrged with unlnw!ul selling; 
and the seizing and holding or what, sertiou 29 ........... . 

what deemed 1n·im<1 fac:ic cvidi'nce of unlawful sale In such cnses, 
SCC'tlon 29 .................. .............. ....... ... . · . 

seized liquors destroyed, and ftxturea, etc., sold, when and bow, 
sect ton 2D ....................................••......• 

revocation or Jicens<", nnd ,vbcn, section 34 ................... . 
pince to which license for sale or. Is confined, sect Ions 35, 36 .... . 
tru.usrcr or Huch Jiceuso to anotber, J>lace, when and bow, sec-

tion 36 ....................... • • • • • · · · · · · · · · · · · · · · · · · · · 
assignment of license to nnolher person. when and bow, secttou 37 
tlmo Cor which license grnntc<l, sections 39, 40, 41 ........... ,. 
license Cor sale or, to be posted and where; penalty ror _failure, 

section 43 .............•....... •, • • • • • • • • • • · · · • · • · · · · · · 
tax on license to sell. at rctn II, section 87 .........•...•..•... 
tax on license to sell, at wholesale, section 88 ............... .'. 
selling of more than five gallons by retailer at one time deemed a 

violation, section 89 .............................•...• , .. 
selling of less than five gallons by wholesale denier at one tlmo 

deemed a vlolntlon, section 90 •..•••••• , .•.••. • ... , .•..••• 
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:ix INDEX TO ACTS. 

:JNTOXICATING LIQUORS-Cd111im1c,z. 

tax on license to furnish, at public theatre, section 93 .......... . 

tax on transfer or assignment o! liquor license, section 91 .. ; ... . 

tax on apple and peach brnncly, from trult grown In this state, 

when sold by distiller, section 94 .... , ................... . 
resolution relating to transportation or .•......... , .......... . 

.INVESTJ\IENTS : 

by whom listed !or taxation, when under the charge or a receiver 
or commissioner, section 55 ............................. . 

words "Investments" nncl "credits'' what to Include for the purpose 
or tnxation, section 62 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

In what district ancl by whom listed !or taxation, section 64 ..... . 
how rated for taxation, section 65 ........................... . 

what deducted In listing !or taxation ; when and how, section 67 .. 
penalty !or giving fictitious debts to be deducted, section 67 ..... 

,INVESTIGATING COMMITTEES, JOINT: 

resolution raising ....... , . , •........•..•... ....•.......•...• 

. .JAMES RUMSEY MEMORIAL: 

appropriation !or ..................... , , , , .. , •.............. 

. .JANITORS: 

resolution fixing per dfo,n ot ....•.....•.....•.....••..••.•.• 
. appropriations to pay salaries o! ....... , .................... . 

.JEFFORPS, TRACY L. : 

appropriation to pay .•............•.................•....... 

.JOINT RESOLUTIONS: 
(See "Resolutions, Joint.") 

. .JUDGES: 

· act relating to mileage or, chapter 85 ............ ............ .. 

rate !or Judges or supreme and circuit courts fixed at ten cents 
per mile ............................................... . 

circuit Judges, allowed mileage tor only six terms in any county 
in any one year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

or circuit courts, ·to be rurnlsbed s�preme court reports ........• 

. JUDGMENT: 

recovered ror forfeitures against defaulting taxpayer under assess
ment law to bo a lien en )Jroperty or such taxpayer, section 73 

from what time; Its priority, section 73 ....... , .............. . 

. .JUDICIAL CIRCUITS : 

act fixing the time tor holding the terms In certain circuits, chap-
ter 84 ................................................ . 

first circuit, section 2 ............... , .. , ................... . 
seventh circuit, section 8 ... , , .. , : . , ..• , ..... , .........•..... 

tenth circuit, section 11 ......................•.............. 
eleventh circuit, section 12 ................................. . 
thirteenth .circuit, section 14 .......................•.... , ... . 

!ourteentll circuit, section 15 ..... , ... , . , .............. , .... . 

seventeenth circuit, section 18 ......... , ...... , ............. , 

eigbtecnth circuit, section 19 ..... , ......................... . 
tor commencement or terms In tile several Judicial circuits see 

"Appendix A." 
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INDEX TO ACTS. 

J'UDICIAL DEPARTMENT: Page· 
appropriations !or ...................................••. 544, 567, 577, 578 
contiugent expenses of supreme court appropriation■ for.. . . . . . • 544 
law clerks or stenographers or supreme Judges.................. 544-
Prlntlng, etc., supreme court reports ............ , . . . . . . . . . . • • . . 544: 
criers. messengers and Janitors .. . . . . . . . . . . . . . . . . • . . . . • • • . . . . 544 
stenographer !or clerk supreme court .. . . . . . . • • . • . . . . . . . . . . . • . • 54.4-' 

J'UNK DEALERS: 
license required to carry on the business of, section 2 .•••••••• : • 
penalty !or failure to obtain license , section 3 .................• 
bow license obtained; when reYoked, sections 11, 34 ........... . 
assignment or license; for what time license granted, sections 37, 39 
Inspection of license, and by whom; penalty, section 43 .•....... 
tax on I iccnse to carry on the business of, section 100 ...•...... 

JUSTICES : 
tax comm lssloner to report to circuit court and prosecuting at

torney any misconduct or neglect o! omclnl 'duty on the part 
o!, nod court to Investigate same; penalty IC charges be true, 
section 19 .............................•..•..•......... 

Jurisdiction of, over certain violations relating to the sale of In-
toxicating liquors, etc., sections 29 to 33 ................. . 

what omcer having warrant of arrest may do to apprehend of-
fender, sections 29', 32 ................•.....•........... 

Inspection of licenses by, section 43 ...............•......... 
bond may be required or accused not to violate liquor Jaws until 

when. section 30 ................•.....................•. 
finding or liquors In building prima facie evidence or unlawful sale, 

section 31 ......... ................................... . 
liquors so seized, bow disposed or, section 31 .•..•.••...•••.•• 
what to be done v.-ltb proceeds, section 31 . .............•. , •.... 
clandcstino selling of liquors. section 32 ...................... . 
sections 29 and 30 or chapter 36 not to apply to persons holding 

stnte license, when, section 33 ......................... .. 
to ha Ye Jurisdiction where nny sheep bas been killed by dogs .... . 
proceedings before, to commit minors to the reform school, �ectlon 6 

KANAWHA COUNTY CR! MfNAL COURT: 
act rclntlng to, chapter 87 ................................. .. 
(Sec "Crimiunl Court for," etc.) 

KANAWHA NATIONAf, DANK: 
.,, 

npprop_rlutlon to pny ...... ( ..........•......• , .•• ; .. , •. , •• , . 

KANAWHA NAVIGATION COMPANY STOCK: 
counl les or Wood aud Wirt nud clly of Pllrkersburg authorized to 

donate atock to U. S. government. ...................... . 
bow dollntions to be mnde: election provided for .............. . 
how election to be hold; ballot therefor ...................... . 
county court or council may make donation I! no election shall 

bavo been petitioned for .............•.....•. , .•....•...• 

KAUFFMAN, H. L.: 
appropriation to pay ....•.•••.•.• , •• , • , . , •.•••••..• , •• , ••••. 

KEEPER OF THE ROLLS : 
npproprlallon to pny ....•. , •..• , •••.. , , , .... .... , ........ , • , 

KEGLEY, S. 0.: 
appropriation to pny ..•.. , .• , , •••.• , • , • , , , ••. , . , .•.• , ••• , , •• 
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1xii INDEX TO ACTS. 

KERNS, W. J.: 
appropriation to pay, .......•.•...••....•......••.•.•••...•• 

.KEYSER, THE SCHOOL DISTRICT OF: 
act cre&tlng amended ..................•....•........•.....• 
boundary lines, section 1 ...................•................ 
board or education, section 2 ................................ . 
election or board, section 3 •.••....•••••••••••••••••.••••.••• 
vacancies Ill board, how filled, section 4 ..... ................. . 
president and secretary; how and when elected; vote or president, 

section 5 ................. : ........................... . 
secretary, duties and compensation or. section 6 .•.....•..••• •• 
meetings or board; quorum ; their compensation, section 7 ....•.• 
adm Issi on to schools. section 9 •....•.••••...•.•••...•.••.•••• 
school ror colored children, section 10 ....................... . 
board to adopt rules; removal o[ teachers and pupils, section 11 .. . 
.levy and how collected, section 12 ................... : ....... . 
limit or levy, section 13 .................................... . 
term or members or board; oath or, section 14 ................ . 
report required to be published, section 15 ....................• 
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240 
241 
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'.KBYSER PREPARATORY BRANCH OF 'l'HE WEST VIRGINIA UNIVERSITY: 
appropriation■ for.. . . . • . . . . . . . . . . . . . . . . . . . . . . • . • . . . • • . . . . . . 532, 555 

.KNUCKLES: 
(See "'False Knuckles.") 

LABOR BUREAU: 
&pproprlationa ror .........................•........•......• 

.LABOR FUND OF STATE HOUSE: 
&pproprlations tor ......................................... . 

..LAND REASSESSMENT: 
-appropriations tor ..•••....••.........•...................•. 

..LAND OR LANDS : 
definition of, ror purposes or assessment, section 46 ............ . 

.LAND: 
Asse�snHmt of for taxes. 

to be assessed tor taxation as or the first or April of each year, 
and at Its true and actual value, section 12 ............ ... . 

duty or taxpayer as to listing land owned In his own right, or 
held, possessed or controlled as executor, administrator, guar• 
dlan or In any representatl,·e or fiduciary character, section 14 

duty o! assessor as to lands omitted Crom land books. section 25 .. 
change or ownership or, and transferring or same on land book, 

section 26 ........... : ................................ . 
when several deeds !or same tract, how charged with taxes, section 

27 .................................................. . 
clerk of county court to make list or, lying In another county 

devised by wills recorded In his office; when and how; to 
"'hom 11.nd when such list delivered or transmitted, sections 
28, 29 ........................•....................... 

an abstract or grants Issued by state ror land, auditor to make 
out ; when and to whom forwarded, section 30 ......... .... . 

.clerk or county court to furnish assessor certified list or nil 
transfers of title to land, when ; what such list to show, soc• 
tlon 31 .•..••..•.......••.•..... • , ...... • • • • • • • • • • • • • • • 
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INDEX TO ACTS. 

LAND-Co11ti11 IIC<I. 
what assessor or other person may do to ascertain to whom any 

parcel or land is ·properly chargeable tor toxes, section 33 ... 
changes or ownership or, bow entered by assessor, sections 34, 35: .. 
purchase tor state at tax sale to be kept on land book. section 36 .. 
purchased by an Individual at tax so.le, what then. section 36 .... 
lands specified In certain lists to be tranaterred In the land books 

to tbe owners thereof, section 37 ........................ . 
duty or assessor when tract or land becomes the property or 

different persons lo several parcels, section 39 ............. . 
duty or nssc,sor when tract divided Into surface land and minerals, 

section 39 ............................................ . 
or deceased persons. how entered on land book, and taxes paid 

thereon, section 40 ..................................... . 
how buildings or structures on, to be assessed, section 41 ....... . 
to be va.lucd by the acre, except town lots, section 41., ........ . 
provisions relating to old buildings omitted, or nny addition or 

improvement to a building, or building newly erected on, 
sections 41, ,12 .................. , .................... . 

assessment or, tor taxes lying In more than one county, section· 44 
conveynuce of land, lying in more than one county, ln the county 

where tt is not assessed; duty o! assessor in such case, sec-
tion 45 ............................................... . 

same, where land lies In more than one district, section 46 ...... . 
inquiries to be made of land owners and their agents, section 47 .. 
owners or contiguous tracts may have them consolidated nod 

charged as one; bow, section 50 ......................... . 
when assessor to begin to ascertain all land subject to taxation, 

section 52 ............................................ . 
who to pay taxes on, for each year, section 52 ................. . 
who deemed owner ot real property Cor purposes of taxation, 

sect ion 5-1 ....................... •....... •.•..........• 
what, exempt Crom taxation, section 57 ........•.............. 
but land so exempt must be entered on assessor's books with Its 

true nnd nrtunl value, sccllon 57 ........................ . 
land taken for public rond or railroad how released Crom taxation, 

section 58 ............................................ . 
land or assessor and his assistants, bow assessed tor taxation; 

penalty, sections 111. 112 ............................... . 
duty or assessor, as to assessing land, where be ls Interrupted by 

wnr, ror('lbJe resist an<·<', Imminent dnnger, etc., section 114 ... 
In any pror•ccding to take or tln1nn�e land for put,llc use, or tu any 

proccc<li11g wll<>rrin the value of sudt land may come In ques
lion, what ,·crt ifiNI n�sce:-;111ent shall be ndmlssiblc, with other 
cvidc11,·c. to nsC'ertnln Its valur, section 115 .............. . 

tnblc or trn('tS, how enLl..'recl. sedion -19 ....................... . 
t"'blc of town lots, huw cutcr-.,•d, sc-dion 51 .................... . 
"land·· or "lnncls." definillon or, st'<·lion 61 .................... . 
condem11nl1011 of by railroad ('ompaules for certain purposes, 

cbaplcr 41 ............................ , ...........•.... 

LAND BOOKS: 
official books and papers or predecessor, bow assessor to obtnin, 

sections 21, 22 ........................................ . 
assessor to make out land books. and bow, sections 21, 4S ....... . 
corrections ot 1nlslakcs. sections 23, 211 .•..••........•.•...•.• 
la.ads omitted on !orwcr book to be entered by assessor ,In, when. 

section 25 ........................... • • • • • • • • • • • • • • • •, • 
c·bange or ownership or land, when not to bo transferred on, 

section 26 .•........•.... , .... , .. • • • • • • • , •. • • • •,,,, • • • • 
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INDEX '.l.'O ACTS. 

LAND BOOKS-Co11Hm1cd. 
bow several parcels conveyed to same person entered on, section 27 
change or ownership or land on books nnd when, sections 31, 34, 37 
assessor to enter on, nil lnnds appearing by abstract ot auditor to 

have been granted and not previously entered, section 35 .•.•• 
land purchased by slate to be kept 011, sectioo 36 .............. . 
purchased by an Individual at tax sale, what then, section 36 ....• 
person making out. to rurnlsh statement to clerlt or city council 

and secretary or board or education, section 38 ............ . 
land and buildings to be entered on land books separately, section 41 
bow omitted and new buildings entered, section 41 .........•..•. 
how lands lying In more than one county entered, section 44 ..... 
transfer on land books or such land when owner conveys that 

portion outside ot the county whereill It Is assessed, section 45 
what part or land book ot previous year assessor and each assist-

ant must carry with him, section 47 ..................... . 
torm ot, and entries therein how made, sections 48, 49 ......... . 
owners or contiguous tracts may have them charged as one, sec-

tion 50 ............................. •.•..•.....•....... 
town Jots ; bow entered, section 51 ........................... . 
assessor to make proper entry In, or real property subject to 

taxation, with the value thereof and name or person to whom 
It ought to be assessed ; when, section 68 ................. . 

how assessed real property or certain incorporated companies 
entered In, section 78 ................................... . 

bow real estate or merchants and other individuals or 11rms en-
tered In, section 80 ..................................•.. 

rules applicablo to tho making up or, by assessor, section 110 .••• 
assessor to make three Cair copies ot, section 116 ....•.......... 
duties or assessor and clerk or county court In relation to, 

section 116 ....................... •.................... 
certificate to be appended to by such clerk, section 116 ........•.. 
oath or assessor at toot or each book, section 117 ............... . 
copies ot, how disposed or and when, sections 118, 119 .•........ 
copy or book delivered to county court to servo Cor laying the 

county levy, section 11 S ................................. . 
copy ot book delivered to sheriff to be bis guide In collecting 

taxes, section 119 ...........................•.......... 
copy or book delivered to auditor to be a guide In settling with 

sherltt, section 119 ....................•................ 
and admitted as evidence In legal proceedings against sheriff or 

collector, section 119 .................................. . 
assessor mny require or officer written acknowledgment or receipt 

or such books, section 120 ............................. .. 
penalty on clerk or assessor tor mak Ing a talse entry, etc., In, 

section 121 ........................................... . 
penalties on clerk, assessor or prosecuting attorney for failure to 

per!prm their duties, sections 122, 123: ......•............ 
when no alterations shall be mnde In, affecting taxes or that yenr, 

section 128 .•. , .............•.. ••..•.•. ••..•.... ••..... 

LANDS, SALE OF FOR SCHOOL FUND : 
recording or report or commissioner of school lands, section 6 .••.• 
suit to be brought upon report, section 6 .•.............••..... 
all• tracts mentioned In such report, not exceeding ono thousand 

acres, may he Included In one s11it; but separate suit may be 
Instituted tor each tract exceeding one thousand acres, section 6 

former owner and all persons claiming title to be made def�ndants, 
section 6 ..•..•.•...•..•....••.••••..•. ••..••.•• ••••.••• 
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INDEX TO ACTS. 

LANDS, SALE OF FOR SCHOOL FUND-Co11ti11ucd. 
aoy perooo claiming ao Interest may have himself made deteodant, 

section 6 ................ ..................... : ...•..•• 
where such claimant may flle his petition, sect loo 6 ......•...... 
aoy such lands heretorore sold under decree �r court, since 1872, 

shall not again be proceeded against or sold in aoy suit 
oo,r pending or herearter brought, unless, etc., section 6 ..... 

circuit court shall not haTe jurisdiction to sell aoy such tract, or 
to permit same to be redeemed lo aoy suit oow peodiog or 
berearter brought, unless the state alleges, etc., section 6 ... 

lo the absence or certain allegations aod proot, circuit court to 
have oo Jurisdiction, section 6 .................•......••.• 

suit to be dismissed upoo tiling ot certain title paper a, when ..•.• 
er.reel ot production aod filing In any such suit letters ·patent 

issued by Virginia or West Virginia granting or purporting 
to grant lands in controversy .. . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

elfect or certaio certificates or auditor or clerk county court ..•.•. 
elrect ot actual continuous possession, under color or claim of 

tllle, for tco years, and payment ot taxes Cor five years ..... . 
elrect or actual continuous possession under color or title for any 

fi,•e successive years after 1S65, aod payment of all taxes. 
ror same period ......................••...............• 

duty of commissioner of school Jaods, wheo satisfied that such 
laud Is not liable to sale ror the school !uod ...........•.•.• 

duty or court as to report or commissioner or school lands ......• 
all suits brought ror sale or such lands between l\larch 12, 1891 

and February 23, 1S93, dismissed, section 19 ..•....••..••• 
Irregularities lo certain proceedings cured .............•••.•••• , 
copy or conveyance to be evidence or such proceeding .......•.... 
In absence of proor to contrary, it shall be presumed that such 

lau1ls were entered upon the laod books, aod bas oot become 
forfeited, etc., ............................. ........... . 

etrect of payment of taxes Cor five years lo certain cases ........ . 
duty or court as to its orders, etc., as to making such sales effective 

LANDLORD AND TENANT: 
wheo landlord may be indicted for permitting liquors to be sold 

uulawrully on leased premises: penalty, section 25 .••••...•• 
Jiablllty of landlord lo damages to any person Injured by reason· 

or unlawrul sales or liquors on lensed premises, section 26 .•• 
his remedy, against tenant in such casc•s, sec-tlon 26 ..........•.• 
uniawruJ sale, etc., by tenant shall work rorrclturo or his lease, 

section 27 ......•........•.... •...••.•.....•....••••.•• 

LARGENT, LEWIS: 
a1111ropriation to pay ....•................•..•.... • • • • • • • • • • • 

LAUGHLIN, MRS. JOHN: 
appropriation to pay .............•.••.•. • • • • • • • • • • • • • • • • • • • • 

LAUGHORN, H. W.: 
appropriation to pay •••.•••• , ••.• , •••• • • • • • • • • • • • • • • • • • • • • • • 

LECTURE: 
no license required for literary or scicotlflc, section 4 ...•.. , .• , , 

LEGISLATIVE APPROPRIATIONS·: 
tor �ouse of delegates ....•.•..•.• , ••. • • • • • • • • • • • · • • • • • • • • · · • 
tor senate •••••.•••.•••••••.•• ••·,•·,••••••••••••••···•·••·• 
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INDEX TO ACTS. 

LEGISLATIVE CONTINGENT EXPENSES: 
appropriations tor 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

LENHART J'AMES A.: 
appropriation to pay ......•................................. 

.LEVY: 
tor teachers and building tui;ds limited. chapter 67 ............ . 
(See "Education.") 

.LEWIS, HUDBARD AND COMPANY: 
appropriation to pay ....................................... . 

:LEWIS, VIRGIL A.: 
appropriation to pay .................... , ........•.......... 

LEWIS, H. B. : 
appropriation to pay .•.....•............ , .................. . 

LIBRARY: 
appropriations tor,, .................. , • , .................. . 

LICENSE TAX: 
.assessment or. sections 92 to 118, 120, 122, 123, 126, 127, 128 .... 
bow person aggrieved by assessment or license tax may obtain 

redress, section 129 to 132 .......•.....................• 

LICENSE TAXES, COLLECTION OF: 
dlstralnt tor and when; notice to sell, section 52, 53 .. , .•.••.••. · 
return or person Insolvent, and when, section 53 ............... . 
at what times state taxes on licenses to bo paid into state treas-

ury, section 54 .................... .................... . 
bow payment enforced against sherllf or collector, sections 55 to 57 
person aggrieved may apply to circuit court ror relier; ho"• and 

In what cases, section 55 ............................... . 
omcer railing to pay as required by law to be charged with In-

terest; rate or such Interest. section 55 ................... . 
commissions for collectlug. section 58 ........................ . 
duty or prosecuting attorney as to prosecutions for offences and 

sults upon bonds, under law regulating licenses, sections 59, 60 

LICENSES: 
for what a state license required, sections 1, 2 ................. . 
no license legalizes any net which otherwise may be In violation or 

law, nor exempt any person from any pen:i.lty. for such vio-
lation, section 2 .. ........................ ........... . 

penally for acting without a license, section 3 ................. . 
In what cases license not required, section 4 ................. . 
sales by druggists, sections 5, 6 ............................. , 
penalty tor violating license law upon or along certain rlver·s, sec-

tion 5 ................................... ............. . 
penalty on physicians for aiding druggists In violation or license 

laws, section 7 ..... � ................................•. 
certain provisions respecting hotel license, section 8 ......... , .. 
bow state tax on license to keep a hotel or tavern determined, sec-

tion 9 ............................•............. ...... 
how state llc<'nse are obtained. sections 10 to 12 ............... . 
certificate or character required In certain cnscs, sections 13, 19 .. 
power or municipal authorities not to be Impaired, proviso, section 

18 . , ...... , .. · ·,, · · · · · · .. , .. · .. ·, • · •, • .. , .. · · · · .. · · .• 
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iNDEX: TO ACTS. 

LICENSES-Co11tinucd. 
when tbe business Is to be carried on In an Incorporated city, 

etc., section 14 .......... .. ............................ . 
. when license Is granted, clerk .county court to Issue certificate, sec

tion 16 
how clerk or county court mny obtain license, section 17 .......• 
certain conditions to be complied with before carrying on any bnal-

ness Cor wbich license Is required, section 20 ............. . 
penalties and liabilities for Illegal soles, etc., or Intoxicating liquors, 

section 21 
municipal corporations not to Impose greater license tax on sale 

or beer, etc., at "·holesale, than, section 18 ............... . 
.certain license not to be granted t.o person convicted of felony, 

Intemperate habits; or second t!me convicted or selling on 
Sunday, or to minor, to person of unsound mind, or to per
son who la intoxicated, etc., or giving intoxicating drinks on 
Sunday, section 21 .................................... . 

no transfer of license allowed while Indictment Is pending against 
licensee, section 22 ..................................... . 

sale of liquors by one for another, deemed sale by both, section 23 
houses nod places where liquors are sold contrary to Jaw, deem

ed nulsnnces and may be abated, section 24 .....•.......... 
when owner of such houses or places may be Indicted, section 25 .. 
certain persons to have right of action tor Injuries against the 

person who may have sold the liquor that caused Intoxication, 
section 26 .......... ................................. . 

when owner of building may be held Jointly or severally liable, with 
the person who sold, etc., the liquor for all damages, section 
26 .............................................•....• 

elandestine selling of liquors, power of officers In such cases, sec-
tion 32 ......................... .................... . 

bond required In certain cases; conditions of such bond, section 28 
Jurisdiction of Justices over certain violations, section 29 ....•..• 
revocntion of licenses, when, section 3-L ........•..••.•...•••.• 
pince to wh lcb the license Is confined, sections 35, 36 ........... . 
transfer of license to another pince, section 36 .. .. ........... . 
assignment cf license to other persons, section 37 .........•.• 
fees for licenses, alterations and assignments, section 38 ....... . 
time for which license shall be granted, sections 39, 40, 41 .....• 
npp�nl rrom clerk of C'Ouut)' court. when nnd bow, section 42 ..... 
posting and proclu.-tlon of license. section 43 ............•....... 
clerks' lleL or lh'ensC'S, sec-tions 45 to 49 .............•..••.•••• 
Instructions t,y nudltor to clerk of county court, section 50 ....... . 
penally on otlkers tor neglec·t or dut>·, section 51 ............. . 
collec:tlon or llrcnse tnxes; power to dlstrnln; delinquent■, set:-

tions 62, l'i3 ..••.....•......••.......... • . • • • • • • • • • • • • 
tlmo llccnso tax to be pnld Into the tn•nsury. section 5•1. .•...•• 
bo,Y puymonte enforced ngalnst eherltrs nud collectors, oecllons 55 

to 57 ............................................... ,. 
commissions for collc<'llng taxes. section 511 ••••••••••••••••••• 
duties of pro•ccutlug attorne)', section 5:l ...•...•.••.•••••••••• 

7'a.r. uu lit'CIJ8C8, 

to keep hotel or tavern. section 6-1 ..•••••• •••••••••••••••••••• 
on <llsllllerle� nnd breweries, sections 6:i, GG •••••.•.•...•••••..• 
to sell at wholesale ,rnd retail splrltueus liquors, wines, etc., sec• 

lion 87 ........................... • • • • • • • • • • • • • • • • • • · • • 
on stock nncl other brokers, aecllon 95 .......•................ 
on tobnrco, elgnrs, cigarettes, etc., section 96 .. ......•......•.. 

,011 druKglsts, section Di .......... .... ............ • .... , .. • .. 
on bowling alleys, se,lion 98 ..........•. , ................. • . • • 
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!xviii INDEX TO ACTS. 

LICENSES-ConNn11ccl. 

on bill lard tables, etc., section 99 ........................... . 
on junk deniers, section 100 ............................... . 
to sell trading stamps, premium stamps, etc., section 101 ...... . 
on bouse-boats, etc., section 102 .......... : .................. . 
on slot mncbines or other automatic devices, section 103 ....... . 
on roller coaster, merry-go-round, etc., section 105 ........... . 
to sell pistols, dirks, slung-shots, bowie-knives, etc., section 

106 
on money brokers or private bankers, section 107 .............. . 
on bagatelle tables, etc., section 108 ......... ." .............. . 
on roller skating-rink, section 109 ........................... . 
provisions respecting public watering places, section 110 .. .... . . 
on auctioneers, section 111 ................................ . 
on pawn brokers, section 112 .....................•......... 
on patent rights, section 113 ............................... . 
license granted before tbls act takes efTect to continue in force 

until expiration thereof, section 121 ..................... . 
how corporation aggrieved by assessment ot license tax may obtain 

redress, section 125 .... ................................ . 
automobile license, how granted, section 4,1 ................... . 
penalty tor operating automobile without a license, section 4-1 .. 
an assignment or transfer ot llcensc, section 91 ............... . 
on turr or ·base ball exchange, section 92 ..................... . 
on license to furnish Intoxicating drinks, etc., at theater, sec-

tion 93 ................... ............................ . 
on apple and peach brand)", seetion 9•1 ....................... . 
on real estate agents, section 95 ............................. . 
on pool tables, section 99 ..............•..... .. , .. ., ......... . 
on auto1uobiles, section 104• ................................ . 
on collecting agency, section 113 ....................... ..... . 
on hawkers and pcdlers, section 114 ......................... . 
on SC\\'ing machines, section 115 .. . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

on lightning rods, section 115 .............................. . 
on musical instru1uents, section 115. , .. ..................... . 
on shooting galleries, section 116 ............................ . 
on theaters, opera houses, etc., section 117 .................. . 
on circus, menagerie, etc., section 120 ....................... . 
on state seal, section 122 .................................. . 
on holding more than ten thousand acres or land, section 123 ... . 
on resident corporations, section 126 ......................... . 
on non-resident corporations. section 128 .................... . 
secretary or state lo assess and collect tax, when, section 129 ... . 
auditor to collect corporation tnx, when, section 129 ........... . 
assessment nnd collection ot (orelgn corporation tax; duly or sec-

retary or slate and auditor, section 131 ......... ........... . 
no llcense tax required or corporatlons chartered (or educational, 

religious, etc., purposes, section 138 .................. , .. . 
new license not reqµlred until May 1, 1905, section 139a ....... . 
reta.11 license lax, section 87 ....................... : ........ . 
wholesale license tax, section 88 ............. · .............. . 
capitation tax, section 63 .................... : ............. . 
attorney general to Institute suits against delinquent corporations, 

In circuit court, sec lion 136 ............................. ·� 
definition or words, "license lax," section 136 ................. . 

LICENSE COURT: 

county court to act as, when, section 13 ..................... . 
council ot certain Incorporated cities to act as, when, section· 14. .. 
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INDEX TO ACTS. 

:LIGHTNING RODS: 
license required of agents selling, section 2 .....••... ...•.••..• 
penalty for acting without, section 3 .................... , .••.• 
how license obtained, when revoked, section 11 .............•.. 
assignment of license, !or what time license granted, sections 37, 

39 
Inspection of license, and by whom ; penalty, section 43 ......... . 
liceRse tax on age9 ts, section 115 ................ ........... . 

LIMESTONE: 
how assessed, section 39 .. .. .....• 

UQUORS, SPIRITUOUS: 
license required to sell, section 1. ........................... . 
what deemed, section 1 ................ : ....................• 
penalty for selling without license, section 3 ................... . 
sale by druggists, sections 5, 6, 7 .. ................•.•...... , 
license for sale or, how obtained, ■ectlons 10, 11 .. .. ......... .. 
penalties and liabilities for illegal snles or. sections 21 to 27 ••.... 
bond required to sell; penalty and conditions, section 28 ..... : .• 
jurisdiction or justices over certnln violations, section 29 ....•..• 
revocation of llcense to sell, and when, section 34 ........•..•.• 
to what pince license to sell confined, section 35 ............... . 
transfer of llccnse to another place; assignment to another person, 

sect Ions 36, 37 ........................................• 
!or what time license to sell grnnted, sections 39 to 41 ......... . 
posting or such license, and where; penally !or fa,,llure, section 43 
(See "Intoxicating Liquors"; "Licenses.") 

LISTING PROPERTY: 
for taxation ; proper blanks !or, to be furnished each taxpayer; 

when and by whom, section 13 .......................... . 
by whom property to be llsted, section 55 ................. , •. , , 
property or one person listed by anoiher, bow, section 56 .. ....• 
lists to he called !or by assessor, nud when, sections 68, 69 ....• , 
penalty tor fnilure, section 69 .........................•...... 
duty of assessor as to !urnishlng proper forms, tor listing property, 

to taxpayers uot previously eupplled, section 70 .......... . 
duty or per•on called upon to return to '18sessor list ot property 

within "ten days, section 71 .............................• 
whnt such list to contain, section 71. ....................... . 
!oru1 ot oath to be n1,pended Lo surh stntemcnt. section 71 ....... . 
person listing his property n1ny retuse to yaJuc the same; what 

then, section i2 .... ................................... . 
penalty on asscHsor tor rel'el\"lng llat without V("rlncntlon. aectlon 72 
also, on taxpayer who shall refuse to verify, S("ctlon 72 ......... . 
pennlty ror !nilure to list property !or tnxulion as required by In..,, 

section 73 ............................................. . 
addltiounl forfeiture !! person fall to give a true list o! nil his 

property, Sl'ctlon 73 .................................... . 
limitation or suit to enforce sU<·h ror!clture, section 73 .......... . 
ench failure to make n true list constitutes a sepnrnte offence, sec-

tion 73 ............................................... . 
proceedings to recover such ror!clturc Crom such defaulting tax-

taxpnycr, section 73 ................................... . 
amount reco\'ered how disposed or. section 73 ............•.•..• 
return ot nsscssor 1Jrima fc,cic e\"ldcoco or what, section 73 ...... . 
provision relating to the discrepancy between the nssessrueot list 

nnd tho npprn isement of the eetntc of a deceased person, sec-
tion 73 ........................ ,.,, .. •, •, .. •· • · · · · • • · •· 
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lxx INDEX TO ACTS. 

LISTING PROPER TY-Co11ri1111c<I. 
judgment recovered to be a lien on property ot such defaulting 

tnxpayer; tor whnt time; Its priority. section 73 .......... . 
duty ot assessor It person tall to furnish proper list, or It list 

furnished be Incomplete or erroneous, section 74 .......... . 
duty or person having possession or personal property to produce 

snme to assessor. It required; penalty tor failure, section 74 .. 
household and kitchen Curn iture not to be listed, except those 

specified In section 108 or this chapter. section 751 .......• 
ot certain Incorporated compnnles tor taxation. section 77 ..... . 
of bnnks, trust companies and national banking associations. sec-

tion 79 ............................................... . 
of capital used In trade or business by merchants and other indl

,·lduals or firms. section SO ...••••.••••.•.•.••..•.•••••.• 
ot property of assess<>r and his assistants, sections 111, 112 ..... . 
listing ot tangible personal property and of Intangible property 

belonging to estates ot deceased persons, section 12 ........ . 

LOCKS AND DAMS: 
how assessed, section 78 ........................ , ......•.... 

LOITERING: 
unlawful tor minor or female to loiter In or about saloon, sec-

tion 21 .........•..•.................................. 

LOUISIANA PURCHASE EXPOSITION: 
appropriation !or ..........................................• 

LOEWENSTEIN AND SONS : 
appropriation to pay ...••.........•......................... 

LUNATICS IN JAIL: 
appropriations tor . ...................................•...... 

MACHINERY AND FIXTURES: 
how assessed , section 43 .• ....•..............•..•..•....•...... 

HANDAMUS: 

circuit courts given power to compel by, corporations, etc .. hold
Ing franchises, etc., to comply with all the duties and obliga
tions lawfully required or undertaken.· section 1. •.......... • 

may be awarded at Instance ot county, city, etc., In Its corporate 
name; other remedies not to be affected by tbis net, section 2 .• 

MANN, A. W.: 

appropriation to pay .......................................• 

HANNINGTON, CITY OF: 
charter amended: .... · ...................................... . 
voting to be by ballot; election, how held and conducted, sec-

tion 11 ..................•............................. 
office or mayor, councilman, etc., when declared to be vacant ; how 

vacancy fllled ; how officials removed, section 19 ............ . 
general powers ot council, section 33 ......................... . 

HANUFACTURING ESTABLISHMENT: 
act relating to employment ot children In .......... : .••........ 

• 
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INDEX TO ACTS. 

MARRIED WOMAN : 
to have same rights to bring and conttol suits as fcme- aole; In 

what cases, section 26 .........•........................ 
may maintain damage suit against Illegal seller of Intoxicating 

ltquors, section 26 ................................... • .• 
may also maintain action against owner of building where same are 

sold, section 26 ....•..•........••...•..••.....•........• 

MARLINTON, INDEPENDENT SCHOOL DISTRICT OF: 
net creating ....................................•...••.•...• 
boundary ltnes defined, section 1 ............................. . 
election to determine establishment of district; how held, section 2 
board composed or three commissioners. section 3 .............. . 
election or board; polling places; appointment of election officers, 

section 4 •...• •••..•••.....•..•.•.••.••..••.•.••.•.••••• 
proclamation of president concerning elections, section 5 ........ . 

election; bow conducted; oath of office, section 6 •.•••••••••••••• 
vacancies in board; how filled, section 7 ..••..•.•••••••••••••••• · 
president and secretary, duties or. section 8 •.••...•• •.•••••••.•• 
additional duties of secretary, section 9 •.••••.••••••••••••.•••• 
meetings of board; quorum; members of hoard to sen·e without 

pay, section 10 ....................................•...• 
corporate name and powers, section 11 ....................... . 
board to have control of schools; make rules and regulations; pre-

scribe text books; establish other departments, section 12 .... . 
high school open to pupils or Edray district, section 13 ......... . 
admission to schools. section 14 ........•...••....•.......•.•• 
school ror colored children, section 15 ......................••• 
superintendent, appointment, salary and duties of, section 16 ...... . 
teachers, how removed, section 17 ........................... . 
teachers, appointment or; certificate required, section 18 ........ . 
Edray and Marlinton district school moneys, how distributed, sec-

tion 19 .......... ; ..........•.....•....•... , ..•..•.....• 
levy for school purposes, section 20 ........................... , 
for what purposes levy to be made; limit of levy, section 21 ..... . 
Edray district board to exercise powers conferred by this act until 

election or new board, section 22 ........................ . 
bonds authorized, section 23 .................................• 
ltmit or indebtedness; question or Issuing bonds submitted to vote, 

section 2� .............................................. . 
provision Cor payment or bonds; notice of election to be given, sec-

. tlon 26 ..........................•.....• • • •• • • • • • • • • • • • 
election, how held. seeclon 27 ............................... . 
ballots for such election ; board to purchase real estate, etc., sec-

tion 28 ................................ • .. • ... • ..... • • • 
assessment, how levied and collected; t>xpenscs lhulted, section 29. 
eborltT to mnkc nnnunl settlement; bts commission, section 30 ....• 
bow sherlll'. 11utbo1·lzed to pny out district funds, section 31 ...... , 

11'.ARSHALL COLL�;GE: 
approprlntlous for ........•............. • • • • • • • • • • • • • • • • • • • · •· 

MASON, JAMES l\l. : 
appropriation to pay ....... , ................. •. • ... • • • • • • • • • 

MATHENEY, M. F.: 
appropriation to pay .. , ......•.......... • • • • • • • • • • • • • • • • • • • • 

HAYN ARD, J. F.: 
Appropriation to pay ............. , .........•. • •. • .. • •. • • • • •. 
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lxxii IKDEX TO ACTS. 

MAYOR: 

ot every city, to..,·n or village, to Inspect annually buildings therein 
as to compliance ...-ith lire escape .law, section 3 ......•...•• 

McCOJIIAS AND PARSONS: 
npproprlatlon to pay .................. , •.•.•.•......•.•... 

McDOWELL COUNTY CRIMINAL COURT: 
act flxlng the snlary of ·the judge, and' changing the time tor hold-

Ing the terms thereof ................. .....•......... .... 

McGREW, F. A.: 
appropriation to pay ........•..••... ' ...........•.•...•... ; •• 

McGUIRE, R. W.: 
appropriation to pay ...............................•..•••••• 

McMECHEN, CITY OF: 
act Incorporating ..................................•.••.... , 
corporate name, rights and powers, section 1 .................. . 
corporate limits and boundaries defined, section 2 .............. . 
wards, provisions relating to, section 3 .......••••.•••••••••••• 
omcers; how elected ; qualifications of, section 4 ............... . 
voters, qualification of, section 5 ...•....•.•••••.. •.....•.•••• 
-elections, when held ; contest and tie vote; bow decided, section G •• 
elective and appointive officers, term of ; what officers not eligible 

to re-election or appointment, section 7 •••••.•••.••.••.•.• 
oath of omce, section 8 .•....••.. .•.•.... •••..•..•.•••••••.•• 
corporate powers to be exercised by counc!I, section 9 ..•.•••••.•• 
certain officers required to give bond, section 10 .......... . 
council shall 11rescrlbe powers and duties of officers, section 10 .. 
-officers, how removed; vacancies, how filled, section 11. ....... .. 
mayor, recorder and councilmen Ineligible to any other office or 

employment under said city, section 12 .. ................. . 
meetings of council; who to preside; presiding officer to have 

only one vote; quorum; no member to vote when interested, 
section 13 ........................................... . 

minutes and record of ordinnnces; yens and nays, recorded when; 
copy of ordinances; effect of, section 14 ...................• 

•ordinance appropriating money, how passed, section 15 .........• 
general powers of council, section 16 ......................... . 
additional powers or counc!I respecting offences, section 17 ..... . 
process, bow Issued and served, section 18 .................... . 
mayor, duties of, section 19 ................................. . 
city may use county Jail, when, section 20 ....................• 
-docket to be kept by mayor, section 21. ....................... . . 
appeals from Judgment of mayor, section 22 ......... · .......... . 
duty of mayor and clerk of court when appeal tllken, section 23 .. 
.:osts of appeal, by whom paid, section 24 ...•.... , ............• 
recorder, duties of; bis salary, section 25 ...................• 
assessor, duties and compensation of, section 26 .............. . 
-estimate of annual expenses to be made by counc!I; provision 

respecting levy; publication of flnanclnl condition ot city, sec-
tion 27 ............................................... . 

.:ollcctor and treasurer, to give bond; authority ot collector and 
treasurer to dlstraln for taxes, section 28 ......•........... 

recorder to make out tax books, section 29 ...................• 
<:ollector and treasurer, provision as to collection of taxes, secl!on 
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INDEX TO ACTS. 

McMECHEN, CITY OF-Continued. 

collector and treasurer to render an account to council ; bow col
lector and treasurer may pay out city moneys; his compen-
sation, section 30 .....................................•• 

how moneys recovered rrom collector and treasurer, section 31. .• , 
taxes, lien on real estate; dellnqu·ent real estate, how sold, section 

32 .................................................. . 
ch let ot police, duties and salary ot, section 33 .. ......•.•...•• 
violation ot ordinance In presence of police officer, section 34 ... 
granting ot liquor license, when submitted to a vote, section 35 .. , 
tax on such license, If granted, to be fixed by council ; council may 

revoke such license, when, section 35 ................... . 
licenses; council to ha Ye power to grant, section 86 .......... . 
licenses; how applied for and granted, section 37 .......... .. 
licenses; certain provisions ot law deemed applicable to the 

granting of, section 38 .............. , ................. , 
licenses; when to expire, section 38 ..................... · ... 
-condemnation of land, when authorized, section 39 ............ . 
when council may require property owners to pave sidewalks, 

section 40 ............................................ . 
bow abutting property owners may have street paved; how such 

work paid for, section 41 ............................. . 
present officers of town ot McMechen to continue In office until 

successors are elected, etc., section 42 .................•.. 
ordinances of said town to remain In force unUI repealed, section 42 
certificate of Incorporation of town of MeMechen annulled, section 43 

MEAD BROTHERS AND COMPANY: 
appropriation to pay ..........•. ......•......... , • • , • • , • • • • • 

MEATS: 
act relating to contract tor, by state Institutions, chapter 71. ..•• 

MEDICAL DEPARTMENT: 
or the national guard ; what to consist of, section 16 .. .... . 
chief surgeon to prescribe questions In writing as to physical 

condition ot applic:int before enlistment, section 34 ....... . 
applicant must answer and subscribe to such questions, section 34 
such questions and answers must accompany papers and be ap-

proved by such surgeon, section 3'1. ..................... . 

1\IEEK, J. H.: 
appropriation to pay .......• •............. , .• . .  , • • • • • • , • ,., • 

.ME LROSE, Ill. S. : 
appro1,rlallon to pay .••......... , , . , , , . , . • • , • • • , , •, , , , • • • • • 

1'1ENAGERIE OR CIRCUS: 
( See "Circus.') 

MERCANTILE ESTADLISI-li\IENT: 
act relating to employment ot children In, chapter 75 .•.•..•• 

1'1ERCHANDISE DROKER: 
(see "Broker"; "Stock Broker.") 

.MERCHANTS: 
how assessed tor taxation. sections 80, 81 .................... , , 
commencing business atter first day of April, how assessed, 

section 81 ..••.....••.. , .•. , . , ..... ; , .• , , , , , . , , , , . , . , , • 
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b:xiv INDEX 1'0 ACTS. 

MERCHANTS-Co11ti1111cd. 
when property so assessed, owner not required to list It otherwise, 

nor shall It be other\\•lse assessed, section 81 ............. . 
report to be made by, section 80 ................ , ........... . 
duty ot assessor upon receipt of report, section 80 .............. . 
property of, not so assessed to be assessed as other like property, 

section 81 ..•..•.•..•..................•.•....•...... , .. 

MERRY-GO-ROUND: 
license required to run or operate, section 2 .........•........ 
penalty for operating without license, section 3 ... , ............ . 
how license obtained, section 11 ....... , ..... , .............. . 
certain conditions required, section 20 ........................ . 
when license may be re,·oked ; assignment ot license, sections 

34, 37 ................................................ . 
tor wbat time, license granted, section 39 ................... . 
Inspection ot such license and by whom, section 43 ...........• 
penalty tor failure to produce license for Inspection, section 43 .. 
tax on 1\cense to operate, section 105 ....................... . 

METALLIC OR OTHER FALSE KNUCKLES: 
license required to sell, or weapons of like kind, section 2 ..... , 
penalty tor selling without license, section 3 ................. . 
how license obtained ; when revoked, secllons 11, 34 ............ . 
assignment ot license; tor what limo license granted, sections 

37, 39 ................. · ............................... . 
Inspection of license, and by whom; penalty, section 43 ......... . 
tax on license to ■ell, section 106 ..........•.......... , •.... 

J.ULITIA: 
appropriations tor .......... , ....•......... , ...•.•.......... 

HILJTARY CODE: 
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certain sections· of chapter 18 ot code amended...... . . . . . . . . . • 430 to 446· 
Natio11ai guanl. 

the ori:anlzed militia aball constitute and be known as the 
"West Virginia National Guard'', section 6.. . . . . . . . . . . . . . . 431'. 

llo.ble to be ordered Into active service at all times, section 6.. . . 4 31 
may on requisition of the president be turned over to the service 

of the United States, for what period, section 6........ . . . . 431 
when so called forth under constitution and laws of the United 

States, power of the governor as to the active and reserve 
militia, section 6.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431 

organizations when absent In the service of the Unlt�d Stntes, 
their design11tlons shall not be given to now organtzot:o��. 
section 6.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4:H. 

Pay {01· attcncla11cc at dr-ills, 11ai·acles, etc. 

governor may tor the purpose of encouraging a more efficient 
national guard, direct that regularly enlisted men in the 
organized militia be paid for attendance nt drills, pnrades 
or target practice; nmount of· such pny and bow paid, 
section 7 ............................................. . 

limit to the number of drllls. etc In one year, section 7 ... . 
roll call at such drills and parades or tnrget prnctlce, and record 

of members present nnd nbscotecs, section 7 ...... , . • • •, • • , • 
muster and pay rolls, when to be made nnd bow disposed of, sec-

tion 7 ......................................... , . ..... , 
morning report to be kept by company commnndcrs, section 7. , . • • 
a true copy of such report to be furnished to whom, section 7, • • • • 

431, 432' 
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432 

432 
432' 
43Z: 



INDEX TO ACTS. 

MILITARY CODE-Co11tinuecl. 

RcsJ)onsibility for public property. 

responsibility ot enlisted man tor public property Issued to him; 
duty or the adjutant general to enforce this provision, sec-
tion 7 ................................................ . 

chnrges against enlisted men tor loss to quartermnster's property 
or ordnance, elc., to be entered on pay rolls, section 7 ...... . 

what statement to accompany quarterly return oC property and 
stores, section 7 .............................. • ........• 

quartermaster's and ordnance property to be kept separate, 
section 7 ............................................. . 

what drarts must accompany the "statement oc charges,'' section 7 
ComposiHon a11d strength. 

military organizations or the national guard, what to consist ot, 
section 9 ............................................. . 

power oC the governor to alter and reorganize, section 9 ..... . 
power oC governor to Increase the m II itary strength beyond the 

maximum, nod when, section 9 ....................... . 
who given preCerence tor commissions in new organlznttooa, sec-

tion 9 ..........................................•...... 
,llilitanJ 1mits of the national guar<I. 

company ot infantry, what to consist of, section 10 ........•...• 
minimum strength ot such company, section 10 .................• 
battalion or Infantry, what to consist oC, section 11 ....•....•..• 
maximum strength oc sucb battalion, section 11 ............•..• 
regiment or infantry, ,...hnt to consist of, section 12 ...... ...... . 

band and hospital corps oC sucb reglment, section 12 .•.... , •..• 
maximum strength oC such regiment, section 12 .............. . 
provision when It Is Impracticable to assign three battalions 

to a regiment, section 12 ................. ............ .. 
provision when Cour companies cannot be assigned to a battalion, 

section 12 ................. , ..................•.......• 
brigade, what to consist ot, section 12 ...................•.. 
commander oC a brigade, his rank, section 12 .........•••••..• 
brigade stall, what to consist oC, section 12 .................. . 
governor may assign to a brigade other organizations or special 

troops, when, section 13 ................•...........•.. 
signal corps, a company ot, wbat to consist ot, section 14 ..•... 
mlntmun1 strength of such company, section 1-l .............. . 
hospital corps, what lo consist oC, section 15 ................ . 
go,•ernor nuLhorh:ed to increase number ot' enlisted men In auch 

corps, section 15 ..................................... . 
details Crom su�h corps for duty at encampment, fleld maneuvers 

or 1n cn1upnlgn. aecllon 15 ....................•..•.•.•• 
medical deportment, wbnt to consist ot, section 16 .......... . 

Go-vcnuu-',,; staff. 
active mllltnry duty not required or members ot the governor's 

etnff". unlcee, etc., set Liou Ii .......................... . 
exception ns to the ndJutnnt gc,wrnl and his nsslstnnt, section 17 .•. 
chief or go\'ernor·s stalT, bis duties, section 17 ................ . 
assistant adJutnnt general may perform the duties ot bis chlet, 

when, section 17 ..............................•. , •.... 
Comm issio11s-n.,.tiy11 mt'nls-staff olfi.ccrs, 

commissions and assignments or officers, section 19 ......•...... 
eligibility required to receive a commissisoo. section 19 ........ . 
appointed staff officers by brigade, regimen.ta! nod battalion com-

manders, section 21 .............................•...... 
required cxamlnntlon tor aucb appointments, section 21 ..... , .... 
wbo to commission stnff officers, section 21 ..............•....• 
required ellglblllty tor ■ucb appointments, oectloo 21 .• ....•..•. 
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'lxxvi INDEX TO ACTS. 

;MILITARY CODE-Contin·ucd. 
exception as to aides-de-camp, section 21 .............•.•..... 
removal ot such olllcers, section 21 .........................• 

Promotion.-. 

promotion from the line to the stnfT, not to prejudice right of 
promotion In the line, section 21 .. ............... • ....... . 

promotions to and In the grade of 1leld olllcers, bow made, 
section 22 ............................................. . 

exnmlnatlon required In such cases, •ectlon 22 ...... , ......... . 
waiving right to promotion after satl•Cactorlly passing an exam-

ination, what then, section 22 .......................... . 
-olllcer falling lo pass given another opportunity; ef!ect of second 

!allure, section 22 .................................... . 
. effect of failure of officer to appear before examining board when 

ordered, section 22 ................................... . 
A.])])Ointmc11t of ltosvital sergeants . 

. 11rst-class sergeant and sergeants of hospital corps, bow ap-
pointed, section 26 ..................................... . 

-eligibility required !or appointment of such first-class sergeant, 
section 26 ............................................. . 

Recruits. 

. enlistment papers to be signed by recruits. section 34 ...........• 
to whom such papers sent, section 34 ................ , ..... . 
oath to be taken and before whom, section 34 ............... . 

-examination of applicant before enlistment, section 34 ........•• 

S·uveruum e,·a,-.y ofllccrs . 

. commissioned officers shall ho withdrawn !rom active service and 
placed upon the supernumerary list, when, section 35 ........ . 

. -olllcers rendered surplus, having less than three years service, may 
be honorably discharged, section 35 ..................... . 

. ■upernumerar:r officers removed from line of promotion while on 
such list, Rect ion 35 .................................. . 

_governor may detail such olllcers for active duty, when; e!Tect of 
such detail, section 35 ......................•............ 

Non-co1n1nissio11ctl officers . 

. how and when a iaon-commlssioned oillcer may be reduced to the 
rattks, section 39 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

• such officer may be discharged, when, section 39 ................ · 
. such officer may be summarily reduced, or reduced to the ranks, 

when, right of appeal In such case, section 39 ........•.•. 

Dropping from lite rolls. 

bow and for what enlisted men way be dropped, section 39 ...... . 
. enlisted men dropped on accouut of removal may be restored to 

membership, when and bow, section 39 .................. . 
non-commissioned officers dropped vacate their positions, section 39 

Uniforms1 arms and eq·ui,J,ments, etc . 
• of the national guard, shall be slm llnr to those prescribed !or the 

army of the United States, section 40 ............. , ...... . 
. commissioned officers to provide themselves with uniforms, nrms, 

etc.; annual allowance to a.id In procuring same. section 40 ... 
.. all property Issued to organlzntloas ot the nntlonal guard to remain 

the property of state, and accounted for, section 40 ..... , .. . 
responsibility of omcers for military property, section 41 ....... . 
bond must be given before Issuance or such property, section 41 .. . 
transfer ot such property, section 41. ............. , ......... . 

.condemnation of military property, when and by whom, section 41 
.penalty on officer who shall neglect or refuse to properly account 

tor military property, section 41. ...................... , . 
unlawful conversion of military property; pennlty, section 42 ... . 
unlawtul wearing of uniforms and devices lndlcallug rank; pen-
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INDEX TO ACTS. 

MILITARY CODE-Continued. 
alty, section 43 ............•.........••.......•.......• 

penalty on members ot national guard tor wearing unltorme, etc., 
when not on duty without proper permission, section 43 ..•.• 

Pay ancL allowances. 

duty pay and allov.·ances received by officers and· soldiers -ot the 
national guard when called into actual service, section 44 •.• 

receh•ed by omcers ror duty at encampment, section 44 .........• 
pay and rations ot soldiers ror encampment duty, section 44 ...•• 
pay and subsistence ot officers sen·ing on military courts, section 44 
transportation, how furnished, section 44 ..........•......•.... 
all payments required, except tor active service, out ot what tund 

paid, section •14 ....................................... . 
expenses incurred in active service, out or what tund paid, section 44 
how and by whom such payments made, section 44 .......•..•.• 
vouchers to be recorded. and what lo cert Hy, section 44 ........ . 
how money drnwn trom the stale treasury and disbursed, section 44 
disbursing omcers to give bond and security, section -14 ••••••••• 
commander in chief lo approve such bond, section 44 ....••.•...• 
new or addllional bond may be required, when, section 4 ........ . 
railroads required to furnish trans11ortnlion and v.·bcn; to rcceh·e 

compensnLion therefor from the state, section 4-l ........... . 
rates to bo centracted tor annually by quartermaster general, 

section 44 ................•.............•.........•...• 
pay or assistant adjutant general appointed by the governor, sec-

tion 45 ......••...•• •....•• ....••..•.......• ..•••.•.••• 
annual salary or assistant adjutant general appointed by the brlg-

nclc commnndcr, section 115 ............................. . 
allownnce to cnch regimental headquarters for clerical service, 

section 45 .....• .......•.•• ..•...• ...........• •....•.•• 
allowance to each battalion headquarters !or clerical service, sec

tion ·15 
allowance to rach company and corps !or like sen·iccs, section 45 .. 
pay and care of member of national guard when injured or dis

abled iu servic�, in case or riot, breach o! the pence, lnsur
rcc·tlou, etc., or when called In aid ot lbe civil authorities, 
sc-,·tion -17 ...•..................•..........•• •.•.....• • 

board to Inquire into all claims nru,ing under this section, and 
when. section 4 7 ...................................... . 

who to constitute such board. nnd who to nppoint, section 47 .... . 
power or sud, board as to taking evidence, comp�lling tbe attend-

,. nncc ot wllnC'sscs, N•· .. ercllon -17 ........................ . 
finding of !,;ttd1 hoard. subject to whosu npprova1. section 47 ..... . . 
ellhcr rcvl('Wlng ol1ker ma)' return tho J>rocecdlngs tor revision 

nnd fu1·1h(•r t{'sLimnny, sef•tlon -17 ........................ . 
nmouut fou11t.1 clue t111d1 iln·npncitute,l member, how paid, section 47 
leglslnturo to pi-uvldc for widow nnd ('hlldren of officer or soldier 

killed while in service, section 47 ........................ . 
Camp duty. 

natlonnl guard to perrorm al h�ast five consecuth,o dnys ot cnmp 
duty annually, section 50 ............................... . 

Summary rour/3. 

oath to be taken by members or. and before wbom, section 76 ..... 
Jurisdiction o! such courts, section 76 ....................•...• 

Co11tr-ilJ1tli110 ,11cmbcrs. 
officers comurnndlng companies and sli;ual corps mny enlist con

tributing members, when and wbnt number, section 85 .....• 
contributions, dues and sen•ices or such members, section 85 ..... 
number or active and contributing members belonging to the 

active militia In any county not to exceed what per cent., 
section 86 .••..•..• : ...•. • • • • • • • : • • • • • • • • · • · · • • · · • · • · · • 
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:Ixxviii Ixm,x To AcTs . 

. MILITARY CODE-Co11ti1111ccl. 

Armory commiasiun&. 

whnt military property owned by tbe state to be under the charge 
oC an nrmory comm Isa Ion, aectlon 100a ................... . 

when auch property belongs to the national guard, oC whom such 
commission to consist, section 100a ...................... . 

. duties and powers oC such commission as to erecting, completing 
and keeping In good repair arsennls, armories, quarters, cawp 
grounds, etc.; also ns to the expenditure .oC moneys appropri-
ated therefor. section 100a .............................. . 

-authority to appoint and discharge Its own architects and In-
spectors, section _lOOa .................................. . 

provisions as to contrncts Cor repairs, section 100a ............. . 
Inspection oC work the expenditures Cor which will exceed $500, 

section 100a .......................•.................... 
payment for such repairs to be made only upon the certificate oC 

the Inspector; what such certificate must ·show, section 100a 
_payment tor repairs not exceeding $500, to be made only upon the 

certificate oC the officers In charge ot the building, etc., section 
100a ................................................ . 

verification oC bills for work done, exceeding $10.00, section 100a 
military or civil officers attesting oaths required, to do so without 

fee, section 1 OOa • ••••.•.•..•••••••••••••••••••••••••••.• 
. copies or contracts and agreements for repairs, etc., to armories, 

etc., where filed, section 100a ........................... . 
.sale or buildings, etc., on real property taken for armory, bow 

proceeds disposed of, section 100a ...................... . 
condemnation procedings to acquire . real property for military 

purposes, when, section 100a ............................ . 
state to pay cost ot real property so taken, Including damages 

and expenses, section 100a ................ : ............. . 
words "armory commission" bow construed, section 100a ....... . 

··MINERS' HOSPITAL NO. 1; 
appropriations tor .. .....•.••.............. : ................ . 

.MINBRS' HOSPITAL NO. 2: 
appropriations tor .•.....•••... 

MINERS' HOSPITAL NO. 3: 
appropriations for ...................................•....... 

MINERALS AND TIMBER: 
how assessed for taxation, section 39 •.•..•.................... 

..MINES: 
department or, created; duties or chlet mine inspector; authority 

and qualifications ot; records o! his omce; penalties for vio
lations; bis appolntmont, salary and term or omce, section 1 

district Inspectors; appointment, term, salary, qualifications, and 
removal ot, section 2 ............................ - - . - • • • • 

monthly reports by and other duties; pennlty on Inspector tor 
!allure to comply with requirements or this act; oath o! omce; 
vacancies, section 2 •••.•.....•••.•• - ••••.. - • . • • • • • • • • , • • 

annual reports to be made by district mine inspectors to chief; 
and by chief mine inspector to the governor; what such re
ports to show; appropriation to print and distribute report, 
section 3 ••••••.••..•••••••••.•••• • • ••• - • - • • . • • • · · • • • • • • 

.division of slate illto seven raining districts; by whom mnde, acc-
tlon 4 ••••.•••• •...•.••• •· • •· • ·· · · • • · •• • ·· · · · · · · · • · • · ·• 
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INDEX TO ACTS . 

. MINES-Co111in11c<l. 
section 1 or chapter 106 acts of 1901 and section -& of chapter 9 

acts of 1890 repealed, section 5 ......................... . 
act relating to employment of children In, chapter 75 ...........• 

MINOR OR FEMALE: 
misdemeanor for minor or female to Jolter In or about saloon; 

penalty, section 21 ..................................... . 

penalty tor selling Intoxicating liquors to minor, section 21 ..... , 

.MINORS: 
act relating to tbe employment of ........................... .. 
(See "Children, employment of.") 

l\lISCELLA!'.EOUS APPROPRIATIONS: 
to pay sundry Individual claims ...................... , ...... . 

..IIUSDEMEANORS: 
physician• aiding druggists or other person In the unlawful sale 

of liquors; penalty, section 7 ..•..•....••.•..•••••••••••• 
druggists or other person refusing to produce physician'• pre-

scription for inspection, -..·hen; penalty, section 7 ......... .. 
Illegal sales or spirituous liquors, etc.; penalty, section 21 .....• 

failure or assessor to comply promptly ""ltb bis duties relatln� to 
the consolidation of seTeral tracts Cor taxation; penalty, aec-
tlon 50 ......... ............................... , , , , . : , . 

violations or assessment act relating to transient persona; penalty, 
set..:tion 82 ....•...... : ................................. . 

failure to rnnke required returns for taxation purposes by o-..·ners 
or operators of railroads, express companies, cnr llnes, tcle
gr11ph and telephone lines, pipe lines, etc .. penalty, section 00 

refusing to appear or to testify before the board of public works 
under assessment law, or to produce any paper required; 
penalty, section 92 ..................................... . 

failure or clerk or county court. secretary of board or educntlon, 
recorder or clerk of munlcipnl corporntton. to perform nny or 
the duties required or hiw under assessment law; penalty, 
section 07 ..................................•.........• 

voting by c£>rtnln persons to c-ompromtse, or otbcrvdse remit or 
rclcnsc nny portion o( <·ertnln taxes: pc-nnlty, section 102 ..... 

(or ewncr or l,uJlding tor pcrmllllng illegal selllng ot liquors, sec-
tion 25 ........................ ............. • • • • • • • • • • • 

far m lnor or fC'mnlc to lolH•r tn or nbout �nloon, section 21 ...... . 
for violntlo11s or 1,ro\'l:::lons or se, tlous 67, GS, 69, 70, 71, 72, 73, 

7-1 of <"lrnpter 31i. �P1·tlo11 75 ....• •.•••...•.•••••••• •••.••• 
for ,·lolntion or 1,ro,·isic,11s or se,·tiona 7S. 70, SO, 81, 82, S3, 84, 

85 or drnptt.•r :::11.>. sb:r Ion t,U ••••.••••••••••••••••••• •••••• 
Cor aC"C·cptlng 01· soli('iting bribe In eledton. RC'ctiou 100 ...••..... 
ror failure or c1 mbnlmcr to pcrfonL1 certai11 dul ic>s .••..•••••••••• 
for violallon or scc·lion 78, or chuptcr •1:i, r�lating lo hnnklng lnws. 421, 

for chic! 1nlnc Inspector to Yiolate any provbions or <:hnptcr •16 ••• 
tor nn)' mine Inspector Calling to l"OUtply with rc11ulreo1enls of 

cbnplcr 4G ............................................ . 
unlawCul con,·croion of military properl)': peunlty, section �2 ....• 
unlawful wen ring or uulCorws and de,·lccs lndlcnllng rnnk; pen-

alty, sc•tlon 43 ................... · ....................• 
for municipal authorities to Call to publish nnnunl stntement •.... 
ror expending publie money without 1 .. ,�rul nuthority .•.•..•.••.• 
for physician to give fals� certificate oC Ynccinalion ..•.......•.• 
!or ,,10l ntlon of chapter 68, •••• , .......•.• , . , •. , , ••... , , •.••• 
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IXDEX TO ACTS. 

)USDEJIIEANORS-Conti1111cd. 
tor violating Jaw relating to snle ot fruit trees, etc., chapter 61 .. 
tor trnudulently obtaining clothing, etc., from inmates of elate 

Institutions, oection 4 .................................. . 
for nbducting child under rourteen, section 14 ..•....•..•.•....• 
tor vlointion of child labor lnw, section 2 .•.....•.•.....•••.••• 
(See "Offences.") 

MONEY: 
In the hnnds or control or n receiver or commissioner, by whom 

listed for tnxntion, section 55 ............................ . 
deposited to the credit of a suit, by whom listed for taxation, 

section 55 ............................................ . 
what the word "money" lnciudes tor the purpose of taxation, 

section 62 ............................................• 
loaned out or the state to be listed tor taxation, section 63 ...... . 
In \\·lint district money and other· Intangible property to be listed 

tor taxation, section 64 ...............•.. : .......•..•.•.• 
what to be deducted in listing, for taxntion; and when and how, 

section 67 ............................................• 
penalty tor giving fictitious debts to be deducted, section 67 ....•• , 

:MONEYS DORROWED OR OWED : 
appropriation to pay ......................•..•.. , .........•• 

:MONEY DROKER : 
license required to practice the business of, section 2 .•...•.....• 
penalty tor acting without license, section 3 ..............•..... 
how license obtained; when revoked, sections 11, 34 ...........• 
assignment of license; for what time license granted, sections 37, 39 
Inspection ·or license, and by whom ; i;cnally, section •13 ......... . 
tax on license to carry on the business or, section 107 ........•.• 
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l!ONTGOl\lERY PREPARATORY BRANCH OF THE WEST VIRG�NIA UNIVERSITY: 
appropriations tor . ..............•..................•..•.•.•• 

MONROE, WATSON W.: 
appropriation to pay ..•••...•••.•••...••..•.•• .•••.....•••.• 

MONUMENTS: 
monument to the memory ot the union soldiers ot the civil war 

authorized lo bo erected In the cnpltol grounds ............. . 
to the memory or the confederate soldiers ot the civil war author

ized to be erected In the capitol grounds; provisions relating to 
appropriation tor Point Pleasant monument .....•..........•...• 
appropriations tor tbe James Rumsey memorial ...•......•....•• 

MOORE, CLEON: 
appropriation to pay ..............................•.....••. 

MOORE. S. SPENCER : 
appropriation to pay ....•........•.......................... 

MORGAN AND COMPANY: 
appropriation to pay ..............•. • ...• • ...•.• • ••.•••...•• 

MORRISON, W. F.: 
appropriation to pay ••........•..... • •......•••••....•.• • ••• 
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INDEX TO ACTS. 

MORGANTOWN, CITY OF: 
charter amended ...........•••••••..••..•.••••••••••••.••••• 
term ot omcers, section 8 ......•••...................••..... 
when mnyor to vote; when member ot couucll dl1qualUled to ,vote; 

yens and naya, when recorded, section 16 .•••...••..•..•..• 
Inconsistent acta repealed, section 2 .•••.•.••..••••••••••••••• 

MORGANTOWN, INDEPENDENT SCHOOL DISTRICT OF: 
act crc1ttlng amended ............................•..••....•• 
superintendent, appointment, salary and duties ot, section 12 .... 
examining committee, bow consltluted; duty ot and compensation 

or, section 13 ...............•...•....•.....•...•• .' ..... 
tenchers, appointment ot, section 14 ..•..............•.•..•.•.. 
salaries ot teachers, how llxed, section 14 .•.....•..•........••. 
hoard authorized to Issue bonds tor certnln purpose■, aectlon 18 .• 

MUNICIPAL AUTHORITIES: 
provisions ot law relating to the Issuing ot llcenaea, sections 10, 
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252 to 254 
252 

253 
253 
253 
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12, 14, 15, 18, 28 .............................. 357, 359, 360, 361, 36. 
It license ot person be revoked tor unlawtul sale ot Intoxicating 

liquors, no license shall afterwards be granted by, to such 
person, section 21 ................•..................... 

no trnnster ot license allowed while person holding such license Is 
under indictment, .aection 22 ..••...........•....•••.•.••.. 

revocnllon ot licenses by, and when, section 34 .....•••.••.••..• 
ot the place lo which license la conllned, aection 35 .••..•••..••• 
duty ot, aa to trnnsrers or assignments ot licenses, sections 36, 37 
duty and tcea ot clerk or recorder ot council In such cases, sec-

tion 38 .............•........•... , .....•. , . • • • • • • • • • • • • 
what corlllled ■tatement assessor to turnlah to, when, and 11·bat 

to show, section 38 .....•...•.........•....•............ 
■ucb statement to be taken by, as the true and actual valuation o! 

all property liable to taxation, aectlon 3S .•....••..•....••. 
rate ot tnx to be certllled to assessor by recorder or clerk, section 38 
recorders or clerka ot certain municipal corporations, what to cer

tify to auditor, and when; penalty tor !allure, section■ 96, 97 
municipal taxes collected by aherlrr, to whom paid, section 101 .•.. 
prohibited !rom compromising taxes with certain owner■ or oper-

ators ; pennlty, aectlon 102 ...............•.••......•.••. 
payment o! railroad, etc., taxes collected by auditor to, when and 

how; auditor's report, section 104 ..................... ; •• 
remedy to enforce collection or such taxea, section 105 ... ..•••..• 
upon what value or property taxe■ tor municipal purpose■ to be 

levied, section 135 ..................................... . 
not to h:nposo gronter license tax than two hundred and lltt:r 

dollnrs on sale of beer, e1c .. nt wbolonle, see1lon 18 ........• 
limitation on ns to license tor brewery, s�l'!lon H .............. . 
no council or noy city. town or vlllnge, nrter Ibo year 1905, In 

any one ycnr shnll assess or levr tax<'s upon property In 
exco11 or one-bait tho maximum rate fixed by lnws hereto-
toro ennctcd .........................................•• 

rate tor the year 1905 shall not exceed by more than live per 
cent. tbo agi:rcgato nwount le\'led by such council tor 1904 ..• 

rate tor year 1906 shall not exceed by more tban seven per cent. 
the amount levied tor 1904 .••.•.••................ , , .... 

rate ror year 1907 sball not exceed b:r more than nine per cent. 
tho amount levied tor 1904 .....•....•.•....•...........• 

provl10, a■ to bow the rate of leV}' ma:r be lncreued by aubml1-
■lon ot the question to a vote ............ , .............. . 
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lxxxii INDEX TO ACTS. 

-MUNICIPAL AUTHORITIES-Co11ti1111cd. 
no county, city, school district or municipal corporation, aiball 

become Indebted, for any purpose, Including existing Indebted
ness, In the aggregate, exceedlnl!: two and one-balC per cent or 
the taxable value or the property therein, chapter 51 ....... . 

'how such taxable value ascertained .......................... . 
provision must also be made ror collection or annual tax. sur

ficent to pay annually, the Interest thereon and the principal 
within tblrty-rour years ................................ . 

all questions connected with the matter or contracting such In-
debtedness to be first submitted to a vote or the people ...... . 

majority vote required ...................................... . 
all municipal corporations to publish annual statement or finan-

cial cond itlon, chapter 52 ............................... . 
what such statement to contain ................... . ......... . 
statement to be published In pamphlet form where there Is no 

newspaper ........................................... . 
,copy ot such statement to be delivered to Judge circuit court, 

county clerk, circuit clerk, etc ........................... . 
�statement must be sworn to by mayor and two members of council 
members ot any such council falling to comply with the provisions 

ot this chapter guilty or misdemeanor, penalty ............. . 
-duty or prosecuting attorney to prosecute violations or chapter ... . 
_general powers or city councils enlarged, chapter 53 ........... . 
person sentenced to imprisonment, or to a floe or ten dollars or 

more, shall have right or appeal to the circuit court, etc., 
section 49a .•...•....•... •....• ••.•• •.•.........•.• •... 

appeal bond ............................................... . 
court to bear case upon appeal, as upon lodlctroeot, etc., and 

render Judgment ... ................•................... 
costs In such case ..............................•.. · ........ . 

:MUNICIPAL, COUNTY AND DISTRICT TAXES: 
appropriations to refund .............•.....•.•••. •..•.....••. 

J,LUSICAL CONCERT : 
no license required for, section 4 ........................... .. 

MUSICAL INSTRUMENTS: 
license required or tra,·ellng agents, salesmen or canvassers en-

gaged lo the selling or, section 2 ......................... . 
penalty on snch persons Cor selling. etc., without license, section 3 
bow license obtained; wh�n revoked, sections 11, 3-1 ........... . 
asslgn111eot ot license; rer what time license granted, sections 37, 39 
Inspection or license. and by whom ; penalty, section 4'3 .........• 
license tax on agents tor, section 115 .................... .... . 

MUTUAL INVESTMENT ASSOCIATIONS: 
subject to state supervision ..••.....•.•••.•...••..•.••.•.••.• 

NATIONAL GUARD, WEST VIRGIKlA: 
the organized militia shall be known as the "West Virginia Na

tional Guard;" may be called into active service; may be 
called Into service or United States, when nnd how; state 
designations not to be given to new organizations, when, sec-. 
tlon 6 ............ , ....•............................... 

drills, parades or target practlce, provision relntlng to; duty or 
commanding officer or each company or bnnd; loss or or dam
age to equipments lssned to any eullsted mnn; duty or adju
tnnt general ;. duty oC company commanders ns to reports ; 
pay-rolls; "statement or claaroges" for Joss to quartermaster's 
swres , etc., section 7 .••.••...•••••••••••••.••...•.•.••• ••• 
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INDEX TO ACTS. 

NATIONAL GUARD, WEST VIRGINIA-Conlim1ecl. 
military organizations or the national guard, It• composition and 

strength ; Increase or military force beyond the maximum, 
when; who given prererence ror commission• In new organiza-
tion, section 9 .............................•..........• 

composition and strength or a company, section 10 ....•...•.•.•• 
composition and strength or a battalion, section 11 .......•...... 
composition and strength or a regiment; provision where It la Im-

practicable to assign three battalions to a regiment; number 
or Infantry regiments to a brigade; ataff or a brigadier gen-
eral, section 12 ........................................• 

wben the governor may assign to a brigade other organizations or 
special troops. section 13 .............................. . 

composition and strength or a company or the signal corps, section 14 
or the hospital corps; increase or and details Crom such corps , 

section 15 ............................................ . 
-or the medical department, section 16 ........................ . 
governor's staff, active military duty not required or, unless. etc., 

except the adjutant general and bis assistant; cbler or staff 
department: . what duties such cbter to perrorm In time of 
peace; assistant adjutant general , what duties be may per
form, and when. section 17 .................•.......•.. , • 

governor to commission all officers; required quallllcatlon, section 19 
-staff officers or commanders or brigades, regiments and battalions; 

who to appoint; who to commission; required eligibility; bow 
removed ; promotion Crom the line. etc., section 21 ......... . 

(Promotions in field and company officers; examination; wal'l"lng 
right to promotion and Callur� to pass examination; Callure 
or officer to appear Cor exam !nation , ■cctlon 22 ...••••.....• 

sergeants or the hospital corps, bow appointed; llrst-class sergeant 
of such corps. sect ion 26 ...............•............•.•• 

recruits for national gun rd; enlistment papers, section 3-l ••••••• 
.surplus eomm lssloned officers; pro\"lsos: further proYlslons relat-

ing to ontccrs on the superanuary list, section 35 .......... . 

non•conunt�sloncd officers may be reduced In rank or to the rnnks, 
or dischnri,;cd, when and by ... -hom; pro,·lso; enlisted man 
mny be dropped, ho..- and for ... -bat; further pro,•lsions, sec-
tion 30 ............................................... . 

-uniforms, nrms. cqulpmc-nt. etc.; nnnunl a11o"·aace tor mn.loten
nncc to oOll·crs: all military property Issued to organlzo.tlons 
to remain the propc-rty ot the ShH�. section 40 ............ . 

provisions relating to the issuing a11d trnnsrerrlog ot military 
propertr; rcsponslbility of offi{'(�·rs: worn•out aud worthless 
property: 1wnnl1r ,)u cftker for Ut:'gl<-cl, etc., section .fl ••••• 

unlnwrul convl'rMlon or military J>ropl"'rty; pc-11alty, section 42 .... 
uuluwrut wc1nl11.,; of uulfonns null dcvh.'(\H lnlllcating rank; pen-

ally, KUl·Llon 43 .................. ..................... . 
J>OX nn4 nllnwnnc-c to oft\c-ers aucl mPn ht o,•tual service ot the 

stntc; for duty nt ._-umps; ror om,-�r11 sen·lug on military 
courts: trnm;portntlon; paym<:!nls how paid: bond ot dis
bursing cf"lkcr; duty of quortcrmnstcr gcuernl ns to trous-
porlntlon, HCt.:lion -14 ...................................• 

-pay nnd nllownnc·c to assistant gdJutnnt i:encral nppolnted by the 
goveruor: JJUY of �u1..·h oflh:cr appointed by brigade co1umnuder; 
nllownnco for certain clerical servl<·c, Rttctlon -15 ..........•• 

pay nnd �aro when Injured or disabled In scr\"lc�; how claims for 
su,·h tnJur)�. etc., luquir�d into, nscertah1(.'ld nnd paid; widow 
n11d chlldrc11 of offi<·er or soldier klll�d while In the service of 

'the stnlc to be 11ro,·lded. for, sel"llou 47 ............ , ..... . 
.annual camp duly, scrllon 50 ......... , .................•..•• 
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lxxxiv INDEX TO ACTS. 

NATIONAL GUARD, WEST VIRGINIA-ConH1111ccl. 
eummary courts; oath of office and before "'horn taken-; jurlsdlc•. 

tlon oC such courts, section 7G ........................... . 
contributing members or companies nnd signal corps; annual dues 

ot such members; number, section S5 .................... . 
armory ·commission; who to compo!e such commission; powers 

and duties; provisions relating to repairs; verification or 
ac;counts; military or civil officers attesting oaths, to do so 
without tee; contracts, etc., where flied; sale of buildings, 
etc., on land tnken tor armory; condemnation proceedings to 
acquire real property; stnte to pay; words "1;,rmory commis
sion" bow construed, section 100a .••. , •..•..............• 

(See "Military Code.") 

NEW RIVER: 
governor authorized to prevent pollution or, chapter 59 ........ . 
appropriation therefor .....................•................. 

NON-COMMISSIONED OFFICERS: 
ot the national guard ; prov ls Ions relating to, section 39 ........• 

NORMAL SCHOOLS: 
appropriations tor .......•..•............•.................• 

NORMAL SCHOOL AT CONCORD: 
appropriations tor .....•................•.......•..•.......• 

NORMAL SCHOOL AT FAIRMONT: 
appropriations !or ............................ , ....•...•.••• 

NORMAL SCHOOL AT GLENVILLE: 
appropriations tor .. ...... ......................•...•.••.... 

NORMAL SCHOOL AT SHEPHERDSTOWN: 
appropriations tor . .................•••.•...••••..•....•...• 

NORMAL SCHOOL AT WEST LIBERTY: 
aproprlattons tor .•.....•..•.........••••••........••....••. · 

NOYES, THOMAS AND COMPANY: 
ap'proprlatlon to pay .......................•........•.••.•.•. 

NUISANCES: 
buildings where Intoxicating liquors are sold contrary to law held 

and deemed a common and public nuisance; may be abated 
by Injunction, section 24 ..................•............. 

NURSERY STOCK: 
agents tor dealer In, must be licensed ; penalty tor acting without., 

chapter 61 ......•....•....•...•..•••• •••.•..••••.•...•. 
i,gents to have certificate ot employer ....................... . 
dealer to file list or agents with county clerk .................. . 
penalty on dealer tor labeling trees, etc., with Calso name, section S 
penalty on dealer tor substituting stock Crom nursery other than 

the one represented to purchaser, section 3 .......•........ 
when dealer precluded Crom doing buslnesa In this state, aectlon 3 
penalty oa agent tor giving orders to one nursery when taken tor 

another, section 4 .•• , ..... , , , , , , • , . , • , , • • • • • • • • • • • • • · • • 
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INDEX TO ACTS. 

OATHS: 

form of oath of person listing property owned by him for taxation, 
section 15 ............................................ . 

form of oath or person to statement of debts to be deducted from 
tbe value of money, credits and Investments, J!sted for taxa-
tion, section 6 7 ....................................... . 

form of oath or person J!stlng property for another for taxation, 
section 71 ............................................ . 

form or oath by person refusing to value property listed by him 
for taxation, section 72 ....................... ·• ........ . 

form of oath of certain incorporated companies to ... -r!tten report 
made to assessor or property for taxation, section 77 ....... . 

form or oath or merchants and other Individuals or firms making 
report of capital, used In trade or business, for taxation. sec-
tion 80 ............................................... . 

form of oath to be appended to each ·1and and personal property 
book by clerk of c_ounty court, section 116 .................• 

form of oath of assessor to each or such books, section 117 ...... . 
oath required of person recruited for enlistment In the national 

guard, section 34 ...................................... . 
oaths required under the military code to be attested without fee, 

section 100a ....•........ · ..•......................••..• 

OFFENCES: 

misconduct or neglect or olftc!al duties by .certain omcers under 
assessment act; penalty, section 19 ...................... . 

fall ure of assessors to obey Instructions of state tax commissioner; 
penalty, section 20 ..................................... . 

failure of predecessor to deliver books and papers to the asseesor 
succeeding hhu; penalty, section 21 ...................... . 

failure of clerk or assessor to make entry of omitted land, liable to 
taxation, In proper land book; penalty, section 25 ..........• 

failure by any officer to perform any duty required or him by sec
tions 27 to 31 Inclusive or the assessment· act; penalty, sec-
tion 32 ...............................................• 

failure or officer to enter and assess any grant appearing by the 
abstract of the auditor to have been granted; penalty, section 
35 ................................................... . 

failure or owners or laud or their agents to answer certain ln
qulr'les or assessor, when listing property·; penalty, section 47 

failure of nny assessor or assistant to comply with the provisions 
. ot section -17, chnpter 35: penak.y, section 47 .............. . 

failure of assessor to consolidate nnd c-harge contiguous tracts of 
lnnd ns one trac-t, when; penalty, section 50 .............. . 

false statenwnt or valuation of credits and Investments, or of ficti-
tious debts, to nssl'ssor; penally, section 67 .............. . 

tallurc oC owner or operator ot a railroad. C'ar line, express com
pany, tclcgrnph and tele1,bone lines and pipe lines, etc., to 
tnnko the return requirE:d tor assessment oC ta.xes; penalty. 
section 00 ............................................ . 

failure to testify, etcetera. before board ot public works respecting 
lho assessment ot railroads. etc.; penalty, 92 ............ . 

failure or clerk ot county court. scc·retary of board or education 
or clerk or municipal corporations, to perform any or the duties 
required by the a,·t relating to the assessment or taxes; 
penalty, section 97 .................................... . 

member ot county court, board of education or council ,'otlng to 
rem It or relense or com prom lse taxes on rallroads. etc. ; pen-
alty, section 102 ....................................... . 

failure of assessor and assistants to properly list their property 
for taxation; penalty, section 112 ....................... . 

lxxxv 

Page 

290 

312 

313 

314 

318 

323 

343 
3H 

oi37, ,as 

"" 

293 

29:t' 

293 

294, 295 

298 

298 

302 

302 

303, 30-i 

311, 312 

333 

334 

338 

338 

342 



hnvi INDEX TO ACTS. 

OFFENCES-Co11H1111cd. 
clerk or assessor knowingly making a false entry, addition or re

capitulation In personal property or land book; penalty, sec-
tion 21 ............................................... . 

failure or clerk or assessor to perform any duty required or him by 
sections 116, 11 7 and 118 of chapter 35 oC the assessment 
act; penalty, section 122 ................... : ........... . 

failure or the prosecuting attorney to perform the duty required 
of him by section 118 oC such chapter; penalty, section 122 .. 

failure oC clerk, ass�ssor or prosecuting attorney to perform any 
duty required or him by law; penally, IC there be no other 
penalty Imposed by law Car such failure, section 123 ....... . 

making out fee bills wrongfully by clerk of county court; penalty, 
section 124 ........................................... . 

grand juries to enquire Into violations Qr the revenue laws, sec-
tion 133 .............................................. . 

acting without a state license when such license is required; 
penalty, section 3 ..................................... . 

unlawful sale o( spirituous liquors, etc., by druggist; penalty, sec-
tion 5 ................................................ . 

physicians aiding such snle by prescriptions and false statements; 
penalty, section 7 ...................................... . 

failure to produce such prescriptions and statements Car Inspection 
when properly demanded; penalty, section 7 .............. . 

failure to declare on oath the yearly rental value o( hotel property 
by proprietor or lessee Car taxation ; penalty, section 9 ..... . 

Illegal sales by person having a state license to sell liquors, etc. ; 
penalty, section 21 .................................... . 

minor or female loitering In or about a saloon or pince where 
liquor Is sold ; penalty, section 21 ....................... . 

aelling or vending liquors contrary to law In any house, building 
or place; penalty, section 25 ......... ... ............... . 

liability oC applicant and bis sureties In liquor bond for any orrence 
which ts a violation or any oC the conditions oC such bonll, 
section 28 ............................................ . 

Jurisdiction or justices over certain violations respecting the sale 
or intoxicating liquors, etc., sections 29 to 33 ............. . 

failure to post certain licenses. or to produce. nny license tor in-• 

spect!on when required; penalty, section 43 ............... . 
defacing or destroying tag or plate on· licensed automoblle; pen-

alty, section 44 ....................................... . 
maintaining or operating an automobile ""ilhout license tng or 

plate being attached thereto, or having a different number 
than that oC the license Issued therefor; penalty, section 44 .. 

failure to pay license tax after Issuance oC license; penalty, sec-
tion 45 ............................................... . 

failure or any clerk or municipal or other officer to perform any 
duty required or him tinder chapter 36, or to obey Instructions 
or the audllor, section 51 ............................... . 

provision relating to indictments or presentments (or violations 
or the revenue laws, sections 69, 60 ..................... . 

violating any or the provisions, by nny person, or sections 67 to 
74 Inclusive or chapter 36, relating to breweries nod distil-
leries; penalty, .11ectlon 75 .............................. . 

■wearing falsely to any report or actual production or sale re
quired of brewers or dlst!llers, deemed a felony; penalty, 
section 76 ................... , ........................ . 

ylolattng any or the provisions, by nny person, or sections 78 to 
85 Inclusive or chapter 36, relating to tho setting at wholesale 
of porter, ale, beer or drinks oC llko nature; penalty, section 86 
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INDEX TO ACTS. 

OFFENCES-Continued. 
Tiolatlng any ot the provisions relating to the sale of patent rights 

or carrying on the business or a collection agency, section 113 
failure of any corporation to comply with the provisions relating 

to the holding or land; penalty, section 123 .............. . 
falsely making the affidavit required to application for eertlftcate 

ot Incorporation, where It Is proposed to pny the rate of license 
tax prescribed !or resident corporations. deemed perjury; 
penalty, section 127 ................................... . 

failure to pay, by any corporation, the license tax and the penalties 
and ftues assessed against It; penalty, section 136 ......... . 

exercising or attempting to exercise any powers under the charter 
or any corporation declared delinquent by the go,·ernor·s proc-
lnm:itlon ; penalty, section 136 .......................... . 

failure or the clerk ot any court In which any proceedings are 
bad which result In the forfeiture or the charter or any cor
poration, or result Its dissolution or _extinction, to notify the 
secretary or state of the s,ame; penalty, section 137 ........ . 

under chapter 37, regulating the operations or lnscrance com
panies other than life or llre; penalties, sections 1. 2 ..•.•..• 

!allure to pay the attorney's fee to statutory attorney by corpora
tion required to pay such tee; penalt>', secllon 5 .......•... 

failure by such corporation to appoint the auditor Its attorney; 
penalty, section 6 ..••...•..•.•..•••.............•....•.• 

Tiolntlng the registration law·; what ,·lolntlon deemed perjury, 
what deemed a felony ; penalties, sel'tlon 9S .............. . 

receiving bribe, etcetera, by voter; penalty, section 100 ........ . 
!allure ot any embahner to comply with the requirements as to 

performing bis duties; penalty, section 6 ••••••••••••••••••• 
unlawful to use In connection with any business the term "bank" 

or "trust company" ,l'ltbout due authority ot la";; penalty, 
section 7S ..............•.••.••...•...................• 

what violations or the law relating to banks, trust companies and 
building associations, deemed misdemeanors; pennlties, sec-
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tion 78 and sub-sections ,. nod Yi!. ....................... 421, 424, 428 
42./, what violation or such Jaw deemed a felony; penalty, sub-st>ctlon ,. 

vlolallons by chief mlue inspector and district Inspectors or the 
provisions or chapter 46 creating the "de1,artment or mines," 
peanltles, scdlons 1, 2 ............•..................... 

under the mtlltnr)' ,·ode, what deemt>d misdemeanors, penalties, 
sections -ti, 42. 43 .................................... . 

munlclpnl corporntions tnlllng to mnkc nnd publl•h annual state-
n1cnts of ftnnncinl condition; pPnnlly, f.('Ction 1 ............ . 

vlolatlng tho 1,rovlslons or law prohlbllini,; the expc11<1iture or public 
monrys n11d 1111.:urrlug or obligations by public ofllclnls wlthout 
proper uuthorlty; penalty, section ·I .................... . 

TlolntlonA ot nft relntlng to vac1.:lna1ion nnd quurnuttue: pennlty, 
section 2 l ............................................ . 

failure to tulrn out lkense tor the sale or fruit trees, ,·lnt>s nod 
eh rubbery : J>c1w lly. section 2 ........................... . 

failure or agent 10 exhibit ,·crllfkotc or agency for the sale of such 
trees, cl(·ctera: pcnnlty, sct:tlon 2 ....................... . 

what nets ot p<'rson, firm or corporntion, or tht'lr ng('nt, respecting 
the Jnbolllng and selling or such treu. etcetera, deemed mis-
demeanors: penalties, sections 3, ·l ....................... . 

abducting an Inmate or nny slnle bene,·olent, penal or reformatory 
lnslltutlon, deemed a felony; penalty, Sel'tlon 1 .... : ....... . 

what nets respecting the lnmntcs nnd grounds or such Institutions 
deemed 1nlsdewoonors; penalties, sccllons 2, 3, -l .......... . 
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lx:xxviii INDEX TO ACTS. 

OFFENCES-Co11tfot1cd. 

taking or secreting a child under fourteen years of age for certain 
purposes; penalties. section 14 ..........................•. 

violating act relating to the employment of children; penalty, sec-
tion 2 ................................................ . 

violations of provisions of act relating to fire escapes on buildings; 
penalty, section 4 ••..•..•...••••••••••••••••••••• ••••••• 

(See "Misdemeanors"; "Penalties."} 

OFFICERS, NATIONAL GUARD: 
commanding officer of each company to call the roll of bis com

pany, and keep a record of members present and of absentees, 
when, section 7 ...••...•...•.••••..•••..•.•.........•••• 

duty of company commanders as to morning reports, section 7 ... 
muster and pay rolls to be made out by such officers, when, section 7 
such rolls to be certified and forwar�ed to the adjutant general, 

section 7 ••.•.••.••.•.••.•.•••••...•.•.•••••.•...•••..• 
governor to commission and assign all officers; eligibility re-

quired, section 19 ................... ·. · ................. . 

stairs of brigades, regimental and battalion commanders ; wlio to 
appoint and commission: who eligible to such appointments; 
bow removed, section 21 ...............................• 

promotions, sections 21, 22 ................................ . 

what officer to appoint and warrant sergeants of the hospital 
corps, section 26 ...................................... . 

supernumerary officers, provisions relating to, section 35 ........ . 

non-commissioned officers, provisions relating to, section 39 ..... . 

uniforms, arms and equipments of; annual allowance to aid In 
procuring same, section 40 ............................. . 

responsibility or. ror military property, section 41 .............. . 
transfer of public property, section 41 ........................ . 
penalty on any officer who refuses or neglects to properly account 

for any military property received by him, section 41 ...... . 

unlawful conversion of such property by, penalty, section 42 ..... . 

unlawful wearing of uniforms and devices by, Indicating rank, 
penalty, section 43 ....................................•. 

duty, pay and a,llowances to, when called Into active service, sec-
tion 44 ................................................ . 

pay and actual necessary expenses ror care nod medical attendance 
when Injured or disabled In service; provisions relating to, 
section 47 ............................................ . 

widow ai,d children of officer killed while In service of the state to 
be provided for, section 47 .............................. . 

officers commanding compantee and signal corps may enlist con
tributing members, and when ; provisions relating to, section 85 

what officer to be a member of the armory commission provided 
ror In the military code; duties and authority of such com-
mission, section lOOa. ...•.••••.•••.•. ••••••••. ..•.••.••• 

OFFICIAL COURT REPORTER: 
act authorizing 

0

tbe Judge of the third Judicial ,circuit to employ; 
bis compensation and how paid ............•.............. 

OFFICIALS, PUBLIC : 
personal and criminal liability of, for violation of law prohibiting 

expenditure of public moneys, and !µcurring obllgntloqs with-

out authority; penalties ..•...••.•..•..••..•.•..••.•....• 

OIL: 
how aasesaed, section 39 ..•....••• •, , • • • • , ••. , • , . • • • • • • • • • • • • 
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INDEX: TO ACTS. 

ORE: 

how aasessed, section 39 .••.•••••.••••••••••.•• , · •••••.•••••.•. 

-ORGANS: 
license required of traveling agents, canvassers or salesmen en-

gaged In the selling of, section 2 .................•••••••• 
penalty on such person for failure to obtain, section 3 •••••••••••• 
how license obtained; wben revoked, sections 11, 34 ... ....•.. , .. 
asslgument ol license; for what time license granted; sections 

37, 39 .......•.. .......... , ..........................• 
Inspection of license, and by whom; penalty, section 43 ........ . 
license tax on agents !or, section 115 ......•..........••.•.•••. 

•ORPHANS' HOME, WEST VIRGINIA COLORED: 
appropriations for .•..• , ...•........•..••....•• , ••••••.••••• 

•OVERPAID TAXES: 
appropriations for •• , ••...••• , •• , •.••...••.••..••••••. , ••••• 

•OWNER OR OPERATOR: 
what the words "owner or operator," when applied to railroads 

!or the purpose of taxation, to Include, section 84 ....•••....• 

'PADEN, HOLLEY: 
appropriation I to pay ..•...•..••.....•.••.•••.•.••...•••.•••• 

-PARADES Al':D ENCAllPMENTS: 
se4, "Mllltary Code" ..•......•••...••.••..••.••.•...••.•.•.• 

:PARDON ATTORNEY: 
appropriations for .. , .•.••.•.•••..••.•... ." ...•..••.••••.•.••• 

'PARDON DOA RD: 
approprlnt!on !or .•.....•.....•.••...•....•... , ....•.••.• • • • ., 

'PARICERSDURG, CITY OF: 
authorized to donate Little Konnwha nnvlgntlon company stock 

to U. S. go,·ernwent ....•..•......•...••...•......•••••• 

l'ARICERSnURG NEWS: 
appropriation to pay .•.•••••.••..•..•.•.•.•.••••.••• .-••.•• •·• 

PARI<HURST, W. D.: 
appropriation to pny .•.••..•.•••.•.•.......••.•.•.•••. • ••• •. 

PARSONS ANO 1\lrCOMAS: 
npproprlatlon lo pny ...••.••....•....•..•••.... • •.•••• • •• • • • 

'PATENT MEDICINES: 
deemed spirituous liquors, when, section 1 ....••.••..•.••••.••• 

'PATENT RIGHTS: 
llcenso · requlrea of person engnged In selllng. section 2 .•.....•• 
penalty !or selling or o!Terlng, without license, section 3 ... ,., ..• 
how license obtained; "·lu,n re\"okcd, sections 11. 34 . .... , ... .•.• 
assignment of license; !or wbnt time i;routcd, sections 37, 39 ...• , 
Inspection of license, nnd by wbom; penalty, section 43 ......•.. 
tox on llcenso to sell, section 113 ........•......•.... · ....•... 

PAUL, -WrI..;LIE: 
�l!P•QPtlatlon to pay ..... , .... , ..... , ..... , ...............•. 
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XC INDEX TO ACTS. 

PAWN BROKER: 

license required or, section 2 ....••...........•............... 
penalty ror acting without license,· section 3 .•.•••••••••••••..• 
how license obtained; when revoked. sections 11, 34 ............ . 
assignment or license; ror what time granted, sections 37, 39 ... . 

Inspection or license. and by whom ; penalty, section 43 ........ . 
taxes on license to practice the business or, section 112 .....••.. 

PAY AND ALLOWANCES: 
governor may direct thnt enlisted men be paid ror attendance at 

drills, parades, etc.. section 7 .••••••••.•...••....•••.•••• 
to officers and soldiers, and how paid, sections 44, 45, 47 ........ . 

out of what runds payments made, section 44 .••..........•..... 

PEACH BRANDY: 

distillers or. required to obtain license, section 1 .••............ 
tax on license to distill and sell. section 65 ....•.........•..... 
bow distiller or, may sell, section 74 ...................•.....• 
tax on, made rrom rrult grown in this state, section 65 ......... . 
(See "Distilleries.") 

PEDLER OR HAWKER : 

license required to act as, section, 2 .••••••••••••••••••••••••• 
penalty ror acting as, without license, section 3 ................ . 
bow license obtained; when revoked, sections 11, 34 ........... . 
assignment or license; ror what time granted, sections 37, 39 ... . 
Inspection or license, and by whom ; penalty, section 43 .••.•...• 

PENALTIES: 
for doing business without a state license, when such license Is 

required, section 3 .•••...•..•.•••.•............•••.•••.. 
for Illegal sales. etc., or Intoxicating liquors, section 21 ......... . 
for transacting business wllhout having paid the license tax, sec-

tion 45 ............................................... . 
on any clerk or other officer ror neglect or any duty required under 

license law, section 51 ................................. . 
for misconduct or neglect or official duty on the part or certain 

county officers respecting the assessment or taxes, section 19 .. 
on a�sessor Calling to obey lnstructious or tax commissioner, sec-

tion 20 ............................................... . 
also for failure to make entry or omitted lands on land book, and 

assess the same, section 25 ............................. . 
on clerk or county court and auditor !or !allure to dell,·er or trans-

mit certain lists to assessor, section 32 ................... . 
on assessor ror failure or duty as ·to change o! ownership, or land, 

section 32 ........................................... , . 
also for failure to enter and assess any grant mentioned In audi-

tors' abstract, section 35 ............................... . 
on owner or agent o! land !or failure to answer on ontb Inquiries 

or assessor, section ,17 ................................. . 
on assessor or assistant !or !allure or duty as to listing land 

!or taxation, section 47 ................................ . 
also !or failure or duty as to contiguous tracts, section 50 ... : .. 
on person making raise statement or valuntlon o! credits nod 

Investments, or state fictitious debts, to nsscssor, section G7 .. 
on nssesor or assistant ror !allure to call on person !or list o! 

properl)' and administer oath, section 69 ................. . 
also tor receiving list not verified by oath of person required to 

make the same, section 72 ............................. . 
on person ror !allure to ll•t property correctly, or recuse to answer 

questions, etc., section 73 ..•..•.....•....•••. - ••. - .. .. _. 

Page 
353 

354 
358, 367" 
368, 369 

370-

384-

431, 432 
440 to 44:?" 

440, 441 

352 
376· 
378 
376 

352 
354. 

358, 367" 

368, 369 
370-

351 
362 

372 

373 

293 

293 

294 

296 

296 

296 

301 

301 
303-

311 \ 

312 

314 

315-



INDEX TO ACTS. 

PEN A LT! ES-Con 1in11cd. 

on any officer, state, county or district, for refusing to give proper 
information to assessor, section 74 ...................... . 

on any person having control, etc., of personal property tor failure 
to permit assessor to examine same, section 74 ........... . 

on person violating any or the provisions or section 82 relating to 
taxation of transient persons, section 82 ................. . 

on assessor tor failure of duty under same section, section 82 ..• 
when assessor guilty or embezzlement, section S2 ............... . 
penalty on owner or operator or any railroad, etc .• tor failure to 

make , return of property for taxation as required by law, 
section 90 ............................................ . 

on person for failure to testify, etc., before board of public works 
respecting the assessment of railroads, etc., section 92 ..... . 

on clerk of county court, secretary oC board or education, re
corder or clerk of municipal corporation, and tor what, section 
97 .................................................. . 

on any member or county court, board or education or couAcll, vot
ing to remit or release taxes on railroads, etc., section 102 .. 

on assessor and assistants tor failure to properly list their property 
for taxaqon, section 112 ............................... . 

additional penalties on any clerk, assessor or prosecuting attorney 
for failure to perform his duty, sections 121, 122, 123 ..... . 

penalty on county clerk tor issuing fee bllls wrongfully, section 
124 ................................................. . 

penalty for violating section l or chapter 36, upon or along any 
river which forms boundary lice or this state, section 5 ..... 

on owner or building where liquor Is sold unlawruliy, section 25 .• 
on m I nor or female for loitering In or about saloon, section 21 .. 
for vlolatlon or provisions oC section 43 or chapter 36 .......... . 
for violation of provisions of sections 67, 68, 69, 70, 71, 72, 73, 74, 

or chapter 36, section 75 ............................... . 
for violations of provisions of sections 78, 79, 80, 81, 82, 83, S4, 

SG or chapter 36, section 86 .....................•....... 
for violation or pr<>vislocs or section 1. chapter 37 .....•....... 
for violation or provisions of section 2, chapter 37 ............ . 
on corporations for failure to comply with pro,•lslons of chapter 39, 

section 6 .............................................. . 
tor violations of registration In"·•. B<'Ct Ion 96 ...........•...... 
tor receiving or soliciting bribe lu eleNion, section 100 ........ . 
!or embalmers for failure to comply with certain requirements 

ot la,,· ............................................... . 

for violation ot section 78 or chapter 45, relntlng to banks, etc ... 421, 
for violntlon or provisions or dinptcr 40, relating to Inspection of 

llllll(\8 . , ... . , . , , , , ·. , · ·, • · • • · · · · • • · · · · · · • • • • • • · · · · · • · · 

upon mine lnspecto1· for rallure to comply with requirements ot 

chnpl<'r 4C. .................... ........................ . 
upon munlclpnl authorities tor failure to publish annual stnte-

n.l('nl, etc ............ ............... ........... ·· ... ... . 

npon public officers for expending public money without lawful 
nuthorlty .............. ................ • ....... , ... , .. 

upon pllyslcion for fnl�c ccrtifknle of \':t('cinntlon ............... . 
upon nny person tor violnlion ot cbnptt'r GS ...........•••...• 
upou vlolntors or Jaw r<'laling to snlc or fruit trees. etc ........ . 
upon persons frnuduleutly obtaining clothing, etc., trom Inmates 

of stntc Institutions, section 4 ........................... . 
for abducting (•hlld under fourteen. section 14 ..•............... 
for vlolntlng child Jnbor lnw, section 2 ....................... . 
on owner of certain bulldlcgs for not providing same with fire 

escapes, section 4 ................... , ................. . 
(See "Offences"; ".Misdemeanors.") 
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:.xcii INDEX TO ACTS. 

PENITENTIARY: 
appropriation for .••....•....•...•.....•..••.•.••• •......•.• 

:PERJURY: 
falsely making the affidavit required to application tor certificate 

ot lncorpornt Ion, where It Is proposed to pay the rate ot li
cense tax prescribed tor resident corporations; penalty, sec-
tion 127 .............................................. . 

what violations or the registration law deemed perjury; penalty, 
section 98 .....•..... ; ................ · ..•............... 

.PERSON: 
what the word "person" Includes tor the purpose of taxation, 

section 60 ............................................ . 
transient persons desiring to sell goods, etc., not assessed must 

pay taxes before selllng, section 82 ....................... . 

.:PERSONAL PROPERTY: 
rate ot tax on, ror general state purposes and tor support ot 

tree schools, sections 61, 62 ............................. . 
to be assessed as ot the first day at April or each year at its true 

and actual vnlue, except, etc., section 12 ................. . 
meaning or words "true nod actual value," section 12 .......... . 
assessor required to begin nooually on the first day at April to 

ascertain nil, subject to taxation, section 52 .............• 
who to pay taxes on, tor each year, section 52 ................. . 
sworn statement at, to be made by owner tor assessment, section 53 
personal property mortgaged or pledged, ror purposes or taxation, 

deemed the property or party who has possession, section 54 .. 
ot deceased person, by whom listed for taxation, section 55 .....• 
what, exempt from taxation, section 57 ....................... . 
but personal property so exempt must be entered on assessor's 

books with its true and actual value, section 57 ........... . 
words "personal property" what to Include for the purpose ot 

taxation, section 61 .................................... . 
what to be listed ror taxation and how, section 63 ............. . 
what oat to be listed. section 63 ................. · ............ . 
lo what district both tangible and Intangible personal property 

to be I isled tor taxation, section 64 ....................... , 
-valuation of credits and Investments, how fixed or estimated tor 

taxation, section 65 .................................... . 
Jo listing money, credits or Investments tor taxation what credit 

may be given, when and how, section 67 .................. . 
what personal property, and the value thereat, to be entered lo 

personal property book for taxation ; nnd how, section 108 ... 
,duty or assesor as to taxes on, omitted In any former yenr, sec-

tion 109 .............................................. . 
personal property of assessor and his assistants, how listed tor 

taxation, sections 111, 112 ............... : .............. . 
duty o! assessor, as to assessing personal property, where he is 

Interrupted by war, forcible resistance, Imminent danger, etc., 
section 11·1 ........................................... . 

In what proceedings the assessmcmt or, last certificate before the 
beginning or such proceedlugs, admitted, with other evidence, 
to determine the value or the property lu controversy, section 
115 ...•.....•......•.•.•.....•..•... •,• .............. . 

:PERSONAL PROPERTY: 
definition ot, tor purposes ot assessment, section 46 .......•..•.• 
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INDEX TO ACTS. 

PERSONAL PROPERTY BOOKS: 
total valuation or money, credits and investments listed !of taxation 

to be entered on, by assessor; how, section 67 ............. . 

also, total amount or Indebtedness to be deducted !rom such 
valuation to be entered, how, section 67 ....... _ .......... . 

assessor to make proper entry In, or persona,! property subject to 
taxation, with the value thereof and name or person to ,.-bom 
It ought to be assessed, section 68 ....................... . 

how assessed property ot certain Incorporated companies entered 
In, section 7 8 ................................. · ........ . 

entry In, or capital stock or bnnks, trust companies, etc., section 79 
how personal property or merchants, and other individuals or firms 

entered In, sections 80, 81 .............................. . 
assessor to make up; what to be entered therein and bow, section 

10S ............ , .. , · · · ·· · · · · · · · ·· · ·· · ·· · · · · · · · · · · · · · · 
duty or assessor as to taxes on personal property omitted In any 

former year, section 109 ............................... . 
rules applicable to personal property books, section 110 ....•.... 
assessor to make three ratr copies or, section llG ............... . 
dulies or the assesor and clerk or county court In relation to, 

section 116 ............................................ . 
certificate to be appended to each book by such clerk, section 116 .• 
oath or assessor nt root or each book, section 117 ..............• 
copies of, bow disposed or, and "'hen, sections 118, 119 ........ . 
copies or, delivered to county clerk to serve !or laying the county 

levy, section 11S ...................................... . 
copy or, delivered to sherirt, to be bis guide In collecting taxes, 

section 119 .......................•.................... 
copy or, delivered to auditor to be a guide In settling with sherl!t, 

section 119 ....................................•......• 
and admitted as evidence In legal proceedings against sheriff or 

collector, section 119 ................................... . 
assessor may require o! officers written acknowledgement ot re-

ceipt or such books, section 120 ........................ . 
penalty on assessor or clerk for making talse entry, etc., In, 

section 121 .................................•.......... 
penalties on clerk, assessor or prosecuting attorney tor failure 

to perrorm tbeir duties, sections 122, 123 ............... .. 
when no alterations shall be made In, affecting taxes ot that 

year, section 12S .........•..•....••..•...•..•.....•.... 

PETITION: 
to be filed by applicant tor license with clerk county court, aectlon 12 

PHARMACIST, REGISTERED: 
license ot, mny be revoked upon second conviction tor Illegal sell-

Ing or liquors, section 5 ................................ . 
no license to be granted such person or any one In his employ, 

after surh revocation, section 5 .. ................ ....... . 

(See "Druggists.") 

PHILIPPI, CITY OF: 
net lncorpornttng ...................••.......•••.•.••.•.•• •• 
corporate rights and powers, section 1 ....•........•.....•.... 
corporate limits nnd boundnrlcs, section 2 ........•......••.•.. 
wards, limits or defined, section 3 ...............•...••........ 
officers; number nnd qunllficntton or, section 4 ........•..•..... 
munlcl1tnl authorities, of whom to consist, section 15 ............ . 
ftrst election; bow held and conducted; who enlltle<f to vote; tie 

vote, bow decided, ■ectlon 6 .............................. . 
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:xciv INDEX TO ACTS • 

.PHILIPPI, CITY OF-Conti1111ed. 

. term of omce; clerk cannot succeed himself, except when, section 7 
oath of office, section 8 .................................... . 
council to define duties and fix compensation of officers, section 9 
bonds required of certain otl!cera, section 10 ..............•.•.. 
officers, how removed; vacancy, how filled, section 11 ..........• 
member of council ; vote or mayor ; quorum, section 12 .......•.• , 

member of council not to vote when Interested, section 12 ......•• 

record of minutes and ordinances, section 13 ................•... 
reading or minutes; yeas and nays, when recorded, section 14 .... 
ordinance appropriating money, provision as to, section 15 ...•.. 

_general powers of council, section 16 .........................• 
powers of council to pass ordinances against offences, section 17 ..• 

:salary of mayor, section 18 ...•.•.........•....•...•....•••.. 

mayor, duties of, section 19 ...................••...•.•..•...• 
_process Issued by mayor, section 20 .....•......•........•... 
additional powers of mayor, section 21 ........•....•........• 

-duty of jailer of Barbour county, section 22 ....•.....•.•...•••• 
mayor's docket, section 23 .....................•...•.....•..• 
.appeals from judgment of mayor, section 2-l .................• 
.duty of mayor and clerk of court when appeal taken, section 25 .• 

costs In appeal cases, by whom paid, section 26 .............•..• 
.appeals allowed as before a Justice, exception, section 27 .......• 
. city clerk, duties of, section 28 .......... : ....•.......... .... 

.assessor, duties of, section 29 ............................... . 
annual estimate, to be made by council, section 30 ............. . 

levy, provision as to, section 30 ............................. . 
.statement of financial condition to bo published, section 30 ...... . 
.city clerk, additional duties of; bond required of, section 31 ....• 

.city clerk to make out tax books, section 32 .............•....• 

.city clerk to collect taxes. section 32 ...................•.....• 

.city clerk to render statement of account, section 33 ........... . 
:how moneys paid out by clerk, section 33 ..................... . 
compensation of clerk, section 33 ............................ . 

.solicitor, duties or, section 34 ..............•................. 
taxes, lien on real estate. section 35 .......................... . 
chief of police, duties of, section 36 .......................... . 
salary of chief or police, section 36 .......................... . 
violation or ordinances, section 37 ........................... . 

.city licenses, section 38 .. ................................... . 
how licenses applied for and granted, section 39 ............... . 
certain provisions o! law appllcablo to llcenHCS, section 40 ...... . 
license for keeping dogs, section 40 .......................... . 
condemnation of lands, section 41 ............... · ............ . 
sidewalks. when property owners required lo build, section 42 ... . 
streets, etc., how paved ; how paid for, section 43 ............. . 
bonded Indebtedness, provisions respecting, section 44 .......... . 
council lo succeed to all the rights, etc., of the town of Philippi, 

section 45 ............... , ............................ . 
present ordinances lo remain tu force until repealed, section 45 .• 
Inconsistent acts repealed, section 46 .•.......•......•.....•.. 

.PHYSICIANS: 
prescriptions by, to druggists tor spirituous liquors, etc., what 

to specify, section 6 ................................... . 
penalty on, for aiding druggists In unlawful sale or liquors, etc., 

by glYing false prescriptions, section 7 .................... . 
provisions !or tiling and tuspecliou of prescriptions for liquor, etc., 

section 7 ............................................. . 
eliect or prod11ct1on of prescription or, In ceurt, section 6 .•.••••• 
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INDEX TO ACTS. 

PIPE LINES: 

assessment ot, tor taxation. sections 84, 88 .....•..•..••.. : . ••• 
return In writing to be made to board ot public works ; when, b:, 

whom ; to whom delivered ; tor what period. section 84 ••••• 
who to sign and swear to such return, section 84 ...•.....•.•••• 
such return must show, what, section 88 ...............•....•.. 
other and further Information ma:, be required b:, such board, 

section 88 ......................•.....................•. 
what must be conformed to In making such return, section 90 ..•• 
penalty tor tailing to make the return required, section 90 ......• 
when taxes assessed on, to be paid Into state treasury ; per cent. 

added tor failure, section 100 .. _ ...................•..... 
other provisions relating to the assessment and taxation ot, and 

the payment ot taxes by. sections 91 to 107 ..•.•.........•• 
(See "Assessment ot Taxes.") 

PISTOLS: 
license required tor selling, section 2 .........•.•..•.••.••.••.• 
penalty tor failure to obtain license, section 3 .............•...• 
how license obtained; when revoked. sections 11, 34 ............ . 
assignment or license; tor what time license granted. sections 37, 39 
Inspection of license, and by whom; penalty, section 43 ........ . 
tax on license to sell, section 106 ..•...••...•••..••....•.....• 

POINT PLEASANT BATTLE J\IONUMENT: 
appropriation for ....•...•...•...••..•••..••••.••.•••...•••• 

POLL-TAX: 
rnte or, and who to pay, section 63 ......................••.... 
duty or assessor ns to assessing and collecting, section 53 .......• 
assessor's report to county court; when made and what to show, 

section 53 ............................................ . 
duty ot court as to such report; sherllf to collect delinquent capi-

tations, section 53 ..................................... . 
pro,-lslons relating to collecting by sherllI, section 53 ..•••...•.• 

POOL TADLES: 
Lo be licensed. section 1. ................................... . 
pei:alty for keeping. or any table .,r like kind Cor public use, with• 

out I icensc, s .. �<.·t lou 3 .................................•.. 

how license obtained, s,•ctlons JO. 1 t. ........................ . 
wheu lkensc mny he revok�•d, f;;£>t'l Ion 3-1 ......•...•••••.......• 
pince to whh·h llc·cnsu c:onflnect, sel·tlon 35 ...................• 

transfer or nssl�nmf'.'nl ot Jir('nse. scc..-tlous 3G, 37 .........••••• 

for what thuc lkensc granted, section 39 ..................... . 

posting o( license nnd penalry (or failure, section 43 ........... . 
tnx on l lcense to koPp, srct loo })l) ................•.......•..•. 

provision rcspeetlng public wnterlng places, section 40, 110 ..... . 
clJnrnl'lcr oC u1>pllcaut; certain conditions required, sections 19, 20 

PORTER OR WINF:: 
state license tor sale ot required; also, for any 4rlnk of like 

nnturc, section 1 ........................... , .......... . 

nlso. to solicit or rec·clve orders for, section 1. .•...••.•••••.•• . 
penalty for selling. etc .. wll lJout license, section 3 ...•....•..••. 
how license oblnlncd, soctlons 10, 11. ...............•.....•... 
evidence or chnrncler required. section 19 .......•..........•.• 
certain required conditions to be compiled with, section 20 ..... . 
pcunltles and liabilities tor Illegal snle•, section SG ....•••••.•• 
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xcvi I�DEX TO ACTS. 

PORTER OR WINE-Co11ll1111c,1. 
bond required to sell; penalty and conditions ot such bond, sec-

tion 28 .................................•.............. 
when license mny be revoked, section 34 .....•.•............... 
to what pince license confined, section 35 ..................... . 
transfer of license to another place ; assignment to another per-

son, sections 36, 37 .................................•... 
for what time license grnnled, section 39 ..................... . 
posting or license to sell, and where; penalty for failure, section 43 
tax on license to sell, at retail, section 87 .................... . 
tax on license to sell, at wbolesnle, section 88 ..............•... 
what deemed a sale without license, sections 85, 89, 90 ......•... 

PORTERFIELD, C. A.: 
appropriation to pay .•.......••....•..••.•..•••.••••..••. , .. 

POWELL, LAMAR C.: 
appropriation lo pay .•. 

PREMIUM STAMPS: 
(See "Trading Stamps.'.') 

PRESCRIPTIONS: 
necessary to authorize· sale of liquor by druggist, sections 6 and 7. 
•(See "Physicians.") 

PRINDLE FqRNITURE COMPANY: 
appropriation to pay ..•••.....•.•••••.•••••••.•.•••••.•••••. 

PRINTING, BINDING AND STATIONERY·: 
appropriations for ..•.•..•.••...•.•••.••.•••••.....•..••••••. 

PRIVATE BANKER: 
license required to practice the business of, section 2 .......... . 
penally for acting without license, section 3 ...••.......••.•••• 
how license obtained; when revoked, sections 11, 34 .•.......... 
assignment of license; for what time license granted, sections 37, 39 
Inspection of license, and by whom; penalty, section 43 ..•....•• 
tax on l,lcense to carry on the business of, section 107 ....••••••• 

PROMOTIONS : 
provisions as to the promotion of officers In the national guard, 

section• 21, 22 .•.......•••...•••.•••••••••••••••.•••.•• 

PROPERTY: 
deftnltlon of, tor purposes of . assessment, section 46 .•••••••..••• , 

PROSECUTING ATTORNEY: 
prescriptions of physicians upon which sales of spirituous liquors 

are made by druggists subject to the Inspection of, section 7 .. 
Inspection of licenses by, section 43 ....•.....•...•.•.......•.• 
duty of, as to prosecutions for offences, and suits upon bonds, 

under the Jaw regulating licenses, section 59 ........... ; .. 
tax commissioner to report to circuit court any misconduct or 

neglect of official duty on the part of, and court to lnv·estlgate 
same· penalty If charges be true, section 19 ............... . 

duty of, a� to enforcing collection ot forfeitures or defaulting tax
payers under assessment act, section 73 ................•.• 

his compensation, section 73 ...................... , ......... . 
notice to be given to, In appeals Crom assessment and valuation 

made by the bpard ot public works, section 04 . , ..•.. , . , , , •• 
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INDEX TO ACTS. 

PROSECUTING ATTORNEY-Continued. 
duty of, when clerk and assessor cannot agree as to what cor

rections to be made In land and personal property books, sec-
tion 116 ..............................................• 

duty of as to lists delivered to him by the assessor; when such 
lists to be delivered, section US ............•.........•..• 

penalties tor failures to perform bis duty, sections 122, 123 .....• 
notice to be given to, If appllcation for relief against taxes er

roneously assessed Is made to the county court; bis duty, 
section 129 ................. : .. ..................... · .. . 

duty or, to assist tax commissioner In certain proceedings, section 19 
to detcnd Interest of state In appeals from assessments made by 

tax commissioner; notice to be given, section 129 .......... . 
notice of application for reduction of amount of land taken for 

roads, etc., to be given to, section 5S ...................•.• 
may examine books of licensee, sections 71, 82 ................• 
to furnish Information at request of auditor, sections 72, S3 ..... 
duty to prosecute violators of chapter 52 ....•............•...•• 
duty to enforce law relating to the employmen:t of children, section 3 

" PUBLIC MONEYS: 
any public officer who violates provisions of chapter 16 of the acts 

or l!Ml4, prob ibiting the expenditure of public money, to. be 
personally liable therefor .......•....................... 

action may be maintained against such officer to recover amount 
expended In violatlon thereof ................•..•...•..•.• 

such official also guilty of a misdemeanor; penalty ....•..•.....• 
no liability to rest upon the state, county, district, -etc., by reason 

or any such debt or contract ......••.•.•.•.•......•..•.•• 
also to Correll bis office ........•.....••••.•••.•.•..•.•••••••• 

PUCKETT, W. M.: 
appropriation to pay .•••••.•.•••..••••••••.••••• , ••••••••••• 

PYLE, STEPHEN G. : 
appropriation to pay ••.• ••••••••••••••••••••••••..••••••••• ·• 

QUARANTINE: 
in case or smallpox, where person refuses to be vaccinated, chapter 

58 ............. .......... .......... ............ ••.• .. . 

(Seo "Vaccination.") 

QUARTERMASTER GENERAL: 
returns to be made to, Cor loss to quartermuter'a property, etc.; 

bow and when. section 7 ................................. . 
tho adjutant general to perform the duties of, in time of peace, un

lc>W otherwise ordered by the govern�•• section 17 .•• .•••••• 

RAILROAD DRIDGES: 
assessment of. for tnxatlon upon which a separate toll or fare 

Is charged. section S-1. S6 .......•........•......... ....•• 
return in writing to be made to board or public works; when, b7 

whoru ; to whom delivered. section 84 .•..............•.•.• 
auch return by whom signed and sworn to, section 84 .•.•••...••• , 
what such return must show, section 86 ........•.•........•••• 
aucb return must conform to the requirements of Instructions of 

board of public works, section 90 ...................••••• 
penalty for failing to make the return required, section 90 •••••• 
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:-xcviii INDEX To AcTs . 

. RAILROAD BRIDGES-Conti,wcd. Page 
when taxes assessed on, to be paid Into state treasury ; per cent. 

added for failure. section 100. . . .. . . . . .. . . . . .. . . . . . . . .. . . 337 
other provisions relating to the assessment and taxation or, etc., 

sections 91 to 107 ....•. ·.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3;r3 to 339 

RAILROADS: 
provisions relating to assessment or land taken by, for r!ght-of-

way, section !>8 ........................................ . 
assessment or, for taxation, sections 84, 85 ................... . 
a return In writing to be mnde to the bonrd of public works; when; 

by whom ; to whom dellvered, section 84 .................. . 
words "owner or operator," as applied to rnllroads, whnt to In

clude for the purpose or assessment, section S-l ........•...• 
word "�allroad," whnt to Include for assessment purposes, sec-

tion 84 ....•.•••.••••••• •••...••..••..•..•. •.....•••••• 
·such return by ""horn signed· and S'l\'Orn to, section 84 ... ....••.. 
what such return· must show for every owner or operator, sec-

tion 85 ............................................... . 
Teturn made by owner or operator or railroad bridge, upon which 

a separate toll or fare Is charged, ""hat to show, section 86 .. 
-car lines, other than rn!lroad companies, making their return, 

what such return must show, section 87 .................. . 
·such return must conforlJ! to the requirements or Instructions of 

the board of public works, section 90. . .. . . .. . . ........ .. 
penalty for fal!!ng to make such return, section 90 ............ . 
when taxes to be paid Into treasury by; per cent. added tbr fail-

ure, section 100 .. : .................................... . 
other provisions relating to the assessment and taxation or, and 

payment of taxes by, sections 91 to 107 .................. . 
license tax on for holding more than ten thousand acres of land, 

section 123 ............................................ . 
( See "Assessment of Taxes.") 

8AILROAD COlllPANIES: 
may enter upon lands and obtain therefrom wood. stone, gra.·el, 

or earth necessary for construction or Its works; may take and 
consume water; condemn land for location and construction of 
reservoirs, pumps, et<:., section 14 ...................... . 

prohibited from cutting or taking any fruit trees or trees reserved 
for fanning purposes, or trees preserved for shade or orna-
ment, or any part of any building, section 14 ............. . 

before taking any such property, unless by ngreement with the 
owner, such railroad company must npply to circuit court to 
appoint commissioners to value same, section 14 .......... . 

-notice of such proceeding to be given owner, section 14 ........ , • 
1>rovlslon when company desires to condemn water, section 14 ... . 
notice must be given all riparian owner■ llkely to be alfected, 

section 14 ............................................ . 
report of commissioners In such case, what to show, section 14 .. . 

-exceptions to report, section 14 .............................. . 
-question of compensation may ba tried by jury upon demand of 

either party, section 14 ................................ . 
when other comml881oners may be appointed by the court, section 14 
-confirmation of commissioner's report, section 14 . .............. , 
railroad company may proceed, without the report being conftrmed, 

by payment Into court of the sums therein ascertnlned', sec-
tion 14 ....... , .....•.............................. ..... 

-what to be done when new report la mnde In the co.98, section 14 .• 
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INDEX TO ACTS. 

RAILROAD COMPANIES-Conlin11ed. 
rights of company to cut. take away, use and consume. etc., eball 

be su.spended until Judgment against It la aatlstled, section 14 

what notice to be published when rights of certain rl)>arlao owners, 
having lands below the point at which water Is to be taken, are 
likely to be affected, section 14 .......................... . 

any person Interested may bec,ome a party to the proceeding, eec-
tlon 14 ...........................................•.... 

proviso tor protecting land owners from being deprived of water 
necessary .tor use of land, section 14 ..................... . 

section not to be construed to authorize railroad companies to 
take water Crom any well, spring or pond, which ls used for 
domestic purposes or tor watering animals, eectlon 14 ...•... 

RANGES OR STOVES: 
license required of traveling agents, canvasser• or salesmen en-

gaged In the selling of, section 2 ........................ . 
penalty on such persons tor failure to obtain license, section 3 .•. 
bow license obtained; when revoked, sections 11, 3-l ........... . 
assignment of license; for what time license granted, sections 37, 39 

Inspection of license, and by whom; penalty, section 43 ........ . 

license tax on agents for, section 115 ....................... .. 

RATE OF TAXATION; 
on real and personal property for general state purposes and tor 

support of free schools, sections 61, 62 ................... . 

on cnpltatloo, section 63 .................................... . 

on licenses, eectlons 64 to 128 .............................. . 

RAVENSWOOD, INDEPENDENT SCHOOL DISTRICT OF: 
act creating ............................................... . 
boundary lines, section 1 ................................... . 
board of education to consist of three commls■lonera, section 1 .. . 
board of education authorized to sell certain school property, see-

tlon 2 ....................................••........... 
corporate name and powers, section 3 ..................•...... 
-election of board, section -l ................................. . 
-elections after 1906, section 5 ................ : ............. . 
-vacancies In board, section 5 ................................ . 
president and secretary, duties of ... ....................... . . 
boArd to b1we control of schools, section 7 ..........•.........• 
levy, bow made and collected, section 8 ...................... . 
limit of taxes to be levied; for what purposes to be used, aectlon 9 
Inconsistent acu repealed .............•..•.......•.....•..•• 

REAL ESTATE: 
rate of tnx on, tor general state purposea and for the MJpport of 

tree schools, section 62 ................................. . 

to be nssesoed for taxation a• of the tlrat day of April at !ta true 
and act uni vnlue, section 12 ............................. . 

In any suit wherein the value of real estate may come lo question, 
wl!at certified assessment or such property admlalllble, with 
other e,·ldences, to ascertain Its value, section 115 ..... , .... 

"real estnto" and "real property" defined, section 61 ........•...• 

certain, to be 1U1tered on land books by aasesHr, section 80 ..••.. 

REAL ESTATE AGENT: I 
license required of, section 2 ............................... . 
penalty for acting without license, section 3 ......••.•• , , ••...•• 
how license obtained, section 11 ...••... ••.•....•...•••.••.• ,. 
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C INDEX TO ACTS .. 

REAL ESTATE AGENT-Co11ti1111ccl. 
when revoked, section 34 .........•.....••................... 
assignment ot license, section 37 ............................ . 
for wbnt time license grnnted, section 39 .............. : ...... . 
production ot license; pennlty, section 43 .......•.........•.... 
license tax on, section 95 .. ................................ . 

REAL PROPERTY: 
definition of, for purposes. of assessment, section 

REASSESSMENT OF LANDS : 

46 .....•. 
\

' .... 

appropriation for ..........•.....••..•••...•....•. ......•... 

RECEIVER: 
circuit court may apolnt, for delinquent corporatlens, section 136 .• 

RECRUITS: 
for tbe national guard ; provisions relating to. section 34 .......• 

REFRESHMENTS 
stnte license tax required to furnish, at public theatre, section 1 .. 
penalty for furnishing without license, section 3 .............. . 
no license required to furnish, at any public dinner, fair, !estlYal 

or celebration, section 4 ... ..................... · ........• 
how license obtained, sections 10, 11. ..•..................... 
tax on license to furnish, section 93 ...... ................... . 

REFORlll SCHOOL: 
appropriations tor ..................................•...•..• 
acts relating to amended, chapter 63 ...............•.......•• 
(Seo. "West Virginia Reform School.") 

REFUNDING COUNTY,· DISTRICT AND l\1UNICIPAL TAXES: 
appropriations for .........................................• 

REGENTS, BOARD OF: 
of state Institutions; pe�sonal and criminal liability of, tor ex

pending public moneys nnd incurring obligations upon tbe 
state without proper authority, chapter 56 ..........•..•... 

REGIIIIE!l{TS: 
composition and strength of each regiment ot Infantry, section 12 
maximum stren-gtb, section 12 .............................. . . 
how start officers of commander of, appointed, commls�loncd and 

re.moved, section 21 ................................... . 
wbo eligible as stalT officer, section 28. ..... ................. . 
allowance for clerical service to eacb- regimental headquarters, 

section 45 ... · ................•. ·: .........•............ 

REID, E. A.: 
appropriation !or .....•...•........••..........•...•.......• 

REPRINTING SUPREME COURT REPORTS: 
84)proprlatton !or .....................•.•.••.. . . •.••.•...• : • 

REPORTER: 
official, authorized for tbe third judicial circuit; his compensation 

and bow paid, cbaMer 83 .........••..•.. • , • • • , • • • • • • • · · · 
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I�DEX TO ACTS. 

RESIDENT OF THIS STATE: 
not required to have license to exhibit products of his own In-

vention or skill, section 4 ........... _ ...•...•....•...•..•• 

RESOLUTIONS. JOINT: 
authorizing payment of per diem. etc., of members and attaches In 

advance of appropriation. No. 1. ...........•.........•..• 
relating to the tariff Jaws. No. 2 ....•..........•. ....•.. ....• 

relating to the Virginia debt, No. 3 ...•.••••••••••••...••••.•• 
authorizing secretary of state to furnish certain circuit Judges 

with reports, No. 4 .•.••..•..••••...•..•.••••.•••••••••• 
relating to transportation of Intoxicating liquors, No. 5 •••••••••• 
fixing per diem of janitors during session or legislature, No. 6 .•• 
raising Joint Investigating committee , No. 7 ....•........•..• , •• 
authorizing payment ot per diem, etc., of Capon Springs commis-

sion, No. 8 ....••.••••.........•••.•.•..•.•..•••••....• 
permitting use or third floor of capitol annex by society ot colonial 

dnmes, No. 9 .......................................... . 

for rel iel or George Goad, sheriff of Braxton county, No. 10 ..•..• 

providing colors for state coat of arms, No. 11 ........ ........• 

concerning location lo this state of national home for soldiers, 
sailors, etc., No. 12 .......................... ......... . 

granting permission to daughters of confederacy to erect monu-
ment In capitol grounds, No. 13 ......................... . 

authorizing appointment of committee to Investigate state Insti-
tutions, No. 14 ................•.......•.••....... , ..••. 

providing tor fifth edition of the code, No. 15 .. ............. .. . 

adopting state flag, No. 16 ......... ... · ............... ....... . 

permitting the erection In the capitol grounds of a monument to the 
memory of the union soldiers ol the civil war, No. 17 .. . .. , •• 

RESOLUTIONS, JOINT , (EXTRA SESSION) : 
authorizing payment of per diem. nod mileage to members, etc., No. 1 
concerning the use and occupancy of the clerks' omces n.nd care 

of typewriters, No. 2 .•..•.......•.•••..•••••••••••••• : •• 
concerning advance copies of acts, ·N'o. 3 ..................... . 

llESOLUTIONS, HOUSE CO:-/Cl'RRE:-.T: 
adopting Joint rules, No. 1 .................................. , 
couccrnlng 111eetlug of house nnd sennte to cnnvass returns of 

election tor state offic·ers. No. 2 .......................... . 
authorizing a Joint committee to wait upon the governor, No. 3 •.• 

RESOLUTIONS, HOUSE CONCURR�;NT, (EXTJ1A SESSION): 
authorizing appointment of a commitU·e to wait upon the governor. 

No. 1 ................................................ . 
adopting Joint rules. No. 2 .. ............................... . 
authorizing appointment of a committee to wait upon the governor, 

No. 3 ..................................•.... : .......•• 

RESTAURANT OR EATING HOUSE: 
llcenso to keep, required. section 1 ........................... ·• 
penalty for !allure to obtain license. section 3 ................. . 
evidence of character required; certain required conditions, sec-

tions 19, 20 ................................... ........ . 

when llcenso may be revoked, section 34 ...................•• 
assignment or license to another person. section 37 ............. . 
for whut time license granted, sections 39, 40 ..............• ..• 
posting of license, whore; J>enalty tor !allure, section 43 .....••• 

• rate of tax on license to keep, and how estimated, section 64 .•••• 
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cu l�DEX TO ACTS. 

RETAIL DEALER : 
of spirituous liquors, ,..lne, porter, ale and beer, or drinks of like 

nature; license tax to ba paid by, section 87 .............. . 
selling or over flve gallons at a time deemed a sale without li-

cense, section 89 ...................................... . 
tax on license to aell at retail certain weapons, section 106 ...... . 

REVOCATION OF LICENSES : 
when and bow, section 34 .•.....•..•...•...••............... 

REVOLVERS: 
license required for selling, section 2 ........................ . 
penalty for selling without license, section 3 .•..••.••.••........ 
bov.• license pbtalned ; when revoked, sections 11 , · 34 ........... . 
assignment or license, for what time license granted, sections 37, 39 
Inspection or license and by whom; penalty, section 43 ......... . 
tax on license to sell, section 106 ............................ . 

REYNOLDS, F. M.: 
appropriation to pay ....................................... . 

RICHARDSON BOOK STORE: 
appropriation to pay ....................................... . 

RITCHIE COUNTY, GENERAL THOMAS M. HARRIS HIGH SCHOOL 
act creating ............................................... . 
name or school, section 1 ................................... . 
site for school donated by General Thomas M. Harris, section 1 .. . 
board or d I rectors, or whom to consist, section 2 ................ . 
county superintendent to be ex-officio president, section 2 ....... . 
powers or board or directors, section 3 ....................... , 
board made a body corpornte, powers and liabilities, section 4 ... . 
levies to be made by county court, section 5 ................... . 
adm isslons to school, section 6 ................... , .......... . 
sher I tr to collect and disburse school moneys, section 7 ......... . 
compensation of members or board, section 8 ..............•... 
act to be submitted to vote ror ratification, section 9 ........... . 

RIPLEY, INDEPENDENT SCHOOL DISTRICT OF: 
bond Issue authorized ...................................... . 
"·hen and ror what purpose Issued, section 1 ................... . 
denomination, v.·ben payable, rate of Interest, section 2 ........ . 
limit of Indebtedness, section 2 .............................. . 
direct annual tax to pay bonds and interest, sedion 2 ........•... 
no debt to be contracted unless submitted to a vote; notice of 

election, section 3 ..................................... . 

RIVERS: 
penalty on person .,.-ho shall, upon or along any river forming 

any part of the boundary line or this state, violate section 1 
of chapter 36, section 5 ................................ . 

ROLLER COASTER : 
license required to run or operate, section 2 .................•.• 
penalty for operating without lkense, section 3 ................• 
bow license obtained ; when revoked, sccllons Jl, 34 ...........• 
assignment of license; for wbnt lime granted, eectlons 37, 39 ....• 
Inspection of license and by whom; penalty, section 43 ......... . 
tax on license to operate, section 105 ......................•.• 
certain conditions required, section 20 ........•.• , ..•...•.•..•• 
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INDEX TO ACTS. 

RUDESILL AND MEAD: 
appropriation to pay .........•....• ; ......•••.....•.....•••• 

RUMSEY, JAMES: 
• appropriation for memorial to 

SALARIES OF CLERKS: 
appropriations ror ...............•..•....•..............••.•. 

SALEM, CITY OF : 
act Incorporating ..........................•................ 
corporate name, rights and pqwers. section 1 ................• 
corporate limits and boundaries deftoed, section 2 .............. . 
wards. sect loo 3 .. ........................ · ................. . 

'm uniclpnl authorities and their compensation, section 4 ........ . 
corporate authority vested lo council, section 5 ....... , .......• 
electh·e officers and their quali!lcation, section 6 ......... _-..... . 
election or officers, section 7 ............................... . 
elect loo precincts, section 8 .............................. . 
councilmen to be elected by wards, section 8 ..................• 
voters, qua I lftcatlon of, section 9 ............................ . 
elections, bow held nod conducted, aectlon 10 .•...............• 
tie vote to be decided by council, section 11 ...•.....•.......... 
contested elections, section 12 .............................. . 
.vacancies lo office, how tilled, section 13 ......••.............. 
appolntl\·e officers, section 14 ................................ . 
tax collector, duties of, section 14 ........................... . 
chief or police, duties of, section 14 .......................... . 
oat.b of office, section 15 ......................... 1 ••••• •••••• 
elective officers, "·hen to enter upon their duties, section 16 ..... . 
when office declared vacant, section 17 ....................... . 
how such vacancy ftlled, section 17 .......................... . 
mayor, duties nod powers or. section 18 ...................... . 
recorder, duties of, section 19 ................................ • 
qaorum of council, section 20 .......•...........•........... 
record or proceedings nnd ordinances, section 21 .............. . 
rendlng of 1nlnutes, se('tlon 22 ..................... ......... . 

ayes and 110<'8, when recorded, section 22 ..................... . 
maror to hn\"e t"·o ,·otcs In c·nse or tic, section 23 .............. . 
meetings of coundl. sec-tion 24 .............................. . 

city moners: to whom pnld ; bow paid out, section 25 ........•.. 
generul powcrR of t·o,111('1I, seC'tlon 26 ........................ . 

power or counc-tl to pnss ordlnanc·es relating to offences, section 27 

coal<'crnlng water works, sN·tlon 27 .......................... . 

llten�es, power of <·ounctl as to. section 27 .................... . 

license bonds nncl �ults thereon, section 27 ................. _. .. . 

when llc-ense grnnted. section 27 ............................ . 

question or granting liquor license to be submitted to vote nt each 
clcc-tlon, section 27 .................................... . 

tnxes: le\':rlng nnct c·ollef•ting ot, section 28 ................... . 

streets, pn,·lng or. e�etlon 28 ............................... . 

debt, pro\'lslon ns to, SCl·tlou 28 ............................ .. 

frnncblses, provision ns to, RCc-tion 2S ....................... . 

assessor, duties of. scl'liou 28 .............................. . 
tnxcs, lien on renl estate, sect Ion 28 ..................... .... . 
delinquent r<>nl estnt<'. bow sold, section 28 ...........•......... 
tax collector, duties of, section 29 ............................ . 
conclcmnntlon or lnnd, section 30 ........................... .. 

whnt persons required to work upon streets: how so.me may be 

commuted, section 81 .. ............................... . 

Clll 

Page 

649 

564 

542, 566 

172 to 188 
172 
172 
173 
173 
173 
173 
173 
174 

174 

174 

175 
175 
175 
175 
175 
175 
175 
176 
176 
177 
177 
177 
178 
178 
178 
178 
173 
179 
179 
179 
179 
181 
181 
181 

lSZ 

182 

182 
183 
183 

1S3 
183 

18-l 
18-l 
185 

185 
186 

18'1 



civ Ixm::s: TO AcTs. 

SALE:lt, CITY OF-Co11ti1111ed. 
board or health, section 32 ................................ . 
street and ,.·ater commissioner, duties of, section 33 ............ . 
present council to provide !or ftrst election, section 3-1 .......... . 
present ordinances to remain lu force until repented, section 34 .. . 
council to have powers conferred by general laws, section 35 .... . 
Inconsistent acts repealed, section 35 ...... : ................. . 
act In effect from passnge, unless, etc., section 36 ..............• 

SALE OF LAND : 
!or benefit ot the school fund, code nmended ..... , ....•...... , 

SAN JOSE SCALE: 
appropriations !or ...............•..........•.....•.......... 

SAUNDERS, RAYMOND: 
npproprlntion to_ pny ....... , ...........•.•............•..... 

SAVINGS BANKS: 
not required to obtain license ns brokers or private bankers, sec-

tion 4 ..................... ........................... . 
same as to savings Institutions, Incorporated, section 4. ••••••••• 
subject to the provisions of the state banking lnw .............. . 

SCEJl<'lC RAILWAY: 
llcense required to run or operate, or any like device, section 2 .. . 
penally tor operating without license, section 3 ............... . 
how llcense obtained, when revoked, sections 11, 34 .......... : .. 
assignment of license; for wllat time granted, sections 3i, 39 .... . 
lnspeclion or license, and by whom; penalty, section 43 ........ . 
tax ou license to operate, sect Ion 105 ........................ . 
certain conditions required, section 20 ......... , .............. . 

SCHRADER, LOUIS E.: 
approprlntlon to pay ..............•........ , •............... 

SCHWABE AND MAY: 
appropriation to pay ...........•....•..•................•... 

SCHOOLS FOR THE DEAF AND THE BLIND: 
appropriations !or ........ · ...............•..•........•...... 

SCHOOL DISTRICTS. INDEPENDENT: 
Alderson, chapter 17 ............... , .................•.....• 
Duckhannou, chapter 18 .................... , ............... . 
Burnsvllle, chapter 19 .......• ... , ......................... . 
Clarksburg, cbapler 20 .................................... . 
Fairmont, chapter 21 ............... .' ...................... . 
Grantsvllle, chapter 22 .......•.. , •......•........ , ........ . 
Henry, chnpter 23 ............. , .. , ............... , ........ . 
Keyser, chapter 24 ...•........•.. .' ........................ . 
Marl In ton, chapter 25 .... , •....... , ... , ..................•.. 
Morgnntown, chapter 26 .. , , ...... ......................... . 
Ravenswood. chapter 27 ..............................••.... 
Ritchie county high school, chapter 28 .................... : ••. 
Ripley, chnpter 29 ......................................•.. 
Sistersville, chapter 30 .............•..... · ................. . 
Tyler county high school, chapter 31 .......................... . 
Wheeling, chapter 32 ..............•.... , ....... , ... , ..... .  , 
Williamson, chapter 33 .......... , .......................... · 
Winfield, chapter 34 ........... , ........•..... •..... •, ..•• 
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INDEX: TO ACTS. 

SCHOOL EXHIBITIONS: 
no license required for, aectlon 4 ........................... . 

SCHOOL LANDS : 
relating to the a11le of, for the achoo! fund, code amended, chap-

ter 42 .....•.••••.•... : .. � ..........•...•..... , ...... . 

SCHOOL LEVIES : 
for teachers' and building funds, limited, chapter 67 .... ••.•.•• 

SCHOOL TAXES: 
secretaries of bouda of education ot certain districts, what to 

cerllry to auditor, and when, section 96 ................. . 

assessed on railroads. express companies, car lines, telegraph, tele
phone and pipe lines, etc.; who to collect and bow paid to each 
district and Independent school district, sections 100, 101, 103 

boards or education prohibited from compromising such taxes, 
penalty, section 102 .................................... . 

auditor to certiry to the county superintendent the amount or 
such taxes due each district; when, section 104 .. ......... . 

remedy to enrorce collection or such taxes, section 105 ......... . 
taxes ror school purposes to be levied upon what ,·alues or prop-

erty, section 135 .•........•........... •...•.•••• •....• •  

SCHOOL PROPERTY: 
to be examined annually by president or board or education; 

provision ror waking sale or, deeds Cor, chapter 70 .......••• 

SCHOOLS: 
(See "Education.") 

SCOTT, HARVEY M.: 
.appropriation to pay ....•...•.....• •••....•...••.••.••••••• 

SECOND HOSPITAL FOR THE INSAKE: 
appropriation, Cor ............•........••..•.••.• ,., •• , .•..•• 

:SECRETARY OF STATE: 
ta_x on state seal to be paid to, section 122 ................. .. 
on moneys rccch·ed by, uud�r scc-tlon 123 ot chnptcr 36, to be 

reported to auditor and paid Into state treasury .•........ .. 
·duty or, when npplkntlon Is made (or charter ror resident cor-

porntlon, s�c-tlon 127 .. .... ......... ..... .............. . 
duty or, as to rnlse nntdnvlts nccompnn�•lng such application, sec-

tion 128 ... . .... .......... , ... .......... , . ..... , • • • • • , , 
additional duty when nppllcntloo Is made ror chn,-ter, section 129 .. 
. to assess nnd collect certnln taxes; to pay sumo tnto state 

treasury, section 129 ........... , ..... .... , ............ . 
foreign corpornt Ion to file report with, when, section 131 ....... , 
,duty or, to assess and collect tax on such corporation, section 131 .• 
to pay same Into state treasury, section 131 .................. . 
,duty or, to rurn1.\1 certlllcnte to corporation desiring to withdraw 

!rom th Is state ; application ror such certificate to be filed In 
office or, •ectlon 132 ................................... . 

. corporation holding wore than ten thousand acres or land to pay 
tax to, section 133 ........ ............ ................ . 

to preserve In bis omce list or delinquent corporntloos: copy or 
governor's proclamation concerning such corporations to be 
.111cd In .o.mCD of, ■ectloo 13G ..•...•••••...•.••••.•••. , •.• , 
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cvi lXDE:S: TO ACTS. 

SECRETARY OF STATE-Co11ti1111cd. 
duty of clerk of court to notify, of forfeiture of corporation charter; 

such report to be recorded In office of, section 13i ...... ... . 
to require proof of character of corporation claiming exemption 

from license tax, · section 13S .......................... . 
to report to auditor, when ; what report to show, section 139 .... . 
duty of as to distribution of biennial reports of state officials, 

section 4 ............................................. . 
appropriation to pay salary_ of ............................... . 
appropriation to pay contingent expenses ..................... . 
appropriation to pay salary of clerks and stenographers ........•• 

SERGEANT-AT-ARMS: 
house of delegates ; appropriation to pay ....•.•................ 

SEWING M . .\CHINES: 
license required of traveling agents, canvassers or selesmen 

engaged In the selling of, section 2 ....................... . 
penalty on such persons for selling without license, section 3 .. . 
how license obtained ; when reYoked, sections 11, 3-l ........... . 
assignment of license; for what time license granted, sections 

37, 39 ............................................. . 
Inspection of license, and by whom; penalty, section 43 ....... . 
license tax on agents for, section 45 ...................... _. ... . 

SHAW, HARRY: 

, appropriation to pay mileage ............................. .. 

SHEEP: 
proceedings for having dog killed which Is known to have killed 

or wounded, etc., any sheep ............................ . 
Information to owner of such dog must be under oath ......... . 
proceedings before a justice ·to compel such dog to be killed, 

when o"'·ner thereof refuses ............................ . 
costs of sucb proceed lngs ................................... . 
owner of such dog also to be liable to the o"·oer of such sheep 

lo damages ............................................ . 

SHEPHERD COLLEGE NORMAL SCHOOL: 
appropriations for .........................•......•........• 

SHERIFF: 
what be may do when charged with the execution of a warrant, 

if the sale of intoxicating liquors is carried on clandestinely, 
etc., section 32 ........................................ . 

Inspection of licenses by, section 43 ......................... . 
list of licenses issued to be delivered to, or collector, by clerk of 

county court, and when, section 47 .............. ........ . 

elfect of such list as evidence, section 49: •.•.•.•...•....•.•... , 
instructions by auditor to, section 50 ...................... . 
penalty for neglect of any duty, section 51 .................. . 
authorized to distrnin for license taxes, and when, section 51 ... . 
what notice required to sell, section 51 ..................... . 
uncollected license taxes, what return may he mnde thereon nod 

when, section 52 ................................... • . • 
at what time sheriffs or collector to pay state taxes on licenses 

Into the state treasury, section 54 ...................... . 
bow such payments enforc�d. sections 55 to 57 ............... . 
persons nggrle,·cd mny apply to circuit court for relief; bow nod In• 

what cases, section 56 ..............•......•• • •· •· • • • • • • • •· 

Page 

397, 39S 

398 
39S 

46S 
576. 577 
542, 566 
542, 566 

549 

353 
354-

35S, 367 

368, 369 
370 
385 

575 

457 
457 

457 
458 

458 

529, 553 

366 
370 

372 
3;2 

373 
3i3 
373 
373 

373 

373 
373, 374 

374 



INDEX TO ACTS. 

SHERIFF-Continuccl. 
rate or Interest to be paid by, who Calls to pay state taxes on 

licenses as required' by law, section 57 ...... , ..•••...•... 
comm lsslons ror collecting such taxes, section 58 ..............• 
tax commissioner to report to circuit court and prosecuting at

torney any misconduct or neglect or omclal duty on the 
part or, and court to Investigate same; penalty II the charges 
be true, section 19 .... : ............................... . 

when unpaid capitations turned over to him ror collection; his 
duty; bis commission, section 53 ........................ . 

duty or, as to rorreitures collected or deraultlng taxpayers under 
assessment act, section 73 .. ............................• 

duty or, as to taxes and levies certlfted to him by auditor Cor col-
lection, sections 100, 101, 102 .................. ! ....... . 

when taxes or railroads, express companies, car lines, telegraph, tel
ephone and pipe lines 'are paid Into the treasury auditor to set
tle vdth sberltl Cor county levies; bis duty thereon, section 103 

assessor to deliver one copy each or the land and personal property 
books to, when, section 119 ............................ . 

such copies to be sheriff's guide In collecting t1u:es; and to be pre-
sen·ed and turned O'-'er to his successor. section 119 ....... . 

order of court correcting erroneous assessment to be delivered to; 
effect or such order, section 131 ......................... . 

duty or, as to levy fixed by board or public works, section 62 .. ." •• 

SHOOTING GALLERY: 
to be licensed, section 1 .................................... . 
penalty Cor keeping, without license. section 3 ........... ...•.. 
how license obtained, sectiC'ns 10, 11 .........•.....•........• 
when license may be revoked, section 34 ..................... . 
or tho pince to which license Is confined, section 35 .........•.. 
nssfgnment of license, sections 36, 37 ....................... . 
posting or license, nnd penalty ror Cnllure, section 43 ..•.......• 
time ror which license granted, section 39 ...................• 
chnrncter or applicant; certain conditions required, sections 19, 20 
tnx on license to keep, section 116 ......................... . 

SHOW, PUDI.JC: 
(Sec "Circus.") 

SJ-IREWSDURY, MISS I-IELE:--1: 
npJ)ro1irl11t1011 to pay ................................. , .. , •. , 

SHRUDDERY: 
agents ror. to be licensed .......................... ._ ...... . 
(See "Fruit Trees, Vines and Shrubery.") 

SIGNAL CORPS: 
composition nnd strength of A comp:1ny, section 1-1 ...........• 
minimum strength or 8Urb c·ompauy, section 14 ................. . 

SJSTERSYILLE, INDEPENOE:-T SCHOOL DISTRICT OF: 
net crent Ing ... · ............................................ . 
boundnry lines defined, section 1 ............................. . 
olectlon ror rntlflcntlon or 0l'ts; bnllots; expense, section 2 ..... . 
superintendent to appoint commissioners and to designate term or 

each, section 1 ........................................ . 
said commissioners to constitute board or education, section 3 ... . 
provlHlon for electing eonnnlssloners, section 4 ............... . 
notice or election, section 5 ............................... . 
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.cviii IN DEX TO ACTS . 

. SISTERSVILLE, INDEPEKDENT SCHOOL DISTRICT OF-Co11li11ucd. 
bow such election conducted; oath ot office, section 6 ........... . 
vacancies In board, how filled, section 7 ....... : .........•... 
president and secretary, election and duties ot, section 8 ........ . 
vole ot presideut, section 8 .............•.•.................. 
secretary, other duties ot, section 9 ........... ............•.. 
cowpensntlon of secretary, section 9 ........................ . 
mcclings of board.; quorum; members to receive no pay, section 10 
board wade a corporation; powers and liabilities, section ll ..... 
board to control schools; wake rules; prescribe text books; estab-

lish other departments, section 12 ....................... . 
board way estalillsh high school; admission to high school, sec-

tion 13.... . . . . . . . . . . . . . . . . . . .......................• 
.admission to scho�s. section 14. ............................ . 
school for colored children, section 15 ...................... . 
superintendent, appotutment, rewo,·al and duties ot, section 16 ... . 
teachers, bow removed, section 17 ........................... . 
teachers, appointment and salary or, section 18 ............. . 
unexpended fund or Lincoln district, how divided; boards to wake 

settlement, sec lion 19 ....... ; .......... , ....•..........• 
.annual levy; how wade and collected, section 20 ............. . 
limit of levy, section 21 ................................... . 
board now in olllce Lo be governed by this act uutll successors are 

elected,· section 22 .................................... . 
bonds authorized, section 23 ............................... , . 
Indebtedness limited, section 2-l ........•..... . ...............• 
annual tax !or payment of bonds, section 24 ................ . 
when bonds to be paid; sinking !und, section 25 ..............• 
notice o! election to issue bonds, section 26 .............•...... 
how such election held, section 27 ........................... . 
ballots !or such election, section 28 .........................• 
board authorized to buy and sell certain real estate,. section 28 ... 
levies to be collected by sher!IT, section 29 ................• 
expenses limited to available funds, section 29 .............. . 
settlement with sberllI; his comruiesion, section 30 ........... . 
how sheritt to pay out district money, section 31 .....•........• 

.SKATING RINK: 
to be licensed, section 1 ...................•................. 
penalty !or keeping, without llceuse, section 3 ................. . 
how license obtained, sectlon·s 10, ll ............•. .......•.. 
when license may be revoked, section 34 .........•........... 
assignment ot license, sections 36, 37 .............•....•.....• 
J>osling or llcense; penalty for failure, section 43 .............. . 
tax on license to keep, section 109 ..........................• 
provision respectinl public watering places, sections -lO, 110 .... , 
character or applicant; certain condit1011s required, sections 19, 20 
lime !or which license granted, section 39 ....•............. ,. 

.SLUNG SHOTS: 
Jlcense required to sell, section 2 ..................... .' ....... . 
penalty ror selling without Jlcense, section 3 ...................• 
how license obtained ; when revoked, sections 11, 3-1 ........... . 
assignment ot llcense; (or what lime license granted, sections 

37, 39 ...................... , , , .. , .. , . , · ·, ·,. ·,, .. , , , , , 
Inspection ot Jlcense, And by whom; penalty, section 43 ........ . 
tax on license to sell, section 100 .....•..................•.• 

. SLOT MACHINES: 
Jlcense required to maintain certain, or certain other automatic 
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IXDEX TO ACTS. 

SLOT I\IACHINES-Co11ti1111cd. 
dev Ices, section 2 ......... ............................ . 

penalty tor maintaining such machines '\\'ltbout license, •cctlon 3 .. 
but no slot machine or other automatic device with respect to 

Its operation, service or supplies there Is any element o( 
chance shall be licensed or protected by a license, section 2 .. 

how licensed obtained; when revoked, sections 11, 34 ......... . 
assignment or license; Cor '\\'hat time license granted, •ectlons 

37, 39 .... ... ...... ..... ............ .... ........ , ....•.. 
Inspection or license, and by whom ; penalty, section 43 ........ . 
tax on license to maintain, or other automatic device which Is 

not a gambling device, section 103 ....................... . 

SMITH, E. F.: 
appropriation to pay ....•..•.........• ...•....•...•.•...•..• 

SMITH, S.: 
appropriation to pay ..... .......................••.•......•• 

SNUFF: 
license required of person engaged In the selling of, at retail, sec-

tion 2 ...........................................•..... 
also, for sale o! any other preparation of tobacco, section 2 ...... . 
penalty tor !allure to obtain license, section 3 ................• 
how license obtained; '\\'hen re,·oked. sections 11, 34·, ......... . 
assignment o! license; Cor "'bat time license granted, sections 37, 39 
posting or li�ense, and where; penalty tor failure, section 43 .•...• 
tax on license to sell, at retail, section 96 .•••.•••.•••••...••••• 

SOLDIERS: 
or ct,·11 war exempt Crom payment or pedler's license, section 114 
ol the state national guard; pay !or attendance at drllls, parades, 

etc., section 7 ......................................... . 
responsibility or, In the organized militia, !or public property 

Issued to them, section 7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •  

pay and allowance to, when called into active service, sect1011 44 .. 
pay and actunl necessary expenses for rnre and medical attend

ance when Injured or d'lsnbled when on duty, etc., section 47 .. 
wliow aml children or c,·cry soldier klll<'d .,.-hen In the service 

of the stale to be suitably provided for, section 47 ......•.. 

SOUTHERN BELL TELF.PHO:SE AND TEI,EGRAPH COMPANY: 
npproprlntlou to pay .......•. ....•......•.•......•...•.•.•• 

SOWERS, N. 0. : 
appropriation to pay .......•....•••..• .. , .••.•.•.••• ;.,· , , •••• 

SPIRITUOUS LIQUORS: 
,all mlxlitres, preparntlons. etc., whether palt'nled or not, which pro

duce l11toxl<.·nt1011 dt•cmcd spirituous liquors, section 1 ..•.•. 
(See "lutoxlcatlug Liquors," "Lkeuses," "Druggists.") 

STAFF O!WICERS : 
or a brlgndle, g<'nernl. section 12 ........ , ...........•........ 
bow stafT 00\cer appointed, coww lsslonod, and removed, section 21 
who cllglblc to nppolutmt'nt. section �l ...................... . 
promotion ol nn offlc6r from tho lino to the stalf not to prejudice 

bis promotion tu the line, sectlQn 21. ...................••. 

STAMPS: 
(See "Trading ptnmps.") 
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,ex INDEX TO ACTS. 

STATE AGENTS, PAY OF: 
appropriations for ....••......•...•..•.....................• 

:STATE BOARD OF HEALTH: 
appropriations for ..........•..•.• •.•.. 

STATE BOARD OF AGRICULTURE: 
appropriations for ................•....... : ...•.............• 

STATE BOARD OF Ell!BALJ\IERS: 
members or board ; qualification nod appointment or ; term nod 

vacancies, section 1 ................•.................... 
.compensation or board and secretary, section 2 ................ . 
meeting or board, section 3 ........... ...................... . 
what experience necessary before engaging In the buslnss of em

balming; embalmers to be registered nod licensed; qualifica-
tions necessary to obtain license, section 6 ................ . 

tee for license; proviso as to non-residents; license to employees; 
renewal ot license; trans!er !rom one county to another, 
section 6 ........................ · .................. ... . 

revocation or license ; license to be recorded In county clerk's 
office; duty or secretary or board and clerk county court; 
license to be displayed; duty or embalmers; penalty for neg-
lect, section 6 .............. _-.......................... . 

annual report or board to governor, section 10 ................ . 

£TATE FLAG: 
resolution adopting ...........•.............•.......•.•...•.• 

:STATE GEOLOGICAL AND ECONOMIC SURVEY: 
appropriations tor ..•.•..................................... 

STATE HOUSE LABOR FUND: 
appropriations for .....•.... _ .•.•....••••.•..•...•......•....• 

STATE INSTITUTIONS: 
personal and criminal liability or violators or provisions or act 

prohibiting the expenditure or public moneys and Incurring 
obligations without proper authority, section 4 ........... . 

act relating to contract by, for fresh meats and bread sturrs to be 
used at, chapter 71 ..... · ............................... . 

act relating io Inmates or benevolent, penal or reform, chapter 73 
auditing and examination or the ftnanclnl transactions, etc., or 

public Institutions, section 8 .............•.•..•.•........ 
(See "Inmates or certain State Institutions.") 

STATE :tIBRARIAN: 
appropriations to pay .....•.............•.............••.... 
appropriations to pay contingent expenses ..•... ·, ....•..•....••• 

STATE LIBRARY: 
appropriations for .• •••.•• •• •• •..••••..•.. • ...•. • • . • • . • • • • • • • 

STATE MILITIA: 
appropriations for .•.....•.••••....••.....•• , •....•.... • • 
( See "M II ltary Code.") 

STATE OFFIC!i:RS: 
(For list or see "Appendix A.") 
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. INDEX TO ACTS. 

STATE SUPERINTENDENT OF FREE SCHOOLS: 
appropriations to pay salary or ..........•...........•..•....• 
appropriations to pay contingent expenses ................•.•.•. 
appropriations to pay clerks and stenographers ................ . 
appropriations to purchase books ............................ . 
appropriations Cor expenses under section 2, article 12 constitution 

STATE TREASURER: 
appropriations to pay sa1nry o! .........•..................... 
appropriations to pay contingent expenses .. ; ..................• 
appropriations to pay clerks and stenographer., ..•............• 

STATE TAX COMMISSIONER: 
to report to circuit court and prosecuting attorney any misconduct 

or neglect or ol!lcial duty or any assessor, and certain other 
officers, section 19 ..................................... . 

to furnish forms Cor land and personal property books and lists 
of ta:cable property, section 20 ...................•....... 

to gl\"e instructions to assessor; bow, section 20 .............. . 
duty at, It assessor caunot obtain omclal books and papers of 

predecessor, section 22 ...................•.. : .......... . 
returns for taxation or railroads, express companies, car lines, tele

graph and telephone lines, pipe Jines, etc., to be delivered to, 
section 84 ............................................. . 

may review decision ot clerk of county court respecting state 
licenses ; when and bow, section 42 ...................... . 

b Is duty In such cases, section -12 .......•... ; . .............. . 
bis duty ""here person bas not paid the !ull amount o! license 

tax required by law, section 42 .................•..•....• 
may re\"oke license awarded, when, section -12 .•.........••.... • 
Inspection ot licenses by, section 43. . . . . . . . . . . . . . . . . . . . . . . . . . ' 
auditor to confer with, as to Instructions to clerks ot county courts 

and otber officers respecting license taxes, section 50 ....... . 
duty or, as to such returns, section 91 ....................... . 
. duty ot, IC owner or operator !nil to make the return required, 

section 91. ............. · ............ · .................. . 
notice to be given to, In appeals Crom the assessment and valuation 

made by the board or public works, section 94 .....•.••..... 
to Curnisb assessor l\'ltb printed Corm, section 70 .............. . 
may examine certain applicants for license, section 70, 81 .....• 
may examine persong making certnln reports, section 82 ........ . 
to rurn lsb !orms nod blanks for such licenses to clerks o! county 

court, section 16 ........•.•.....•..•.•••••..••••••••••• 
appropriations for �fflce ot .............•..•.•......•...•..... 
appropriations to pay salary ot ............•...•.•.•.•...••.•• 

STATIONERY, PRINTING AND BINDING: 
appropriations !or .. ...........•....•.....•••.••..•••••.•••• 

STEPHENSON , S. D. : 
appropriation to pay ......••..•..••...•....•.•••••.•..•••••• 

STERRETT BROTHERS: 
appropriation to pay .•.•••••.•••.•..••..•.••••••• • ••.••. •••• 

STOCK BROKER: 
license required to practice the business o!, section 2 .•....••..•• 
penalty tor acting without license, section 3 ...........•..•.•..• 
bow license obtained; when revoked, sections 11, 34 ........•.•• 
nsslgnment of license; Cor what time granted, sections 37, 39 ...•• 
Inspection of license, and by whom ; penalty, section 4S .••....•.• 
tax on license to practloe the bualnesa of, aectlon 95 .•••.••••••• 
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cxii lXDE:S: TO ACTS.· 

STONE C. C.: 
appropriation to pay ................•..•...•...............• 

STORER COLLEGE: 
appropriations for .•.•...............•.....................• 

STOVES OR RANGES: 
license required or traveling agents, canvassers or salesmen, en-

gaged In the selling ot, section 2, , ...................... . 
penalty on such persons for acting without license, section 3 ..... . 
how license obtained ; when revoked, sections 11, 34 ........... . 
assignment or license; ror whnt time license granted, sections 37, 39 
production ot license, section 43 ............................ .. 
license tax on agents for, section 115 .....•.•..........••..•..• 

STREET CARNIVAL: 
license required to exhibit, or any other carnival or public show, 

section 2 ............................•................. 
exception, section 2 ................................•........ 
penalty for exhibiting without license, section 3 ......•..•.....• 
how license obtained,· section 11 .............................• 
certain conditions must be complied with, section 20 ............ . 
prod uctlon or license for Inspection, when and to whom, section 43 
penalty for failure, section 43 .................•.............• 
state tax for every exhibition, section 120 .......•..•.•.•••.•.• 

STUCKEY, D. H. : 
appropriation to pay ......................... · ...••••..•.•••• 

SUITS: 
In any suit wherein tli"e vnlue or real or personal property may 

come In question, what certified assessment or such property 
admissible, with other evidence, to ascertain Its value, section 
115 ......•.......•..•...•.........••••..•...........• 

SUMMARY COURTS: 
or national guard ; oath of members or, and before whoni taken, 

section 76 ................................•••.••.••.•.•. 
jurisdiction or sucll courts, section 76 .....••• , •••...•••..•••• 

SUMMER RESORTS: 
license at, for what time granted, and bow taxed, section 40 .•••• 

SUNDAY SELLING : 
no license for certain purposes to be granted to person convicted 

or. section 19 ...........................•.........•..•• 
penalty for selling liquor on Sunday, Section 21 ............... . 

SUPERNUl\·IERARY OFFICERS: 
or tbe na,lonal guard; provisions relating to, section 35 ..•••.•• 

SUPREME COURT OF APPEALS: 
·net relating to mileage or the Judges or, chapter 85 .•.•..•..•.•.• 
reports or, to be furnished certain Judges .•....••.. , .•••.•.. , .• 
appropriations to pay assistant clerks of ............••.... , ...• 
appropriations to pay salary and mileage of judges or ...•••.. -••• 
appropriations to pay salary of clerk of. , ..•..•..•• , , •••.• , , , •• 

SUPERINTENDENT OF FREE SCHOOLS, COUNTY: 
auditor to certify to, amount of levies due each district In hi• 

county, section 104 .•. , •.•..•..•• , , •.• , , • • • • • • • • • • • • • • • • • 
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INDEX TO ACTS. 

SURETIES: 
on omclal bonds, how relieved, chapter 54 .••.•.•••••.••••••••• 

TARIFF: 
resolution relating to ..... : ... ............................•• 

TARGET PRACTICE: 
pay of enlisted men tor attendance at, section 7 .•••.....•..•••••. 

TAVERN OR HOTEL: 
(See "Hotel.") 

TAX COMMISSIONER: 
appropriations for office o! ......•.........•.•...........•...• 
appropriations to pay salary o! ..........•.........•.......•.. 
(See "State Tax Commissioner.") 

TAXES, COUNTY, DISTRICT AND MUNICIPAL: 
appropriations to refund ........... : ........••.•••...•••.••• 

TAXES DELINQUENT: 
appropriations to pay cost of certification and publication of sale !or 

TAXES OVERPAID: 
appropriations to refund ...•••.•.•.••••••...••••.••••••••• : •• 

TAXPAYERS: 
assessor to furnish each taxpayer proper blanks on which his prop-

erty shall be listed, and when, section 13 ................. . 
the malling or such blnnks, addressed to the tnxpayer at his 

nearest post office, deemed a sufficient compliance, section 13 
proviso If taxpayer !all to receive such blanks, section 13 ...... . 
taxpayer to furnish assessor a full and correct description of all 

real and personal property owned In bis own right, and the 
truo and actual value or each Item, section 14 ............ . 

also, of all real and personal property held, or controlled as 
executor, administrator, guardian, or in noy representative 
or llduclary character, section 14 ........................• 

form o! oath or affirmation to be taken by taxpayer and appended 
to list, section 15 ............................... , ..... . 

relief of taxpayer ngalnst erroneous assessment of taxes, sections 

cxiii 

Page 
f51 

510 

f32 

543, 567 
576, 577 

539, 563 

540, 563. 

289' 

289 
289 

289 

289 

290· 

18, 129, 130, 131, 132 .............................. 293, 347, 348, 349 
pennlty on, !or !allure to list property correctly, section 73 ....• 
proceedings ngnlnst, defaulting taxpuycr under assessment act, 

sect Ion 73 ........................•...........••.•...•• 
effect of judgment ni:l\lnst such tnxpnycr, sect Ion 73 .......... . 
relief ngnlust tuxes erroneously paid b)", sections 119, 130, 131, 132 
notice of assessors mcct111g to be gtven 1/Y puhl lcntlon, section 18 .. 
lo bo furnlNhcd wllh print�d rorms by assessor, S('ICtlou iO ...•••• 

list to be dell\·crcd to nesessor or clerks within 10 dnys, section 71 
may refuse to value property, In which case assessor to value 

saruo, section i2 ......................................• 

Improper or erroueous list of, may bo corrected by assessor, sec-
tion 7-l ...................... , ............• , ....•..• · ••• 

not required to list household and kitchen furniture by Items, 
section 75 ....•..•....•...•...•••.••..•.••••••• : .••...•• 

TAXES: 
Rate of tax. 

on real and personal property, !or state and state •school purposes, 
sections 01, 02 ....•..•.•.••••.•.•.••.. ...•..••.•.•.. •J• 
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cxiv INDEX TO ACTS. 

-_T AXES-Continuc<l. 
on capitations, section 63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..  

License Taz. 

-on hotels, tl\verns, eating houses, restaurants, section 64 .. , ....• 
-on distilleries and breweries, sections 65, 66 .................. . 
-on wholesale and retail liquor, etc., dealers, section S7 ......... . 
·to furnish Intoxicating drinks, etc,. at a publlc theater, section 93 .• 
.tor dlstilling and selling apple and peach brandy, section 94 ..... 
,on stock and other brokers, section 95 .............•.......... 
,to sell at retail tobacco, cigars, cigarettes, cigarette paper. etc .• 

section 96 ............................................ . 
to sell patent rights, section 113. , .................... , .. , ... . 
on druggists, section 97 .................................... . 
on bowling alleys, section 9S ................................ . 
on billiard tables, pool tables, etc., section 99 ................. . 
on junk dealers, section 100 ................................. . 
to sell trading stamps, premium stamps, or stamps or certificates 

of like nature, section 101 .....................•.......• 
to maintain or occupy a house-boat, or like structure or vessel, sec-

tion 102 .............................................. . 
:to ml\intaln a slot machine or other automatic device, which is 

not a gambling device, section 103 ...................... . 
,on merry-go-round, roller coaster, scenic railway or like device . 

section • 105 ........................................... . 
,to sell revolvers, pistols, dirks, slung-shots, blllles, bowie-knives. 

false knuckles, etc., section 106 ......................... . 
.on money brokers or private bankers, section 107 ............ . 
-on bagatelle tables or tables ot like kind, section 108 .......... . 
.on roller skating rinks, section 109 ......................... . 
provision respecting public watering places. section 110 ...... . 

,on auctioneers, section 111. ................................ . 
on pawnbrokers, section 112 ........... .................... . 
,on assignment of license, section 91 . ........................ . 
.on turt or baseball exchange, section 92 .............. .......• 
on real estate agents, section 95 .........................•... 
on automobiles, section 104 .................•............... 
on collecting agency, sectlo'n 113 ....................... ; . . .. . 
-on hawkers and pedlers, section 11-l ...... ................... . 
on sewing machine agents, section 115 ..... •.............. · .. 
.on lightning rods, section 115 .............•................ 
on musical Instruments, section 115 .....•.................... 
on shooting galleries, section 116 ........................... . 
.oa theaters, etc., section 117 ................................ . 
-on circus, etc.. section 120 ................................ . 
on state seal, section 122 ................................. . 
on holding more than ten thousand acres of land, section 123 .... , 

-on resident corporations, section 126 .......................• .. 
on non-resident corporations, section 128 ..................... . 
on real estnte and personal property, sections 61, 62 ........•. 
-on retail license. section 87 ......... • ......................... 
.on wholesale license, section 88 ............................• 
-on capitation, section 63 ................................... . 
collection of oock taxes tor period of ftve yenrs nuthorlzed; suits 

to enforce, section 42 ...... ............................ . 
•time In which sheriffs whose terms expired on the 31st dny o! De

cember, 1896 and 1900, respectively, may mnke dlstrnlnt for 
taxes not returned delinquent, extended until December 31, 
1905, section 62 . , , 1 . , .. , . • • • • • , • • • · • · · • · · · · · · · · · · · · · · · 

=llectlon ot such tax where person has removed trom the county, 
section 1 •..•..••.•... , •••.•• , •..•.. , •. , .• , , .• , • • • • • • • • • 
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INDEX TO ACTS. 

'TAXES-Cont·in11ed. 

such taxes may also be collected by suit, etc.; power ot per�.,nnl 
representative or assignee of such sheriff to collect, section 2, 

time In which sheriffs whose terms expired on a1s·t day or Decem• 
ber, 1904, may make dlstralnt Cor taxes not returned delln• 
quent, extended until the 31st day of December, 1909, chap-
ter 63 ................................................ . 

collection of such tax where person hos removed from the county .• 
(See "Assessment of Taxes.") 

'TEACHERS: 

relating to salaries of, chapter 69 ................•......... 
Dleetlng of board of education to determine number and llx salaries 

or teachers, section 6 ..................•................• 
minimum salary Cor each grade, section 6 .................•.. 
trustees not to change salary fixed by the board, section 6 ...... . 
quorum of tbe bop.rd, who to act In absence oC president; when 

only to transact o!llcial business; exception; compensation of 
board, section 6 ....................................... · . 

TELEGRAPH LINES: 

assessment or, tor taxation, sections S4, S9 .................. . 
'a return In writing to be made to board oC public works; when; 

by whom; to whom deli,·ered; [or what period, section 84 .. . 
such return by whom signed and sworn to, section 84 ............ . 
what such return must show, section 89 ..................... .. 
other and f!Jrther lnCormatlon may be required by such board, 

seotlon S9 .................... ; ............ · .......... . 
what must be con[ormed to In making such return, section 90 .... . 
penalty Cor fnlllng to make the return required, section 90 ..... . 
other provisions relating to the assessment and taxation of, and 

tbe payment or taxes by, sections 91 to 107 .............. . 
when tnxes assessed on, to be pntd into state treasury; per cent, 

added Cor !allure, section 100 .•..•.....................•• 
(See "Assessment oC Taxes.") 

TELEPHONE LINES: 

assessment or, ror taxation, sections S4, S9 ................... . 
a return In writing to be made to board of public "·orks, when; 

by whom ; to whom delivered; [or what period, section S4 .. . 
such return by wbo111 signed aud sworn to, section S4 ........... . 
whnt such returu must sllow, section 89 ...................... . 

board o[ public works may require further lu[ormatlon, section 89 
whnt must be ronfo1·mcd to In making sucll rcturo, section 90 ... , 

penalty for tailing to make tbe return required, seetlon 90 ...... . 
when tnxcs 1u:JHl'st1ed on, to be pntd iuto stnle treasury; vcr cent. 

added tor (nllure, section 100 .......... : ................. . 
other J>ro,· IHlona relating lo tbc as:iessm�nt nnd taxation or. and 

the pnyment of tnxes by, sections Ul to 107 ............... . 
(See "Assessllleut of Taxes:·, 

TENANTS: 
unlawful sale or Intoxicating liquors by, to CorCelt lenae, sec-

tion 27 .......................... : •..•......• •....•..• 

TENEMENT HOUSE: 

or three or moro stories high, required to have llre escapee, chap-
ter 76 ....................•....................••.•... 

(See "Flro Escapes.") 
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cxvi INDEX. TO ACTS. 

TERMS OF COURT: 
(tor commencement o! terms o! circuit and other courts, see "'Ap

pendix A.") 

TIJ;EATERS. PUBLIC : 
state license required to furnish Intoxicating drinks or rerresb-

ments at, section 1 .................................... . 
state license also required tor theatrical performances at, sectlo,1 2 
penalty tor tnllure to obtain license, section 3. . . . . . . . . . . . . . .. 
how license obtained to furnish drinks or refreshments at. sec-

tions 1 0, 11 .......................................... . 
what required lo such cases, section 20 ........ . ........... . 
penalties and liabilities tor Illegal sales under license to furnish 

drinks or refreshments at, section 21 ................... . 
bond required; penalty nod conditions, section 28 ......... ·- .. . 
when such license may be revoked, section 3-l .. , .............. . 

THOMPSON, D. G.: 
appropriation to pay .......................................• 

TIMBER AND MINERALS: 
bow assessed tor taxation, section 39 .......................•. 

TOBACCO, MA.'UFACTURED: 
license required to sell, section 2 ...........................• 
also tor sale or noy other prep a ration or, section 2 ............ . 
penally Cor failure to obtain license, section 3 .............. • .. . 
bow license obtained ; when revoked, sections l l, 3-1 ..•••••••••• 
assignment o! license; !or what time granted, sections 37, 39 .... . 
posting or license; penalty (or failure, section �3 .. .......... . 
tax on license to sell al retail, section 96 ................... . . 
giving away o! cigarette paper, etc., deemed sale o!, section 9b ... . 

TOl.L BRIDGES AND FERRIES: 
bow value or, tor purpose o! taxation to be osccrtnlne d ,  section 7 6  
provisions relating lo railroad brldgj? upon which a separate toll or 

!are is charged, sections 84, 86 ....................... . 

TOWN LOTS: 
bow entered 

48, 51 
nod described by assessor !or taxation , sections 

TRADING STAMPS: 
license required tor persons selllng or ofTerlng tor sale, or stamps 

or certificates o( like nature, section 2 ................... . 
penalty tor selling or offering, without license, acctloo 3 ........• 
how license obtained; when re\'okcd, sections 1, 3·1 .•••••••.•••.• 
assignment or license; for what time license granted, sect1011s 37. 

39 ...................... , ........................... . 
Inspection o! license. nod by whom ; pennlly, section 43 ........ . 
tax on license to sell, section 101 ........... ...........•.... 

TRANSFERS: 
ot land on land books, and when, section 26 .....••............ 

TRANSIENT PERSONS: 
who offer or !urnlsb for sale at auction or otborwlse gbods or mer

chandise, not assessed (or taxation, bow assessed, section 82 .. 
duty or assessor, section 82 .. .............................. . 
penalty, section 82 ...........................•..•.......... 

TREASURY., ERRONEOUS PAYMENTS INTO: 
appropriations to refund ..........••.•......... , • .....•.•...• 
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INDEX TO ACTS. 

'TR IBUNE PRINTING COMPANY: 
appropriation to pay .......... , ......•.......••....•...•...• 

TRUSLOW, WILLIAM: 
appropriation to pay ........ · .............•...••....•••.•..•• 

·TRUST COMPANY: 
not required to obtain license as broker or private banker, section 4. 
share In, the capital or which ls not assessed under aectlon 78, b7 

whom listed ror taxation, section 55 .. .................•.. 
how assessed tor taxation and taxes paid, section 79 ....••...••.. 
liability In default ot payment, section 79 ...... ............ . 
list ot what moneys cashiers ot, required to furnish assesaor , 

section 83 ...............................•......... , . 
subject to the provisions ot the state banking law ........••••.. 

'TRUSTEE: 
not required to have license to sell trust property, section 4. .••... 

'TRUSTEE OF INSOLVENT DEBTOR: 
must quality and give bond before the clerk or the county court, 

berore he shall have the authority ·ot such trustee, chapter 55. 
It such trustee !alls or reruses to give such bond, the county court 

shall appoint a trustee upon the application or any peraon 
Interested ...........................................•. 

oath or such trustee .............•............•........... 
provisions tor appraisers .................................. . 
such trustee required to settle bis accounts berore a commission-

er ot accounts ......................................... . 
In vacation ot court, the clerk may act In the matter ot appoint-

ment of trustee, appralaere, etc., section 2 ................ . 

'TRUST PROPERTY: 
by whom listed tor taxation, section 55 ....•.••....•..•..•••••• , 

'TURF EXCHANGE: 
license required to carry on buslnesa or, section 1 ........•••.• 
penalty tor acting without license, section 3 .......•......•••• 
how license obtained, sections 10, 11 ........................ . 
when the business Is to be carried on In an Incorporated clt7, etc., 

section 14 ............... ...........................•.• 
clerk county court to Issue certlftcate ot license, aectlon 16 ..•..• 
certificate to constitute license, when, section 16 ...........•.• 
how clerk ot county court may obtain such llcenae, section 17 .•.• 
evidence or cbnrncter required, section 19 ..... , .....•...... .'. 
certain conditions required, section 20 .......••...•...•. · ....•• 
revocation or I lcense, section 34 ............................ . 
pince to which license conftned. aectlon 35 ..•..••......•..•.• 
transfer ot license, sections 36, 37 .........••......•.....••• 
bow transrer made; fee tbereror, section 37 .................• 
tees or clerk ror a Iteration or assignment or license, aectlon 38 .•• , 
time tor which license Is granted, section 39 ...........•...••. 
production or license. section 43 ....................•...•... 
clerk's list or licenses: duty or licensee, section 45 ........... . 
collection or tax, sections 52, 53 ..... ,• .................•.•... 
license tax on, section 92 .•.•••..•... : ........•....•...•...•• 

'TYLER COUNTY HIGH SCHOOL: 
act establishing ..................•....•........ , .....•.... 
board or director•, ot whom to consist; term or member■ or board, 

aectlon 1 .............•.......•..•....••.•••..•....••.••• 
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cxviii lXDEX TO ACTS. 

TYLER COUNTY HIGH SCHOOL-Co11tim1ed. 

duties or bonrd, section 2 ....•..•....•.•......•.......•..••. 
board mnde n body corpornte: powers and liabilities or, section 3. 
levy for mnlntcnance or school, section 4 ................... . 
admission to school, section 5 ............................. . 
levies to be collected and disbursed by sheriff, section 6 ......... . 
compensation or members or board, section 7 ................ . 
election for ratification or act, section 8 ..................... . 

UNDERWOOD TYPEWRITER COM PANY: 

appropriation to pay ....................................... . 

UNIFORM EXAMINATIONS: 
oC teachers ; appropriations for ............... . 

UNIFORMS, ARMS AND EQUIP:i\lENTS: 
responsibility or enlisted men for, Issued to them, section 7 ..... 
for military forces of tile state, regulations respecting, section 40. 
responsibility or officers Cor milltnry property, section 41 .. . ...• 
penalty on any ol!Jcer Cor re(usal or neglect to properly accouut 

Cor such property, section 4 .................... ....... . 
unlawful COU\'ersion of such property, penalty, section 42 ..... . . 

unlawful wearing or uniforms aud de,·lces indicallng rank, without 
proper authority, penalty, section 43 ..................... . 

UNIVERSITY: 
appropriations Cor 

UNION SOLDIERS: 
permission given to certain organizations to erect a monument In 

the capitol grounds to the memory or, or the civil war ..... 

VACCINATION: 

county court to direct and enforce, In case or smallpox epidemic .. 

petition or one hundred voters requisite to such action by county 
court 

may be enforced In the county and In any city, town or village 
therein .................. ............................ . 

penalty for refusing to be ,·ncclnated ........................ . 
such person to be quarantined ................. ............. . 
In case or epidemic, no child shnll be received Into public schools 

who cannot produce certificate or, etc., .................. . 

duty or trustees and other school officers ..................... . 
physicians to be appointed; their duties nod compensation ...... . 

penally on physician for giving Cnlse cerllflcates ............... . 
expenses to be paid by the county .......................... . 
provision as to person hnvlng smallpox who goes Into another 

county within three months of said time ................. . . 
penalty for violations or act ................................ . 
act to apply In a county only aClcr the county court tl1ereoc has 

passed an order adopting It ............................ . 

VACCINE AGENTS: 
appropriations Cor ..................... • • , • • • • • • • • • • • • • • • • • 

VANVLECK, E. E.: 
appropriation to pay ....•....•. : ... , • • • • • • • • • • • • • • • · • · · · · · · 

VINES: 
agents for, to be licensed, chnpter 61 ...................•.... 

(See "'Fruit trees, vines and shrubbery.") 
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INDEX TO ACTS. 

VIRGINIA DEDT: 

resolution relating to 

VOTERS, REGISTRATION OF: 

assessor to be called officer or registration ; bis duty to make true 
list or eYery qualified voter In each precinct, In nlpbnbetlcnl 
order; to be allowed two cents for encb name entered, section 
01 ................................................•.. 

list or each precinct and whnt It shall contain, section 02 ..... . 
duty or clerk or county court to rurnish assessor with books and 

blanks; to furn lsh certified copy or the list ror each voting 
precinct. section 03 ...............................•..•.. 

challengers ot election to be appointed by county court. how ....• 
chnllcngerS to be paid same ns commissioners of election ..... . 
duty of clerk to make certain authorized additions to registra-

tion list ............................................. . 
bow voters may be registered, section 94 .................... . 
oath to be tal<en and questions to be nriswered berore registering, 

section 05 ............................................ . 
persons refusing to answer questions or to mnkc oath not to be 

listed; bow aftenvard listed and permitted to vote. section 06 
what constitutes evidence; rules as to residence. etc., section 97 ... 
penalties for violating registration laws, section 9S ......•..•. 
penalty for receiving bribe In no election; also ror asking or so-

liciting money from a candidate, section 100 .....•.......• 
voter to be disrrnnchlsed. when, section 100 ..... ..............• 
duty or Judge to give lnstru·c·tlons concerning elections in charge to 

grand Jury , section 09 ................................ . 

WALLACE, JOHN: 

appropriation to pay .• • • •.••.•.•.•...•••...............•..• 

WATERING PLACES, PUDLJC: 

license tor selling spirituous liquors at; tor keeping bllllnrd 
tables, or bowling alleys at; for what time granted. and how 
taxed, section 40 ..•. •.......••.••••..........•..•.•••.• 

WEAPONS: 

license required to sell certain, Rertlon 2 ..................... . 
penally for selling such weapons without license, section 3 ... .. 
how Jit'cnsc obtained: when re,·oked, scdlons 11, 34 .......... . 

nssignmcnt of llc-en!:ie; tor what time ltccn!:ie granted, sections 37, 

3!) •••••••.•.•••..•••••.••• .•..••.•••••••.••. .•••••••• 

Inspection or lkt·nse, and by whom; penalty, section 43 ........ . 
tax to sell, sel'tlon 100 ......................•......•....•.•. 

WEST LIDF:RTY NORMAL SC'HOOL: 

appropriations ror .............•..•....•.•••••.••.•....•••••• 

WESTON HOSPITAL FOR THE INSANE: 

npproprlntlons for .........................•.......•.••••••• 

WEST VIRGINIA AS\'LU�I: 

acts relating to. amended, chnpter 66 .......•..•.....•..•.•. 
board ot directors. t·orporate unme, sc<"tlon 2 ................ . 

wbnt ctnss of persons ntlmlltc-d. section 8 .................... . 

go\'crnor n1ny transfer J>ntlents, sec-tlon 8 .............. ...... . 

provision for cnch county to lln\'O lts vro 1·uta number ot patients, 

section 8 ............................................ • • • 
provision as to ndrulsslon or insane, section 8 ................ .. 
how persons committed to, section 10 ........................• 
appropriations tor .........................•...........•••• 
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CXX INDEX TO ACTS. 

WEST VIRGINIA COLORED INSTITUTE: 
appropriations tor 

WEST VIRGINIA COLORED ORPHANS' HOME: 
appropriations tor 

WEST VIRGINIA HEATING AND PLUMBING COMPANY: 
appropriation to pay ...............•..................••••••• 

WEST VIRGINIA HUMANE SOCIETY 
appropriations tor .....................................•••• 

W·EST VIRGINIA INDUSTRIAL HOME FOR GIRLS: 
appropriations tor ....................•..............•..••• 

WEST VIRGINIA PARDON BOARD: 
appropriation tor ............... · ..••....................•.•• 

WEST VIRGINIA PREPARATORY SCHOOL AT KEYSER: 
appropriations tor 

WEST VIRGINIA PREPARATORY SCHOOL AT MONTGOMERY: 
appropriations tor ........•.............•...............•.. 

WEST VIRGINIA REFOR!II SCHOOL: 
:acts relating to, amended, chapter 68 ...... .................. . 
hQar.d ot d I rectors, how and by whom and tor what time appointed, 

section 22 ............................................ . 
what persons may be committed; how and tor what; notice to su

perintendent, sections G, 7 .•..••.•.••.....••...••...••.• 
.:ounty court to pay fifty dollars per year tor each person received, 

section 17 ............................................• 
-when and how county may be reimbursed, section 1 7 .  , ...•....• 
appropriations tor ................•..•• , ................•.•• 

WEST VIRGINIA SCHOOLS FOR THE DEAF AND THE BLIND: 
appropriation■ tor 

WEST VIRGINIA UNIVERSITY: 
appropriations tor .•.....•..•.•...• , •..• , .•..••. , ......... .. 

WETZEL, C. M. : 
appropriation to pa:r ..................................... . 

WHEELING INTELLIGENCER: 
appropriation to pay ..•..••...•••....••••..•••...• • • • • • • • • • 

WHEELING, SCHOOL DISTRICT OF: 
relating to compulsory attendance ................ , , . , • • • • • • • • 
children between ages ot seven and tourteen required to attend 

school, section 32 .............••....••. • . • • . • , • • • , • • • • • 
penalty tor violation, section 32 .......•. , ••.....• , . ; : . • • • • • • • 
attendance officer; his duty, section 32 .................... , • 
duty ot principal and teachers, section 32 .......... , ..... , .. , •• 
penalty on school officers tor tallure to make reports, section 32 ..• 
act In effect September 1, 1906, section 32 ..•••..•.. , .••• • •• • • • 

WHISKY: 
(See "Intoxicating Liquors.") 
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INDEX TO ACTS. 

WHOLESALE DEALER : 

�ax on, to sell at wholesale spirituous liquors, wine, porter, beer or 
ale, etc., other than brewed liquors, section 88 ........ , ••••• 

not to sell less than five gallons at a time, section 90 ........•.• 
tax on, to sell at wholesale porter, ale, beer, etc., other than ■plr

ltuous or dlstllled liquors, section 77 ........•.......•..•• 
other provisions relating to, sections 78 to 86 .....•..•.••••••• 
tax on license to sell certain weapons, section 106 ...••.••••••• 

WILLIAMSON, CITY OP': 

act Incorporating .......................•..••.•.••.•••.•••••• 
corporate name, rights and powers, section 1 .•.. ••..•••••.•••• 
corporate limits and boundaries defined, section 2 .....••..•••..• , 
wards, section 3 ... · ................................•..•..•.• 
municipal authorities, section 4 ......... ..... ......•.........• 
council to exercise corporate powers, section 5 .•..•. · .•.•..•...•• 
appointive officers, section 6 ........................••.•.....• 
eligibility of officers, section 7 ..........................•.• .• 
powers, duties and compensation of officers, section 8 ..•..•.•••• 
vacancies In office to be filled by council, section 9 ........•.. , .. 
voters, qualifications of, section 10 ......... .... , ............ . 
elections, bow held and conducted, section 11., •••.. , ., •.••.••• 
officers, qualifications of, section 12 ...... ................... .. 
appointive officers, powers and duties of, section 13 ...........•• 
removal of officers, section 14 .. .....•.................. , ....• 
meetings or council, section 15 ...... , ..........•.•.....•...• 
vote or members or council, section 16 .........••............•• 
bond required of certain officers, section 17 ......•.•........•.• 
records or proceedings of council, section 18 ...............•.. 
general po"·ers of council, section 19 ..... , .....•... , , •• , .•.•.• 
ordinances to enrorce powers. section 20 ...............•.....•• 
annual estimate upon which to base levy, section 21 ..•.• .•. ..... 
annual levy, section 22 ....................................•• 
-taxe�. fines, etc., to be paid Into treasury; bow paid out; annual 

statement to be published, section 23 ..............•....•. 
liquor license, to be controlled by council, section 24 .•........• 
.no ,liquor license granted without consent of the county court, sec-

tion 2-l ................. .......•..•..• .•.•..•.••••••••• 
'bow licenses revoked, section 25 ............................. . 
,other licenses, section 26 ................................... . 
;Sidewalks, street paving. etc., section 27 ....•.....•...•.•.••.•• 
liens tor taxes, assessments, etc., section 28 ................... . 

,city collector, duties or. section 29 .......................... . 
,city assessor, duties or, section 30., ...........•.....•••••.••• 
-exemption from district poor and road levies, section 31 .•...••• 
:mayor, powers and duties or, section 32 . ...••..•..•..•••.•••.• 
·recorder, powers and duties or, section 33 ...•..••.•••••.•..••• 
,city attorney, duties or. section 34 ........................... . 
.city treasurer, duties of, section 35 .......•.•..•.....•••••••• 
,chief or police and special police, duties of, section 36 .. ••.••.•• 
-condemnation of lands, section 37 .......•..•..•••.•••...•..•• 
Inconsistent acts rep'ealed, section 38 .................. ....... . 
rights and liabilities of city. section 39 ....................•.• 
present ordinances to remain In force until repealed, section '60 •• , 

"WILLIAMSON, INDEPENDENT SCHOOL DISTRICT OF: 

act creating .....................•....••....•....•.••••••••• 
boundary lines defined, section 1. .•.•.••.••.••.••....••.••••• 
election of commissioners, section 2 .......•.................•• 
vacancy In oll!ce of commlaaloner to be fl lied bJ' board, aectlon 3 •• 
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cxxii IXI>E:S: TO .8.CTS •. 

WILLIAMSON, INDEPENDENT SCHOOL DISTRICT OF-Co11tin11c,z. 
president and secretary; nppolntment nod duties ot; vote ot presi-

dent. section 4 ........................................• 
further duties of secretnry; his compensntion, section 5 ......... . 
meetings ot board; quorum; compensntion, section 6 ...••••••. , 
bonrd made n corporation, powers and liabilities, section 7 ...... , 
board to control schools; make rules;, regulate admission of pu-

pils, section 8 .••.••.••.••••••• , ••.•.•••••.. , •..••.••..• 
text books, section 8 .••..•.•..•...••..•.•..••..••••.......•• 
board may establish other schools; compel attendance; regulate ad-

mission to high school, section 9 ...••.•••••••••••.•••••••• 
adm lssion to the va rlous schools, section 10 ..... , . , ..........• 

schools for .. colored children, section 11 .......... , ........ , ... . 
bow sheriff to disburse district fund, section 12 ................ . 

settlement with sherifr; bis commission, section 13 ............ . 
sheriff to furnish statement of receipts and disbursements, sec-

tion 14 ............................................... . 

penalty on sheriff for failure; duty or secretary, section 15 ..... . 
superintendent; appointment, salary, removal and duties of, sec-

tion 16 ......... · ...................................... . 

exnmining committee; duties of; meetings of; compensation or, 
section 1 7 ...••.••.•...•••..••••..••.•.•. , •••...••••• , .• 

teachers ; bow removed, section 18 ............... , .......•...• 

teachers; how appointed; their salaries, section 19 .............• 

further duties of the board ; levy authorized, section 20 ....•.... 

additional levy authorized, section 21 ....................... . 

bow levy collected; expenses limited, section 22 ............... . 

penalty for Injury to school property, section 23 ............... . 

parent or guardian liable for injury done school property by 
minor, eecttou 24 .. -.................................... . 

election for ratification of this act; ballots; notice of election, 
section 25 ............................................. . 

first election after ratification ; bow held, section 25 ........... , 
Inconsistent acts repealed, section 26 .. , . , . , •. , , ......... , .. , .• 

WINFIELD, SCHOOL DISTRICT OF; 
bond Issue authorized ....................... , . , , ... , •. , , . , .• 
to erect school building, section 1 ............................ . 
Indebtedness limited, section 2 ....••.••••••••••••.•••••••• , ••• 
annual tax provided tor, section 2 ..••••.•••••.•.•••••••••••••• 
proposed debt first to be submitted to vote, section 2 •••••••••••• 
notice or election, majority required, section 2 ••••••••••••• , , •• 

WINE OR PORTER: 
(See "Ale.") 

wm T COUNTY : 
authorized to donate Little Kanawha navigation company stock to 

U. S. government, chapter 60 ............................ . 

WISE, GEORGE : 
appropriation to pay ............... , •...• · ..•.......•.•..•• , • 

WOOD COUNTY : 
nutborlzed to donate 'Little I<anawba navigation company stock to 

U. S. government, chapter 60 ....................... , . , .. 

WOOD COUNTY BANK: 
appropriation to pay ... , •. , •.•.•..•••...•••••.• , • , •••.••.•.• 
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INDEX TO ACTS. 

WOOD COUNTY CRIMINAL COURT: 
net changing the time ror holding the terms or, chapter 80 ..•.••• 

WOODS, LEO: 
appropriation to pay .........•.............................• 

WORKHOUSE: 
county nnd city may erect and maintain joint workhouse; to be 

ratified by voters, chapter 72 ........................... . 
aggregate Indebtedness or such county or city not to exceed live 

per cent. or the assessed valuation or real estate therein, sec-
tion 1 ................................................ . 

management or such workhouse to be In the hands or a joint 
board, section 2 .......... ................ : ............ . 

how the directors thereof appointed, section 3 ...............•. 
election or president and other officers, section 4 .•.•..•..• ••.•• 
contracts by such board, section 5 ........................... . 
superintendent and other omcers; their duties and compensation, 

section C ....................•.......................... 
power or board as to go,•ernment and control or workhouse, section 7 
records to be kept. section 8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

quarterly statements to be made by board, section 0 ............ . 
accounts to be closed and reports m".ide; publication or such re-

ports, section 10 ....................................... . 
duties and responsibilities or the superintendent, sections 11 and 12 
deputy superintendent, section 13 .......................... , .. 
bow nnd Cor what, officers may be remoYed, section 14 ........ , .. 
costs or such workhouse, how borne, sect ion 15 ................ . 
persons over sixteen years of age, convicted ot certaln off'ences to 

be c·ommitted to, section 16, .. , ......................... . 
who recch1ed into such workhouse, section 17 ................. . 
persons Crom other counties may be received, section 18 ........ . 
when conYlct Crom another county Is sentenced to such v.·ork-

bousc; procedure and costs; duty of officers where convict 
tried, section 10 ................................ , ...... . 

duty or clerk or court \\'hen person Is sentenced to, section 20 .... . 
wbcn person committed for non-pn)�ment of fine nnd costs; "·bat 

to be done with the money IC con\'ict pays snme, section 21 .. 
power of bonrd to improve buildings, shops, etc., Crom surplus, 

BCC'l Ion 22 . . . . . . . . . . . . . . . · . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . .  

omrer·s Ires: bow paid, seet Ion !?3 .•...••.••••••••••••••••••• 
prisoners mny be paroled; conditions, section 24 .. , •............ 

WORKSHOP: 
net relating lo employment or children In ..... ,,, ....... , • , .. , • 

cxxiii 

Page 
406· 

550 

481 

4ill 

482 
482 

482 
4S2 

482 
482 
48� 
4S3 

483 

483 

484 

48-1 

48-1 

485 
485 

485 

486 

486 

487 

487 

488 
488 

491 


	1905 parts.pdf
	Blank Page

	1905 parts3.pdf
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page




