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NOTE BY THE CLERK OF THE-HOUSE OF DELEGATES.

The following bills, viz: House bill No. 232, being chapter 90, and House
bLill No. 62, Leing chbapter 91, were enacted into laws by the legislature, and were
vetocd by the governor.

The supreme court handed down a decision relative to other measures that
occupied an exact position with these acts holding the vetoes thereof ineffective;
hence the Incorporatiou of the above mentioned measures in the acts of the legis-
lature.

Senato Concurrent Resolution Na. 3, passed by the legislature, also vetoed by the
governor, Is printed in the acts of the legislature, as it, too, occupies a like position
as the bills.

C. L. TOPPING, Clerk of the House.

ERRATA.

On page 309, section 15, line 1 ‘“pay’ should redd “lay.” .
Ou page 388, section 35, 2nd paragyaph, lines 1 and 2 ‘‘devise’ should read ‘‘de-
viseo’ ; also 3rd paragraph, llne 1 ‘devise'’ should read ‘devisee.”
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ACTS OF 1909.

(House Bill No. 330.)
CHAPTER 1.

AN ACT to amend and re-enact chapter three of the acts of the
iegislature of West Virginia, session one thousand nine hundred
and five. granting a charter to the city of Bluefield, as amended
by chapter two of the acts of the legislature of West Virginia,
session one thousand nine hundred and seven.

In efflcct from passage.

Approved by the Governor,

March 3, 1909.)
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fairs; penalty for (failure to
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ed.
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ordinances to be published.
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proval of work: board of affafrs
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57. Police judge; duty of
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not to practice

59. Licenses; amount to be fixed; re-
quirements of board of affairs.

60. Revocation of licenses for illegal
sales of liquor.
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move.
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56.
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68.
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82.
83.
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S5.
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87.
§8.

89.

Levy and collection of annual tax.

When taxes due; collection of; de
linquent list.

Power of sergeant as to collection
of taxcs.

Sergeant may distraln and sell for
city taxes.

Lien upon real estate for city tax-
es assessed theron.

How liens may be enforced
taxes and attendant penalties.

Upon what taxes not to be levied or

for

collected.

Depositing of city funds; duty of
treasurer.

Paving and cewers: regulation
thereof; payment for; hecaring

on proposed assessment.

Regulation by ordinance the man-
ner {n which connections with
sewers are to be made; authori-
iy to compel ocwners of property
to connect with sewers.

Refunding bondcd indebtedness
manner of
Hospitals, libraries, etc.; establish

ment and maintenance of
Civil servicz board; how composed :
" duties of
Members of police and fire depart-
ment now. in office; filling of

vacancies.

Penalty for member of police or
firc department to participate in
elections.

Members of police and fire depart-

ment 0o hold office during good
behavior charges by w~hom
heard.
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vassing board.
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annually.

Conflicting acts repealed.

when held.  can-

Be il enacled by the Legislalire of West Virginia:

That chapter three of the acts of the legislature of West Vir-

.ginia. session of one thousand nine hundred and five, granting a

charter to the city of J¥uefield, as amended by chapter two of the
acts of the legislature of West Virginia, session of one thousand

nine hundred and seven, be, and the same is hereby amended and
re-enacted to read as follows:

ARTICLI: 1.

The City of Bluefield.
Sec. 1. ‘'Ihe inhabitants of all that part of the county of Mercer
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included and centered within the limits hereafter prescribed in ar-
ticle IT is hereby made a city corporate and body politic Ly the
name of *‘The City of Blueficld,”’ and as such shall have perpetual
succession and a common scal, and by that name may sue and be
sued, implead and be impleaded, and may purchase, hold, lease or
sell real estate and personal property necessary to the discharge of
1ts corporate duties, or needful or convenicent for the good order,
government and welfare of said corporation.

ARTICLE II.

Corporate Limats.

Sec. 2. The corporate territorial limits of the city of Bluefield
shall comprise all that district of country situate in the county of
AMercer and state of West Virginia, to-wit: Beginning at the inter-
scetion of the state ime between Virginia and West Virginia with
the center of the county road between Bluefield, West Virginia, and
Graham, Virginia. known as Graham avenue; thenee with the state
:ine north 19 degrees and 34 minntes west 3058 feet to a stone cor-
ner 740 feat north of the Stony Ridge; thence north 66 degrees and
35 minutes cast 20,727 feet to a stone corner on the north side of
Stony Ridge ; thenee south 22 degrees and 25 minutes east, crossing
Stony Ridze at 4534 feet 3636 feet to a stone corner on top of the
Valley Ridge; thenee south 25 degrees and 53 minutes west 6614
feet to a stone corner on the south side of the Wilson Valley ; thence
south 66 degrees and 25 minntes west 2446 feet to the center of the
county road leading from Bland county to the citv of Bluefield;
thenee with the center of said road in a southerly direction 2263
lect to its intersection with the C‘maberland Gap and Price’s Tum-
pike: thence with the center of said turnpike in a westerly diree-
tion 6191 feet to a pomnt opposite the division line between the lands
of Alexander Railey and Janmes R. Calfee, and also opposite the
entrance to what is known as the Deaver Pond Road. leading to the
city of Blueficld: thenee north 70 degrces west 7271 feet to a stone
corner on the frst ridge south of the Valley Ridge on the state line
between Virginia and West Virginia: thence with the said state
line north 49 degrees and 34 minutes west 2606 feet to the point of
heginning.

ARTICLE ITI.
Boundarics of Wards.

See. 3. The said eity shall be divided into nine warvds, the boun-

daries of which shall be as follows:
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Wiard No. 1. On the north by Norfolk and Western Railway
Company’s right of way; on the cast by Thomas street; on the
south by the summit of Valley Ridge, running with a line of the
Bluefield Water Works and Improvement Company’s lands, and
on the west by the line dividing the states of Virginia and West
Virginia.

Ward No. 2. On the north by the Norfolk and Western Railway
Company’s right of way; an the cast by Merecer street ; on the south
by the summit of Valley Ridge on the line mentioned above; on the
west by Thomas street.

Ward No. 3. On the north by the Norfolk and Western Railway
Company’s right of way; ou the east hy IHigginbotham avenue; on
the south by summit of Valley Ridge on the line mentioned above,
and on the west by Mercer street.

Ward No. 4. On the north by the Norfolk and Western Railway
Company’s right of way; on the east by the center line of Monroe
strect to its intersection with the south line of the alley in the rear
of section No. 26; thenee a straight line south 23 degrees and 25
minutes east to the summitt of Valley Ridge; on the south by the
summit of Valley Ridge and the lines of the Bluefield Water Works
and Improvement Company, and on the west by IHigginbotham
avenue.

Ward No. 5. On the north by the south lines of wards Nos. 1, 2
and 3: on the east hy Bland street; on the south and west by the
corporate limits of the said city of I3luefield.

Ward No. 6. On the south by the summit of Valley Ridge to a
point south 23 degrees and 25 minules east from the intersection
of the center line of Monroe street with the south line of the alley in
the rear of section 26, said line heing a part of the northern bound-
ary line of ward No. 2; on the wesl by ward No. 4, and crossing of
the Norfolk & Western Railway to Henry street; thence along
ITenry, Sussex and Warren streets to the head of Warren stireet;
thence a straight line to the northern boundary of said city; and
on the north and east by the corporate limits of said city.

Ward No. 7. On the south by the Norfolk and Western Railway
Company s right of way; on the east by the lines of ward No. 6; on
the north by ‘the corporate line to a point on a line of Beasley
street; on the west by a straight line running from the said cor-
porate line to the head of Beasley street, thence with Beasley street
to Marshall street, thence with Marshall street to Reese street,
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thence with Reese strect Lo the Norfolk and Western Railway Com-
pany’s right of way.

Ward No. 8. On the north and west by the corporate lines of
said city; on the south by the Norfolk and Western Railway Com-
pany’s right of way : on the cast by the lines of ward No. 7.

Ward No. 9. On the north by the south lines of wards Nos. ¢
and 6; on the west by Bland strcet; and on the south and east by
the corporate lines of said city of Blnefield.

ARTICLE TV,
Municipal Authortlies.

Sce. 4. The municipal authorities of the city of Bluefield shall
consist of four cormmissioners who shall constitute a board of affairs
and be known as the ““Board of Affairs of the City of Bluefield,”’
and the *“‘Couneil of the City of Bluefield’’ hereinafter provided
for in article cight of this act.

See. 5. In addition to the municipal authorities mentioned in
section four of this act, said eity shall have a treasurer, auditor,
police judge. ¢ity solicitor, chief of police, chief of fire department,
city engineer, superintendent of highways. health commissioner,
and snceh other officers and agents as the board of affairs may from
time to time create or employ.  ‘The election of all appointive of-
ficers named or provided for in this seetion and the power to fix
their salarvies, shall be vested in the board of affairs unless other-
wise provided. No appointment of any officer shall be made, nor
shall any vacaney in office he deelaved. without the affirmative vote
of at least three members of the hoard of affairs. The duties. in
addition to those preseribed hercin, of all appointive.officers named
or authorized in this aet shall he prescribed by the board of affairs
by ordinance,

ARTICLE V.
Corporale Powers.,

See. 6. All the corporate powers of said eity shall be vested in
and exercised hy the board of affairs, or under its authority, except
as otherwise provided in this act.

Sec. 7. The board of affuirs of said eity shall have and are here-
by granted power to have said eity surveyed; to lay out, open, va-
cate, straighten, broaden, change grade of, grade, re-grade, curb,
widen, narrow, repair. pave, and re-pave streets. alleys, roads,



‘Tne City oF BLUEFIELD. (Cm. 1.

squares, stops. sidewalks and gutters for public use, and to alter,
improve. embellish and ornament and light the same, and to con-
struct and maintain public sewers and laterals, and shall in all
cases have power and authority to assess upon and colleet from the
property benefitted thereby such part of the expense therecof as
shall be fixed Ly ordinance, execept as hereinafter provided; to
have control of all streets, avennes, roads, alleys and grounds for
public use in said city, and to regulate the use thereof and driving
thereon, and to have the same kept in good order and free from
obstruction, pollution or litter on or over them; to have the right
10 control ali bridges within said city, and the traific thereover; to
change the name of any street, avenue or road within said city. and
regulate and cause the numbering and re-numbering of houses on
any sireet, avenue or road therein; to provide for and regulate the
naming of streets, avenues and public places; to regulate and de-
termine the width of streets, sidewalks, roads and alleys: to order
and direct the curbing, re-curbing, paving, re-paving and repairing
of sidewalks and footways for public use in said city to be done and
kept clean and in good order by the owners of adjacent property;
to prohibit and punish the abuse of animals; to restrain and pnn-
ish vagrants, mendicants, beggars, tramps, prostitutes, drunken or
disorderly persons within the city, and to provide for their arrest
and manner of punishment; to prohibit and punish bv fine the
bringing into the city by railroads or other carriers. of paupers.
dangerous or objectionable characters or persons afflicted with con-
tagious diseases: to control and suppress disorderly houses, licnses
of prostitution or ill-fame, houses of assignation. and gaming
houses or any part thereof, and to punish those enzaged in gam-
ing; to prohibit within said city or within two miles thereof slaugh-
ter houses. soap or glue factories, and honses and places of like
kind, and any other thing or business dangerous, unwholesome, nn-
healty, offensive, indecent, or daneerous to life, health, peace or
property; to provide for the entry into and the examination of all
dwellings, lots, yards. enclosures, huildings and stiruetures, cars,
vehicles of every description and to ascertain their condition for
health, cleanliness or safety; to regulate the building and mainten-
ance of party walls. partition fences or lines, fire walls, fire places,
boilers, smokestacks and stove pipes; to provide for and regulate
the safe construction, inspection and repairs of all publie and pri-
vate buildings, bridges, basements, culverts, sewers, or other build-
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ings or structaves of any deseription; to take down and remove, or
make safe and secure any and all buildings, walls, structures or
superstrictures at the expense of the owners thereof, that are or
may becon:e dangerous, or to require the owners or their agents to
take down and remove them or put them in a safe and sound condi-
rion at their own expense; to regulate, restrain or prohibit the erec-
tion of wooden or other buildings within the city; to regulate the
height, construetion and inspection of all new buildings hereafter
erected. and the alteration .and repair of any buildings already
crected or hereafter crected in said city, and to require permits to
he obtained for sueh buildings and structures, and plans and speci-
Heations tliercof to he first submitted to the huilding inspector; to
regulate the limit within which it shall be lawful to erect any steps,
porticos. bay windows, how windows, show windows, awnings, signs.
columns. piers, or other projection or structural ornaments of any
kind for the houses or buildings fronting on any street of said city;
1o cstablish fire linits and to provide the kind of buildings and
structurcs that may he erected therein. and to enforee all needful
rules and regulations to guard against fire and danger therefrom;
to reqnire, reguiate and control the construction of fire escapes, for
any bhuildines or other structures in said city; to control the open-
ing and construction of ditches, drains, sewers. cess-pools and gut-
ters. and to deepen. widen, and clear the same of stagnant water
or filth, and to prevent obstruetion thercin, and to fill, close or
aholizh the saine. and te determine at whose expense the same shall
be done: and to buifd and maintain fire station houses. erematorics,
jails, loek-ups, and other bnildings. police stations and police
comrts. and Lo regulate the management thereof,; to acquire, estab-
lish, lay off, appropriate, vegulate, maintain. and control publie
srounds, squares and parks. hospitals. market houses, city build-
ings. libearvies, and other edueational or charitable institutions,
cither within or witheut the eity limits; and when the board of
affairs determines that any real estate in or out of the city is neces-
sary to be acquired by said eity for any such purpose, or for any
public purpose, or is necessary in the exercise of its powers herein
cranted, the power of eminent domain is hereby conferred upon
said eity, and it shall have the right to institute condemnation pro-
ceedings against the awner thereof in the same manner, to the same
extent and upon the same conditions as such power is conferred
upon publice corporations by chapter forty-two of the code of West
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Virginia of the edition of one thousand nine hundred and six, and
as now or may bhe hercafter amended; to purchase, sell, lease, or
contract for and take care of all public buildings and structures
and real estate deemed proper for the use of such city; and for the
protection of the public, to cause the removal of unsafe walls, strue-
tures or buildings, and the filling of excavations; to prevent injury
or annoyance to the business of individuals from anything danger-
ous, offensive or unwholesome; to abate or cause to be abated all
nuisances and to that end and thereabout to summon witnesses and
hear testimony; to regulate or prohibit the keeping of gunpowder
and other combustible or dangerous articles; to regulate, restrain or
prohibit the use of tire-crackers or other explosives or fireworks.
and all noises or performances, wliich- may be dangerous, annoying
to persons or tend to frighten horses or other animals; to provide
and maintain proper places for the burial of the dead. in or out of
the city, and to regulate interments therein upon such terms and
cenditions as to price and otherwise as may be determined: to pro-
vide for shade and ornamental trees, shrubbery, grass, flowers and
other ornamentation, and the protection of the same; to provide for
the poor of the city, and to that end may contract with the proper
authorities of Mercer county to keep and maintain the poor, or any
number thereof, upon terms to be agreed upon; provided, however.
that the said city of Blueficld shall not keep nor maintain the pau-
pers of said city until such time as the county court of Merecer
" county shall relieve the said city of Bluefield from the payment of
all taxes for the suppori of the paupers residing outside the cor-
porate limits of said city:; to make suitable and proper regulations
in regard to the use of the streets, public places, sidewalks and al-
leys by street cars, foot passengers, animals, vehicles, motors, auto-
mobiles, traction engines, railroad engines and cars, and to regulate
the running and operation of the same so as to prevent obstruection
thereon, encroachment thereto, or injury, inconvenience or anney-
ance to the public; to prohibit prize fighting, cock and dog fight-
ing; to license, tax, regulate or prohibit theaters, moving pictures,
circuses, the exhibition of showmen, and shows of any kind, and the
exhibition of natural or artificial curiosities, caravans, menageries,
and musical exhibitions and performances, and other things or
business on which the state does or may exact a license tax; to cr-
ganize and maintain fire companies and departments, and to pro-
vide necessary apparvatus, engiues and implements for the same,
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and to regulate all matters pertaining to the prevention and extin-
guishment of fires; and to make proper regulations for guarding
against danger and damage from fires, water or other elements, to
regulate and control the kind and manner of plumbing and electric
wiring, airships, balloous, wireless stations, and other appliances
for the protection of the health and safety of said city; to levy
taxes on persons, property and licenses; to license and tax dogs and
other animals, and regulate, restrain and prohibit them and all
other animals and Fowls running at large; to provide revenue for
the city and appropriate the same to its expenses; to adopt rules
for the transaction of husiness for its own regulation and govern-
ment ; to promote the general welfare of the city, and to protect the
persons and properiv of citizens therein; to regulate and provide
for the weighing of produce and other articles sold in said city and
to regulate the transportation thereof, and other things, through
the strects. allevs and publie places; to have the sole and exclusive
right to grant. refuse or revoke any and all licenses for the carrying
on of any hnsiness within said eity on which the state exacts or may
exact a license tax; to establish and regulate markets and to pre-
seribe the time for holding the same, and what shall be sold in such
market. and to let stalls or apartments and regulate the same and
to acquuire and hold property for market purposes; to regunlate the
placing of signs, hill-boards, posters and advertisements in, or over
the streets. allevs, sidewalks and public grounds of said city; to
preserve and proteet the peace, order and safety and health of the
eity and its inhabitants. including the right to regulate the sale and
use of cocaine. morphine. opin:n and poisonons or dangerous drugs;
to appoint and fix the places of holding city elections; to erect.
own, lease, ancd authorize or prohibit the erection of gus
works, clecirie light works or water works, telephone plants,
and other publie utilities in or near the eity. and to operate
ar to reaulate the operation of the same. and sell the products or
services thereof. and to do any and all things necessary and inci-
dental to the conduct of sueh business: to provide for the purity of
water, milk, meats and provisions offered for sale in said city, and
to that end provide for a system of inspecting the same and making
and enforcing rules for the reguiation of their sale, and to prohibit
1he sale of any unwholesome or tainted miik, meats, fish, fruit, veg-
ctables, or the sale nf milk containing water or other things not con-
stituting a part of pure milk; to provide for inspecting dairies and
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slaughter houses, whether in or outside of the city, where the milk
and meat therefrom are offered for sale within said eity, and to pro-
hibit the sale of any article deemed unwholesome, and to condemn
the same or destroy or abate it as a nuisance; to provide for the reg-
ulation of public processions so as to prevent interference with
public traffic. and to promote the goed order of the city; to pre-
seribe and enforee ordinances and rules tfor the purpose of protuct-
ing the health, property, lives, decency, morality, cleanliness and
good order of the city and its inhabitants, and to protect places of
divine worship in and about the premises where held, and to pun-
ish violations of all ordinances even if the offenses under and
against the same shall also constitute offcnse under the law of the
state of West Virginia or the common law; to provide for the em-
ployment and safe keeping of persons who may be committed in
default of the payment of fines, penalties, or costs under this act.
who are otherwise unable or fail to discharge the same, by putting
them to work for the benefit of the city upon the streets or other
places in or out of the city provided by said city, and to use such
means to prevent their escape while at work as the board of affairs
may deem expedient; and the board of affairs may fix a reasonable
rate per day as wages to be allowed such person until the fine and
costs against him are thereby discharged; to compel the attendancc
at publie meetings of the members of the hoard of affairs and coun-
cil; to have and excreise such additional rights, privileges and
powers as are granted to muniecipalities by chapter fortyv-seven of
the code of West Virginia, as amended. For all such purposes, ex-
cept that of taxation, and for purposes otherwise limited by this
act, the board of affairs shall have jurisdiction, when necessary, for
cne mile beyond the eorporate limits of said city.

And the board of affairs shall have the right to establish, con-
struet, and maintain public markets on the ground which does or
shall belong to said city, or which it shall acquire, by purchase or
otherwise, and to sell, lease. repair, alter, or remove any publie
marlkets, or buildings which have been or shall be so constructed,
and to preserve and protect the peace and good order at the same,
and regnlate the manner in which they shall be used.

To carry into cffeet these enuinerated powers and all other pow-
crs conferred upon said city expressly or by implieation in this and
other acts of the legislature. the board of affairs of said city shall
have the power, in the manner herein prescribed, to adopt and en-



Cu. 17 | Tz City o BLUEFELD. 11

force all needful orders, rules and ordinances not contrary to the
laws and constiiution of this state; and to prescribe, impose, and
enforce reasonable fines and penalties, including imprisonment, in
the city lock-up, jail, or station house and to work prisoners found
guilty as the board of affairs may preseribe, and market the pro-
ducts of such labor, and with the consent of the county court of
Mercer county entered of record, shall have the right to use the jail
of said county for any purpose neccssary to the administration of
its affairs.

ARTICLT VL

Registralion and Qualification of Voters.

Sce. 8. Fvery person qualified by law to vote for members of the
legislature of the state, and who shall have been a resident of said
¢ity for sixty days preceding the day of election, and a bona fide
resident of the election precinet in which he offers to vote, shall be
entitled to vote at all elections held in said city by or under the
corporate authorities thereof.

See. 9. The board of affairs sh:all by ordinance provide for such
regulations for the registration ot voters as may be rendered neces-
sary by state laws; exeept that at the first election hereunder the
present council shall provide for such registration, and the regis-
iration already provided for, for the clection to be held in the year
one thousand nine hundred and nine, shall not be set aside or held
1llegal because of this sectlion.

ARTICLYS VIT.
Neaaination af Candiddles.

See. 10.  Candidates to he voted for at any municipal election
“for members of the beard of affairs and members of the council,
may be nominated by eonvention, primary or petition. in the man-
ner and under the provisicns now or hereafter preseribed by state
waws relating therelo; provided. Teever, that for the election to
be held on the iirst Tuesday in May, one thousand nine hundred
and nine. no politieal party shall nominate more than four persons
To1t the office of micmbers of the haard of affairs, no more than two
of whom shall be from the san:e ward, and no more than four per-
sons in each ward of the city for the office of members of the coun-
¢il, exeept however, that the political party whose candidate for
mayor at the city election on the first Tuesday in May, one thous-
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and nine hundred and eicht, received the greater number of votes,
shall not nominate more than two persons in each ward of the city
for the office of members of the conneil; and thereafter at any elec-
tion to be held either for electing a member to the board of affairs,
or to the council, no political party shall nominate more than dou-
ble the number to be elected to any office. If any certificate of
nomination, or any petition for nomination of candidates
for either the board of affairs orthe council, shuil
contain more names than preseribed in this seetion
for such office, then the ballot commissioners shall, for thec
fust election to he held under this act, take the first four
names for board of affairs as the nominees of such party for said
offices, and said ballot commissioners shall take the first two names
as nominees for eouncil in each ward of the city of the political
party casting the larger numher of votes for its mayor at the elee-
tion held in the city on the first Tuesday in May, one thousand
nine hundred and eight, and the first four names as nominees for
council in each ward of the city, of the other parties and of the
name on other petitions; at any subsequent regular city election
held hereunder, the ballot commissioners shall take the first two
names for board of affairs, and the first two names from each party
and petition and fromn each ward of the city, for council, as the
nominees of such party for said office. And, provided, further,
that there shall not he printed on any ticket on any ballot to be
voted at any municipal election for the election of officers of the
¢ity, more names for the office of members of the board of affairs
and council, than provided for in this section.

See. 11.  In casc of the nomination of candidates to be voted for
to fill the vacancies on the board of affairs, no political party and
no petition shall nominate more than double the number to be
elected and such nominations shall he certified, and the names of

the nominees printed on the ballot, in the manner prescribed in
the section next preceding.

Sce. 12. Every person so nominated for member of the board
of affairs, shall, within five days after his nomination has been cer-
tified by the political party maling the nomination, or a petition
therefor shall have been filed, make, under oath, and file with the
recorder a statementi of the political party to which he claims alle-
giance, or if he belongs to no party shall so state; and, if nominated
by two or more parties, he shall state to which of them 1 ¢ belongs.
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1f such person fail to make the oath, and file the same, as herein
preseribed, the ballot cornmissioners shall not place his name on the
ballot to be voted at the approaching election.

ARTICLE VIIIL

Council.

Sce. 13, The city of Bluefield shall have a council, to be known
and styled the *‘Council of the City of Bluefield,’’ and which shali
be comprised of four persons from each ward of the city, and who
shall be voted for and clected by the voters of each ward respective-
Iy, and in the manner hereinafter presecribed.

Sce. 14. No person shall be eligible to the office of council, ex-
cept citizens entitled to vote at the election at which they are elect-
cd.  The members of the present council of the city of Bluefield. en-
titled under the present charter to serve until June first, one thous-
and nime hundred and ten, shall each be members of the council pro-
vided for herein, and entitled to serve as such until the first day of
June, one thousand nine hundred and eleven, or until their sue-
cessors shall be elected and qualified. At the first election hereunder
only one member of the political party casting the greater number
of voles in cach of the several wards at the city election held in
May, one theusand nine hundred and cight, shall be elected in
wards nmnbers one, twe, four, six and eight, and two members of
said party in each of the remaining wards: and two persons, not of
said party, shall also he elected in each ward. And at the election
cf one thousand nine hundred and cleven, and thereafter, four per-
sems shall be eleet»d from each ward. not more than two of whom
shall belong to the <ame politieal party. At the first election here-
under, the candidate belongine to the same party casting the great-
cr number of votes in each of the several wards at the city election
held in May, one thousand nine hundred and eight, receiving the
highest aumber of votes for council in wards nimmbers one, two, fow,
six and eight shall be declaredd elected. and if more than one can-
didate belonging 1o such party reccive the same number of votes,
the council sitting as a canvassing board shall eleet one of them as
councilman, and tke two persons helenging to said party reeciving
the highest number of votes in wards numbears three, five, seven
and nme shall be elected. At said clection the two persons (not of
the same political party that rceeived the highest nnmber of votes
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at the said election of May, one thousand nine hundred and eight,
who shall receive the highest number of votes for council, shall be
declared elected ; if more than two would thus be elected, the coun-
cil sitting as a canvassing board shall decide the tie. At the elections
thereafter, four councilmen shall be elected from each ward, not
more than two of whom shall belong to the same political party.
The four persons receiving the highest number of votes shall be
declared elected ; but in any case where this would elect more than
two persons from the same political party, then only the two from
that party receiving the highest number of votes shall be declared
clected, and any tie shall be determined at once by the canvassing
board; and the two persons not of the same political party as the
two already declared elected, and receiving the next highest num-
ber ot votes, shall be declared elected, and any tie shall be determin-
ed by the canvassing board. If any person eclected to the council
fail to qualify as herein provided, within thirty days after his said
clection, or shall, after having qualified, resign from the council, or
move from the city or his ward, his office shall be vacated, and the
~onncil shall by a majority vote of the members voting thereon, fill
such vacancy for the uncxpired term with some person from the
same ward ond of the same political party as the person whose
vacancy of office is being filled. The term of office of all council-
men hereafter elected shall be two years.

It shall be unlawful for there to be more than two councilmen
from any one ward at any time belonging to the same politieal par-
ty, and the circuit court of Mercer county is given the same juris-
diction to enforce this provision as is given in section twenty-four
in case of the board of affairs. .

Sece. 15. The counecil shall, at its first meeting after a majority of
the newiy elected members thercof shall have qualified, elect one of
its members president of the hody, whose term of office shall run
with the term of the members of the hody electing him. The coun-
c¢il shall, by a majerity vote of the members voting thereon, fill any
vacane)y in the office of president of its body by electing another
member of the council to the office of president for the unexpired
term, or may elect a president pre fempore at any time in the ab-
sence of the president.

See. 16, The anditor shall be ex officio clerk of the council, and
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shall perferm such cuties pertaining thereto as the council may re-
quire of him.

See. 17. Whenever a majority of the newly elected members of
the eouneil shall have qualified, they and the old members in office
shall enter upon the duties of their said offices, as a body, and super-
sielde the former couneil.

Powers of Council.

See, 18, The right of veto on any franchise or ordinance passed
or any license granted by the hoard of atfairs is hereby conferrad
upon ithe council, in the manner hereinafter deseribed. Such veto
shall be by a majoriiy vote of all members elected to said council,
and the vote therein shall be taken by roll call of the members and
entered of record in the minutes of the meeting.

The council shall have the right, from time to time, to demand of
the bearsl of affairs any spccifications, facts, maps, plans, details,
contracts, agreements, correspondence or other papers or documents
affeciing the city’s intcrests or rights, and it shall be misfeasance
and negleet of duty for the board of afairs to fail to comply with
any sueht demand; and the eouncil may likewise require reports
from the board of affairs and from auy oflicer of the city concern-
ing any public business. thing,or matter or in which the city may be
interested, and it shall be misfeasance and negleet of duty for the
Loard of affairs or any offieial to fail to eomply with any such re-
quirctaent.  The council may likewise from time to time make ree-
cmuiendations to the beard of artairs as to any matter for the city’s
best mterests or good.

See, 19, The eouncil shall have the right to hear, consider and
act on charges against any member of the board of affairs, and,
after havine heard proof of such charges. may remove such member
and declare his oflice vacant -by two-thirds vote of all members
cleeted to said conneil, and the vote thercon shall be by roll eall of
the members and entered of record in the minutes of the meeting.
But before sueh member shall be put to trial on said charges, he
shall have at least ten days’ written notice of the nature of said
enarges, and the time and place of a hearing thercon before said
couneil.  1F the couneil, after hearing of said charges, shall remove
said member from office, therehy declaring a vaecancy in his said
officc of member of the board of affairs it shall, threugh its presi-
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dent or otherwise, cause its action thereabout to be at once certified
te the beard of affairs, and thercafter such member shall cease to
hold his office.

Sec. 20. No member of the board of aflairs shall be removed
From his oftice exeept for one of the canses mentioned in section six
of article TV. of the constitution of West Virginia.

See. 21.  TI'he couneil shall make proper rules for its governnient
not eantravv to or inconsistent with any of the provisions of this
aect or tire authority vested in the board of affairs; and it shall cause
a record of its meetings and procecdings to be kept and recorded
by its recorder in a well-bound book, which shall remain in the cus-
{0y and at the office of the recorder and open to public inspection.
A copy of the minutes of the proceedings of said eouncil certified hy
the recorder under the-seal of the city shall be admitted as evi-
dence in any court of record in this state.

Mcetings of the Council.

Scc. 22. The coun2il shall meet on the first Monclay of each month,
at an hour and at the place to he fixed by it by the rules governing
its body. The first meeting hercunder shall be called and the time
fixed by the mayor not more than thirty days after the first elec-
tion held hereunder, and notice thereof given to each member of the
council.

See. 23. Special meetings of the council may be called by its
presideot, or any ten members thereof, or hy the board of affairs.
or by the mayor, by notice published in two newspapers of the city
of opposite pelities, in two successive issues thercof, stating the time
and obj2ct of the mecting. The holding of a special meeting of the
council shall be prima jacie evidence that the said notice required
therefor was given as prescribed in this scetion, and no business
snall be transacted at any special meeting of the council unless
specially mentioned in the call for such reecting.

ARTICLYE IX. .
Eleclicn and Duties of Board of Affairs, Officers, Etc.

Secc. 24. At the Arst election held hereunder, there shall be clect-
ed four members of the board of atfairs, not more than two of them
shall be members of the same political party; and, aceording to the
votc received by each, they shall be divided into two classes, and not



Cu. 1] Tre Ciry or DBLUEFIELD. 17

moie then ene meniber of cach class shall or can belong to the same
political pariy. The two receiving the highest number of votes, ex-
cept as hercin otherwise provided, shall belong to class A and shall
serve for four years, or until th2ir suceessors are elected and qualr-
fied; arul the two raeeiving the next highest number of votes, except
as herein otherwisc provided, shall belong to class B and shall serve
for fwo years. or until their successors shall be elected and qualitied.
And, at every clection thereafier there shall be elected two members
who shall serve for four years or until their successors shall be elect-
ed and qualified. If at said first election hereunder, two or more
persons shail receive the highest and the same number of votes, the
eouneil then in office, shall immediately eleet one of them as mem-
ber of the board of affairs (and mayor as provided in section forty-
four) and in class A, and then shall elect annther receiving the same
number of votes as meraber of the board of affairs, but if he be of |,
the same political party as the first one elected, he shall be in class
BB, or the second member of class A the couneil shall declare eleet-
ed the person rcceiving the same or the next highest number of
votes and not of the sarae pelitical party as the other members in
class .\, and for the second member of class I3 the eouncil shall de-
clare clected the person receiving the same or the next highest
nunmber of votes and not of the same political party as the other
memhber of elass B: and in all eases it shall be the rule that tho
persen reeeiving the highest nuniber of votes shall be elected mem-
ber of the hoard of affairs, and that a tie in the first election shall
he decidad by counicil. and thercafter by the canvassing board; but
that couneil cannot and shall net declare cleeted to class A or class
13 more than one person each of the same political party, nor can
t by cieetion in a ease of a tie bave more than one person i any
party iit cither of <aid eclasses and at all subsequent elections the
persens reeeiving the bighest nnmber of votes shall be declayred
cleeted as member of the board ol affairs and mayer as provided
it section forty-five ; and the norson reeciving the next highest noun-
her of votes and not of the same political party as the one receiving
the higkest pumiber of votes shall also he declared elected as mem-
hor of the hoard of affairs, and if {wo or more persons receive the
same and highest nuinber of votes, the board of affairs as a canvass-
ing board shall elect one of them as member of the hoard of affairs.
and the person receiving the same number of votes and not ot the
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samce politieal party as the first one clected, shall be declared as
meinber of the board of afl'airs,

If at any clection onc¢ or more vacancies in member of board ot
affairs are to he filled by clection, the person reeciving the highest
numhar of votes and of the same political party as tlic person
whose vacaney is being filled <hall be declared clected ; and if two
or more persons of the same political party receive the highest
and the sare number of votes te fill sueh vacaney, then the canvass-
ing board shall at anee elect ene of such persons to 61l such vacuney;
hat it sna’l be unlawful to fill any vacancy on-the board of affairs
with any peison nct of the same pelitical party as the nerson whose
viear.2y is heing filled, and it shall be unlawful, by election, appoint-
mienl or otherwise, for the board of affairs, at any time, to be com-
posad of mcre than two members of the same political party. The
cireuit court of AMercer county,shall have jurisdiction by prohibition.
mandar-us, and injunction, at the snit of not less than [ive tax-
payers of the city to restrain and prohibit any official or governing
hody from violating this section and to compel and to command
any officials er governing body te enforce and faithfully obscrve
the provisions of this section: and in any such procecding such
court w.ay inquire into the polities of any person elected or appoint-
ed, so that neither by deceit, misrepresentation, false pretense, or
suhterfuge, the provisions of this section may he violated.

Conlested Fleclions.

Sec.25.  All eonifested elections shall be heard and decided by the
board of affairs for the time being, and the contest shall be made
and conducted in the same manner as provided for in such contests
for cotnty end distriet offices; and the beard of affairs shall con-
cinet its proceedings in such cases as nearly as practicable in con-
formity with the proecedings of the county court in such cases, ex-

cept that for the first election hereunder the council shall hear such
contest,

Oath of Oficers.

Sec. 26. All officers. elective and appointive, shall make oath,
before some one authorized to administer oaths, that they will sup-
nort the constitution of this state, and will faithfully and impar-
tially discharge the duties of their respective offices to the best of
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their skill and judgment; that they will not administer their re-
spective offices with the aim ta benefit or injure any political party ;
and, in the case of memhers of the hoard of affairs they shall add in
their o:th that they are not. or will not, during their term of ciffice
become pecuniarily interested direetly or indirectly, in any con-
tract with the eity, or any franchise, or any liqnor license granted
by it, or the puichase of snpplice therelor. When the officer shall
lave made sach eath in writing and filed the same with the recorder,
and shall have wiven bond reguired of and accepted from him, he
shall he considered as having qualified for the office to which he was
clected or anpointed ; provided, that if any person elected as mem-
ner of the soard of atfairs chall ot qualify for said oifice as herein
preseribed within ten days after he shali have been officially de-
clared elected thereto. said oitice shall {pso faclo become vacant, and
said vacaney shall be filled i the manner provided for in this act.

Bond of Officcrs.

See. 27, Iach member of the bnard of affairs, and the recorder,
treasurer, auditor, city solicitor. health commissioncer, chief of po-
Hee, chief of fire Jdepartment, ¢hall, before entering upon the dis-
charse of their duties, give an official bond, conditioned for the
faithtful performance of their respective duties as pl:escrib(‘d in this
act or any ordinance now or hereafter passed, in amounts as fol-
lows:  Each member of the board of affairs five thousand dollars;
the reasurcr, forty thonsand dollars: the auditor. two thousand
dollars; the recorder and ity solicitor. three thonsand dollars;
Lealth commissioner, chief of police. and the chief of the fire de-
partiiert, each one thousand dollars,

The bearvd of affairs mav require additional bond from any of
anid appointive oficers, miud may likewise require bond, in whatever
sum they may fix. of any other appointive officer.  All bonds of ap-
pointive officers shall, before their aceeptance, be approved by the
board of affiirs: and the bonds of the members of the board of af-
Fairs shall be appraved by the retiving board of affairs, except that
bonds of the first board of affairs shall bhe approved by the present
council, Al other bonds of whatsoever kind shall not be aceepted
until first approved by the hoard of aifairs. The minutes of the
1meeting ol the board shall show all matters touching the considera-
tion or approval of all bonds, and when said bonds are approved
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and accepted they shall be recorded by the auditor in a well-hound
book kepnt bv him at his office for that purpose, which book shall be
open tn pullic inspection; and the rccordation of such honds as
aforesaid shall be prima facie proof of their correctness, and they,
as so rceorded, shatl be admitted as evidence in all the courts of this
state. The auditor shall Le the eustodian of all bonds, exeept those
given hy him, and as to them the city treasurer shall be ensctodian.

All bonds. obligation or other writings, taken in pursuance of any
provisions of this act shall be made payable to ‘‘The City of Dlne-
feld,”’ and the respeetive persons, and their heirs, exeeuters, ad-
ministrators and assigns hound therehy shall be subject to the same
proceedings on said honds. obligations and other writings, for en-
forcing the conditions of .the terms thercof, by motion or otherwise,
before any court of record held within the county of Mercer, that
collcetors of county levies and other surcties are or shall be subject
10 on their bonds for enforeing the payment of the county levies.

ARTICLE X.

Departments of Cily Government.

Sce. 25, Tn order to better dispatch the business of the city, and
assign more in detail the dutics of the members of the board of
affairs, the government of said city is hereby «livided into four de-
partments, to-wit: '

1. Depariment of finance, crabracing the departments of finance,

taxation and public utilities.

2. Department of public safely, embracing the department of

law, fire, public buildings and grounds.
3. Departient of peliee, emibracing the departments of police,
health and charity,

4. Department of streets, embracing the departments of streets
and sewers. .

The mayor, at the first regular meeting of the board of affairs fol-
lowing their cleetion and qualification, shall designate himself aned
each of the other members at the head of one of the said depart.
ments of government, and the members thus assigned shall be styled
the commissioners of that department, to-wit:

1. ““Commissioner of finanee.””

2. ““Commissioncr of puhlie safety.””
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3. ““Commissioner of police.

4. “*Commissioncr of streets.”’

And he shall have immediate care and supervision of his depart-
ment, kat subjeet alwavs to the eontrol or orders of the board of
affairs.  The business, and the labors incident thereto, of each of
the departments shall b that swhich properly falls within the scope
of the particular department, but which, in details, may be fixed
{rom tiine to time by the board of affairs. The head of each de-
partment shall see to the perlormance of all business coming within
nis dapartment. or which may be referred thercto, or to any officer
therennder from time to time, biit no memnber of the hoard of affairs,
citner as 2 commissioner of a department or otherwise, shall employ
or hire anyv one te do any serviee nor shall he make anv appoint-
meant except with the consent and authority of the beard of affairs.
"The board of aifairs may by ordinance, fix the salaries of all ap-
nointive offlicers which shall be suhjeet to the velo of the council as
provided in seetion eighteen of this act; but laborers by the day
and those doing special work may b2 paid by the board of affairs
vithout fixing the price by ordinance.

The commissioner of poliee, as a part of his duties. shall establish
and smamtain o free employviment bureau.

See. 29, l‘hc commissioner of cach department shall keep a
nublic offiec ot whizh he may he found ar communicated with duv-
ine <tated bours to be Gxed by him or the board ot affairs, unless
his official duties eall him elsewhere: and the board of affairs shall,
hy ordinanee, preseribe the powers and dunties of each commissioner,
and of all cllicials. and the scape of cach department.

IX)

Mcetings of Board of Affairs.

Sce. 0. The board of affairs <shall have at least one regular pnb-
lic meeting each week at «ome place provided for that purpose, and
on a stated day and at an honr fixed by ordinance or rules govern-
irng the board.

Scc. 31. Speeial mectings of the board may be ealled by the
mayor or any two members of the board by personal notice given to
the other niembers thereor. stating the time and objeet of the meet-
ing and no bunsiness except that stated in said noice shall be consid-
cred or acted upon at said meeting.  All meetings of the board
shall be open to the public.
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Quorwn,

See. 32, A majority of the whole nnmber of members cleeted to
tiae board of affairs and a majority of the whole number of mezhers
clectad to conneil shall he necessary for the transaction of husiness
before said respective bedies, hut a smaller number in either hody
may adjourn from time to time and may compel the attendance of
absent members, in such manner and under such penaltics, as
¢ither bady inay by rnles nrovide.

Iow: Vele Talien.

See. 33, Unless otherwise hercin provided, the vote upon any
quesuior: or motionr before the hoard of affairs may bLe viva roce
when unanimous; but if the question or motion does not receive
the unaniimous vote of the members present, then the vote shall be
taken by roll eall of the members and made a part of the minutes

of the meeting; and when the vote is unanimous the minutes shall
su stute.

Mrputes of Meelings.

Sec. 34. The auditor shall be ¢x officio clerk of the board of af-
fairs. Said board shall cause detailed minutes of its meetings and
proceedings to be kept by the auditor in a well-hound book for that
purpose, which shall remain in the custody of the auditor at his
otifice and open to public inspection.  The minutes of every regular
cr special meeting shall be read pnblicly at the next regular or
speeial mecting of the hoard, and, after being corrected, shall bLe
signed by the mayor and auditor, and a cony from such records cer-
tified by the auditor under the scal of the city shall be admitted as
evidenee in any court of rceord in this state. They shall read pub.-
Jicly all recommendations of eouncil sinee the last mecting and
preserve and file the same.

Cannogi Hold Auny Oiher Oflice.

Sce. 45, The members of the hoard of affairs shall not hold any
other city office, except as presribed in this act, nor he an employee
oi the ¢ity in any other ecapacity with a conipensation, nor hold any;
other office, with or without eompensation, which may interfere

with the faithfnl ischarge of their duties as members of the hoard
of aflairs.
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Sce. 36, No appointive ofticer of the city shall hold two offices
with the ¢ty at (he same time, nor hecome the employee of the city
in any other capaeity, without first having the consent of the board
of abiairs. Al appointive officers (except those under civil ser-
viee) . shall held for a term of two years unless sooner removed by
and at the pleasnie of the board of aifairs, and until their succes-
sors are appointed and qualified.

Contract and Puwrchase of Supplies.

Sce. 37, The board of affairs shall purchase all of the supplics
and materials for the departments of the city government at the
lowest price nossible considering the quality and grade of the sup-
nlies desired.  And, whenever any such supplics cr materials in-
volve the expendiiure of tive hundred dellars, or more, the board
siiall advertize by reasonable notice in at least two newspapers pub-
lished in the city. of opposite polities, for bids on supplies or ma-
rerials to b2 farnished, and shall award the centract thereon (un-
less all bids are rejected) to the lowest bidder. taking from such
hidder 2 swritten contract and hond thereon, to be approved by the
board, for the faithfnl performance of said contract.

No contraet shall be awarded, ner any mceaey appropriated for
any purpose without the atirmative vote of at least three members
ol the: board of aftuirs, E

Lligibility and Salaries.

See. 380 Any ene entitled to vote for members of the legisla-
ture shall be cligible to 2ny position, oflice or appointment hereun-
der exeept member of the board of alfairs,  Any one entitled to vote
fornembers of the legislature and whoo for the year next preceding,
lias paid taxes npen property within the ¢ity of the value of at least
iive hundred dollaes sl he elizible to the hoard of attairs.

See. 39, Members o the board of affairs shall each receive a
salary not exceeding fitteen hundred dollars per annum, hut when
the eity shall have a population of thirty thousand people such sal-
ary shall not exceed two thousand dallars each, which salaries shall
he fixed by ordinance. But whenever the hoard of affairs shall fiil
to wake their appointments of all appointive officers for a period
of thirty days, each mewber shall forfeit his salary thereafter, and
until sieh appointments shall be made, and all disbursing and ac-
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counling oficers shall take official notice of such failure tc malk(
such appointments, and no order, warrant, check or draft shall Le
issued for such salary so forfeited.

See. 40. Any member of the board of affairs, or any officer ccn-
nected with the city government pursuant to any law of this state
or ordinance of the city now or hereafter passed, and who shall, in
his official ecapacity or under color of his office, knowingly or will-
fully, or wovrupily vt for, assent io or report in favor of, or allow,
cr certify for allowaaee, any claim or demand against th: cilv,

shich claim or dem:cid shell be on acecount or winder color or any
contract cr apreement nat authorized by or in pursuance of the
r-rovisoons of this aet v ‘i ordinzaiices o) the city, or aay claim or
demand ayamst the city wirich claim or demand or any part ‘hereofl
sittll be fo3 verk not poyformed 1er and by autkority of said eily.
or by the board of affairs, or for the supplies or materials not. actual-
ly furnished thereto pursuant to law or ordinance, and every such
member or officer as aforesaid who shall knowingly vote fur, assent
to, assist or ctherwise permit, or aid, in the disbursement ov disposi-
tion of cuy» money or property belonging to the eity to any other
than tie specific use or purpose for which such money or propertv
shall be or shall have been received or appropriated or collected or
authorized by law to he coilected, shall, upon conviction thereof, be
punished by imprisonment in the county jail for not more than one
year or by fine of not less than five hundred dollars, nor more than
two thousand dollars, or by hoth. But the board of affairs shall pay
any just obligation made by the city and keep and perform all con-
tracts, agreements and obligations made under the law asit was the
day Yefore this act goes into effect, and for which and on which

the city is liable or obligated when the board of affairs herein pro-
vided for goes into office.

Filling Vacancies in Board of Affars.

Sce. 41, Whenever a vacaney, from any cause whatever, shall
occur in the office of member of the board of affairs and the time
for a regular municipal election, as provided for in section twenty-
four herein, is not within six months therefrom, then the hoard of
affairs shail call a special election, at which the qualified voters cf
the city as shown by the last city registration shall fill sneh vacancy
by the 2lection of some person thercfrom, but the person so clected
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musk be eligible to hold said ofiice and shall not be of the sume po-
litical party and of the same political faith as any two manbers
of the boarc who at the time are members thercof. Such special
¢lection shall be governed by the laws of the state relating to elee-
1ions and as prescribed in this act for regular clections.

Sec. 42, 1{ there shall oceur at any one time two er more vaean-
cies on the board of aflairs, th: council, by a majority vote of all
the rmembers elected thereto, shall fill such vacancies for the time
being, hut the person so appointed shall be of the same politieal
party as the member of said board whose office was vacated and is
being filled : and in no event shall such appointments be made so as
te aive any political party a majority on the board of affairs.

Proviled, before any such appointment shall become final. the
person so appointed shall make and file the oath required by see-
tion twenty-six of this act; and after the filing of said oath the e-un-
¢il may, if it so eleets, by a majority vote of all members cl2cted
thereto, reeali said appaintments, or any one thereof, and such ap-
pointment from thai time shall be void and of no effect, and the
vacaney thereby shall ke filled in the same manner and under the
condition preseribed in the first instance.

Members of the board of affairs thus appointed by the council
to fill vaeancies on the board of affairs, shall before entering upon
the discharge of their duties. take the oath required of other of-
ficers of the ecity, bnt they shall not be required to give any official
hond; and they shall hold their said offices only until their succes-
sors shall have been elected and qualified as preseribed in section
forty-one of this act.

Altendance of Wilnesses, Punishing Contempts, Etc.

See. 43, The board of alfairs and the conneil in the exercise of
their respective powers and the performanee of their respective du-
ties, as prescribed by this aet and by the laws of the state, shall
have the power to enforce the attendance of witnesses, the produe-
tion of books, and papers, and the power to administer oaths in the
same manner and with like effect, and under the same penalties, as
nolaries public, jnstices of the peace and other officers of the state
authorized to administer oaths under state laws; and said board of
affairs and said ccuneil shall have such power for contempts as is
conferred on county courts hy seetion thirteen of chapter thirty-



26 Tue CIrty or BLUEFIELD. [Cu. 1

nine of the code. All process necessary to enforee the powers con-
terred by this act on the board of affairs and council shall be signed
by the mayor (or acting mayor) and the president of the council,

respectively, and shall be exccuted by any member of the police
force.

Absence of Officers.

Sce. 44. When any member of the board of affairs or any ap-
pointive officer of the city shall {rom sickness or other cause b
unable, for a short space of timne, to attend to the duties of his of-
fice, the board of aftairs, in case of the absence of a member of sand
board, may designate another member thereof to attend to the du-
ties of such absent member, in addition to the duties already de-
volving upon him in the capucity of member of the board; and. in,
case of the absence of any appointive officer, the board may ap-
poinf some other officer of the city or other person to perform the
duties of such officer, during his absence, either with or without the
salary, in whole or in part, of such absent officer.

ARTICLE XU
Mayor.

Sec. 45. The person recciving the highest number of votes for
member of the board of affairs at the first election hereunder shall
be duly elected mayor for the terin of four years, or until his suc-
cessor shall be clected and gualified: and the person receiving the
highest number of votes at the clection in one thousand nine hun-
dred and eleven and who shall serve as member of the bhoard of af-
fairs the first two veurs of his term, shall be mayor for the term of
1wo vears beginning on the first day of June, one thousand nine
hundred an<d thirleen; and at every regular election after
one thousand nine hundred and  eleven, the  person
receiving  the  highest .number of votes for a  full
term as member of the board of affairs, shall be thereby
clected mayos for the term beginning on the first day of June, two
years after the beginning of such full term, so that after the first
term of mayor a member of the board of affairs receiving the high-
cst number of votes, wiil be mayor after he shall have served two
vears as such member. In the event that a member of the board of
affairs whe has. at any clection, received the highest number of
votes so as to entitle him to scrve as mayor, shall die, resign, be re-
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moved from office as a memher of the board of affairs, or become in-
eligible, or for any cause cannot or does not qualify as mayor,
then the board of affairs shall designate as mayor that person who
at the election at which the mayoer was elected, received the
next highest number of votes for member of the board of affairs;
and if the iatter be incligible, or fail to qualify for any cause, then
the hoard of affairs shall designate the person who at said election
received the next highest number of votes and so on. If at any time
there be. for any eause, a lack of an eligible person hereunder en-
titled to serve as-mavor, then the board of affairs.shall designate a
mayor from its members, and if the board ecannot agree upon any
one to serve at its iirst meeting, then the board shall call a meeting
of council to fill siich vacaney; which meeting shall be held within
ten days after snch failure of the board to elect. And if the board
co not call the couneil meeting, then any member of council may
do so, and the council shall fill such vacancy in the office of mayor
from amone 1the members of the hoard of affairs. If at any time, by
death. resignation. or otherwise, the membership of the board of
affaire he reduced below three, the council shall fill the vacancies
at a mveting called. as in this article is provided. But the persons
elected shall be of the same polities as those whose vacancies are
filled hy sueh election, it being unlawful for more than two mem-
hers of the board of aftfairs to belong to the same political party.
If at the lirst clection two or more persons receive the same and
the highest mnnber of votes. then the couneil sitting as a canvassing
Dboard shall elect one of them as mayvor for the term of four years.

ARTICTE XTT. .
Francidses and Ordinances.

See. 46, AN franchises granting the right of oecupaney of any
portion of the strects of the ity for work of publie service, shall
be granted by ordinance by the hoarvd of aftfairs, but no sueh frau-
chise shall hereafter be aranted exeept upon the following restrie-
tions and conditions:

No grant of any surch franchise shall be made without, at the
time of making it, providing that the grantee shall indemnify the
city against all damages eaused by construction, maintenance or
operation of such worlis.  All reasenable additional provisions and
conditions may he made for the protection of the publie, necessary
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damage or inconvenience by reason of the construction, mainten-
ance or operation thereof.

No grant of a franchise for the extension of or an addition to
any line or work of publi¢ service through, over or under any ad-
ditional street or territory of the eity shall be made for a period ex-
tending beyond the time limited for the expiration of the franchise
of the principal work of which it is an extension, and if the fran-
chise of the principal work is one granted before this act goes into
effect and not limited as to time, any franchise granted for an ex-
tension or addition thereto shall nevertheless be made subject to the
conditions hereof, including a time limit of not exceeding fifty
years. .

The board of affairs shall. in all franchises hereafter granted,
embody therein a plainly expressed condition where the franchise
is for work to be usecful chiefly to the citizens of the city, that at the
expiration of such franchise the grantee shall, if required by the
board of affairs or the governing body of the city, sell to the city
the plant at what it is then worth. Tf the city and the owner of the
plant cannot agree upon its worth, then the value shall be ascer-
tained by an impartial arbitration, one arbitrator to be selected by
the city, one by such owner of the plant, these two to select the
third and the decision of any two to be binding upon both parties.

No franchise or ordinance shall be passed without the affirmative
vote of at least three members of the hnard of affairs.

See. 47. When any franchise shall have passed the board of af-
fairs it shall not become effective until after the next recular meect-
ing time of the council or a special meeting time of said body called
1o act on such franchise, and not then if said council at such meet-
ing time expresses its veto to said franchise, as provided in section
eighteen of this act.

Sec. 48. If any ordinance passes the board of affairs it shall he-
come and remain effective as therein preseribed, unless vetoed by
the council at its next regular mecting time, or special meeting
time called to act on said ordinance.

Sec. 49. Whenever the council shall express its veto of any fran-
chise. license or ordinance passed by the board of affairs, it shall.
not later than the second day thereafter, cause such franchise or
ordinance with its veto therecof and its written reasons therefor, ad-
dressed to the board of affairs, to be transmitted to the auditor and
the auditor shall submit the same to the board of affairs at its next
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regular meeting or special meeting called for that purpose, which
shall be noted in the minutes of said meeting; but a failure to
transmit such franchise, license or ordinance within said time shall
not render such veto void. If the franchise, license or ordinance
shall be changed and again passed by the board of affairs it shall
be treated as a new or original ordinance and subject to the veto
power of the council.

See. 50. If there shall be a tie vote on the passage of any fran-
chise, Jieense or ordinance hefore the board of affairs, the mayor
shall at once transmit said franchise, license or ordinance, with a
written statement that the vote on the passage of the same before
the board of affairs was a tie to the president of the council, who
shall lay the same before said council at its next regular meeting
time thereafter, or prior special meeting time called for that pur-
pose. If, upon consideration of said franchise or ordinance by the
council, a majority of all the members elected to said council shall
vote for the passage of said franchise or ordinance or the granting
of said license as transmitted from the board of affairs, it shall be
considered passed and adopted, and shall become effective as pre-
seribed by the terms thereof.

The eouncil, through its president or otherwise, after the expira-
tion of the time for the consideration of said franchise, license or
ordinance shall at once transmit the same. with the action of the
council, if any, addressed to the hoard of affairs, to the auditor,
who shall call the same to the attention of the board of affairs at
their next revnlar meceting, or special meeting called for the pur-
pose, at which shail be noted in the minutes the action of the coun-
¢il on said franchise or ordinance.

Sce. 51. Puhlication oi notice to present franchise and other
preliminaries preseribed by the laws of the state relating thereto,
shall be had in the manner preseribed by state laws, before the
board of aflairs shall act on any such franchise; but the passage of
any franchise slall be prima facic proof that such notice was given
as preseribed by law.

See. 52, The style of any ordinance enacted by the board of af-
fairs shall he: **Be it ordained by the hoard of affairs of the city
of Bluefield.”’

See. 53. No ordinauce shall he passed, except by bill, and no
bill shal! be so amended in its passage as to change its original pur-
poses.  All hills mnst be in writing or printed and presented at the
regular weekly public mceting of the board of affairs and read in
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full by the recorder. No hill shall be considered for final passage
«ut the meeting at which it was introdneed, but at any subsequent.
regular weekly public meeting of the board of affairs such bill may be
taken np by theboard of affairs for consideration and final action.
No bill exeepet general appropriatiou bills, which may embrace the
various subje:ts and accounts for and on account of which moneys
are appropriated, shall coutain more than one subject which shall
be clearly expressed in its title. No bill shall become an ordinance
unless on its final passage three of the members of the board of af-
fairs vote in its favor and the vote bhe taken by veas and nays, and
the names of the mewmbers voting for and against the same be en-
tered of record in the minntes of the proceedings of the board «f
affairs. No ordinance shall be revived or re-enacted by mere ref-
erence to the title thereof, but the same shall be set forth at length
as if it were an original ordinance, nor shall any ordinance he
amended by nroviding that designated words thereof be stricken
out, or that designated words be inserted, or that designated words
be stricken out and others insertecd in lieu thereof, but the ordi-
nance or sections amended shall be set forth in full as amended.
All ordinances in force at the time this charter goes into effect not
inconsistent therewith, shall remain in full force until altered or
repealed as herein provided and all rights, actions, proscriptions
and contracts of the city not inconsistent therewith shall continue
to be valid as if this act had not heen passed.

Sec. 54. All ordinances passed by the board of affairs and all
vetoes of the council, shall be spread in extenso upon the record
of the proceedings of the said board of affairs, and at the next regu-
lar weekly public mecting after the receipt of any veto
of the eouncil, the same shall be read in  the
open meeting of said  loard. The board of af-
fairs shall provide a well hannd book, in which shall be copied
by the auditor all ordinances in the order in which they are passed,
which ordinances so copied shall be compared with the originals by
the mayor, and shall be signed by him when found correct. Such
books shall be indexed so as to show in brief form the substance of
the ordinance, and copies therefrom certified by the auditor undevr
the seal of the city shall be received by all courts and justices in
this state as evidence, but the council may adopt, by ordinance
properly designating and deseribing it, a code of laws and ordi-
nances which, when adopted, shall be printed in book form, or it
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may be adopted as a whole after it is printed, and the said code
shall be and become the laws and ordinances of said city, and shall
he received as such in all ecourts of this state, and the printed vol-
ame published under the orders of the board of affairs shall be so
received as evidence of what is printct therein until errors or omis-
sions be affirmatively shown therein.

See. 55. It shall bhe the duty of the board of affairs. execpt as
hereimafter provided, to cause such of the ordinances imposing a
penalty. fine or assessment, and such other ordinances of a public
and general nature as they may deem best calculated to give gen-
eral information to the citizens, to be published within five days in
{wo newspapers of opposite polities published in said eity; but the
failnre to publish any such ordinance, unless otherwise herein pro-
vided. shali not invalidate said ordinance.

See. 56, Whenever it is provided by any statute, ordinance,
franchise or contract that any work is to be done or approved by
the council of the ecity of Bluefield or any committee of said council,
or that any notice, or order may or shall be given by the said coun-
cil. or any committee thercof, it shall hereafter be deemed a com-
plianee with the said terms of said statute. ordinance, franchise or
contraet if said worli is done or approved. or said order or notice
is given by the board of affairs, which board is hereby declared to

he to sueb an extent, the suecessor of the council of the eity of
Bluefield.

ARTICLE XTI

Police Judge and Olher Officers.

See. 37, All persons elected or appointed to the offices named
in this aet shall he conservators of the peace within said eity, and
thev, and any othey olijcer provided for under this act, may be
aiven authority of police oliicers by the board of affairs,

The police judge shall be cr officio a justice and eouservator of
the peace, with authority te issue proeess for all offenses committed
within the police jurisdiction of the ity of_ Bluefield of which a
Justice of the peace hus jnrisdiction under state statutes, and for
all violations of any city ordinances, and shall have eharge of and
preside over the police conrt of such city: and may commit persons
charged with felony or misdemeanor to jail or take bond for their
appearance before the grand jury of the circuit or criminal courts
of Mereer county ; he shall keep an aceurate record of all his judi-
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cial proeeedings in said court, showing the style of each case, which
record shall be indexed and numbered. 1t shall be his duty to hold
daily sessions of his court, Sunday excepted. Iefore trying any
person charged with apy violation of any ordinance he shall issue
his warrant specifying the offense or violation charged; he shall
render judgment in any case as the law of the state or the ordinance
of the city applying thereto may require; he shall also have the
power to issue executions for all fines, penalties and costs imposect
by him, and he may require the immediate payment thereof, and in
default of such payment. ruay con'mit the party so in default to the
jail of the county of Mercer, or place of imprisonment in said city
until the fine and penalty and costs shall be paid or satisfied, to be
employed during {he term of imprisonment as hereinafter pro-
vided, but the terra of imprisonment in any such case shall not ex-
ceed thirty days, and in all cases where a person is sentenced to im-
prisonment or to the paynent of a fine of ten dollary or more, such
person shall be allowed an appeal from such decision to the corpar-
ation court of the city of Blueficld, or the criminal court of said
Mercer county upon the execution of an appeal bond, with surety
deemed sufficient by the saicd police judge in a penalty double the
amount of the fine and costs itaposed by him, conditioned that the
person proposing to appeal will perform -and satisfy any judgment
which may be rendered against him on such appeal, and in no case
shall judgment for a fine of less than ten dollars be given by the po-
jice judge if the defendant, his agent or attorney, object thereto.
If such appeal be taken, the warrant of arrest, the transeript of the
judgment, the appeal hond and other papers of the case shall be
forthwith delivered by the said police judge to the clerk of the said
court and the court shall proceed to try the case as upon indiet-
ment or presentment and render sueh judgment, including that of
cost, as 1the law and the evidence may require.

The expenses of maintaining such persons committed to the jail
of the county by such police judge shall be paid by the city. Th-~
poliee judege shall aceount for and pay over the amount of all fines
colleeted by him \\'eekiy to the treasurer of the city and shall mak~
monthly reports thereof and of all other matters pertaining to his
office to the board of affairs of the city. In the absence of the police
judge the auditor of the city shall act as snch police judge with the
same power and authority.

See. 58. The police judge if an attorney at law, shall not prac-
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tice in said police court or as attorney or counsellor in any case ap-
pealed or remwoved therefrom, but shall have the right to practice
law as attorney in other courts and cases; provided, that he shall
not practice Jlaw in crirainal cases in Mercer county.

ARTICLE XIV.
Licenses.

Sece. 9. Whenever anything for which a state license is or may
be required is to be done within said city or within two miles of the
corporate limits thercof, the board of affairs as herein provided may
by ordinance require a city license to be had for doing the same,
the amount of which license shall be fixed by the board of affairs,
in ne case, however. to be less than the amount charged by the state
for a license for doing the same thing, and may in any scase, re-
quire from the person licensed a bond, with surcties and in such
penalty and with such conditions as it may deem proper, and the
board of aifairs on notice, may revoke such license at any time if
the condition of the said bond be broken; and no license to sell
strong or spirituous liquors or wine or beer, ale, porter or drinks
of like naturc, within said eity, or within two miles of the corporate
limits therceof, shall be granted by the ecounty court of Mercer coun-
ty. unless the person applving therefor shall produce to said coun-
iy eonrt the ceriifieate of the hoard of affairs of said ecity, that sail
board of affairs has granted a city license authorizing said person
to sell as aforesaid and the same has not been vetoed by the council
as herein provided for.

A person assessed with a city license for the sale of strong or
spirituous liquors. or wine or beer. ale, porter or drinks of like
nature within said eity or within two miles of the corporate lini-
its thereof, shali pay saill tax to the treasurer of the city before
any suceh license be granted to him by said board of aftairs. The
hoard of affairs may impese a license and assess a tax thereon on
all wheeled vehicles for publie Lire and upon all dogs kept within
said corporate limits.  The boarvd of affairs may preseribe, impose
and enforce reasonable iines and penalties, ineluding imprisonment,
under the arder of the pelice judge of said city, or the persons law-
fully exereising his functions, upon any person carrying on, or
attemptling to carry on, any business for which a city license is
required. without first obtaining a city license therefor and paying
the city license tax assessed thercon. All licenses provided for in
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this act shall be paid to the treasurer of the city, and for the pm'-‘
pose of enforcing the provisions of this section the city shall have
police jurisdiction for two miles beyond the corporate limits there-
of.

Sec. 60. The license of any person issued by said. city who shall
be convieted in any <court of competent jnrisdiction of the illegal
sale of spirituous liquors or drinks of like nature, may be revoked
at the pleasure of the board of affairs, and in the event of a second
conviction of the same person for any illegal sale of such liquor or
drinks of like nature, such license shall be revoked by the board of
affairs; provided, that for one such convietion of any person hold-
ing such a license of the violation of any law or ordinance forbiding
the sale of such articles on Sunday, the hoard of aflairs shall re-
voke such license and no license shall be thereafter granted him.

The board of affairs shall have the power to make all regulations
and pass all ardinances necessary and proper_concerning the grant-
mg and revoking of all liceuses.

In order to prevent any combination or collusion concerning Ii-
censes, the board of affairs shull preseribe, by ordinance, the hasis
upon which liquor license shall or may be granted and shall pre-
scribe the nu:nber thereof according to population, location or by
some other fair basis; and after such ordinance or ordinances shall
have been passed the council shall have power to postpone its action
upon the granting of any license till the board of affairs shall have
granted the number authorized by such ordinance to be granted.
and it shall be lawful for the council to revoke any license or li-
censes whenever it shall be charged before it by any five taxpayers.
and, after notice to the licensce, proved to its satisfaction, that by
collusion, fraud or combination, the benefit of any license or li-
censes is controlled or enjoyed by any trust or combination to con-
trol the liquor business.

ARTICLE XV.
Nuisances.

See. 61. The board- of affairs of said city shall have authority
to abate and remove all nuisances in said city. It may compel the
owners, agents, assignees, occupants or tenants of any lot, premises,
property, building or structure, upon or in which any nuisance may
be, to abate and remove the same by crders therefor, and by ordi-
nauce provide a penalty for the violation of such orders.
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Said board of aftfairs may also by its own officers, appointees and
cmployees abate and remove nuisances. It may by ordinance regu-
late the location, constructicn, repair, use, emptyving and cleaning
of all water closets, privies, cess-pools, sinks, plﬁmbing, drains,
yards. lots. areaways, pens, stables and other places, where offensive,
unsightly, unwholesome, objectionable or dangerous substances or
liquids arc. or may accumulate, and provide suitable penalties' for
violation of such regulatiovs, which may be enforced against the
owner, agenis, assignee, occupant or tenant, of any premlses or
straeture where sueh violation may occur. .

If the owner, agent, tenant, assignee, or occupant, of any such
premises, lot, property, building or structure, as is mentioned here-
in. shali fail or refuse tn abate or remove any such nuisance, as men-
tioned hevein, or to comply with the provisions of any such ordi-
nance, and the regulations kercin econtained, the said board of af-
fairs may have said nuisance abated or the provisions of said ordi-
nance or ordinanecss carried ont, after reasonable notice to said
owner, occupant, tenant. agent or assignee of its intention so to do,
tnd colleet the expenses thereof, with one per eentum per month
interest added from the date of said notiee, from the said owner,
occupant, tenant. agent, or assignee, by distress or sale, in the same
manner in which taxes levied upon real estate for the benefit of
said city are herein authorized to be colleeted, and the expense shall
remain a lien upon said lot, or part of lot, the same as taxes levied
upon real estate in said city: which lien may be enforeced by a suit
in equity belore any conrt having jurisdiction, as other liens against
real estate are enforeed. I'n case of non-resident owners of real es-
fate such notice may he served vipon any tenant, occupant, assignee,
or rental agent. or by publication thereof onee a week for not less
than two consecittive weeks in two newspapers of opposite polities,
»ublisiied 10 said city, .
~And in all cases where any tenant, occupant or agent is required
to abate and remove any nuisanee under the provisions of this see-
tion, or comply with the provisions of any such ordinance as is
mentioried herein, the expense thereof may be deducted out of the
aceruing or acerued rent of soid property or amount due said owner
from sa‘d agent, and such tenant, occupant or agent may recover
the amount so paid from the owner, unless otherwise especially
agreed upon.
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Any expenge inenrred by the board of affairs as herein provideq,
in the manuner aféresaid, may be collected in the manner herein
provided, notwithstanding the imposition of any other penalty
or penaltizs upon any of the persons named herein, under any of
the provisious of this act. The ahatement or removal of any such
nuisanec by the board of affairs at the expensc of said city, as hercin
provided, shall be prima facie proof that the said notice tc the
owner, occupani, tenant, agent or assignee, was givén as herein
preseribed.

Sec. 62. The board of affairs may require all owners, tenants,
ovcecupants of imprévcd property which may be located upon or near
any streeg or alley aleng which may extend any scwer or system of
sewerage, which the said eity may eonstruct, own or control, to con-
nect with sueh sewer, or system of sewerage, all privies, ponds,
water ciosets, cess-nonls, drains, er sinks located upon their respee-
tive propertics or premises so that their econtents may bhe made to
empty into such sewer or system of sewerage, and shall have the
1ight to charge a reasonable amount for the right ito conncct to
such sewers.

ARTICLE XVI.
Sidewalks.

See. 63.  The board of affairs shall have the right and authority
to establish the width of any sidewalk on any strect, alley, or pub-
lic square, or portisn therecof in said city, to eause to Lie put down a
suitable curb of brick, stene or other material along and for the
footways and sidewalks of the streets, alleys or publie squares or
portion thercof, and to erder the ennstiuetlion, relaying and vepair
of sidewalks and putters of sach matzrial and width, and in such
manner, as the board may reasenably preseribe, by the owners or
occupants of the lots or parts of lots facing upon saic streets, allevs
and public squares, and in case of a failure or refusal of any such
ownesrs or occupanis of the lots or parts of lots to econstruct, relay
or repair such sidewalks and gutters. when required, it shall be law-
ful for the board »f affairs to have such sidewalks and gutters con-
structed, relaid or »epaired, and levy and colleet the expense thercof
with one per centum per menth interest added after a demand of
thirty days has been made by the treasurver of the city from the
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said owner, owners, occupant or occnpants or any of tham; and in
all cases of sneh assessment, whether for the construction, relaying
or repairing of sidewalks or gutters, payment thiereof shall be made
to the treasurer within thirty days after the completion of the work
and Jdemand made, and if not so paid the board of alfairs is hereby
autherized to collect or cause to be collected the expense thereof
with one per eentum per month interest added after the work has
beenr completed and a demand of thirty days, and they shall have
the power to coileet or cause to be eollected the same from said
owier, owners, ceenpant or occupants, or any of them, by disiress
&n: sale, in the same manner in which taxes levied.upon reai cstate
For tle bencfit of the said eity are bherein authorized to be collect-
¢d, and in addition there shall he a lien upon the real estate against
which any sueh assessment has been levied for the constructicn, re-
layiug and repairing of sidewalks and gutters as berein provided.
whicl: lien ' may be enforced by a suit in equity befere.any court
having jmnsdiction as other liens against real estate are enforeed,
and it shall be the duty of the board of affairs to cause to be certi-
fied to the clerk of the county court of Mercer ecunty their order
laying an assessmwenl authorized by this section. The clerk of the
county cowrt of Mercer county is hereby required to record and -
dex such assessments in the proper trust deed book in the name of
each persom against whose property assessments appear therein;
provided, howcrver, that a reasonable notice shall first be given to
said owner or oceupant, ov their agent, that they are required to
construct, relay or repair such sidewalks or gutters. In case of
non-rosidenis, who have no known agent in said eity, such notice
may be given by publication for not less than once a week for two
consecntive weeks in any newspaper printed in said city: and in all
cases where a tenant shall be requirved to con'struot, relay or re-
pair sidewalks or gutters in front of the property of his or her
coecupancy, the expense of such construetion, relaying, or repair-
ing maiy be dedncied ont of the acerning rent of said property,
and he may recover the amount so paid from the owner, unless
otherwise cspecially agreed upon. The laying or construction of
any such sidewalks by said city shall be prima facie preof that the
said notice, to the owner (resident or non-resident) or occupant, or
their agent, was given as herein required.
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ARTICLE XVII.
vi ’a.c.es.

Sec. 64. The board of aflairs shall have power and authority
to levy taxes on all property subject to taxation within the city in
accordance with the provisions of chapter nine of the acts of the
legislature of West Virginia, special session of one thousand nine
hundred and eight, and as it may be amended, and in the making
of such levies the said board of affairs shall comply with all the pro-
visions of said act as the saine now exists or as it may be hereafter
amended in so far as it applies to the laying of levies by municipali-
ties. The taxes so levied as aforesaid shall be levied upon the val-
ues of the real and personal property within the city as the same
shall be ascertained by the assessor of Mercer county.

Sec. 65. The board of affairs shall have authority to levy and
collect an annual tax on real estate and personal property in said
city, and to impose a license and assess a tax thereon on whecled ve-
hicles for public hire and “for all dogs kept within said city, and to
impose a tax upon all other subjects of taxation under the severval
laws cf the state. which taxes shall be uniform with respect to per-
sons and property within the jurisdiction of said city, and shall
oitly be levied oun such property, real, personal and mixed, and on
capital on which the state itnposes a tax; provided, that no greater
levy shall be laid by said board of affairs on the taxable pronerty
of said city than is permitted to be laid under any state law rclat-
ing to municipalities. There shall h¢ a tax of one dollar annuvally
assessed on each and every male inhabitant of said city over the ag:
of twenty-one years who is subjeet to a capitation tax under the
laws of the state of West Virginia. The same shall he set out anid
included in the personal property book against every sueh inhabi-
tant, and shall be collected under the authority of the board of af-
tairs at the time of collecting other levies and taxes.

Sec. 66. The taxes levied by the board of affairs for the use of
the eity shall become due at the same time as taxes levie:s#or the
use of the county of Mercer, «and the treasurer of said eity, or such
other person as the board of affairs may direct, shall collect the
same at the same time and in the same manner as taxes are collect-
ed by the sheriff of Mercer county for county purposes, and the
same discount shall be allowed to those paying taxes to the ecity
and the same penalties added as in the case of taxes collected hy
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the sheriff of Mercer county, it being the intenlion of this aect to
make the collection of taxes levied for the purposes of the city uni-
form in all respects with the collection of taxes for county pur-
poses, and the treasurer of said city, or such other person as may
be designated by the board of atfairs for the collection of taxes, is
hereby elothed with all the power within the said city for the pur-
poses of collecting city taxes, that is now possessed by the sheriff of
Mereer county for the collection of county taxes.

The treasurer or collectur, on the first Monday in June next sue-
ceeding tlie year for which sucli taxes were assessed, shall make out
and return to the hoard of affairs two alphabetical lists, one a list
of real estate, und the other a list of persons and property other
than real estate, in the city delinquent for the non-payment of
taxes thereon for such year, and shall subscribe an oath to each list
in form and eftect as sherifis are required to make to delinquent
lists returned to county courts, and the board of affairs shall not
eive the treasurer or collector credit for any uncollected taxes un-
less the same have heen abated as preseribed herein or are men-
tioned in such lists. If any rcal estate within said city he re-
turned delinquent for the non-payment of the taxes thereon .and
snch return shall be made by the treasurer or collector thereof, in
the manner aforesaid, a copy of such delinquent list shall be cer-
‘ified by the board of affairs to the auditor of the state.and the same
shall be sold for taxes, interest. and cornmissions thereon in the
same mauner and at the same time and by the same officer as real
eslate is sold for the non-payment of slate and county taxes. A
copy of said delinquent list. within ten days after it has been cer-
tified by the board of aiTairs. shall he iiled in the oftice of the elerk
of the county court of Mercer county, and recorded in a well bound
permanent hook, to e furnished by the eity, and kept and preserv-
ed in said oftice for that purpose.

Pravided, however, that a conpy of cach of said lists shall be post-
ed at the front door of the ¢ity hall of said eity at least two weeks
before said lists e vetarned to the hoard of affairs. And a copy
of said lists shall at the same time be printed for one time in two
newspapers of opposite polities, if snch there be in said eity; pro-
vided such newspapers wiil publish the same at a cost not exceeding
five eentg 1o each newspaper for each person and his delinquencies,
the cost thereof to be paid out of the city treasury.

Sce. 67. The sergeant shall have the power to collect the city
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taxes except as otherwise provided in this act, and he shall also
have power to collect city claims which may be placed in his hands
by the board of affairs for collection, and to execute, within the city
any process which might be executed by the sheriff of Mercer coun-
ty. '

See. 63. All goods and chattels belonging to a person, firm,
corporation or estate, assessed with any eity taxes, whether the
sane be a capitation tax or a tax upen real or personal property or
an assessment for paving or other improvements, shall be liable for
said tax, and any may be distrained therefor in whosesoever pos-
session they may be found, and the sergeant shall have the same
power to colleet 'said taxes or assessinent from any person owing a
debt to or having in his possessiou any estate belonging to a person
assessed with any fax or assessment of any kind that the sheriff has
to collect state taxes in such cases. The sergeant may distrain and
sell for all city taxes und assessments and in all respects have the
same power to enforce the collection thereot as the sheriff has to en-
force the collection of state taxes.

Sec. 69. There shall be a lien npon all real estate within said
city for the city taxes assessed thereon, including such penalties
added thereto for non-pavment thercof as are prescribed by this
act, from the first day of January of the vear in which said taxes
are assessed. Said liens may be enforced by appropriate suit in
any court of record within Merecer county; provided, such suit be
instituted within five years from the time the said liens attached as
herein provided, and such suit may cither be instituted by and
in the name of the city of Iluefield as plaintiff, or said city mnay
intervene by petition in any suit pending to scll or enforce liens
against any real estate which is subject to such lien for said taxes.
The liens herein created shall have priority over all other liens
exeept those Tor taxes due the state.

Sec. 70. Said liens for cily taxes and attendant penalties may
also be enforced by certifying the same to the clerk of the county
court, of Mercer county for certification to the state auditor, and
the same may be certified down by said auditor, and sold for the
taxes. interest, penalties and commissions tliereon, in the same
manner, at the same time, and by the same officer as real estate is
sold for the taxes, interest, damages, costs and commissions due
the state thereon, which officer shall account therefor on settlement
with the council. and pay over same to the treasurer of the city.
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See. 71. No taxes or levies shall be asssessed upon or collected
from the taxable persons or property within the corporate limits
of said city, for the construction, improvement or keeping in repair
of roads. otv for the support of the poor of Mercer county, outside
of said corporate limits, for any year in which it shall appear that
said ecity shall at ils own expense provide for its own poor and keep
its own roads. streets and bridges in good order. And neither the
county court of Mecreer eounty nor the authorities of the districts
in which said ecity is sitvated. shall have or exercise jurisdiction
within the corporate limits with relation to the roads, streets, al-
leys or bridees, but the same shall be and remain under the ex-
clusive jurisdiction aund control of the municipal authorities of
said city; and said ecity shall be liable only for the construetion,
improvement, repair and good order of the roads, streets, alleys
and bridges in its corporate limits.

ARTICLE XVIIIL.
Depositing City Funds.

See. 72. It shall be the duty of the treasurer of the city to
keep all funds of the city in some bank or banks within said city
which shall pay interest on such deposit and which shall pay in-
terest on the average daily balance of such funds in all accounts
of the per cent equal to that paid by state depositories on all
funds of the state of West Virginia and in the same manner and
at the same time.  If no bank within said city is willing at any
time 1o reccive deposits of the treasurer and to pay such interest
thereon. the treasurer shall report the fact to the board of affairs.
who shall thereupon designate a bank or banks in which he shall
deposit said funds for the time heing until some bank in said ecity
will reccive such deposits on such terms. Before receiving any
such deposits such hank or banks shall give bond in such penalty
as the board of afTairs shall prvsx:ril)o and with sureties to be ap-
proved by said board of affairs conditioned for the prompt pay-
ment whenever lawfully required of all the eity moneys or parts
thereof which may be deposited with them which bonds shall
be renewed at such times as the board of affairs may require.

ARTICLE XIX.

Paving and Sewers.
See. 73. The board of affairs of the city of Bluefield, by the
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concurrence of threc of its members, may order any street or al-
ley or any part of any street or alley, to be paved or macadamized
between the sidewalks with some snitable material, and a sewer to
he constructed therein, or to have such paving done without the
construction of a sewer, or a sewer constructed without such pav-
ing being done, under such regulations as may be preseribed by
ordinance, upon the lowest and best terms to be obtained by ad-
vertisements for bids therefor by the board of affairs. And two-
thirds of the cost of such paving shall be paid for by the abutting
property owners, and the whole cost of such sewer shall-be paid
for by the said city. Two-thirds of the cost of such paving shall
be assessed against tne lots or the fractional parts of lots and the
owners thereof abutting or abounding that part of the street or
alley so paved in proportion to the length of frontage owned by
cach. One-third of such assessmeut shall be paid within thirty
days from the completion of the work and the remainder in two
equal installments in sixty and ninety days, respectively, from the
completion of such work: the other one-third of the cost of such
paving shall be borne by the city. The intersection of streeis or
of a street and allcy paved under this section shall be correspond-
ingly paved at the solc expense of the city.

It is further provided, that it shall he the duty of the said board
of affairs, upon a petition of a majority of the property owncrs
abutting on any street or aliey or any block between any street
or alley, to have the sarne paved on the same terms and conditions
as hereinbefore provided for in this section. The assessments
made for the paving as aforesaid shall be a licn on the lots or
parts of lots apon which they are assessed, which lien may be en-
forced by a suit in equitv in the name of the city, in any court
having jurisdiction thercof, may be recovered in an action at law
before any justice or in any court having jurisdiction.

Upon completion and acceptdnee of any paving contract con-
structed by virtune thereof, the board of affairs shall direet the
auditor to im:mediately cause to he published a notice which shall
name and describe the location of the streets or alleys upon which
said paving shall be eonstructed, give the name or names of the
owners of each lot abutting or abounding on such street or aliey,
if known, and if the name or names of the owner or owners of any
lor or part of a lot are unknown, such lot shall be deseribed with
reasonable certainty for identification, and the fact thatthename or

.
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names of the owner or owners are unknown shall also be stated:
the number of feet that each lot or fractional part of a lot abuts
on such street or ailev shall be stated as well as the amount as-
sessed against each lot or part of a lot.

Said notice shall require all the owners of lots abutting on the
street or ailey aforesaid to appear before the hoard of affairs at a
meeting thereof, within thirty days from the first publication of-
such notice, and show cause, if any they can, why said assessnient
should not become final, which notice shall be published once a
week for two sueeessive weeks in some newspaper published in said
city. The board of affairs, upon the request of any one or more
owners of said lots or parts of lots, shall appoint a day to hear
grievances of said owner or owners, and they may alier or amend
any assessment made against any such lot or lots or the owner or
owners for good cause which may be shown therefor.  The auditor
shall give notice to all persons claiming to be injured by said
assessment, of the time and place for Lelding said meeting, which
shall be held within ten days alfter the expivation of the thirty
days nientioned in the published notice above provided for. ‘The
hearme may be adjowrned from time to tim2.  [n case any of the
cwners of such lots shall fail to appear befer: the lhoard for the
prerpose of having sueh assessment corrected within the time aforve-
suid, the said assessment against such owner or owuers shall be-
come final.  The lindiugs of the said board shall be conclusive and
final.  The rights conferred by this section are cumulativz and
sha!l not be exhaunsted as to any particular street or-alley by rea-
son of having been once exercised.

The lien upon any real estate ercated hy virtue of this section
shiall be void as to any purchaser of any such real estate, for value
and without notied, who shall have purchased such real estate
at any time after a period of twelve months has clapsed after the
paving has been accepted by the eity. unless an abstract of such
assessient, giving the location of the real estate affected, the name
ct the owner or owners thereof and the date and amount of the
assessiient shall have been first recorded in the office of the clerk
of the county court of Mereer county, in a well bound book to be
furnished by the city for the purpose and preserved in said of-
fice, and it is hereby made the duty of the said county clerk to
record sneh abstracts, the said clerk to be paid a fee of twenty-five
cents by the said city.
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See. 74. The board of affairs shall have the authority to regu-
late by ordinance, the manner in which connections are to be made
with the sewers of the said city by the owners of property therein
and shall have the authority to compel the owners of any property
abutting upon a street or alley, in which there is a sewer, to con-
nect their pipes therewith under the regnlations preseribed by the
board of affairs. and may charge such person or persons a reason-
able amount therefor, to be fixed by the board of affairs by ordi-
nance; and in case of the failure of the owner of any such proper-
ty to so connect his sewer pipe with any such sewer when required.
the board of affairs may provide by ordinance such fines and
penalties as iv its diseretion may be necessary to effect a compliance
with its regulations. The amount fixed by the board of affairs
for tlie connection with such sewer shall be paid by the owner in
advance of such connection and shall be paid into the city treas-

ury to the credit of the fund to be used for sewers and shall be
used for no other purpose.

ARTICLE XX.
Lefunding Bonded Indabtedness, Efc.

Yec. 75. The board of affairs may refund the lawful bonded
indebtedness of soid citr by issuing bonds of the city., payable
within twenty years, bearing no greater rate of interest than five
per cent, but the indebtedness of the city shall not thereby be in-
creased wiithout the consent of the voters of said city being first
had and obtained as provided by law.

Such bonds shall not be sold for less than par nor exchanged
for the ewvidence of said indcbtedness of said eity, except dollar
for dollar, and there shall be provided a sinking fund that will
discharge said bonds as they shall hecome due. Said bonds shall
express on their face that they may be paid at any time after five
years at the pleasure of the city. A record shall be kept of all
proceedings hereunder; pirovided, that nothing herein contained
shall be construed to authorize an increase of the bonded indebted-
ness of said city beyond the amount now authorized by law.

ARTICLE XXI.
Hoaospitals, Libraries, Etc.

Sec. 76. The board of affairs shall have the authority to ereect,
buy, sell and lease all buildings necessary for the use of the city
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government ansl to provide for and regulate the same, and to
establish and maintain public hospitals, libraries and reading
rooms and to purchage bools, papers and manuseripts therefor,
and to receive donations, gifts, or hequests for the same in trust
or otherwise.
ARTICLI XXII.
Civil Scrrice Boerd.

Sec. 77. Ior the purpose of making examinations of persons
for offices or positions in the police and fire department, and pre-
seribing rules for their conduct, the members of the board of affairs
shall act and be known as a civil serviece board, the mayor being
the presiding ofiicer. and the recorder ex officio clerk of said board.

The civil service hoard shall adopt rules for its own government,
and cause the ninutes of its meetings to be recorded in a book
especially for that purpose, which shall be kept by the auditor
at his office, and open to publie inspection. The civil service
board shali at least every six months in each year, and oftener if
it decms it neeessary, after ten days’ notice to the publie, pub-
lished in two daily newspapers of opposite polities, giving the
time and place of mecting, hold examinations for the purpose of
determining the fitness and awalifications of applicants for offices
and positions in the police department and fire department, which
examinations shall be practieal and shall fairly test the fitness
of the persons examined to discharge the duties of the position to
which they scek appointment; and sneh examinations and the
declaration of the result thereof, shall be made with the aim to se-
curec and maintain an honest and efficient police foree and fire
department foree, free irom partisan distinetion or control.  Said
board shall at onee aiter cach of such examinations place on
record in the journal of the ¢ivil serviee hoard, the results of said
examination, giving (he names of applicants and their polities,
and the position sovght by them, and their respective pereentage
based on one hundred. Inm making such examinations the size,
intelligence. health, physieal appearance. habits, and moral sur-
roundings shall be taken into consideration.

Sce. 78, The members of the fire department and the police de-
partment now in affice in the eity of Bluefield shall remain in of-
fice during good behavior.

All persons examined by said civil service board receiving a gen-
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eral average of seventy per cent. shall be placed upon an eligible
list under separate columns of opposite politics; and hereafter and
until such a time as not more than one half of the members of
either departinent shal! helon> to one political party, all appoint-
ments, whether original or to fill vacancies therein from time ta
_time shall be filled from the party casting the next highest num-
ber of votes for its eandidate for mayor at the election held on the
first Tuesday in May, one thonsand ~nine hundred and
eight, and the board shall continue ~to make such
original appointments and 1o .fill such vacancies from the
eligible applicants belonging to said minority party, until the num-
ber of mcn in each of said departments belonging to opposite
dominant political parties shall be equal or within one of equal if
there be a nodd rnumber on the department, and, after the num-
ber of members belonging to each party shall be equal, then all
vacancies thercafter occurring shall be filled by the board, by the
appointment of the applicant who has the highest standing on the
eligible list and is an adherent of the political party to which
the person belonged whose death, resignation or removal caused
the vacancy. Provided, if at the time any appointment is to be
made from the eligible list, the civil service board, in its discretion,
may make another examiuation of such person before making the
af)pointment, and may on such examination change the grade of
such applicant for good cause. And, in event of the board mak-
ing an original appointment it shall be the duty of the board to
select the applicant having the highest standing on the eligible
list, at all times giving due consideration to the intent and spirit
of this act, that the numbers of men in the police and fire depart-
ments belonging to the opposite and dominant political parties
shall be equal.

In the event the number of men in either department is not
susceptible of being divided by two, then in the event of a vacan-
cy the odd man shall he selected from the political party to
*which the then mayor helongs.

See. 79. No member of the police or fire department shall
actively engage in any primary election, convention or election in
which any officer in the city, connty or state be nominated or elect-
ed, nor shall any such member, directly or indirectly, give or offer
to give, contribite or ofter to contribute, any money or thing of
value or profit to any political committee or party organization to
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be expended in behalf of any political party, nor to any candi-
date or candidates for nomivation for or election to any office
in the city, county or state. The violation of any of the provisions
of this section by any membher of the police or fire department,
shall be deemed misconduct in office, and any member of the police
or fire department may be dismissed from the service of the city
in the manner and form as preseribad in the next succeeding
section for the violation of any of tl.e provisions of this section
shall not be eligible to reappointment to any appointive office in
the city

See. 80. All persons now members of or hereafter appointed
to a position in the police department and the fire department,
vnder this or any previous act, shall hold their offices or positions
during good behavior. and shall not be removed from their said
offices or positions execept for misconduct or a failure to perform
their duties; provided, that by the unanimous vote of the board of
affairs any such person may be removed from his said office or po-
sition for the good of the service.

The board of affairs shall hear and determine all charges against
any officer of, or persen holding a position in the police depart-
ment and the fire department. after ten dayvs’ written notice to.the
accused of the charges preferred against him, and of the time and
place of a hearing of suid charge. and an opportunity to the ac-
cused to have been heard, at such meeting, in his defense. After
thus hearing said eharges the board may, by a vote of three of its
members. sustain the same, and by like vote may reprimand or
suspend or dismiss said accused person from the sewvice of the
city. Upon the making of such charges. and pending trial there-
on, the board, by a majority vote. or the mayor when the provo-
cation is great. may suspend the acensed officer, and if he be there-
after found guilty on the charges preferred, and by reason there-
of dismissed or suspended, he shall draw no salary during the
period of either ol his suspensions. g

ARTICLE XXIIIL.
Noa-Partisan Administration.

Sec. 81. The object and aim of this act is to procure an honest
and efficient administration of the affairs of the city of Bluefield,
free from partisan distinetion or control; and the municipal
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authorities of the city and courts of the state, shall construe this
act with that aim in view. '

ARTICLE XXIV.
“‘Serving Notice.

Sce. 82. Whenever any notice is reqiured to be given, or any
sammons, warrant or other process is required to be served or oth-
erwise executed, under the provisirns if this act, it shall be sufficient
if such notice, summons, warrant, or other process be executed by
an officer of the police departraent of said city in the same way or
manner in which the laws of the state prescribe for executing sum-

monses and subpoenas by state officers, unless otherwise provided
by this act.

ARTICLE XXV.
Board ¢f Affairs Successors to Council.

Sec. 83. The board of affairs (together with the council) pro-
vided for in this act, and their successors in office, shall be held and
deemed, in law and m fact, the successors of the mayor, board of
supervisors and council of the city of Bluefield.

ARTICLE XXVI.
First Election and Present Officers.

See. 84. The first election hereunder shall be held on the first
Tuesday in May, one thousand nire hundred and nine, and the of-
ficers then eclected shall begin their terms on the first day of June,
cne thousand nine hundred and nine, and thereafter all elections,
except special elections, shall be held on the first Tuesday of May,
in every second vear thercafter; and the terms of office of the per-
sons elected shall begin .on the first day of June next after such
election. Ifor the first clection to be held hereunder, the council
now in office shall Le a canvassing bhoard to ascertain and disclose
the result of said election. to determine and settle ties as herein
provided for, and hear and determine all contests. Thereafter the
board of affairs shall act as such canvassing board, with all the
powers heretofore vested in the council for that purpose; but the
council shall have the right to be present and hear and see the can-
vass of the result of any eleetion; and for this purpose it may as-
semble in special session on the day fixed by law to canvass the re-
sult of any election; and all the powers coneerning elections, the
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appointment of registrars and eclection officers, heretofore given to
the council or which may hereafter be given to council by general
law, are hereby veste:d in the heard of affairs; and whenever one or
more members of the board of affairs shall be a candidate for re-
election, it shall be the duty of the council to meet and appoint
some person or persons, qualitied to act on the board of affairs, in
the appointment of clection oificers and in canvassing and disclos-
ing the result of any election and in hearing contested election mat-
ters and cases, in the place and stead of such member or mem-
hers so being zandidates, such persom or persons so appointed shall
be, in each case a member or members of the same party as the -
person or persons respectively candidates and in whose place he or
they are so appointed ; and every person so appointed shall take the
oath of office required by section twenty-six before discharging his
duties; and in all matters concerning .said election thereafter, and
the canvassing and disclosing the result thereof and the hearing of
sontests in relation thzreto, such person or persons so appointed
shall act in the place and stead of such member or members, so be-
ing candidates, and it shall be unlawful for any member of the
board of affairs to act as such in any capacity in the appointment
of election officers or in ascertaining and declaring the result thereof
or in hearing any contest in relation thereto, when such member is
- a candidate at such election; and anyone violating this section shall
he deemed ineligible to the office for which he is a candidate; and if
upon appliestion to the board of affairs by any five taxpayers, it
fails to disclose such ineligibility, then the council shall have pow-
cr so to do, and if the council shall fail to do so, then the circuit
court of Mercer connty shall have power so to do by mandamus.
prohibition or ceriiorar:.

Sce. 85. The auditor, acting under state laws in so far as they
are not in conflict with thiy act. shall perform such duties relating
to all municipal elections held under the municipal authority of
said city, as the elerk of the county court of Mercer county per-
forms, under state laws, in relation to state, county and district
elections in said county: and he shall likewise be the custodian of
all ballots, tally sheets, ete., pertaining to all municipal clections.

Eristing Oflicers and Ordinances.

See. 8€. 'The mayor. board of affairs, council and all other offi-
cers, agents and emiployees of the city of Bluefield, shall remain in
and hold their offices and discharge the duties therecof until the
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first day of Julle, one thousulld nine hundred and nine, and there-
after until their successors are elected and qualified, as provided by
this act, and all existing offices not provided for by this act, shall
be abolished as of the first day of June, one thousand nine hundred
and nine, except the present treasurer shall hold his.office for the
term for which he was clected and the present recorder shall hold
the office and perform the duties of police judge under this char-
ter from the first day of June, one¢ thousand nine hundred and nine,
until the first day ot June, onc¢ thousand nine hundred and ten. the
time for which he was clected recorder, and their immediate succes-
sors shall be appointed for one vear and thereafter such offices shall
be appoiuted for the regular term of two years; and further this
section shall not apply to ecouncilmen elected on the first Tuesday of
May, one thousand nine hundred and eight, and those appointed to
fill their vacancies, holding over as hereinbefore provided for and
firemen and policemen who shall hold their offices during good be-
havior, and shall not be removed from their offices or positiops, eX-
cept as provided in this act. - ‘
All valid ordinances and regulations passed and adopted by the
- council, on or before the first day of April, one thousand nine hun-
dred and nine. and not incensistent with this act, shall be and re-
smain in fall foree unless and until repealed, and the council now in
office shall ccntimue to exercise its powers as such until the first day
of June, one thousand nine hundred and nine, and until the officers
eiected in one thousand nine hundred and nine shall be qualified.
Sec. 87. All the provisions of general law governing the issuance
and sale of bonds by municipalities and the investment of sinking
{unds shall be applicable to the issuance and sale of bonds and the
investment of sinking funds by said city of Bluefield, except as
herein otherwise provided. All the provisions of general law gov-
erning the levying and collecting of taxes for the use and benefit
of municipal corporations shall be enforced and applied by the
board of affairs in the levying and collecting of taxes for the use
and benefit of said city of Bluefield, except as herein otherwise pro-
vided, and the provisions of general law requiring the making and
publishing of estimates of expenditure in advance of the laying of
levies therefor, and limiting the amount of such levies shall be en-
“forced and complied with hy the baard of affairs of said city.
Sec. 88. ‘The accovnis of the eity shall in the month of January
of each year, be audited by some expert accountant, who shall,
while so engaged, be under the supervision of the board of affairs,
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and the result of said accounting shall be certified to the board, and
the same published with the annual statement of the city’s accounts.

See. 89.

All acts in" conflict or inconsistent with this act, are, to

the extent of any such conflict, hereby repealed.
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(Senate BIll 'No. 162.)

CHAPTER 2. .

AN ACT to amend and re-enact chapter three of the acts of the
legislatuve of West Virgivia, session one thousand nine hun-
dred and seven, granting a charter to the city of Charleston.

(Passed February 23. 1909.

City of Charleston;

body politic
and corporate ;

corporate

naule: to have common seal;
powcrs.

Corporate territorial limits and
boundarics.

Wards: boundaries.

Municipal authoritics; how con-
stituted and named.

Additional authoritles; how ap-
pointed ; salaries; duties.

Board of affairs.
Corporate powers vested in board

of affairs.

Registration and qualiticatlon of
voters.

Provizion for registration of vot-
ers.

NomlInation of candidates for
members board of affairs and
members of council.

Nomiratlons to fill vacancles on
board of affairs.

Nominees for board of affairs to

file under oath statement of
polltical party to which al-
legiance is clalmed: penalty

- for failure.
Council of The City of Charles-

ton.

Ellgibility to office of council;
aresent  counclimen to serve
until May 1. 1911 : provision
ftor first eclection: for election
of 1911 and thereafter: coun-
¢il as canvassing board to de-
cide tle<; who declared clect-
ed: polltical requirement.

Blection of president of eouncll :
Nlling vacancy in ofMice.

Reeonvder ca officio clerk of coun-
ell: duties.

New and old members supercede
former councll.
Powers of counell:
haard of alfalrs.
Right of counctl to hear and
act on charges against mem-
hers board of affalrs.

Canse for removal fram
membera baard of affairs.

Councii tew make rules for fts gov-

relatlon to

ofce

ornment not  Incansistent with
nuthenpty vested in board of
affalrs.

In effect frou:'passage.)

22,
23,

24,

23.
26.

27.

as.

an,

40

Regular meetings of the council.

Notice required for special meet-
Ings.

Election and duties of board of
affairs and officers; first and
succeeding elections; number
of members; vacancics; how
filled ; circuit court jurisdic-
tion to restrain violations.

Contested electlons.

Oaths of electlve and appointive
officers. =

Official bond of elective and ap-
pointive officers; board of af-
fairs may require additional
bond.

Divisions of. city government;
department commilissioners. k.

Commlssloners to maintain pub-
lic odices; duties defined by
board of affairs.

Public meetings of board of affairs.

Speclal meetings: how called.

Majority constitutes quorum.

Vote. how taken.
Minutes of meetings: how Xept.
Members boara of affalrs Incligl-

ble to other offices.

ADppointive officers fnellgible to
other office; . term of af-
paintive offices.

Contracts for and purchase of
sunnlles; anticipating future
levies,

Awarding of contracts: appro-

priation of moneys.

Elizibility to hold position: office
or appolntment * salarles mem-
ters hoard of affairs.

Misappropriation of city's funds;

renalty : payment of just obli-
gatlens.,
Special clectlon for filling vacan-

oles.
Fillins vncancles by apoointment;
oatn of ofMice required.

Power ta enforce attendance of
witnesses,

Atrsence from city or illness of
members and officers: how
filled.

Mavor: how chosen: term of of-

fice at
elortlons ;
oillce.

first and
filling

succeceding
vacancles in
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4G6. Granting franchises: time I1imit; 75. Sewerage assessment.
approval by council. 76. Nccessity of improvement de-

47. Application for franchise. o clared by resolution.

48. Modification of provisions of T77. Notice of resolution to be served

y franchise. on property owners.

49. Ordinances or licenses to sell 78. Payment of costs of paving inter-
spirituous liquors. sections.

50. Committees of council; authority 79. Levying of additional taxes to pay
to perform duties; power. of bonds.
council in license ordinances 80. Ordinance necessary prior to pro-
granted by board of uffairs. ceeding with immprovements.

51. Publication of notice to present 81. Special assessments valid and
frunchise. binding upon property so as-

-52. Style of ordinance enacted by sessed.
board of affairs. 82. Concurrence of members board of

53. Passage of ordinances. affairs necessary to public im-

54. Vetoes by council of licenses and provement. e
ordinances ; keeping of records. S3. Payment of assessment when im-

5. Publication of ordinances impos-. provement passes througir or
ing penalties, fines or assess- by public property.
ments. 1 84. Cost of improvement to {Include

5fi. Compliance with statute om ap- cost and expense of assess-
nroval of work. ment. -

57. Police judge and other officers; 85. Suits for damages arising from
authority and powers: duties. improvements.

5S. Ineligibility of police judge to 86. Procecdings to secure speedy com-
practice in certain courts. pletion of work and speedy coi-

59. Licenses: for what granted: fix- lection of taxes.
ing amounts: restriction of S7. Issuance of bonds; provision for
power of county court in election.
granting: penalty for carrying 88. Refunding of lawful bonded {n-
on business without; police dcbtedness.
jurisdiction. 89. Hospitals, libraries, reading

60. Revocation of license: what for. rooms ; regulation and mainten-

61. Nuisances; powers to abate and ance.

. remove. y a0. Board of affairs a civil eervlce

62. Owners of property or tenants re- . board: governing rules.
quired to connect same with 891. Fire and police departments.
sewerage system. g2. Misconduct of members of fire

63. Sidewalks; constructioL of: how and police departments.
paid. 93. Civil service in fire and police de-

64.) Taxes: laying of levy: authority partments; charges against offi-

- of board of affairs to levy and cers. ;
collect : method of collecting; 94, Non-partisan administration.
property liable for taxes: pow- 95 Serving nf notices and processes

to er to distrain and sell; lien 96. Board of affairs successors to

| uoon real estate for collection . council.
of taxes thereon: enforcement 97. First and succeeding  electinus:
| of lien: property exempt from nresent rlty nflicers: canvass-

71.) taxation. ing board: oath nf office.

972. Depositing of city funds In bank 98. Rerorder acting unnder state laws

: or banks. in performance of dnties.

73. Paving nf streets and construction 00, Exicting afirers: their succes-
of rewers: power to issue Fore: existing  erdinances  in
honds in pavment. efferf  nntil renealed.

74. Letting of contracts hy bhtd- -~ 100. TInconsistent acts repealed.
sessment of property owners.

Be it enacted by the Legislature of West Virginia:

That chapter three of the acts of the legislature of West Vir-
ginia, session of one thovsand nine hundred and seven. granting
a charter to the.city of Charleston, he and the same is hercby
amended and re-enacted, to read as follows.

ARTICLE I.

The City of Charleston.

See. 1.

The inhabitants of all that part of the county of Ka-

nawha included and centered within the limits hereafter preseribed
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in articie IT is hereby made a city corporate and body politic by
the name of ** The City of Charleston,”” and as such shall have per-
petual suceession and a eommon seal, and hy that name may sue
and be sued, implead and be impleaded, and may purchase, hold,
lease or sell real estate and personal property necessary to the dis-
charge of its corporate dutics, or needful or convenient for the'
good order, government and welfare of said corpordtion.

ARTICLE IL
Corporation Limils.

Sec. 2. The corporate territorial limits of the city of Charles-
ton shall comprise all that district of ecountry situated in the 2ounty
of Kanawha and state of West Virginia, to-wit: Beginning at the
lower or west property liue of Patriek street at its interseetion with
the Kanawha river at low water mark; thence following the prop-
erty lines on the west side of said street north-east to a point on
the north-east side ot the Charleston and Point Pleasant turnpike,
common econrner to Iattlepage and Gardner lands; thence with the
line dividing the land of Littlepage and Gardner up the hill six
hundred feet from the north-cast side of Charleston and Point
Pleasant turnpike to a stake; thence with a straight line in an
easterly direction to a stake at the extreme northern end of Carr
street ; thence with a straight line in an easterly direction to Maga-
zine road, or Magazine branch, at a point on the south-eastern cor-
ner of a lot belonging to W. A. Hoffman; thence with a line of same
across Magazine road up the hill fifty feet to a stake; thence in a
southerly direction parallel with Magazine road fifty feet from the
cast side of said road to a point within two hundred feet of the
Crescent road; thenee in a line two hundred feet distant and par-
allel with the Crescent road to Gill hollow; thenee with the Gill hol- .
low with a line extended aeross the Flk river to low water mark on
the east side thereof; thence down said Elk river at low water mark
to a point in the center of Coal branch; thence in a line up the hill
to the rear of the C'apitol hill property as shown on the map of
same and recorded in the oftice of the clerk of the county court of
Kanawha county; thenee with a line so as to include that part of
Spring I1ill cemetery now under fence and with the old Serugg’s
line to. the line of the Wall’s property: thenee by a line to a point
in Ruffner hollow two hundred teet from Piedmont road; thence
in an easterly direction parallel with the Piedmont road and two
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hundred feet north-east of same to the center of the branch in Wil-
son’s hollow on the center line of the culvert under the Kanawha
and Michigan raiiroad extended; thence with said center line of
said culvert extended to low water mark in the Kanawha river;
thence with a low water mark of Kanawha river to a point opposite
Porter’s hollow; thence across said river to the mouth of said hol-
low; thence up‘Porter’s hollow south 53 degrees 30 minutes west
427.6 feet; south 47 degrees west 200 feet; north 73 degrees west
215 feet; south 84 degrees 30 minutes west 490 feet; south 47 de-
grees west 475 feet; south 23 degrees 30 minutes west
500 feet; south 49 degrees 9 minutes west 185 feet; 23 degrees, 50
minues west, 165 feet; south 56 .degrees west 200 -fcet;
- south 75 degrees 30 minutes west 230 feet; north 59 degrees 30
. minutes west 322 feet; north 78 degrees .09 minutes west 151 feet;
north 89 degrees 30 minutes west 174.9 feet; north 69 dcgrees 45
minutes west 416 feet; north 74 degrces west 1005 feet; north 85
" degrees west 340 feet:; sonth 88 degrees west 510 feets south 44 de-
grees 30 minutes west 279 feet; south 50 degrees west 260 feet;
thence leaving Porter’s hollow north 70 degrees west 307 1-2 feet;
nerth 47 degrees west 94 1-2 fcet; thence with line of lands of
South Side Improvement Company and James Paulain north 33
degrees 30 minutes west 180 fect to the corner of said James
Paulain's fence; thence north 35 degrees 30 minutes east 565 fect;
north 36 degrees west 495 feet; north 4 degrees west 235 lest;
north 75 degrees west 275 feet; thence with the meanders of the
eastern side of the main county rcad north 18 deg‘rey_es cast 175 feet;
thence leaving said rcad north 71 degrees 30 minutes west 649 feet;
gouth 71 degrees 30 wminutes west 138 feet; south 64 degrees 30
minutes west 200 feet, to the line on the properti¢s of the South
Side Improvement Company and Augustus Paulain, to the corner
" of said Paulain’s fence: north 68 degrees 30 minutes west 234 feet;
north 34 degrees 30 niinutes west 180 feet; north 81 degrees west
130 feet; north 29 degrees 30 minutes west 195 feet; north 21 de-
grees west 130 feet; north 8§ degrees 15 minutes east 660 feet; north
7 degrees west 264 2-5 feet; north 1 degree 30 minutes west 215
feet; north 15 degrees west ]40 feet; north 7 degrees 30 minutes
east 194.1 feel; north 29 degrees cast 370 feet; north 31 degrecs
east 349.7 feet; north 18 degrees west 390 feet; north 37 degrees 30
minutes west 280 feet: north 40 degrees 30 minutes west 200 feet ;"

north 30 degrees 30 minutes east 315 feet; north 1 degree 30 min-
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utes east 2014 feet; north 50 degrees 34 minutes east 200 feet; north
41 degrees east 781 feet; north 79 degrees east 400 feet ; north 1 de-
gree 30 minutes west 80 feet to low water mark on the said Kana-
wha river, at the mouth of Ferry branch; thenee down thel{anawha
river at low water mark on the south side of said river to a point
opposite the lower or west line of said Patrick street; thence across
the Kanawha river to a point opposite said line of Patrick street at
low water mark on the novrth side of said river. to the place of be-
ginning.

ARTICLE III.
Bcundaries of Wards.

Seec. 3. ‘The said city shall be divided into ten wards, the bound-
aries of which shall be as follows:

First Ward—To include that territory lying between the lower
or western corporation line, the eenter of Park avenue of Glen-
wood addition, extended to the corporate line, north-east of
~ Charleston and Point Pleasant turnpike, and to low water mazrk in

‘the Kanawha river. :

Second Ward—7To inclucle that territory ecast of the eastern line
of the First Ward as above deseribed to center of 131k river and
between IKanawha river and the center of Hale street, formerly in
Flk City, extended to corporation line.

Third Ward—Remainder of territory west of the center of Elk
river and east or north-cast of center of said Hale street so ex-
tended. ' :

Fourth Ward—That territory east of the eenter of Elk river to .
center of Court street, and between center of Donnally street and
Kanawha river at low water mark.

Fifth Ward—That territory lying between the center of Court
street, center of Donnally strect, center of Illk river, center of
Summers street, extended to corporation’line and Summers and
Court streets extended to low water mark in Kanawha river.

Sixrth Ward—That territory lying between the center of Sum-
mers street, extended to corporation line and center of Broad
street, extended to corperation line and both extended to low water
mark in Kanawha river.

Seventh Ward-—-That territory between center of Broad street
and center of Morris street, hath extended to corporation line on
hill and low water mark in Kanawha river. 8



56 THE CiTry oF CHARLESTON. [CH. 2

Erghth Ward—That territory between center of Morris street
and center of Ruffner avenue, both extended to cmpomtmn line
on hill and lew water mark in -Kanawha river.

. NinthWard—Remainder of the territory east of the center line
of Ruffner avenue, extencded to corporation line on hill and low
water mark in Kanawha river. -

Tenth Ward—All of said territory south- of said low water mark
on the north side of said Kanawha river.

ARTICLE 1IV.
Municipal Aulhorities.

Sce. 4. The mumunieipal authorities of the city of Charleston
shall Consist of four commissioners who shall constitute a hoard of
affairs and be known as the ‘‘Board of Affairs of the City of
Charleston,’” and the ‘‘Council of the City of Charleston’’ herein-
after provided for in article cight of this act.

See. 5. In addition to thc municipal authorities mentioned in
section four of thig act, said city shall havk a recorder, treasurecr,
auditor, police judge, city solicitor. city sergeant, chief of police,
chief of fire department, city enginecr. superintendent of highways,
health commissioner, and such other officers and agents as the board
of affairs may from time to time create or employ. The election of
all appointive olficers named or provided for in this section and the
power to fix their salaries, shall be vested in the board of affairs
unless otherwisc provided. Salary of all officers to be appointed by
the board of affairs shall be fixed by ordinance, and in making all
appointments authorized by this act, or by any ordinance pursuant
to this act it shall be the duty of the board of affairs to make such
appointments in such an equitable manner between adherents of
the political parties represcuted on said board of affairs ss will
make the representation as necar equal in number and ‘in salary as
is practicable. No appointrient of any officer shall be made, nor
shall any vacancy in oftice be declared. without the affirmative vote
of at least three members of the board of affairs. The duties, in
addition to those presceribed herein, of all appointive nfficers named

or authorized in this act shall be prescribed by the board of affairs
by ordinance. .

ARTICLE V.
Corporate Fowers.
Sec. 6. All the corporate powers of said city shall be vested in



CH. 2] Tur Ciry oF CHARLESTON. . 57

4

and exercised by the bhourd of affairs, or under its authorlty, except
as otherwise provided in this act.

See. 7. The board of affairs of said city shall have and are here-
by granted power to have said eity surveyed ; to lay out, open, vacatc
straighten, broaden, change grade of, yrade, re-grade, curb, widen,
pmarrow, repair, pave, and re-pave streets, alleys, roads, squares,
‘plots, side-walks and gutiers for public use, and to alter, improve,
cmbellish sand ornament and light the same, and to construct and
maintain public sewers and laterals, and shall in all cases have
power and authority to assess upon and colleet from the property
henefitted thereby such part of the expense thereof as shall be fixed
by ordinanee, except as hercinafter provided; to have control of all
streets, avenues, roads, alleys and erounds for public use in said
eity, and to regulate the use thereof and driving thereon, and to
have the same kept in good order and free from obstruction, pollu-

.tion or litter on or over them; to have the right to control all
bridges within said city, and the traffic thereover; to change the
name of any street, avenue or read within said city, and regulate
and c¢ause - the numbering and re-numbering of houses on any
street, avenue or road therein; to regulate the naming of streets,
avenues and public places: to regulate and determine the width of
strcels, sidewalks, roacds and alleys:; to order and direct the curb-
ing, re-curbing, paving, re-paving and repairing of sidewalks and
foot-ways for public use in said citv to be done and kept clean and
in good order by the owners of adjacent property; to enter into a
contract with an internal improvement company for the joint own-
ership of any bridge by the city and such company, upon such
terms as may be preseribed in the contract, but such bridges shall
bhe a public highway, and the interest of the company shall be only
such proportionate part thereof as it may pay for or that may be
named in the contract; to prohibit and punish the abuse of ani-
mals; to restrain and punish vagrants, mendicants, beggars,
tramps, prostitutes, drunken or disorderly persons within the city,
and to provide for their arrest and manner of punishment; to pro-
hibit and punish by finc the hringing into the city by steamboats,
railroads or other carriers, of paupers. dangerous or objectionable
characters or persons afllicted with contagious diseases; to control
and suppress disorderly houses, houses of prostitution or ill fame,
houses of assignation, and gaming houses or any part thereof, and
to punish those engaged in gaming: to prohibit within said city or-
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within two miles thereof slanghter houses, soap or glue factories,
and houses and places of like kind, and any other thing or business
dangerqus, unwholesome, nunhealthy, otfensive, indecent or dangcr-
ous to life, health, peace or property: to provide for the entry into
and the examination of all dwellings, lots. yards, enclosures, build-
ings and structures,cars,boats and vehicles of every description and
to ascertain their condition tfor health, cleanliness or-safety; to reg-
ulate the building and maintenance of party walls, partition fences
or lines, fire walls, fire places, chimneys, hoilers, smoke stacks and
stove pipes; to provide for and regulate the safe construction, in-
spection and repairs of all public and private buildings, bridges,
basements, culverts, sewers, or other buildings or structures of any
description ; to take down and remove, or make safe and secure any-
and all buildings, walls, structures or super-structures at the ex-
pense of the owners thercof, that are or may become dangerous. or
to require the owners or their agents to take down and remove them
or put them in a safe and sound condition at their own expense;
to regulate. restrain or pr'nhibit the crection of wooden or other
buildings within the city; to regulate the heighth, construction and
inspection of all new buildings hereafter erected, and the altera-
tion and repair of any buildings already erected or hereafter erect-
ed in said city, and to require permits to be obtained for such build-
ings and structures, and plans and specifications thereof to be first
submitted to the building inspector; to regulate the limit within
which it shali be lawful to .erect any steps, porticos, bay windows,
bow windows. show wincdows, awnings, signs, columns, piers, or
other.projection or structural ornaments of any kind for the houses
or buildings fronting on any street of said city; to establish fire
limits and to provide the kind of buildings and structures that may
be crected therein, and to enforce all needful rules and regulations
to guard against fire and danger therefrom; to require, regulate
and control the construction of fire escapes, for any buildings or
other structures in gaid c¢ity; to control the opening and construc-
tion of ditches, drains, sewers, cess-pools and gutters, and to deep-
en, widen and clear the same of stagnant water or filth, and to pre-
vent obstruction therein, and to fill; close or. abolish the same, and
to determine at whose expense the same shall be done; and to build -
and maintain’ fire station houses; erematories, jails, lock-ups, and
other buildings, police stations and police courts, and to regulate
the management thereof; to acquire, establish, lay off, appropriate,
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" regulate, maintain. and control public grounds, squares and parks,
hospitals, market houses, city buildings, libraries and other educa-
tional or charitable institutions, either within or without the city
limits; and when the board of affairs determines that any real
estate in or out of the city is necessary to be acquired by said city
for any such purpose, or for any public purpose, or is necessary in
the exercise of its powers hercin granted, the power of eminent do-
main is hereby conferred upon said city, and it shall have the right
to institute condenmation proceedings against the owner thereof in
the same manner, to the same cxtent and upon the same conditions
as such power is .conferred upon public corporations by
chapter forty-two of the code of West Virgiiia of the edi-
tion of one thousand nine hundred .and six, and as now
or may be hereafter amended; to purchase, sell, lease, or
contract for and take care of all public buildings and structures
and real estate deemed proper for the use of such city; and for the
protection of the public; to cause the removal of unsafe walls, struc-
tures or buildings, and the {illing of excavations: to prevent injury
or annoyance tc the business of individuals from any thing dan-
gerous, ofiensive or unwholesome; to abate or cause to be abated
all nuisances and to that end and therecabout to summon -witnesses
and hear testimony; to regulate or prohibit the keeping of gun
powder and eother. combustible or dangerous articles; to regulate,
restrain or prohibit the usc of fire-crackers or other -explosives or
fire-works, and all noises or performances, which may be danger-
ous. indecent or annoying to persons or tend to frighten horses or
other animals; to provide and maintain proper places for the bur-
ial of the dead, in or out of the ecity, and to regulate interments
therein upun such terms and conditions as to price and otherwise,
as may be determined: to provide for shade and ornamental trecs,
shrubbery, grass, Howers and other ornamentation, and the pro-
tection of the same; to provide for the poor of the city; to make:
suitable and proper regulations in regard to the use of the streets,
public places, sidewalks and alleys hy strect cars, foot passengers,
animals, veliicles, moiors, automobiles, traction engines, railroad
engines and cars, and to regulate the running and operation of the
same so as to prevent obstruction thereon, encroachment thereto, in-
jury, inconvenience or annovance to the public; to prohibit prize-
fighting, coek and dog fighting; to license, tax, regulate or prohibit
theaters, moving pictlures, circuses, the exhibition of showmen,
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and shows of any kind, and the exhibition of natural or artificial ©
curiosities, carnivals, menageries, and musical exhibitions and per-
formances, and other things or business on which the state does or
may exact a license tax; to orgunize and maintain fire companies
and departments, and to provide necessary apparatus, engines and
implements for the same. and to regulate all matters pertaining to
the prevention and extinguishment of fires; and to make proper
regulations fur guarding against danger and damage from fires,
water or other elements; to regulate and control the kind and man-
ner of plumbing and electric wiring, air ships, balloons, wireless
stations, and other appliances for the protection of the heaith and
safety of said cil¥: to levy taxes on persons, property and licenses;
to license and tax dogs and other animals, and regulate, restrain
and prohitit them and all other animals and fowls running at
large : to provide revenue for the city and appropriate the same to
its expenses; to adopt rules for the transaction of business for its
own regulation and governtnent; to promote the general welfare
of the city ana to protect the persons and property of citizens there-
in; to regulate and provide for the weighing of produce d@nd other
articles sold in said city and to regulate the tansportation thereof,
and other things, through the streets, alleys and public places; to
have the right to grant, refuse or revoke any and all licenses for
the carrying on of any business within said city on which the state
exacts a license tax; to establish and regulate markets and to pre-
seribe the time for holding the same, and what shall be sold in such
market, and to let stalls or apartments and regulate the same and
to acquire and hold property for market purposes; to regulate the
placing of signs, bill boards, posters and advertisements in, on or
.over the streets, alleys, side-walks and public grounds of said city;
to preserve and protect the pecace, order and safety and health of
the city and its inhabhitants, including the right to regulate the
sale and use of cocaine, morphine, opium and poisonous or dan-
gerous drugs;: to appoint and fix the places of holding rity «lec-
tions; to erect, own, lease, authorize or prohibit the erection of
gas works, electrie light works or water works, ferry boats, in or
near the city, and to operate the same, and sell the products or
services thereon, and to do any and all things necessary and inci-
dental to the conduct of such business; to build, hold, purchase,
own and operate toll bridges; to provide for the purity of water,
milk, meats and provisions offered for sale in said city, and to that
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end provide for a system of inspecting the same and making and
¢nforeing rules for the regulation of their sale, and to prohibit the
sale of any nnwholesome or tainted milk, meats, fish, fruit, vege-
tables, or the sale nf mills, containing water or other things not con-
stituting a part of pure milk; to provide for inspecting dairies and
slaughter houses, whether in or outsid: of the city, where the milk
and meat therefrom are offered for sale within said city. and to
prohibit the sale of any article deemed unwholesome, and to con-
demn the same or destroy or abate it as a nuisance; to provide for
*he regulation of public.processions so as to prevent interference
with public traffic, and to prowmote the gooc order of the city; to
nrescribe and enforee ordinances and rules for the purpose of pro-
teeting the health, property, lives, decency, morality, cleanliness
and good order of the city and its inhabitants, and to proteet
places of divine worship and about the premises where held, and to
punish violations of all ordinances even if the offenses under and
against the same shall also constitute offense under the law of the
state of West Virginia or the common law; to provide for the em-
ployment and safe keeping of persons who may be committed in
default of thc pavment of fines, penalties, or costs under this act,,
who are otherwise unable or fail to discharge the same, by putting
them to work fer the henelit of the city upon the streets or other
places in or out of the city provided by said city, and to use such
means to prevent their eseape while at work as the board of affairs
may deem expedient ; and the board of affairs may fix a reasonable
rate per day as wages to be allowed such person until the fine and
costs against him are thereby discharged ; to compel the attendance
at public meetings of the members of the board of aftairs and coun-
cil: to have and exercise such additional rights, privileges and pow-
ers as are geanted 1o municipalities by chapter forty-seven of the
code’of West Virginin. a< amended.  For all such purposes. exeept
that of taxation, and for purposes otherwise limited by this aect,
the board of affairs shall have jurisdietion, when necessary, for one
mile beyond the corporate limits of said eity, excepting within any
other municipal corporation within said one mile limit.

And the beard of afinirs shall have the rizht te estavtish. con-
struet ‘and maintain public markets. landings, ferries, wharves and
docks on any ground which does or shall belong to said city, or
which it shall acquire, by purchase or otherwise, and to scll, lease,
repair, alter, or remove any public markets, landings, ferries,
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wharves, dikes, buildings or docks which have been or shall be so
constructed, and to levy and collect reasonable duty on vessels and
other eraft coming to or using said landings, ferries, wharves, dikes,
docks and buildings, and to preserve and protect the peace and
good order at the same, and regulate the manner in which they
shall be used; and to have the sole right, under state laws and in
the same manner as now control county courts, to establish, con-
struect. maintain, regulate and control all such wharves, docks, fer-
ries, and landings within the corporate.limits of said city.

To carry into effect these -enumerated powers and all other pow-
ers eonferred upon said city expressky or by implication in this and
other acts of the legislature. the board of affairs of said city shall
have the power, in the manner herein preseribed, to adopt and en-
. toree all needful orders, rnles and ordinances not contrary to the

Jaws and constitution of this state; and to preseribe, impose, and
enforce reasonable fines and penalties, including imprisonment, in
the city lock-up. jail, or station house and to work prisoners fonnd
guilty as the board of affairs may prescribe, and market the pro-
ducts of snch laber, and with the consent of the county court of
Kanawha county entercd of record, shall have the right to vse the

Jail of said county for.any purpose necessary to the admmlstmtlon
of its affairs.

ARTICLE VI.
Registrution and Quah’ﬂcatiqn of Voters.

Sec 8. Bvery person qualified by law to vote for members of
the legislature of the state, and who shall have heen a resident of
said city for sixty days preceding the day-of clection of the ward in
which he oifers to vote at least ten days and a bona jide resident of
‘he election precinet in which he ofiers to vote, shall be eptitled to
vote at all elections held in said city by or under the corporate au-
thorities thereof.

See. 9. The board of afiairs shall by ordinance provide for such
regulations far the registration of voters as may be rendered nce-
esessary by state laws; except that at the first election heveunderthe
present council shall provide for such registration, and the regis-
tration alrveady provided for. for the election to be held in the

year one thousand nine hnndred and nine, shall not be set 'mde or
held illegal because of this section.
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ARTICLE VII.

"Nomination of Candidales.

See. 10. Candidates to be voted for at any municipal election
ior members of the board of afftairs and members of the council,
may be nominated by convention, primary or petition in the man-
ner and under the provisions now or hereafter prescribed by state
laws relating thereto: .

Provided, however, that for the election to be held on the
third Monday in April, one thousand nine hundred and nine,
no political party shall nominate more than four per-
sons for the office of members of the board of affairs, no
more than two of whom shall be from the same ward, and no moze
than four persons in each ward of the city for the office of members
of the couucil, exeept, however, that the political party whose can-
didate for mayor at the c¢ity eclection on the third Mon-
day in Marel, one thousand mnine hundred and seven, re-
ceived the greater mmmber of votes. shall not nominate more
than two persons in each ward of the city for the office of
members of the council; and thereafter at #ny election to be held
cither for cleeting a member of the board of affairs, or to the eoun--
cil, no political party shall nominate more than double the number
to be elected to any office. J{ any certificate of nomination, or any
petition for nomination of candidates for either the board of af-
fairs or the council, shall contain more names than preseribed in
this section for such office, then the ballot commissioners shall, for
the first election to be held under this aect, take the first four names
for board of affairs as the nominees of such party for said offices,
and said ballot commissioners shall take the first two names as
nominees for council in each ward of the ecity of the political party
casting the larger number of votes for its mayor at the election
held in-the city on the third Monday in March. one thousand nine
hundred and seven, and the first four names as nominees for coun-
- cil in each ward of the city, of the other parties and of the names
on other petitions; at any subsequent vegular city élection held
hereunder. the ballot  commissioners shall  take the first
two names for board of affairs, and the first two names for each
party and petition. and from cach ward of the city, for council, as
the nominees of snch party for said office. And, provided, further,
that there shall not be printed on any ticket on any ballot to be vot-
¢d at any municipal election for the election of officers of the ecity,
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more names for the office of members of the board of affairs an
council than provided for in this section.

Sec. 11. In case of the nomination of candidates to be voted for
to fill the vacancies on the hoard of affairs, no political party and
no petition shall nominate more than double the number to be
elected, and such nominations shall be certified, and the names of
the nominees printed on the hallot, in the manner preseribed in the
section next preceding.

See. 12. Every person so nominated for member of the board of
affairs, shall, within five days after his nomination has been certi-
fied by the political party making the nomination, or a petition
therefore shall have heen filed, make, under oath, and file with the
recorder a statement of the political party to which he claims alle-
giance, or if he belongs to no party shall so state; and, if nomi-
nated by two or more parties, he shall state to which of them he be-
longs. If such person fail to make the oath, and file' the same, as
herein preseribed, the ballot commissioners shall not place his name
on the ballot to be voted at the approaching election.

ARTICLE VIIL
Clouncil., - :

See. 13. The city of Charleston shall have a council, to be
known and styled the ‘‘Council of the City of Charleston,’’ and
which shall be comprised of four persons from each ward of the
city, and who shall be voted for and elected by the voters of each
ward respectively, and in the manner hereinafter prescribed.

See. 14. No person shall he el'igible to the oftice of council, ex-
cept citizens entitled to vote at the election at which they are
elected. The members of the present council of the city - of
Charleston, entitled undgr the present charter to serve until f\l;l‘il
first. one thousand nine hunidred and ten, shall each be members of
*he eouncil provided for herein,ahd entitled to serve as such till the
tirst day of May, one thousand nine hundred and eleven, or
nntil their uccessors shall be elected and qualified.: At the first
election hereunder only one member of the political party casting
the greater number of votes at the eityeclection held in Marel, one
thousand nine hundred and seven, shall be elected in each ward;
and two persons; not of said party. shall also be eleeted in each
ward. And at the eleetion of one thousand nine hundred and elev-
en, and thereafter. four pérsnns shall be eleeted from each ward,not
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more than two of whom shall belong to the same political party. At
the first election hercunder, the candidate belonging to the same
party casting the greater number of votes at the city
clection held in Maveh,. one thousand nine hundred- and sev-
en, receiving the highest number of votes for council
in any ward shall be declarcd clected, and if more than one candi-
date belonging to such party receive the same number of votes the
council sitting as a canvassing Loard shall elect one of them as
councilman. At said election the two persons (not of the same polit-
ical party that received the highest number of votes °
at the said election of 2Mareh, -one thousand nine hundred
and seven,) who " shall receive the “highest number of
votes for couneil, shall be deelared elected ; if more than two would
be thus clected the council sitting as a canvassing board shall de-
cide the tie. At the eleetions thereafter, four councilmen shall be
elected from cach ward. not niore than two of whom shall belong to
the same political party. The four persons receiving the highest
number of votes shall be declared elected; but in any case where
this would elect more than two persons from the same pclitical par-
iy, then only the two from that party receiving the highest number
of votes shall be deelared elected, and any tie shall be determined
at once by the eanvassing Loard; and the two persons not ot the
same political party as the two alrcady declared elected, and re-
ceiving the next highest number of votes; shall he declared elected,
and any tie shall be determined by the canvassing board. If any
person eleeted to the council fail to qualify as herein provided,
within thivty davs after his said election, or shall, afier having
qualitied, resign from the eouncil, or move from the city or his
ward, his office chall thereby he vacated, and the council shall by a
majority vote of the members voting thercon. fill such vacancy for
the unexpired term with some person froam the same ward and cof
the same political party as the person whose vaeaney of oilice is be-
ing filled. T'he tcrm of offiee of all conmeilmen hereafter elected
shall be two years.

It shall be unlawtul for there to be more than two councilmen
from any ward at any time. belonging to the same political party,
and the circuit court ef Wanawhi county is given the same juris-
diction to enlorce this provision as is given in seetion twenty-four
in case of members of the hoard of affairs.

See. 15. The council shall, at its first meeting aftér a majority
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of the newly elected members thereof shall have qualified, elect one
of its members president ot ‘the body, whose term of office shall run
with the term of the meinbers of the body electing him. The coun-
cil shall, by a majority vote of the members voting thereon, fill any
vacancy in the office ¢f president of its body by electing another
member of the council to the ofiice of president for.the unexpired
term, or may elect a president pro tempore at any time in the ab-
sence of the president. ' - =

Sec. 16.  The recorder shall'be s2 officio clerk of the council, and
shall perform such dwnties pertaining thereto as the council may re-
"quire of him. i )

Sec.-17. Whenever a majority of the newly elected members of
‘the counecil shall hgve qualified, ‘they and the old members in office

shall entér upon the duties of their sald offices; as a body, and su-
per cede the former council.

Porwers of Council.

See. 18.  The council shall be a co-ordinate legisiative branch of
{he government of the city, with the power of appoval or disap-
_proval of all ordinances, franchises and licenses, to sell spivituous
liquors, wine, beer, porter, ale and drinks of like nature passed by
the board of affairs.

The council or any ten members thereof shall have the right,
from time to time, to demand of the board of aftairs any specifica-
tions, facts, maps, plans, details, contracts, agreements, correspon-
dence or other papers or documents affecting the city’s interests or

- rights, and it shall he misfeasance and neglect of duty for the board
of affairs to fail to comply with any such demand; and the council
or any ten members therccf may likewise reqitire reports Lvom the
board of affairs and from any officer of the city concerning any

" public business, thing, or matter in which the ecity may be inter-
ested, and it shall be misfeasance and neglect of duty for the hoard
of affairs or any official to fail to comply with any such require--
ment. The council may likewise from time to time make recommen-
‘dations to the board of affairs or to any officer for the city’s best
interests or good.

Sec. 19. The council shall have ‘the right to hear, consider. de-
termine and acl on charges against any member of the hoard of
affairs, and, after having heard proof of such charges, may remove
such member and declare his office vacant by two-thirds vote of all
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members elected to said council, and the vote thereon shall be by
roll call of the members aud entered of record in the minutes of the
meeting. J3ut hefore such member shall be put to trial on said
charges, he shall have at least ten days’ written notice of the nature
of said charges, anc the time and place of a hearing thereon before
said council. If the council, after hearing of said charges, shall
remeve said member from ofiice, thereby declaring a vacancy in his
said office of member of the board of affairs, it shall, through its
- president or otherwise, cause its action thereabout to be at once
certified to the board of affairs, and thereafter such member shall
cease to hold his office. ’

Sec. 20. No memher of the board of affairs shall be removed
from his office except for one of the causes mentioned in ‘section six
of article IV of the constitution of West Virginia.

Sec. 21, The council shall make proper rules for its zovernment
not contrary to or inconsistent with any of the provisions of this
act or the anthority vested in the hoard of affairs; and it shall cause
a rceord of its meetings and proceedings to be kept and recorded
by its recorder in a well hound book, which shall remain in the
custody and at the office of the recorder and open to public inspec-
tion. The minutes of the meeting and proceedings of said council,
after recordation” and when signed by its president, shall be ad-
mitted as evidence in any court of record in this state.

Meetings of the Council.

Sce. 22. The council shall mect on the Grst Monday of each
month, at the hour and at the place to be fixed hy it by the rules
governing its body. The first meeting hercunder shall be called
and the time fixed by the mayor not more than thirty days after the
first election held hereunder. which notice shall be vublished in
two newspapers in shid eity of oppasite lmlitics.

Sec. 23.  Special meetings of the council may he called by its -
president, or any ten members thercof, or by the board of affairs,
or by the mayor, hy notice published in two daily newspapers of
the city of opposite politics, on two sueecssive days, stating the time
and object of the meetinz.  The holding of a special meeting of the
council shall be prima facie cvidenee that the said notice required
therefor was given as prescribed in this section, and no business
shall be transacted at any special meceting of the council unless
specially mentioned in the call for such meeting.
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ARTICLL IX.
Election and Duties of Board of Affairs, Officers, Etc.

Sec. 24. At the first eleetion held hereunder, there shall be
¢lected four members of the board of affairs, not more than two of
them shall be members of the same political party; and, according
to the vote received by each, they shall be divided into two classes,
and not more than onc member of each class shall or can belong 1o
ihe same political party. The two receiving the highest numbeor of
votes, except as herein otherwise provided, shall belong to class
““A’’ and shall serve for fonr years, or uniil their successors are
clected and qualified:-and the two receiving the next highest num- .
ber of votes, except as hercin otherwise provided, shall belong to
class ‘B’ and shall serve for two vears, or until their successors
shall be elected and qualified. And, at every eclection thereafter
there shall be elected two members who shall serve for four years
or uniil their sueccessors shall be elected and qualified. If at said
first election hereunder, two or more persons shall reccive the high-
est and the same number of votes, the council then in office, shall
immediately elect oue of them as member of the board of affairs
(and mayor as provided in-scetion forty-five) and in class ““A”’
and then shall elect another receiving the same number of votes as
member of the board of affairs, but if he be of the same political
party as the first one elected, he shall be in class ““B.”” Tor the
second member of class ‘*.\’’ the cnuncil shall declare elected the
person receiving the same or the next highest number of votes and
not of the same political parfy as the other member in class A,
and for the second member of class ““B’’ the council shall dectare
elected the person receiving the same or the next highest number
of votes and not of the same political party as the other memnber. of
class ‘“‘B,’’ and in all cases it shall be the rule that the persan re-
ceiving the highest number of votes shall be glectcd member of the
board of affairs, and that a tie in the first ¢lection shall he decidec
by council, and thereafter hy the canvassing board; hut that coun-
cil ecannot and shall not deelare cleeted to class ““A’’ or class “B’’
more than one person each of the same political party, nor can it
by election in a case of a tie have more than one person in any
party in either of said classes and at all subsequent elections, the
persons receiving the highest number of votes shall bz declarerl
elected as members of the board of affairs and mayor as provided in
seetion [forty-five; and the person reeziving the next highest num-
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her of votes and not of the same political party as the one reecziving
the highest number of votes shall also he declared elected as member
of the board of affairs, and if two or more persons receive the same
and the highest number of votes, the board ofaffairs as a canvassing

_board shall elect one of them as member of the board of .a[fairs, and

the person receiving the same number of votes and not of the same.
political party as the first one elected, shall be declared as mem-
ber of the hoard of aftairs. .

If at any election one or more vacancies in member of the board
of affairs are to be filled by election, the person receiving the high-
est number of votes and of the same political party as the person
whose vacancy is being filled shall be declared elected; and if two
or more persons of the same political party receive the highest and
the same numiber of votes to fill such vacancy, then the canvassing .
board shall at once elect one of such p@rsons to fill suck vacaney;
but it shall be unlawful to fill any vacancy on the board of affairs
with any person not of the same political party as the person whose
vacancy is being filled, and it shall be unlawful, by election, ap-
pointment or otherwise, for the board of affairs, at any time, to b2
composced of more than two members of the same political party.
The ecireuit court of Kanawha county shall have jurisdiction by
prohibition, mandamus, and injunction, at the suit of not less than
five taxpavers of the ¢ity to restain and prohibit any official or
aoverning bhody from violating this section and to compel amd to
command any official or governine hodyv to enforee and faithfully
observe the provisions of this seetion: and in any such proceeding
such court mayv incuire into the politics of any person elected or
appointed, so that neither hy deeeit, misrepresentation, false pre-
tense, or subterfuge, the provisions of this section may be violated.

Contested Elcctions. )

Sce 25. All contested eleetions shall be heard and decided by
the board of affairs for the time being, and the cdntest shall be
made and condueted in the same manner as provided for in such
contests for county and distriet oftiees; and the board of affairs
shall conduct its proceedings in such cases as nearly as practicable
in conformity with the proceedings of the county court in such
cases, except that.for the firet eclection hereunder the eguneil shall
hear such contest. :

) Oaths of Officers:
Sec. 26. All officers, clective and appointive, shall make cath,



.70 THE City OF CHARLESTON. K [CH. 2

before some one authorized to administer oaths, that they will sup-
port the constitution of this state, and will faithfully and impartsal-
ly diseharge the duties of their respective offices to the best of tlieir
skill and judgment ; that they will not administer their respective of-
fices with the aim to benefit or injure any political party; and in
“the case of members of the hoard of affairs they shall add in their
oath that they are not, will not, during their term of office beconie
pecuniarily interested direetly or indirectly, in any contract wilh
the city, franchise v license granted by it, or the purchase of sup-
plies therefor. When the officer shall have made such oath in writ-
ing and filed the same with the recorder and shall have given bond
required of and accepted from him, he shall be considered .as hav-
ing qualified for the office to which he was elected or appointed;
provided, that if any person clected as member of the board of
affairs he shall not analify for said oftice as herein prescribed with-
in ten days after he shall have been officially declared elected there-
to said office shall ipso facto become vacant, and said vacanzy shall
be filled in the manner provided for in this act.

Bond of Officers.

See. 27. TFach member of the hoard of affairs, and the recorder,
treasurer, auditor, city solicitor, city sergeant, health commissioner,
‘chief of police, chief of fire department, sliall, before entering upon
the discharge of their duties, give an official bond, conditioned for
the faithful performance of their respective duties as preseribed in
this act or any-ordinance now or hereafter passed, in amounts as
follows: Fach membear of the board of affairs and city sergeant,
five thousand doilars; the treasurer, sixty thousand dollars; the
auditor, two thousand dollars; the recorder and city solicitor, three
thousand, dollars; health commissioner, chief of police, and chicef
of the fire department, cach one thousand dollars.

The board of affairs may require additional bond from any of
said appointive ofticers, and may likewise require bond, in what-
ever sum they may fix, of any other appointive officer. All bonds
of appointive officers shall,. before their acceptance, be approved
by the board of affairs; and the bonds of the members of the board
of affairs shall be approved by the retiring board of affairs, ex-
cept that bonds of the first hoard of affairs shall be approved by
the present council. All other bonds of whatsoever kind shall not
be accepted until first approved by the Loard of affairs. The min-
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utes of the mecting of the board-shall show all matters touching
the consideration or approval of all bonds, and when said bonds are
approved and accepted thew shall be recorded by the recorder in a
well bound book kept by him-at his office for that purpose, which
book shall be open to public inspection ; and the recordation of such
bonds as aforesaid shall be prima facie proof of their correctness,
and they, as so recorded, shall be admitted as evidence in all the
courts of this state. 'The recorder shall be the custodian of all
bonds, exeept those given by himn, and as to them the city treasurer
shall he custodian.

All bonds, obligations or other writings taken in pursuance of
any provisions of this act shall be made payable to ‘“The City of
Charleston,’’ and the respective persons, and their heirs, executors,
administrators and assigms bonnd-thereby shall be :subject to the
same proceedings on said bonds, obligations and other writings, for
enforeing the conditions of the terms thereof, by motion or other-
wise, before any court cf record held in and for the county of Ka-
nawha, that collectors of county levies and other sureties are or
shall be subject to on their bonds for enforcing the payment of the
county levies.

ARTICTE X
Departments of City Government.

Sec. 25. In order to better dispatch the business of the city, and
assign more in detail the duties of the members of the board of af-
fairs, the governmen? of said city is hereby divided into four de-
partments, to-wit: '

1. Department of [finance, embracing the departments -of
finance, taxation and public utilities.

2. Decpartment of publie safety, embracing, the departments of
law, fire, public bunildings and grounds.

3. Department of police, embracing the departments of police,
health and charity.

4. Department of streets. embracing the department of streets,
wharves and sewers. The mayor, at the first regular meeting of the
hoard of affairs following their election and qualification, shall
designate himself and each of the other members of the head of one
of the said departments of government. and the members thus as-
signed shall be styled the commissioners of that department to-
wit :
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““Commissioner of finance."’
‘“ Commissioner ‘of public safety.’’
‘“ Commissioner of police.’’
‘‘ Comunissioner of streets.’
And he shall have the immediate care and supervision of his de-
partment, but subject always to the control or orders of-the board
of affairs. The business, and the labors incident thereto, of each
of the departments shall be that which properly falls within the
scope of the particular department, but which, in details may be
fixed from time to time by the board of affairs. Thec head of each
department shall see to the¢ performance of all business coming
within his department. or which may be referred to, or to any of-
ficer thereunder from time to time, but no member of the board of
affairs, eitber as a commissioner of a department or otherwise, shall
employ or hire any one to do any service nor shall he make any ap-
" pointment except with the consent and anthority of the board of af-
fairs. The board of affairs shall by ordinance, fix thé salaries of
all appointive officers which shall be subject to the approval of the
council as provided in section eighteen of this act; but laborers by
the day and those doing special work may be paid by the board of
affairs without fixing the price by ordinance.

The commissioner of health and charity, as a part of his duties,
shall establish and maintain a free emplcyment bureau.

See. 29. The commissioner of each department shall keep a
public office at which he may be found or communicated with dur-
ing stated hours to be fixed by him or the board of affairs, unless his
official duties call him elsewhere; and the board of affairs shall, by
ordinance, prescribe the powers and duties of each commissioner,
and of all officials, and the scope of each department.

Meelings of Board of Affairs. :

Sec. 30. The board of affairs shall have at least one regular pub-
lic meeting each week at some place provided for that purpose, and
on a stated day and at an honr ftixed by ordinance or rules govern-
ing the board.

See. 31. Speeial meetings of the board may be ecalled by the
mayor or any 1wo members ot the board by personal notice given to
the other members thereof, stating the time and object of the meel-
ing; and no business except that stated in said notice shall be con- .

sidered or acted upon at said meeting. All meetings of the bourd
shall be open to the publiec.

hal s
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Quorun.

Sec. 32. . A majority of the whole nwnber of members elected to
ithe board of affairs and a ‘majority of the whole number of mem-
bers electec to council shall be necessary for the transaction of bus-
iness before said respective bodies, but a smaller number in either
body may adjourn from time to time and may compel the attend-
ance of absent members, in such manner and under such penalties,
as either body may by rules provide.

Ilow Vote T'dken.

Sec. 33, Unless otherwise herein provided, the vote upon any
question or motion hefore the board of affairs may be vivue voce
when unanimous; hut if the question or métion does not receive the
unanimous vete of the members present, then the vote shall be tak-
cn by roll call of the members and made a part of the minutes of
the meeting, and when the vote is unanimous the minutes shall so
state.

- Minutes of the Mectings.

Sec. 34. The recorder shall be ez officio clerk of the board of af-
fairs. Said hoard shall cause detailed minutes of its meetings and
proceedings to be kept by the recorder in a well bound book for
that purpose, which shall remain in the custody of the recorder at
his office and open to public inspection. The minutes of every reg-
ular or spceial meeting shall be read publiely at the next regular
meeting of the board, snd, after being corrected, shall be signed by
1he mayor and recorder, and, if thus recorded and signed, they shall
be admitted as evidenee in any court of record in this state. They
shall read publicly all reccmmmendations of council since the last
meeting and preserve and file the same.

Can Not TTold Any Other Office.

See. 35. The members ol the board of affairs shall not hold any
other city office, except as preseribed in this act, nor be an employee
of the city in any other eapacily with a ecompensation, nor hold any
other office, with or without compensation, which may interfere -
with the faithful discharge of their duties as members of the board
of affairs. ' . '

See. 36. No appointive officer of the city shall hold two offices
with the city at the same time, nor become the employee of the '
city in any other capacity, without first having the consent of the
board of affairs. All appointive officers, except those under civil
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service, shall hold for a term of two years unless sooner removed by
and at the pleasure of the board of affairs, and until their succes-
sors arc appointed and qualified.

Contract and Purchase of Supplies.

Sec. 37. The board of affairs shall purchase all of the supplies
and materials for the departments of the city government at the
lowest price possible considering the quality and grade of the sup-
plies desired. Provided, no contract involving the payment of
more than five hundred dollars shall be authorized by the board of
affairs except by an ordinance passed by the board of affairs and
approved by the council as provided for in article XII. No con-
iract shall be entered into involving or anticipating future levies
unless all ‘questions connected with the same shall have been first
submitted to a vote of the people and have received three-fifths of
all the votes cast on the subject submitted, and the power is hereby
granted the board of affairs to submit any such question and to
provide by proper ordinance for taking the vote and ascertaining
the result. And, whenever any such supplies or materials involve
the expenditure of one hundred dollars, or more, the board shall
advertise by reasonable notice in at least two daily newspapers pub-
lished in the city, of opposite polities, for bids on supplies or ma-
terials to be furnished, and shall award the contract therecon (unless
all bids arc rejected) to the lowest bidder, taking from such bidder
a written coniract and bond thereon, to be approvefl by the hoard.
for the faithful performance of said contract.

Sec. 38. No contract shall be awarded, nor any money appro-

priated for any purpose without the affirmative vote of at least ‘
three members of the board of affairs.

Eligibility and Salaries.

Any one entitled to vote for members of the legislature shall be
eligible to any position, office or appointment hereunder.

Sec. 39. Members of the board of affairs shall each receive a
salary of not less than twelve hundred dollars and not exceeding:
two thousand dollars per annum, but when the city shall have a
population of 35,000 people such salary shall not exceed tweniy-
five bundred dollars each, which salaries shall be fixed by ordi
nance. But whenever the hoard of affairs shall fail to make” their
appointments of all appointive officers for a period of thirty days,
cach member shall forfeit. his salary thereafter, and until such ap-
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pointinents shall be made, and all disbursing and accounting officers
shall take official notice of such failure to make such appointments,
and no ordler, warrant, check or draft shall be issued for such sal-
ary so forfeited.

Sec. 40. Any member of the board of affairs, or any officer con-
nected with the city government pursuant to any law of this state,
or ordinance of the eity now or hereafter passed, and who shall, in
his offi¢ial capacity or under color of his office, knowingly or wil-
Tully, or corruptly vote for, assent to or report in favor of, or al-
iow, or certify for allowance, any claim or demand against the city,
which elaim or demand shall he on account or under color of any
contract or agreement not authorized by or in pursuance of the pro-
visions of this act or the ordinances of the city, or any claim or de-
mand against the city which claim or demand or any part thercof
shall be for work not performed for and by authority of said city,
or by the board of affairs, or for the supplies or materials not ac-
tually furnished thereto pursuant to law or ordinance, and every
snch member or officer as aforesaid whe shall knowingly vote for,
assent to, assist or otherwise permit, or aid, in the disbursement or
disposition of any money or property belonging to the city to any
other than the specific use or purpose for which such money or
property shall be or shall have been received or appropriated or
collected or authorized by law to be collected, shall, upon convie-
tion thercof, be punished bv imprisonment in the - county jail for
not more than one year or by fine of not less than five hundred
dollars, nor more than two thounsand dollars, or by both. But the
board of affairs shall pay any just oblizalions made by the city and
keep and perform all contracts, agreements and obligations made
under the law as it was the day hefore this act goes into effect, and
for which and on which the city is liable or obligated when the
board of affairs herein provided for goes into office.

Filling Vacancies 110 Board of Aflairs.

_See. 41. \th(-nowr a vacaney from any cause whatever, shall oc-
cur in the office of member of the board of affairs and the time for
a regular municipal election, as provided for in section twenty-four
herein, is not within six months therefrom, then the board of afiairs
shall call a special election, at which the qualified voters of the city
as shown by the last city registration shall fill.such vacancy by the
election of some person thereto but the person so elected must he
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eligible to hold said oilice and shall not be of the same political
party aud of the same political faith as any two members’ of the
board who at the timie are members thereof. Such special election
shall he Zoverned by the laws of the state relating to elections and
as prescribed in this act for regular clections.

See. 42, If there shall occur at any one time one or more va-
cancies on the board of affairs, the council by a majority vote of all
ihe members elected thereto, shall fill such vacancies for the time
being, but the person so appointed shall be of the same political
party as the memher of said board whose office was vacated and is
being filled ; and in no event shall such appointments be made so
as to give any political party a majority on the board of affairs.

Provided, before any such appointment shall become final, the
person so appointed shall make and file the oath recuired by see-
tion twenty-six of this act: and after the filing of said oath the
council within thirty days may, if it so elects, by a majority vote
of all members clected thereto, recall said appointments, or any one
thercof and suech appointment from-that time shall be void and of
no effect, and the vacaney caused thereby shall be filled in the
same manner and under the condition preseribed in the first in-
stance.

Members of the board of affairs thus appointed by the council to
i1l vacancies on the board of affairs, shall, before entering upon the
discharge of their duties, take the oath required of other officers of
the city, but they shall not be reguired to give any official bond;
and they shall hold their said oflices only until their suecessors shall

bhave been elected and qualified as preseribed in section forty-one of
this act. ’

Attendance of Witnesses, Punishing Contempts, Etc.

Sec. 43. The board of affairs and the council in the exercise of
their respective powers and the performance of their respective
duties, as prescribed by this act and by the laws of the state, shall
have the power to enforce the attendance of witnesses, the produe-
tion of books, and papers, and the power to administer oaths in the
same manner and with like effect. and under the same penalties, as
notaries publie, justices of the peace and other officers of the state
authorized to administer oaths under state laws; and said board of

~affairs and said council shall have such power to punish for con-
tempts as is conferred on county courts by section thirteen of chap-
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ter thirty-nine of the code. All process necessary to enforce the
powers conferred by this act on the board of affairsandcouncil shall
be signed by the mayor (or acting mayor) and the president of the
council, respectively, and shall be executed by any member of the
police foree. .

Absence of Officers.

Sce. 44.  When any riiemnber of the board of affairs or any ap-
pointive officer of the city shall’from sickness or other cause be un-
able, for a short space of timne. to attend to the duties of his office,
the board of affairs, in case of the absence of a member of said
hoard. may designate another member thereof to attend to the du-
ties of such absent member, in addition to the duties already de-
volving upon him in the capacity of member of the board; and, in
case of the absence of any appointive ofticer, the board may appoint
some other ofticer of the city or other person to perform the duties
of such officer, during his absence, either with or without the sal-
ary. in whale or in part, of such absent officer.

ARTICLE XI1.
Muyor.

Sce. 45.  The person recciving the highest number of votes for
member of the board of affairs at. the first election hercunder shall
be duly elected mayor for the termm of four years, or until his sue-
cessor shall be elected and qualified: and the person receiving the
highest number of votes at the eleetion in one thousand nine hun-
dred and eleven and who shall serve as member of the board of ai-
fairs the first two years of kis term. shall be mayor for the term of
two years beginning on the first day of May, one thousand nine
hundred and  thirteen, and at every regular eclection
after one thousand nine hunved  and  eleven.  the  per-
son receiving the highest number of votes for a full term as mem-
ber of the board of affairs, shall he theveby elected mayor for the
term beginning on {he first day of May. two years after the begin-
ning of such full term. so that after the first term of mayor a mem-
ber of the board eof affairs, veeciving the highest number of votes,
will be mayor after he shall have served two years as such member.
In the event that a member of the'hoard of affairs who has, at any
election, received the highest number of votes so as to entitle hinr
to serve as mayor, shall die. resign. be removed from office as a
member of the board of affairs, or become ineligible, or for any
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cause can not or does not qualify as mayor, then the board of af-
fairs shall designate as mayor that person who at the election at
-which the mayor was eleeted, received the next highest number of
" votes for member of the hoard of aftairs; and if the latter be incli-
gible, or fail to qualify for any cause, then the board of affairs
shall designate the person whoe at said election received the next
highest nunber of votes and so on. If at any time there be, for any
cause, a lack of an eligible person hereunder entitled to serve as
mayor, then the board of affairs shall designate a mayor from its
_members, end if the hoard cannot agree upon any one to serve at
its first meeting, then the board shall call a meeting -of council to
fill such vacancy ; which meeting shall be held within ten days after
such failure of the board to eleet. And if the board do not call the
council meeting, then any member of council may do so, and the
council shall fill such vacaney in the office of mayor from among the
members of the board of affairs.  If at any time, by death, resig-
nation, or otherwise, the membership of the board of affairs be re-
duced below three, the council shall fll the vacancies at a meeting
called, as in this article is provided. But the persons elected shall
be of the same politics as those whose vacancies are filled by such
cleetion, it being unlawful for more than two members of the board
of affairs to belong to the same political party. If at the first clee-
tion two or more persons reccive the same and the highest number
of votes. then the council sitting as a canvassing board shall elect
one of them as mayor for the term of four years.

ARTICLE XIIL

Franchises and Ordinances.

Sec. 46. - All franchises granting the right of occupaney of any
portion of the streets or alleys for works of public utility or service,
or granting any right or privilege, which the city has the power
to grant to individuals, firms or corporations, in order that the
latter may serve the publie (except modifieations or amendinents
to cxisting grants or franchises) may be made, but only upon the
following restrictions and conditions. -All such franchises, rights
and privileges shall be granted only by ordinauce duly passed by
the board of affairs, and council.

) \Io grant of any such franchise shall be made without, at the
time of makivg it, providing that the grantee shall indemnify the
city against all damages caused hy consiruction, maintenance or
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operation of such works. All reasonable additional provisions and
conditions may be made for the protection of the publie, necessary
danmage or inconvenience by reason of the construction, mainten-
" ance or operation thercof. .

No grant. oi a franchise for the extension of or an addition to
any line or work cf pnblic service through, over or under any ad-
ditional street or territory of the city shall be made for a period
extending beyond the time limited for the expiration of the fran-
chise of the principal work of which it is an extension, and if the
franchise of the principal work is one granted before this act goes
into cffeet and not limited as to time, any franchise granted for an
extension or addition thereto shall nevertheless be made subject to
the conditions hereof, including a time limit of not exceeding fifty
yvears. : ‘ )

All franchises hereafter granted, shall embody therein a plainly
expressed condition where the franchise is for work to be useful
chielly to the citizens of the ecity, that at the expiration of such
franchise the grantee shall, if required by the board of affairs or
the governing body of the city, scll to the city the plant at what it
is then worth. If the city and the owner of the plant can not
agree upon its worth, then the value shall be ascertained by an im-
partial arbitration, one arbitrator to be selected by the city, one by
such owner of the plant, these two to select a third and the deci-
sion of any two to be binding upon both parties.

No franchise or ordinance shall be passed without the affirmative
vote of at least three members of the board of affairs, and ap-
provad by the council by a majority vote of all the members elected
to said council. ]

Sce. 47. When any franichise granting the occupancy of the
strects or highways, or granting or conceding any right or privi-
lege for a. work of public utility or service, shall be applied for, the
application shall be made to the board of affairs in the first in-
stance and before the samec shall be heard and determined by the
board of affairs, the laws of the state in reference to such applica-
tions and the publication of notice thereof shall be complied with.

Sec. 48. The board of affairs and council, by a majority vote
of the members elected to each body, may, by resolution, modify
for a time the provisions of any franchise as to the operation of
any public service, and when any such modification shall be so
made, and accepted by the holder of any such franchise, it shall be
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effective for the time stated in the resolution. But in no event shall
any such modification bind the city by estoppel or otherwise ex-
cept as stated in such resolution.

Sec. 49. Whenever any ordinance shall be passed or license to
sell spirituous liquors, wine, beer, porter, ale, and drinks of like
nature granted by the board of affairs, the same shall, not later
than the third day thereafter, be transmitted to the presiding offi-
cer of the council nnless he he absent from the city and the same
shall be by the presiding cfficer, or if he fail or refuse to do so,
then by the recorder or any member of council, laid before the next
rogular meeting of council or before a meeting specially called
for considericg the same. And the council shall under its rules,
comsider the same and may adopt, ratify, object or amend any or-
dinance, as fully as the board of affairs could have done when
considering the same. And if a majority of the members elected
to council by a yea and nay vote, entered upon its minutes shall
ratify or approve the ordinance, it shall be passed and become a
law from its passage; but if all the members be not present, and
the ordinance does not receive a majority, and there be not a ma-
jority of the council recorded against it, the ordinance may be
again considered and voted upon by eouncil at any other meeting
until a majority of council shall vote for or against the ordinance.
But if a majority elected shall vote against it, it shall not become
a law and shall not be further considered. Council may also amend
or modify the ordinance or may consider substitutes therefor and
vote upon, pass or reject snch amendments, modifications or sub-
stitutes, but on the final passage of any amended ordinance or sub-
stitutc—,_thé vote shall be taken by a yea and nay vote entered of
record. If any amended or substitued ordinance be passed by
council, it shall not become a law till such amended or substituted
ordinance shail be passed by a vote of at least three of the board
of affairs by a yea and nay vote entered of record, and when any
such amended or substitute ordinance shall be passed by council, it
shall be transmitted by the presiding officer or’ recorder to the
board of affairs for such action of the hoard as it may deem proper.

See. 50. Counecil shall have the right to appoint-such committees
of its own body as it may deem proper and may give such commit-
tees power and authority to perform any duties and make any re-
ports to conncil conecerning the duties of council,andcouncil may ad-
journ ils meetings from time to time pending the consideration of
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any matter, ordinance or license, and may postpone the announce-
ment of any vote to an adjourned or a future meeting. And no
failure of any officer to transmit to council any ordinance or action
of the board of affairs shall prevent the council from considering
the same. Council shall have the power to veto, reject or approve
any license to sell spirituous, liquors, wine, beer, porter, ale and
drinks of iike nature granted by the board of affairs and no such
license shall be eftfective until approved by a majority of all the
members clected to council by a yea and nay vote entered of
record.

Sce. 51. Publication of notice to present franchise and other
preliminaries prescribed by the laws of the state relating thereto,
shall be had in the manuer preseribed by state laws, before the
board of affairs shall act on any such franchise; but the passage
of any franchise shall be prima facie proof that such notice was
given as prescribed by law.

Sce. 52.  The style of any ordinance enacted by the board of af-
fairs shall be: ““Be it ordained by the board of affairs and council
of the C'ity of Charleston,’” but the ordinances now in force shall
remain in effect until amended or repealed, except where the same
are in confliel or inconsistent with this aect.

Sce. 53.  No ordinance shall be passed, except by bill, and no bill
shall be so amended in its passage as to change its original pur-
poses.  All bills must be in writing or printed and presented at
ithe regular weekly publie meeting of tlie beard of affairs and read
in full by the recorder.  No hill shall be considered for final pas-
sage at the meeting ‘at which it was introduced, but at any subse-
quent regular weekly public meeting of the board of affairs such
bill may be taken up by the hoard of affairs for consideration and
final action.  No bill exeept gencral appropriation bills which may
embrace the various subjeets and accounts for and on account of
which moneys are appropriated, shall contain more than one sub-
Jeet which shall be elearly expressed in its title.  No bill shall be-
come an ordinanee unless on its final passage three of the members
of the board of auairs vofe in its favor and the vote be taken by
the yeas and nays. aud the names of the memberss voling for and
against the same be entered of reeord in the minutes of the pro-
ceedings of the board of affaivs. No ordinance shall be revived
or re-enacted by mere referenee to the title thereof, but the same
shall be set forth at length as if it were an original ordinance, nor
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shall any ordinsinee be amendedby providing that designated words
thereof be stricken out, or that designated words be inserted, or
that designated words be stricken out and others inserted in lieu
thereof, but the ordinances or sections amended shall be set forth in
full as amended. All ordinances in force at the time this charter
goes into cffeet not inconsistent therewith, shall rémain in full
force until altered or repealed as herein provided and all rights,
actions, proseriptions and contracts of the city not inconsistent

therewith shall continue to be valid as if this act had not been
passed. ’

Sec. 54. All ordinances passed shall be spread i extenso upon
the records of the board of affairs and council when adopted by
each. All vetoes of council of any licenses and all rejections of
any ordinances passed by the board of affairs shall be read in open
meeting of the board and noted in the minutes of its proceedings.
A}l amended or substituted ordinances passed by council shall be

acted upon by the board of affairs as an original ordinance pending
before it.

The board of affairs shall provide a well bound book in which
shall be copied by the recorder all ordinances in the order in which
they "are passed, which ordinances so copied shall be compared
with the originals by the mayor and shall be signed by him when
found correect. Suchi bocks shall be indexed so as to show in brief
form the substance f the ordinance, and shall be received by all
courts and justices in this state as evidence, but the council may
adopt, by ordinance properly designated and describing it, a code
of laws and ordinances which, when adopted, shall be printed in
Vook form or it may be adopted as a whole after it is printed, and
tiie said code shall be and become the laws and ordinances of said
city; and shall be received as such in all the courts of this state,
and the printed volume published under the orders of the board
of affairs shall be so received as evidence of what is printed therein
until errors or ommissions be affirmatively shown therein.

Sec. 55. It shall be the duty of the board of affairs except as
hereinafter provided to causc such of the ordinances imposing a
penalty, fine ot assessment and such other ordinances of a public
and general nature as thiey may decm best calculated to give gen-
eral information to the citizens, to be published within five days in
two daily newspapers of opposite politics published in said city;
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but the failure to publish any such ordinance, unless otherwise
herein provided, shall not invalidate said ordinance.

Sec. 56. Whenever it is provided by any statute, ordinance,
tranchise or contract that any work is to be done or approved by
the common council of the city of Charleston or any committee of
said council, or that any notice, or order may or shall be given by
the said common council, or any committee thereof, it shall hereaft-
er be deemed a compliance with the said terms of said statute, ordi-
nance, franchise or contract if said work is done or approved, or
said order or notice is given by the board of affairs, which board
is hereby declared to be-to such an extent the successor of the com-
mon council of the city of Charleston.

ARTICLE XIII.
DPolice Judge and Other Officers.

Sec. 57. All persons eleceted or appointed to the offices named in
this act shall be conservatnrs of the peace within said city, and
they, and any other officer provided for under this act, may be
given authority of police officers by the board of affairs.

- The peolice judge shall be ex ojficio a justice and a conservator of
“the peace with authority to issue proecess for all offenses committed
within the police jurisdiction of the city of Charleston, of which a
justice of the peace has jurisdiction under state statutes, and for all
violations of any city ordinances, and shall have charge of and
" preside over the police court of such city; and may commit per-
sons charged with fclony or misdemeanor to jail or take bond for
their appearance before the grand jury of the circuit, intermediate
or criminal courts of Kanawha county; he shall keep an accurate
record of all his judicial proecedings in said court, showiug the
style of each case, which record shall be indexed and numbered. Tt
shall be his duty tc hold daily sessions of his said court, Sunday ex-
cepted. Before trying any person charged with any violation of
any ordinance he shall issnue his warrant specifying the offense or
violation charged; he shall render judgment in any case as the
law of the state or the ordinance of the city applying thereto may
require; he shall also have the power to issue executions for all
fines, penalties and costs imposed by him, and he may require im-
mediate payment thereof. and in default of such payment, may
commit the party so in default to the jail of the county of Kanawha,
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or other place of imprisonment in said city, if there be one, until
the fine and penalty and costs shall be paid or satisfied, to be em-
ployed during the term of imprisonment as hereafter provided, but
the term of imprisonment in any such case shall not execeed thirty
days, and in «ll cases where a person is sentenced to imprisonment
or to the payment of a fine of ten dollars or more, such person shall
be allowed an appeal from such decision to the intermediate court
of said Kanawha county upon the execution of an appeal bond, with
surety deemed sufticient by the said police judge in a penalty dou-
ble th:e amount of the fine and costs imposed by him- conditioned
that the person proposing to appeal will appear before the inter-
mediate court of I{anawha connty on the first day of the next term
thereof to answer for the offense wherewith he is charged and not
depart thence without leave of the court. And in no case shall
judgment for a fine of less than ten dollars be given by the police
judge if the defendant, his agent or attorney object thercto. If
such appeal be taken, the warrant of arrest, the transeript of the
Jjudgment, the appeal bond and other papers of the case shall be
forthwith delivered by the said police judge to the clerk of the said
intermediate court and the eourt shall proceed to try the case as
upon indictment cr presentment and render such judgment, in-
cluding that of cost, as the law and the evidence may require.

The expenses of maintaining such persons committed to the jail
of the county by such police jundge shall be paid by the ecity. The
police judge shall account for and pay over the amount of all fines
collected by him wzekly to the treasurer of the city and shall make
monthly reports thereof and of all other matters pertaining to his
office to the bnard of affairs of the city. In the absence of the po-
lice judge the recorder of the city shall act as such police judge
with the same power and authority.

Sec. 58. The police judge shall he an attorney at law and shall
not practice in said police court or as an attorney or counsellor in
any case appealed or removced therefrorm, but shall have the right
to practice law as attorney in other courts and cases: provided,

" that he shall not practice law in c¢riminal cases in Kanawha county.

ARTICLE X1V.
Iacenses.

Sce. 53. Whenevaer anythinzg for which a state license is re-
quired is to b2 done within said city or within two miles of the cor-
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porate limits therecof, the board of affairs as herein provided may
by ordinance require a c¢ity license to be had for doing the same,
the amount of which license shall he fixed by the board of affairs,
in no case, however, to be less than the amount charged by the state
for a license for doing the same thing, and may in any case, require
from the person licensed a bond, with sureties and in such penalty
and with such conditions as it may deem proper, and the board of
atfairs on notice, nisy revoke such license at any time if the condi-
tion of the said bond he broken; and nc license to sell strong or
spirituous liquors or wine or becr, ale, porter or drinks of like na-
ture, within said city, or within two miles of the corporate limits
thereof, shall be granted by the county court of Kanawha county,
unless the person applying therefor shall produce to said county
court the certificate of the board of affairs of said city, that said
board of affairs has granted a city license anthorizing said person
to sell as aforesaid and the same has been approved by the council
as herein provided for; and upon the production of said certificate
before said county court, said court may at its discretion grant a
state license to sell as aforesaid to the said person upon his com-
pliance with all the requirements of law in relation thereto.

A person assessed with a city license for the sale of strong or
spirituous liquors, or wine or beer, ale, porter or drinks of like na-
ture within said city or within two miles of the corporate limits
thereof, shall pay said tax to the treasurer of the city before any
such licens: bé granted to him by said board of affairs. The board
of affairs may impose a license and assess a tax thereon on all
wheeled vchicles for publie hire and upon all dogs kept within said
corporate limits. The board of affairs may prescribe, impose and
cenforee reasonable fines and penalties, including imprisonment, un-
der the order of the police jndge of said city, or the persons law-
fully exercising his fnnetions, upon any person carrying on, or at-
tempting to carry on, any business for which a city license is re-
quired, without first obtaining a city license therefor and paying
the city license tax assessed thereon. All licenses provided for in
this act shall be paid to the treasurer of the city, and for the pur-
pose of enforeing the provisions of this section the city shall have
poliez jurisdiction for two miles beyond the corporate limits there-
cf. .

See. 60. The license of any person issued by said city who shall
be convicted in any court of competent jurisdiction of the illegal
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sale of spirituous liquors or drinks of like nature, may be revoked
at the pleasure of the board of affairs, and in the event of a second
conviction of the same person for any illegal sale of such liquor or
drinks of like nature, such license shall be revoked by the board of
affairs; provided, that for one such conviction of any person hold-
ing such a license of the violation of any law or ordinance forbid-
ing the sale of such articles on Sunday, the board of affairs shall
revoke such license and no license shall be thereafter granted him.

The board of affairs shall have the power to make all regulations

and pass all ordinances necessary and proper concerning the grant-
ing and revoking of all licenses.

In order to prevent any combination or collusion concerning li-
censes, the board of affairs shall prescribe, by ordinance, the basis
upon which liguor licenses shall or may be granted and shall pre-
scribe the number thereof according to population, location, or by
some other fair basis; and after such ordinance or ordinances shall
have been passed the council shall have power to post-
pone its action upon the granting of any license till
the board of affairs shali have granted the number au-
thorized by such ordinance to be granted, and it shall
be lawful for the council to revoke any license or licenses
whenever it shall be charged hafore it by any five taxpayers, and,
after notice to the licenses proved to its satisfaction, that by col-
Jusion, fraud or combination, the benefit of any license, or licenses is

controlled or enjoyved by any trust or combination to control the
liquor business. 3

ARTICLE XV.
Nauisances.

See. 61. The board of affairs of said city shall have authority to
abate and remove all nuisances in said city. It may compel the own-
ers, agents, assignees, occupants or tenants of any lot, premiscs,
property, building or structure, upon or in which any nuisance
may be, to abate and remove the same by orders therefor, and by
ordinance provide a penalty for the violation of such orders.

Said board of affairs may also by its own officers, appointees and
employees abate and remove nuisances. It may by ordinance regn-
late the location, construction, repair, use, emptying and cleaning
of all water closets, privies, cess-pools, sinks, plumbing, drains,
sive, unsightly. unwholesome, objectionable or dangerous substances
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or liquids are, or may accumulate, and provide suitable penalties
for the violation of such regulations, which may be enforced
against the owner, agents, assignee, occupant or tenant, of ‘any
premises, or structure where such violation may ocecur.

If the owner, agent, tenant, assignee or occupant, of any such
premises, lot, property. building or structure, as is mentioned here-
in, shall fail or refuse to abate or remove any such nuisance, as
mentioned herein, or to comply with the provisions of any such
ordinance and the regulations hcrein contained, the said board of
offairs may have said nuisance abated or the provisions of said or-
dinance or ordinances carried out, after reasonable notice to said
owner, occupant, tenant, agent or assignee of its intention so to do,”
and collect the expenses thereof, with one per centum per month in-
terest added from the date of said notice, from the said owner, oc-
cupant, tenant, agent, or assignee, by distress or sale, in the same
manner in which taxes,levied upon real estate for the benefit of said
city are herein authorized to be colleeted, and the expense shall re-
main a lien upon said lot, or part of lot, the same as taxes levied up-
on real estate in said ecity; which lien may be enforced by a suit
in equity before any court having jurisdiction, as other liens
against real estate are enforced. In case of uwon-resident owners of
real estate such notice may be served upon any tenant, occupant,
assignee, or rental agent, or hy publication thereof once a week for
not less than two consecutive wecks in two newspapers of opposite
politics, published in said city.

And in all cases where any tenaut, occupant or agent is re-
quired to abate and remove any nuisance under the provisions of
this section, or comnply with the provisions of any such ordinance
as is mentioned herein, the expense therecof may be deducted out of
the aceruing or accrued rent of said property or amount due said
owner from said agent, and such tenant, occupant or agent may re-
cover the amount <o paid from the owner, unless otherwise especial-
ly agreed upon.

Any expense incurred by the board of affairs as herein provided,
in the manner a.forosaid, may be collected in the manner herein pro-
vided, notwithstanding the imposition of any other penalty or pen-
alties upon any of the persons named herein, under any of the pro-
visions of this act. The abatement or removal of any such nuisance
by the board of affairs at the expense of said city, as herein provid-
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ed, shall be vrima facie proof that the said notice to the owner,
occupant, tenant, agent or assignee, was ziven as herein prescribed.

Sec. 62. The board of affairs may require all owners, tenants,
occupants of improved property whick may be located upon or near
any street or alley along which may extend any sewer or sys-
tem of sewerage. which the said city may construect, own, or con-
trol, to connect with such sewer, or system of sewerage, all privies.
ponds, water closets, cess pools, drains, or sinks located upon their
respective properties or premises, so that their contents may be
made to empty into such sewer or system of sewerage.

ARTICLE XVIL.
Sidewalks.

See. 63. The board of affairs shall have the right and authority
to establish the width of any sidewalk on any street, alley, or pub-
lic square, or portion thereof in said city, to cause to be put down
a suitable curb of brick, stone or other material along and for the
foot ways and sidewalks of the streets, alleys or public squares or
portion thereof, and to order the construction, re-laying and repair
of sidewalks and gutters of such material and width, and in such
manner, as the board may reasonably preseribe, by the owners or
occupiers of the lots or parts of lots facing upon said streets, al-
leys and public squares; and in case of a failure or refusal of any
such owner or occupiers of the lots or parts of lots to construct, re-
lay or repair such sidewalks and gutters, when required, it shall be
lawful for the board of affairs to have such sidewalks and gutters
constructed, re-laid or repaired, and levy and collect the expense
thereof with one per centum per month interest added after a de-
mand of thirty days has been made by the treasurer of the city
from the said owner, owners, occupier or occupiers, or
any of them; and in all ecases of such assessment,
whether for the construction, re-laying or repairing of
sidewalks or gutters, payment thereof shall be made to
the treasurer within thirty days after the completion of the work
and demand made, and if not so paid the board of affairs is hereby
authorized to collect or cause to be collected the expense thereof
with one per centum per month interest added after the work has
been completed and a demand of thirty days, and they shall have
the power to collect or cause to be collected the same from said
owner, owners, occupier or occupiers, or any of them, by distress
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and sale, in the same manner in which taxes levied upon real es-
tate for the benefif. of the said city are herein authorized to be col-
Jected, and in addition there shall be a lien upon the real estate
against which such assessment has been levied for the construction,
re-laying and repairing of sidewalks and gutters as herein provided.
which lien may be enforced by a suit in equity before any court
having jurisdiction as other liens against real estate are enforced,
and it shall be the duty of the board of affairs to cause to be_cer-
tified to the clerk of the county court of Kanawha county their or-
der laying an assessment authorized by this section. The clerk of
ihe county court of Kanawha county is hereby required to record
and index such assessments in the proper trust deed book in the
name of each person against whose property assessments appear
therein; proiided. howcver, ihat a reasonable notice shall first be
given to said owner or occupier, or their agent, that they are re-
quired to construct, re-lay, or vepair such sidewalks or gutters. In
case of non-residents. who have no known agent in said city, such
notice may be given by publication for not less than once a week for
two consecutive weeks in any newspaper printed in said city; and
in all cases where a tenant shall be required to construct, re-lay or
repair sidewalks or gutters in front of the property of his or her
occupancey, the expense of such construction re-laying, or repairing
may be deducted out of the aceruing rent of said property, and he
may rccover the amount so paid from the owner, unless otherwise
cspecially agreed upon. The laying or construction of any such
sidewalks by said eity shall be prima facie proof that the said notice
to the owner {resideunt or non-resident) or occupier, or their agent,
was given as herein required.

ARTICLE XVII.

T'axes.

See. 64. The board of affairs shall ascertain the total expense
of said city to be provided for by levy for the fiscal year in which
said levy is marde, and it shall ascertain a detailed itemized esti-
mate of the sum of mouney necessary to pay interest aceruing on the
bonded indebtedness of said city, the amount required for the sev-
cral sinking funds for the reduction of the principal thereof, the
amounts necessary for the support of the various departments of
the cily and for the improvement of its streets, alleys, avenues and
public grounds, real and personal property, contingent expenses,
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and other expenses, together with an itemized statement of the es-
timated receipts other than that to be derived by the annual levy,
and after receiving such estimates, and before making the levy, it
shall apportion the rate thereof, including the estimated receipts
for licenses and all other sources among the several funds so ascer-
tained and provided, for which apportionment shall be spread
upon the records of said board, and in making said estimates, pro-
viding for the revenue for the fiscal years, ete., it shall be the duty
of the board of affairs to strictly observe all the pro-
visions of chapter nine of the acts of the legislature,
one thousand nine hundred and eight, entitled: ‘‘An act to
regulate the rate and manner of laying levies for taxation in coun-
ties, magisterial and school and independent school districts, and
municipal corporations, and to provide penalties for the illegal ex-
penditure of public moneys, incurring of illegal obligations and the
laying of illegal levies by any tax levying body, and for the dis-
tribution of a portion of the school fund,’’ and all amendments
thereto.

Sec. 65. The board of affairs shall have authority to levy and
collect an annual tax on real estate and personal property in said
cily, and to impose a license and assess a tax thereon on wheeled ve-
hicles for public hire and for all dogs kept within said city, and to
impose a tax upon all other suhjects of taxation under the several
laws of the state, which taxes shall be uniform with respect to per-
sons and property within the jurisdiction of said city, and shall
only be levied on such property. real, personal and mixed, and on
capital on which the state imposes a tax; provided, that no greater
levy shall be laid by said board of affairs on the taxable property
of said city than is to be permitted to be laid under any state law
relating to municipalities, and provided, further, that the board of
affairs shall, in making such levy, be . subject to all
the provisions of chapter nine of the aets of the legis-
lature of one thousand nine lrmundred and eight and any and all
amendments thereto. There shall be a tax of two dollars annually
assessed on each and every male inhabitant of said city over the
age of twenty-one years who is subject to a capitation tax under the
laws of the state of West Virginia. The same shall be set out and
included in the personal property book against every such inhabi-
iant, and shall be collected under the authority of the board of
affairs at the time of collecting other levies and taxes.
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Sec. 66. The city taxes annually levied by said board of affairs
shall be collected as follows: Immediately after the annual levy
for cily taxes is laid the board of affairs shall direct the proper of-
ficer of the city to extend the same on the property book made out
by him including therein the proper capitation tax; he shall make
out therefrom proper tax tickets in the following manner: That
is to say, instead of a single ticket for the whole amount charged
to any person. firm or corporation, there shall be two tickets, each.
for one-half of said amount; these half tickets shall be severally
numberzad or designated ‘‘first’’ and ‘‘second’’ and the same, after
being examined and compared by the board of affairs and found to
be correet, shall be turned over to the treasurer of the city on the
first day of October following the levy and the treasurer’s receipt
for the gross amount thereof shall be returned, entered upon its
record and the treasurer charged therewith. The treasurer shall
give notice by publication for twenty days in two newspapers of
opposite politics published in said city, that said tax tickets are in
his hands for collection, stating the penalty for non-payment there-
of and the time and place when the same may be paid; provided,
however, that the taxpaycrs shall have the right to anticipate the
payment of the whole or any part of the taxes assessed against
them.

The one-half tickets designated ‘“tirst’’ may be paid to the treas-
urer of the city any time before the first day of November next sue-
ceeding said levy ; the one-half tickets designated ‘‘second’’ may be
paid to the treasuser of the city at any time before the first day of
" May next succeeding said levy. 1o all the half tickets designated
““first’’ remaining unpaid in the treasurer’s hands on said first day
of November suceeeding said levy, a penalty of ten per cent shall be
added and collectible from the taxpayers. To all half tickets desiy-
nated ‘‘second’’ remaining unpaid in the treasurer’s hand on the
first day of May suceceeding said levy a penalty of ten per cent
shall be added and shall be eollectible from the taxpayers. On said
first day of November suceeeding said levy, all such half tickets
designated ‘‘iirst’” and on said first day of May succeeding said
levy all such half tickets designated ‘‘second’’ remaining unpaid in
the treasurer’s hands shall be taken up by said board of affairs and
settlement had with said treasurer on said days, respectively, or on
the next sueceeding days respectively, if said days shall fall upon
Sunday, and thereupon said board of affairs shall place said tickets
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in the hands of the city sergeant for collection and shall take his re-
ceipt therefor; provided, lowever, that the board of affairs shall
have the power any year, hy resolution, to extend the time within
which tickets may remain in the treasurer’s hands and be paid to
him withont adding the penalty, for a period of not to exceed fit-
teen days.

* The sergeant shall have the power to collect said tickets so placed
in his hands, together with the penalties thereon hereinafter pro-
vided to be added thereto and the compensation of such sergeaut
for making such collection of the taxes aforesaid shall be fixed hy
the board of affairs.

The sergeant shall be charged with the gross amount of said tax
ticlets so delivered to him for collection including the penalties ac-
crued thereon when so delivered, and no deduction therefrom shaltl
he allowed, unless on or before the first day of August of each year
he makes out and returns to the hoard of affairs a delin-
quent list of taxes wnincollected for such year, with his oath at-
tached thereto, stating that such list is correct and just and that he
has received no part of the taxes mentioned therein, and that he has
used due diligence to find property liable to distress for taxes and
has found none, and that he could not collect the same.

Neither the treasurer nor the sergeant shall take or collect any-
thing but money for payment of taxes.

See. 67. The sergeant shall have the power to collect the city
taxes except as otherwise provided in this act, and he shall also have
power to colleet city claims which may be placed in his hands by
the council for collection, except fines imposed. '
 Sec. 63. All goods and chattels belonging to a person, firm, cor-
poration or estate, assessed with any city taxes, whether the samc
be a capitation tax or a tax upon real or personal property or an
assessment for paving or other improvements, shall be liable for
said tax, and may be distrained therefor in whosesoever possession
they may be tound. and the sergeant shall have the same power to
collect said tax or assessment from any person owing a debt to or
having in his prssession any estate belonging to a person assessed
with any tax or assessment of any kindthat the sheriff has to collect
state taxes in such cases. The sergeant may distrain and sell for all
city taxes and assessments and in all respects have the same power

to enforce the collection thereof as the sheriff has to enforee the col-
lection of state taxes.
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Sec. 69. There shall be a lien upon all real estate within said
city for the city taxes assessed thereon, including such penalties
added thereto for non-payment thereof as are prescribed by this act,
from the first day of January of the year in which said taxes are
assessed. Said liens may be enforced by appropriate suit in any
court of record in Kanawha county ; provided, such suit be institut-
cd within five years from the time the said liens attached as herein
provided, and such suit may either be instituted by and in the name
of the city of Charleston as plaintift, or said city may intervene by
petition in any suit pending to sell or enforce liens against any real
estate which is subject to such lien for said taxes. The liens herein
created shall have priority over all other liens except those for
taxes due the state.

See. 70. Said liens for ecity and attendant penalties, may
also be enforced by certifying the same to the clerk of the county
court of Kanawha county for certification to the state auditor, and
the same may be certified down by said auditor, and sold for the
taxes, interest, penalties and commissions thereon, in the same man-
ner, at the same time, and by the same officer as real estate is*sold
for taxcs, interest. damages, costs and commissions due the state
thereon, which officer shall account therefor on settlement with the
board of affairs and pay over same to the treasurer of the city.

Sec. 1. No taxes or levies shall be assessed upon or collected
from the taxable persons or property within the corporate limits of
said eity. for the eonstruetion, improvement or keeping in repair
of roads or the building, lcasing, repairing of school houses, or the
purchase of lands for the same, or for the support of schools, or for
the support of the poor of Kanawha county, outside of said corpor-
ate limits, for any vear in which it shall appear that said city shall
at its own expense provide for its own poor and keep its own roads,
streets and bridges in good order. And neither the county court of
Kanawha county, nerv the authorities of the distriets in which said
city is situated, shall have or exercise jurisdictionwithinthe corpor-
ate limits with relation to the roads, streets, al]éys, bridges, wharves.
docks, ferries, schools or sehool houses, but the same shall be and
remain under the exclusive jurisdiction and control of the muniei-
pal authorities of said ecity, except that the board of edueation in
the independent school distriet of the eity of Charleston shall have
jurisdiction, supervision and control of the schools and school
houses in said district; and said city shall be liable only for the
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construction, improvement, repair and good order of the roals,
streets, alleys, wharves and bridges in its corporate limits.
ARTICLE XVIII.
Depositing City Funds.

See. 72. It shail be the duty of the treasurer of the city to keep
all funds of the city in some bank or banks within said city which
shall pay interest on such deposits and which shall pay interest on
the average daily balance of such funds in all accounts of the per
cent equal to that paid by state depositories on all funds of the
state of West Virginia and in the same manner and at the same
time. If no bank within said city is willing at any time to receive
deposits of the treasurer and to pay such interest thereon, the treas-
urer shall report this fact to the board of affairs, who shall there-
upon designate a bank or banks in which he shall deposit said funds
for the time being and until some bank in said city will receive such
deposits on such terms. Before receiving any such deposits such
bank or banks shall give bond in such penalty as the board of af-
fairs shall preseribe and with sureties to be approved by said board
of affairs conditioned for the prompt payment whenever lawfully
required of all the city moneys or parts thereof which may be de-

posited with them which bonds shall be renewed at such times as
the board of affairs may require.

ARTICLE XIX.
Paving Sirects, Constructing Sewers, Elc.

Sec. 73. The board of affairs of the city of Charleston are here-
by authorized tc issue and sell the bonds of the said city for the
purpose of providing for grading, paving and otherwise improving
the streets and alleys of said city or constructing sewers for the pro-
per draining of same in anticipation of special assessments to be
made upon the property abutting upen the streets and alleys so im-
proved, or property so sewered or drained, and such bonds may be
in such an amount as shall be sufficient to pay the entire estimated
cost and expense of said improvement for which such special as-
sessments are levied; provided, that the price for which
said bonds are sold shall not be below the par value
thereof; said bonds may he payable in groups of one-
fifth of the whole issue payable in two, four, six, eight
and ten ycars respectively, and all payable in not to ex-
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cezd ten years from the date of issue thereof and shall bear interest
at not to exceed six per centum per annum, payable annually; and
in the issuance and sale of said bonds, the city shall be governed
by all the .restrictions and limitations of the constitution of this
state and the restrictions and limitations of the statute of this state
with respect to the issuance and sale of other bonds, and the as-
sessments as paid and provided for in this act shall be applied to
the liquidation of said bonds and the interest thereon; and if by
rcason of the penalties collected with the delinquent assessments
there be any balance after the payment of said bonds and all ac-
crued interest and costs, the said balance shall be turned into the
city treasury to the credit of the interest and sinking fund of the
city.

Provided, that said city shall not by the sale or issue of sueh
bonds cause the aggregate of its debt of every kind whatsoever to
exceed five per centum of the value of the taxable property there-
in; and provided, further. that nothing herein contained shall be
construed as authorizing said city to become indebted in any other
manner or for any other purpose, to an amount including the ex-
isting indebtedness in the aggregate exceeding two and one-half
per centwuin on the value of the taxable property therein (as pro-
vided in chapter fifty-one of the acts of one thousand
nine hundred and five,) except for the purpose of grading,
paving, sewering and otherwise improving the streets and
alleys of said city and as provided for in this aet; nor
shall they make such issue and sale without at the same time pro-
viding for the collection of a direct annual tax sufficient to pay an-
nually the interest on such debt and the principal thereof within
not exceedng ten years.

All the assessments, interest and penalties thereon, collected from
the abutting property owners on account of grading, paving, sew-
ering or otherwise improving the streets and alleys of such city,
under the provisions of this act, shall annually be applied to the
annual tax required to pay the interest on such debt and such
principal within and not exceeding ten years; and in the event that
the assessments, interest and penalties so collected do not amrunt
to a sum sufficient to pay annually the interest on such the board of
affairs of said city shall collect so much of said levy as will pay an-
nually the interest on such debt and the principal thereof within
and not exceeding, ten years.
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Sec. 74. Whenever the board of affairs of said city shall deemn it
expedient to cause any street or alley in said eity or portion thereof
to be paved, curbed or macadamized or otherwise improved in a
permanent manner, it shall order the work done in the following
manner and upon the following terms: The contract for such pav-
ing or other improvements shall after due advertisement in which
the board of affairs shall reserve the right to reject any and all bids,
be let, if let to the lowest respon81ble bidder. The contractor shall
look only to the city for the payment of the work, and in no sense
to the abutting land owners. The total cost of grading and paving
or otherwise improving any such street or alley, with the exception
in the case of a street occupied by street car tracks or other railways
of the distance between the rails and two additional feet outside of
each rail, which portion shall be borne and paid entirely by the
street car or other railway company operating such street or rail-
way (unless otherwise provided by the franchises of such street car
or other railway company granted previous to the passage of this
act) shall be borne by the owners of land abutting upon said street,
alley or portion thereof, according to the following plan, that is to
say: Payment is to be made by all land-owners, on either side of
such portion of a street or block so paved or improved in such
portion of the total cost, less the portion, if any, chargeable to such
street or other railway company, as the frontage in feet of his land
so abutting bears to the total frontage of all land so abutting on
such street, alley or portion thereof so paved or improved as afore-
said. The cost of such paving or improvement chargeable to the
abutfing owners is not to include any portion of amount paid for
paving of squares at intersection of streets or for curbing which
shall in all cases be borne and paid by the city.

‘When the paving of any street, or alley, or portion thereof, shall
have been let to contract and the work done as hereinbefore pro-
vided, it shall be the duty of the engineer of said city to cause the
several frontages abutting thereon to be measured and to calculate
the assessmeni upon each and every land owner so abutting and to
certify the same to the board of affairs, showing the proper amount
to be deteymined as provided in the foregoing plan. It shall be the
duty of the board of affairs to examine and compare such aassess-
ment, amounts and names so certified to it, and thereupon said
board of affairs shall give notice by publication once a week for two
successive wecks in two newspapers of opposite politics published



Cu. 2] THE Ciry oF CHARLESTON. : 97

in said city, that an assessment under this act is about to be laid
against the abutting property for paving or improvements done on
said streets or alleys. describing the location of such paving or im-
provements, and any owner or owners thereof shall have the right
to appear before said board of affairs within two weeks from the
first publication thereof and move said board to correct any appor-
tionment or assessment cxcessive or improperly made as charged,
which ceorrections said board of affairs shall have the power to make
according to the intent of this act, and if found to be correct or
when corrected by the board of affairs, as aforesaid, it shall enter
the same together with a deseription of the lots of land as to loce-
tion, frontage, depth and ownership, so far as the same may he as-
certained, upon its records and to enler in its records that such
owners and lots be assessed and cliargeable with the amount so as-
certained 10 be horne by them. respectively, and when so approved,
certified and entered of reeord, the same shall be and constitsrte gn
assessment against said owners and lots for such respective
amounts. And it shall be the duty of the board of affairs to im-
mediately certify such assessment to the treasurer for collection as
hercin provided. and a copy of said order shall be certified by the
recorder to the clerk of the county court of Kanawha county, who
shall record and index the caine in the proper trust deed book in
the name of cach person against whose property assessments ap;
pear therein. The amount so assessed against said abutting land
owners shall ke paid in ten payments. as follows: That is to say,
one-tenth of said amount, together with interest on the whole as-
sessment for one year, shall be paid into the city treasury of the
city, before the first day of May next after said work 1s completed
.and said assessments have been certified to the county clerk. And
a like one-tenth together with interest for one year upon the whole
amount, remaining unpaid on or hefore the first day of May in cach
suceceding year therealter until all has been paid. and each of said
installments of one-tenth, beginning with the first shall bear inter-
est on the mmonnt of said installment at six per centum per annum
fronu the date of the recoyd of same in the county court elerk’s office
until paid ; provided, however, that any abutting owner so liable for
any portion of the cost of such paving shall have the right at any
time after the same is certified as aforesaid to the treasurer for col-
Jection to anticipate the payment of any or all of said assessments
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and shall be allowed to pay the face of said assessments with inter-
est at six per cent per annum only to the time of payment.

To cach of such installments of assessments remaining unpaid in
the treasurer’s hands on the days hercin specified for the payment
thereof, a penalty of ten per centum shall be added and any as-
sessment so remaining unpaid in the treasurer’s hands on such date,
shall be taken: up by the board of affairs on such settlements had
with the treasurer on such dates, and thereupon the board of affairs
shall place such assessmients with the penalty added thereto, in the
hands of the city scrgeant to be treated and considered, and pay-
ment thercof enforeced in all respects as hereinbefore provided for
the collection of taxes due the city, and they shall be a lien upon the
property liable therefor the same as for taxes, which lien may be
enforced in the same manner as provided for taxes. The liens here-
inbefore provided for shall have priority over all other liens except
those for taxes duc the stale and shall be on a parity with taxes and
assessments due the city. - Whenever all such assessments, for pav-
ing, sewerage, macadamizing or other improvements shall be paid
in full to the treasurer he shall deliver to the party paving the
‘same a release of the lien therefor which may be recorded in the
office of the clerk of the county court of Kanawha county as other
releases of liens, and wheunever any such assessments shall not be in
the hands of the treasurer for collection, but the same shall be
shown to the satisfaction of the city auditor or other official per- -
forming the duties of auditor, to have been paid in full to any of-
ficer entitled to receive the sames, such auditor or the mayor may in
like manner execute such relecase.: - ]

See. 75. Whenever the board of affairs shall order the construe-
tion of any publie sewer in said city, the owners of the property.
abutting upon any street in which such sewer shall be constructed,
shall be charged with and liable for sewerage assessments as fol-
lows: When said sewer is completed the engineer of said city shall
report to the board cf affairs in writing, the total cost of such sewer,
and a description of the lots and lands as to the location, frontage,
depth, and ownership liable for such sewer assessment, so far as -
the same may be ascertained, together with the amount chargeable
against each lot and owner, estimated on the basis of one dollar per
foot for inside lots, gnd one dollar and twenty-five cents per foot
for corner lots frontage measures on said sewer being considered,
and not over forty feet front shall be considercd a corner lot, ex-



CH. 2] Tur Crry oF CHARLESTON. : 99

-

cept that such estimate as to the corner lots fronting thereon and
having a greater depth than one hundred and fifty feet shall be es- -
timated at one dollar and fifty cents per foot frontage and any lot
having a depth of two hundred fect or more and fronting on two
streets, one in the front and another in the rear of said lot, shall.be
assessed on both of said streets, if a sewer is eonstructed on both
streets, or if fronting on a street and running back two hundred
feet or more to an alley shall he assessed on both the street and al-
ley ; if a sewer shall be constructed in both street and alley, where a
.corner lot has been assessed on one end it shall not be assesed on
the side; and thercupon said board of affairs shall give like notice
by publication as is required in case of street paving assessments,
and the same rights shall exist as to the persons and property af-
*oeted and the same duty as to corrections by said board of affairs
as are prescribed with reference to paving, which: report shall in
Jike manner be examined by the board of affairs, and if found to be
correet or corrected as aforesaid. and such estimated assessments to
be a fair and equitable apportionment of the cost of such sewer
upon the basis hereinbefore described; it shall enter an order upon
its records setting forth such loecation, depth, ownership and said
amount of such sewer assessment, against each, respectively. cal-
culated as aforesaid. and the entry of such order shall constitute
and be an assessment for such preportion and amount so fixed
iherein against such respeetive owners and lots, and if after such
advertisement, notice and hearing said board of affairs shall find
‘hat such apportionment at such rate is unjust, or inequitable, and
contrary to the interest of this aet. it shall ascertain, fix. and as-
wess 1the cost thereof among and upon the abutting owners respec-
iively, justly and equitahle and according to the intent hereof, and
in like manner, assese and enter the amount so fixed respectively
npon its records, and the board of affairs shall in either event there-
upon certify the same to the treasurer for collgetion, and certify a
copy of such order to the clerk of the county court of Kanawha
county, who shall record the same in the proper trust deed book,
and index the same in the name of each owner of any such lot so
charged with snch assessment, and such assessment so made shall
constitute and be a lien upon said lots respeetively which shall have
priority over all other liens, except those for taxes due the state,
and shall be on a parity with other taxes and assessments due the
city. Said amounts so assessed against the said several land owners
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shall be paid by the partics liable therefor to the said treasurcr at
all times in the manner and with the attendant penalties for failure
to pay promptly at the time preseribed in all respeets as hereinbe-
fore provided in the case of assessments for paving streets and al-
leys in a permanent manner, and the parties liable therefor shall
‘in the same manner and to the same extent have the right and be
entitled to anticipate any or all of such installments thereon as in
such case provided. 'The owner or owners of, or the tenants, oc-
cupants or agents of any lot abutting on or near or adjacent to any
_street or alley in said city, an which a public sewer is or may here-
after he laid and constructed upon which lot any business or resi-
dence building is or may hereafter be erected, or upon which any
water stands not conneected with a publie sewer, may be required
and compelled by the board of affairs to ecnnect any such building
with such sewer. Notice to so econneet may be given by the board
of affairs to the owner, lessee, or occupant of such building. Iach
day’s failure to comply with such notice and conneet with such
sewer by such owner or owners, after ten days after such notice
is given shall be a misdemeanor and a separate and new offense
under this section. and each such offense shall be punishable by fine
of not less than five nor mere than twenty-five dollars. The ex-
pense incurred by any tenant. occupant, or agent in complying
with the-order of =aid board of affairs to make such sewer connee-
tions may be dedueted out of the aceruing rents as provided for in
section sixty-onec relating to the abatement of nuisances. Jurisdie-
tion to hear, try. determine, anid sentence for violation of this sce-
tion is vested in the police court of such city.

Tbe liens herein and hereinhefore provided for street paving,
macadamizing. and sewerage assessmenis and assessments for other
improvements, shall constitute liens upon the real estate upon which
they are assessedl, as against ereditors of the owners thereof, or pur-
chasers for value, and without actnal notice of such liens, only from
and after the time that the statement thereof certified as aforesaid,
shall be filed for record in the office of the clerk of the county court

"of Kunawha eounty. _

See. 76. \Whenever it is. deemed expedient by the board of af-
fairs of said citly to provide for the grading, paving, scwering,
macadamizing or otherwise improving any street or alley therein to
be paid for in whole or in part by spceial assessments, said board
of affairs shall declare by resolution three of the members clected
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thereto coneurring, by aye and no vote, the necessity of such im-
provement. At the time of the passage of said resolution the said
board shall have on {ile in the office of the recorder plans, speci-
fications, ecstimates and profiles of the proposed improvements,
showing the propesed grade of the street and improvement, after
completion. with reference to the property abutting thereon, which
plans, speeifications, catimates and profiles shall be open for the in-
spection of all persons interested. Said resolution shall determine
the generval nature of the improvement, what shall be the grade of
the street, alley or other public place to be improved, as well as the
arade or elevation of the curbs and said board shall approve the
plans, specifications, estimates and profiles for the proposed im-
provement. -

The board of affairs shall also determine in said resolution the
method of payving fer the work contemplated in said plans and
specifications, whether by an appropriation from funds in the treas-
ury unappropria'teql, or whether or not bonds shall be issued in an-
ticipation of the colleetion . of special assessments to be made
against the abutting property owners as provided for in section
seventy-four of this act. .Assessments shall be payable in ten in-
stallments as provided for in said seventy-fourth section. The reso-
Intion herein provided for deelaring the necessity for said improve-
ment shall be published at least gnee a week for two successive
weeks after its adoption in two newspapers'published in the city,
and of opposite polities, and an affidavit of the publisher showing
publication for such time, together with a copy of said notice at-.
tached. shall be filed with the recorder of the said city and spread
upon the record of the minufes of the next meeting of the hoard of
affairs. Said resolution shall be in effect from and after the ﬁl'St
publication thereof as herein provided for.

Sec. 77. A notice of the passage of the resolution required in the
last preceding section, embodying a copy of said resolution, shall be
served upon the owner of ecach picce of property to be assessed,
said service to be made in the manner provided by this act for serv-
ing notices herein required ; nrovided. that if any of the owners or
persons be not residents of the city of Charleston or if it appears
by the return, in any case, that the owner can not be found, theu‘a
notice of the passage of said resolution shall be published in some
newspaper of general circulation in said city, once a week for two
successive weeks, and such notice whether by service or publica-
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tion, shall be completed at least three days before said improvement
is begun or the assessment is levied, and the return of the officer
_ serving such notice or a certified ‘copy of said return, or where
published, the certificate of the publisher of said newspaper, shall
be prima facie evidence of the service of the notice as herein re-
quired. Notice upon infants may be served on their guardian and
upon insane persons, by service upon their committee.

Sec. 78. The city of Charleston shall pay the cost of paving the
intersections at all cross streets, (but not including the places
where private alleys or private crossings cross the sidewalk, which
shall be paid by the owner or owners of said private alley or cross-
ing at the time the paving is laid on said erossing) ; provided, that
whenever special assessments shall have hereafter been levied and
paid under the provisions of this act for any improvement made
after this act hecomes a law, for the improvement of any street or
other public place (other than side walks) the property so assessed
shall not again be assesscd for more than half of the cost and ex-
pense of re-paving or repairing such street or other place unless the
grade be changed, but this e?gcéption shall not apply to the paving
or repairing of strects or other public places which were paved or
improved before the passage of this act.

See. 79. 1t shall be lawful for said city of Charleston to issue
and sell its bonds as provided in this act, for the sale of other bonds,
to pay the city’s part of the cost of said improvements as required
by this act, and may levy taxes in addition to all other taxes au-
thorized by law, to pay such bonds and interest thereon; provided,
that the total indehtedness of the ecity for all _purposes

. shall not exceed five per centum of the total value of. all taxable

property therein."* K

Sec. 80. At the expiration of the time for the giving and pub-
lication of the notices as provided for in scction seventy-seven, the
board of affairs shall determine whether it will proceed with the
proposed improvement or not, and if it decides to proceed there-
with, an ordinance for the purpose shall he passed; said ordinance
shall set forth the streets and alleys upon which the abutting prop-
erty is to be assessed for the improvement, shall contain a state-
ment of the general nature of the improvement, and the character
of the materials which may be bid upon therefor; of the mode of
payment therefor, a reference to the resolution theretofore passed
for said improvement giving the date of its passage and a state-
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ment of the intention of the board of affairs to proceed therewith in
accordance with said resolution and in accordance with the plans,
specifications, estimates and profiles provided for said improve-
nient.

In setting forth the lots and lands abutting upon the improve-
‘ment it shall be sufficient to deseribe them as the lots and lands
abounding and abutting upon said improvement between and in-
cluding the termini of said improvement, or by the description by
which they are described on the land books of the county of Ka-
nawha, and this rule of description shall apply in all proceedings
in which lots or lands are to be charged with a special assessment.

Sce. 81. In any case in which special assessments have been
- made or shall hercafter be made, upon property for the construec-
tion of any improvement authorized by this act or previous stat
utes, and several kinds of materials have been named in the ordi-
nance or ordinances providing for the same, and on which bids
have been received for the construction of said improvements with
any, either or all of said materials, said assessments shall be valid
and binding assessment upon the property so assessed. In the case
of the eonstruction of sewers required under the provisions of this
act. notice of the passage of said resolution therefor, as provided
for in section seventy-seven of this act, shall be made in the man-
ner provided for in said seetion of this act.

See. 82. No publie improvement, the cost or part of the cost of
which is to be espeeially assessed on the owners of property, shall
be made without the concurrence of all members of said board of
affairs unless the owners.of a majority of the foot frontage to be
assessed petition in writing therefer, in which event the said board
shall be authorized upon the affirmative vote of three membcrs
thereof to prceced with the improvement in the manner provided -
for. -

See. 83. When the whole or any portien of the improvement au-
thorized by this aect passes through or by a public wharf, market
space, park, cemectery, struecture for the fire department, water
works, school building, infirmary, market house, work house, hos-
pital, house of refuge, bridge. gas works, public prison, court
house, church or any other public structure or public grounds with-
in said corporation, and belonging to said corporation or to the
ccunty, state, or any church, association, or eleemosynary institu-
tion, the board of affairs may authorize the proper proportion ot
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the estimated cost and expense of the improvement to be certified
to the clerk of the county court of Kanawha, and it shall be the
duty of those persons having charge of the fiscal affairs of any such
property or institution to make proper arrangements for the pay-
ment of such assessments when due and payable. ’

Sec. 84. The cost of any improvement contemplated in this act
and for which assessments may be made, shall include the cost and
expenses- of the assessment., the expenses of - the prelimi-
nary and other surveys, and of printing and publishing all
notices, required to be published, and serving notices on property
owners, and the cost of constructions and inspection.

Sec. 85. No persons who claims damages, arising from any cause
due to or arising out of said improvements, shall commence a suit
therefor against the city within sixty days after the completion of
the improvements, in order that the board of affairs may {ake such
steps as it may deem proper to settle or adjust the claim; and no
person shall bring any action whatever in any court in this state
for damages arising out of anyv of said improvements or change of
grade unless he shall have filed with the board of affairs at some
time after the publication of the notice provided for in section sev-
enty-seven, and before the time of the introduction of the ordinance
providing for said improvement a statement of the damage which,
in his opinion, he will sustain by reason of said imprevement, or the
change of grade therefor; which statement shall he duly sworn to
and be spread upon the minutes of said board of affairs.

Sec. 86. Proceedings with respect to improvements shall be lib-
erally construed by the board of affairs, and the courts to secire a
speedy completion of the work at reasonable cost, and the speedy
collection of the assessments after the time has clapsed for their

payments, and merely formal objections in such cases shall be dis-
regarded. '

Seec. 87. It is especially provided that no bonds shall be issuced
under the provisions of this act unless and until the question of is-
suing said bonds shall have first been submitted to a vote of the peo-
ple of the city and shall have received three-fifths of all votes cast
at said election for or against the same. The board of affairs may
provide by ordinance for an election every year, at which the cues-
tion shall be suhmitted to the people as to whether the city shall be
authorized to issue bonds for the purpose and under the provisions
of this act, to an amount not to exceed in the ensuing year the
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amount recommended by said ordinance for said ensuing ycar; tut
the ordinance providing for said election need not specify in detail
the location of the improvements contemplated 1o he paid for dur-
ing the ¢nsuing year out of said aggregate issue authorized for said
year, but before issuing any bonds the board of affairs shall pass
separate ordinances for cach street or alley to be improved, dealing
with all the requirements set forth in seetion eightv of this aet,
and notwithstanding the provisions of section two. three and six
of chapter fortv-seven-a of the code, it shall be sufficient descrip-
tion for the purpose for which said election is held if the ordinance
calling the same shall recite that it authorizes the hoard of affairs
of said ecity to issue bonds for the purpose of grading. paving, sew
ering or otherwise improving the streets and alleyvs of said city, at
such times as te the hoard of affairs shall seem fit during the ensu-
ing vear ending on the day of , 19 , to ‘an
amount not exceeding in the aggregate during said year the sum
of —; and when the board of affairs shall have onee been
authorized by a vote of the people to issue bonds for the purpuse
and to a sum not to exceed the amount set forth in the ordinance
calling the said election, no further election shall be necessary tor
the issuing of bouds during said ensuing year up to the amount
stipulated, in said ordinance-calling said election, but the board of
affairs shall from time to time during said ensuing vear by ordi-
nance authorize the issue of said bonds, in such sums and for the
improvement of such streets or alleys as to it may seem best, pro-
viding the requirements of this act are complied with. The ag-
gregate amount of bands authorized by said annual election shall
net be exeeeded during said ensuing yvear, unless and execept the
same be authiorized hy a speeial eleetion held at a subsequent time
in said vear and dnly ealled as provided for the ecalling of the an-
nual bond election.

The provisions of chapter fortyv-seven-a of the code concerning
bond clections, shall. so far as thev are not in conflict with the
provision of this act, apply to the annual bond elections and special
bond elections herein provided for.

ARTICLE XX.
Befunding Bonded Indebledness.

See. 88. The board of affairs may refund the lawful bonded iu-
debtedness of said city by issuing bonds of the city, payable within
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twenty years, bearing no greater rate of interest than four per cent,
but the indebtedness of said city shall not thereby be increased
wit.houf the consent of the voters of said ecity being first had and
obtained as provided by law.

Such bonds shall not be sold for less than par nor exchanged for
the evidence of said indebtedness of said city, except dollar for dol-
lar, and there shall be provided a sinking fund that will discharge
said bonds as they shall become due. Said bonds shall express on
their face that they may be paid at any time after five years at the
pleasure of the city. A record shall be kept of all proceedings
hereunder; provided, that nothing herein contained shall be con-
. strued to authorize an increase of the bonded indebtedness of said
city beyond the amount now anthorized by law. Notwithstanding
the limitations of this and the other laws of the state of West Vir-
ginia relating to the issue nf bonds and other indebtedness, the city
of Charleston is hereby authorized upon the affirmativevoteof three-
fifths of all the votes cast at an election held for said purpose, to
issue and sell special building bonds for the purpose of providing
the necessary funds for purchasing the ground and erecting a
new city building, a new central fire station or fire stations, and a
city market, or either or any of them; provided, that the sum for
which said bonds may be issued, together with all other indcbted-
ness of the city (except for sewering, paving and otherwise im-
proving the streets and alleys), shall not exceed three per centum of
the value of the taxable property in said city ;and provided, further,
that no such sale or issue of bonds shall be made so
as to cause the total indebtedness of said city for all
purposes, including street paving and improvements, saw-
cring and - all other bonds outstanding and hereafter Is-
sued, and all-indebtedness of said city of any and every na-
ture whatsoever, to exceed in' the aggregate five per centum on the
value of the taxable property therein, to be asceretained by the last

" assessment for state and county taxes previous to the incurring of
such indebtedness.

ARTICLE XXI.
Hospitals, Libraries, Elc.

See. 89. The board of affairs shall have the authority to erect,
buy, scll and lease all buildings necessary for the use of the city
government and to provide for and regulate the same, and to estab-
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lish and maintain public hospitals, libraries and reading rooms and
to purchase buoks, papers and manuscripts therefor, and to receive
donations, gifts, or bequests for the same in trust or otherwise.
ARTICLE XXIIL
Civil Service Bourd.

Sce. 90. T'or the purpose of making examinations cf persons for
offices or positions in the police and fire department, and prescrib-
ing rules for their conduct, the members of the board of affairs
shall act and be known as a civil service board, the mayor being
the presiding officar, and the recorder ex officio clerk of said board.

The civil service board shall adopt rules for its own government,
and causc the minutes of itsmectings to be recorded in a book espec-
ially provided for that purpose, which shall be kept by the re-
corder at his office, and open to public inspection. The civil service
board shall at least every six months in- each year and oftener if
it deems it necessary, after ten days’ notice to the publie, published
in two daily newspapers of opposite politics, giving the time and
place of meeting, hold examinations for the purpose of determining
the fitness and qualifications of applicants for offices and positions
in the police department and fire department, which examinations
shall be practical and shall fairly test the fitness of the persons ex- .
amined to discharge the duties of the positions to.which they seek
appointment : and such examinations and the declaration of the re-
sult thercof, shall be made with the aim to secure and maintain an
honest and efficient police foree and fire department foree free from
partisan distinetion or control. Said board shall at once after each
of such examinatinns place on rccord in the journal of the civil
service board, the results of said examination, giving the names of
applicants and their polities and the position sought by them, and
their respective pereentage hased on one hundred. In making such
examination the size, weight, intelligence, health, physical appear-
ance, habits, and moral standing and surroundings shall be taken
into consideration. '

See. 91. The members of the fire department and the police de-
partment under and by virtue of the ordinances and regulations
adopted in pursuance of the provisions of the charter of the city
of Charleston as it was on January first, ene thousand nine hun-
dred and nine, now in office in the city of Chariesten shall remain
in office during good behavior. ’

All persons examined by said civil service board receiving a gen-

-
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eral average of seventy per cent, shall be placed upon an eligible
list under separate ecolumns of opposite politics; and hereafter and
until such a time as not more than one-half-of the members of either
department shall belong to ona politicatl narviy, all appointments,
whether original or to fill vacancies therein from time to time shall
be filled from the party casting the next highest number of votes for
its candidate for mayor at the election held on the third Monday in
March, one thousand nine hundred and seven and the
board shall continue to make such original appoint-
ments and to fill such vacancies from the cligible applicants
belonging to said minority party, until the number of men in each
of said departments belunging to opposite dominant political par-
iies shall be equal or within one of cqual if there be an odd num-
ber in the department; and, after the number of members belonging
to each party shall be equal, then all vacancies thereafter occurring
shall be filled by the board, by the appointment of the applicant
who has the highest standing on the eligible list and is an adher-
ent of the political party to which the person belonged whose death,
resignation or removal caused the vacancy. Provided, if at the
time any appointment is to he made from the eligible list, the civil
service board, in its discretion, may make another examination of
such person before making the appointment, and may on such ex-
amination change the grade of such applicant for good cause. And,
in event of the board making. an original appointment it shall be
the duty of the board to select the applicant having the highest
standing on the eligible list, at all timnes giving due consideration to
the intent and spirit of this act, that the number of men in the
police and fire departments belonging to the opposite and domi-
nant political parties shall be equal.

In the event the number of men in cither department is not sus-
ceptible of being divided by two, then in the event of a vacancy the

odd men shall be selected from the political party to which the then
mayor belongs.

See. 92. No member of the police or fire department shall ac-
tively engage in any primary election, convention or election in
which any officer in the city, county or state is to be nominated or
elected, nor shall any sach member, directly or indirectly, give or
offer to give, contribute, or offer to contribute, any money or thing
of value or profit to anv political committee or party organization
to be expended in behalf of any political party, nor to any candi-
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date or candidates for nomination for or election to any office in
the city, county or state. The violation of any of the provisions of
this section by any member of the police or fire department, shall
he deemed misconduct in office, and any member of the police or fire
department who shall be dismissed from the service of the city in
the manner and form as prescribed in the next succeeding section
for the violation of any of the provisions of this section shall not
be eligible to re-appointment to any appointive office in the city.

Sce. 93.  All persons now under eivil sérvice in the police de-
partment and the fire department under this or any previous act
shall hold their offices or positions during good behavior and shall
not be removed from their said offices or positions except for mis-
conduet or failure or inability or incapacity to perform their du-
ties or for the good of the service.

The board of afiairs shall hear and determine all charges against
any officer of, or person holding a pesition in the police department
and the fire department, after ten days’ written notice to the ae-
cused of the charges preferred against him, and of the time.and
place of a heartng of said charge, and an opportunity to the accused
to nave been heard, at such meeting, in his defense. After thus
hearing said chargeg the hoard may, by a vote of three of its mem-
bers, sustain the same. and by like vote may reprimand, fine or
suspend or dismiss said acceused person from the service of the city.
Upon the making of such charges, and pending trial thereon, the
board. by a majority vote, or the mayor when the provocation is
great. may suspend the aecused officer, and if he be thereafter
found guilty on the charges preferred. and by reason thercof dis-
missed, or-suspended, he shall draw no salary during the period of
his suspension. The ecircuit eourt of IKanawha county is hereby
expressly given power te review the findings of the board of affairs
in any case of dismissal or suspension of a police officer or fireman
upen the petition of the party effeeted.

ARTIOLE XXTIT.
Non-Partizan Administration. ~

See. 94, The objeet and aim of this act is to procure an nonest
and efficient administration of the aftairs of the eity of Charleston,
free from partisan distinction or control; and the munmicipal au-

thorities of the city and courts of the state shall construe this act
with that aim in view.
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ARTICLE XXIV.
Serving Notice.

Sce. 95. \Whenever any notice is required to be given, or any
summons, warrant or other process is required to be scrved or oth-
erwise executed, under thc provisions of this aect, it shall be sufti-
cient if such notice, summons, warrant, or other process be executed
by an officer of the police department of said city in the same way
or manner in which the laws of the state preseribe for execcuting

summonses and subpoenas by state officers, unless otherwise provid-
ed by this act.

ARTICLE XXV.
Board of Affairs Successors to Council.

Sec. 96. The board of affairs (together with, the council) pro-
vided for in this aet, and their successors in oifice, sfall be bLeld
and deemed, in law and in faet, the successors of the mayor, hoard
of affairs and common council of the city of Charleston.

ARTICLE XXVI.
First Elcction and Presen’ Officers.

. Sec. 97. The first election hereunder shall be held on the third
Monday in April, one thousand nine hundred and nine, and the of-
ficers then eleeted shall begin their terns on the first day of May,
one thousagnd nine hundred and. nine, and thereafter all elee-
tions, except special. elections, shall e held on the third Monday
of April, in every second year thereafter: and the terms of office of
the persons elected shall begin on the first day of May next after
such election. ‘ ;

The terms of offiee of the officers elected on the third
Monday in March, one thousand nine hundred and seven, are here-
by extended and continued till the first day of DMay, one
thousand nine hundred and nine, and until their sucecessors, under
the provisions of this act, shall be elected and qualified. And the
terms of office of .councilinen elected on the third Monday in Mareh,
one thousand nine hundred and eight and of all councilmen ap-
-pointed to fill the vacancies of any then elected are hereby extended

- and continued till the first day of May, one thousand nine hundred
and eleven, and until their successors, are elected and qualified.
For the first eleetion to be held hereunder, the council now in office
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shall be a canvassing board to ascertain and disclose the result of
said clection, to determine and settle ties as herciu provided for,
and to hear and determine all contests. Thereafter the board of
aftairs shall act as such ecanvassing board, with all the powers here-
tofore vested in the council for that purpose; but the council shall
have the right to be present and hear and see the canvass of the re-
sult of any clection, and for this purpose it may assemble in spe-
cial session on the day fixed by law to canvass the resuit of any
clection ; aud all the powers concerning elections, the appointment
of registrars and election officers heretofore given to the council, or
which may hereafter be given to council by general law, arc here-
by vested in the board of affairs; and whenever one or more mem-
bers of the board of atfairs shall be a candidate for re-election, it
shall 'be the duty of the eouncil to meet and appoint some person
or persons, (uialificd to act on the board of affairs, to serve as such
in the appointment of eclection officers and in canvassing and dis-
elosing the result of any election and in hearing contested election
matters and cases, in the place and stead of such member or mem-
bers so being candidates such person or persons so appointed shall
be, in each case a memher or members of the same party as the per-
son or persons respeetively candidates and in whose place he or
they are so appoiuted: and cvery person so appointed shall take
the oath of oifice required by section twenty-six before discharging
his duties; and in all matters concerning said election thereafter,
and the canvassing and disclosing the result thereof and the hear-
_ing of coniests in relation thereto, such person or persons so ap-
pointed shall act in the place and stead of such member or mem-
bers, so being candidates. and it shall be unlawful for any mem-
ber of the board of affairs to act as.such in any capacity in the ap-
pointment of cleetion officers or in ascertaining and declaring the
result thereof or in hearing any contest in relation thereto, when
such member is a candidate at such eleetion; and anyone violating
this section shall be deemed ineligible to the office for which he is a
candidate; and if upon application to the board of affairs by, any
five taxpayers it fails to disclose such ineligibilty, then the coun-
¢il shall have power so to do, and if the council shall fail to do so,
then the circuit court of I{anawha county shall have power so to
do by mandamus, prohibition or certiorari.

Sec. 98. The rccorder, acting under state laws in so far as they
are not in conflict with this act, shall perform such duties relating
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to all municipal elections held under the municipal authorities of
said city, as the clerk of the county court of Kanawha county per-
forms. under state laws, in relation to state, county and distriet
clection in said county; and he shall likewise be the custodian of
all ballots, taily sheets, ete., pertaining to all municipal elections.

Ezisting Officers and Ordinances.

Sec. 99. The mayor, board of affairs, common council and all -
other officers, agents, and employees of the city of Charleston shall
remain in and hold their offices and discharge the dugies thereof
until  the first day - of May, one thousand nine lun-
dred and nine. and thereafter wuntil their successors. are
clected and qualified as provided by this aet, and all
existing offices.not provided for by this act, shall be abolished as
of the first day of May. one thousand nine hundred and nine, except
this section shall not apply to councilmen elected on the third Mon-
day of Aarch. one thousand nine hundred and eight, and those
appointed to fill their vacancies, and firemen and policemen now
under civil serviee who shall hold their offices during good be-
havior, and shall not be removed from their offices or positions, ex-
cept as provided in this act. : )

All valid ordinances and regulations passed and adopt-
ed by the council, on or hefore the first day of April.
one ‘thousand nine hundred and nine, and mnot incon-
sistent with this act, shall be and remain in full force unless and
until repealed. and the council now in office shall continue to exer-
cise its powers as such until the first day of May, one thousand
nire hundred and nine, and until the officers elected in one thous-
‘and nine hundred and nine shall be qualified.

Sec. 100. All acts in conflict or inconsistent with this act, are,
to the exteiit of any such conflict, hereby repealed.
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(Senate Bill No. 37.)

CHAPTER 3.

AN ACT to amend and re-enact chapter one hundred:- and fifty of
the acts of one thousand nine hindred and one, incorporating the
city of Huntington, as amencled hy chapter seventy-one of the
acts of one thousand nine hundred and three, chapter eight of the
acts of one thousand nine hundred and five, and chapter five of
the acts of one thousand nine hundred and seven, of the legisla-
ture of West Virginia; and to amend and re-enact chapter nine
of the acts of one thouwand nine hundred and five of the legisla-
ture of West Virginia, relating to the paving and macadamizing
of the avenues and allevs of said city of Huntington:; and to
change and enlarge the corporate limits of said city of Hunting-
ton so as to include the tervitory heretofore included in the cor-
porate limits of the ¢ity of Central City, and additional territory.
adjacont thereto, and te consolidate into one act a charter for said
city of Huntington as vonstituted by this act. :

.Tn eftect March 1, 1909.

Became a law without

approval of the governor.)

City corporate and body politic:
corporite  nare: perpetual
succession and common seal;

powers.
Carparate limits and boundarles.
Wards : bowundaries..

Munliclipal authorlties ; officlal
titles of board of commission-
ors.

Carporate powers vested in board

1 of commissioners.

Powers of board of commission-
c¢rs defined.

Citizens board of City of Hunt-

Ington : how chosen.
Election of president of citizens
¢ board.
Clerk of citizens board : dutles.
Members citizens board entering
oflice.
Fuaflure to qualify: vacancies ;

manner of filling.

Vacancy in oflice of president.

Powers of cltizens bourd.

Right of citizens hoard to hear
and act on charges agalnst
members board of commission-
CTR.

Cances for remnoval

Rules for government of citizens
hoard : keeping of records :
reeards may he admlitted as
evidence in courts of record.

Nenartments of ¢ltv  gavernment,

from office.

Defininix titles of heads of  de-
nartments: dulles and powers.

Cersmjseianers to malntain- pub-
lic offices.

Mayor; how chosen.

Sec.
2,

22.
23.
29.
4
26.
on

28.

an

30,

An,
41,
42,

Deciding tie by casting lots i{n
choosing mayor.

Vacancy in office of mayor;
filied.

Powers and duties of mayor.

Additional municipal authorities.

Qualificatlon of voters. .

Registration of voters.

Nomination of candldates
electlve offices; political.
quirements.

Nomination of candidates to filt
vacancies.

how

for
re-

Nominees for bvoard commissiou-
ers to flle statement under
oalh: what statement to
show ; penaity for fallure.

commissioners: date
term of office.

term

Election of
of clection

Election of cltizens board:
cf office. L 4

Percsons  cligible to elective of-
fice.
Who shal! be declared elected

commissinners
Provisions for dcclding tie vote.
Wha shall he declarrd elected on
cltizens board.
Manner of conducting clectlons.
(*~nteated  eloctions.
Osth ef oMNce: “ofore whbom: na-

tu=e of: fallure to cualify:
nenalty,

Ofcinl bend: s'mount: additional
bond: how approved..

Termn of clectlve offices.

Term of anpolntive offices.
Salarles of commissioners
mayor.

and
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Sec. Sec.

43. Salaries of -appointive oficers. al levy.

44, Snl::ges of day and other labor- 74. Taxes on real estate llen thereon ;

4?. Duties of appoin;lve omcer?. . {2:3:;’ off enforcing fand icol;

4G. Meetings of board commissloners. - "

47, Speclalhmeetlngs:-how called. i5. )?_'ertsr%xg ma;:\(:ionproperty exempt

48. Votc: how taken. ; .

$0. Minutes of regular and speclal a8 Po,(}ls'f)%);u?;n oxt-mt\:lendsinhnbltants.

¥ - meetings: : 77. M f depositng city funds

50. Mezetings of citizens board. . anher 19 £pos, g LA L

.51, Specl{illI meetings ; method of B Pa\lllgg :{ szt‘::? and' ‘construc
calling. o = I

B2, Witnezses: power to enforce at- 2 POY:,';),.;{:.H:,S::&. honls (far puliie
tendance. oy A

63. Majorities corstitute quorums. 50 Wh‘;)eé:mr:‘);sro;ssc;:::::::mems.

54. Vacancles In office of commis- 81. Manner of paying contractors:’
sioners; how filied. . lien on property.

58. Temporary fllling of vacancles; 82. Petitions of property owners ask-

se Abtnklng °fath'm 5 fAlied ing. improven.ents.

j: SeNCevany, OIFCENSh 110w oG 83. Sewer construction; assessments;

7. Commissioners may pot hold oth- manner payable
er offices. ) . .85 -

58. Appointive officers ineligtble to 84. Ta;jel[ll(;naceg?m;:ﬂsestnte. B88GAS
other offices. . B i 1 { P

59. Pur;chnillx‘n!g supplles ; advertising &s. oggwxes:ue t:onps‘gu:?{onn?v “ﬁ:_'id
ort bIas. . fitths vote of people necessary.

GO. Pole!i: judge; authority and pow- 86. Cost of improvements includes

.81. Franchise ordinances; vote obn; 87 Lotcsm::zm‘()lI -lt?g:m;;g?xt‘ting on fim-

. limit in sum. ' provements.

¢2. Fraer;cl;i[sevea:!ecllve; when; pow- 85. Notice of assessments about to

: be laid

63. When ordinance become effect- 80. Civil service board: rules gov-
we: . erning : dutles.

64. Veto of franchise; (allure to 90. Who eliglble to police and fire

B s ugid o Msusblse 4 liom o= Selincyments,

S, ech;gde on! ITRanchise’A no 91. Term of office in police and fire

RR. Publica_tLon of notice to present :Z%’:;;Tponéiér:exmn' chatoes
franchise. 3

- 92. { !

Al Siyle ghordionnBe Ly Poxvd' coms | gy I e T g

) missioners. o1

€8. Licenses: for what granted: bond 93: Ser:vl”nrinn&f et:ouces. iy
reaulred in license for sale of 95. Boards of commissioners and cit-
spirituous liquors: power to re- izens successors to council.
i"’k‘?' l.lcenseut:\x on saloon 96. Present ofMcers and indebtedness
feepensl: mount. of Central City: provision for.

9. Nursanvo:. -powers to abate and f7. Officers to continue until suc-
remove.

70. “Owners ot lmorosed proverty: | gu pu ST Mo ARInted
tenants and foccupants  re- Huntington before act Is ef-
nulred to connect same with fectlve: canvassing board of
sewerage system. AR50 1elaction

1. s'd:n‘::ltksfbrconsuucuon of: pay- JS\P, insltlnz recorld::1 nnd“ nrdlnnlllcgs.

s 3 . 5 nn.  Ordinances vall nnt repraled.

72. Taxes: methnd of levying: aep-
arate snecial ,e\.r,nz dlstrlcu:i. 101. Cuv(:;\trlylnn of records of Central

72. Annual tax on real estate an - .
rersaanl nragertys licanzel £ow :3; ;r:‘c‘:,)'r‘\nlr;{en(:u:\:?:n;::;enled.
og certain property: addition. ¥

Be it enacled by the Legislature of West Virginia:

That chapter one hundred and fifty of the acts of one thousand
nine hundred and one, incorporating.t'he city of Huntington, as
amended by chapter scventy-one of the acts of one thousand uine
hundred and three, chapter eight of the acts of one thousand nine
hundred and five, and cihapter five of the acts of one thousand nine
hundred and seven, of the legislature of West Virginia; and that
chapter nine of the acts of one thousand nine hundred and five, of
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the legislature of West Virginia, relating to the paving and macad-
amizing of the avenues and allexs of said city of Huntington, be
amended and re-enacted, to include the territory heretofore within’
the corporate limits of Central City, and other territory, and to
consolidate into onc act a charter for said city of Huntington as
constituted hy this act, so as to read as follows:

ARTICLE 1.
The City of Huntington.

Sece. 1. That part of the county of Cabell included in the limits
hereafter mentioned in section 1wo is hereby made a city corporate
and body nolitie by the name of ¢ The City of Huntington,’’ and as
such shall have nerpetuai snecession and a common seal, and by
that name may sue and be sned, plead and be impleaded, and pur-
chase, lease, sell and held real and personal property necessary to
the purpuoses ol said eorporation.

Corporalion Limils.

Sec. 2. The corporation territorial limits of the city of Hunt-
ington shall he as follows, to-wit:

Beginning at a stake at 10w water mark on the Ohio river (south-
erly side thereof.)) about one-half mile above the mouth of Four
Pole ercek, and at the intersection of the easterly line of the Wil-
liams iand with said low water mark; thence easterly and up the
Ohio river, with low water mark thereof, to its intersection with low
water mark of the.easterly side of the Guyandotte river; thence
southerly, with the low water mark of Guyandotte river with the
easterly side thereof. to a neint directly opposite the mouth of the
Crump brancii a tribntary of «aid Guyandotte river on the wester-
ly side thereof; thenve wosterly and cerossing Guyandotte river to
the mouth of said Crnmp braneh: therce southerly with the west-
erly line of the Isnae (‘rrp fands to what is known as the Military
line; thenee westerly with satd Military line to its interseetion with
the corporation limitz of the ety of Huntington as heretofore con-
stituted by chaoter one hundred and fifty of the acts of the legisla-
fure of one thonsand nine handred and one; thenee with said cor-
poration line in a southerly and westerly direction, respectively, to
ihe northerly bank of Fauar I’nle ¢reek; thence in a westerly direc-
tion, and down:-Four Pole creck with the north bank thereof to the
intersection of said ercek with the southerly line of the right of
way of the Chesapeske and Ohio Railway Company; and continu-
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ing westerly with said southerly line of said railway right of way
to its intersection with the easterly line of the Williams lands;

thence northerly, with said easterly line of said Williams land. to
the beginning.

Boundaries of Wards.

See. 3. The territory of said cily shall be divided into four
.wards, and such division shall he as follows:

First ward. To include the territory lying west of Johnson
street {commonly called Johnson Lane¢), extended in a straight line
to the south sorporatior line. )

Sccond ward. To inelude the territory lying east of the first
ward and west of Tenth street extended to the south corporation
line. > :

Third waerd. To ineclude the territory east of Seeond ward, and
west of Eighteenth street, extended to the south corporation line.

Fouwrth ward. To include all the territory cast of the Third
ward. -

It is provided, however, that the hoard of cominissioners, here-
inafter provided for, after the expiration of three years from the
time this act takes efeet, may by ordinance fix the boundaries and
increase the nuinber of wards. ’

ARTICL.E IL.

Mupicipal Authoritics.

Sec. 4. The municipal authorities of the eity of Huntington
shall be four commissionrrs who shall constitute a board of com-
Jnissioners, (and the citizens board hercinafter provided for in ar-
ticle ITI) and shall be known as the “*Board of Commissioners of
the City of Huntingtan.”’ '

Corparate Powers.

See. 5. Al the corporate powers of said city shall be vested in
and excrcised by the board of enmimissioners, or under its authority,
except as olherwise provided in this act.

Sce. 6. 'The boarl of eommissianers of said city shall have and are
herchy granted power to have said city surveyed; to open, vacate,
broaden, change grade of, grade and pave streets. sidewalks and
gutters for publie use, aml vo alter, imprave, embellish and orna-

ment and light the sime. and to eonstrmet and maintain publie
sewers and latcrals, and shall in all ecases have power and anthority
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1o assess upon and collect from the property benefitted thereby
such part of the expense thereof as shall be fixed by ordinance, ex-
cept as hereinafter provred; to have enntrol of all streets, avenues,
roads, alleys and grecunds for public use in said city, and to regulate
the use thereof and driving theron, and to have the same kept in
rood order and free frem obstruction. pollution or litter on or over
them; to have the right to control all bridges within said ecity, and
the traflic passing therenver; to change name of any street, avenue
or road within said .city, and to cause the re-numbering of houses
on any streef, avene or road therein ; to regulate and determine the
width of streets, sidewalks. roads and alleys; to order and direct
the curbing and paving ol sidewallks and footways for public use
in said cily to be done and kept clean and in good order by the own-
ers of adjacent property: to enter into a contract with any internal
improvement company for the joint ownership of any bridge by
the city and such company, upon sueh terms as may be preseribed

in the contract, but such bridges shall be a public highway, and the -

mterest of the vompany shall be only such proportionate part-there-
of as it may pay for: to prohibit and punish the abuse of animals;
to restrain and punish vagrants, mendicants, beggars, tramps, pros-
titutes, drunken or disorderly persons within the city, and to pro-
vide for their arrest and inanner of punishment; to prohibit and
punish by fine the bringing into the city by steamboats, railroads
or other carriers, of paupers or persons afflicted with contagious
diseases: to control and suprress disorderly houses, houses of pros-
titution or ill-fame. houses of assignation, and gaming houses or
any part thereof, and to punish gaming; to prohibit within said eity
or within one milg thereof slaughter houses, soap or glue factories
and houses of like kind; to control the construction and repair of
all houses, basenrents, walls, bridges, eulverts and sewers, and to
preseribe and enforce all reasonable regulations affecting the con-
struction of the same, and to require permits to be obtanied for
such buildings and structures, and plans and specifications thercof
to be first submitted to a city architect or building inspector; to
control the opening and construction of ditches, drains, sewers,
cess-pools anu! gutters, ind to deepen, widen and clear the same of
stagnant water or filth, anil to prevent obstruetion therein, and to
determine at whose expense the same shall be done ; and to build and
maintain fire station houses, police stations and police courts, and.
to regulate the management thereof : to acquire, lay off, appropriate
and control public grounds, squares and parks, either within or
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withcut the city limits as hereinafter®defined, and, when the board
of commissioners determine that any real estate is necessary to be ac-
quired by said ecity for any such purpose, or for any public purpose,
the power of eminent domain is hereby conferred upon said city, and
it shall have the right to institute condemnation proceedings against
the owner thereof in the same manner, to the same extent and upon
the same conditions as such powcr is conferred upon public corpora-
tions by chapter forty-two of the code of West Virginia of the edi-
tion of one thousand ninc hundred and six, and as now amended;
to purchase, sell, lease or contract for and take care of all pubiie
buildings and structures and real estate, imrcluding libraries and
hospitals, deemed proper for use of such city; and, for the pro-
tection of the public, to cause the removal of unsafe walls or build-
ings, and the filling of excavations; to prevent injury or annoyance
1o the business of individuals from anything dangerous, offensive
or unwholesome; to abate or cause to be abated all'nuisances-and to
that end and thereabout to summon witnesses and bear testimony ;
to regulate the keeping of gun powder and other combustible or
dangerous articles; to regulate. restrain or prohibit the use of fire-
crackers or other esplosives or fireworks and all noises or per-
formances, which may be dangerous, annoying to persons or tend to
irighten horses or other animals; to provide and maintain proper
places for the burial of the dead and to regulate interments therein
upon such terms and condiitions as to price and otherwise as may
be determined ; to provide for shade and ornamental trees and the
protection of the same; to provide for the making of division
{ences; to make proper regulation for guarding against danger or
damage from fires; to provide for the poor of the city, and to that
end may contract with the proper authorities of Cabell county to
keep and mawmtain the pcor,or any number thereof,upon terms to be
agreed upon; to make suitable and proper regulations in regard to
the use of the strects aud alleys for streets cars, railroad engines and
cars, and to regulate the running and operation of the same so as to
prevent injury, inconvenience or annoyance to the public; to pro-
hibit prize fighting, cock and dog fighting; to license, tax, regulate
or pronibit theaters, circuses, the exhibition of showmen and shows
of any kind and the exhibition of natural or artificial curiosities,
caravens, menageries, and musical exhibitions and performances,
and other-things or business vn which the state does or may exact
a licens tax; to organize and maintain fire companies and to provide
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necessary apparatus, engines and implements for the same; to regu-
late and conirol the kind and manuer of plumbing and electric wir- .
_ing for the protection of the health and safety- of said city; to levy
taxes on persons. property and licenses; to license and tax dogs and
other aniinals, and regulate, restrain and prohibit them and all oth-
er animals and fowls. running at large; to provide revenue for the
¢ity and appropriate the same to its expenses; to adopt rules for
the transaction of business and for its own regulation and govern-
ment ; to promote th2 gencral welfare of the 2ity and to protect the
persons and propertv of citizens therein; to regulate and provide
for the weighing of prodnee and other articles sold in said city. and
to reguiate the transportation thereof, and other things through the
streets: to have the sole and exclusive right to grant, refuse or re-
voke any and all liecenses for the carrying on of any business within
said c¢ity on which the state exacts a license tax; to establish and
regulate markels and ta preseribe the time for holding the same,
and what shal! be sold in such market, and to acquire and hold
property for market purposes; to regulate the placing of signs,
bill-boards, posters and advertisements in, on or over the streets,
alleys. sidewalks and vublic grounds of said eity; to preserve and
protect the peace. order and safety and health of the city and its
inkabitants. including the rivht to regulate the sale and use of co-
caine. morphine, opimin and poisonous drugs; to appoint and fix
the places of holding eity elections; to erect, own, lease, authorize
or prohibit the erection of gas works. telephone plant, electric light
works or water works, or ferry boats, in or near the city, and to
operate the same and sell the nrodnets or services thereof, and to
do any and all things necessary and incidental to the conduect of
snch business : including the right in any franchise hereafter grant-
ed, to fix and change the charges and prices for which the service or
article of the person or company operating any such plants or
works, or any other public utilities or public service corporation
under such fnture franchise may be had by.their patrons or con-
sumers; 1o bnild, hold. purchase, own and operate toll bridges; to
provide for the purity of water, milk. meats and provisions offered
for sale in said eity, and to that end provide for a system of inspect-
ing the same and making and enforcing rules for the regulations of )
their sale, and to prohibit the sale of any unwholesome or tainted
milk, meats, fish, fruit, vegetables. or the sale of milk containing
‘water or other things not constitnting a part of pure milk; to pro-
vide for inspecting dairies and slanghter houses, whether in or out-
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side of the city, where the milk and meat therefrom are offered for
. sale within said. eity ; to preseribe and enforce ordinances and rules
for the purpose of protecting the health, property, lives, decency,
morality and good order of the city and its inhabitants, and to pro-
teet places of divine worship in and about the premises where held,
and ‘to punish violations of such ordinances even if the offense un-
der and against the same shall counstitute offenses under the law of
the state of West Virginia or the common law; to provide for the
employment and satfe liecping of persons who may be committed in
default of the payvment of fines, penalties or costs under this act,
who are otherwise unable or fail to discharge the same, by putting .
them to work for the benefit of the eity upon the streets or othcer
places provided by said city, and to use such means to prevent tueir
escape while at work as the board of commissioners may deem cx-
pedient; and the board oi commissioners may fix a reasonable rate
per day as wages to be allowed such person until the fine and costs
against him are thereby discharged; to compel the attendance at
public meetings of the memiers of the board of commissioners; to
have-and exercise such acditional rights, privileges and powers as
are granted to municipalities by chapter forty-seven of the code of
West Virginia of the edition of one thousand nine hundred and six.
For all-such purjoses. except that of taxation, the board of com-
missioners shall have jurisdiction, when necessary, for one mile be-
yond the corporate limits of said city, excepting any other munici-
pal corporation or part of any other state within said one mile limit.
Said city of Huntington-as constituted by this act, shall retain,
keep and succeed to all rights, privileges, property, interest, claims
#nd demands herctofore acquired by, vested in or transferred to
said city of Huntington and said city of Central City, as hereto-
fore constituted. : :
And the board of commissioners shall have the right to establish,
construct and maintdin landings, ferries, wharves, and docks on
any ground which does or shall belong to said city, or which it shall
acquire, and to sell, lease, repair. alter, or remove any such land-
ings, ferries, wharves, buildings or docks which have been or shall
be so constructed, and to Jevy and eolleet reasonable duty on vessels
and other crafts coming to or using said landings, ferries, wharves,
“docks and buildings,anhd to preserve and protect the peace and good
order at the same, and regulate the manner in which they shall be
used ; and to have the sole right, under state laws and in the same
manner as now control eounty courts, to establish, construct, main-
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tain, regulate and control all such wharves, docks, ferries and land-
ings within the corporate limits of said city.

To carry into efivet these ennirnerated powers and all others powers
conferred upon said city expressly or by implications in this and
other acts of the legislature, the Loard of comumissioners of said
city shali have the power, in the manner herein prescribed, to adopt
and enforee all needfu! orders, rules and ordinances not contrary to
the laws and constitution of this state ; and to preseribe, impose and
enforce reasonable fines and penalties, inelnding imprisonment,
and, with the consent of the county court of Cabell county entered
of recovd, shall have the right to use the jail of said county for any
purpose neeessary to the administration of its affairs. ]

ARTICLT: IIT.

Citizens Board.

See. 7. The citv of ITuntingten shall have an additional board
1o that provided in seetion four of this act, to be known and stvled
1he ““Citizens Board of the C'ity of Tluntington,’’ and which shall
be comprised of sixteen persons from each ward of the city, and
who shall be voted for and clected by the voters of each ward re-
speetively, and in the manner hercinafter preseribed.

See. 8. The citizens hoard shall, at its first meeting after a ma-
jorily of the newly elected members thereof shall have qualified,
clect one of its members president of the body, whose term of office
<hall run with: the tern: of the members of the body electing him.

Sce. 9. The eity clerk shall be ex officio clerk of the citizens
hoard, and shall perform such duties pertaining thereto as the
board may require of him.

See. 10. Whenever a majority of tiwe newly elected members of
the- citizens board shall have qualitied. they shall -enter upon the
.duties of their offices, as a body, and supercede all the former
members of said board. .

Sec. 11.  If any person elected to the eitizens board fail to quali-
fy as herein provided within sixty days after his said election, or
shall after having qualified. resign from the board, or move from
the city, his oftice shall be vacated, and the citizens board shall, by
u majority votc of the members voting thereon, fill such vacancy
for the unexpird term avith some person from the same ward and of
the same political party as the person whose vacaney of office is be-
ing filled.

Sce. 12 The citizens board, shall. likewise by a majority vote of
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the members voting thereon, fill any vacancy in the office of presi-
dent of its body by electing another member of the board to the
office of president for the unexpired term.

. Powers of Citizens Board.

Sec. 13. The right of veto on any franchise or ordinance passed
by the board of commissioners is hereby conferred upon the citizens
board, in the manner prescribed in article XII of this act. Such
veto shall be by a majority vote ol all the members elected to said’
board, (except as prescribed in section seventy-three of this act),
and the vote thereon shall be taken by roll call of the members and
antered of record in the minutes of the mecting.

Sec. 14. The citizens hoard shall have the right to hear, consider
and act on charges against any member of the board of commis-
sioners, and, after having heard proof of snch charges, may remove
such commissioner and declare his office vacant by two-thirds of all
the members elected on said board, and the vote thereon shall ¢ by
roll call of the members and entered of record in the minutes of the
meeting. But before such commissioner shall be put to trial on said
charges, he shall have at least ten days’ written notice of the nature
of said charges, ard the time and place of a hearing thereon hefore
said citizens board. 1f the citizens board, after hearing of said
cherzes, shall remove said commissioner from office, therehy declar-
ing a vacaney in his said office of commissioner, it shall through its
president or otherwise, cause its action thereabout to be at once cer-
tified to the board of commiissioners.

Sec. 15. No commissioner shall be removed from his office ex-
cept for ane of the eiuses mentioned in section six of article 1V of
the constitution of West Vireinia.

See. 16. The citizens board shall make proper rules for its gov-
ernment not contraryv or inconsistent with any of the provisions of
ihis act or the autherity vested in the board of commissioners; and
it shall cause a record of its meetings and proceedings to be kept
and recorded by its clerk in a well hound book, which shall remain
in the custody and at the office of the city elerk open to public in-
spection. The minutes of the meeting and proccedings of said
board, after recordation and when signed by its president, shal] be

admitted as evidenee in any court of record in this state.

ARTICLT: IV.

Departmenis of Cily Qovernment.
See. 17. - In arder to hetter dispatel: the business of the city, and
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assign more in detail the duties of the members of the board of com-
missioners, the government of said eity is hereby divided into four
departments, to-wit: -

Departiment of Fire, Police, and Law.

Department of Finance, Taxation and Public Utilities. .

Departmient of Streets. Sewers, Wharf, Public Buildings and
Grounds. ; L

Department of Health and Charity.

Sce. 18, The mayor, at the first regular meeting of the board of
commissioners following their election and qualification, shall desig-
nate himself and cach ot the other commissioners at the head of one
of the said departments of goveinmment, and the commissioner thus
assigned shall be styled the commissioner of that department, to-
wit :

““Commissioner of Fire, Police and Law.”’

““Commissioner of Finance, Taxation and Publie Utilities.”’

‘“Comuiissioner of Streets, Sewers. Wharf, Public Grounds and
Buildings.”’

“Commissioner of Health and Charvity.””  ° ;
and he shall have the imnediate care and supervision of his depart-
ment. but subicet always to the control of the board of commis-
sioners.  1'he business, and the labors incident thereto, of each of
the departiments shall be that which properly falls within the scope
of the particular department. but which, in details, may be fixed
from time to time by the board of commissioners. The head of each
departiment shall see to the performance of all business coming
within his departinent, or which may be referred thereto, or to any
officer thereunder, from time to time. And the commissioner of
health and charity. as a part of his duties, shall establish and main-
tain a free employment hurean.

Sec. 19. The commissioner of each department shall keep a
public oflice at which he may be found or communicated with dur- .
ing stated honrs to be Gxed hy him for the convenience of the pub-
lic, unless his official dutics call him elsewhere.

ARTICLE V.
Mayor.

_See. 20. The commissioner receiving the greatest number of
votes at the general election for members of the board of commis-
sioners shall, by reason thereof, be the mayor of the city.
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Sec. 21. If two or more commissioners shall receive an equal
number of votes at such election they shall decide by casting lots
which of them shall be mayor, and until such.decision shall have
been made the city attorney shall be the acting mayor of the city
with the powers and duties and salary of mayor while he so acts,
except he shall not vote on any question arising or coming before
the board of commissioners.

Sec. 22. A vacancy in the office of mayor shall be filled for the
unexpired term by the board of conumissioners by the election there-
to of some member of their board ; provided, that if such appoint-
ment be madc at a time when there is also a vacancy on the board
of commissioners, said apnointment shall hold only until the va-
cancy on the board of commissioners shall have been filled when the
full membership of the board of commissioners shall appoint some
member of its board to the office of mmayor for the unexpired term.

Sec. 23. The mayor shall have and exercise all the rights, pow-
ers and duties of mayor conferred by the constitution and laws of
this state, and all those eonferred by the terms of this act, and no
other. He shall be the presiding officer of the board of commis-
sioners, and he, in the capacity of commissioner, shall have the right
{0 vote on any question arising hefore the board, but he, in the ca-
pacity of presiding ofticer of the board, shall not have any vote by
which to decide a question on which there is a tie vote. IIe shall
he the executive officer of the city, and shall see, except as herein
otherwise provided, that the laws and ordinances of the city and
resolutions and orders of the board of commissioners are enforced,
and that the peace and good order of the city are preserved, and
that the persons and property therein are protected. "He shall per-
form such other duties,.if they be not inconsistent with the duties
of the office of mayor or commissioner, as the board of commis-
sioners may from time tn time presecribe.

ARTICLE VI.
Additional Officers.

Sec. 24 Tn addition to the municipal authorities mentioned in
section four of this act, said eity shall have a city clerk, treasurer,
auditor, police judge, city attorney, chief of police, chief of fire de-
partment, city engineer, health officer, and such other officers and
agents as the board of commissioners may from time to time create
or employ. The election of all appeointive officers named or pro-
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vided for in this section shall he vested in the board of commission-
ers. '

ARTICLE VII.
Qualifrcation of Voters.

See. 25 Every person qualified by law to vote for members of
the lewisiature of the state. and who shall have been a resident of
said eity for sixty dayvs, preceding the day of election, and a bona
fidde resident of the eieetion precinet in which he offers to vote, shall
be entitled to vete at all elections held ip said eity by or under the
corporate authorities thereof.

Reaistration of Yolers.

Sece. 26, The board of eeminissioners shall by ordinance provide
for such regulstions for the registration of voters as may be ren-
dered necessary by state laws,

ARTICLE VIII.
) - Nemination of Candidates.

Sec. 27. Candidaies to he voted fer at any municipal election
for members of the hoard of commissioners and members of the citi-
zens heard may he nominated by convention, primary or petition
in the manner and under the wrovisions now or hereafter pre-
ceribad by state laws relating thereto

Provided, however, that no politieal party shall nominate more
ithan three persons for the oftice of members of the board of com-
missioners, no two of whom shall be from the same ward, and no
more than eight persons in cach ward of the city for the office of
members of the eitizens hoard.  TI any certificate of nomination. or
any petitior for nomination. of caudidates for either the board of
commissioners or the citizens hoard shall contain more names than
preseribed in this section for sueh office, then the ballot commis-
sioners shall take the first three names for board of commissioners
and the tirst eight names for citizens board as the nominees of such
party lor said respective oftices.  And, provided, further, that there
shall not be printed an any ticket on any ballot to be voted at any.
municipal eleetion for the clection of officers of the city more than
three names for the oifi«e of memlers of the board of comniissioners
nor more than 2ight names for the office of members of the citizens
board. : .

Sec. 25. Tn case of the nomination of candidates to be voted for
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to fill vacancies on the board of ecommissioners, no politi_cnl party
shall nominate more than double the number to be elected and such
nominations shall be certitied, and the names of the nominees print-
ed on the ballot, in the manner prescribed in section twentyv-seven
herein. X

Sec. 29. Every person so nowmninated for the oifice of commis-
sioner shall, within five days after his nomination has been certified
by the political party making the nomination or a petition there-
for shall have been filed. make, under dath, and file with the eity
clerk a statcment of the political party to which he claims allegi-
ance; and, if nominated by two or more parties, he shall statc to
which of them hc belongs. If such person fail to make the oath.
and file the same, as herein preseribed. the hollat commissioner shall
not place his name on the ballot to be voted at the approaching
election.

ARTICLE IX.
Hlection of Officeis.

Sec. 30. On the sceond Tuesday of May, one thousand nine hun-
dred and nine, and on the same day in every third year therafter,
there shall be elected by the qualified voters of the whole city four
commissioners, who shall hold their offices from the time of their
qualification on and from the first Monday of the ncext succeeding
June for the term of three years. and until their successors are
elected and a majority thereof shall have gqualified.

Sec. 31. At the same eleetion at which commissioners shall be
elected, there shall also bLe elected, by the qulaified voters of each
ward of the ecity. sixteen memlers of the citizens board who shall. at
the time be residents of the ward from which they are elected. and
who shall hold their offices from the time of their qualifications on
and from the first Monday of the next succeeding June for the term
of three years, and until their successors arc elected and a majoritv
thereof shall have qualified.

See. 32. No person shall be eligible to the office of commis-
sioner or member of the citizens board except he be a citizen cnti-
tled to vote at the election at which commissioners are elected.

. Sce. 33. Not more than two persons whose names appear on any
ficket of the ballot being voted at an election for members of the
board of commissioners shall be clected to said office. The four can-
didates receiving the greatest number of votes shall be declared
c¢lected ; provided. that not more than two of the four ecandidates
receiving the greatest number of votes shall be of the same political
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party, and if more than two candidates of the same political party
receive the greatest number of votes, then the two of such party
receiving the greatest numher of votes shall be declared elected, and
the votes for the other candidates of said party for said office shall
ve disregarded and the.two candidates of other political parties
voted for at said election who receive the next greatest vote shall
be declared clected ; provided, further, that if the name of any such
candidate be printed on nmore than one ticket of the ballot, he shall

" be considersd the candidate of the party on which ticket he re-
ceived the greatest number of votes at said election; and in order
to ascertain that fact, the clection officers, and the board of canvass-
ers, shall make and keep a separate tally of the votes cast for such
cardislate on cach ticket on which his name appears.

See. 34. If two or more candidates receive an equal number of
votes, for commissioner or member of tbe citizens board, the can-
vassing board. before whom said clection returns shall have been
canvassed, shall decide between them according to the provisions
and intent of this act as to eligibility of candidates and political
parties and tickets to which they belong. .

See. 35. Not more than eight persons whose names appear on
the ticket of any party being voted at an election for members' of
the citizens hoard shall be elected to said office. The sixteen candi-
dates reciving the greatest number of votes shall be declared elect-
ed ; provided. that not more than eight of the sixteen candidates re:.
_eciving the greatest number of votes shall be of the same political
party. -

Sce. 36.  All clections of whatsoever kind, held under this act
shall be eondueted. returned and the result thereof ascertained and
declared in the manner prescribed by the laws of the state relating
to elections in so far as they are not in confliet or inconsistent with
1be provisions of this act.

(ontcsted Fleclions.

See. 37.  All contested elections shall be heard and -decided by
the board of comrmissioners for the time being, and the contest shall
be made and conducted in the same manner as provided for in such
contests for county and district offices: and the board of commis-
sioners shali conduct its proceedings in such cases as nearly as
practicable in conformity with the proceedings of the county court
in such cases.
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Oaths of Officers. .

Sec. 38. All officers elective, and appointive, shall make oath, be-
fore some one authorized to administer oaths, that they will support
the constiturior or this state, and will faithfnlly and impartially dis-
charge the daties of their respective oftices; to the best of their skill
and judgment; that they will not administer their respective offices
with the -aim to benefit any political party; and, in the case of
commissioners, they shall add in their oath that they will not dur-
ing their term of office become pecuniarily interested directly or
indirectly, in any contract with the ecity, or the purchase of any
supplies therefur. When the officer shall have made such oath in
writing and filed the same with the city clerk, and shall have given
the bond required of and accepted from him, he shall be considered -
as having qaualified for the office to which he was elected or ap-
pointed ; provided, that if anyv person elected to the office of coni-
missioner shall not qualify for said office as herein prescribed with-
in ten days after he shall have been officially declared elected there-
10, said office shall ipso facto become vacant, and said vacancy shall
be filled in-the manner provided for in this act.

Bond of Officers.

See. 39. 3ach member of the bhoard of commissioners, and the
city clerk. treasurer, anditor. ¢ity attorney. city physician, chief of
police, chief of fire department, shall, hefore entcring upon the dis-
charge of their duties. give an oflicial bond, conditioned for the
faithful performance of their respective duties as prescribed in
this aet or any ordinance now or hereafter passed, in amounts as fol-
Jows: Each commissioner, five thousand dollars; the treasurer, sixty
thousand dollars; the anditor, two thousand dollars; the city clerk,
three thousand dollars; the city attorney, city physician, chief of
police. and the chicf of the fire department, each, onc thousand
dollars.

The board of ecommissioners may require additional hond from
any of said appointive officers. and may likewise require a bond in
whatever sum they may fix. of any other appointive officer. All
bonds of appointive oMeers shall, before their acceptance, be ap-
proved by the board of comnmissioners; and the bonds of the com-
missioners shall be approved by the retiring hoard of commissioners.
(common council in the first instance). All other bonds of what-
socver kind shall not be accepted uintil first approved by the hoard

of commissioners. The minutes of the.mecting of the board shall
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show all meatters touching the consideration or approval of all

bonds, and when said bonds are approved and accepted they shall

be recorded by the city clerk in a well bound book kept by him at

his eftice for that purpose, which book shall be open to public in-

spection; and the recordsztion of such bonds as aforesaid shall be -
prema facie prooi of iheir corrcctness, and they, as so recorded,

shall be admitted as evidened ip all the courts of thisstate. The city

cleri shall be the custodian of all bonds, except those given by him,

and as to them the eity treasurer shall be custodian.

All bonds, obligations or other writing taken in pursuance of any
provisions of this act shall be made payable to ‘‘ The City of Hunt-
ington,’’ and the respective persons, and their heirs, executors; ad-
ministrators and assigns bound thereby, shall be subject to the
same procecdings on said bonds, obligations and other writings,
for enforcing the conditions of tlie terms thereof, by motion or
otherwise, before any court of record held in and for the county of
Cabell, that colleetors of county levies and other sureties are or
shall be subject to on their bords for enforcing the payment of the
county levies.

Term and Salary of Officers

Sce. £0.  The term of office of a member of the board of commis-
sioners and a member of the eitizens board shall be for three years
commencing on the first Monday of June next after the gencral
clection and ending on the Sunday next befere the first Monday
of .Jume in the third year thereafter, and until their suceessors are
elected and ¢ualified. Cw

Sce. 1. Al appointive officers {except those under ecivil serv-
ice) shall hold for the term of three years (unless sooner removed
by and at the pleasnre of the hoard of commissioners), and until
their suceessors are appointed and qualified.

Sce. 42, The salary of the commizsioners shall be fifteen hundred
dollavs each per annnm, payable monthly as their services shall have
been rendered : but the commissioner who shall be designated may-
or shall receive three hundred dollars in addition to his salary as
commissioner, which shall b paid monthly as his serviees shall
have bheen rendered.  Provided, howerver, that whenever the Unit-
ed States census or said ¢ity shall show its population to be as mmeh
as twenty thousand peopie, then each commissioner’s salary shall
he advanved to eightecti hundred dollars; and thereafter no advance
in their salary shall he made except by an ordinance passed by the
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board of commissioners malking such advanece, which in no event
shall exceed two thousand [ive hundred dollars, and which shall be
subject to the veto of the citizens hoard, as provided in section
thirteen of this aet: and provided, further, that if the board of
commmissioners fail or refuse to make their appointments of all
appointive officers for a period of thirty days, said commissioners
thereafter and until such appointments shall have been made, shall
forfeit their salary; and the mayor, city clerk and treasurer shall
take official notice of such failure to fill saicdl appointive offices and
shall not issue any order for nor otherwise pay to the commissioners
their salary for the period of their failure to make said appoint-
ments. .

Sec. 43. The hoard of commissioners may, by ordinance, fix the
salaries of all appointive officers, which shall be subject to the veto
of the citizens board, as prdvided in section thirteen.

Sec. 44. liaborers by the day and those doing special work may

be paid by the board of commissioners without fixing the price
therefor by ordinance. .

Duties of Appointive Officers.

Sece. 45.  The duties, in addition to those preseribed herein. of all.
appointive officers named or authorized in this act shall be pre-
seribed by the board of zommissinners.

ARTICLE X.

Meetings of Board of Commissioners.

Sec. 46. The board of commissioners shall meet at some place
provided for that purpose at least once each week, on a stated day
and at an hour fixed by ordinance or rules governing the board.

See. 47. Special mectings of the board may be called by the
mayor or any two members of the hoard by personal notice given
to the other members thereof, and like notice to the public through
and by at least one publication in two daily newspapers of the city
of opposite politics, stating the timne and object of the meeting;
and no busiress, except that stated in said notice, shall be consid-

cred or acted upon at said meecting. All meetings of the board
shall be open te the publie.

How Vote Taken:

See. 45. 'The vote upon any, nestion or motion before the board
of commissioners may be viva vocc when unanimous; but if the
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auestion or motion docs not receive the unanimous vote of the mem-
ners present. then the vote shall he taken by roll call of the mem-
bers and made a part of the minutes of the mecting; and when the
vote is unanimous the minutes shall so state.

Miautes of the Meetimgs.

See. 49.  The city clerk shall he ex officio clerk of the board of com-
missioners. Said board shall cause detailed minutes of its meetings
and proccedings to he kept by the city clerk in a well bound book
ior that purpose, which shall remain in the custody of the city clerk
at his office and open to public inspection. The minutes of every
regular or speeial mecting shall be read publicly at the next regu-
iar meeting of the board, and, after being corrected, shall be signed
by the mayor and city clerk, and, if thus recorded and signed, they
shall be admitted as evidence in any court of record in this state.

Meetings of the Citizens Board.

Sce. 50. The ecitizens board shall mcet on the first Monday of
each month, at an hour and at the place to be fixed by it by the
inles governing its body. |
See. 51.  Speeial meetings of the citizens board may be called by
its president, or any ten members thereof, or by the board of com-
nissioners, or by the mayor, by notice published in two daily news-
papers of the city ¢f opposite politics, on three 'successive days,
stating the time and objeetl of the meeting. The holding of a spec-
ial meeting of the citizens board shall be prima facie evidence that
he said notice. required therefor was given as preseribed in this
section.

Aliendance of Witnesses, Puninshing Contempls, Etc.
; g 14

Sce. 52.  The board of commissioners and the citizens board in
the exereise of their respeetive pewers and the performance of their
respective duties, as prescribed by this act and by the laws of the
state, shall have the power to enforee the attendance of witnesses,
the production of books and papers, and the power to administer
oaths in the same numuer and with like effect, and under the same
penalties, as notaries publie, justices of the peace and other officers
of the state authorized to administer oaths under state laws; and
said board of commissioners and said citizens board shall have such
power to punish ror contempts as is conferred on county courts by
section thirteen of chapter thirty-one of the code. All process
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necessary to enforce the powers conferred by this act on the board
of commissioners and citizens board shall be signed by the mayor
(or acting mayor) and the president of the citizens board, respee-
tively, and shall be exeeuted by any member of the police foree.

OQuorum,

Sec. 533. A majority of the members of the board of commission-
ers and a majority of the members of the citizens board shall be

_necessary for the transaction of husiness hefore said respective
boards.

~ Filling Vacancies in Office of Commissioner.

Sec. 5¢t. Whenever a vacaney, from any cause whatever, shall
.cceur in ihe office of commissioner, and the time for a regular mu-
nicipal election, as provided for in section thirty herein, is nct
within six months therefrom, then the board of ecommissioners shall
call a special election at which-the gnalified voters of the ciiy shall
filt such vacaney by the election of some person thereto: but the
person so elected must be cligible to hold said office and shall not he
of the same political party or of {he same political faith as any two
commissioners who at the time hold the®office of comimissioner. Such
zpecial election shall be governed by the laws of the state relating
10 elections and as preseribed in this act for regular elections.
¢« Sce. 35. Tf there shall occur at any one time two or more va-
cancies ou thie hoard of commissioners the citizens board, by a ma- -
jority vote of all the members elected thereto, shall fill such vacan-
cies for the time being, but the person so appointed shall be of the
same politicat party as-the enminissioner whose office was vacated
and is being filled; and in no event shall such appointments be

- made <o as to give any politieal party a majority on the board of
commissioners. . '

Provided, bhefore any snch appointment shall become final the
person so appoinied shall make and file the oath required by section
{wenty-nine of this.act: and after the fling of said oath the citizens
boayd may. if ¥ so elects, by a majority vote of all members clect-
ed theretn. recall said appointments, or any one thereof. and snch
appoiniment from that time shall he void and of no effeet, and the
vacancy eaused thereby shall he filled in the same manner and un-
der the condition preseribed in tly first instance..

Commissioners thus appointed by the citizens board to fill va-
c¢ancies on the board of ecammissioners shall, before entering upon
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the discharge ol their dntics. fake the oath required of other officers
of the city, but they shall not be required to give any official bond;
and they shall hold their saic offices only until their successors shall
have been eleet2d and. qualifiecl as preseribed in section iafty-four
of this act. )

Absence of Officers.

See. 5. When any member of the board of commissioners or
any appointive ofticer of the city shall from sickness or other cause
be unable, for a short space of time, to attend to the duties of his

office, the board of commissioners, in case of the absence of a com--

missioner, mayv dasignate another commissioner to attend to the
duties of such absent commissioner in addition to the duties al-
ready devolving upon him in the capacity of commissioner; and,
in case of the absence of any appointive officer, the board may ap-
peint some other oflicer of the city or other person to perform the
duties of such officer. during his abhsence, either with or without
the salary, in whaole or in part, of such absent officer. '

‘Cunnnt Hold Any Other Office.

Sec. 57. The members of the board of commissioners shall not
hold any- other city oftice, except as preseribed in this act, nor be an
employee of the city in any cther capacity with a compensation, nor
lwold any other office or position, with or without compensation,
which may interfere witl the faithful discharge of their duties as
commissicner.

See. 58. No appointive officer of the city shall hold two official
offices with the city at the same time, nor shall become the em-
plovee of the eity in any other ecapacity, without first having the
consent of the board of commissioners. '

Purchasing Supplies.

See. 59. The board ot commissioners shall purchase all the sup-
plies for the departments of the ¢ity government at the lowest price
possible considering the auality and grade of the supplies desired.
And, when practicable, the board shall advertise by reasonable no-
tice in at least two daily newspapers of opposite polities, for bids
on supplies to be furnished, and shall award contract therein (un-
less all bids are rejected) to the lowest bidder, taking from such
bidder a written eontraet and bond therein, to be approved by the
board, for the faithful performance of said contract.

’
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"ARTICLIEE XI.
Police Judge and Otiher Officers.

See. 60. All persons elected or appointed to the offices named in
this act shall be couservators of the peace within said eity, and
they, and any other officer provided for under this act, may be giv-
en authority of police officers by the board of commissioners.

. The " pulice judge shall be ¢z officio a justice of the peace,-
with authority to issue warrants or other process for all offenses
committed within th¢ police jurisdiction of the city of Huntington
of which a justice of the peace has jurisdiction under the state laws,
and for all violations of any city ordinances; in order to preserve
the peace- and good order of the city, and protect the persons and
property therein, riotous and disorderly persons in the city may be
arrested and detained before issuing any warrant therefor. The
police judge may without fers ar other compensation commit per-

sons charged with felony or misdemeanor to jail or take bond for
their appearance before the grand jury of the cireuit court or erim-
inal court of Cabeil county ; and he shall have power-to issue execu-
tions for all iines, penaltics and ensts iinposed by him.  And he may

require the immediate payment thereof, and, in default of such

payment, may commit the person so in default to jail until the fine

and penalty and costs shall be paid or satisfied, and to be employed

during imprisonment as provided by this act. If any person is

rentenced to imprisonment, or any-person or corporation is assess-

ed with a fine of ten dollars or mmore, such person or corporation

shall be allowed an appeal from said decision of the police judge to

the criminal court of Calell county upon the execution of an appeal

bond, with surcty deemed sutficient by the policc judge, in a pen-

alty doublé such fines and costs, conditioned that the person pro-

vosing to appeal will perform and satisfy any judgment which may

be recorded against him by the criminal court on such appeal, and
‘in no ease shall a fine ot less than ten dollars be given by the police

judge if the defendant, his agent or attorney demand that such fine

be made as much as ten dollars.. If such appeal be taken the war-

rant of arrest, the transeript of the judgment, the appeal bonds

and other papers of the case shall be forthwith delivered by the po-

lice judge to the clerk of the eriminal court, and said eriminal court

shall proezed to tvy the case as upon indietment or presentinent

and render such judgment, including that of cost, as the law and
evidence may demand.
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ARTICLE XII.

Vote on Franchises, Ordinances, Officers, Etc.

See. 61. No franchise or ordinance shall be passed, and no con-
tract shail be awarded nor any money appropriated for any one
purpose in a greater sum than twenty-five dollars, and no appoint
ment of any oflicer shall be made, nor any vacancy in office de-
clared, without the affirinative vote of at least three members of the
board of commissioners. . .

See. 62. When any franchise shall have passed the board. of
commissioners it shail not become effective until after the next reg-
ular meeting time of the citizens beard, or a special meeting time
of said body called to act on such franchise, and not then if said
citizens board at suweh meoting time expresses its veto to said fran-
chise, as provided in section thirteen of this act.

See. 63. If any ordinance passes .the board of commissioners it
shall become and remain effective as therein preseribed, unless ve-
toed by thé citizens board at its next regular meeting time, or spec-
ial meeting time called to act on said ordinance.

Sce. 64. Whenever the citizens hoard shall express its veto of
any franchise or ordinance passed by the board of commissioners,
it shall, not later than the second day thereafter, cause such fran-
¢hise or ordinance with its vetn thereof and its written reasons
therefor, addressed to the board of commisisoners, to be trans-
mitted to the eity elerk. and the city clerk shall submit the same to
the board of commissioners, at its next regular meeting, or special
meeting called for that purpose, which shall be noted in the min-
utes of said mereting: but a failure to transmit such-franchise or-or-
dinance within said time shall not render such veto void. 11 the
franchise or ordmance shall be changed and again passed by the
board of commissioners it shall be treated as a new or original or-
dinance and subjeet te the veto power of Lhe citizens board.

See. 65, If there shall be a tie Yote on the passage of any fran-
chise before the hoard of eommissinners, the mayor shall at once
transmit such franchise, with a written statement of the vote on the
passage of the same before the board of commissioners was a tie, to
the president of the citizens board, who shall lay the same before
said citizens board at its next regnlar meeting time thercafter, or
prior special meeting time ealled for that purpose. If upon consid-
eration of said franchise hyv the citizens board a majority of all the
members elected to said citizens board shall vote for the passage of

-
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said franchise as transmitted from the board of commissioners, it
shall be considered passed and adopted, and shall become effective
as prescribed by the terms thereof.

The cititzens beard, through its ])rcsid'ent or otherwise, after the
expiration of the time for ithe consideration of said franchise, shall
al once transmt the same, with the action of the citizens board. if
any, addressed to the board of commissioners, to the city clerk, who
shall call the same to the attention of the board of commissioners
at theix: next regular meeting, or special meeting called for the
purpose, at which shall be noted in the minutes the action of the
¢3tizens board on said franehise.

Sec. 66. Publication of notice to present franchise, and other
preliminaries preseribed by the laws of the state relating thereto,
shall be had in the manner presecribed by state laws, before the
joard of commissioners shall aet on any such franchise; but the
passage of any franchise shall be prima facie proof that such notice
was given as prescribed by law. : .

The word ‘‘franchise,’” whenever used in this act; shall include
every special privilege in, winder and over the sireets, highways
and public grounds of the city which does not belong to the citizens
generally by common right.

Sec. 67. The style of any ordinance enacted by the board of

commissioners shall be, ‘‘Be it ordained by the Board of Commis-
sioners of the city of Hunfington.”’

ARTICLE XTII.

Licenscs.

-

See. 68. Concerning anything for which a state license is re-
quired to be done within the said ecounty, the board of commission-
ers may require a city license therefor, and nmiay impose a tax there-
on for the use of the city; and the board of commissioners shall
have the power to granti, refuse or revoke any such license of own-
ers or keepers of hotels, earts or wagons, drays, and every other de-
seription of wheeled carriages kept or used for hire in said city,
and to levy and collect tax thereon and to subject the same to such
regulations as the interest and convenience of the inhabitants of
said city, in the opinion of the board of commissioners, may re- -
quire. No license to sell strong or spirituous liquors, or wine, ale,
beer, porter, or drinks of like nature, within the said city, or within
one mile of ‘the corporate limits thereof, excepting any other mu-
nicipal corporation which may lie within sajd limit, shall be grant-
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ed by the county court ol the county of Cabell; but the board of
¢commissioners of said city shall, under the state laws, have the
pPower to grant, refuse or revoke any such license within the cor-
porate limits thereof; mrovided, howcrver, that the said board of
commissioners of said city shall not grant more than one license to
every onc¢ thousand inhabitants of the said city of Huntington.
The board of commissioners shall require from the person so li-
censed a bond, with approved security, payable to said city in such
penalty, and with such conditions as it may think proper, and may
revoke such license at any time if the condition of the bond is brok-
en; and the board of conimissioners shall have authority to subject
any person or persons, who without having paid the tax imposed
by the board of commissioners for the privilege, shall do any act or
follow any employment of business in the said city upon which the
«aid hoard is or shail be authorized to impose a tax, to any fine or
imprisonment which it is or may be authorized to impose or inflict
for the enforcement of its ordinances.

Provided, further, that the board of commissioners under limit
hereby made shall not fix the license tax on saloon keepers at less
than seven lhmindred dollars.

Nutsances.

See. 69.  The board of commissioners of said city shall have aun-
thority to abate and remove all nuisances in said city. It may com-
pel the owners, agents, assignees, occupants or tenants, of any lot,
premises, property, building or structure, upon or in which any
nuisance may be, to abate and remove the same by orders therefor,
and by ordinance provide a penalty for the violation of such orders.

Said board of comniissioners may also by its own officers, ap-
pointees and employees ahate andsremove nuisaneces. . It may by or-
dinance regulate the location, eonstruetion, repair, use, emptying
and clearing of all water closets, privies, cess-pools, sinks, plumb-
ing, drains, yards, pens, stables, and other places, where offensive
ov dangerous substances or liquids are, or may accumulate, and
provide snitable penalties for the violation of such regulations,
which may be cuforeed against the owner, agents, assignee, occu-
pant or tenant, of any premises or structure where such violation
may oceur.

If the owner, agent, tenant. assignee, or occupant, of any such
premises, lot, propery, building or structure, as is ‘mentioned here-
in, shall fail or refuse to ahate or remove any such nuisance, as
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mentioned herein, or to comply with tlie provisions of any such or-
dinance, and the regulations herein contained, the said board of
commissioners may have said nuisance abated or the provisions of
said ordinance or ordinances carried out, after reasonable notice to
said owner, occupant, tenant, agent or assignee of its intentions so
to do, and collect the expense thereof, with one per centum per
month interest added from the date of said notice, from the said
“owner, occupant, tenant, ageut or assignee, by distress or sale, in
the same manner in which taxes levied upon real estate for the
benefit ot said city are herein authorized to be collected, and the
expensc shall remain a lien upon said lot, or part of lot, the same
as taxes levied upon real estate in said city; which lien may be en-
forced by a suit in ~quity before any court having jurisdiction, as
other liens against real estate are enforced. In case of non-resi-
dent owners of real estate such notice may be served upon any ten-
ant, occupant, assignee, or rental agent, or by publication thereof
for not less than two consecutive-weeks in two newspapers of op-
posite polities, published in said city.

And in all eases where any tenant, occupant or agent is required
to abate and remove any vpuisance under the provisions of this sec-
tion, or comply with the provisions of any such ordinance as is

" mentioned herein, the expense thereof may be deducted out of the
accruing or acerued rent of said property, or amount due said own-
er from said agent, and such tenant, occupant or agent may recover
the amount so paid from the otvner, unless otherwise especially
agreed vpon. : .

Any expense incurred by the board of commissioners as herein
provided, in the manner aforesaid, may be collected in the maunner
herein provided, notwithstanding the imposition of any other pen-
alty or penaltics apon any of thc-pérsons named herein, under any
of the provisions cf this act. 'The abatement or removal of any such
nuisance by the board of commissioners at the expense of said city,
as herein provided, shall he prima facie proof that the said notice

to the owner, occupant, tenant, agent or assignee, was given as
herein preseribed.

Sec. 70. The board of commissioners may require all owners,
tenants and occupants of improved property which may be located
upon or near any strect or alley along which may extend any sewer
or system of sewcrage, wliich the said city may construet, own or
control, to connect” with such sewer, or system of sewerage, all
privies, water closets, eess-pools, drains, or sinks located upon their
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respective properties or premises so that their contents may be
made to empty into such sewer or system of sewerage. )
Sidewall:s. ‘

See. 71 The board of commissioners shall have authority to
cause to be put down a suitable curb of brick, stone or other ma-
terial along and for the foot ways and sidewalks of the streets and
alleys of said city, and to order the construction and repair of side-
walks and gutters of such material and width as the board of com-
missioners may dctermine, by the owners or occupiers of the lots
or parts of lots tucing upon said streets and alleys; and in case
they, or any part ot thein, refuse to put down or repair such side-
walks and guttcrs when required, it shall he lawful for the board of
commissioners to have such sidewalks and gutters constructed or
repaired, and to collect the expense thereof, with one per centum
per month interest added after a demand of thirty days, from the
said owner, owners, oceupicr or occupiers, or any of them, by dis-
tress or sale, in the same manner in which taxes levied upon real
cstate for the benefit of the said eity are hercein authorized to be
colleeted, and shall remain a lien upon said lot or part of lot, the
same as taxes levied apon real est:ite in said city ; which lien may be
enforced by a suit in equity before any court having jurisdiction,
as other liens against real estate are enforced ; provided, however,
that a reasmmable notice shall first be given to said owner or occu-
pier, or their agent, that they are required to construct or repair
such sidewalks or gutters. 1o case of non-residents, who have no
known agent in said city, such notice may bhe given by publication
tor not less then four consecutive weeks in any newspaper -printed
in said city, and in all eases where a tenant shall be required to
construct or repair sidewalks or gutters in front of the property of
his or her occupaney, the expense of suech construction or repairing
may be deducted out of the aceruing rent of said property, and
he may reccover the amount so paid {rom the owner, unless other-
wise cspecialiy agreed upon. The laying or construction of any
such sidewalk by said eity <hall he prima facie proof that the said

. matice, to the owner (resident or non-resident), or occupier, or
their agent, was given as herein required.

ARTICLE XIV.
Taxcs, Levics, Assessmenls, Etc. .

See. 72, The board of comunissioners shall annually, before the
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levying of taxes provided for and authorized by this act, ascertain
the total expense of said city to be provided for by levy for the
fiscal vear in which said levy is made, and it shall ascertain the
sum of money necessary to pay interest aceruing on the bonded in-
debtedness of said city, and what amounts it shall expend for the
support «f its various departments, and for the improvements of .
its strets, alleys. avenues and publie grounds, or for its contingent
expenses; and before making such levy it shall apportion the rate
thereof among the several funds so aseertained and provided for,
which apportionment shall be spread upon the records of said board
and a copy of a statement thereof shall be annually published by
direction of said board as soon as the same is recorded, in at least
two newspapers of said city nf appcsite politics. And for the pnr-
pose of puying the interest on the present bonded indebtedness, and
creating a sinking fund to pay off such indebtedness when due, that
is now owed by the city of 1Tuntington and the city of Central City
before the enacting of this aet, the territory now comprising the
¢ity of Huntington and that comprising the city of Central City
shall each constitute a senarate special levy distriet in which dis-
tricts a separate levy shall be annually laid by said board of com-
missioners to pay the interest and create a sinking fund in said re-
spective districts to pay off and discharge the said bonded indebt-
cdness of each of said cities respectively, and as soon as such in-
debtedness has been paid by snach special levy in either of said dis-
tricts, then that district shall thereby be abolished, and the remain-
ing levy distriet retained and such special levy aforesaid annually
laid until said indebtedness of that district be fully discharged, in
consequence of which that district shall also be abolished, so that
the bonded indebtedness of cach of the municipal corporations.
namely: Huntington and Central City, the territory of cach being
embraced and included in this act, with the acerued and aceruing
interest against each, shall be provided for and paid out of levies
on property and taxable subjects of each, within the boundaries of
said corporations respectively, as they were respectively just prior
to the passage of this act; and said boundaries shall be observed
and recognized in making levies and assessments for the payment
of said bonds and interest as separate taxable districts for said
purposes only; and that the territory embraced in this act, not
within the boundaries of either of said former municipalities, shall

not becomt liable or taxed to pay any part of the said indebtedness
or intcrest thereon of etiher of said corporations.
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Sec. 73. The board of commissioners shall have authority to
levy and coliect an annual tax on real estate and personal property
in said city, and to impose a license and assess"a tax thereon on
wheeled vehicles for public hire and upon all dogs kept within said
city, and to impose a tax upon all other subjects of taxation under
the several laws of the state, which taxes shall be. uniform with re-
spect to persons and property within the jurisdiction of said city,
and shail only he levied on such property, real, personal and mixed,
and on capitai, on which the state imposes a tax; provided, that no
greater levy shall be laid by said board of commissioners on the
taxable property of said city than is now permitted to be laid un-
der the state law relating to municipalities, except, however, that
the said board of commissioners may, by the unanimous vote of its
niemnbers, by ordinance, lay an additional levy not to exceed twenty
cents on the one hundred dollars of all the taxable property within
satd city; but said ordinance laying said additional levy shall not
become effective or operative if two-fifths of all the members elect-
od to the citizens board sl-all express i veto to said ordinance in the
manner prescribed in article 171 of this act.

See. 74 All taxes assessed upon the real estate within the said
city, shali remain a lien thercon from the time the same are so
assessed, which shall have priority over all other liens, except for
taxes due the state, county or district, and all taxes whether as-’
sessed upon realty or personalty or otherwise may be enforced and

~eolleeted in the same manner and by the same remedies as is now or
may hercafter be provided by law for the enforcement of liens and
levies for state and county taxes, or in stich manner as the board
of commissioners may by erdinance prescribe.  And in levying of
taxes and colleetion thereof, and the return of property delinquent
for non-paymwent of taxes. the dnties of the eity clerk shall be
similar to the duties of the county elerk of Cabell county in that
behalf; the duties of the treasurer in the colleetion of taxes, li-
censes and moneys duae the eity and accounting for the same and
the retsin of property delinnent for the non-payment of taxes,
shall be similar to the duties of the sheriff of Cabell county; ex-
cept the board of commissioners may make-sueh regulations and
ordinances preseribing the duties of the city clerk and city treas-
urer and their manner of performance as the board may deem
necessary. And the board shall. throngh itsclf and such officers and
employecs as it may appoint or employ under such regulations and
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ordinances as it may enact (not contrary to the laws of this state),
having such authority and power as may be necessary for the levy-
ing and collecting’of taxes, {ithables, fines, licenses, sewer and paving
assessments owing the eity with power and authority to enforce the
collection of such fines by imprisonment in the city or county jail.

Sce. 75. No taxes or levies, shall be assessed upon or collected
from the taxable persons or property within the corporate limits
of said ecity, for the construction, improvement or keeping in re-
pair of roads or the huilding, leasing, repairing of school houses, or
the purchase of lands for the same, or for the support of schools,
or for the support of the poor of Cabell county, outside of said
corporate limits, for any wear in which it shall appear that said
city shall at its-own expense provide for its own poor and keep its
own roads, streets and bridges in good order. And neither the
county court of Cabell county, nor the authorities of the district in
which said city is situated, shall have or exercise jurisdiction with-
in the corporate limits with relation to the roads, streets, alleys,
bridges, wharves, docks, ferries, schools or school houses, but the
same shall be and remain under the exclusive jurisdiction and con-
trol of the municipal anthorities of said city, except that the board
of education in the independent school distriet of the city of ITunt-
ington shall have jurisdiction, supervision and control of the
schools and school houses in said distriet ; and said city shall be lia-
ble only for the construetion, improvement, repair and good order
of the roads, stre-ts, alleys, wharves and bridges in its corporate
limits. ; :

Sec. 76. There shall be a tax of two dollars annually assesed on
each and every made inhabitant of said city, over twenty-one and
under fifty-one years of age, by the board of commissioners, and
the same shall be set out and included in the personal property
book against every such inhabitant, and shall be collected by the
city treasurer or other officer of the city acting in lieu thereof and
under the authority of the board of commissioners, at the time of
collecting other levies and taxes. All money collected under this
section shall go into the strect and wharf fund, or like fund, to be
expended upor the roads, streets, alteys, sidewalks, crosswalks,
drains, gutters, wharf and bridges of said city.

Depositing City Funds.

See. 77. It shall be the duty of the ecity trcasurer to keep all
funds of the city in some bank or banks within said city which
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shall pay two per cent or more pér annum interest on such depos-
its, payable quarterly, based on the average daily balance of such
funds in all accounts. .1f no bank within said city is willing at any
time to receive deposits of the treasurer and to pay such interest
thercon, the treasurer shall report this fact to the board of com-
missioners who shall thereupon designate a bank or banks in which
lie shall deposit said funds for the time being and until some bank
in said city will receive such deposits on sueh terms. Before re-
ceiving any such deposits said bank or-banks shall give bond in the
penalty prescribed by the board of commissicners, and with sureties
1o bz approved by said hoard, conditioned for the prompt payment,
whenever lawfully required, of all the city moneys, or parts there-
cf which mzy be depasited with thew, which bonds shall be re-
newed at such times as the board of commissioners may require.

Paving Streets and Constructing Sewers.

Sec. 75. The hoard of commissioners of said city of Hunting-
ton are hereby authorized to order and cause any avenue, street, road
or alley to be graded, or graded and paved, between the curbs with
brick, wooden blocks, asphalt or other suitable material, or to be
macadamized or to be otherwise permanently improved, under such
supervision as they shall be directed by ordinance; upon the lowest
and best terms to be obtained by advertising for bids or proposals
therefor; and the cost of such grading and paving or macadamiz-
ing of any of the avenues, streets, roads or alleys.aforesaid, front
the curb of either side thereof to the middle thereof, shall be as-
sessed to the owners of the lots or fractional parts of the lots front-
ing or bounding on such avenues, street, road or alley in proportion
1o the liencal feet so fronting or bounding owned by each; pro-
vided, that the cost of paving or otherwise iniproving the intersee-
tions of avenucs, streefs-and alleys shall be paid by the city, and,
provided, further, that if any such avenue, street, road or alley be
occupied by strect ear tracks or tracks of other railways the cost
of said improvements of the space between the rails and two addi-
tional feet outside of cach rail shall be horne and paid entirely by
the parsons or company owning or operating sucl street car or other
railway iine, unless otherwise provided by the franchise of such
street car or other railway company granted previous to the passage
of this act. .

When the board of commissioners shall deem it expedient to
cause any avenue, strect, road or alley in said city, or any portion
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thereof, 1o be graded or graded and paved, curbed or macadamized
or otherwise permanently improved, they shall, Dby ordi-
nance, order the work done in the following manner-and upon the
following terms : .

The contract for such improvements, shall, after thirty days’ no-
tice published in two daily newspapers of opposite politics, in said
city, be let to the lowest responsible bidder; but said city shall
reserve the right to reject any and all bids therefor. Before adver-
tising for bids on said work, the board of commissioners shall ap-
prove of and adopt plans and specifications therefor, and the ad-
vertisement for bids and contracts awarded thereon shall refer to
such specifications. ,

The cost of said paving, macadamizing or other permanent im-
yrovement shall be paid in one of two ways (to be specified by or-
dinance by said board of cominissioners), either as set out in see-
.tion seventey-nine or in section eighty-one herein.

Sec. 79. Said city of Huntington is hereby authorized to issue
11s bonds for the purpose of providing for the costs of grading,
paving, curbihg, or macadamizing or- otherwise permanently im-
proving the avennes, strects, roads and alleys of said city, or con-
structing sewers for thie proper drainage of said city, in anticipa-
tion of special assessments to be made upon the property abutting
upon the avenues, streets and alleys so improved, or property so
sewered or drained. Said honds may be in such an amount as shall
he sufficiont to.pay the entire eosts and expenses of said improve-
ments for which.such speecial assessments are to be levied ; and said
city is authorized to.sell said bonds, but not below the’ par value
thereof. 'lhe amount for which said bonds are issued shall be made
up of five bonds payable in two, four, six, eight and ten years, re-
spectively, from tbe date of their issue, and shall bear interest not
to exceed six per centum per anna, payable annually ; and in the is-
suance and sales of said bends the said city shall be governed by
the restrictions and limitations of the constitution of this state, and
the restriction and limitations of the state laws of this state relat-
ing to the issnances and sules of bonds, so far as such state laws are
not in conflict or inconsistent with the provisions of this act; and -
the assessments as provided tor and to be paid in sections seventy-
eight and seventy-nine herein shall be applied to the liquidation of
gaid bonds and interest thereon, and if by reasen of the penalties
collected with the delinguent assessients there he any balance after
the payment of suid bonds and all accrued interest and costs, it
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shall be turned into the city trcasnry to the credit of the interest
and sinking Tund of said eity . X

Provided, that such city shall not, by sale or issue of such bonds,
cause the aggregate of its debts of every kind whatsoever to exceed
five per centum on taxable property; and,.provided, further, that
nothing herein contained shall be considered as authorizing said
city on becoming indebted in any other manner, or for any other
purpose. to an amowit in=luding the existing indebtedness (and in
estimating ‘‘existing indebtedness,’’ honds issued for the purposes
mentioncd in this section are not to be included) in the aggregate
exceeding two and one-half per centum on the value of the taxable
property herein (as provided in ehapter fifty-one of the acts of one
thousand nine  hundred and five), except for the
purpose of grading, paviny, sewering and otherwise per-
manently improving the streets, highways and alleys of said
city as provided forin this aet; nor shail said eity make such issue
and sale of bonds without at the same time providing for the col-
lection of a direct annual tax sufficient to pay annually the inter-
terest on such debt and the principal thereof within and not ex-
ceeding ten years.

And it shall be the duty of the board of commissioners to imme-
diately certify such assessments to the treasurer for collection as
hercin provided, and a copy of said order shall be certified by the
city clerk to the clerk of the county court of Cabell county who is
hereby required to record and index the same in the proper trust
deed book in the nanw of citeh person against whose property as-
sessments appear thevein,

The amounts so assessed against said abutting lots and owners
thereof, respectively, shall be paid in ten payments, as follows: that
is to say, one-tenth of said amount, together with interest on the
whole assessment for one year, shall be paid into the treasury of
the city, before the first day of the following May; and a like one-
tenth party, together with interest for one year upon the whole
amount remaining unpaid on or hefore the first day of May in each
succeeding year thercafter, until all has been paid. BEach of said
installments of one-tenth shall bear interest at six per centum per
annum payable annually from the date of assessment. Provided,
lhowever, that the owner of any abutting land, so assessed on said
avenue, street, road or alley, shall have the right at any time to an-
ticipate and pay any such assessment and interest thereon, and
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have the lien against the property so assessed, released as herein-
-after provided. . ;

If any such assessment shall not he paid when due, the board of
commissioners shall cause to be enforced the payment of said as-
sessment and interest in all respeets as herein provided for the col-
lectjon of taxes due the city; and said assessments shall be a lien
upon the property liahle therefor the same as for taxes, which lien
may be enforced in the same manner as provided for the sale of
property for the payment of taxes and tax liens; and the liens
herein provided for shall have priority over all other liens except
those for taxes due the state and the county, and shall be on a par-
ity with taxes and assessinents due the city.

TWhen 2l of said assessments for grading, paving, curbing, ina-
cadamizing or other permwanent improvements, or for sewecrage,
shall be paid in full to the treasurer, he shall deliver to the ownecr
of said property a release of the lien thercfor, which may be re-
corded in the office of the clerk of the county court as other releases
of liens are recorded.

Under this plan all of said permanent improvements of said
avenues, streets and alleys of said city, the contractors shall look
only to the city for the payment of the work, and in no sensec to the
abutting land owners. _

See. 80. Payment is to be made by all land owners on either
side of such porticn of any avenue, strect, road or alley so paved or
improved in such portion of the total cost (less the portion. if any,
chargeable to the street or other railway company) as the frontage
in feet of his abutting land lears to the total frontage of all the
land so abutting on said avenue, street, road or alley or portion
thereoi paved or improved as aforesaid ; but the cost of such paving
or improvement on said avente, street, road or alley shall not in-
clude any portion or amount paid for the paving or improvement
of intersections of avenues, streets or alleys.

When the paving or improvement of any such avenue, street,
road or alley, or portion thereof, shall have been completed, under
ithe contract awarded therefor, the hoard of commissioners shall
cause the several frontages ahutting thereon to be measured, and to
cause the assessment upon cach owner of land abutting thereon to
be calculated, showing the proper amount to be determined as pro-
vided in the foregoing plan: and the said board of commissioners
shall enter the same together with the description of the lots of
fand as to location, frontage and ownership, upon its records, and
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to direet on its records that such owners and lots be assessed and
chacgeable with the. amounts so ascertained to be borne by them,
respectively, and when so approved and entered of record the same
shall be and constitute an assessment against said owners and lots
for such respective amounts.

Sec. 81. 'The board of commissioners may, it they so elect, cause
the costs of any such grading, paving, curbing or macadamizing
or other permanent improvements, to be paid in the following
manner, to-wit: .

Whenever the board of commissioners shall contract for such
paving or other- permanent improvement to be done, and that it
shall be paid in installments by the property owners, fronting on
such streets, avenues or alleys as aforesaid, the board may cause the
mayor and city clerk to issuz to the contractor doing the paving,
or other said improvement. a ecrtifieate for cach installment of the
amount of assessment to be paid by the owmer of the lot, or frac-
tional part thereof, frenting on such stréet, avenue, road or alley;
and the amount.specified in said assessment certificate shall be a
lien as aforesaid in the hands of the holder thereof, upon the lot
or part of fot fronting on the street, avenue, road or alley so im- -
proved, and said amount shall draw interest from the date of said
assessment, and the payment may be enforeed as set out in this act,
in the namec of the holder of such certificate; and after a contract
has been made by the board to pave or otherwise permanently im-
prove anyv publie highway, street or alley in said eity, under this
act, and the paving or other permanent improvements, or any stip-
ulated part thereof. has been ecompleted, the said board shall as-
sess the amount each ot skall payv for the improvement so made, and
shall make a written report, stating the nwmber of lots and the-
blocks and the names of the owners of such lots when known and
the amount assessed thercon; and when the said board approves
said report, or modifies it and then approves it, a copy of said re-
port, so adoptecl by the board, when certified to by the eity eclerk
¢f said city, may bc reeorded in the elerk’s office of the county
clerk of Cabell county, in the trust deed bouk, and shall be a contin-
liing tax lien upen the lot against which the assessment is made,
until the certiticates as aforesaid are paid, and the clerk shall in-
dex the same in the name of each lot owner mentioned therein; and-
the presentaiion by the lot owner of all the certificates issued as
aforesaid against the lot owner, the clerk of said court shall mark
upon the margiq of the book in which said certified recport is re-
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corded, that the lien is released to the lot mentioned in the certifi-
cate produced. ' ; '

The board ol commissioners may order any such avenue, street,
road or aliey, between the enrbs and between designated points, to
be graded or graded and paved or otherwise permanently im-
proved in the manner authorized and provided in sec-
tion seventy-eight hercof, and may order proper curbs
of stone. cement or  other  suitable material . to be
set on both sides of the avenue, street or alley so paved or im-
proved, and the entire cost of grading, paving and setting curbs
may be assessed te the owners of the lots or fractional parts of the
iots. fronting or hounding on such avenue, street or alley between
such designated points in proportion to the distance so fronting or
hounding owned by each, except the cost of interscctions, which
shali be borne and paid hyv the city. The cost of such grading,
paving and setting of curbs to he borne by.the abutting owners
as herein provided, shall be paid in installments as provided ina sec-
tion seveniy-nine hereol, ancl shall become liens and be enforceable
as provided by scction seventy-nine hereof and the work hereby
authorized to be done by the hoard of commissioners and the assess-
nmenis therefor, hereby authorized to be made, shall be subject to
sections seventy-cight and seventy-nine hereof, and the board shall
procced in relation thereto in aceordance with said sections seventy-
cight and seventy-nine.

Sec. 82. Upon the petition in. writing of the owners of not less
than one-half in lineal feet of property abutting upon any avenue.
street or alley in said city asking the board of commissioners to
" grade, curb, pave or macadamize or otherwise permanently improve
such avenue. strect ov alley, and offering in said petition to have
their properiy so abuntting as aforesaid assessed not only with their
part of the cost of such improvements abutting upon their prop-
erty, as provided for in section cighty-one of this, act, but alsn of-
fering to have their said property proportionately assessed with
the total cosis of the paving, grading, enrbing or maecadamizing
ot other permancent improvements of the interseetion of the avenue,
street or alley so paved or otherwise permanently improved
as petitioned for. the board of commissioners may  order
such avenue, street or alley to be paved or other-
wise permamently inproved as provided in section cighty.one
herein. and the paving certificates issued to cover such intersee-
tions shall be made separate and the last certificate due against
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them and their property so agreed to be assessed ; and the city may
pay such last mentioned certificates, ar may re-imburse the property
owners paying the same, out of this general levy for streets and
wharves, but there shall be no legal obligations on said city to do
so.

See. 83. "When the hoard of commissioners shall order the con-
¢truction of any public sewer in said city, the owners of the prop-
erty abutting upcn an avenue, street or alley in which such sewer
shall be esnstrueted, shall be charged with! and liable for sewer as-
sessments as follows:

When said sewer is completed in any one block, or between two
designated points, the board of commissioners shall cause a report
to be made in writing setting out the total cost of such sewerage and’
a deseription of the lots of land as to the location, frontage and
cewnership liable for such sewer assessment, together with the
amount chargeable against each lot and owrer, estimated on the
basis of one dollar per foot for corner lots of not more than thirty
feet in width, 1rontage mecasures on said sewer being considered;
and if any lot fronts on two streets, or on a street and alley, in
which a sewer is constructed, it shall be assesséd on both sides of
said streets, or street and alley; provided, that when a corner lot
has been thus assessed on one end it shall not be assessed on the side;
and prouvided, furilier, that the city shall pay the excess of the costs
of anv such sewer over and above the amount of such assessments.
Said board shall enter an order upon its records setting forth the
iocation and owner of each lot, and the amount of said sewer assess-
ments there against, ealeulated as aforesaid. The entry of sach or-
der shall constitute and be an assessment for such proportien and
amount so fixed thercin against said respective owrers and lots;
and said board shall thereupon eertify the same to the treasurer for
collection. and the eity clerk shall file a eertified copy of said order
with the elerk of the eounty court ofCabell county, who shall record
the same in the proper trust deed book, and index the same in the
name of cach owner of any lot thus charged with said assessment,
and the assessment sc miade shall constitute and be a lien upon
said lots, respeetively, vhich shall have priority over all other liens
except thnse for taxes due the state and county, and shall be on a
parity with other toxes and assessments due the city. Provided,
further, that the sewers mentioned and provided for in this section

c.
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shall be vrly brarch or lateral sewers, and this section shall not.he
construed to ¢nibrace trunk sewers, except when such trunk sewers
serve the abutting property owners as latcral sewers then and in that
casc such abutting property shall he assessed at a sum not greater
{han one dollar per lineal foot for each abutting inside lot, and one
dellar and {ifty cents for each corner lot of not more than thirty
feet in width. The amounts so assessed against said abutting lots
ghall be a lien against the same and shall be ccllected in the manner
herein provided for the collection of paving licns. Said assess-
ments shall be divided into three installments. JEach for one-third
of the amount therof. and the first due and payable in thirty days,
{he second in one year and the third in two years, from the
time of eertifving the same to the said treasurer, all bearing interest
at six per centum per annuin fronm such date; and the board of com-
missioners shall issue sewer certificates thereon as further evidence
of said indebtedness and lien therefor, and said certificates may be
sold or negotiated at not less than par and without any kind of dis-
count, to the contractors doing such work or.other person, if the
Yoard deem it expedient, Provided, any such owner of abutting
land on the street .or alley in which such seiver is laid, may at any
time anticipate and pay any of said installments. ;

Sec. 84. The liens herein provided for street paving, macadam-
izing, sewer assessments and assessments for other permanent strect
improvements - shall constitute tax liens upon the real estate
against. which they are assessed.

And for the purpose of facilitating the collectlon of such assess-
ments against the property so assessed for improvements, as provid-

 ed in sections seventy-cight, seventy-nine and eighty of this act, the
board of commissioners may issue assessment certificates, with in-
terest coupons attached thereto, to he delivered to and charged
against the city treasurer who shall collect the same, and as such
certificates and coupors are paid he shall deliver the cancelled cer-
tificates to the party paying the same.

All of the assessment certificates, whether paving or sewer, which
may be issued vwnder the provisions of this act, shall be made pay-
able at the office of the city treasurer who shall receive payments in
full therzon, when due, if tendered to him, and interest thereon
from the date of such payment shall cease. The treasurer shall -
keep a seperate and special account of all of said sums of money re-
ceived by him. and he shall hold said money in trust for the person
who thereafter delivers to the treasurer for cancellation any and all
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certificates en which said treasurer has received full payident as
aforesaid: but the owner of said certificates shall not be entitled to
interest on said sum after the date of payment thereof to the treas-
" urer. When the wholé amount of any such assessment lien shall
have been paid to the treasurer as aforesaid, he shall, when demand-
ed exceute a release of said lien in the manner prov1ded clsewhere
in this act for rcleasing paving liens.

See. 85, Tt shall be lawful for said eity of Huntington to issue
s#nd sell its bonds, as provided in this act for the sale of other paving
and sewer bonds, to pay the eity’s part of the cost of the construc-
tion of said sewers and the paving or other permanent improve:
ments of streets and alleyvs, as reguired by this act; and said city
may levy taxes, in addition to all other taxes, authorized by law, to
pay such bonds and interest thereon; provided, that the total in-
debtedness of the ety for all purposes shall not exceed five per
centum of the total value of all taxable property therein.

Ti is especially provided that no bonds shall be issued under the
provisions of this act, unless and until the question of issuing said
bonds shall have first been submitted to a vote of the people of said
¢ity, and shali have received three-ifths of all votes cast at said elec-
tion for and against the same. The board of commissioners of said
city may provide by ordinance for submitting to the people at any
recgular cleetion, or special election ealled for that purpose, the ques-
tion whether or not said city shall be authorized to issue bonds for
the purpose specified in this act; but the ordinance relating to the
issuance of said bonds. and the submission of the same to the vote of
the people, need not specify in detail the location of the improve-
ments contemplated to be paid for out of said aggregate issue an-
thorized thereby;and if at such eleetion the people by their vote
ihereon shail authorize the issnance of said bonds, said board of
commissioners may order the sale of same. as needed for said im-
provements, dealing with «ll the requirements set forth in this act;
and notwithstanding thke provisions of sections  two. three
and six of chapter forty-seven-a, of the code, it shall be
sufficient  deseriplion of the purpose for  which said
election is held for the ordinance calling the same, or
submitting said questions to a vote at any general election, if it shall
recite that it authorizes the hoard of commissioners to issue bonds
" for the purpose of grading, paving, curbing. sewering, or otherwise
permanentlyv improving the streets, roads and alleys of said city, at
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such times as to the board of commissioners shall seem fit or expe-
dient.

The provisions of chapter foriy-seven-a of the code, concerning
bhond elections, shall, s far as they are not in conflict with the pro-
visions of this chapter apply to the bond election and special bond
election herein provided for,

Sec. 86. 'The cost of any improvement eontemplated in this act
and for which assessments may be made, shall include the cost and
expenses of making the assessments, the expense of the preliminary
and other surveys, anf of printing and publishing all notices re-

* quired to be published, and serving the notices on property owners,
_ and the cost of construction.

Proceedings with respeet to immprovements shall be liberally con-
strued by the hoard of commissioners and the courts to secure a
speedy completion of the work at a reasonable cost, and the speedy
coliection of the assessments after the time has elapsed for their pay-
ments, and merely immaterial objections in such cases shall be dis-
regarded. - ’

Sce. 87. In setting forth the lots and lands abutting upon the
improvement it shall be suflicient to deseribe them as the lots and .
lands abounding and abutting upon said improvement between and
including the termini of said improvement, or by the deseription by
which they are deseribed on the land books of the county in which
said lots are situate; and this rule of description shall apply in all
proceedings in which lots or lands are to be charged with a special
assessment. .

Sec. 88. When the paving or other permanent improvements of
any avenue, street, road or alley, or part thereof, or any sewer there-
in, shall have been let to contract, and the work shall have been com-
pleted, as hereinbefore provided, and the several frontages abutting
thereon shall have been measnred and said assessments there against
calculated, as hereinbefore provided, the board of commissioners
shall give notice, by publication for two successive weeks in two
newspapers, of opposite politics, published in said city, for an as-
sessment under this act is about to be laid against the abutting prop-
erty, and owners thereof, for paving and other permanent improve-
ments done on said avenue, street, road or alley, or for sewer con-
structed therein, deseribe the location of such paving, or improve-
ments, or sewers, and the owners of said abutting property shall’
have a right to appear before said board, at any regular or special
meeting calied for that purpose, within two weeks of the first pub-
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lication thereof and move. the board to correct any-apportionment
or assessrnent excessive or improperly made; and the board shall
have the power to make any such corrections before it enters the
same as corrected upon the records. The fact that said assessment
shall have been entcred of record as provided by this act, shall be
prima facte proof that tne noticc mentioned herein was given as
. preseribed in this section.

ARTICLE XV.
Civit Service Board.

Sec. §9. For the purpose of making examinations of persons for
offices or posilicns in the police and fire department, including the
chiefs thereof, and the office of cemetery sexton, and preseribing
rules for their conduet, the members of the board of commissioners
shall act and be known as a *‘Civil Service Board,’’ the mayor be-
ing the presiding officer, and the city clerk ez officio clerk of said
board.

The civil serviee board shall adopt rules for its own government,
and cause the minutes of its meetings to be recorded in a book

" espeeially for that purpose, which shall be kept by the city clerk at
his office, and open to public inspection. The civil service board
shall, at lcast once a year and oftener if it deems‘it necessary, after
ten days notice tn the publie, published in two daily newspapers of
opposite polities, giving the time and place of meeting, hold ex-
aminations for the purpose of determining the fitness and qualifica-
tions of applicants for oftices and positions in the police department
and fire department, and position as cemetery sexton, which exami-
nations ‘shall he praetical and shall fairly test the fitness of the per-
sons exarained to discharge the duties of the position to which they
seek appnintment; and snch examinations, and the declaration of
the result thercof, shall be made with the aim to secure and main-
tain an honest and éflicient police force, fire department forece, and
cemeter;y sexion, free from partisan distinctionor econtrol. Said board
shall at once after each of such examinations place to record in the
journal of the civil service board. the results of said examination,
giving the names of applicants and position sought by them, and
their respective percentage base on one hundred. In making such
¢xaminations the size, health, physical appearance, habits and moral
surroundings shall be taken into eonsideration.
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~ Sec. 90. In making appointments to the police department and

the fire depariment, and the office of cemetery sexton, whether orig-

inal, or'to fill vacancies therein from time to time, the board of com-

missioners shall seleet from the applicants for said respective posi- _
tions those who, under said civil service examinations, received an

average grade of sixty or more, giving preference to the applicant

receiving the highest grade and whose said grade certificate is the

oldest. .

When the list of names of applicants, who are eligible as pre-
scribed in this seclion, shall have been exhausted, then the board of
commissioners may make said appointments from the list of persons -
who may apply therefor, disregarding, if they choose, those appli-
cants whe stood: eivil service examination and received thercon a
grade below sixty.

Sce. 91.  All persens appainted to a position in the police depart-
ment and the fire department, and the office of cemetery sexton,
under this act. shall hold their orlices or positions during gooc be-
havior, and shall not be removed from their said offices or positions
except for misconduect or a failure to perform their duties; provided,
that by tlie unanimous vote of the bnard of commissioners any snch
person may. without cause, be removed from his said office or po-
sition. - . '

The board of commissioncrs shall hear and determine all charges
against any officer or persen holding a position in the police depart-
ment and the fire department, and the office of cemetery sexton,
after ten days’ writlen notice to the accused of the charges preferred

- against liim, and of the time and place of a hearing on said charges,
and an opportunity to the aceused to have been heard, at such meet-
ing, in his defense. After thus hearing said charges the board may,
by a .vote of three of its members, sustain the same, and by like vote
may reprimand or suspend or dismiss said accused person from the
service of the city. TUpon the making of such charges, and pending
trial thereon, the board, by a majority vote, or the mayor when the
provocation is great, may suspend the accused officer, and if he be
thereafter found guilty on the charges preferred, and by reason
thereof dismissed, or suspended, he shall draw no salary during

_the period of either of his suspensions.

Code of Laws, Etc.

Sec. 92. The hoara of commissioners may adopt, by ordinance, a
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code of laws and ordinances, which when adopted shall be printed
in a book form, or it may be adopted as a whole after it is printed,
and said code shall be the law and ordinances of said city, and shall
be reccived as such in all the courts of this state, and the laws, or-
dinances, franchises and rules when printed therein shall be prima
Jacie proof of their eorrcctness. '

Non-Pariisan Adnunistration.

Sec. 93. The object and aim of this act is to procure an honest
and cfficient administration of the affairs of the city of ITuntington,
iree from partisan distinetion or control; and the municipal authro-
ities of the city and courts of the state, shall construe this act-
with that aim in view.

Serving Nolice.

Sce. 94. Whenever any notice is required to he given, or any
summons, warrant. ¢v other process is required to be served or oth-
cryise executed, under the provisions of this act, it shall be suffic-
ient if such notice, summons, warrant or other process be executed
by an officer of the police department of said city in the same way
or manner in whicli the laws of the state prescribe for executing
summonses and snhpoenas hy state officers, unless otherwlse pro-
vided by this ant.

Beard of Commissinners Sucecessors to Council.

Sce. 95.  The bnard of commissioners (together with the citizens
Lioard) providad for in this act, and their suceessors in office, shall
be held and deemed, in law and in fact, the succesors of the mayor
and commnon conneil of the city of Huntington and the mayor and
common conneil of the city of Central City.

Present Officers and Debis.

See. 96. The mayor and the comraon council, and all appointive
officers, of the city of Central City, as heretofore constituted, shall
continue in their respective offices until the board of commissioners
shall have been elected and gualified as-.provided by this aet, and
shall exercise their rights, powers and duties over the territory of
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the city nf Central City, as herctofore constituted, as preseribed by
the acts of the legislature of West Virginia. )

“The mayer, connnen council and’ cther officers of said city of Cen-
tral City, when said board of commissioners shall have been elected
and qualified, shall at oncc turn over to said board of commissioners
all records and property of Central City as a part of the records
and property of the city of Huntington ; and the treasurer and mar-
shal and other officers of Central City shall pay into the treasury

- of the cityv of Huntington all ecorporate funds then in their hands or
hereafter to come into their hands by virtue of their respective
offices, to be used by said city of TIuntingtom, so far as nccessary. to
pay any legal outstanding -claims against Central City, and the
vesidue, if any, for general purposes. All claims, demands, assess-
ments, and uncollected taxes heretofore levied by or owing to Cen-
tral City are hereby transferred to the eity of Huntington, which is
authorizd in its own name to collect the same for the purpose afore-
said, in all respects, and in like mauner as Central City might have
done; and the board of eommissioners shall require and make all
proper scttlements by and with the outgoing officers of Central

* City; and said city of ITuntington shall assume and pay all
the indebtedness of said Central City, except it shall not assume or

be liable for the honded indchtedness thereof, but said honded in-
debtedness shall be paid in 1the manner provided by article XIV of
ihis act. )

Sec. 97. ‘The mayor and eommon council, and all appointive of-
ficers, of the city of Huntington, as heretofore constituted, shall con-
tinue in their respective offices until their suceessors shall have been
elected and qualified as provided by this act; and shall exercise their
rights, powers and duties over the territory of the city of ITunting-
ton, as heretofore constituted, as preseribed by chapter one hundred
and fifty of the acts of one thousand nine hundred and one of the
legislature of West Virginia.

Sec. 98. The common council of the city of Huntington, as con-
stituted before this act hecomes effective, shall, within ten days aft-
er this act takes effect, divide the territory embraced in section two
of this act, and each ward thereof, into election precinets, and des-
ignate a voting place therein, and shall cause the boundary of said
precinets, and the voting places therein, to be published for at
least ten days in two daily newspapers of said city, of opposite
politics, before the elcetion to he held under this act,-all in the -
manner and according to the provisions of the laws of the state re-
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lating to such matte rs, ard not in conflict with the provisions of
this act. - “

And said ecommon council of said city of Huntington shall be and
is hereby constituted the canvassing board by and before which the
clection returns of said lirst election under this act shall be can-
vassed, and the result thereof declared, in the manner provided by .
state laws, for like purpose, relating to municipal elections. And
thereafter the board of commissioners shall be ex oﬁ‘iczo a board of
canvassers and as such perform said daties.

If at any time a commissioner is a candidate fnr re-election to
¢aid office, the citizens hoard may, in the manner provided in sec-
tion fifty-five of this act, appoint some person to act in his stead on
the cauvassing board. and the person so appointed shall, with the
other members of 1the board who ave not candidates for re-election,
canvass the retuins of said election ‘and make declaration of the re-
sult thereof; and in that event the commissioner who isacandidate
for re-clection shall not. for that election, have anything to do with
the canvassing said election returns or the making of the declara-
‘tion of the result thereof.

The city clerk, acting undoer state laws in so far as they are not

"1 conflict with this aet, shall perform such duties relating to all
municipal clections held under the municipal authorities of said
¢ity as the clerk of the county court-of Cabell county performs, un-
der state laws, in relation to state. county and district elections in
said eounty; and hc shall hikewise be the custodian of all ballots, .
tally sheets, ete., pertaining to all municipal elections.

I'nwsting Ordinances and Eecords.

See. 99.  All valid ordinances enacted by and now in foree in the
said city of Central City, as heretofore constituted, shall remain in
full force and effect tLerein, exeept where the same are in conflict or
inconsistent with this aet, until the members of the board of com-
missioners shall have been elected and qualified under the first elec-
tion provided by this act, and whenever a majority of said commis-
" ‘sioners sliall so gualify. all of said ordinances shall ipso facto be
repaled.

See. 100.  All the valid ordinances enacted by and now in foree
in the city of TTuntingtou as herctofore constituted, shall remain in
full force and effect within said territory, except when the same are
in conflict or inconsistent with this act, until the members of the
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board of commissioners, as provided for under this act, shall have
been clected at the first election thercunder, and a majority thereof
shall have qualified, and upon the election and qualification of a
majority of said commissioners said ordinances shall ipso facto ex-
tend to_and over the whole of the city of Ifuntington as embraced
.1n section two of this act, and shall on and from said time be and
remain in full foree and effect in the city of Huntington as con-
stituted by this act, or until repealed or amended by said board of
commissioners. >
Sec. 101. ' The city clerk, except as may be otherwise prescribed
by the board of commissioners, shall be the custodian of all the
records and papers pertaining to Central City, as heretofore consti-
tuted, and the city of Huntington as heretofore and as now consti-
" {uted ; and said records and papers shall be kept by him at his of-
iice and open to public inspection.
Sec. 102. The town of Guyandotte, incorporated under and by
‘chapter one hunIred and three of the acts of one thousand eight hun-
dred and ninety-seven, of the legislature of West Virginia, may he-
come and remain a part of the city of Fluntington, by and upon
the adaption of this act for its government by a majority vote of the
qualified voters of said town, at any gencral election or special
clection .called for that purpose therein. Upon the petition of not
fewer than one hundred voters ‘of said town, praying for the sub-
mission of said question, the council thereof shall submit to the
vote of the people the question whether or not said town shall be-
come a part of the city of Huntington, under the provision of this
act, which question shall be submitted at a general election to be
held in said town if one is to he held within three months from such
1ime, otherwise said council shall call a speecial election for such
purpose. The calling and holding of any such election, and the
canvassing of the returns and the declaration of the result therof,
shall be held in the manner preseribed by the state laws relating to
municipal elections, if not in conflict with the charter of said town.
T he ballot to be voted at such cleetion shall have thereon the words
‘‘For becoming a part of Huntington,’’ and ‘‘ Against becoming a
part of Huntingten.?’ If a majority of the votes cast at said elee-
tion shall be ‘‘For becoming a part of Huntington,’’ then upon the
declaration of said result, said town of Guyandotte shall ¢pso factn
be and remnain a part of the city of Huntington, and shall thercafter
be subject to the provisions of this aet, and the ordinances and laws
of- the city of Huntington shall ipso facto extend to and over the
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. territory now embraced in the corporate limits of said town, and
the municipal authorities and other officers of said city of Hnntmg-
ton shall extend to and hold their powers and authority over said
territory of Guyandotte; and said city shall assume and pay off the
legal debts of said town, except the present bonded indebtedness |,
and a certain interest thereon of said town shall be provided for by
a special Jevy district, emhracing only the present corporate limits
of Guyandotte in the same manner Ly which the present bonded in-
debtediness of Central City, and the city of Huntington, as hereto-
fore constituted, is provided for by section seventy-two of this act.
Upon Guyandotte becoming a part of the city of Huntington, as
herein provided, the records of said town, the funds and property
thereof, shall be turned over to the city of Huntington, in the man-
ner provided for Central City, in section nixety-six herein; and the
present territorial limits of said town shall constitute the fifth
ward of said city of Huntington until changed as provided by sec-
tion three of this act; and npon becoming a part of said city of
Huntineton, said chapter one bundred and three of the acts of one
‘housand eight hundred and ninety-seven, and all ordinances of said-
town shall ipso facto be repealed. '
Sce. 103, All other acts and parts of acts coming within the pur-
view of this aet. and inconsistent herewith, are hereby repealed.

(Senate BIlll No. 193.)

CHAPTER 4.

AN ACT to amend and re-enact section two of echapter one hundred
dred and fifty of the acts of the legislature of West Virginia,
of one thonsand nine mmdred and one, as amended by an act of
the legislature of Woest Vipginia, of one thousand nine hundred
and nine, fixing the covrnnratior: boundary of the city of Hunt-

ington.

(Passed February 15, 1909. In effect March 1, 1909.. Approved by the Gov-
ernor KFebruary 18, 1909.)

Sec.
2. Fixing the boundaries of the city of Huntington.

Be it enacled by the Legislature of West Virginia:

That section two of chapter one hundred and fifty of the acts of
the legislature of West Virginia, of one thousand nine hundred and
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one, as amended by an act of the legislature of West Virginia of
one thousand nine hundred and ning, fixing the corporation bound-

ary of the eity of Huntington, be amended and re-enacted so as to
read as follows:

*  Corporation Limits.

See. 2.. The corparation territorial limits of the city of Hunting-
ton shall be as follows, to-wit:

Beginning at a stake at low water mark on the Ohio river (south-
crly side thereof). about one-half mile above the mouth of Four
Pole creek, and at the interseerien of the easterly line of the Williams
land with said low water mark; thence easterly and up the Ohio
river, with low water mark thereof, to its intersection with low
water mark of the easterly side of the Guyandotte river; thence
southerly, with the low water mark of Guyandotte river, with the
casterly side thereof, to a point directly opposite the mouth of the
Crump branch. a tributary of said Guyandotte river on the westerly
side thercof ; thence westerly in a straight line and erossing Guyan-
dotte river to the mouth nf said Crump branch; thence southerly
with the westerly line of the Isaac Crump lands to what is known
. as the Miljtary line; thence westerly with said Military line to its
intersection with the south-easterly eorporation line of the city of
Huntington as heretofore constituted by chapter one hundred and
fifty of the acts of the legislature of one thousand nine hundred and
cne, it also being the easterly line of the lands of the Huntington
Land Company (formerly the Central Lhand Company of West
Virginia) ; thenee with said eorporation line (and likewise line of
said land company) in a south-westerly direction, crossing Four
Pole ereek, to the south-east corner of the lands of said land com-
pany (and likewise the south-cast corner at said corporation bound-
ary) ; thence following the lines of said corporation line (and like-
wise the lines of said land company), in a westerly and northerly
direction, respectively, to and crossing said Four Pole creek to the
north bank thereof; thence in a westerly direction, and down Four
Pole creek withi the nortli hank thercof, to the intersection of said
crcek with the southerly line of the right of way of the Chesapeake
and Obio Railway Company; and continuing westerly with said
" southerly line of said railway right of way to its intersection with
the easterly line of the Williams land ; thence northerly, with said
‘casterly line of said Williams land, to the beginning.
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(Senate Bill No. 107.)

CHAPTER 5.

AN ACT to incorporate the city of I.ieystone, MecDowell county,
West Virginia.

(Passed February 4, 1909. 1In effect from passage. Became & law without ap- -
proval of the Governor.)

Sec. Secc. ;
1. Body politic and corporate; corpor- 24. Revocation of license.
ate name and powers. 25. Mleetings of council.
2. Corporate limits and boundaries. 26. Overscer of the poor; appointment
3.  Municipal authorities. and duties of.
4. By whom corporate powers exer- 27. Powers and cutles of mayor; com-
ciscd. pensation.
3. Council may divide territory into 28. Dutius of recorder; compensation.
wards. 29. Duties of treasurer; compensation.
6. Municipal officers to be appointed by 30. Duties of city sergeant; to execute
council; term of office. bond; compensation.
7. Elective offlicers; term of office. 31. Duti¢s of a T ; comp tion.
8. Who eligible to elective office. 32. Powers and duties of chief of po-
9. First clection; duty of present lice; to execute bond ; police of-
council. ficers.
10. Vacancy iu oflice; how filled. 33. Lien upon real estate for city taxes
11. General election laws to govern cor- assessed thereon.
porate elections. 34. Council may prohibit theatrical per-
12. Tie vote; council to determine. formances, etc. deemed injur-
13. Contested elections. ious to morals or good order of
14. Oath of oflice. city.
15. 1If ofticer elected be Ineligible; what 35. Taxpayers exempt from certain ex~
then. penses.
16. Who to preside over council; 36. Condemuatlon proceedings.
quorum. 37. Issuance of bonds.
17. Councl] to cause accurate records of 38. How moneys to be paid out by treas-
proccedings to be kept. urer.
18. Proceedings of meetings to be read 39. KRecovery of moneys belonging to
to council; vote; how taken. city from treasurer and ser-
19. Powers or councii as to improve- geant. .
ments and promotion of general 40. Council to compel owners of proper-
weifare of city. ty to build sidewalks, etc.; duty
20. Shall have powcer to adopt and en- in case of refusal or neglect.
force need(ul orders, etc. 41. City of Keystone to succeed to all
21. DEstimate of cxpenditures; levy. rlghts, etc. of town.
22. Levy to be upon wmale persons and 42. Ordinances now In force.
real and personal estate. 43. Inconsistent aets repealed.

23. Licenses; for what rcquired.

3¢ 1l cnacled by the Legislature of West Virginia:

That the charter of the city of Ieystone, in the county of Me-
Dowell, granted by the eireuit court of said county, under chapter
forty-seven of the code of West Virginia, be amended and re-enact-
ed, 1o read as follows: '

Sec. 1. That the inhabitants of that portion of MecDowell county,
in the state of West Virginia, within the limits hereinafter stated,
shall be and are herehy created a eity corporate and body politie,
by the name of ““The ('ity of Keystone,”’ by which name they shall
have perpctual succession, and a common seal, and by which name
they may sue and be sued, plead and be impleaded, contract and be
contracted with, may purchase, lease, own, and hold real and per-
sonal property necessary to the purposes of said corporation, and
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may dispose of such real and personal estate or any part thercof,
when it is to the interest of said corporation to do so.

Sec. 2. The corporate limits of the city-of Keystone shall be as
follows, to-wit:

Beginning at a black gum on the north bank of Ilkhorn river,
below the Ifeystone Coal and Coke Company’s store, 0 degrees 30
minutes west erossine Norlfolk and Western railroad, 422.5 feet to
a point, north 17 decre~s U minutes west 99.5 feet to a point north 87
degrees 0 minutes east 319 feet, crossing Clark’s Branch to a point
in the Kevstore Coal aridl Coke Company’s tram-way, and with
same south 29 degrees 15 minutes east 263 feet to a point, south S4
degrees A0 minutes east 32.5 feet to a point, north 46 degrees 30 min-
utes east 264.5 feet to a point; north 75 degrees 30 minutes cast 657
feet to a point on a hillside above said tram-way; south 78 degrees
15 minutes east 722 feet to a point on top of spur; north 31 degrees
10 minutes east 670.5 feet to a point; north-60 degrees 45 minutes
cast 598.5 feet crossing Iilkhorn river to a point; north 33 degrees
45 minutes east 548 feet to a point: south 20 degrees 0 minutes east
461.5 feet crossing Norfolk and Western railroad to a point by a
poplar tree; north 78 degrees 30 minutes east 183 feet to a point in
an old road: and with same south 30 degrees 0 minutes east 88.5
feet to a point ; south 4 degrees 30 minutes east 181.6 feet to apoint;
south 30 degrees 30 minutes cast 545 feet to a point; south 50 de-
grees 0 minutes east 315.5 feet to a point;south17 degrees 0 minutes
west 161.7 feet leaving said road to a spruce pine; south 76 degrees
0 minutes west 2009 fect toa spruce pine;south 57 degrees 15 min-
utes west 1213.5 feet south 77 degrees 0 minutes west 258 feet to a
sugar tree: north 34 degrees 30 minutes west 1150 feet crossing
Elkhorn river to a point; north 38 degrees 15 minutes east 593 feet
to a point, north 39 degrees 30 minutes east 330 feet to the begin-
ning.

Sec. 3. The municipal authorities of said city shall be a mayor,
recorder and five councilmen. '

-See. 4. "All the corporate powers of said corporation shall be ex-
ercised by the said council or under their authority, -except where
otherwise provided. '

Sec. 5. If, at any time, the eommon council of said city, shall
deem it necessary. they may divide the territory of said city into
wards, having regard to compactuness of the territory, including in
each ward and equalizing, as far as possible, the population of the
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several wards; and may, from time to time, change the boundaries
of the several wards so as to equalize the number of inhabitants in
cach ward as nearly as is practicable to do so; provided, however,
that no such change shall be inade within ninety days next preced-
Ing any city election.

Sce. 6. There shall be a town sergeant, a treasurer, assessor,
chief of police, superintendent of streets, roads and alleys of
said c¢ity, appointed by the council thercof and hold their oftices
during the pleasure of said council, and perform the duties re-
speoti\'él,‘,'. a< hereinafter prescribed, or as may be required by the
council. And the said couneil may appoint one and the same per-
son to fill the various cffices presribed in this section.

Sce. 7. 'The mayor. reeorcder and councilmen shall be elected by
the citizens of the said town who may he entitled to vote under this
act and ‘except when elected to fill vacaneles) for two years, and
unti! their sneeessors shall have been elected and qualified, and shall
be residents in said town and entitled to vote for members of the
common council. _

Sec. 8. No person shall be eligible to any elective office in said
city. unless he is a gualified voter thereof. nor unless he has resided
therein for at least one year next before his election, and be a free-
holder in said city. and if a councilman he shall be a bona fide resi-
dent of the ward frr which he is elected. and the removal from the
ward of a eouncibnan from which he is clected shall vacate hig
office.

See. 4. The first election under this act shall be held on the first
Tiesday of January, one thousand nine hundred and ten, at the
mayor’s office in said town, and it shall be the duty of the present
common couneil of the said eity of Keystone under its charter
granted by the eireuit conrt of McDowell county, under chapter
forty-seven of the code of West Virginia, to appoint three inspectors
of clection to condust the firel election provided for under this
act; and cevery two years thereafter there shall be an election held
on the first Thursday of February for the purpose of clecting a
common council of said town.
~ The common council of said city now in office shall hold their
offices until the officers praviled to Le eleected under this act. shall
have heen Auly eleeted and quulificd. As soon as the election for
mayor, recorder and councilmen is ascertained, the inspectors of
clection shall sign a certificate containing a complete return of the
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ballots taken at their place of voting, for each of said offices, and
shall enclose the siid ballots in envelopes, which shall be sealed up
and endorsed by each of said inspectors. The inspectors, or onc of
them, shall, within three days after the day on which the election
was held, deliver the said certificate and the ballots sealed up as
hersinafter provided. to the recorder of the city of Keystone. At
the next mecting of the conneil therceof, which shall be on the fifth
day after the day of election, excluding Snunday, the recorder shall
present such certificate and ballots to the council, who shall examine
the same and ascertain the true result of such election in said city,
and the persons appearing to have received the highest number of
votes cast in the said city for the several officers mentioned in this
section, shall be declared elerted, and certificates thereof, signed by
the mayor and recorder, shall be granted to the person so elected.

Sec. 10. When a vacaney shall occur from any cause, in the
office of mayor, recorder or in the council, the vacancy shall be filled
by appointment by the council.

See. 11. At all elections the vote shall be by ballot and the gen-
eral election laws of the state so far as applicable shall govern all
corporation elections.

See. 12. Whenever two or more persons for the same office at
any eclection shall receive an equal number of votes, the council shall

"in an equitable mode determine which of the persons so voted for
shall be returncd elected.

Sec. 13. Contested elections shall be heard and decided by the
council for the time being, bnt the council may order a new elee-

tion if they are satizfied the cnds of justice will be better attained
thereby.

See. 14. The mayor, recorder, councilmen and all other officers
herein provided for, shall each, before entering upon the duties of
his office, and within ten days from the time of his election or ap-
pointment, take and subseribe an oath to faithfully and impartially
dischacge the duties of his office, and the oath to support the consti-
tution of the 1Tnited States and the constitution of the state of West
VYirginia.

The mayor having taken snch an oath or affirmation, may admin-
ister the same to the councilmen and other officers. Certificates of
said oath or affirmation shall he recorded in the journal kept by the
council.

Sec. 15 If any one, who shall have been duly elected mayor,
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recorder or councilman, shall not have been eligible or shall fail or
refusc to take the oath or affirmation, required under this act,
within the time prescribed, such otfice shall be declared vacant and
the vacancy filled as hereinhefore preseribed.

Sec. 16.  The council shall be presided over at its meetings by
the mayor, or in his absence, by the recorder, and in the absence of
hoth the mayvor and the reeorder, by one of the councilmen chosen
by a majority of the council present, and a majority of the council
shall be necessary to constitute a quorum to do business.

Sce. 17. 7 'The council shall cause to be kept in a well bound book,
an accuavate record of its proceedings, by-laws, acts and orders,
which shall be fully indexed and open to the inspection of the eciti-
zens and any one who is required to pay. taxes to the city.

See. 18, The proree:lings of the last meeting shall be read to the
council, corrected, when necessary, and signed by the person presid-
ing for the time being. Upon the call of any member, the ayes and
noes on any question shall be called and recorded in the journal, the
mayor, though voting as a member of the council, in case of a tie,
shall have the casting vote.

See. 19, The council shall have power to open new streets and
extend, straighten, widen, and vepair old streets and alleys; to curb
and pave streets, sidewalks and gutters for public use, and to alter,
improve and light the same; and shall assess upon apd- collect from
the property benefitted thereby, such part of the expense thereof as
shall be deemed equitable and jnst hy said eouncil ; and shall  have
control of ali avenues for pnblie use it: said eity;:tohavethe same
kept in good order and frge from obstruction on or over them ; to reg-
nlate and determine the width ofF all streets, sidewalks, and public
alleys; to order and direet the eurbing and paving of all sidewalks
and footways for publie use in said city, to be done and kept in
good order by the owners or occupants of the adjacent property; to
control the constriietion el repaiv af all houses, bridges, and cul-
verts and sewers. the opening and construction of all ditches, drains,
sewers and gutters: to widen. deepen, and clear the same of stag-
nant water and filth. and to determine at whose expense the same
shall be done; to purchase, lay otf and appropriate public grounds
and control the use of the same: to provide, contract for, and take
care of all public buildings proper to the city; to provide for the
regular building of houses or other structures, and determine the
distance that they shall be built from any street or alley; to cause
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the removal of unsate walls or buildings; to prevent injury or an-
noyarce to the public ar individuals from anything dangerous.
offensive or unwholesome; to abate or cause to be abated anything
which, in the opinion of the council shall be a nuisance; to regulate
the keapiug of gunpowder and other combustibles; to provide in or
near the city, 2 place for the burial of the dead, and to regulate
interments in the city, and to ‘provide for shade and ornamental
trees; to provide for the making of division fences, and for draining
of lots, by proper drains, and .ditches; to make regulations for
guarding against danger or damage by fire; to provide for the poor
of the eity; to organize one or more {ire companies and to provide
the necessary apparatus, tools, implements, engines, or any of them
for their use, and in their discretion to organize a paid fire depart-
ment ; and to provide sufficient revenue for the said city, and appro-
priate the same to its expenses; and to provide for the annual valni-
ation of property and the assessment of taxable persons and prop-
erty in the city; to adopt rules and regulations for the transaction
of business, and for the government and regulation of its own body ;
to promote the general welfare of the city; to protect the persons
and property of the citizens therein ; to appoint such officers as they
may deem proper; to define their powers, prescribe their duties, fix
their term of service and compensation, require and take from
them bonds, with such sureties and in such penalties as the council
may determine, conditioned for the true and faithful discharge of
their duties, and remove them atf pleasure. (all bonds taken by the
council shall be made payable to the eity by its corporate name) ; to
regulate and provide for the measuring or weighing of hay, coal,
wood and other articles sold, or for sale in said city, and to regulate
the transportation thereof through the streets; to establish and
regulate markets, to preseribe the time for holding the same, and
what articles shall be snld only in said markets; to protect places
of divine worship ; to appoint and publish the places of holding city
elections; to ercct water works, provide a water supply and to col-
lect water rents for said eity or to authorize or prohibit the erection
of gas works in or near the city, to prevent injury to, and provide
for the protection of the same; to provide for the purity of the
water and healthfulness of the city: to regulate the speed of moving
trains in or through said city; to make regulations with respect to
the erection and location of all telephone, telegraph, electric light
or other poles within said eity, and the extension of wires, lines or
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poles by any individual or corporation; to grant and regulate all
franchises in, upon, over and under the streets, alleys and public
ways in said city, under gach restrictions as shall be provided by
ordinance, but no exclusive franchise shall be granted nor shall any
franchise Le granted for a longer period than fifty years; for all of
which purposes, except that of taxation, the council shall ‘have jur-
;sdiction for one mile beyond the corporate limits of said city.

Sce. 20. To carry into effect these énumerated powers, and all
others conferred upon the said city or council expressly or by im-
plication in this or any other act of the legislature, the council shall
have power to adopt and enforee all needful orders, by-laws and
nrdinances not contrary to the laws and constitution of the United
States and of the state of West Virginia, and to preseribe, impose
and enforce reasonable fines and penalties including imprisonment
under juwilginent or order of the mayor or recorder of said city, or
the person lawfully excreising their funetions, and the council, with
the consent of the county ecurt of MeDowell county, entered of ree-
ord. may have the vicht to use the jail of said county for any pur-
pose necessary in the administration of its affairs. ,

See. 21.  The council shall cause to be annually made up and en-
tered upon its journal, an account and estimate of all sums which
aueht to be paid within one year, and it shall order a levy of so
much as in its opinion nay be necessary to pay the same, not ex-
ceeding one dollar ($1.00) eapitation tax and thirty-five cents
(.35) an every one hundred dollars ($100.00) worth of property, .
real and personal. within said city, in any one year for the current
expenses for the said eity, nunless authorized by two-thirds of the
voters of said city. voting at an election to be held for that purpose,
and i no ease shall said levy exeeed fifty eents (.50) on every one
hundred dollars (5100.0¢) valuation.

Sce. 22, The levy so ordered shall he upon the male persons,
residents of said city over the age of twenty-one years, and upon all
real and personal cstate withiu said eity, subject to state or county
taxes.

"See. 23. Whenever anvthing for which a state license is re-
quired, is to be done within said city. the council may require &
c¢ity license to he had for doing the same and may impose a tax
thereon for the use of the citv. And no license to sell strong or
spirituens liquors or wine or beer, ale, porter or drinks of like nature
within said city, or within onc¢ mile of the corporate limits thereof,
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shall be granted by the ecounty court of McDowell ecounty, unless the
person applying therefor shall produce to said county court the cer-
tificate oi' the council of said city of itsseonsent to the granting of
such license. "lhey mayv impose a license and assess a tax on all
carts, drays, and wheeled vehicles used in said- city for public hire
and may by ordinance prohibit the owners of all animals from al-
lowing thent to run at large, and to prevent the same, may impose
such fines and penalties as may be deemed reasonable and necessary.

Sec. 24. The council may revoke any license for the breach of
any of the conditions of such boned or for other good cause shown,
but the person holding the license may first have ten days’ notice of
the time and place of hearing as well as the cause alleged, and he
may be entitled to be heard in person or by counsel in opposition of
such revocation. _

Sec. 25. The council shall Gx the place and times of holding its
regular meetings; may provide for special and adjourned meetings;
shall have power to compel the attendance of its members; and may
prescribe rules and regulations not ineonsistent herewith, for the
transaction of business and for its own guidance and government;
no members of the council shall vote upon or take part in the con-
sideration of any proposition in which he is or may be interested
otherwise than as a resident of said city.

See. 26. It shall be the duty of the said ecouncil to provide for
the poor of the city, and to that end may appoint an overseer of the

. poor, who shall take an oath to faithfully discharge his duties as
such ; he shall give such hond as the said eouncil may require, and
his ‘term of office shall be such as may he prescribed by the said
council, who shall’also preseribe his duties and the manner of per-
formance thereof, the council shall have power to dismiss said ofticer
at its pleasure. -

See. 27. The mayor shall be the chief executive officer of said
city, and shall take care that the orders, by-laws, ordinances and
resolntions of the council thereof, are faithfully executed ; he shall
be ex offficio a justice and a conservator of the peace within the city,
and shall, within the same, have. possess and may exercise all the
powers and perform all the duties, whether in civil or ceriminal
proceedings, vested by law in a jastice of 1the peace; any snmmons,
warrants, or other provess issued by him may be executed at any
place within the county ; he shall have control of the police of the
city and may appoint spceial police officers whenever he deems nee-
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cssary; and it shali be his duty, especially, to see that the peace and
good order of the city are preserved, and that persons and property
therein are protected, and to this end, he may arrest and detain, or
cause the arrvest and detention of all riotous and disorderly per-
sons before taking other proceedings in the case; he shall, from
time to time, recommend to the council such measuress as he may
deem needful for the welfare of the city; he shall have power to
issue execution for all fines, penalties and costs imposed by him, or
he may require the immediate payment thereof, and in default of
such pavment he may commit the party in default to the jail of
said city or to the jail of McDowell county until the fine or pen-
alty and costs shall be paid, to be emploved during the term of his
imprisonment as hereinafter provided: but the term of imprison-
ment in such cases shall not exceed thirty days. Ie shall receive
a compensation for his serviees. to be fixed by the council, which
shall not exceed seven hundred and tifty dollars ($750.00) per an-
num, and in addition thereto such fees as properly accrue to him
in proceedings for the enforcements of ordinances, but all such
fees shall he collected, wheu practicable, and accounted for to the
city, and warrants drawn covering such costs when collected, pay-
able to the mayor. The mayor snall have no jurisdiction in ecivil
cases or causes of action arising out of* the corporate limits of the
cily. ITe shall have the same power to issue attachments in civil
suit as a justice of his county has, though the cause of action arose
out of his city. I3ut in snch case he shall have no power to try
the same, but said attachment shall be returnable to and be heard
before some justice of his eounty. From all judgments by the
mayor, or in criminal cases, for the violation of ordinances, where
the prisoner is sentenced to imprisonment or the payment of a fine
of ten dollars ($10.00) or morve. appeals shall be allowed as in
criminal cases hefore justices and all laws applying to such ap-
peils from justices, shall apply to appeals from the mayor;
and if the appellant on the trial of such appeal be
found guilty of the violation of the ordinance in question
whether upon the verdiet of a jury or otherwise, the court shall
ascertain by its judgment the fine or imprisonment to be paid, or
suffered by the defcndant, having regard to the punishment pre-
seribed by such ordinance, and shall include in any such judgment
the costs incurred by the city, as well in the proceedings before the
mayor as those in the court.
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Sec. 28. The duty of the recorder shall be to keep the journal
of the proceedings oi the conneil, and to have charge of the seal,
and preserve it and the records of the city; he shall attend the
mayor in all examinations, receive and issue his orders, swear wit-
nesses, and perform all the duties of a clerk in the council and
mayor’s court. In the absence of the mayor, he shall have all the
authority of that officer; shall exercise the funections of the office
of mayor. Ie shall charge the treasurer with the whole of the
taxes on the assessor’s bouoks, in a book provided for that purpose
and shall charge the sergeant with all the fines which may come
into his hands, and report the same to the treasurer, who shall he
charged therewith and he shall give the said treasurer credit for
all the money shown to have been paid out and promptly dis-
bursed by him, and such other credits as the courncil may direct
or be allowed by law, and shall also give to said strgeant credit for
all moneys shown to have been paid by him to the said treasures.
The said recorder shall ireceive a compensation for his services to
be fixed annually by the council, which shall not be inereascd nor
diminished dnring his term of office..

See. 29. It shall be the duty of the city treasurer to collect all
taxes of said city, as well as other incoine and revenue of said city
and to acecount for and payp over the same as required by law, at
such time or times as the council may order, and to enable him to
do this properly, he shall have a copy of the assessor’s books and
all other assessmenis made, and he charged by the recorder as
hereinafter stated therewith. and be charged by the recorder as
hereinafter provided with all licenses granted, and fines paid over
to him by the sergeant of the city. Every six months, or oftenecr,
if required to do so, by the council, a delinquent list shall be re-
turned by him to the council. to which he shall make oath, of such
taxes as he cannot collect, which the council may, if they deem it
just, allow.and order him credited therewith. It shall be the duty
of the treasurver, as soon as the books of the assessor coime into his
hands, to give notice, by publication in a newspaper, and also to
post hand bills throughout the city, that the city taxes are due and

" collectible, and that all persons who pay their taxes within one
month from the date of said notice shall be allowed a deduction of
two and cne-half per cent (2 1-2 per cent), which sum shall be
from the commission allowed to the city treasurer. And all taxes
that may remain uncollected by the treasurer, after the exercise
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of due dilligence on his part within — days of the end of the
assessment year, may be, by said treasurer, placed for collection
in the hands of one or more ol the constables of the said‘city, who
shall collect and account for the same in the same manner that
they are required to collect and account for executions, and shall
have for his or their services a commission of five per cent (5 per
cent), ailowed the constable for collecting taxes, shall not be de-
ducted from the commissions of the treasurer, nor shall the treas-
urer himself, as to such taxes as mmay remain uncollected at the end
of the assessment year, be allowed to collect himself the same and
the said five per cent thereto, but nothing herein shall be con-
striied to prohibit the said treasurer from collecting said taxes
above referred to. The said treasurer shall have the same power
to distrain and seil for taxes that is now possessed by the sheriff of
MeDaowell county, and shall have the same powers to enforce the
payment of said taxes. ‘I'he said treasurer shall at the end of
every two montns fror: the beginning of each assessment ycar, ren-
der an account of his colleetions and disbursements to the said coun-
cil of said ecity. And within thirty days after the close of said
assessment{ vear the sail treasurer shall make with the said coun-
cil a full settiement of liis acconnts for said year, and his failure
to de so within the time herein preseribed shall work a complete
forfeiture of his cormmissions and all compensations, and his bond
shall be forthwith pat in suit by the said council for the purpose
of recovering fron: him and his sureties any sum or sums of money
which may be due to the said eity. _

The said treasurer shall receive as compensation for his services
a salary of not less than five hundred dollars ($500.00) and not to
exceed fifteen hundred dollars ($1,500.00) per annum, to be fixed
by the counecil.

See. 30. The city sergeant shall have power to exercise within
the corporate limits of satd city all the duties that a constable can
legally exercise in regard to the eollections of claims, executing
and levying process and he shall be entitled to the same compen-
sation therefor, except in the case of the arrest of any person for
violating any of the ordinances of the city; upon the conviction
of such person, he shail be entitled to one dollar, for such arrest
fo be taxed in the cests against the person convicted; and it shall
he his duty to collect all fines assessed by the mayor, recorder or
other person exereising the functions of office of mayor in said
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city, and pay over and account for the same to the treasurer of
said city. The said sergeant shall execute a bond with surety
deemed sufficient by said council, in the penalty of not less than
five thousand dollars {$3,000.00) nor more than twenty-five thous-
and dollars ($25,000.00), conditioned for the faithful performance
and discharge of his duties as such sergeant. The said sergeant
shall receive such compensation for his services as the said council
may deem proper aund right.

See. 31. It shall be the duty of the assessor to make an asscss-
ment of the property within the said city, subject to taxation, sub-
stantially in the manner and form in which assessments are made
by the assessor of the county and return the same to the council on
or before the frst day of July of each year, and for this purpose
he shall have acecess 1o all public books and records of McDowell
county, and to all doeuments and papers in the hands of the coun-
ty assessor, relating to assessments for state and county purposes,
without expense to the city and shall have all the powers conferred
by laws on county assessors. In case the assessor of the eity shall
discover any property subjeet to taxation which has not been listed
by the county assessor, it shall be his duty to list the same and
make report of the fact with a description of the property and its
owner to the connty assessor, or, it shall be the duty of the county
assessor to list tiie samne for state and county purposes and to make
a proper valuation of the same and report its valuation to the as-
sessor of the city. The assessor of the ecity shall list the dogs of
the city with the names of the owners thercof and return the list
to the council; the council shall have power to make and enforce
regulations respecting the listing and taxation of dogs within the
city, and provide for the impounding and killing, such as appear
to have no owner or upon which the tax has not been paid, and
have power to malke and enforee all needed ordinances respecting
the assesment of property; the assessor shall receive such com-

pepsation for his services as the said council may deem proper
and right. -

See. 32. The chief of police shall be ez officio constable within
the corporate limits of the city, and shall give such bond as may
be require:l by the council of said city in the penalty of at least two
thousand dollars £$2.000.00), conditioned as required by law for
constables of a countiy; he may execute any writ or process issued
by the mayor or justice of the peace at any plaee in MeDowell
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county; he shall have all the powers, rights and privileges within
the corporate limits of the city in regard to the arrest of persons,
the collection of claims and the execution and return of process
that can be legally exercised by a constable of the distriet in
which the said eity is situated, and he and his said sureties shall
be liable to all fines, penaltics, and forfeitures that a constable of
a distriet is liable to, for any failure or dereliction in his office, to
be recovered in the same manner and in the same court that fines,
penalties and forieitures may he recovered against such consta-
ble. All speeial police officers shall have and possess all the rights
and privileges: of a constable of the district within the corporate
limits of the city in regavd to the arrest of persons and the execu-
tion and retarm of criminal writs issued by the mayor, but the
council may exenpt them from giving the bond required of con-
stables; the chief of police of said city shall make such settlement
with the counci! ai such time and place and in the manner which
said council may provide hy ordinance, of all his accounts arising
by .virtue of Lis ofiice.

See. 33. There shall he a lien upon the real estate within said
corporation for the ecity taxes assessed thercon from the commence-
meut of the year for which they arc asseszed and for all other as-
sessments, fines and penalties assessed or imposed, which liens
shall be enforeed by the council in the same manner as the lien for
county pwrpose is now enferced. or by appropriate suit in any
conrt of ecompcteut jurisdietion in McDowell county. The lien
aforesaid shail have priority over all other liens, except that for
taxes due the state.

Sce. 34. The eauneil may prohihit any theatrical or other per-
formance, shew, or exhibition which it may deem injurious to the
morals or good order of the eity. _

Sce. 35. The said city and the taxable persons and property
therein shall be exempt from all expenses or liability for the con-
struetion or repair of rouds, and shall not be required to pay any
poor levies assessed by the countv court for the support of the
poor outside of the corporate limits of said city for any in which
it shall appcar that said eity shall at its own expense provide for
its own poor and keep its streets in order.

Sec. 36. The councit shall have the right to institute proceed-
ings in the name of the city for the condemnation of real estate
for streets, alleys, drains, market grounds, city prison, or other

»
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work or purpose of publie utility. Such proceedings shall conforin
to the provisions of chapter forty-two of the coade of West Vir-
ginia, and the expenses thereof shall be borne by the ecity.
Sec. 37. The council of the said city shall have the right to
“bond the said .city for the purpose of paving the streets and alleys
of said eity and fur constructing water works and a sewerage sys-
tem for the same, and for the purpose of providing hose and other
appliances for extinguishing {ire, and for any and all public im-
provements whenever the council thereof may deem improvements
necessary, and to refund outstanding honds at a lower rate of in-
terest, and to issue new bonds for the purpose of increasing the
length of the time on any such indebtedness, bnt the aggregate in-
debtedness of said eity for all purposes shall not at any tine exceed
five per centum of the assesscd valuation of the taxable property
therein based upon the valuation of the last assessment next pre-
ceding the date of ineurring said indebtedness; and the said coun-
¢il shall by taxation provide a fund for the payment of interest on
any and all indebtedness incurred in the manner aforesaid within
ihe period of thirty-four vears; nrovided, that no debt shall be in-
curred hereunder until the cuestion of a boud issue be submitted
to a vote of the people and the issuance thereof authorized by a
two-thirds vote. Such bonds shall not be sold for less than par,
nor exchanged for the cvidences of indebtedness of said city. ex-
cept dollar for dollar. 2

See. 33, No money shall be paid out by the treasurer cxeept
upon the order or warrvant of the couneil duly signed by its mayor
and recorder, or other oricer presiding for the time being. All
orders, warrants or draits drawn by the said council on the treas-
urer of the eity shall he payable on the first day of January of
cach year, and upon the presentation of any such order, warrant .
or draft upon said {reasurer, he shall fail to pay the same, an ac-
tien shall be maintained against him and his snreties in any court
having jurisdiction for the amount thereof and judgment shall be
rendered therefor with iaterest at the rate of six per eentum per
annum. Upon such judgment and execution no stay or forth-
coming bond shall be allowed.

3ce. 39.  If the said treasurer shall fail to-account for and p‘ay
over all or any moneys that shall come into his hands when thereto
required by the said counecil, it shall be lawful for the council, in

the corporate name of the city, by motion before the cirenit court
&
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of McDewell county, after twenty days previous notice, to recover
from the treasurer and his sureties or their personal representa-
tives. any sum that may be due from the said treasurer to the
city. And it the said sergeant shall fail to colleet, aceount for and
payv over all fines in his hands for collection, according to the con-
ditions of his bond, it shall be lawful for the council to recover off
of him the same by motion in the corporate name of the city, be-
fore the said cireuit court of MeDowell county after twenty days
previous notice against the said sergeant and his sureties. or any
or ecither of them; his or their executors or personal renrescnta-
1ives. ) :

Upon such judgnient and execution thereon no stay or ftorth-
coming bond shall be allowed. ;

Nee. 40. The said couneil shall have power to cause the owners
of property to build and make sidewalks, footways and gutters in
front of their property. If the owner or occupant of any sidewall,
footway or gutter in said city, or of the real property next adja-
cent therelo, shall fail or refuse to curb, pave or keep the same
clean, in the maner and within the time required by the council,
it shall be the duty of the council to cause the same to Le done at
the expense of the said c¢ity, and to assesss the amount of such ex-
pense upon the owner or occupant, and the same may be collected
by the city treasurer in the manner herein provided for the eollee-
tion of city taxes.

Sec. 41, The said eity of Keystoue shall suceeed to all the
rights and liabilities of the town of Keystone and it shall be lia-
ble for all the debts and ohligations of the town of Keystone in the
same manner and to the same effect as if such indebtednoss had
been created by the said city of Keystone.

Sce. 42, All ordinanees in force in said town of Keystone at the
time this act goes into eifect as far as the same or any part there-
of are inconsistent with this charter are hereby repealed and all
ordinances of said town which are not inconsisteut with this char-
ter are hereby retained and shall continue in force with the siid
city of Ieystone until the same shall be repealed or amended by
1he said council of the said eity of KKeystone.

See. 43, All acts and parts of acts of the legislature of West
Virginia, and all existing laws which are in conflict or inconsis-
tent with this charter are hereby repealed and chapter forty-seven
of the code oil West Virginia, in so far as the same is not incon-
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sistent with the provisions of this charter are hereby adopted aud
made a part hereof.

(Senate Bill No. 18.)
CHAPTER 6,

AN ACT to amend and re-enact the act of the legislature of West
Virginia passed on the twenty-ninth day of February, one
thousand eight hundred and sixty-eight, entitled: ‘“An Act to
amend and re-enact the charter of the town of Martinsburg,’’
and being chapter eighty of the acts of one thousand cight hwn-
dred and sixty-eight; as amended by chapter forty of the acts of
the legislature of West Virginia of one thousand eight hundred
and seventy-two. passed the fifteenth day of February, one
thousand eight hundred and seventy-two; and as further amend-
ed by chapter one hundred and fifty of the acts of one thousand
eight hundred ‘and seventy-two, passed the twenty-eighth day
of February, one thousand eight hundred and seventy-two; as
further amended by chapter eighty-one of the acts of one thous-
and eight hundred and eighty-one, passed on the fourteenth day
of March, one thousand eight hundred and eighty-one; as further
amended by chapter two hundred and four of the acts of onec
‘thousand eight hundred and eighty-two, passed the twenty-
seventh day of March, one thousand eight hundred and eighty-
two; and as further amended by chapter twenty-nine of the acts
of one thousand eight hundred and eighty-three, passed tke
twenty-first day of February, one thousand eight hundred and
cighty-three; and as further amended by chapter one hundred
and five of the acts of one thousand eight hundred and ninecty-
seven, passed the twenty-second day of February, one thousand
eight hundred and ninety-seven.and to change the corporate
limits of said city, so as to include additional territory and con-
solidate into one act, the whole charter of said city.

(Passed January 22, 1909. In effect ninety days from passage. Approved by
. the Governor, January 29, 1909.)
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Be 1t enacted by the Legislature of West Virginia:
ARTICLE 1.

See. 1.

The City of Martinsburg.

That the inhabitants of so much of the county of Berke-

ley as are within the boundaries preseribed by article two of this
act and their suceessors, shall eonstitute, be and remain a munici-
pal corporation by the name of ‘‘The City of Martinsburg.”’

ARTICLE II

Sce. 2.

Corporate Limils.

be as follows, to-wit:

The corporate limits of the city of Martinsburg shall
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Beginning at a point on the north side of the Berkeley and
Hampshire grade road, 115 feet west of the south-west corner of
the Toll Gate ITouse and 1.4 feet south of the C. J. Faulkner fence
line {A); thence 52 degrees 15 minutes east 3,515 feet to the south
side of thecity right of way for main supply pipe to water station;
thence along the south side of said right of way, parallel and at
a distance of 12 feet from the north side of same, north 67 degrees
50 minutes west 340 feet: north 34 degrees west 900 feet; north
40 degrees 45 minutes west 800 feet; north 66 degrees 30 minutes
west 800 feet; north 85 degrees west 260 feet; south 74 degrees 30
minutes west 640 feet; south 86 degrees 15 minutes west 43 feet to
the east side of the Dry run pike; thence leaving the pipe line
right of way and running along the east side of the Dry run pike,
south 1 degree east 61 feet to a point at the north side of the
bridge over Tuscarora creek; thence crossing the pike and run-
ning the lines of what is now known as ‘‘Kilmer’s Grove.’’ or
which land the corporatiou of Martinsburg purchased of John D.
Kilmer, south 81 degrees west 27x173.2 feet to a stake in Tusca-
rora creek ;: north 52 degrees west 343.2 feet to a stake in the mouth
of the mill race waste; north 86 degrees 30 minutes west 79.2 feet;
north 71 degrees .west 99 feet; west 107.2 feet to a large sycamore
on the west side of the spring drain from B. S. Kilmer spring;
north 71 degrees 30 minutes west passing over a corner stone of
C. J. Paulkner and B. S. Kilmer farm at 173.2 feet and con-
taining in all 47(C.2 feet to a large sycamore tree; north 34 de-

. grees west 21.4 feet to a locust stump, an original beginning cor-
ner to lot No. 4, of the Kiliner mill property; north 89 degrees 30
minutes west 105.6 feet to a stone at a white mulberry bush on the
south-east side of the old mill race, now the main Tuscarora creek;
thence crossing the creck north 22 degrees 15 minues west 99 feet
to a stake, corner of the IHarrison Thomas and to John Kilmer lot,
and also corner to O. M. Thomas; thence with the O. M. Thomas
Iines north 74 degrees each 41.2 feet; north 15 degrees east 41.2
feet; north 48 degrees east 153.4 feet to a stakc on the north side
of a bridge and east side of Bender mill road, corner to the cor-
poration of Martinsburg purchased of O. M. Thomas; thence along
the road so as to include the Thomas purchase by corporation, 118
feet; thence east ten feet to a gate post; thence south 20 degrees
45 minutes east 98 feet. to a stone in the original Kilmer Grove lot;
thence with the same south 62 degrees 15 minutes east 172.8 feet
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to a pear tree; thence south 69 degrees 45 minutes east 367.9 feet;
south 64 degrees 45 minutes east 132 feet to a stake at a stone;
south 78 degrees 15 minutes cast 33 feet to a post in the picket
fence of John D. Kilmer’s garden; thence south 40 degrees west
46.2 feet to a post at the @orner of the garden: south 56 degrees 30
miuutes east 158.4 feet to a stake (lorated south 9 degrees 30 min-
utes east 42.9 feet from the center of a large elm tree in the lawn
south of Iilmer’s residence) ; south 82 degrees cast 174.9 feet;
south 82 degrees 45 minutes cast 20 feet; south 88 degrees east 25
feet; north 84 degrees east 25 feet; north 78 degrees east 25 feet;
north 75 degrees 30 minutes east 148.5 feet to a fence post on the
north side of the entrance to Kilmer’s Grove and on the west side of
the Dry run pike; thence along the west side of the same north 1 de-
grce west 37 feet to a point at the north side of the right of way
for pipe line; thenee crossing the road and running the north side
of the pipe line right of way, parallel and at a distance of twelve
feet from south side of same, north 86 degrees 15 minutes east 27
plus 43 feet; north 74 degrees 30 minutes east 640 feet; south 83
degrees east 260 feet; south 66 degrees 30 minutes east 800 feet;
south 40 degrees 45 minutes east 800 feet; south 34 degrees east
900 feet; south 67 degrees 50 minutes east 340 feet to a stake in
line No. 1; thence with line No. 1, north 52 degrees 15 minutes east
2,389.7 feel to a 2x2 oak stake at corner (I3) located in Wetzel’s
field 1.8 feet north of right of way ‘“Y’’ track connecting the Bal-
timore and Ohio railroad and the Cumberland Valley railroad 42
feet. measured along right of way from the center of the Wetzel
and Stewart stone fence line. (Line No. 1, if extended north 52 de-
grees 15 minutes east wouid pass through the most easterly chimney
of the C. O. lLambert honse on the Al & W. pike at the mouth of the
Warm Spring road) : thenee north 80 degrees 30 minutes east 1,882
feet to a spike in fioor of bridge on the M. & W. pike (C) ; thence
south 56 degrees east 3,568.5 feet to a 2x2 oak stake in the center of
the Bradshaw lane; 286 feet north of the north side of the Buxton
road (D) ; thence sonth 33 degrees 45 minutes west 5,162.5 feet to
a 2x2 oak stake 59 feet north-east of a copper bolt in the center of
the north coping on Bridge No. 49 Baltimore and Ohio roailroad
(E) ; thence south 54 degrees west 5.263.6 feet to a 2x2 oak stake in
the Alex. PParks’ five acre lot and north 75 degrees east 49.3 feet
from a nail driven in a large honey locust tree on the north side
of the Charles Town road (T'); thence line No. 6 along extension of
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southerly line of Shaffer strect, crossing Winchester tumpike,'
Arden road and Cumberland Valley railroad, north 70 degrees 25
minutes west 5,254 feet to a 2x2 ocak stake in the G. M. Bowers
Held, 1.7 feet west of the Cumberland Valley railroad right of way
and 28.4 feet froin the west rail (G); thence line No. 7 north 30
degrees cast 5,005 feet to the beginning.

ARTICLE III.
Boundaries of Wards.

Sec. 3. The sz;,id city shall consist of five (5) wards, which shall
he bounded as follows:

I'irst Word.

Beginning at a point in the westerly line, 600 feet southerly
from the city corner on the Berkeley and Hampshire grade near
Dry run toll gate; thence in a direct line easterly to the middle
of -Flirst street, at its intersection with Porter avenue; thence south-
easterly with the center line of Tirst street to the center line of
said avenue to its junction with West Stephen street; thence east-
erly down the center line of Stephen street to the middle of the
bridge east of Water street, which crosses the Spring run, in what
was formerly Fair Ground entrance; thence down the middle of
the Spring run to the middle of ‘[uscarora creck; thence down the
middle of Tuscarora creek casierlv to its intersection with the
city limits scuth-west of Bull Eye bridge; thence south-westerly
with the city line to a point on the northerly side of the Charles
Town road at the city line corner east of the Standard Lime &
Stone Company’s quarries; thence westerly following the city line
with the extension of the southerly line of Shaffer street, eross-
ing the Winchester turnpike near the one mile post, also crossing
the Arden road beyond the toll gates gnd also crossing the Cum-
berland Valley railroad to the south-westerly corner of the city
limits, and from there, northerly, along the most westerly limits of
said city to the beginning; which shall constitute the First ward.

Second Ward.
Beginning at the point in the westerly line of the city limits 600
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feet southerly from the Berkeley and Hampshire grade corner there-
of, which was designated as the beginning corner of the First
ward: thence with the lines of the I'irst ward easterly to the mid-
dle of First streel at intersection with Porter avenue, and con-
tinuing casterly with the lines of First ward down the center of
First street to Winchester avenne, thence to its junction with
West Stephen street; thenee with the center of Stephen street to
the Spring run bridge on East Stéphen street; thence continuing
with First ward lines, down the middle of Spring run and Tus-
carora creck 1o said city limits; thence leaving the First ward lines
and running with the corporation limits, north-easterly to the cen-
ter of the Baltimore and Ohio railroad on its viaduct bridge over
Tuscarora creek; thence westward and northward along the curve
of the center line of the I3altimore and Ohio railroad to its inter-
section with the ecnter line of llast Burke street; thence westerly
along the center linec of Burke street; thence westerly along the
center line of Burke street to the west side of Valley street; thence
westerly to-the point in the north-westerly line of city limits, which
is 450 feet northerly from the Berkeley and Hampshire grade
city cormer; ihence with said line, southerly 450 feet to said cor-
ner; thence along the westerly line of the city 600 feet to the be-
ginning, corner of the ward and the First ward; shall constitute
the Second ward.

lird Ward.

Beginning at a point in the north-westerly city limits, 450 feet
northerly from its Berkeley and HMampshire grade corner, which
point is heretofore designated as a corner of the Second ward;
thence with lines of Sceond ward, easterly to the center of Burke
street at west side of Vulley street; thence with Second ward lines
casterly along eenter line of Burke street to its intersection with
the center line of Baltimwore and Ohio railroad; thence leaving
Second ward lines and extending northward and westward along
the center line of Baltimore and Qhio railroad right of way to its
intersection with the north-westerly line of city limits at a point in
the center of said railroad, 672 feet northerly from intersection
with center line of the Cumberland Valley overhead bridge; thence
along said north-westerly ecity line in a south-westerly direction to
the point west of water pumping station where pipe line right of
way interscets the eorporation line; thenee northward to include a
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strip twelve feet wide along pipe line right of way to Dry rur:
turnpike and econtinuing across same to include the water works
driveway, park and springs and all of the land belonging to the
city of Martiusburg for water works purposes; thence returning
to the north-westerly city line where it intersects the pipe line, and
extending again south-easterly along said city line to the begin-
ning, shall censtitute the Third ward.

Pourth Ward.

Beginning at a peint in the center of Burke street and the right
of way of the Baltimore and Ohio railroad which is also a corner
of the Third ward and a corner of the Second ward; thence east-
erly along the curve of the center line of the Baltimore and Ohio
railroad to the viaduet bridge over Tuscarora creek at the city
limits; thenee northerly along the eastern line of city limits to a
point in said line which would intersect the center line of Penn-
sylvania avenue extended in its present course and direction from
its center as now laid out at Albert street, (which point is 2,955 1-10
feet northerly from eity corner at 13. & O. and Tuscarora viaduet) ;
thence westerly to the center of Pennsylvania avenue at Albert
street; thence westward in the center line of Pennsylvania avenue
to a point in the center of and at the junction of Pennsylvania
avenue, North Queen strect and Williamsport avenue; thence
westerly along ihe middle of Williamsport avenue to the center
of the Baltimore and Ohio railroad right of way; thence with the
center line of railroad’s right of way to the beginning at Burke
street, shall 2onstitnte the Feurth ward.

Fifth Ward.

Beginning at the center of Baltimore and Ohio railroad’s right
of way and the center of Williamsport avenue already designated
as a corner of the Fourth ward; thence with lines of Fourth ward
eastward along center of Williamsport avenue across North Queen
street and along center of Pennsylvania avenue to Albert street,
and continuing eastward with Fourth ward line along extended
line of center of Pennsylvania avenue to city corporation limits,
at a point designated as cormer of Fourth ward; thence leaving
line of Fourth ward extending north-easterly along the most east-
crly side of city limiis, passing west of Ridenour school house to
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the north-westerly city corner in the middle of Bradshay’s line
north of Schoppert ford road; thence westward with north-east
limits of city along city line to stake and spike at the north-wester-
ly covner of bridge across Williamsport turnpike between the prop-
erties of Lambert and Silver, at bottom of hollow; thence again
by another line of the corporate limits westerly to city corner on
the northerly side of the ‘“Y’’ track connecting the Baltimore and
Ohio and Cumberland Valley railroads at intersection; thence
with north-westerly line of the city limits, in a south-westerly di-
rection to the center of the Baltimore and Ohio right of way at the
point 672 fect northerly from center of Cumberland Valley over-
head bridge; thence southerly along the center line of right of way
of the Baltimore and Ohio to the beginning at center of Williams-
port avenue, shall constitute the Fifth ward .

ARTICLE IV.
Munictpal Authorities.

Sec. 4. The municipal authorities of the city of Martinsburg
shall be the mayor, and one ecouncilman from each of the five
wards, who shall constitute the council.

ARTICLE V.
Oficers.

Sce. 5. In addition to the municipal authorities mentioned in
article IV of this aet. said city ol Martinsburg shall have a
board of affairs, a treasurer, recorder, sergeant, police judge, city
attorney, cily engineer, commissioner of streets, chief of police,
chicf of fire departmient. building inspector, auditor, health com-
missioners. and such other offlicers and agents as the council may
from time to timme create or cmploy .

ARTICLE VI.

Corporate Powers.

Sec. 6. All of the corporate powers of said city shall be exer-
cised by the said council or under-its authority, except as
otherwise provided herein. .
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Sec. 7. The mayor and councilinen, when elected and qualified
as her®nafter provided, shall have possession and exercise cor-
porate powers as a body politic by the name of ‘‘The City of Mar-
tinsburg’’ and shall have perpetual succession and a common seal,
and by that name may sue and be sued, plead and be impleaded,
and may purchase and hold or se¢ll real estate and personal prop-
erty necessary to enable them to discharge its corporate duties,
needful or convenient for the good order, government and welfare
of said corporation.

Sec. 8. The municipal authorities of said city, acting under the
powers and in the manner herein specified, shall have and are
hereby granted power to have said city re-surveyed; to open, va-
cate, broaden, widen and repair streets and -alleys; to curb and
pave streets. sidewalks and gutters for public use, and to alter, im-
prove, repair and light the same; and to construct and maintain
public sewers and laterals, and shall in all cases have power to
assess upon and colleet from the property benefitted thereby such
part of the expense thereof as shall be fixed by ordinance, except
as hereinafter provided; to have control of all streets, avenues,
roads and alleys for public use in said city, and to have the same
kept in good order, frce from obstruction on or over them; to have
the right to control all bridges within said city and traffic passing
thereover; to regulate and determine the width of streets, side-
walks, roads and alleys; to order and direct the curbing and pav-
ing of sidewalks and footways for pubile use in said city, to be
done and kept in good order by the owners of adjacent property;
to control the construction and repairing of all houses, bridges,
culverts, sewers, and to preseribe and enforce all regunlations af-
fecting the erecting, repairing or removal of all buildings and
structures, and to require permits to be obtained for such build-
ings, and plans and specifications thereof to be first submitted to
the building inspector, and to prescribe and enforece regulations
controlling the erection of such buildings, and to secure the safety
and health o the public; to control the opening and construction
of ditches, drains sewers, cess-pools and gutters; to deepen, widen
and clear the same of stagnant water and filth, and to determine at
whose expense the same shall be done; to build and maintain sta-
tion houses, police stations, and police courts. and regulate the
management thercof; purchasc, lay off, appropriate and control
public grounds, sjquares and parks, either within or without the
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city limits as hereinaftcr defined, and when the council determines
that any real estate is necessary to be acquired by said city for
any such purpose or for any pnublic purpose, the power of emi-
nent domain is hereby conferred upon said city, and it shall have
the right to institute condemnation proceedings against the own-
ers thereof in the same manner and to the same extent and upon
the same conditionrs as such power is conferred upon public corpor-
ations by chapter forty-eight of the code of West Virginia of the
edition of ninetecn hundred and six; to provide, contract for and
take care of all public buildings and structures deemed proper for
the use of said city; to pruvide for and regulate the building of all
houses or other structures and to determine the distance that
1hey shall be bnilt from the street or alley; to cause the removal of
nnsafe walils or buildings; to prcvent injury or annoyance to the
husiness of inclividnals fromm anything dangerous, offensive or un-
wholesome; to abate or cunse to be abated all nuisances; to regu-
late the keeping of all gunpowder and all other combustibles; to
provide and maintain proper places for the burial of the dead; to
regulate interments therein upon such terms and conditions as to
price and otherwise as may be determined; to provide for shade
and omamental trees and the protection or removal of the same;
10 provide for draining of lots by proper drains and ditches; to
make proper regulations for cuarding against danger or dam-
age from fire; to provide for the poor of the city; to organize and
maintain fire companies and to provide necessary apparatus, en-
gines and implements for the same; to levy taxes on persons, prop-
crty and licenses; to provide revenue for the city and appropriate
the same to its expenses; to provide for the valnation of property
as often as inay be¢ deeme:i proper and for the assessment of taxa-
ble persons and property; to adopt rules for the transaction of
business and for the government and regulation of its corporate
bodies; to promote the general welfare of the eity and to protect
the person and property of citizens therein; to appoint such offi-
cers as they may deem proper and require and take from them
bonds with such seenrity and in such penalty as may be deter-
mined, conditioned for the faithful discharge of their duties; to
regulate and provide for the weighing of produce and other arti-
cles sold in said ecity; to regulate the transportation thercof
through the streets; to establish and regulate markets, to pre-
scribe the time for holding the same and what shall be sold only
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in such markets, and to acquire and hold property for market
purposes if deemed proper; to regulate the placing of signs, bill
boards, posters and advertisements, and other obstructions in, on
or over the streets, alleys and sidewalks of said city; to preserve
and protect the peace, order and health of the city and its inhabi-
tants; to appoint and tix places for holding city elections; to erect,
own, lease, regulate, authorize or prohibit the erection of gas
works, electrie light works in or near the city, and to operate the
same and to sell the products thereof, and to do all things neces-
sary and incidental to the conduect of such business; to provide for
and preserve the purity of the water and the health of the city;
to prescribe and enforce ordinances for the purpose of protecting
the health, decency, morality and order of the city and its inhabi-
tants, and to punish violations of such ordinances, even if the of-
fenses under and against such ordinances shall also constitute of-
fenses under the laws of the state of West Virginia or the common
law; to have and exercise all the rights, privileges and powers pro-
vided by chapter forty-seven of the code of West Virginia of the
editicn of nineteen hundred and six, and amendment thereof not
inconsistent with this act, and shall retain, keep and succeed to
all rights, privileges, property, interest, claims and demands, here-
tofore acquired by, vested in or transferred to the said city of
Martinsburg, or heretolore to the corporation of Martins-
burg.

Sec. 9. To carry into cffect thesec enumerated powers and all
other powars conferred upon said city, expressly or by implica-
tion in this and other acts of the legislature, the municipal au-
thorities of said eity shall have power in the manner heretofore
prescribed to adopt and enforce all needful orders, by-laws and or-
dinances not contrary to the laws and constitution of this state,
and to preseribe, impose and enforce reasonable fines and penal-
ties, including imprisonment, and with the consent of the county
court of Berk%ley county, entered of record, shall have the right
to use the jail of said county for any purpose necessary to the ad-
ministration of its affairs. '

ARTICLE VII.
Qualification of Voters.

Sec. 10. Every person qualified by law to be a member of the
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legislature of this state, and who shall have been a resident of the
territory within said city, as bounded by this act, at least one year
preceding the date of election and in the territory in the ward,
in which he offers to vote, at least ten days, and a bona fide resident
of the clection precinct in which he offers to vote, shall be entitled
to vote at all elections held by the «woters of such city or the cor-
porate authorities thercol.

Sec. 11. The council shall by ordinance provide such regula-
tions for the registration of volers as may be rendered necessary
by state laws.

ARTICLE VIII.
Elections.

See. 12. The first election under this act shall be held on the
second Monday in May in the ycar one thousand nine hundred and
nine; and the second election on the second Monday in May, in the
year one thousand nine hundred and ten, and on the same day
every two years thereafter. Such first: election, and all subsequent
clections, shall be held in such manner as is, or shall be, prescribed
by law; exeept, however, that for the first election held under this
act, the council shall pass a resolution at the first regular meeting
thereof held after the passage of this act, or at least ten days
prior to the first election providing for the division -of the several
wards of said city, as constituted by this act, into election pre-
cinels, numbering the same, establishing the boundaries thereof,
designate the voting places in each precinet, the name of the com-
missioners. clerks and challengers to hold the said first election.

No more than two commissioners, appointed as above provided,
shall be of thc same potilical party. and the clerks and challengers
shall be one each of two political partics, and said officers for hold-
ing all subscquent eteetions shall be selected in the same manner
and of different political parties as hercinbefore set forth; pro-
vided, that the council may at any time after the first eclection
change the names and boundaries of precincts, may create more
precinets in 2ach ward and may arrange all or any of the precinets
in any of the wards, but the new arrangement shall be so made as
to have as nearly as practicable not more than two hundred voters
residing in any one precinet: provided, further, that such re-ar-
rangement shall be made by ordinance passed in the manner pre-
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scribed for passing an ordinance hercin, and it shall be the .duty
of the council to arrange said precinets, if after any election more
than two hundred votes be cast at the precinet, so that the new
precinet will, as far as practicable, contain not more than two hun-
dred voters each. .

In all county and state elections, the election precincts for the
{erritory in Berkeley county embraced in the city of Martinsburg.
shall be as herein designated, and {he counily court of said county
shall. from time to time, so arrange the election precinets in said
county to make the above named precinets, or any change or re-
arrangements - thereof, election precinets respectively of said
county.

Special elections for any purpose must be authorized by the
council. concurred in by the board of aflairs as herein provided
and called by the mayor. Notices of all special elections must be
given by publication in two newspapers of general circulation,
published in the city of Martinsburg, at least thirty days befor:
the date fixed for such special election, and by posting such notices
in such manner as the council may prescribe.

The council shall sit on the sixth day, Sunday excepted, after
every election as .a board of canvassers, cach member of the council
having one vote; and as such board of canvassers, they shall can-
vass, ascertain, publish and dcclare the result of any election held;
and the circuit court of Berkeley county shall have power to con-
trol proceedings of said board of canvassers by mandemus and
prohibition. The said soard shall keep in a separate book a record
of its proceedings, and shall take down and record any evidence,
motion, or paper filed, or offered by any candidate, which book and
record shall be open to the public and shall be kept in the custody
of the recorder.

ARTICLE IX.
Election of Officers. .

See. 13.  On the second R;[onda.y in May, one thousand nine hun-
dred and ten, and on the same day every two vears thereafter.
there shall be elected by the qualified voters of the city, a mayor.
who shall hold his office from the first day of June succeeding in
the year in which he is cleeted for a term of two years, and until his
suceessor is elected and qualified.
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Sec. 14. No person shall be eligible to the office of mayor ex-
cept a freeholder and a citizen entitled to vote at the election at
which he is elected, and no person shall be elected to such office,
or retain and hold the same, who.shall be or become an ¢.. .r or
employee of any person, firm or corporation holding any franchise
or contract under or with <aid ecity.

Sce. 15. On the second Monday in May, one thousand nine
hundred and nine, there shall be clected one councilman from each
ward of said city as constituted under this act. Said councilmen
so clected in each of said five wards shall hold their office for the
term of one year from the first day of June, one tnousand nine
hundred and nine. until the first day of June, one thousand nine
hundred and ten, at which time said councilmen so elected and
the five councilmen holding over, under the old charter, shall be
succeeded in office by the five councilmen, one from each of said
wards to be clected on the second Monday in May, one thousand
nine hundred and ten. At cach election thercafter five council-
men, that is to sayv, onc¢ from each ward, shall be elected by the
qualified voters thereof for the term of two years from the huvst
day of June, following their clection.

See. 16. Councilmen must be residents at the time of thelr
election, and voters, in the ward from which they are elected, and
freeholders in the city, and upon ceasing to be frecholders in the
eity or residents of the ward, during the term for which they were
clected shall /pso facto vaeate their office and the vacancy created
shall be fiiled by the cowicil until the next election for council-
men ; and the circuit court of Berkeley county is hereby given juris-
diction by mandamiis o quec warrants at the suit of any taxpayer
of the city to declare and cnforce such vacancy.

ARTICLE X
s NoOljicer to be Inlerested in City Contract.

Sec. 17. If any officer, meniber of the board of affairs or coun-
¢ilinan, shall in any way become personally interested in any con-
tract for labor, work, 'naterial oar articles of any kind, done, per-
formed or pnrchased for said city in any contract awarded after
competitive bids, to which said city shall be a party, he shall be
deemed guilty of a misdemecanor and shall be fined not to exceed
five hundred dollars or imprisoned not to exceed three months, or
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both fined and iwprisoned at the discretion of the court, and the
judgment of conviction shall cperate to vacate his office, and the
judement shall so state, and it shall also operate to render such
contract void and no money shall be paid thereon. Jurisdiction
to try, deternine and sentence for a violation of this section is
hereby conferred npon the ciremit eourt of Berkeley county.

ARTICLE XI.

Qath of Mayor.

Sec. 18. The mayor before taking his seat or peri?omning any
of the duties of such office shall take and subseribe an oath or af-
firmation that he possesses the qualifications presceribed by this
act to hold such office, and if not subject to any of the disqualifi-
cations prescribed therein, and that he will support the constitu-
tion of the United States, and the constitution of this state, and
honestly discharge the duties of his office to the best of his skill
and judgment, which oath shall he filed and preserved with the
other papers and books of the eity .

ARTICLFE XII.
Qatle of Other Officers.

- Sec. 19. The members of the board of affairs, treasurer, re-
corder and members ol thie comneil, arrd all other officers elected or
appointed under this act. shall take and subscribe an oath or

affirmation in the time, manuncr, form and effect prescribed for
the mayor.

ARTICLE XIII.
Vacancres.

Sec. 20. Tf a vacancy should occur in the office of mayor, the
rouncil shall, as sonn as practieable. fill the vacancy by the appoint-
ment of some qualified person. If any vacancy occurs in a city of-

" fiee appointed by the mayor, then such vacancy shall be filled by
appointment by the mayor, of some qualified person with the con-
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currince of the council, subject -to the regulations for the original
appointment.

Sce. 21, All vaeancies oceurring in the council shall be filled by
the council; all vacancies in the board of affairs shall be filled by
the mayor.

Nee. 220 All persons appointed to -fill vacancies in elective
offices shall hold office uritil the next city election. Vaecancies oc-
curring in appointive oifices shall he filled for the unexpired term.

Nee. 23, The council shall have and is hereby granted power
and authority to remove from office the mayor, recorder, treasurer
or member of the board of atfairs for any of the causes mentioned
in scction six of article IV of the censtitution of West Virginia,
or for any violation of section sixteen of article IX, or section
seventeen of article X of this act, upon written charges preferred
by a membuer of the couucil, or by any responsible citizen to the
council, and to remove from oflice, under this provision, four-fifths
of the memlers of which the council consist, concurring in such
removal, and the officer -against -whom the charges are preferred,
shall be served witl reasonable notice of the time -of the hearing
to be held upon such charges. together with a copy of such charges,
and shall have the right to be represented before the council in
person and by attorney. and the right to require all witnesses to
be sworn and testify under oath before the council.

2 ARTICLE XIV.
Officers May Perform Other Duties.

Sce. 24.  Any member of the council, the mayor, recorder, treas-
urer, or member of the board of aflairs or any other elective or
appointive officer shall, during the timo for which he is elected, be
eligible or appointive to any other office under the city; provided,
such employnient is authorized by the council by a specific resolu-
tion for such appeintment, and which shall in no event be for a
longer period than said council is seleeted to serve under this
act.

ARTICLE XV.

To Keep Journal.

Sec. 25. The council and the board of affairs shall each keep
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a journal of all its proceedings, which shall at all times be open to
the inspeection of the taxpayers of the city; and be a publie record,
and the ayes and noes of the mcmbers on any question shall, at the
request of any membher, be taken down and entered thereon.

ARTICLE XVI.
Meetings of Council.

Sec. 26. The council shall hold regular meetings on the first
Thursday of each month of the year and such special meetings as
the business to be transacted may require, at such time, place or
places in the city as the council shall, from time to time, ordain or
appoint; and the council shall have power by proper ordinance or
resolution, entered of record, to vest in any officer of the city, or
any member or number of members of their body, authority to call
special meetings and in like manner prescribe the mode in and by
which such special meetings shall be called.

All questions put. except as to such matters as are herein other-
wise provided, shall be decided hy a majority of all members elect-
ed. Wo businiess shall he transacted at any special meetings of the -
council unless specifically -nientioned in the call for such meeting.

Quorwm.

Sec. 27. A majority of the whole number of members appoint-
ed and confirmed by the board of affairs shall constitute a quorum,.
and a majority of the whole number of members elected to the
council shall constitute a guorum to do business, but a smaller
number may adjourn froin time to time, and may compel the at-
vendance of absent merabers in such manner and under such pen-
2lties as either body may by rules provide.

ARTICLE XVII.
Salarics.

See. 28, The mayor, reeorder, members of the board of affairs,
treasurer and other officers, employees and appointees, shall re-
ceive for their official services such salaries as the council shall,
from time to time, by ordinance 6x and establish; but the salaries
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of any such officers shall not be increased or diminished during
the term for which he was elected or appointed; provided, that
the salaries of all officers appointed on or before the first day
of June, one thousand nine hundred and nine, shall be fixed by the
municipal authorities in office on or before the first day of Juue,
one thousand nine hundred and nine. All fees and. charges al-
lowed heretofore, hy any law or ordinance, shall be paid into the
city treasury. and no oilicer, elective or appointive, shall receive
any compensation whatever, except his salary. Prouvided, that
nothing in this act shall operate to abrogate any existing contracts
heretofore made by the corporation of Martinsburg. The council
shall pass suitable ordinances securing to the city all such fees and
charges. )

Sce. 29. The merabers of the council shall receive no salaries
for their official serviees.

ARTICLE XVIIL
Appointive Officers.

Sce. 30. The wmayor shall appoint a recorder, sergeant:, treas-
uver, city engineer and bnilding inspector, to be confirmed by the
council, and the council shall prescribe the duties and fix the sal-
aries of such oflicers and also fix the salaries of all other officers, not
otherwise provided for in this act.

ki
ARTICLE XIX. ’

Dutics of Mayor. )

Sec. 31.  The wmayor shall he chief executive officer of the city
and shall preside at all mectings of the council and shall have a
vote in case of a tie: he shall have charge and control of the police,
except as herein otherwise provided; he shall see, execpt
as herein otherwise provided, that the laws and ordinances
of the city arc enforced; that the peace and good order of the city
are preserved and that the persons and property therein are pro-
tected, and to this end he may canse the arrest and detention of
riotous and disorderly persons, and shall perforin such other du-
ties and services as the council may ordain in addition to the duties
prescribed by this act and not inconsistent herewith; he shall frun
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{ime to time at his discretion or when called for by the council,
submit to the council information relative to the state of the city
and its several departments; and he shall snbmit to the couneil an
annual message and from time to time recomunend such measnres
for its consideration as he may deem expedient in the interest of
the city; he.shall have power to appoint competent persons to ex-
amine the affairs of any department or departments when he shall
deem it necessary. the cost of which shall be provided for and paid
by order of the council; he shall appoint, subject to the provisions
of this act, a police judge. city attorney, chief of police, .])nli('l'-
men and conunissioner of sireets.
~ Whenever it shall be the duty of the mayor to make an appoint-
ment under this act. he shall at the first regular meeting of the
council make a nomination therefor to the council and the latter
shall at the meeting consider the same, and confirin or refuse to
confirm, or reject the same. If the nomination be not confirmed,
then the mayor shall at the same meeting make another nomina-
tion and the council shall then and there consider the same. ancd
ecnfirm, refuse to confirm. er reject the same. If the second nom-
ination be not confirmed, then the mayor shall make another non:i-
nation and the power of the council in relation thereto shall he the
same as with the other two nominations. If all the nominations
be rejected, the mayor shall not make any other nominations at
that meeting without the request of the council, but at the next
regular or special meeting  of council the mayor’s
duties and powers, and the council’s duties and powers
shall be the same in relation to such appointment as at
the former meeting. I after the second regular- mecting
held as aforesaid, no such appointment be confirmed. then
the mayor shall at once send the entire list of appointments made
by him to the eouncil, to the hoard of affairs and the latter shall
at its first meeting confirm or reject one of said appointments. [f
it rejects all of them, then the mayor can make one more appuint-
ment to the board of afiairs, and if the latter be not confirmed then
the board of affairs shall appaint some one to fill snch office. The
recorder. cxcept as herein provided, shall perform the duties of
mayor whenever, and so long as the mayor is from any cause not
able to ‘perform his official duties, except he shall not preside over
the council. :

In the absence of the mayor, at a meeting of the council, the
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council shall sclect one of its members to preside over its mcet-
ing, who shall have a vote as a councilman. If the mayor and re-
corder are both absent fromm the city or otherwise disabled from
performing the duties of the mayor, the council may ecleet a mayor
pro lempore. The mayor shall have power to appoint at any time
special policemen, who shall be sworn in without confirmation by
the council.

LARTICLE XX.
Appointment and Dulies of .Ilzc Board of Affairs.

Sec. 32. The mayor shall. on or before the first day of June, one
thousand nine hundred and nine, appoint three qualified voters and
freeholders of the city of Martinsbnrg, who shall be kmown as the
board of affairs. not more than two of whom shall be from one
political party. the object and purposes being to malke this a non-
partisan board. One of such members shall be appointed for two
vears, one for four yvears and one for six years. At the expira-
tion of the term of such members of the board of affairs, as above
set forth, each suceessor shall be appointed for six years, thus caus-
ing the new member of such hoard of affairs to be appointed after
cach election by the mayor, said appointment so made by the mayor
to be confirmed by the council. And said board shall at no time
be composed of more than two members of any one political party.
The mayor may attend at any time a meeting of the board of affairs
and make sueh recommendations as he may desire.

See. 33, The three members of the board of affairs. appointed
as provided in the preceding section of this act, shall each be re-
quired to give an official bond in the penalty of five thousand dol-
lars. and each member shall receive from the city a salary to be
fixed by the council. "The said board of affairs shall have the man-
agement and control of any parks and any public utilities which
the c¢ity may now or hereafter own. They shall also have charge of
the maintenance, improvement and repairs of all streets, allevs,
publie grounds, sewers and other improvements owned by the city
in, under or along snch streets or allevs; they shall also have the
management and control of the fire department, water and health
department. commissioner of streets, city prison, or any crematory,
cemetery, hospitals and other departments and institutions of
like nature, owned or controlied by the said city; they shall appoint
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the auditor and chief of the fire department, to be confirmed by
the eouncil, whose terms of office shall be respectivelytwoyears from
the time of their appointment; they shall also appoint a health
commissioner, who, together with the members of the board of
affairs and the mayor, shall constitute the board of health of the
city, who shall manage and have control of the sanitation of the
city. The board of afiairs shall have power to suspend without
pay, or dismiss permanently, the chief of the fire department, or
any member of the fire department, for incompetency, misconduect
in ofiice or gross immorality ; but all such suspensions or dismissals
shall be reported to the first meeting thereafter of the council, with
the reasons therefor. And the council shall confirm such sus-
pensions or dismissals as the facts of the case may determine.
‘The board of affairs shall require the office of the city engineer to
be so conducted and managed that all plats, notes or surveys and
other documents and records of like nature, prepared by the city
engineer for the city, shall be the property of the city; and also
may cause to be prepared for the permanent use of the city, a map
of the city, with ncecssary profiles, showing the loecation, align-
ments and grade of the streets and alleys, boundaries and location
of sewers, water pipes, fire plugs, gas pipes and eclectric and other
subways along or under any such streets, alleys or publie piaces,
and provide for additions to and upon said map showing the loca-
tion of all such pipes and suhways as may he hereafter added, so
as to make the same at all times conform to any alterations
made in any such strects, or any improvements of a public nature
made therein. The said board shall not be authorized to inaugu-
rate any new work without first reporting the plan of same to, and
obtaining the concurrence of the council. Any disregard of this
provision shall be ground for impeachment and removal of any
member or members of such board guilty of such conduect, and
also to have action or actions on his or their bonds for any dam-
age occasioned to the ecity by reason of his or their corrupt dis-
erimination; or. al the cleestion of the city, for a joint action
against two or all of the members of such board for such damages. -
The management or control over the various works intrusted to and
the duties nhmposed upon them, shall be in accordance with such
lawful rules and regulations as shall be adopted by the council.
Such rules and regulations shall be cnacted as ordinances of the
c¢ity, and whenever the council shall pass any ordinance, resolu-
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tion or by-law, providing for the comfort, health, convenience,
safety, peace and good order of said city, or of the inhabitants
thereof, or providing for any work to be done by virtue of any
cf the powers vested in the municipal authorities of such city,
the said council shall provide that the board of affairs shall see
that the provisions of such ordinance are enforced or carried out;
but nothirg herein shall be so construed as to divest the mayor
of any of his powers.

The board of affairs shall be the purchasing committee of
the city, under such regulations as the council by ordinance may
prescribe and shall audit and pay all accounts against the city
and veport the same to the council. Any contract made or ordi-
nance passed by the council, shall be certified by the recorder
to the board of affairs, and it shall become effective within tén
days after its passage, unless within ten days the board of affairs
shall veto the same; in which event they shall notify the mayor
of their disapproval, and their reason for such disapproval shall
be endorsed thereon or attached thereto. The mayor shall lay the
same, with the reasons, before the council at its next meecting, and
thereapon the mayor shall put to the council the question: ‘‘Shall
the ordinancc or contract become effective notwithstanding the ob-
jections of the board of affairs,’’ If four-fifths of all the votes
ol the members elzcted to the eouncil are cast in the affirmative the
same shall become effective; if less than four-fifths be cast in the
affirmative the measure shall be lost.

If any appointments made by the board of affairs, which are
required to be confirmed hy the council, are not so confirmed, the
board of affairs shall have the same power and duty as to such
appointments as to those made by the mayor.

ARTICLE XXI.
Duties of Recorder.

Sec. 34. 1t shall be the duty of the recorder to keep a properly
indexed journal of the proceedings of the eouncil, board of affairs
and board of health, and have charge of and preserve the records
of the city; he shall attend the police judge in all the examina-
tions, receive and issue his orders, swear witnesses and perform
all the duties of a clerk in the council and in the police judge’s
court. Tn the absence of the police judge, he shall exercise the
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functions of police judge; he shall perform all other duties re-
quired of him by order, or by ordinance, of the council; and the
said council may recommend said recorder as a police judge, who
if appointed Ly the mayor, shall perform the duties thereof, to-
gether with the other duties hereinbefore set forth, As recorder he
shall receive compensation for his services to be fixed by the
council, which® shall not be inereased or diminished during his
term of oftice.

ARTICLE XXII.
Duties of T1'reasurer.

Sce. 35. Tt shall be the duty of the city treasurer to keep all
funds of the eity in some bank or banks within said city, which
shall pay interest on such deposits and on the average daily bal-
ances of such funds of the per cent equal, at least, to that paid by
state depositories on all funds of the state of West Virginia, and in
the same manner and at tlie same time. If no bank within said
city is willing al any time to receive deposits of the treasurer
and pay such interest thereon, the treasurer shall report this
to the council. whereupon the eouncil shall designate the bank or
banks in which he shall deposit said funds for the time being,
and until some bank in said city will receive such deposits on
such terms. Ilefore receiving any such deposits, such bank or
banks shall give bond in such penalty as the council shall pre-
seribe and with sureties to be approved by said council, conditioned
for' the prompt payment, whenever lawfully required, of all city
moneys, or parts thereof, which may be deposited with them,
which bond shall be renewed at such times as the council may
require.

ARTICLE XXIIT.
Duties of Auditor.

Sec. 36. 'The auditor shall be the city accountant and auditing
officer of the city and it shall be his duty to keep the accounts of
said city in a detailed and systematic manner under proper classi-
fication sc as to show the bonded and other indebtedness of said
eity, and the amounts and claims due the same as well from taxes,
Jevies and assessments as from other sources.
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Sec. 37. In addition to the other duties of the auditor, it shall
be his duty c¢n or befors the first day of August in each vear to
make a copy from the real and personal property books of the
assessor of Berkelcy eounty of all property shown to be liable to
taxation within the limits of the ecity of Martinsburg, and to
certify such copy under his hand as a true and correct copy there-
of, and to deliver the same to the council to assist said council and
hoard of affairs. in preparing the annual estimate of expenses to
be certified to the council as a basis for the annual levy. After
sich annual levy is made in each year, it shall be the duty of the
anditor to extend said levy upon said real estate and personal
nroperty hooks for said eity, and to prepare proper tax tickets
therefrom against all owners of real estate and personal property
subject to taxation in said city. Ile shall turn said tax bills over to
the sergeant, who shall collect said taxes when due and payable,
turning the same over to the treasurer, taking his receipt therefor.
In addition to the abeve duties of the auditor, he shall perform
snch other duties as the council and board of affiairs shall pre-
seribe. - ' . '
' ARTICLE XXIV.

Dulies of the Cily Attorney.

Sec. 38. The mayor shall appoint, subjeet to confirmation by the
conn+il, a eity attorney who shall be the legal adviser of the city
and all its officers in all matters arising and in which legal pro-
ceedings may be taken; he shall prosecute all suits, actions and
proceedings instituted on behalf of said eity and defend all suits
and achions against said eity. and, when requested in writing,
shall give his written opinion to the mayor, eouncil and board of
affairs, or any standing committee thercof. upon such legal ques-
tions as may he veferred to him affecting the city’s interests; he
shall perform such other duties as may be vequired. It shall be his
duty to attend sessions of the police court, when requested by the
mayor or police judge, and proseente all trials therein and all ap-
peals that are taken from such court; and for his services he shall
reccive such compensation as the council shall provide.

ARTICLE XXV,
Dulies of Police Judge.

See. 39. The mayor shall appoint, subject to confirmation hy
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the council, a police judge for the city of Martinsburg, who shall
hold his office for a term of two years from and after his con-
firmation by the conncil and until his successor is appointed and
qualified, and the said mayor shall appoint as such police judge
the recorder if directed by the council. Itefore the police judge
shall enter upon any of the dnties of his office he shall take and
+ subseribe an oath to be filed with the records of the city, that he

will support the constitution of the United States and the state of
West Virginia, and that he wili faithfully and impartially dis-
charee the duties of his oflice to the hest of his skill and judgment;
and: he shall give bond in the penalty of a sum not to exceed five
thousand dollars as fixed by the council, conditioned for the faith-
1ul performance of his duties as such police judge and the acecount-
ing for and paying over of all property and moneys that may come
into his possession, or under his control by virtue of such office,
which bond and the sureties thereon, shall be approved by the
council and filed with the records of the city; he shall receive a
compensation to be fixed Dby the council, which salary shall be
payable in monthly installments and which shall not be increased
or diminished during his term of office. The pnlice judge shall
be ex officio a justice and conservator of the peace, with authority
to issue process for all offenses committed within the police juris-
diction of the city of Martinsburg, of which a justice of the pcace
has jurisdiction under the state.statute, and for all violations of
any city ordinance, and shall have charge of and preside over the
police court of such city, and may commit persons charged with
fclony or misdemeanor to jail or take hond for their appearance
before the grand jury of the circuit court of Berkeley county;
he shall keep an accurate account of all his judicial proceedings
in such court, showing the style of case, which record shall be in-
dexed and numbered. Tt shall he his duty to hold daily sessions of
his said court, Sunday excepted. Before trying any person charged
with any violation ot an ordinance, he shall issue his warrant
specifying the offense or violation charged; he shall render judg-
ment in any case as the law of the state or the ordinance of the
¢ity applying thereto may reaquire; he shall also have the power to
issue execution for all tines, penalties and costs imposed by him,
and he may require the immediate payment thercof, and in default
of such payment may commit the party so in default to the jail of
the county of Berkeley or other place of imprisonment in said city,
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if there be one, until the fine and penalty and costs shall be
paid or satisfied, to be employed during the term of imprisonment
as hcereafter provided by ordinance, but the term of imprison-
ment in any such case shall not execed thirty days. In all cases
where a person is sentenced to imiprisonment or to the payment of
a fine of ten dollars or more, such person shall be allowed to appeal
from such decision to the ecircuit court of Berkeley county, upon
the cxeeution of an appeal bond with security deemed sufficient by
the said police judge in the pénalty of double the amount of fine
and costs imposed by him, conditioned that the person proposing to
appeal will perform and satisfy any judgment which may be
rendered against him by the circuit court on such appeal, and in
no case shall judgment for a fine of less than ten dollars be given
hy the police judge if the defendant, his agent or attorney, object
thereto. If such appeal be taken, the warrant of arrest, the
transeript of the judgment, the appeal bond and other papers of
the case shall be forthwith delivered by the said police judge to the
clerk of the cireuit court, and the court shall proceed to try the
case as upon indietment or presentment and render such judgment,
including that of costs, as the law and the evidence may require.

The expense of maintaining such persons committed to jail shall
be paid by the city. i

The police judge shall acecount for and pay over the amount
of all fines, as well as the fees of himself and other officers, under
salayy, collected by him weekly, to the treasurer of the city, and
shall make monthly reports thereof. and of all other matters per-
taining to his office to the council of the city. In" the absence
of the police judge the recorder of the city, if he be not appointed
police judge, shall sil as such police judge with the same power
and authority, and ii the said recorder is the said police judge, as
hereinbefore authorized, then the mayor, or some other officer of
the city designated by the counecil, shall act as police judge with
the same power and anthority.

Sec. 40. The nolice judge. if an attorney, shall not practice in
said police court as as an attorney or counsclor in any case ap-
pealed or removed therefrom, but shall have the right to practice
law as an uattorney in other courts and cases.

ARTICILE XXVI.
Ordinance;: General Provisions.

See. 41. The style of the ordinance of the city shall be ‘“Be it
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ordained Ly the Council of the City of Martinsburgz;’’ but the or-
dinances now in torce shall remain in effect until amended or re-
pealed, except where the samnc are in conflict or inconsistent with
this act.

Sec. 42. Al ordinances shall be presented in writing and no
ordinance shall be so aniended in its passage as to change its gen-
eral purpose. No ordinance shall be considered for final passage
at the meeting at which it is introduced, nor unless the same shall
have been reported upon by a committee, but a reference committee
inay be dispensed with hy the affirmative vote of three-fifths of the
members elected to the council. No ordinance shall contain more
than one subject, which shalil be clearly expressed in its title; nor
shall any ordinance be passed by the council unless a majority of
all the members elected to the council shall concur therein hy
veas and nays when the question is put upon its passage.

Sec. 43. All ordinances passed by the council, and vetoes of the
board of affairs, shall be spread at large upon the minutes, and at
the next regular mecting such ordinances and vetoes shall be read
‘n open council, and the mayor shall sign said minutes. when
found correct or corrected, in the presence of the council. The
council shall provide a well bound book in which shall be copied all
srdinances in the order in which they are passed, which ordi-
nances so copied shall be compared with the originals by the
mayor and shall be signed by him when found corrcet. Such
book shall be indexed so as to show in brief form the substance of
the ordinance. All copies thereof certified as hereinafter provided.
shall be reecived by all courts and justices in this slate as evidence.
But the council may adopt, by ordinance, properly designating and
describing it; a ¢nde of laws and ordinances, which when adopted
shall be printed in book form, or it may be adopted as a whole
after it is printed, and the said code shall be and become the
laws and ordinances of said eity. and shall be received as such
in all courts of this state, and the printed volumes published under
the order of the council shall be so received as evidence of what
is pripted therein till errors or omissions be affirmatively shown
iherein.

ARTICLE XXVII.
Franchises.

See. 44.. All franchises granting the right of occupancy of any
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portion of the streets of the city for work of public utility and
service, shail be granted by the council, but no such franchise
shall hercafter be granted except under the following restrictions
and conditions:

No franchise shall he granted, except at the time of granting
it, bond be made to the city, providing that the grantce shall in-
demnify the city against all damages caused by construction, main-
tenance or operation of such works; all reasonable additional pro-
visions and conditions may be made for the protection of the pub-
lie, necessary damage or inconvenience by reason of the construc-
tion, maintenance or operation thereof.

No grant of a franchise for the extension of, or an addition to,

any line or work on public¢ serviee through, over or under any ad-
ditional street or territory of the city, shall be made for a period
extending beyvond the time limit for the expiration of the fran-
chise. if the principal work is one granted before this act goes into
effcet and not limited as to timne; any franchise granted for an ex-
tension or addition thereto shall nevertheless be made subject to
the conditions hereof, including a time limit of not exceeding fifty
vears, -
The council shall in all franchises hereafter granted, embody
therein a plainly expressed condition, where the franchise is for
work to be uscful chiefly to the citizens of the city, that at the
expiration of sneh franchise the grantee shall, if required by the
council, sell to the eity the plant at svhat it is then worth.

If the city and the owmner of the plant cannot agree upon its
worth, then the value shall be ascertained by .an impartial arbitra-
tion, one arbitrator to be seleected by the c¢ity, one by such owner
of the plant, these two to seleet a third. and the decision of any two
10 be binding vpon both partiecs. i

ARTICLE XXVIIL
Esimate of Erpenses and Levy.

See. 45, The hoard of aifairs shall, on or before the first day
of Augusi in each year, prepare and submit to the council an- esti-
mate of the amount of money necessary and advisable to be ex-
pended for the purpose of the city for the current year next en-
suing and t; be provided for by the levy of taxes as herein pro-
vided for such current year; in which estimate the board of affairs



204 Tne CiTy or MARTINSBURG. [CHu. 6

shall ascertain and present a dctailed itemized estimate of the
money nccessary to pay interest on the bonded indebtedness of said
city, the amount required for the several sinking funds for the re-
duction of the principal thereof, the amount to be expended
severally for streets, alleys, curbing, water works, police depart-
ment, fire department, street paving, sewers, salaries, parks, real
and personal property, contingent expenses and other expenses,
together with an itemized statement of the estimated receipts, other
than that to be derived by the annual levy, and after receiving
such estimates and before making the levy, the council shall ap-
portion the rate thercof, (including the estimated receipts for
licenses, and all other sources) among the several funds so ascer-
tained and provided for, which said apportionment, when adopted,
shall be spread upon the records of the counecil.

Upon such estimate of expenses, the council shall thereupon, by
an ordinance, lay a levy for the ensuing tax year of a sum not to ex-
ceed thirty-five cents on each one hundred dollars assessed valua-
tion of ail taxable property, real and personal, subject to taxation
in said city, as well as the capitation tax of not to exceed two dol-
lars upon every male inhabitant of said city over the age of
twenty-one years, who is subject to a capitation tax under the
laws of the state of West Virginia, and said council is authorized
to levy to such maximum of thirty-five cents on each one hun-
dred dollars of valuation, notwithstanding any general laws now in
foree. or which may be enacted, restricting the powers of mu-
nicipal corporations to levy taxes.

Sec. 46. Whenever any thing for which a state license is re-
quired, is to be done within said city. or within two miles of the
corporate limits thereof, the municipal authorities, as herein pro-
vided, may require a city license to he had for doing the same,
and may, in any case require from any person licensed, a bond
with sureties and in such penalty and with such conditions as it
may deemn proper, and the council, on notice, may revoke such
license at any time if the condition of the said bond be broken ; and
no license to sell strong or spirituous liquors or wine or beer, ale,
porter, or drinks of a like nature, within said city, or within two
miles of the corporate limits thereof shall be granted by the
county court of Berkeley county, unless the person applying there-
for shall produce to said county court the certificate of the coun-
cil of the city, that said council has granted a city license author-
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1zing said person to scll as aforesaid; and upon the production
of said certificate before said econnty court, said court shall
grant a state license to sell as aforesaid to the said person, upon his
compliance with all the requirements of law in relation thereto.

A person assessed with a city license for the sale of strong or
spirituous liquors, or wine or beer. ale. porter or drinks of a like
nature, within said city limits or within two miles of the corporate
limits thereof, shall pay said tax to the treasurer of the city before
any such license be granted to him by said council.

The municipal authorities may impose a license and assess a tax
thercon on all wheeled vehicles for public hire, all dogs kept within
said corporate limits, all insurance, bonding, casualty and guaranty
companies, auctioneers, book agents, bowling alleys, billiard
saloons, bagateile saioons, bond, notes and loan associations, build-
ing and foan accosiations, capitation taxes, commission merchants,
common criers, eircuses and menageries, theaters, drays, cabs,
hacks, etc., eating honses, express companies, hitting and striking
machines, hobby horses, junk dealers, real estate agents, insurance
agents. livery and feed stables. liqquor dealers, omnibuses, peddlers,
pawn brokers, stoek brokers, slot machines, social clubs, street ven-
ders, tobacco. snuff’ and cigars, cte., theatrical shows, transient mer-
chants. teleegraph and telephone companies, clectric light com-
panies, gas companies and other business, property, profession or
occupation. The municipal authorities may prescribe, impose and
enforee reasonable fines and penalties, including imprisonment un-
der the order of the police judge of said city, or the person
lawfully cxercising his functions, upon any person carrying
or attempting to carry on any business for which the said license
is required, without first obtaining a city license therefor, and pay-
ing the city license tax assessed thercon. All licenses provided
for in this chapter shall be paid to the sergeant. For the pur-
pose of enforeing the provisions of this section, the city shall have
police jurisdiction for two miles beyond the corporation limits
thercof.

See. 47. The license of any person issued by said city, who
shall be convicted in any court of competent jurisdiction of the
illegal selling of spirituous liquors, or drinks of like nature, may be
revoked at the pleasure of the council. And in the event of a
sceond convietion of the same person for any illegal selling of
such liquors or drinks of like nature, such license shall be re-
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voked by the council; provided, for one such conviction of any
person holding such a license of the violation of any law or or-
dinanece forbidding the sale of such articles on Sunday, the council
shall revoke such license and no liecense shall thereafter be granted
him.

The council shall have power to make all regulations and pass
all ordinunces necessary and proper concerning the granting and
revoking of all licenses.

ARTICLE XXIX.
Tazes; How Collected.

Sec. 48. The city taxes annually levied by said council shall
be collected as follows:

Immediately after the annual levy for city taxes is laid, the
aaditor shall extend the same on the property books made out by
him, including thereon the proper capitation taxes; he shall make
out proper tax tickets in the following manner, that is to say:
instead of a single ticket for the whole amount charged to any
person, firm or corporation, there shall be two tickets, each for one-
half of said amount; these one-half tickets shall be severally num-
bered or designated ‘‘First’’ and ‘‘Second,’”’ and the same after
being examined, compared and found to be correet by the council
shall be turned over to the sergeant by the first day of October fol-
lowing the levy. The sergeant’s receipt for the gross amount
thereot shall be returned and entered upon record and the ser-
geant charged therewith. The sergeant shall give notice by pub-
lication for twenty- days in two newspapers of general circulation
published in said city, stating that said tax tickets are in his hands
for collection, the penalty for non-payment thereof, and the time
and place when the same may be paid; provided, however. that the
taxpayer shall have the right to anticipate the payment of the
whole or any part of the taxes assessed. Immediately upon the re-
ceipt by the sergeant of any taxes, the same shall be paid to the
treasurer and his receipt taken therefor.

The one-half ticket designated ‘‘First’’ may be paid to the ser-
geant any time before the first day of December next succeeding
said levy; the one-half ticket designated ‘‘Second’’ may be paid to
the sergeant at anyv time before the first day of June next succeeding
said levy. On all the one-half tickets designated ‘‘First’’ and re-
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maining unpaid in the sergeant’s hands on the first day of De-
cember, suceeeding said levy, a penalty of five per cent shall be ad-
ded and collectable, together with six per cent interest per annum
until paid. On all onec-half tickets designated ‘‘Second’’ and re-
maining unpaid in the sergeant’s hands on the first day.of June,
suceceding said levy, a penalty of five per cent shall be added
and collectable, together with six per cent interest per annum until
paid; provided. however, that the council shall have the power
any year by resolution, to extend the time that such tax tickets may
remain in the sergeant’s hands and be paid to him before adding
the penalty. for a period not to exceed thirty days.

The council may by ordinance allow a discount for prompt
payments.

The sergeant shall have power to collect said taxes so placed
in his hands. together with the penalty and interest thereon, here-
tofore provided. to be added thereto.

The sergeant shall be charged with the gross amount of said
tax tickets so delivered to him for collection and no deduction
therefrom shall be allowed, unless on or before the first day of Sep-
tember of each year, he makes out and returns to the council a
delinquent list of the taxes uncollected for the year previous, with
his oath attached thercto, stating that such delinquent list is cor-
reet and just: that he has received no part of the taxes mentioned
thereon : that he has used due diligence to find property to dis-
tress for said taxes. and has found none, and that the same is un-
collectable.

Penalties and interest provided for in this section to be added
to such taxes, shall not be deemed or considered as any part
of the limitation in this act hercinbefore prescribed, restricting
the annual city levy to fifty cents on each one hundred dollars
valuation. :

The sergeant shall not take or eollect anything hut money for the
payment of taxes.

The sergeant shall perform such other duties as the council may
require., and reeeive such compensation as shall be fixed by the
council. .

Sec. 49.  All gecods or chattels belonging to a person, firm or cor-
poration or estate. assessed with any city taxes, whether the same
be a capitation tax or a tax upon real or personal property, or
an assessment for paving or other improvements, shall be liable for
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said taxes and may be distrained thercfor in whosesoever possession

they may be found, and the sergeant shall have the same power to

collect said taxes or assessments from any person owing debts to or

having in his possession any estate helonging to a person assessed

with any tax or assessment of any kind, that the sheriff has to

collect state taxes in such cases. The sergeant may distrain and

sell for all such taxes and assessments and in all respects have
the power to enforce the collection thereof as the sheriff has to en-

force the collection of state taxes.

Sec. 56. There shall be a lien upon all real estate within said
city for the city taxes assessed thereon, including such penalties
and interest added thereto for non-payment thereof, as are pre-
scribed by this act, from the first day of January of the year in
which said taxes are assessed. Said liens may be enforced by ap-
propriate suit in any court of record in Berkeley county; pro-
wded, such suit be instituted within five years from the time the
said liens attached as herein provided, and such suit may either be,
by and in the name of the city of Martinsburg as plaintiff, or said
city may intervene by petition in any suit pending to sell or en-
force liens against any real estate. which is subject to such liens
for said taxes. The liens herein created shall have priority over all
other liens, except those for taxes due the state and county. .

See. 51. Said liens for city taxes and attendant penalties, as well
as for improvement assessments, may also be enforced by certify-
ing the same to the clerk of the county court of Berkeley county
tor certification to the state auditor and the same may be certified
down by said auditor and sold for the taxes, interest, penalties and
commissions thereon, in the siine manner, at the same time, and by
the same officer as real estate is sold for the taxes, interest, dam-
ages, costs and commissions due the state thereon, which officer
shall aceount therefor on settlement with the council and pay the
same over to the treasurer.

ARTICLE XXX.

Moncy; How Appropriated.

See. 52. No money shall be appropriated and no debts shall be
contracted, and no contracts authorized by the city, except by an

ordinance passed by the council as specified in article XXVI,
and no such ordinance shall be passed except where the funds to
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meet the same, shall have been first provided by levy duly made
in accordance with the provisions of this act. No contract shall be
cntered into involving or anticipating further levies, unless all
questions connected with the same, shall have been. first submitted
to the voie of the people and have received three-fifths of all the
votes cast at such election.

"ARTICLE XXXI.
Sewers, Paving and Curbs. "o

Sce. 53, ‘The eouncil shall have the right to establish the width
of any sidewalk along any street, alley or public square, or portion
thercof. and any owner of ground fronting on such street, alley or
publiec square shall in sueh manner as the council shall reason-
ably preseribe, pave and curb the sidewalk adjacent to such prop-
certy. In case of a failure or refusal of such owner to pave or curh
the same. the council may cause the same to be properly curbed and
paved by the city, and levy & nd collect from such owner, the whole
costs of such curbing and paving adjacent to such property, with
a penalty of five per centum added thereto, together with six per
centum interest until paid ; and in like manner to require the owner
of any property adjacent to any paved sidewalk heretofore or .
hereafter constructed, to keep the same in repair and in default
of doing so. to cause the same to be repaired and to levy and
colleet frem said owners the whole cost thereof with a penalty of
five per centum added thereto together with six per centum in-
terest per annum until paid. In all cases of such assessment,
whether for the original or for the repairing of sidewalks, pay-
ment thereof. including penalties and interest. shall be made to the
sergeant within - thirty  dave after the completion . of the
work, whe shall have power to colleet the same from the
cwner or owners of any such property, by distress: and
sale in the same manner in which taxes levied for the benefit of
the ecity are authorized to be collected; and in addition, there
shall be a licn upon such real estate, which lien may be enforced by -
appropriate sujt in any court of record of Berkeley county.

Sce. 54. Whenever the council may deem it expedient to cause
any street or allev in said city, or portion thereof, to be paved in
a permanent manner, it shall order the work done in the following
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manner and upon the folluwing terms: The contract for such
paving shall, after due advertisement, in which the council shall re-
serve the right to rejeet any and all bids, be let, if let, to the
lowest and best bidder. The contractor shall look only to the city
for payment for the work and in no sense to the abutting land
owners. The total cost of grading and paving any such street or al-
ley, (except when strects are occupied by street car tracks, for
the distance between the rails and two additional feet outside of
each rail. which portion shall be borme and paid entirely by the
strect cac company owning or operating such railway and tracks)
shall be borne by the owners of the land abutting upon saigl street,
alley or portion thereof, subject to the following plan, that is to
say: Payment is to be made by all land owners on either side of
such portion of a strect or block so paved, in such portion of the
total cost, less the portion, if any, chargeable to such street rail-
way company, as the frontage in feet of his land bears to the total
frontage of all land so abutting on such street. alley or portion
thereof, so paved as aforesaid. The cost of such paving chargeable
to the abutting property is not to include any portion or amount
paid for paving of squares at intersections of streets, which shall
i all cases he borne and paid by the city.

When the paving of any street or alley» or portion thereof shall
have been let to contract and the work done as hereinbefore pro-
vided, it shall be the duty of the city engineer to cause the several
frontages abutting thereon to he measured, to ealculate the assess-
ment upon each and every land owner so abutting, and to certify
the same to the council, showing the proper amount to be de-
termined as provided in the foregoing plan. It shall be the duty
of the council to examine and compare such assessments, amounts
and names so certified to it. Thercupon the council shall give
notice by publication for two successive weeks in some newspaper
publisihed in said city that an assessment, under this act, is about to
be laid against abutting property for paving done on said streets or
alleys, deseribing the location of such paving. Apy owner or
owners of abutting property shall have the right to appear before
said council. within three weeks from the first publication thereof,
and move such council to corrcct any apportionment or assess-
ment improperly made: which corrections said council shall have
the power to make. If found to be correct, or when rectified, the
council shall cause the same to be entered, together with the de-
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~seription as to the location, frontage, depth and ownership of the
lands, so far as the same may be ascertained, upon its records, and
to enter in its records, that such owners and lots be assessed and
chargeable with the amounts so ascertained to be borne by them.
respectively. When so approved, certified and entered of record,
the same shall be and _constitute an assessment against said owners
and lots for such respective amounts. It shall be the duty of the
council to immediately certify such assessment to the sergeant for
collection as hercinbefore provided. A copy of such order shall
be certified by the recorder to the‘clerk of the county court of
Berkeley county, who shall be required to record and index.the
same in the proper deed book in the name of each person against
whose property assessments appear therein. The amount so as-
sessed against any land owners, as aforesaid, shall be paid in four
nayments as follows; that is to say: One-fourth of said amount
shall be paid to the sergeant before the first day of June or the
first day of December, whichever shall - come first after said worl
is completed, certified. and entered of record, as aforesaid, and one-
fourth of said amount before the first of the one of said months
next following, and one-fourth each on the first day of June and
the Arst day of Tecember. or as they shall come after the work is
completed and entered of reecord;.the purpose being to require -
payment every six months until the entire amount is paid, and on
the date when ‘the city taxes are due.  Provided, however, that
any abutting owner so liable for any portion of the costs of such
paving shall have the right at any time. after the same is certified
as aforesaid to the sergeant for collection. to anticipate and dis-
count the payment of any or all of such installments, allowing
six per cent per annum discount for any such anticipated pay-
ments, compnted at the day of payment to the date fixed for the
maturity thereof. To each of such installments-of assessments re-.
maining unpaid in the sergeant’s hands at the time specified for
such payment, a penalty of five per cent, together with six per
cent per annum interest until paid. shall be added; and payment
thercof enforeed in all respects as hereinbefore provided for the
collection of any other taxes dwe the city and such shall be a lien
upon the property liable therefor, the same as for other taxes, and
the lien may he enforced in the same manner as provided for other

taxes. .
. The liens hereinbefore provided for shall have priority over all
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other liens, except those for taxes due the state and county, and
shall be on a parity with other taxes and assessments due the
city. Upon the payment ol any assessment to the sergeant, he
shall deliver to the party paying the same a release of the lien
therefor, which may bhe recorded in the county clerk’s office as
other releases of licns. Should such assessment not be in his
hands, or have not by him been turned over to the treasurer, if the
same shall be shown to the satisfaction of the council to have been
paid in full to any officer entitled to receive the same as designated
by 1t, the council may direct the anditor to.execute a release of such
lien, which release may in like manner be recorded.

ARTICLE XXXII..

Scwers.

Sec. 55. Whenever the council shall order the construction of
any publie sewer in said city the owners of the property abutting
upon any street, in which such sewer shall be constructed, shall bs
charged with and liable for sewerage assessments as follows: When
said sewer is completed the city engineer shall report to the coun-
¢il in writing the total costs of such sewerage, with a descrip-
tion of the lots and land "as to the location, frontage, depth and
ownership liable for such sewer assessment, so far as the same may
be ascertained, together with the amount chargeable against each
Jot and owner, estimated on the basis of one dollar per foot for in-
side lots, and one dollar and twenty-five cents per foot for cor-
ner Jots. frontage measures on said sewer being considered, except
that such estimate as to corner lots fronting thereon and having a
greater depth than one hundied and fifty feet, shall be estimated at
«ne dollar and fifty cents per foot frontage; and thereupon said
council shali give notice by publication as is required in the case
of street paving assessments, and the same right shall exist as to
the persons and property aifected and the same duty as to cor-
rections by said council. as are preseribed with reference to paving,
which report shall, in like manner be examined by the council
and if found to bc correet, or corrected as aforesaid, and such esti-
mated assessments to be a fair and equitable apportionment of the
costs of such sewer, it shall enter an order upon its records setting
forth such location, depth, ownership and said amount of said
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sewer assussment against each property respectively, caleulated as
aforesaid, and the entry of such order shall constitute and be an
assessment for such proportion and amount so fixed therein, against
such respective owners and lots. Tf after such advertisement,
natice and hearing, said council shall find that such apportionment
at such rate is unjust or inequitable, it shall ascertain, fix and
asscss the cost thercof, among and upon the abutting owners
respectively, fairly and equitably and in like manner assess and
" cnter the amounts so fixed, respectively, upon its records, and the
council shall in either event thereupon, certify the same to the ser-
gcant for collection, and certify a copy of such order to the clerk
ol the county court of Rerkeley county, who shall record the same
in the proper deed book and index the same in the name of each
owner of any such lot, so charged with such assessment. Such
assessment so made shall constitute and be a lien upon said lots
respectively, which shall have priority over all other liens except
those for taxes due the state and county, and shall be on a.parity
with othcr taxes and assessments due the city. Said amounts so
asscssed against said several land owmners, shall be paid by the
parties liable therefor, to the said sergeant at the time, in the
manner, and with the attendant penalties and interest, for failure
to pay promptly at the time presecribed, in all respects as herein-
hefore provided, in the case of assessment for paving streets and
alleys in a permanent manner; and the partics liable therefor in
the same manner and to the same extent, shall have the right and
e entitled to anticipate any or all of such installments, and to
receive the same discount thereon as in such case provided. The
owner or owners of any lot abutting upon any street or alley in
said city, on which a public sewer is or may hereafter be laid and
constructed, upon iwhich "lot any business or residence building
is or may herafter be crected, not otherwise connected with a pub-
iie sewer, may be required and compelled by the board of health to
conneet any such property with such sewer. Notice to so connect
may be given by the board of health. to the owner, lessee or
occupant of such property. Each day’s failure to comply with
such notice and to eonnect with such sewer by such owner or
owners, after ten days have elapsed after such notice is given, shall
be a misdemneanor and a separate and new offense under this
section, and each such offense shall be punishable by a fine of
not less than five nor more than twenty-five dollars. Jurisdiction
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to hear, try, determine and ‘sentence for violation of this section is
vested in the police court of said city.

If said owmer or owners fail to comply with the notice to make
such sewer connection, then the council may by ordinance, order
the work to be done at the expense. of the city and the cost
thereof be certified to the .clerk of the county court and the
same constitute a-lien upon said property, with the same force and
effect as taxcs.

See. 56 " The liens herein and hereinbefore provided, for street
paving and sewerage assessments, shall constitute liens upon the
real estate upon which they are assessed, as against creditors of
the owners thereof or purchasers for value from, and without ac-
tual notice of such liens, only from and after the time that the
statement thereof, certified as aforesaid, shall be filed for record in
the office of the clerk of the county court of Berkeley county.

Sec., 57. 'When the whole or any portion of the improvements
authorized by this act, pusses through or by a market space, park,
cemetery, structure for the fire department, water -works, school
building, infirmary, market house, work house, hospital, house
of refuge, bridge, gas works, public prison, court house, church
or any othér publie structure, or public ground within said- city
and belonging to said cily, or to the county, state, or any church,
association or eleemosynary institution, the council may author-
ize the assessment to be certified to the clerk of the county court
of Berkeiey county and the same shall thereupon be recorded
by said clerk in proper deed book and shall thereupon become a
lien against said property, and collectable as other assessments are
collected against individaals under this act. It shall be the duty

*of those persons having charge of the °fiscal affairs of any such
proyperty or institution, to make nroper arrangements for meeting
such assessments, when duc and payable. |

See. 58. The city of Martinsburg, by ordinance of the coun-
cil, may borrow money in an amount equal to the amount of said
liens herein acquired, for the purpose of paying any contract for
paving or sewerage under this act, and may assign said liens as se-
curity for such loan or loans: hut in no event shall the money so
borrowed be expended for any other purpose, than in the payment
of the indebtedness owing by the city for such work; fhat is: liens
for street paving can only be used by the city in borrowing money
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to pay for street paving, and -liens for sewerage can only be used
by the city in Lorrowing nioney to pay for sewerage.

ARTICLE XXXIII.
Refunding Bonded Indebiedness.

Sec. 59. The council may refund the bonded indebtedness of said
city, by issuing bonds of the city payable within twenty years, bear-
g no greater rate of interest than five per cent, but the in-
debfedness of the eity shall not thereby be increased, without the
conscnt of the voters of said city being first had, and obtained as-
provided by law.

Such Yonds shall not be sold for less than par nor exchanged
for the evidence of said indebtedness of said city, except dollar
for dollar, and there shall be provided a sinking fund that will
discharge said honds as they shall become due. Said bonds shall
express on their face, that they may be paid at any time after five
years, at the pleasure of the city. A record shall be kept of all pro-
ceedings hereunder; provided, that nothing herein contained,
shall be construed tc authorize an inerease of the bonded indebted-
ness of said city, heyvond the amount now authorized by law.

ARTICLE XXXIV.
Buildings for City Use, Etc.

Sa2e. 60. 'The council shall have the authority to erect, buy, sell
and lease all buildings necessary for the use of the city govern-
ment, or any of its departments, and to provide for, and regulate
the same and establish and maintain public hospitals, and to re-
ceive donations, gifts or hequests for the same, in trust or other:
wise.

ARTICLE XXXV.
Hecalth.

Sec. 61. 'The eouncil shall have the authority to ordain and en-
force such regulation within said city, as shall be necessary or
proper to preserve the health of the inhabitants of said city, and to
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secure tbem from disease; to require and compel the abatement
and removal of all nuisances within said city, at the expense of
the person or persons causing the same, or of the owner or owners
of the ground whereon the-same shall be; to prevent or regulate
slaughter houses within said city ; or the exercise of any offensive or
unhealthy business, trade or employment therein; to prevent the
keeping of any stale meats, iish, vegetables or other matter, or de-
positing the same, or dirt, ruhbish or offal, upon any lot, street,
alley or square within the said city, or upon the banks of any
streams within the limits thereof.

Sec. 62. The council shall have power by ordinance to regu-
.late the sale of cocaine, morphine, opium and poisonous drugs
within said city and to preseribe punishment, including fine and
imprisonnent, for the violation of any such ordinance,-and to pro-
vide that one or morc convictions for violating -the same, shall
operate as revocation of the license of an® druggist or pharmacist
holding a-licenge under said city. )

Sec. 63. The board of aflairs shall in the month of June, nine-
teen hundred and nine, and in said month of every second vear
thereafter, appoint a euitable person, who shall be a practicing
physician, gs health commissioner. whose term of officc shall be
for two years and until his suceessor is appointed and qualified.

The members of the hoard of affairs, the mayor and health com-
missioner shall comprise the board of health of said city. The-
board of heaith shali have power to abate all nuisances within said
city, and it shall do and perform all such other duties and exer-
cise such other powers as may be recauired of, or conferred npon
them, by lezal ordinances of said city. - The council of said city
shall provide by ordinance the way and method of trying and abat-
ing_ such nuisaneccs, and shall prescribe all penalties that may be
proper and necessary for snch purpose. The board of health shall
bave power to summon wifncsses, hear testimony and to do any
and all other things necessarv and proper in the performance of
such duties. under this act and under the general laws of the
state, in such cases made and provided.

[

ARTICLE XXXVI.

Police Department.

Sec. 64. The mayor shall nominate a chief of police, and such
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number of policemen as may be authorized by ordinance, from
time to time, said nomination to be subject to confirmation by the
council. Council shall prescribe hy ordinance, such mental and
physical examinations for applieants for appointment to the police
force, as it shall deem proper. Policemen, when nominated and
confirmed by the council, shall hold office during good behavior.
The term of the chief’ of police shall he two years.

No person shall serve or exercise any of the duties of a police
officer, until he shall have been confirmed as such by the affirmative.
vote of a majority of all the members elected to the council, unless
he has been appointed a special officer as hereinbefore provided for.

Policemen may be removed and discharged at any time by the
mayor for good cause, in which event he shall report such sus-
vension, together with the reason therefor to the council at its next
meceting. The council shall consider such suspension and may veto
ihe suspension and re-instate sneh policeman, or confirm the sus-
pension for such period as they may fix. Provided. further, that
1he conneil shail have the power to suspend without pay the chief .
of police or any pgliceman against whom charges are preferred.

If the chief of nolice or any police oflicer shall engage*in any pri-
nary election, convention, or election in which any officer in this
city, county or state is to be nominated or elected, in such a way
as to become offensive or obnoxious to any class of law abiding
citizens, he shall be immediately suspended by the mayor, and
charges preferred and a trial had before the council, and upon
# three-fifths vote of all the members he may be discharged. Any
officer so dismissed, shall not be cligible to re-appointment as a
police officer. .

ARTICLE XXNXXVII.

Fire Department.

See. 65 'The board of affairs shall appoint the salaried mem-
bers of the fire department, who shall be subject to the same
regulations as policemen, and who shall hold their office during
good behavior. They may be removed or suspended in the same
manner as police officers. . -

_ARTICII XXXVITIL. _
No F'rec Pusses or Othcr Gifts.

Sec. 66. No person, firm or corporation shall give, or offer. to
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give to any city officer, employee or agent, nor shall any city
officer, employce or agent be permitted to accept, receive or so-
licit from any person. firm or corporation, any free pass or free
transportation or free gift of the same, for himself or other per-
son, on any railroad, street car or traction line, or any free gitt of
any water, light or hest, or any badge, ring, watch or other
thing of value, from any person, firm or corporation having any
{ranchise or contract from, under, or with said city, or from any
other officer, agent or employee of said city, or from any other
person whatsoever, who may in any way or manner, be affected by
the performance or non-performance of any official duty or obli-
gation by such officer, emplovee or agent of said city, and the ac-
ceptance or solicitation of any thing herein forbidden, shall be
absolnte ground of removal or dismissal from office, by the council
in the case of an elective office, and by the appointing power in the
case of an apponitive office.

The circuit court of Berkeley county, upon petition of ten
voters of said city, shall have like power of removal of all officers,
cmployees and agents as given in this act to any city officer, in
any way or manner; providsd, that the health commissioner and
all policemen and ﬁremcn, together with the chiefs thereof, shall
have the right to accept, and street railway companies shall have
the right to give, such health commissioner, policemen and fire-
men, free transportation over any street railway in said city,
while in the performance of their duties.

AR'I‘ CLBE XXXIX.
Existing Officers and Ordinances.

See.. 67. All officers, agents and employees of the city of Mar-
tinsburg, shall remain in and hold their offices and discharge the
duties thereof, until the fivst day of June, nineteen hundred and
nine, and thereafter. nntil their successors are qualified, and all
existing officers not provided for by this act, shall be abolished as
of the first day of Junc, nineteen hundred and nine, except this
section shall not apply to hold-over councilmen, or councilmen-
elected on the second Monday of May, nineteen hundred and nine,

" and, firemen, who shall hold office until their successors are elected
or appointed and qualified as provided in this act.
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All valid orcinances and regulations passed and adopted by the

" council, on or before the first day of June, nineteen hundred and

nine, and not inconsistent with this act, shall be and remain in

full force, unless and until repealed, and the council now in office

shall continue to exercise its powers as such, until the first day of
June, nineteen hundred and nine.

Sce. 68. Justices and constables elected in Arden, Hedgesville
and Opequon districis at the election in November, nineteen hun-
dred and ecight, and whose jurisdiction is co-extensive with said dis-
iriets as of that date, and whose office may be located within the
houndaries as made in this act, shall continue to exercise rights and
offices within said distriet at the date of their election, and they
shall not be affected during their term of office by the extended
Jines of the cily of Martinshurg, as provided in this act, and
their acts performed, shall, during their term of office, be as lawful
as though their district had 1ot been changed in this act.

After the first day cof January, nineteen hundred and thirteen,
so0 much of said districts of Arden. Hedgesville and Opequon, as
are embraced within this act, shall be deducted from said district,
m the jurisdiction of such district officers therein elected, except
as provided in their jurisdictional powers by “the laws of West
'Virginia. .

See. 62. All toll reads with gates as now located within the
corporate limits of this act, ire hereby authorized and empowered
1o collect toll and use their gates until such time as they may
elect to remove the same or the city shall acquire by purchase or
otherwise their said toll roads within the corporate limits of this

" act. as streets and public thoroughfares.

Sec. 70. All acts in confliet or inconsistent with this act, are to

1he extent of any such conflict, hereby repealed.

(House BIill No. 303.)

CHAPTER 7.

AN ACT to m'nend and re-enact section two of chapter thirteen
of the acts of one thonsand nine hundred and five, of the legisla-
ture of West Virginia, concerning the charter of the city of
Philippi. , - '

-
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In effect from passage.

(Passed Fcbruary 26, 1909. Approved by the Governor
. . March 1, 1909.) s

Sec.
2. Fixing corporate limits and boun daries.

Be it enacted by the Legislature of West Virginia:

That seetion twa of chapter thirteen of the acts of one thousand
nine hundred and five of the legislature of West Virginia, be
amendced and re-enacied so as to read as follows:

Sec. 2. The corporate limits of said city shall -be hereafter as
follows: Beginning at a sugar tree on the east bank of the
Tygart’s Valley river above the present brick and tile factory;
thence south 64 degrees, 15 minutes east, 1,307 feet to a stake in
the county road; thenez north 74 degrees, 40 minutes east, 1.184
feet to a stake; thence north 48 degrees. 22 minutes east, 661 teet
to a chestnut tree in W. ¢ Kev’s property : thence north 9 degrees,
" 9 minutes east, 1,505 feet to a stake in the divide on the farm of
J. Hop Woods; thence north 25 degrees, 42 minutes west, 629
feet to a stake; thence north 34 degrees, 51 minutes west, 4,570
feet to an apple tree in David Smith’s farm; thence north 78
degrees, 27 minutds wwest, 627 feet to a stake in said farm; thence
south 27 degrees, 46 minutes west. 757 feet to a pear tree; thence
south 21 Jdeurees, 21 minutes west, 1.620 feet to a stake: thenece
south 26 degrees, 13 minutes east, P460 feet to a stone on the
Jlower side of the pike; thence north 9 degrees, 55 minutes ecast,
394 feet to the east bank of the Tygart’s Valley river; thence with
low water mark following the meanderings of the east bank of
said river to the beginning.

All acts and parts of acts coming within the purview of this
act, and inconsistent herewith, are hergby repealed.

(Hlouse Bil} No. 311.)

CHAPTER 8.

AN ACT to amend the charter of the town of Princeton and.
incorporate the same as ‘‘The City of Princeton.”’
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(Passed February 20, 1909. In effcct from passage. Approved, by the Gover-
nor March 1, 1909.)

See. Sxc.
1. Curporae namec. 26. City funds; disposition of.
2. Corporate boundaries. 27. Duties and powers of council; pass-
4. Municipal authorities; compensa- age of ordinances; power to
tlou. maintain and operate water
d.  Exercisc of corporate powers. works, electric light plant, etc., *
3. Subordinate officers; term of omce. granting of licenses.
compensation. 28. Mayor’s. docket ; how kept.
G. Eligibility to hold office. 29. Annual levy; bhow laid.
7. Election of officers; date of elec- 30. Annual assessment of property.
tion . term of office. 31. Assessor’s books; how kept.
S.  UBeginning of term of office. 32. Lien on real cstate for taxes.
9.  Qualification of voters. -33., Taxes; collection of ; who by ; meth-
10. Method of holding elections. od of.
11. ‘rie vote; how decided. 34. Licenses; revocauon of ; time
12, Contested eclections. granted for.
13. Vacancy in office:. how filled. 35. Condemnation of lands for public
14. Appointmment of additional officers; use.
removal (rom office. 36. Right to fssue city bonds upon ap-
15. Othcial oond; payable to. proval of voters.
16. Tuking oath of office. 37. Indebtedness for current expenses.
17. Tenurc of office. 38. Construction and maintenance of
18. Inecligibility or failure to quallfy, streets, roads and bridges.
19.  Mayor: powers and duties. 39. Existing ordinances.
20. Recorder: powers and duties. 40. Succession to rights and liabilities.
21. Majority a quorum. 41. Sidewalks; construction of; mac-
22. Keceping of minute book. adamizing and paving of streets.
23. [cading of minutes. 42. Council to provide for holding elec-
24. Vote in council. tions.
25. Regular and special meetings of 43. Annulment of old charter.
councll. 2 44. Inconsistent ordinances repealed.

Be it enacted by the Legistature of West V-irgi?_tia:

That the charter of the town of Princeton, in the county of
Mercer, granted by the circuit court of said county under chapter
forty-seven of the code of West Vlrgnna. be amended and re-
enacted so as to read as follows:

See. 1. That the inhabitants of that portion of Mercer county,
in the state of West Virginia, ineluded in the boundaries deseribed
in section two ot this act, be, and they are hereby a municipal cor-
poration by the name of **The City of Princeton.’” by which name
they shall have perpetual succession and a common seal; and by
which name they may sue and be sued. plead and be impleaded,
contract and be contracted with, and purchase, otherwise acquire
and hold real estate and personal property needed in the discharge
of the functions of government conferred by this charter.

Boeundaries.

See. 2. The corporate boundaries of the said city shall be as
follows, that is to say:
. Beginning at the bridge where the Raleigh and Kanawha turn-
pike crosses Glady Fork, and thence running down Glady Fork to
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Brush creek; thence down Brush creek to the mouth of Board
Camp branch; thence due east crossing the center line of the
Deepwater railroad, as shown by the map and profile of the loca-
tion of said road filed in the office of the clerk of the county court
of Mercer county, West Virginia, on the twenty-third day of
* March, one thousand nine hundred and four, to a point fifty feet
beyond said center line at right angles thereto; thence parallel to
the center line.of the location of said railroad as shown upon said
map, and fifty feet distant therefrom to Christian Fork, which is
a point eastward from the residence of William Oliver; thence a
straight line to the old Alvis mill on Brush creek; thence a
straight line to the residence of Elliott Blankenship, including
said residence within the corporate limits; thence a straight line,
including the' residence of said Blankenship within the corporate
limits as aforesaid, touching the residence of Saunders Lewis and
including the same within the corporation to a point in the center
line of the Raleiglt and Kanawha turnpike road; thence a straight
line touching the residence of I. W, Walker and including the
same within the corporate limits to Glady Fork; thence down. the
same to the beginning. '

Municipal Awuthorilies.

Sec. 3. The municipal authorities of the said city shall con-
sist of a mayor, a record=r and five councilmen to be elected by the
voters of the whole city, who together shall form a council and
. who shall receive such compensation as the council shall from time
to time determine, and shall not be increased or diminished during “-
thcir term of office.

Ezxercise of Corporate Powers.

Sec. 4. All the corporate powers and functions pertaining to
said city shall be exercised by its council, or under its authority,
in the corporate name of the city, unless otherwise provided by
state law or municipal ordinance.

Subordinate Officers.

Sce. 5. The mayor shall nominate, and, by and with the advice
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and consent of the council, shall appoint a superintendent of
streels, city engineer, who shall be the same person as superinten-
dent of streets, chief of police, city attorney, an assessor, a treas-
urer, and all other officers whose offices may be established by
ordinance of the council ; and such officers shall hold the respective
offices to which they are appointed during the pleasure of the
council and until their successors are appointed and qualified.
These several offices, or any two or more of them may be.held by the
same person, and such officers shall receive such compensation as the
council may preseribe, by ordinance or order, and the same shall
not be increased or diminished during the term for which the
appointment was made.

Eligibility of Officers.

Sec. 6. No person shall be eligible to the office of mayor,
recorder or councilman, unless at the time of his election he is
legally entitled to vote in the city election for member of the com-
mon council, and was for the preceding year assessed with taxes
upon real or personal property within the said city of the assessed
value of two hundred dollars, and shall actually have paid the
‘taxes so assessed. .

Eiection of Officers.

See. 7. On the first Tuesday in May, one thousand nine hun-
dred and ten, and every year thereafter on the first Tuesday in
May, there shall be elected by the qualified voters of said city, a
mayor, a recorder, and five eouncilmen. The term of office of said
mayor, recorder, and councilmen shall be one year, commencing on
the first day of June next after their election, and until their sue-
cessors shall be eleeted and qualified.

Sce. 8. The mayor, rccorder and councilmen elected on the
first Tuesday in May, one thousand nine hundred and ten, as
hereinbefore provided, shall assume the dnties of their respective
offices on the first day of June, one thousand nine hundred and
ten; and the terms of all officers elected at any subsequent election
shall begin on the date and continue as provided in section seven-
teen of this act. _ g
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Who Are Voters.

See. 9. Every male person residing in said city shall be entitled
to vote er all officers elected under this act, but no person who is
a minor or of unsound mind or a pauper or who is under convie-
tion of treason, felony, or bribery in an election, or who has not
been a resident of this state for one year and of said city for six
months next preceding the election at which he desires to vote,
shall be permitted to vote therein.

General Elections.

Sec. 10. In all elections by the people the .mode of voting shall
be by ballot, but the voters shall be left free to vote an open,
sealed or secret ballot, as they may elect. The elections in said
city shall be held and conducted and the result thereof certified,
returned and finally determined under the laws in force in this
state relating to general elections, except that the persons con-
ducting said elections ..shall, on the day after the election is held,
deliver the ballots, tally sheets and poll books to the recorder, and
thereafter the council of said sity shall meet within five days-
(Sundays excepted) after said election and canvass the returns
of said election, and declare the result thereof, and in all respects
comply with the requirements of the statute of the state relating
to elections. The corporate authorities of said ecity shall perform
all duties in relation to such elections required by general law of
the county courts and officers in effect on the date of said election
and such succeeding election under this charter. And the pro-
visions of the code in cffect on the date of said clections, concern-
ing elections by the people, shall govern such elections and be
applicable thereto. and the penalties therein presci-ibed for offenses
relating to elections shall be enforced against the offenders of such
corporate elections; and the said act shall have the same force and
effect, as if it were specially applicable in such corporate elections
and was by this act re-enacted n extensn, except as above modified
as to the time in which the returns of election and canvass thereo
shall be made. '

T'ie Vole. How Nevided.

See. 11. Whenever two or more persons receive an equal num-
1
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ber of votes for mayor, recorder or councilman, such tie shall be
decided by the council in existence at the time the election is held;
provided, that the council in office at the time of the institution
of such contest proceedings shall hold over and remain in office
for the purposes of passing upon and deciding such contest and for
such purposes only; and nothing herein provided shall be con-
strued to interfere with the duties, power and authority of the
new or incoming council.

Contested Elections.

Sec. 12. All contested elections shall be heard and determined
by the council in existence at the time the electiun is held, and the
contest shall be made and conducted in the same manner as pro-
vided for in contests for county and district officers, and the coun-
cil by their proceedings in such cases shall as nearly as practic-
able, conform with like proceedings of the county court in such
cases. . .

Vacancy in Office.

Scee. 13. Whenever a vacancy from any cause shall occur in
any office, the council shall by a majority vote of those present fill
such vacancy.

Appointment of Additional Officers and Defining Their Duties
and I'ixing Compensation for such Officers.

Sec. 14. The council shall also have authority to provide by
ordinance, for the appointment of such other officers as shall be
necessary and proper, to carry into full force and authority the
power, capacity, jurisdiction and duties of said city, which are or
shall be vested therein, or in the council, or in the mayor or any
other officer or body of officers thereof, and to grant to the officers
so appointed the power necessary or proper for the purposes above
mentioned. The council by ordinance shall define the duties of all
officers so appointed or clccted as aforesaid, and may provide them
reasonable compensation; which shall be payable as the council
shall provide, which compensation shall not be increased or dimin-
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ished during their term of office, and shall require and take from
all of them whose duty it shall be to receive its funds, assets or
property, or have charge of the same, such bonds, obligations, or
other writing as they shall deem necessary or proper to insure the
faithful performance of their several duties. All officers elected
may be removed {rom office for malfeasance, nonfeasance or mis-
feasance by the council; any appointed officer who holds his office
at the pleasure of the council, may be removed from his office at
any time without notice. The chief of police shall have all power,
rights and privileges within the corporate limits of said ecity in
regard to the arrest of persons, the collection of claims and the
execution and return of process, that can be legally exercised by a
constable of a district within this staté; and may without having
any warrant or other process therefor, arrest any person who
commits any offense against the laws of this state or infraction of
the ordinances of said ¢ity, in his presence. He shall be ex-officio
the keeper of the city jail, and have charge of the city prisoners -
confined therein, and may confine any person arrested by him in
the city jail until such time as the charges against such person
can be inquired into by the mayor. Any person fined by the
mayor for infraction of any of the ordinances of the city, may pay
such fine to either the mayor or the chief of police; and the said
chief of police and his sureties shall be liable to all fines, penalties
. and forfeitures that a constable of a district is liable in the same
court that the said fine, penalties and forfeitures are now recover-
ed against a district constable. It shall be the duty of the treas-
urer to collect the city taxes, licenses, levies, assessments and other
such city claims as are placed in his hands for collection by the
council, dnd he may distrain and sell therefor in like manner as a '
sheriff may distrain and scll for state taxes, and he shall in all other
respects have the same powers as a sheriff to enforce the payment
and collection thereof.

Bound.

Sec. 15. All bonds, obligations or other writing taken in pur-
suance of any provisions of this act or under the provisions of
any order of said city, shall be made payable to the ‘‘City of
Princeton,’’ and the obligors thercin and their heirs, executors,
administrators and assigns bound thereby shall be subject to the

-
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same proceedings on such bonds, obligations or writings for en-
forcing the conditions of the term thereof, by motion or otherwise,
before any court of record or justice of the peace having jurisdic-
tion thereof, held or acting in or for said Mercer county, or any
distriet thereof or eclsewhere, that the sheriff or collector of said
county and his surecties are or shall be subject to on his bond
taken for the enforcement of the duties in the payment of the
county levy. ’

Oatls of Officers.

Sce. 16. The mayor, recorder and councilmen and ‘all other
officers provided for in this act, shall each, before entering upon
the duties of their office. and within fifteen days after receiving
their certificates of election or appointment, take the oath or
aftirmation prescribed by law for all officers in this state, and make
oath or affirmation that they will truly, faithfully and impartially,
to the best of their ability, discharge the duties of their respective
effices so long as they continue thercin. Said oath or affirmatien
may be taken before any persen authorized to administer oaths
under the laws in force at the time the same is taken or before the
mayor or recorder of said city; but in any event a copy of said
oath of said officer shall be filed with the recorder.

. Tenure :)f Office.

Sec. 17. The mayor, recorder and councilmen, and all other
clected officers, shall enter upon the duties of their offices upon the
first day. of Junc next after their election, and all appointed
officers shall enter upon the duties of their offices as soon as they
have qualified; and all officers shall remain in office, until their
successors are cleeted and qualified or until removed therefrom.

Ineligibility or Failure to Qualify.

See, 18. If any person elected to any office shall not be eligible
thereto under the provisiens of this act, or shall fail to qualify as
herein required, the council shall declare his said office vacant
and proceed to fill the vacancy as required by this act.
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Powers and Duties of Mayor.

Sec. 19. The mayor shall be the chief executive officer of the city, .
and shall take care that the orders, by-laws, ordinances, acts and
resolutions of the council thereof are faithfully executed. He
shall be ex ofjficio a justicc and conservator of the peace within the -
city, and shall within the same have, possess and exercise all the
powers and perform all the duties vested by law in a justice of the
peace, except .he shall have no jurisdiction in civil cases or causes
of action arising out of the corporate limits of the city unless the
defendant resides or is found therein and process therein served
upon him. He shall have the same power to issue attachments in
a civil suit, as a justice of his county has, but in such case he shall
have no power (o try the sume, but such attachment shall be made
returnable and heard before a justice of the peace of his county. .
Any warrant or other process issued by him may be executed at
any place in the county. He shall have control of the police of
the city and may appoint special police officers whenever he deems
it necessary. and may suspend any police officer until the next
regular meeting of the council. And it shall be his duty especially
to see that the peace and good order of the city are preserved, and
that persons and property therein are protected, and to. this end
he may arrest or cause the arrest and detention of all violators of
the laws of this state and ordinances of the city, before issuing his
warrant therefor if the offense is committed in his presence. He
shall have power to issuc executions for all fines, penalties and
costs imposed by him, or he may require the immediate payment
thereof, and in defanlt of such payment he may commit the party
in default to the jail of the county of Mercer or other place of.
imprisonment, used-by said corporation, if there be one,-until the
fine or penalty. and the costs be paid, but the term of imprisonment
in such cases shall not exceed thirty days. And in all cases when
a person is sentenced to imprisonment or to the payment of a fine
of ten dollars or irore (and in no case shall a judgment for -a fine
he for less than ten dollurs if the defendant, his agent or attorney
object to a less fine being imposed), such person shall be allowed
an appeal from such decision, to the eriminal court of the county
of Mercer, upon the execution of an appeal bond with security
deemed sufficient by the mayor, and the costs in the criminal court
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in case said judgment be affirmed, with condition that the person
proposing to appeal, will perform and satisfy any judgment which
may be rendered against him by the eriminal court on such appeal.
If such appeal be taken the warrant of arrest (if any), a tran-
script of the judgment, the appeal bond and other papers in the
case, shall be forthwith delivered by the mayor to the clerk. of the
said court, and the court shall proceed to try the case as upon an
indictment or presentment, and render such judgment, including
costs, as the law and the evidence may require. The mayor shall
from time to time rccommend to the council such measures as he
may deem ncedful to the welfare of the city. The expense of
maintaining any person committed to the jail of the county by
him, except it be to answcr to an indictment, shall be paid by the
city and taxed as costs against the defendant.

Powers and Duties of Recorder.

Sce. 20. The city recorder shall keep an accurate record of the
proceedings of the council, and have charé;e of and preserve the
records of the city, and in case of the absence from the city or in
case of the sickness or inability of the mayor to act, or during any
vacancy in the office of mayor, he shall perform such duties of the
mayor as pertained to him as chief executive of the city, and be
vested with all powers ncecssary for the performance of such
duties, but shall not be vested with any of the authority of the
mayor pertaining to civil suits. e shall be a conservator of the
peace within the vity.

Quorum,

See. 21. The presence of a majority of the council, shall be
necessary to make a quorum for the transaction of business. '

Record of Minutes and Ordinances.

See. 22. The council shall cause to be kept by the recorder,
in a well bound book to be called the ‘‘minute book.”’ an accurate
record of all its proceedings, ordinances, acts, orders and resolu-
tions, and in another to be called ‘‘ordinance book,’’ accurate
" copies of all_general ordinances adopted by the council; both of
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which shall be accurately indexed and open to inspection of any
one required to pay taxes in the city, or who may be otherwise
interested therein.: All oaths and bonds of officers in the town,
and all papers of the council, shall be endorsed, filed and securely
kept by the recorder. The bonds of officers shall be recorded in
a well bound book to be called ‘‘record of bonds.’”’ The recorder
shall perform such other duties as by ordinance of the council may
be preseribed. The transeripts of ordinances, acts, orders and
resolutions certified by the recorder under the seal of the city, shall
be adinissable in evidence in any court or before any justice.

Reading of Minutes.

Sce. 23. At each meeting of the council the proceedings of the
last meeting shall be read and corrected, if erroneous, and signed
by the presiding officer for the time being. Upon the call of any
member the ayes and noes on any question shall be taken and
recorded by the recorder in the ‘‘minute book.’” The call of the
members for such vote shall be made alphabetically.

Who Shall Vote in Council.

Sec.’ 24. The mayor and recorder shall have votes as members
of the council, and in case of a tie the presiding officer for the
time being shall have the casting vote.

Mectings of the Council.

See. 25. The regular meetings of the council shall be publicly
held at such times and at such places in the city,. as they shall from
time to time ordain and appoint; and it shall be lawful for the
council by ordinance, to vest in any officer of the city, or in any
. member or number of members of their own body, the authority
to call special meetings and preseribe the mode in which notice of
such special meetings shall be given. If a majority of the mem-
bers of council do not attend any regular or special meetings,
those in attendance shall have authority to compel the attendance
of absent members under such reasonable penalties, as the'gr may
think proper to impose by ordinance. All questions put to a vote,
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except such matters as hereinafter provided for, shall be decided
by a majority of the members present.

“To Whom Moncy of City Shall be Paid.

Sce. 26.  All moneys belonging to the city shall be paid over to
the city treasurer; and no money shall be paid out by him, except
as the same shall have been appropriated by the council and upon
an order signed by the mayor and recorder, and not otherwise,
except at the expiration of his term of office upon the order of the
council signed by the mayor and recorder, he shall pay over to his
suecessor all the money _remaining in his hands. '

Duties and Powers of Council.

See. 27. The council of said city shall have power to lay off,
vacate, close, open, alter, grade and keep in good repair the roads
and streets, alleys, pavements, sidewalks, ecrosswalks, - drains,
sewers and gutters therein, for the use of the citizens and the
public and to improve and‘lighi the same, and keep them free
from obstructions of every kind; to regulate the width and kind
of pavements and sidewalks, footways, drains and gutters and
cause the same to be kept in good order, free and clean by the
owners and occupants of the real property next adjacent thereto:
to establish markets, prescribe the time for holding the same,
provide suitable and convenient buildings therefor, and prevent
the forestalling of said markets; to prevent injury or annoyance
to the publie er to individuals from anything dangerous, offensive
or unwholesome; to prohibit or regulate slaugllter houses, tan
houses and soap factories within the eity limits, or the exercise of
any unhealthiul or oftensive business, trade or employment; to
abate all nuisances within the city limits or to compel the abate-
ment or removal thercof at the espense of the person causing the
same or by or at the expense of the owner or occupant of the
ground on which said nuisance is placed or found; to be filled up,
raised or drained, by or at the expense of the owner, any city lot
or tract of land covered or subject to be covered by stagnant water;
to prevent horses, hogs, cattle, sheep or other animals, and fowls
of all kinds from going or being at large in such ecity, and as one
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means of prevention to provide for impounding or confining such
animals and fowls at the expense of the owner thereof, and upon
the failure of the owner to reclaim, for the sale thereof; to protect
places of divine worship and to preserve order in and about the
premises when and where such worship is held; to regulate the
keeping and sale of gunpowder and other inflamable or danger--
ous substances; and to provide for the regular building of houses
or other structures and to provide for the kind of material to be
used in the construction thereof, and for the making and main-
taining of division fences by the owners of adjoining property,
and for the proper drainage of city lots and other parcels of land
by or at the expense of the owner or occupant thereof; to provide
against danger or damage by fire; to punish assault and battery;
to prohibit the keeping or loitering in or visiting houses of ill
fame, or loitering in saloons or upon the streets; to prevent lewd
or lascivious conduect, the sale or exhibition of indecent pictures
or papers or other representation; to prevent adultry and fornica-
tion; to prohibit the carrying of concealed or dangerous weapons
within the corporate limits of said city; to punish drunkenness;
to punish larceny where the amount stolen i3 less than twenty
dollars; to prevent gambling ‘and the keeping and using of slot
machines and gaming devices; to prohibit anything against the
good morals and common decency and to fix punishment therefor;
to prevent the desecration of the Sabbath day, profane swearing,
the illegal sale of intoxicating drinks, mixtures or preparations;
to protect the persons of those residing or being in said ecity; to
appoint, when necessary or advisable a police force, permanent or
temporary, to assist the chief of police in the discharge of his duty,
apd who when ap'pointed, to have the same power and authority in
and about the arrest of offenders, as the chief of police may have;
to build .or purchase, or lease a suitable place of imprisonment
within said city, for the safe keeping or punishment of persons
charged with or convicted of a violation of the ordinances of the
city, or they may adopt the county jail of Mercer county for the
purpose; to erect or authorize or prohibit the erection of gas,
watcr works, or electric works or all of them within the city limits
or near the same; to require any company or person furnishing
gas, clectricity or water to said city for the inhabitants thereof,
to put in standard meters for the measurement thereof and may
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appoint any person to inspect the meters and remove same, if not
standard and in good order; to prevent injury to such works,
or the pollution of any gas or water used or intended to be
used by the public or any individual; to require the extension of
gas and water lines by such respective companies, to any and all
parts of the said city when said council may deem the same
necessary : to porvide for and regulate the weighing of hay, coal,
lumber and other articles sold or kept within said city, and to
establish rates and charges for the weighing and measuring there-
of; to create by ordinance such committees and delegate such
authority thereto as may be deemed necessary or advisable; to
provide for the annual assessment of the taxable property therein
and for the revenue for the city for municipal purposes and to
appropriate suaeh revenue to its expenses; -and generally to have
power to take such measures as are deemed necessary or advisable,
to protect persons or property, public or private within the city;
to preserve peace, quiet and good order therein and to promote the
health, safety, comfort and well being of the inhabitants thereof;
to. organize one or more fire companies and provide necessary
apparatus, tools, implements, engines, or any of them, for their
use, and in their Jdiseretion to organize a paid fire department; to
malke regulations with respect to the erection and location of the
telephone, telegraph, electric light-or other poles within said city,
and the extension of any wires, lines and poles by any individual
or corporation; to grant and regulate all franchises in, upon, over
and under the streets, alleys and public ways of said city, under
such restriction as shall be provided by ordinance, but no exclusive
franchise shall be granted by said council to any individual or
corporation, nor shall any franchise be granted for a longer period
than fifty years. )
The council shall have authority to pass all ordinances not
repugnant to the constitution and laws of the United States, and
of this state, which shall be necessary and proper to carry into full
effect the power, authority, capacity and jurisdiction which is or
shall be granted to or vested in the said city, or in the council, or
in any officer or body of officers of said city, and to enforce any and
all of their ordinances by reasonable fines and penalties, and by
imprisoning the offender or offenders, and upon failure to pay
any fine or penalty imposed may compel the offender to labor with-
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out compensation at and upon any of the public works or improve-
ments undertaken or to be undertaken by said city, or to labor at
any work which the said council may lawfully employ-labor upon,
at such reasonable rate per diem as the council may fix, until any
fine or fines and costs upon any such oftender by said city have
been fully paid and discharged, after deducting reasonable
charges of support while in the custody of the officers of the city;
provided, however, that no fine shall be imposed exceeding thirty
dollars and costs, and that no person shall be imprisoned or com-
pelled to labor as aforesaid, for more than thirty days for any one
offense. And in all cases where a fine is imposed for an amount
exceeding ten dollars and costs, or a person be imprisoned, or be
eompelied to labor as aforesaid for a greatér term than ten days,
an appeal may be taken from such decision, upon the terms and
conditions as appeals are taken from the judgment of a justice of
this state. Such fines and penalties shall be imposed and recover-
ed, and sueh imprisonment inflicted and enforced, by and under
the judgment of the mayor of said city, or, in case of his absence
or inability to act, by the recorder of said city, or if he be unable to
act, then by any member of the council to be appointed by the
council for that purpose; and for his services in trying cases,
whether civil, criminal or infractions against the ordinances of the
_city, the mayor shall be entitled:to receive such fces as are paid to
justices of the peace for similar services, but in cases of infractions
of the ordinances of the city, the mayor shall not be paid such fees
unless they are collected from the defendant and in all such cases
the chief of police shall be entitled to receive such fees as are
paid to constables for similar services, except.that for cases for
the infraction of the ordinances of the city, he shall not receive
such fees unless collected from the defendant; provided, further,
that the fee for making any arrest shall be one dollar, to be paid
to the officer making the arrest, whether such officer be the chief
of police or other ofticor, il ~ollccted from the defendant but not
otherwise. In addition to the powers above enumerated, the said
city council shall have power to build, construct, maintain and
operate a sufficient sewage system and water works, as may be
necessary for the proper supply of water to the inhabitants of the
said city, for both public and private use, and said city shdll have
the power to purchase or condemn any ivater works now in the!
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said city or hereafter placed therein by any party other than said
city, whenever the couucil of said city shall deem proper, and
such order shall have been ratified by a vote of the qualified voters
of said city, at an election called for that purpose, with due notice,
and at least two-thirds of the votes cast at said election, shall
vote for the ratification of the order of said council to purchase
or condemn said water works; and the said city shall have the
pover to cnlarge the said water works, if so purchased or con-
demued, by putting additional reservoirs either within or out of
said city; and the said city shall have the right, if its council shall
deem proper, and the order of said council be ratified by vete as
aforesaid, to build, construct, maintain, and operate such water
- works in the said city as may be deemed proper without the pur-
chase or acquisition of any water works then in said city, and
said eity shall have the right to lay pipes and mains for the proper
distribution of said water, either in or out of said city, as shall be
necessary for the proper distribution of same, and for that pur-
pose may acquire by lease, purchase or condemnation all such
land as shall be nceessary, either within or without the said city,
or they may contract for such work to be done, in either event
. to supply adequate supply of pure, healthful water for said city
and do all things necessary to supply the said city and the in-
habitants thereof with water as aforesaid; and the said city may
acquire by purchase or condemnation, any electric light plant now
in said city or hercafter placed therein by any party other than
said city, and shall have the right to build, construct, maintain and
operate such plant for furnishing electricity for said city, and
for the inhabitants thercof, but no eclectric light plant shall be
purchased, condemned, er built or operated by the said ecity, with-
out the matter being first submitted to the qualified voters of said
city at an clection called and held as aforesaid, and the same be
ratified by a two-thirds vote of all votes cast at said election.
-Whenever anything for which a state license is required, is to be
done in said city, the council may require a city license there-
for and may impose a tax thercon, for the use of said city, and
whenever said city license is granted by the council, for the sale
of spirituous. vincus or malt liquors, or drink of like nature, the
county court may grant a state license for the sale thereof within
the corporate limits of said city, but no state license therefor
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shall be granted within said city, by the county court or within
four miles of the corporate limits thereof, unless the council there-
of first grants a city license. The council shall require from every
person so licensed to sell spivituous, vinous or malt liquors, a bond
with good security, to.be approved by the council, in a penalty of
at least three thousand dollars, payable to said city, by its cor-
porate name, conditioned as preseribed in section twenty-two of
chapter thirty-two of the code of West Virginia, and may revoke
such license at any time the conditions of said bond are broken,
upon ten days’ previous notice to the person holding the same.
And suits. may be prosecuted and maintained on such bond as
prescribed in said section of said chapter, by any person for the
same causes, in the same mannecr and to the same extent, as upon
the bonds mentioned in said section, and all provisions of said seec-
" tion in relation te the bonds required by this seetion; in addition
ic the powers herein mentioned, the council shall be vested with
all powers that are now or niay be conferred upon such council in

this state’ by zencral law, not repugnant to the provisions of this
act.

Mayor’s Docket.

Sec. 28. A well-bound book, indexed, to be denominated the
‘“‘Mayor’s Docket,”” shall be kept in the office of the mayor, in.
which shall be noted each case brought before or tried by him,
together with the proceedings therein, including a statement of

_the complaint, ‘the warrant or summons, the return, the fact of
) appearance or non-appearance, the defense, the hearing, the judg-
ment, the cost, and in case the-judgment be cne of conviction, the
action taken to enforec the same. The record of each case shall be
siened by the miayor and the original papers thereof, if no appeal
be taken, shall be iept together and preserved in his office.

Annual Levy.

Sec. 29. The council shall be governed in all respects in laying"
the annual levy, or any additional or special levy, by chapter nine
of the acts of the extraordinary session of the legislature of West
Virginia, one thousand nine hundred and eight, except they may
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include a poll tax of not exceeding one dellar each year, upon each
able-bodied man therein, who is above the age of twenty-one years
and not over jifty years of age; which poll tax shall be used exclu-
sively for the opening, improving and maintaining roads, streets
and alleys of the city, and shall designate the same as the ‘‘Street
Tax’’; and the said council may also impose such license tax, upoﬁ
dogs and other animals as they deem proper, and collect the
same from the owners of such animals, as other taxes are collected,
and preseribe such rules, regulations and penalties governing the
payment of such tax on animals, as they may deem reasonable.

" Annual Assessment.

See. 30. It shall be the duty of the assessor to makeé an’ assess-
ment of the property within the city subject to taxation, substan-
tially in the manner and form in which assessments are made byl
the assessors of the county, and return the same to the council on
or bafore the first day of Junec of each year, and.for this purpose
he shall have all the powers conferred by law upon county asses-
sors. HHe shall list the number of dogs and other animals subject
to a license tax in the city and the names of the persons owning
the same, which list shall be returned to the council at the same
time his assessment books are returned. But in making his assess-
ments on real and personal property he shall be governed by the
assessment on real and personal property for state and county
purposes for said year, and the value placed on said .property
_shall not exceed the value of such assessment for county and state
purposes. In order to aid the assessors in ascertaining the prop-
erty subject to taxation by said city, he shall have access to all
books and public records of said Mercer county without expense
to him or said city and he shall have the same power and be sub-
ject to the same penalties in aseertaining and assessing the prop-
erty and subjects of taxation in said city, as are granted and im-
posed on the county assessors throughout the state by general law;
and the council shall have authority to preseribe by general ordi-
nance, such other rules and regulations as may be necessary to
enable and requiré such assessor to ascertain and properly assess
all property liable to be taxed by said city, so that such assessment
and taxation shall be uniform and equal,.and the council may
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enforce such rules and reulations by rcasonable fines to be imposed
on any one failing to comply therewith.:

Assessor’s Books.

Sec.*31. The assessor shall make two copies of his assessment
books each year and extend the taxes in each book and deliver the
same when completed and sworn  to, to the city council, one of
which shall be retained in the office of the’recorder and the other
delivered to the city treasurer, taking his receipt therefor.

Lien for Tazes.

Sec. 32. .-There shall b2 a licn on all real estate within said city
for the city taxes assessed thereon, and for all fines and penalties
assessed to or imposed upon the owners thereof, by the authorities
of said city, including expenses for making sidewalks and streets
from the time the same are so assessed or imposed, which shall
have priority ovér all the other liens except taxes due the United
States and the lien for taxes due to the state, county or district;
and such lien may be enforced by the council in the same manner
provided by law for the enforcement of the lien for county taxes.
If any real estate within said city be returned delinquent for the
non-payment of city taxes due thereon, a copy of said delinquent
list shall be certified by the council to the anditor of this state and
the same may be sold for city taxes, intergst and commissions
thereon in the same manner, at the same time and by the same
officers as real estate is sold Tor state taxes; and return of such '
sales made to and a deed executed therefor, if not redeemed, in
the same manner and with like effect, as the return of sales of real

estate sold for state taxes are made and deeds executed therefor
to purchasers.

~ Collection of Tazxes.

Sec. 33. It shall be the duty of the city treasurer when the
extended copies of the assessor’s books are completed, to receive
a copy thereof, receipting to the council for the same, and it shall
be. his duty to collect from the parties the entire amount of the
taxes with which they are severally charged thercin, and may pro-
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cecd to collect the same at any time after the first day of August,
and may enforce the payment thercof by levy upon the personal
- property and sale thereof, of the person so charged with taxes at
any time after the first of October next, after said taxes are assess-
ed; said taxes shall be a lien-upon the property upon which they
are assessed, from and after the time the assessor’s books are com-
pletedd, wveriied and returued to the ecity council, and he
shall write the word ‘“‘paid™’ opposite the name of cach per-
son who pays the taxes against him and shall also give - to
the person paying such taxes a receipt therefor; provided,
lowever, that saic treasurer may distrain at any time, for
any taxes assessed against a person’ who is about to re-
move -or who has removed from said city after such taxes
are assessed, and the beoks returned as aforesaid. . He shall
also reeeive snch other nwneys of the city as he is authorized by
this act to receive, and also all moneys ordered by the council to
be paid to him, giving receipt therefor to the parties paying the
same, and shall keep an accurate, itemized account of all moneys
received by him, and his books shall at all times be open for the
inspection of the mayor, council, city recorder and to any tax-
payer of the city. He shall also make up a monthly statement of
the money received by him and the amount paid out by him and to
whom, showing the amount in his hands from all sources, and shall
post the same in the mayor’s office on the last day of each month.
He shall pay out the money in his hands only upon the order of
the city council, upon orders siemed by the mayor and the
recorder. Ile shall on or before the last meeting of the council in.
cach.year just before the expiration of the term of office of the
mayor, and at such other times as the council may require, present
to the council a full and complete statement of all the moneys
which he is chargeable or that have been received by him and not
previously accounted for, and shall at the same time, in like man-
.zer, furnish a complete statement, by separate items of all dis-
bursements made by him during such period, with his vouchers
evidencing the same. He shall receive all taxes upon licenses and
receipt to the party paying the same, by endorsement upon the
permit granted by order of the council, or mayor as the case may ,
" be. - Hee shall receive upon all money coming into his hands and
paid out by him as his compensation for receiving and disbursing
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the same, such sum as may be fixed by the council not to exceed
five per cent thercof. TIe shall upon the expiration of his term of
office turn over to the council all books and other property in his.
possession belonging to the city, except the money in his hands,
which he shall turn over to his successor upon the order of the
council, as hereinbefore provided; and shall, before entering upon
the duties of office, execute a bond with good security payable to
said city in a penalty of not less than five thousand dollars, con-
ditioned that he will faithfully discharge the duties of his office
and account for and pay over as required by law and the orders,
ordinances, rules and regulations of the council of said city all
money which shall come into his hands, which bonds shall be
subject to the approval of the coumcil. IIe shall be chargeable
with all the city taxes, levies and assessments and money of the
city which shall come into his hands and shall account therefor.

License.

Sec. 34. The council shall prescribe by ordinance the time and
manner in which licenses of all kinds shall be applied for and
agranted, and shall requirethe payment of the tax thercon to the city -
treasurer before the delivery thereof to the person applying there-
for. The council may revoke any such license for a breach of any
of the conditions or for othér good cause shown, but the person
holding license must first have reasonable notice of the time and
place of hearing and adjudicating the matter, as well as the cause
alleged; and shall be entitled to be heard in_person or by eounsel,
in opposition to such revécation. The term for which license pro- .
vided for in this charter shall be granted shall be governed by
general law providing for state license.

& i
Condemnation of Land for Public Use.

Sec. 35. The council shall have the right to institute and prose-
cute proceeclings inn the name of the city for condemnation of real
estate, for streets, alleys, roads, drains, sewers, market grounds,
~ city prison, city hall, water works, electric light plant or other
works, or purposes of public 'utility. Such proceedings shall con-
form to the provisions of. chapter forty-two of the code of West
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Virginia, and the expenses thereof shall be borme by the city;
" except in cases where it is proper under said chapter to charge said
expenses or any part thereof against the defendant.

Provisions for Bonding said City.

Sce. 36. The council of the said city shall have the right to
bond the said city for the purpose of paving the said streets, or
for other permanent improvement whenever the council thereof
may deem the same necessary, but the aggregate indebtedness of
the said city for all purposes shall never at any time exceed five per
centum of the assessed valuation of the taxable property therein ac-
cording to the last assessment next preceding said date, and the
said council shall provide a fund for the payment of the interest
annually on the said indebtedness so created and to pay the prin-
cipal thereof within and not exceeding thirty-four years; provided,
that no debt shall be contracted hereunder, unless all questions
connected with the same be first submitted to a vote of the qualified
voters of said city, and have received three-fifths of all the votes
cast for and against the same. : '

No Indelitedness to be Created for Current Expenses.

Sec. 37. The council of the said city shall not at any time or
ifor any purpose, create any indebtedness against the said city
except as provided in the next preceding section, exceeding the
available assets of the said city for the current year, and if the
said council shall crecate such indebtedness or issue orders on the
said city for an amount excceding the amount of money collected-
for that vear for said city from all sources and the amount of
money then in the treasury appropriated, the members of said
council shall be severally and jointly liable for the payment of the
excess of such indcbtedness or orders over the amount of money
applicable thereto, and the same may be recovered in any court
having jurisdiction thereof.

Provided, however, this shall not be applicable to such members
who have voted against said excess, and provided further, that the
vote of each member of council shall be recorded.
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Streets, Roads and Bridges.

Sec. 38. The said city shall construct, conduct ‘and maintain
its own roads and streets, and by reason thereof shall not be requir-
ed to pay any district or county road levies, for the construction
and maintenance of roads outside of the city limits.

Existing Ordinances.

Sec. 39. All ordinances, by-laws, resolutions and rules of the
town of Princeton in force on the day preceding the passage of this
act, which are not inconsistent therewith, shall be and remain in
full force over the whole boundary of said city of Princeton as
established by this act, until the same are amended or repealed by
the council of said city, and the officers elected on the.first Thurs-
day in January, one thousand nine hundred and nine, in the town
of Prineccton shall remain in office until their suceessors undcer this
act are elected and qualified, as hereinbefore provided; and after
this act takes effect shall have jurisdiction over all the territory
embraced in the boundary specified in this act, and shall perform
all the duties of such respective officers under this act; but nothing
_ in-this act shall be construed or held to in any way effect or im-
pair any of the bonds, obligations or indebtedness of the town of
Princeton issued or contracted prior to the passage of this act, but
on the contrary, the said city of Princeton shall be liable for all
the bonds, obligations and.indebtedness of the town of Princeton

as though the same had been created in the name of the city of
Princeton.

Rights and Liabilities of the City.

Sec. 40. The said city shall succeed to all the rights and liabili-
ties of the said town of Princeton; it shall be liable for all the debts
and obligations of the said town the same as if the said bonds or

other evidence of indebtedness were issued in the corporate name
of the said city.

Power to Make and Maintain Sidewalks, Streets, Etc.

Sec.- 41. The council shall have power to provide for the con-
struction of sidewalks upon the streets of the city, and assess the
expense of the construction of the same upon the property abutting
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ithereon and the owners thereof and collect the same in the same
manner as other taxes and levies are collected, and shall have power
to macadamize and pave the streets of the said city, or any of
them and assess part of. the expenses of such macadamizing and
paving not to exceed one-third thereof upon the abutting property
on cach side thereof, and the owners thereof, and collect the same
in the same manner as other taxes and levies are collected, and
such assessments for sidewalks, macadamizing and paving shall be
a lien upon such abutting property, the same as other taxes and
levies within said city upon the property therein. Provided, that
nothing herein- shall be construed to prevent the council from
arranging for the construction of any such improvement, by agrec-
ment with the abutting property owners, if the council shall so
desire and edeem it advisible to do so.

The Duty of the Council to Appoint Officers to Hold Election
Hereunder.

Sec. 42. The council in the city of Princeton shall provide
places for voting in all municipal elections of the city and appoint
commissioners residing therein to hold and conduct the elections
hereinbefore provided to be held, and shall pass all proper ordin-
ances to give this act full force and effect.

. Annullment of Old Charter, Etc. '

Sce. 43. The charter of the town of Princeton is hereby annull-
ed and the said city of Princeton -shall succeed to all the rights,
powers and responsibilitics of the town of Princeton, as they exist
the day preceding the day on which this act takes effect, and shall
enjoy such rights, exercise such powers and discharge such
responsibilitics, in the same manner as the same should have been
enjoyed, exercised or discharged if this act had not passed.

- Repeal of Inconsistent Ordinances and Acts.

Sec. 44. All ordinances of the town of Princeton as they exist
at the time of the passage of this act, which are inconsistent there-
with are hereby abrogated, and all acts and parts of acts inconsist-
ent with any of the provisions of this act, are hereby repealed.
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(House Bill No. 249.)
" . CHAPTER 9.

AN ACT to create the municipal corporation of ‘‘The City of
Ronceverte,”’ in the county. of Greenbrier, defining the powers
thereof, and describing the limits of said city, and to grant a
charter thereto.

(Passed February 24, 1909. In effect from passage. Approved by the Governor
March 1, 1909.)

Sec. Sec. .
1. Corporate name. 26. Judgments rendered by appeal court.
2. Corporate limits and bounddries. 27. Method of appeal from mayor's
3. Terrltorial divisions; wards. judgment.
4, Aluniclpal officers; ellglblllty for of- 28. City clerk; powers and duties.
fice. 29. )| Taxes; method of collecting; pay-
5. Formation of common council. ment of same to treasurer; sal-
6. ELlections; method of conducting. 30. ary of city clerk.
7. First election; annual electiona 31. Dbond required of clerk; who paya-
thereafter. ble to. .
8. Oath of office of elective ofcers. 32. Solicitor; duties of.
9. Duties of appointive officers. 33. Chief of police; powers and dutles.
10. Bond for faithful performance of | 34. Arrests for violation of ordinapces.
duties, 35. Treasurer; his duties; bond requir-
11. Removal trom office; cause there- ed.
or. 36. City commissioner; {owers; com-
12. Regulur and special meetings of pensation.
council. 37. Licns on reat estate for taxes.
13. Keeping of minutes of meetings. 38. ) Licenses; for what granted ; tax on
14. Reading of minutes. same; method of appiication
15. Expenditure of city funds. 39. for; expiration of.
16. Powers of council defined. 40. Council's power of condemnation.
17. Franchises; how granted; time lim- 41. Sidewalks; construction of.
it. 42. Street paving; assessment for.
18. Ordinances; authority to make, 43. Sewers; assessment for.
pass and adopt. 44. Authority of council to confiscate
19. Mayor; authority, powers and du- private sewers.
ties; salary. 45. Asscssment of property and laying
20. Issuance of summons. levy.
21. Executions for fines and costs. 46. Annual financiay statement.
22. Jail apd jaitor; expense of keeplng 47. Bonds; power to issue.
prisoners. 48. Succession of rights, powers and
23. Mayor's docket. titles.
24. . Appeal from judgment. 49. Inconsistent acts repealed.

25. Cases on trial docket.

Be il enacted by the Legislature of West Virginia:

Sec. 1. That the inhabitants of that portion of the county of
Greenbrier, in the state of West Virginia, within the boundary de-
scribed in the next succeeding section of this act, be and they are
hereby made and created a mumicipal corporation by the name
of ““The City of Ronceverte,”’ by which name they shall have
perpetual succession and a common seal, and by which name
they may sue and be sued, plead and be impleaded, contract and be
contracted with, and purchase, or otherwise acquire and hold real
estate and personal property nceded in the discharge of the fune-
tions of government conferred by law and the provisions of this
act. g
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See. 2. The corporate boundaries of the said city shall be as
follows, that is to say:

Beginning at a poplar tree on the north bank of the Green-
brier river; thence north 44 degrees, 57 minutes, west 1749.6 feet
to a set stonc near the top of the hill; thence alongside and near
the top of said hill, west 775.3 feet to a set stone; thence south 63
degrees, .04 minutes west, crossing top of a hill, at 547 feet, and
centre of L. & R. R. R. track at 1224 feet and in all 2646 feet to a .
sct stone near stone culvert on the road from Lewisburg to Ronce-,
verte; thence north 83.33 west 1146.8 feet to a set stone near D. H.
Foglesong’s house; thence south 66 degrees, 48 minutcs west
3047.4 feet to a set stone on top of a hill; thence south 61 degrees,
56 minutes west 1055.6 feet to a stone, in a hollow; thence south
23 degrees, 47 minutes west 1260.5 feet to a set stone, 3 feet from G..
W. Perry’s linc; thence south 45 degrees, 13 minutes east 2179.2
feet to a hickory tres on north bank of Greenbrier river, and
thence upon said river with the top of the north bank of the
main strecam therecof, and including the big islands, to the poplar
tree. the point of beginning, in all, 10.000 fect, more or less.

See. 3. The territory of said city is hereby divided into four
wards, as tollows:

First ward. All the terrifory within said city lying east of a
line commencing at a point at the corporation line, in the centre
of Frankford road, to Lewisburg avenue, and with said centre
line of said Lewisburg avenue to Cherry street, and with said
centre line of said Cherry street, and the extension thereof, to
the north bank of Greenhrier river, shall constitute the first ward.

Sccond ward. Al the territory lying between the west line
¢f the first ward and the centre line of Spruce street, and exten-
sions thereof, from the corporation line on the north to the north
bank of Greenbrier river on the south, shall constitute the second
ward. » L

Third wa~d. All the territory lying between the west line of
ihe second ward ancd the centre line of 12lm street and extensions
thereof, from the corporation line on the north to the north bank of
ihe Greenbrier river on the south, shall eonstitute the third ward.

Fourth. ward  All the territory lying west of the west line
of the third ward, shall constitute the fourth ward.

The ‘common council may reduce or increase the number of
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wards, and change the boundaries thereof, always having due
regard to population.

The common council shall designate and provide a voting place
in each ward. ~

0 fficers.

See. 4. The officers of said eity shall be a mayor, clerk, who
shall be ex-officic c-ollpctor, a solicitor, a chief of police, a treasurer,
.one councilman from each ward, and a councilman-at-large and a
city cominissioner. The mayor and one councilman-at-large shall
be elected by the qualified voters of said ecity, and the qualified
voters of each ward shall elect one councilman from said ward.

The clerk, the solicitor, the chief of police, the treasurer and the
city comnissioner shall be appointed by the city council. No per- .
son shall be eligible to any elective office unless he is a qualified
voter of said city, nor unless he has resided therein for at least six
months before his election, and in the case of a councilman from
one of the wards uniess he is a bona fide resident of the ward from
which he is elected and a freeholder of said city, and the removal
of a councilman from the ward in which he was elected, or his ceas-
ing to be a freeholder in said city shall vacate his office, and no
person shall be eligible to any city office unless he is a taxpayer and
a qualified voter thereof. .

See. 5. The munieipal authorities of said city shall consist of the
mayor, and five councilmen, who together shall form a common
couneil, and all the corporate powers of said city shall be exer-
cised by said council, or under its authority, except where other-
wise provided.

Elections.

Sec. 6. Elections shall be conducted under the general law.
The first election held hereunder shall be on the first Thursday in
June, one thousand nine hundred and nine, and annually, there-
after as hereinafter provided. Every person who has been a bona
fide resident of the city for three months next preceding any
election, and otherwise a qualified voter under the constitution and
laws of this state. shall h¢ entitled to vote at such election in the
ward in whizh he resides.

The elections shall be held, conducted and the results thereof
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be ascertained, returned and determined under such rules and
regulations as may be preseribed by the council which shall not
be inconsistent with the general laws of the state governing mu-
nicipal elcetions, and shall conform as nearly as practicable to such
laws. Contested elections shall be heard and decided by council,
and the procecdings therein shall conforin as nearly as may be
to similar proceedings in the case of the county and district offi-
cers. 'The council shall- be judge of the election, returns and
gualification of its own members. In case two or more persons
receive an cqual number of votes for the same office, if such
number be the highest cast for such office, the city council shall
ttecide by vote which of them shall be returned elected, and shall
make their return accordingly.

Sec. 7. At the first clection provided for in section six, there
shall be clected a mayor, one councilman-at-large and one coun-
¢ilman from each ward. The term of office of the mayor, of the
councilman-at-large and the councilman from the third ward and
the councilman from the fourth ward, shall be for two years after
the first Monday in July, one thousand nine hundred and nine,
and until their successors are elected and qualified. The term of
office of the councilman from the first ward and the councilman
Trom the second ward, elected at the first election, shall be for one
vear after the first Monday in July, one thousand nine hundred
and nine, and until their successors are elected and qualified. An
¢lection shall be heid in said first and second wards on the first
Thursday in June. one thousand nine hundred and ten, and the
terms of office of the councilmen clected from said wards at that
election and all subsequent elections shall be for two years after the
first Monday in July, suceceding their clection and wuntil their
successors are eleeted and qualified. Annual elections shall there-
after be held in said city to elect the mayor and councilmen as
their terms expire hereunder. The annual election .to he held on
the first Thurscday in each June, and the term of office to begin on
the first Monday in July following. All of the other officers pro'o
vided for in this act shall be appointed by the common council and
shall hold their offices during the pleasure of the council. One
verson may be appointed to. and discharge the duties of more than
cne of said offices. The same person shall not be appointed clerk
for conserutive terms, nor shall any incumbent of said office be
eligible for a second appointiment unless he shall have fully settled
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up the business of his former term or terms. .

Sec. 8. Every person elected or appointed to any oPﬁce in sand
city, shall, within twenty days after his election, or appointment,
and before cntering upon the discharge of the duties thereof,
take and subscribe the.oath of office prescribed Ry law for officers
generally, which may be done before the mayor or clerk of said
city or before any person authorized by law to administer oaths,
and the same, together with the certificate of the officer adminis-

_ tering the oath shall be filed with the clerk of said city and pre-
served by him. And if a bond be required by said officer he shall
likewise give such bond and with such surety and in such penalty
‘as the council may fix, and to be approved by the council before he
shall assume the duties of the office to which he is appointed or
elected.

See. 9. The council shall preseribe the powers and define the
duties of all officers by it appointed, except so far as the same are
by this act defined; shall fix their compensation, and may require
and take from them respectively, bonds payable to the city in its
corporate name. with such securities and in such penalties as may
be deemed proper, conditioned for the faithful performance of
their duties.

See. 10. The council shall require and take from all officers
elected or appointed as aforesaid, whose duty it shall be to receive
funds, assets or property belenging to the eity, or having charge of
the same, such bonds, obligations or other writings as may be
deemed necessary and proper to secure the faithful performance.of
their several duties. All bonds, obligations or other writings
taken in pursuance of any of the provisions of this act shall be
made payable to ‘‘The City of Ronceverte’’ with such sureties
and in such penalties as may be decmed proper, conditioned for
the faithful performance of their duties and for the accounting for
and paying over as required by law, all moneys eoming into their
hands by virtue of their offices, and the respective persons and
their heirs, executors and assigns bound thereby, shall be sub-
ject to the same proceedings on said bonds, obligations and other
writings. for enforeing the ennditions of the terms thereof, by mo-
tion or otherwise, before any court of competent jurisdiction, held
in and for the county of Greenbrier, that collectors ‘of .county
levies and other sureties are, or shall be subject to, on their bonds
for enforcing the payment of the county levies.
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See. 11. The council shall have the authority to remove from
office any clective officer of the city for misconduet, drunkenness or
neglect of duty, by an aflirmative vote of three-fourths of the
members of the council, but only after reasonable nofice to such
officer, and a hearing of the charges preferred; and any vacancy
in office, however occasioned, may be filled by the council for
the unexpired term. ' '

See. 12. The council shall fix the place and time for holding its
regular meetings; may provide for special and adjourned meet-
ings; shall have power to compel the attendance of its members;
and may prescribe rules and regulations not inconsistent here-
with, for the transaction of business and for its own guidance and
government. The council shall be presided over at its meetings
by the mayor, or in his absence by the clerk, or in the absence of
both the mayor and clerk, then one of the councilmen selected by
a majority of the council present, who may vote on any ques-
tion as member of the council. The mayor shall have -a vote
only in case of a tie and in no case shall the presiding officer have
but one vote. A majority of the countil elected shall be neces-
sary to constitute a quorum for the transaction of business. No
member of the council shall vote upon, or take part in the con- .
sideration of any proposition in which he is, or may be interested
otherwise than as a resident of said city.

Sec. 13. The council shall cause to be kept by the clerk in a well-
hound book to be called the ‘“minute book,'’ an accurate record of
all its preceedings, ordinances, acts, orders and resolutions, and in
another to be called the ‘‘ordinance book,’’ accurate copies of all
ithe ordinances adopted by the council, both of which shall be fully
indexed and open to the inspection of any one required to pay
taxes to the ety or who may be otherwise interested. All oaths
and bonds of officers of the city and all papers of the council shall
be endorsed, filed and sceurely kept by the clerk, except the bond of:
the clerk which shall be filed with the mayor. All printed copies of
sach ordinances purporting to he published, under authority of the
council, and transerips of such ordinances, acts. orders and reso-
Intions. certified by the clerk under the scal of the city, shall be
deemed prima facie correct. when sought to be used as evidence
in any court or before any justice.

Sec. 14. At each meeting of the eouncil, the proceedings of
the last meecting shall be read and if erromeous, corrected, and
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signed by the presiding officer for the timne being. Upon the call
of any member, the yeas and nays on any questlon shall be taken
and recorded in the minute book.

Sec. 15. No ordinance or by-law, and no resolution or measure
for the expenditure of money other than to defray the current
and incidental expenses of the city, shall be deemed passed or
adopted unless it shall have been fully read at two consecutive
mestings of the couneil, and shall have received a majority of the
votes of the members present, when it shall stand and be declared
_adopted, and not otherwise.

See. 16. The council of said town shall have power to lay
oft, vacate,.close, open, alter, grade and keep in repair the roads,
streets, alleys, pavements, sidewalks, crosswalks, drains and gutters
therein for the use of the citizens or of the publie, and to im-
prove and light the same, and to keep the same free from obstrue-
tions of cvery kind; to regulate the width of pavements and side-
walks on the streets and alleys, and order the pavements, side-
walks. footways. drains and gutters to be kept in good order, free
and clean, by the owners or occupants of the real property next
adjacent thereto; to establish and regulate markets, prescribe the
time for holding the same, provide suitable and convenient build-
ings therefor, and prevent injury or annoyance to the public or to
individuals from anything dangerous, offensive or unwholesome; to
prohibit or regulate slaughter houses and soap factories within the
town limits, or the cxercise of any unhealthful or offensive busi-
ness, trade or employment; to abate all nuisances within the town
limits or to require and compel the abatement or removal thereof
by or at the expense of the owner or occupant of the ground on

- which they are placed or found: to cause to he filled
up, raised or drained by or at the expense of ‘the owner of
any iown lot or tract of land covered or subect to be covered
by stagnant water; to prevent horses, hogs, cattle, sheep or
other animals and fowls of all kinds from going or bheing at
large in’ such town, asd as one means of provention, to pro-
vide for impounding and confining such animals and fowls
and upon failure to reclaim, for the sale thereof; to preserve
order in and about the premises where and when divine worship
is held; to regulate the keeping of gunpowder and other inflam-
able or dangerous siubstances; to provide and regulate the build-
ing of houses or other structures, and for the making and main-
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taining of division fences by the owners of adjoining premises,
and the proper drainage of town lots and other parcels of land
by or at the expense of the owners or occupants thereof; to provide
against damages or danger by fire; to punish for carrying deadly
weapons, and assoults and batteries; to prohibit loiteting upon the
streets; to prohibit houses of ill-fame, and to prevent lewd and
luscivious conduct and the sale or exhibition of indecent pictures
or other representations; the desecration of the Sabbath day and
profane swearing: the illegal sale of intoxicating liquors, drinks,
mixtures and preparations, beer, ale, wine or drinks of like nature;
to protect the persons of those residing or being within said city;
to build or purchese or lease, and to use a suitable place within or
near said city for the safe keeping or punishment of persons
charged with or convicted of the violation of ordinances; to pro-
vide for the employment of persons convicted of the violations of
ordinances, or who may be committed in default of fines, penalties
or costs and who are otherwise unable to discharge:-the same by
putting them to work for the benefit of the city, and to use
such means to prevent their éscape, while at work, as they may
decem expedient; to erect, or authorize or prohibit the erection of
cas works, ecleetric light works or water works within the city
limits, to prevent injury to such works or the pollution of any
gas or water used or intended to be used by the public or indi-
viduals, and to do all things necessary tn adequately supply said
city and the inhabitants thereof with pure, healthful, and whole-
some water; to use, generate, distribute, sell and control electricity
and gas for heat, licht, and power, and to furnish light for the
streects, houses. buildings, stores and other places in and about
said city; to provide a sewerage system for said city; to provide for
and regulate the weighing and measuring of hay, coal, lumber
and other articles sold or kept or offered for sale within said city;
to regulate the running aud speed of auntomobiles, engines and
cars within said city; to orcanize one or more fire companies and
provide necessary apparatus, tools. implements, engines, or any of
them, for their use, and in their diserction to organize a paid de-
partment; to make regulations with respect to the erection and
location of all ‘telephone, clectrie light or other poles within said
city, and the extension of any wires, lines and poles by any
individuals or corporation; to grant and regulate all franchises
in, upon, over and undcr the streets, alleys, and public ways of
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said city, under such restrictions as shall be provided by ordinance,
"~ but no exclusive franchise shall be granted by said council to any
individual or eorporation, nor shall any franchise be granted for
a longer period than fifty years; to create by ordinance such com-
mittee or bodrds, and delegate siich authority thereto, as may be
deemed necessary or advisable; to provide for the annual assess-
ment of taxable property therein; including dogs kept in said city,
and to provide a revenue for the city for municipal purposes, and
1o appropriate ‘'such revenues to its cxpenses; and generally, to
take such measures as may be deemed necessary or advisabhle to pro-
tect the property, public and private, within the city, and to pre-
serve and promotc the health, safety, comfort and well-being of the
inhabitants thereof.

The council shall also have power and authority to control and
regulate the construction and repairs of all houses and other
buildings within the city; to provide for the granting of building
permits, to cause the removal of unsafe walls of buildings, and may,
upon the petition of the person or persons owning the greater
amount of frontage of the lots abutting on any street, between any
iwo cross streets or any square in said city, prohibit the erection
on such streets or in such square, of any building, or of any addi-
tion to any building, more than ten feet high, unless the outer walls
thereof be made of brick and mortar or other fire-proof material;
and to provide for the removal of any building or addition which
shall have bcen erected contrary to such prohibition, at the ex-
pense of the owner thereof, and to prevent all unnecessary noises
and regulate the blowing of steam.whistles in said city.

« Franchises.

Sce. 17. Franchises may be granted by the city council to per-
-sons or corporations allowing such occupancy of portions of the
streets and alleys, as may be necessary for works of public utility
and service, but no such franchise shall hereafter be granted ex-
cept under the following restrictions and conditions: No ordinance
shall be passed granting any franchise for the use of any of the
streets or alleys of the city for anv of the purposes above named,
until the same shall have been filed with the clerk at least thirty
days prior to the time when it is to be acted upon by council, and
notice of such application, stating the object of such franchise
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and when the same shall be considered by the council, shall have -
been given thirty days notice, in some newspaper of general circu-
lation published in the city. _

Nor shall such franchise be granted within thirty days after the
application has heen filed, nor until an opportunity has been given
any citizen or eorporation, interested in the granting or refusing of
said franchise to be heard. .

Nor shall any franchise be hercafter granted by council for a
longer period than fifty years; provided, that council shall have
the power to renew any such franchise for the term of fifty years
when the same shall have expired. No franchise hereafter granted
for a Jonzer period than fifty years shall be of any force or
validity. No grant of any such franchise shall be made without
at the time of making it, providing that the grantee, its succes-
sors or assigns, shall indemnify the city against all damages
caused by the construction of such works. .

If any corporation, or person to whom a franchise has been
heretofore or may hereafter be granted, or their successors or as-
signs, shall fail to comply with the conditions-of the ordinance
grantmg such franchise within one year from the time said con. *
ditions are directed to be performed, said franchise shall be and the
same become null and void. No contract or franchise heretofore
existing shall extend to added territory, without the granting
of a new franchise and new contract covering the added territory.

Sec. 18. To carry into effect Lhese enumerated powers and all
others by this act or general law conferred, or which may hereafter '
be conferred upon the said city or its council or any of its officers,
the said council shall have and possess full authority to make, pass
and adopt all necdful ordinances, by-laws, orders and resolutions
not repugnant to the constitution and laws of tlie United States
or of this state; and to enforce any or all of such ordinances,
hy-laws, orders or resolutions by preseribing for a violation thereof,
fines and penalties and imprisonment, in either the county jail
of Greenbrier county or the ecity prison, if there be one, but no
fine shall exeeed one hundred dollars, and no term of iniprisonment

-shall exceed ninety days. Such fines and penalties shall be im-
posed and recovered, and such imprisonment inflicted and en-
Jorced, by and under the judgment of the mayor of said city, or in
cuse of alsence or inability to act,-of the clerk of said ecity, or in
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casc of absence or inability to act of both of said officers, of one
of the councilmen. appointed for that purpose by the council.

See. 19. The mayor shall be the chief executive officer of the

city and shall see that the orders, by-laws, ordinances and resolu-
tions of the council thereof are faithfully cxecuted; he shall be
€x officio a justicc and conservator of the peace  with-
in the c¢ity and shall within the same, have, possess
end may exercise. ali the powers and perform all the
duties whether 1n civil or ecriminal proceedings, vested by
1aw in a justize of the peace. Any summons, warrant or other pro-
cess, issued by him may be executed at any place within the coun-
ty; he shall have power during the recess of the regular meetings
- of council to appoint special police officers when he shall deem it
necessary, and it shall be his duty to see that the peace and good
order of the city are preserved, and that persons and property
therein are protected : and to this end he may arrest and detain, or
cause the arrest and detention of all riotous and disorderly persons
befere taking other procecdings in the case: he shall from time to
time recommend to the council such measures as he may deem
.needful for the welfare of the city; he shall not receive any money
due or belonging to the state or corporation or to individuals, nor
have the civil jurisdietion of a justice, uuless and until he shall
have given the bond and security required of a justice of the
peace by chapter fifty of the code of West Virginia; and all the
provisions of said chapter relating to moneys received by justices
shall apply to moneys received by him in like cases.

The mayor shall reeeive a salary of not less than odne
handred nor more than three hundred dollars per anmun;
siteh salary shall be in  lien of the fees whieh wouldl oth-
erwise acerue fo him  in the proceedings for the enforce-
ment of ordinances, but all such fees shall be collected when
practicable, and accounted for to the city, and he may tax such
costs against any person or corporation found guilty of the viola-
fion of any ordinance of the city, as are provided to be taxed
and recovered by justices of said county in criminal cases.

Sec. 20. The process in proceedings to enforce any ordinance pre-
scribing a fine or imprisonment, or a fine and imprisonment, for
the Vdolation thereof shall be a summons in the name of the
city of Ronceverte as plaintiff, directed to the chief of police, to
one of the regmnlar police officers of the city, or to any constable
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of any district within the said city, requiring him to summons the
person accused of such violation and who shall thereafter be desig-
nated as defendant, to appear beiore the mayor at the time and
place therein named. to make answer to such accusation and be
dealt with according to law; such summons shall contain such a
statement of the facts alleged as will inform such person of the
general nature of the offense against the city with which he
stands charged, and except ir cases of arrest upoa view, shall be
issued only upon the complaint on oath, of some creditable person.
But the mayor may for good cause appearing, by endorsement on
the summons, order the person so aceused to he forthwith appre-
hended and brought before him for a hearing of the charge.
The clerk of said eity as well as the mayor, shall have authority
to reccive any complaint in writing of the violation of any ordi-
nance, and to sign and issue the proper summons-based upon such
complaini. The mayor shall possess, and may exercise, the power
and authority belonging to a justice under sections two hundred
and twenty-four and two hundred and twenty-five of chapter fifty
of the code of West Virginia, in summoning and enforcing the
attendance and examination of witnesses, in punishing for con-
tempt, in granting continuances, and in securing and enfore-
ing the further attendance of the accused with a view to-a trial
or hearing. If any recognizance be taken for such further attend-
ance, and is forfeited, the mayor may record the default, and an
action be maintained in the name of the city, before the mayor, or
any justice having jurisdiction, against the accused and his
sureties. if any, to recover the penalty thereof.

Sec. 21.  The mayer shall have power to issue an execution for
any fine and costs assessed or imposed by him, for the violation of
any ordinances, or he mav at the time of rendering judgment
therefor, or at any time thereafter and before satisfaction of
such judgment, by his order in writing, require the immediate pay-
ment thereof: and in defanlt of sueh payment he may cause the -
person so in default to be apprehended and brought before him,
and commit him to the jail of Greenbrier county or in his dis-
cretion to the prison of said city, if one shall have been provided,
and require him to labor on thc streets until the fine and costs are
fully paid; but such imprisonment shall not exceed ninety days.

Sec. 22.  The jail of Greenhrier eounty may be used as a lockup
fof said city. The jailor of said county shall talke and receive
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into his custody any person authorized to be confined therein by
the ordinance of said city, or sentenced to imprisonment therein,
or committed thereto, for non-payment of a fine or costs or for
{ailure to enter into a recognizance by the judgment or order of the
mayor, in proccedings for violation of an ordinance; and the ex-
pense of maintaining such persons while so in confinement shall,
if such person be found guilty of such violation, be charged to
such person as part of the costs, but whether collected from such
person or not, such expense shall be paid to said jailor by the city.

Mayor’s Docket. e

Sec. 23. A book, well bound and indexed, to be denominated the
‘“docket,’’ shall be kept in the office of the mayor, in which shall
be noted each case brought or tried by him, together with the pro-
ceedings thercin. including a statement of complaint, the summons,
the return, the fact of appearance or non-appearance, the defense,
the hearing, the judgment, the.costs, and in case the judgment be
one of conviction,-the action taken to enforce the same; the record
of such case shall be signed by the mayor or other person acting in
his stead; and the original papers thereof, if no appeal be taken,
shall be kept together and preserved in his office.

Appeal.

Sec. 24. TIn any case for the violation of an ordinance of the
said city in which there is a judgment by the mayor, or imprison-
ment, or for a fine of more than ten dollars,an-appeal shall lie at the
instance of the person against whom such judgment is rendered,
to the circuit court of Greenbrier county. Such appeal shall not
be granted by the .mayor unless, within ten days from the date
of the judgment such person shall enter into a recognizance with
security deemed sufficient, in a penalty double the amount of
fine and costs. with condition that the person appealing, will ap-
pear before the said court on the first day of the next term there-
of, to answer for the offense against the city with which he stands
charged, and not thence depart without leave of court, and will
perform and satisfy any judgment which may be rendered against
nim by the ecireuit ecurt on appeal. The provisions of chapter one
hundred and sixty-two of the code of West Virginia, relating to
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recognizance in criminal cases, shall be applicable to the recogni-
zance contemplated by this section, except where therein otherwise
provided; but any money recovered thereon or by virtue thereof
shall inure to the said city.

See. 25. If such appeal be taken the mayor shall forthwith
deliver to the clerk of said court the complaint in writing, if
any; the summons, a transeript of the record including the judg-
ment, the recognizance, and any other papers belonging to the
case; and such elerk shall receive and file the same, and place °
the case upon the trial docket of the next succeeding term of said
court, and said court shall preeeed to try the same in- its order.

Sec. 2€. If the appellant be found guilty of a violation of the
ordinance in question, whether upon the verdict of a jury or other-
wise, the court shall ascertain by its judgment the fine or im-
prisonment, or the fine and imprisonment to be paid or suffered by
such defendant, having regard to the punishment prescribed by
snch ordinance, and shall include in any such judgment, the costs
inecurred by said ecity, as well in the proceedings before the
mayor as those in court, including a fee to the attorney for the
city of five dollars, and the fees, if any, of the jailor or thekeeper of
the city prison; and the proceedings to enforce the collection of
any such fine and costs, as may be provided in sections ten,
c¢leven and twelve, of chapter thirty-six of the code of West Vir-
ginia, ex-ept that the writ mentioned in the tenth section, may be
issued by the clerk. upon the order of the mayor of the city, and -
the notice contemplated by the eleventh section’ shall be given '
1o such officer. If the judgment be for the defendant, he shall
recover his costs against the city, but no docket fee shall be
charged against the city. . |

See. 27. From all judgments by the mayor, in cases other
than for violation of ordinances, appeals shall be allowed as in
gimilar cases before justices. i
I ’

* Clerk.

Sec. 28. It shall be the duty of the city clerk to keep a journal
of the proceedings of the council, and have charge of and preserve
thie records, papers, contracts and other documents belonging to
the city; it shall be his duty to attend the sessions of the police
court, and keep an accurate record of its procedings, and all judg-
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meuts shall be entered by him, within fwenty-four hours after the’
same is rendered ; he shall, in cases of sickness or disability of the
mayor to act, or in case of his absence from the city, or during any
vacancy im the office of the mayor, perform the duties of mayor,
and shall be vested with all the powers necessary for the per-
formance of sueh duties: he shall also perform such other duties
pertaining ‘to the fiseal affairs of the eity, or otherwise. as may be
required of him by this act or by the council. '

As soon as the rate of levy shall have béen fixed by council ac-
cording to law, the clerk shall furnish the officer whose duty. it is
to make out the.land-and personal property books, a certified copy
of the order of the council fixing the rate of tax, and such officer
shall thereupon extend the tax against the property sitnated in the
eity, in the land and personal property books. in separate columns
in said book.

See. 29. The clerk shall, when the extended copies of the as-
sessor’s books are completed and returned to the clerk of the
county court, have access to the same, for the purpose of making
out the tax tickets of the taxes therein extended, and it shall be the
duty of the clerk to make ont all tax tickets, and when the same
shall have been examined, compared, and approved by the financial
committee of the council and found to be correct, they shall be
forthwith turned over to the clerk, whose receipt shall be returned
to the eouncil and entered upon its record and the eclerk shall be
charged therewith.

The clerk shall give notice that said tax tickets are in his hands
{or collection; stating the penalty for non-payment thereof, and the
time and place where the same may be paid, which notice shall be

_pul)]mhod for fifteen days in one or more ' newspapers published in
said city. i

The clerk shall immediately proceed to collect from the per-
sons by distraint, or otherwise, the entire amount of the taxes
with whieh theyv are severally charged therein, and remaining
nnpaid on the first day of January next, succeeding said levy. with
interest at the rate of one per centum per month from the said’
first day of January until they are fully paid.

.‘_All license taxes shall be payable on the first day of July of
each year. or at such time as such licenses may be issued.

Sec. 30. The said clerk shall receive all taxes. assessments, fines
and costs water rents, and other money due the eity authorized
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by this act, dr by any ordinance of the said city, to be paid to
the city, and shall receipt for the same; he shall keep an accurate
account of all money paid to-him for the use of said city, showing
ander separate accounts the amounts received for account of taxes,
sewer purposes, street pavements, licenses, water rents and other
bills due the city, fines and costs and of other matters pertaining
to his office, which books shall at all times be open to the inspec-
tion of the council, or to any committee appointed by it for such
purposes; he_shall pay over premptly. all money which he may
receive, within five days after the receipt thereof, into the hands
cf the treasurer of the said city, showing an itemized statement of
the several funds included in said payment, taking the treasurer’s
receipt theretor; he shall keep his office at the office of the mayor,
unless otherwise ordered by the council and shall keep his office
open for the transaction of Dbusiness during the usual business
hours. and as may be directed by council ; he shall on or before the
first day of Japuary and Jnlv of each year and oftener, if directed
hy council, present to the council a full, complete and detailed
statement of all money with which he is chargeable. or that has
been received by him from all sources up to that time, together with
a statement of all money paid to the treasurer and proper re-
ceipt thervefor, and he shall at such times return a list of all
taxes. levies, assessments and other elaims in his hands for collee-
tion which he shall not have been able to collect by reason of in-
solveney, removal, or other eanse, to which list he shall append an
affidavit that he has nsed doue diligence to eotlect. the several items
1therein mentioned. hut has heen nnahle to do so. and if the ecouncil
should Dbe satisficd as to the eorrectness of said list, it shall allow
him a eradit for said elaims, but may thereafter take such lawful
measure to colleet the same as shall he hy it préseribed.  The
sald clerk shall receive all taxes on licenses, and reeeipt to the
party paving the siane by endorsement upon the permit granted
by order of the coineil and  shatl  charee himself  with  the
amonnt received from the cone, and  report to the  ceuncil,
at the pext reeulor wecting  therealler, o the amount so  re-
evived and pay the same over to the treasurer. taking his receipt
for the same: he shalt npon the expiration of his term of office,
or upon the order of couneil. tirm over to his suceessor ail money.
hooks of account and ot property of said eity in his possession :
he shall receive such salary as mav be fixed by couneil. which shall
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not be less than at_the rate of six hundred dollars, nor more than
one thousand dollars per annum.

Sec. 31. The clerk of said city before entering upon the dis-
charge of his duties, shall execute a bond conditioned for the faith-
ful performance of the duties of his office, and for the accounting
for and paying over, as required by law, all money which may
come into his hands by virtue of his office, with sureties satis-
factory to the council, payable to the city of Ronceverte, in a
penalty of not less than two thousand nor more than ten thousand
dollars; as the council may preseribe; he shall be custodian of all
bonds, notes, certificates and other evidences of indebtedness to the
city, together with all valuable papers which may be placed in his
possession by the council, execept that the bond of the clerk shall
be deposited with the mayor; he shall be chargeable with, and it
shall be his duty to collect the city taxes, levies and assessments,
under such regulations as may be prescribed by law and the
_ordinances of the city, and in case the same are not paid within
one year, after they are placed in his hands for collection, he may
distrain and sell therefor in like manner, and have the same power
and authority possessed by the officer charged with the collection
of state taxes. . E

If the clerk shall fail to collect, account for, and pay over
to the treasurer of said city, any or all of the money with which
he may be chargeable, belonging to the said city, according to
the conditions of his bond and orders of couneil, it shall be lawful
for the council to recover the same by action or by motion, upon
ten days’ notice in the corporate name of the city, in the circuit
court of Greenbrier county, against him and his sureties, or
any or either of them, or his or their executors or administrators.

Solicitor.

Sec. 32. Tt shall be the duty of the solicitor to prepare when
directed byv council, all ordinances for said city, to represent the
said city in all matiers and proceedings in any court, in which the
said ¢ity is interested, and counsel the said council when requested ;
he shall receive a compensation for his services, to be fixed by the
eouncil.

Chief of Police.

Sec. 33. It shall be the duty of the chief of police to pre-serve
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order and quiet ir said city. and to see that all subordinate police
officers faithfully perforin their official duties, and he may for good
cause appearing to him, for neglect of duty or insubordination,
suspend any such officer from duty, and report his action and his
reasons therefor, to the next regular meeting of council for action
thereon, he shall make a list of all dogs within said city liable to
tax, collect the licerse tax thereon and pay the same to the clerk,
as may be provided by ordinance of said city; he shall be present
in the police court whenever the same shall be in session, and
see that all its orders and requirements are properly executed;
he shall with the consent of the council entered of record, but
not otherwise, appoint ene or more policemen as the council may
determine; he shall hefore entering upon the discharge of his
duities, execute a bond cenditional for the faithful performance by
him, of the duties of his office, and for the accounting for and pay-
ing over, as required by law, all money: which may come into his
hands by virtue of his office, with sureties satisfactory to the
council, in a penalty of not less than one thousand dollars, nor
more than three thousand dollars, as the council may prescribe; -
he shall reccive such salary as may be fixed by council, which shall
not be less than three hundred dollars, nor more than six hun-
dred dollars per annum,

Sec. 34. Tn case a violation of any ordinance of said city is
committeed in the presence, or within view of the chief of police
er other police officer, the otfender may be forthwith apprehended
and taken before the mayor, and a complaint under oath, stating
such violation there lodged and filed ; and thereupon such offender
may be tried  and dealt with according to law, without summons.
The chief of police shall execute within the county of Greenbrier
~ when directed to him, any proper process issued by the mayor in

proceedings for the enforcement of ordinances; and shall col-
lect by levy of execution or otherwise. and duly account for, all
fines assessed and costs imposed in such proceedings. He shall
also have all the vights and powers, within said city in regard to
the arrest of persons. the collection of claims and execution and re-
turn of process, that are or may be lawfully cxercised by a con-
stable of a district within the same, and shall be entitled to the
compensation therefor: and he and his sureties shall be liable to all
fines, penalties aud forfeitures, for which a constable is liable,
for any dereliction of dnty in office; to be recovered in the same
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maneter and in the same courts, that such fines, penalties and for-
feitures are recovered against constables. IHe shall pay over all
fines or sums collected to the clerk forthwith.

Treasurer.

Sec. 35.- The treasurer may be a eitizen. a bank or trust com-
- pany of said city, and shall be selected by council and shall hold
office during the pleasure of the council. All money due the city
shall be paid to the clerk, and be by the clerk deposited with the
treasurer. The money deposited with the treasurer shall be dis-
bursed only upon orders drawn against the same, signed by the
" mayor and countersigned by the clerk. The treasurer shall receipt
te the clerk for all money paid by him, and shall keep regular
books of account. showing: the amount of the several funds paid .
or deposited with the treasurer by said clerk, and shall make
report to the council once a 1aonth, or at such other times as the
council may direct, showing the receipts and disbursements of-
“the funds of the city. and the treasurer shall produce his books
and accounts to council or any committee of the same for inspec-
iion. upon the order of the council.

The treasurer shall give bond with security to be approved
by the council, in a sum of not less than five thousand dollars, with
condition that the said treasurer shall account for and pay over
-ail money receivéd for the account of said eity, as may be directed
by the council. The said treasurer shall receive such compensation
as the eouneil may fix.. which shall not be more than at the rate
of two hundred dollars per annum. Any bank or trust company
of said city is hereby authorized to act .as treasurer of said
¢ity, and the same shall be liable for all money deposited therein.

City Commissioner.

Sec. 36 The ecity commissioner shall receive such compensation
as.may be fixed by council. He shall have general supervision
of the streets, alleys, drains, and sewers of said city, and of the
construction of new streets, alleys, sewers and drains, and of
making changes in the gnes existing. “He shall also be the chief
health officer of said city and shall report forthwith to the
council, anvthing that in hjs judgment 1s detrimental to the
health of the pnblie, and cspecially, he shall report any contagious
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or epidemic diseasc that may oceur in said city. He shall see to
the lighting of the strects, and that the same are properly lighted,
pursuant to contract. - e shall have supervision of the water
works and of all the tangible property of the said city, and all
appliances used by the fire department of said city, and shall see
to it that the same is properly taken care of and kept in proper
condition for use. 1t shall be his duty to investigate all applica-
tions for naw streets and allevs._and all applications for -the use
ot the publie water for all purposes, and report the same to.the
counecil with his recommendation, in regard thereto. ;
1t shall likewise be his duty to report to the council, every ob-
struction found in any of the strects or alleys in said city, and
on such report the mayvor shall summon the offender to show
cause why the same should not be removed at the expense of the
offender and why a fine should not be imposed upon such of-
fender for violation of the ordinance of said city in regard there-
to.” It shall likewise he the duty of said city ‘commissioner to
supervise and protect all of the buildings and other property be-
lruging to said eity and to provide for the proper heating and
cleaning and tghting of the eity buildings and lockup, "and such
ather duties as may be imposed upon him by the common council..

‘Lien for Taxes.

See. 37, There shall be a lien on real estate within said ecity
for the city taxes assessed thercon, and for all fines and penalties
assessed to. or imposed upon the owners thereof, by the authorities
of said city from the time the.same are so assessed or imposed,
which shall have priority over all other liens, except the lien
for taxes due the state, ecunty and district; and which may be
enforeced by the council in the same manner provided by law for
the enforecement of the lien for connty taxes. If any real estate
within said eity be returned delinguent. for the non-payment of the
delinquent taxes thercon, a copy of such delinquent list may be
certified by the council to the auditor and the same may be sold for
the city taxes, interest and eommissions thercon, in the same man-
ner. at the same time and by the same officer as real estate is sold
fir the non-payment of state taxes. )

Liccnse.

See. 36. The council shall have the authority to require a city

.
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license as follows: For anything to be done, carried on or ex-
hibited within said eity, for which a state license is now, or may
hereafter be requircd, for the kceping of hacks, carriages, carts,
wagons, and other vehicles for hire within the city, and for the
keeping of dogs within the city, and the council may provide for
the killing of all dogs, the keeping of which is not so licensed.
And upon all such licenses the council may impose a reasonable tax .

. for the use of the city. This section shall not be construed to au-
thorize the granting hy the common council of said
city, of a license to sell ‘at retail, spirituous liquors, wine, porter.
ale uor beer, or any drink of like nature, without the consent of
the county court of Greenbrier county.

Sec. 39. The council shall preseribe by ordinance, the manner
in which licenses of all kinds shall be applied for and granted, and
shall require the payment of the tax thereon to be made to the
clerk of said city before delivery to the person applying therefor,
and the provisions of sections thirty-nine, forty, and forty-one of
chapter thirty-six of the acts of onme thousand nine hundred and

. 1ive, rclating to licenses, shall govern the city in the granting
of licenses similar in. character to those therein mentioned, except
where otherwise herein provided. Licenses for keeping dogs shall
also expire on the thirtieth day of June next after they are granted,

and all other liccnses may be for such times as the council may
determine.

Powers of Council,

Sec. 40. The council shall have the right to institute pro-
ceedings in the name of the city, for the condemnation of real
estate for streets, alleys, sewers, drains, market grounds, land-
ings, wharves, city prison, or other work or purpose of public
utility ; such proceedings shall contorm to the provisions of chapter
forty-two of the code of West Virginia, and the costs thereof shall
be borne by the city, except that in contests-involving a hearing
in the ecirenit court, costs shall be recovered by the prevailing
party.

Sidewalks.

Sec. 41. The common council shall have po;ver to determine the
material to be used in building all sidewalks, and shall determine
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through the cily commissioner’s report where such sidewalks shall
be erected, and the width and grade thereof, and shall fix upon the
material with which the same shall be built, and may make an
order reyuiring the owners of the lots, or parts of lots, facing
or abutting on such sidewalk or footway, to pave the same with
such material aud on such grade and of such width as may have
been determined at the expense of such ownmer, and under the
supervision of the city commissioner, and if such owner of such
abutting lot, or lots, fail or refuse to pave the same in the man-
ner or within the time required hy the council, the said common
council may cause the same to be done, at the expense of the city,
and to assess the amount of such expense upon such owner, and
-the clerk shall notify the owner of said lot the amount of such
assessmernt and if the said assessment be not paid within thirty
days from the date of said notice, he shall cause a ‘'memorandum
showing the name of the owner of said lot, a description of
the lot, and the amount of such assessment, to be filed in the office
of the clerk of the county court of Greenbrier county, which shall
be entered of record in the judgment lien docket in his office and
the same shall constitute a lien on such property, which may be
enforced by a suit in equity in the name of the city, in the circuit
court of Greenbrier county as other liens against real estate are
enforced, and upon the pavment of said assessment, the clerk shall
issue to the person entitled: thereto, a release of said lien; pro-
wided, howerer, that reasonable notice shall first be given to said
owners, that they are required to construct such sidewalks or foot-
ways, and in case the owner is a non-resident of the state, the
notice aforesaid may be given by publication for four successive
weeks, in a newspaper published in said city. The provisions of
this section shall alco be applicable to needed repairs to any of
the pavements of the city, and to the substitution of new pave-
ments for any which may have been heretofore, or which may be
hereafter 1aid and comipleted, and which .may be deemed in-
sufficient.

Strect Paving.

Sec. 42. The council shall have the authority to provide that
any street or alley or any portion thereof, between the curbstones,
shall be macadamized, or paved with bricks, cobblestones or other
snitable material, npon the lowest and best terms obtainable,
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. and *he whole cost of such macadamizing or paving, from curb to

curb of such street or alley, shall be assessed to the ownérs of the

land or lots, or fractional parts of lots, fronting or abutting on

such strect ov alley, that is io say: the property owners on each
side of said strecet or alley. to be assessed one-third each and the

city one-third of the costs of said improvements, to each property

owner a sum proportionate to the distance, or extent in feet by him

owned and one-third of a sum so assessed shall be paid by each

property owner to the city, within thirty days after the completion

of the work, and the rcwmainder in two equal installments in six
and twelve months thereafter, with interest thereon, -or at such

other tinies as the council may preseribe. The expense of ma-
cadamizing or paving at the intersections of streets and alleys,
shall be defraved by the city. After the said improvements have

been made, the council shall cause a notice to be published for one
week in a newspaper of said city, showing the owners of the prop-,
erty and the number of feet fronting- on said improvements, as

well as the time and the place where the said council will proceed

fo fix said assessment as above provided, and giving notice to any

person having any intercst in said property to appear and show

cause, if any they can, why such assessment should not be made;
. and the council may in making said assessments, consider the pe-

tition 'of any person or corporation relative to the inequality of

said assessment, and may cqgualize and adjust the same. A copy of

ithe list of such assessments showing name of owner, number of

lot, or'parcel of land, amount of assessment, attested by the mayor

and clerk, shall be filed in the office of the clerk of the county court.
of Greenbrier county, and recorded in the judgment lien docket in

said office within thirty days after the -assessments are approved

by the said council, otherwise the lien of said assessment shall be

.void as to any purchaser of said real estate, for value and with-

out notice, who shall have purchased such real- estate, and the

clerk shall execute and deliver an behalf of said city a rélease of -
such lien, upon the payment in full of said assessment. The as-

sessment so made to any owner of real estate, shall constitute a

lien on such estate: and like proceedings may be had and taken

to enforee such lien, or to recover from such owner the amount of

such assessment, or of any installment thereof, as those provided

fer in the preceding section providing for the laying of pave-

ments. )
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Scioers.,

Sec. 43. The council of said city of Ronceverte shall have the
aunthority under the provisions of ordinanceg adopted by the coun-
cil of said eity, to cause all necessary sewers to be constructed
m any or all of the strects, alleys and publiec grounds of said
city. upoun the lowest and best terms to be obtained by the di-
rection of said council, and shall fix a uniform assessment against
the owners of the real estate, lots or parcels of ground within
said city, abutting or abounding on the streets, alleys on
publie grounds, in which sewers or so constructed, which as.
sessiment shall not execeed seventyv-five cents for each front
foot of land, lot or pareel of ground. fronting or abutting on th:
street. alley or public ground in which such sewer is con-
structed: and no other special tax shall be levied against
the said  real  estate, lots  or parcels of ground for the use
of said sewer, the cost of constructing such sewers in the intersec-
tion of such streets or alleys to be paid by the city. The one-half
ot said assessment shall be paid within thirty days after said
sewer is completed and ready for use, and the remaining one-
half with interest at the rate of six pér centum per annum, shall be
paid within six months after said last named date, and the said
council may by ordinance compel the owners of lots or parcels of
gronnd. fronting or abutting on any street or alley in which such
sewer is constriteted. under the supervision of such officer as the
council may designate, to connect any residence, store, or ware-
house, factory, or other building occupied by persons as a place
of residence or for Jabor, with such sewer within thirty days after
its completion. and may inHict fines and penalties for any viola-
tion of such ocdinance. .

The intersections of all streets and alleys shall be provided with
sewers at the expense of the city, but all connections to sewers
in street or alley, to he nuude by property owner abutting on said
street wherein sewer is construeted.  The sums of money thus as-
‘ssessed for sewer connection shall be a lien on the lots, tracts or
pareels of land upon which they are assessed, which lien may be
.enforced by a snit in eqnity in the circuit court of Greenbrier
county, to subject the seid real estate to the payment of the sum so
assessed against it as herein provided. in the sanmie manner that

“Judgment liens are enforecd. The council shall cause a notice
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to be published for one week in some newspaper published in said
city, showing the ownmers of the real estate agnd number of feet
owned by each fronting on said improvement, as well as the .time
and place where the said council will proceed to fix said assess-
ments as herein provided, and giving notice to any person having
an interest in the property so assessed, to appear and show cause,
if any. he can, why such assessment should not be made; and the
council may in making or reviewing said assessment consider the
petition of any person, or corporation aftected thereby, relative to
the inequality of said assessment, and may equalize and adjust the
same, A copy of the list of such assessments, showing the name
of owner, number of lot, or parcel of land, and amount of assess-
ment, attested by the mayor and eclerk, shall be filed in the office of
the clerk of the county court of Greenbrier county and recorded
i the judgment lien docket in said office, within thirty dayvs after
the said assessments are approved by the said council, other-
wise the lien of said assessinent shall be void as to any purchaser
of said real estate, for valve and .without notice, who shall have
purchased such real estate, and the clerk shall execute and deliver
on behalf of said city, a release of such lien, upon the payment in
full of said assessment.

The funds derived by the said city from assessments for con-
struction of sewers, as herein provided, shall be used by said city
for sewer construction only, and the clerk and treasurer shall
keep separate accounts of receipts and disbursements of said fund,
and shall make separate report with respect to said fund from time
to time as the council may direct, and the said clerk and treasurer
shall be liable to said city, on their official bonds, for the payment

_of all money which may come into their hands, respectively, by
virtue hereof, and shall pay over the same upon the proper order
of the counecil,

See, 44, The sewers heretofore constructed, in any of the streats
or alleys of said city at the expense of the property owners abut-
ting thereon, and by the authority of said council, may be taken for
public use by said city, and the same may be used subject to the
provisions of the preceding section, but before any such sewer is so
occupied by the city, compcnsation shall be made to the persons
having paid for the same or entitled thereto. Such compensation
shall be determined by the award of three arbitrators, onc se-
lected by the council, one selected by the person or persons hav-
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ing paid for the construction of said sewer, or his assigns, and the
two seleeted shall choose a third arbitrator, and the said arbitrators
shall, after hearing all evidence as to what would be a just compen-
sation for such sewer, make their award in writing, which award
shall be final. and entered of record by the council. The arbitra-
tors so selected and chosen, shall not be interested in the mat-
ters submitted to them-other than as taxpayers of said city. And
the owners of any real estate ahutting on any such street or alley,
in which any such private sewer has been constructed by authority
of the council, and at their nwn expense, shall not be required to
pay any assessment. levied or assessed against the same for
the construction of a sewer in a street or alley, in which
such private sewer has been so eonstructed, until ‘said private
sewer is taken by said city and compensation made therefor as
herein provided, und any private sewer so taken by said city shall
be held, used and occupied as provided in the next preceding
scction, and the property abutting thereon subject to the assess-
ments as therein provided. )

See. 45. All assessments of property for purposes of taxation,
the preparation for, and levying of all taxes and levies, gencral
ov special. shall be asecrtained, advertised and levied, and in all
respeets conform to the provisions of chapter nine of the acts of
ome thousand nine hundred and eight, and any amendments which
inay be made thereto, any provision, section or clause in this act to
the contrary notwithstanding. An annual capitation tax of one
dlollar may be levied upon each male inhabitant of said city, who
has attained the age of twentyv-one years.

Firancial Siatement.

See. 46.  Tn the month of August in each year, the council shall
cause to be published in two newspapers of opposite polities in the
eity, if there be such published therein, at a compensation not to
exceed the rate as provided hy Jaw for like publications, for one
issue, or if no such newspaper be published therein, to publish
in pamphlet form not less than one hundred copies of a sworn
statement of the financial condition of said corporation ; said state-
ment shall contain an itemized account of the receipts and expen-
ditures of the city. showing the source from which all money
was derived, the name of the person to whom an order was issned,
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together with the amount of each order, and why such order was
issued, arranging the sarae under distinet heads, and also a specific
list of the debts of the c¢ity showing the purpose -for which any
debt was contiractéd, the time it became cdue, the rate of interest,
up to what time the intecest thereon has been paid, the amount of
money in the treasury at the énd of the preceding administration
and debts contracted by it : such statement shall be prepared by the
city every twelve months and shall then be printed according to the
provisions of- this section. Either method of making this report
shall- be sworn to by the clerk, by the mayor and members of
finance committee of the council. One copy of such prinfed re-
port’ shall be delivered to the judge of the circuit court, one to
the clerk of the county court, and one to the clerk of the circuit
court of Greenbrier county, and one shall be kept as a part of the
recerds of the city, and the remainder shall be held for distribution
as called for by the taxpayers of the city.

If council fail or refuse to perform the duties hcrunbeforc or
hereinafter named, every memher of such council and the clerk
- thereof, concurring in such failure or refusal, shall be guilty of
misdemeanor, and upon conviction thercof, shall be fined not less
than ten dollars nor more than one hundred dollars.

Ronds, Addiliopal Levy.

Sec. 47. The municipal authorities of said city shall have
power and authority to issue and make sale of the bonds of said
city, as provided by law, and apply the proceeds thercof to the
pavment for any general improvement therein, or to any debt or
obligation of the said city. as provided by law.’

Src. 48. The city of Ronceverte shall suceeed to all the rights.
powers and responsibilities, and be vested with the title to all
property of the town of Ronceverte and the city of Ronceverte
as herctofore existing, and all officers of said town acting as such,
at the time this enactment takes effect. shall econtinue until the first
Monday in July, one thousand nine hundred and nine, or until
their sucecessors, the ofticers herein mentlom,d, are clected or-ap-
pointed and qualified. to exercise the powors perform the duties,
and receive the compensation heretofore conferred, prescribed and
allowed by former charter. by general law or by the ordinamees of
said eity: such ordinances in forcée at the time referred to shall
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continuc to have full operation and effect until amended, repealed
or superceded by the council of said ecity.
Sec. 4U. All acts and parts of acts coming within the purview of
this act, and inconsistent herewith, are hereby repealed.

(House .Bill No. 50.)

CHAPTER 10. :

AN ACT to incorporate the eity of Weston, in the county of Lewis,
defining the powers thereof and describing the limits of said
city. and to repeal all acts and parts of acts inconsistent with
the provisions of tlus.act

(Passcd February 25. 1909. In effect from passage. Became a law without the
approval of the Governor.) T &

Sec. Sec.
1. DBody politic and corporate; corpor- 23. Ward regunlations.
ate name and powers. 29, When money can be appropriated
2. Coiporate limits and boundaries. * and debts contracted.
3. Wards. 0. Powers of council. |
4. Muricipal authorities. 31.  Authority of council to pass and en-
5. Corperate powers. force  ordinances: additional
6. Eligibility of officers. powers: license for sale of spir+
7. Term of office. ftuous liquors.
S.  Elections. 32. Licenses to owners of . horses,:-
9 Election of councilmen; term of of- hacks, etc.
fice. 2. Franchises; granting of
10. FElectlon precincts. . Increase of ‘corporate limits.
11. Who are entitled to vote. Duty of council if proposed change
12, Mode of voting: returns. of corporate limits is adopted.
13. Tic vote: how decided. 3. Mayor's docket.
14. Contested elections: how determin- 36. WBoard of health.
ed. - 36a. Estitmate of expenditures: levy.
15. Vacancy in ofice. 37. Duwy of city clerk regarding assess-
16. Powers of council as to additional 5 ments. .
officers: power of tax collector, 38. Lien upon real c¢state for city taxes
chiel of police, assessed therecon.
7. Dond and oath of office. 39. Duty of city collector respecting the
1S.  Fallure to qualify ; vacancy. collection of taxes, ete.
19. When cicdtive olhicers to enter upon 40  Council to prescribe which licenses
Aduties. shall be applied for and gyant-
*20. Mayor: powers and duties of; ap- d »

ed.
1. Provisions of state law applicable

peals . compensation. 4

21 City clerk, duties of to Issuanc» of liccnses.

22 Quorum. 42, Expiration of licenscs.

23,  Council journal. . 43. Condemnution of reai estatce.

24. Reading of journal. 1l. Vating precincts: election officers,

25. Mayor to have vote and decide all 15. Ciry to suceced to all rights. ete. of
tirs. town of Weston.

26, Meetings of council. 14, Inconsistent acts repealed.

27.  How nmnneys paid out. !

Be it enacted by Hhe Legislature of West Virginia:

Sct. 1. That the inhabitants of so mueh of the county of Lewis
as are within the hounds prescribed by section two of this aet.
and their snecessors, shall e and remain. and they are hereby
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made a body politic and corporate. by the name of ‘‘The City of
Weston,’’ and as such shall have perpetual succession and a com-
mon seal, and by that name may sue and be sued, plead and be im-
pleaded, purchase, lease and hold real estate and personal prop-
erty, necessary to the purposes of said corporation.

See. 2. The corporate limits of said city shall hereafter be as
follows: MBeginning at a stone, put for a corner at the mouth of
Polk creck. on west bank of West Work river, and on south bank of
said creek; bearing thence up said ereek north 36 west 21.40 poles
to a stone: north 39 1-4 west 13.60 poles to a chestnut tree; north
a3 west 6 poles tc a beech; north 11 east 5.60 poles to a beech;
north 42 3-4 cast 12 poles to a beech; north 59 east 14 poles to a
water-beech ; north 23 3-4 west 5 peles to a large beech; the West
Virginia Hospital for the Insane sewer.crosses this line at ““A’’;
north 79 west 12 poles to center of old Rover road, and 2.20 poles
to a beech; south 21 west 30.72 poles, erossing said Polk creek, to a
stone: south 26 cast 26.82 poles to a stone; south 60 west 20 poles
to a black oak. where a foot log used Lo be; south 73 1-2 west 10.50
poles to & water gap; south A0 3-4 west 22 poles to a stone; north
88 3-4 west 15.60 poles to a stone, the West Virginia Hospital for
the Insane sewer ernssing this line at ‘“‘B,’’ south 82 1-2 west 25
poles to a stone; north 33 1-2 west 57 poles to a sugar; north 31
1-2 west 46 poles to a stone on division line of land formerly owned
by J. M. Bennett and the heirs of Jacob Butcher; deceased ; thence
south 31 west 2 poles to the center of the Polk creek aforesaid 5.44
poles to center of Staunton & Parkersburg Turnpike road; 96.40
poles to a stone on top of point, and on the division line of lands
owned by Henry Flesher and the West Virginia Hospital for the
Insane; and thence with aforesaid degree, 76.16 poles to a small
white oak, on the north bank of Calf run; thence down said Calf
run, south 27 east 6 poles to a stone: south 17 east 728 poles to a
stone; south 11 1-2 cast 30 poles to a stone; south 56 3-4 cast 38.
poles to a stone: north 20 1-2 cast 2 poles to the mouth of Calf run;
thenee down the west bank to the said West Fork river; north 18-
west 29 poles to a stone; north 76 1-2 east 21 poles to a sugar
(down) ; south 38 1-4 east 59.60 pnles to a chestnut tree; south 84
cast 5 poles to a black oak; north 53 3-4 east 40 poles to a white:
oak below and near where the woolen factory formerly stood;
north 35 east 16 poles to a stone opposite the mouth of Still House-
run {now. called Town run);’ thenee crossing said river, south
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68 1-4 cast 10 poles to a stone near the mouth of said Town run;
thenee up said run, south 19 1-2 east 9 poles to a stone; south 86
1-4 east 20 poles to a stone; south 49 1-2 east 42 poles to a stone;
south 2 1-2 west 6.20 poles to a stone; south 32 1-2 east 27.50 poles
to a stone in cetner of said run on the division line of lands former-
ly owned by William Mafthew Tidmiston and William E. Arnold.;
north 31 east 146 poles to a stone on the south bank of Stone Coal
creck; thence down said creek porth 25 west 6 poles to a locust;
north 21 3-4 east 8 poles tu a water ehin; north 51 1-2 east 975 poles
to a stone; south 76 east 2080 poles to a stone; north 30 1-4 east
672 poles to a stone; north 19 1-4 west 1350 poles to a large sugar;
south 52 west 1390 poles teo a stone: north 23 3-4 west 26 poles to
a hickory; north 54 1-2 west 98 poles to a stone;'north 3 3-4 east -
2340 poles to a water eim; north 21 1-2 west 1064 poles to a stone
at the mouth of Stone Coal creek. and on the north bank of said
river; up said river south 44 west 48 poles to marks made on the
ledgz of rocks on the east bank of said river; thence north 63 west
10 poles to the begirning. containing about two hundred and sev-
enty-three acies. '

Sec. 3. The tciritory of said city shall be divided into four
wards, beginning as tollows:

I'irst wuwrd.  Shall include all the land in the boundary on the
west side of the West Fork river.

Second ward. Shall include all the land lying between the West
Fork river and the alley between and parallel to Main street and
Center street running irom Town run to Stone Coal on a line with
said alley.

Third ward. Shall include the lands lying between the said al-
ley before named and the alley parallel and between Center and
Court streets: down to the center of Third street; thence a south-
east course along Third street to Center street; thence along on a
line with the Buckhannon pike to the boundary line of said town,
and §

Fourth ward. Shall include all the land lying between the alley
Jast mentioned to Town vun and the south-cast boundary line of
said city; procvided, lhowever, that the council of said city shall
have the right by ordinance to change, add to, diminish, increase,
or make new rhe territory of said city.

Sec. 4. The muuicipal authoritics of said city shall consist of
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a mayor and eight councilmen, who together shall form a eommon
council, and who shall rceceive such compensation as the couneil
shall from time to time determine, and which shall not be increased
or dimirished daring thieir term of office.

Sec. 5. All the corporate powers of said corporation shall be ex-

ercised by said council, or nnder its autl{ority, except when other-
wise provided.
- Sec. 6. The mayor and councilmen, city attorney, chief of po-
lice, city ciexk and street commissioner, at the time of their elec-
tion or appointment, shall be freeholders in said city, and be enti-
iled to vote for the members of the common council of said city,
as residents and legal voters therein.

Sce. 7. The eity attorhey, chief of police, city clerk (who shall
be the assessor), and street conunissioner, shall be elected to hold
their respective offices for a term of two years from the first Mon-
day in April, or until their successors shall have been elected and
qualified, and all other officers shall be appointed by the common
council. _

Sec. 8. On the Tuesday after the third Monday in March, one
thousand nine hundred and nine, there shall be elected by the
qualified voters of said city, a mayor, city attorney, city clerk,
chief of police and street commissioner, who shall hold their re-
spective offices for two.yecars and until their successors shall be
elected and qualified. .

Sec. 9. On the same day first mentioned in the preceding sec-
tion two members of the council “shall be elected in each
ward in said city, who shall reside in the ward for which they are
clected ; and the candidate receiving the highest number of votes
shall be eleeted for four years from the first Monday in April sue-
ceeding his eleetion, and the candidate receiving the next highest
number of votes shall be elected for two years from the first Mon-
day in April succeeding his clection; and on the same day of each
alternate vear one member of the council shall be elected in each
ward of the said city, whose term of office shall be two ycars from
the first Monday in April sneceeding his election, and until his
successor shall be clerted and qualified.

Sec. 10. . Each ward shall coustitute an election precinct, and
the council shall estahlish a voting place in each, and the election
of councilmen shall be by wards. No voter shall be entitled to vote
at any city elzction, except i1 the ward in which he resides.
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See. 11. Every male person residing iu said city, shall be euti-
tled to vote for ali officers to be elected under this act; but no per-
son who is a minor, or of unsound niind, or a pauper, or who re-
ceives aid from the treasury of said ecity, or who is under convie-
tion of trcason, telony or bribery in an election, or who has not
resided in this state for one year. and in the city of Weston for
six months prior to the election, and is not a bona fide resident of
ihe ward in which he offers to vote, shall be entitled to vote at any
election. . )

See. 12.  In all municipal elections the mode of voting shall be
hy Dballot, but the voter shall he left free to vote by open, sealed or
secret ballot, as he mayv cleet. The clection in said city shall be
held and eonducted, and the result thereof certified, returned and
finally -determined under the laws in force in this state, relating to
clections by the peorde at the time such election is held. The cor-
porate authovities of said city shall perform the duties in relation
to such election required by gcneral laws of county courts and of-
ficers in foree on the first day of Marech, eighteen hundred and
ninety-one¢, concerning elections by the people, and such laws shall
govern such election and he: applicable thereto, and the penalties
thercin preseribed for offenders relating to such election shall be
enforeed agamst the offeniders of such election, and such laws shall
have the sam. force anid cffect as if they were especially applicable
to corporate elections.

Sce. 13.  'When two or more persous shall receive an equal num-
ber of votes Yor councilman or other city officer, such tie shall be
decided by the couneil in being.

Sce. 14, All contested elections shall be heard and determined
by the common council for the time being; and the contest shall
be made and concluded in the same manner as provided for in
contests for county and distriet officers; and the common council’
shall condnet the proceedings in such cases as nearly as practicable
in conformity with the proceedings of the county court in such
cases.

See. 15.  Whenever a viacaney shall ocenr from any cause in the
office of mayor, councilman. city attorney, city clerk, chief of police
or streei eommissioner, or any other elective office, the council shall
imme-liately fill such vaeancy by a vote of the majority of the
ecuncil until the next election. _

See. 16. The councii shall also have authority to provide by
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ordinance for the appointment of such other officers as shall be
necessary and proper to carry into full force any authority, power
or jurisdiction which is or shall be so vested in the said city or in
the council or mayor, or any officer or body of officers thereof, and
to grant to such officer so appoinfed the power necessary or proper
Tor the purpose above mentioned. The tax collector shall have the
power to collect all taxes levied and assessed by the council of said
city, and all other assessments and money due the said city; and
for that purpase shall have the power to distrain and sell property
for the enforcement of such payment. And the said council shall,
by ordinance. detine the duties of all officers so elected or appoint-
ed as aforesaid, and allow them reasonable compensation, and
which ecompensation shall not he increased or diminished during
their term of office, ond shall recutire and take from all those whose
duty it is to receive funds, assets or property, or have charge of
the same, such bonds, obligations and other writings as they shall
deem necessary or proper te insure the faithful performance of
their said duries. All officers so elected or appointed by the coun-
cil shall hold their office or appointment during the will and pleas-
ure of the said council, but no appointec shall hold bevond the cur-
rent year for which he shall have been appointed without a new
election by the said council. All officers so appointed or elected
may be removed from office for malfeasance, nonfeasance or mis-
feasance by the courcil. The chicf of police shall have all powers,
rights and privileges within the corporate limits of said city in
regard to the arrest of persons, and the execution and return of
process, that can legaily e exercised hy a constable of the district
within the same, and he and his sureties shall be liable to all fines,
penalties and forfeitures that a constable of a distriet is legally lia-
hle te, for any failnre or dereliction in his said office, to be recovered
in the same maunner and in the same courts that the same iines,
penalties and failures are now recoverable against such distriet
constable. It shall be the duty of the collector of taxes to collect
all city taxes, licenses, levies, assessments and such other claims as
are placed in his bands for collection hy the enuncil, and he may
distrain and sell for such taxes and assessments, and he shall have
in -all other respects the same powcer as a sheriff of a county to
enforce the payment and collections thereof. All officers appointed
by the council must be residents of the said city at the time of their
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appointment, and a removal from said city shall vacate their said
offices.

See. 17. All officers elected and appointed under this act shall
each, before entering upcn the duties of his office, and within ten
days from the iime of his election or appointment, give bond re-
quired from any officer, take and subseribe an oath to faithfully
and impartially discharge the duties of his office, and the oath to
support the constitution of the United States, and the constitution
of the state of West Virginia. The mayor having taken such an
oath may administer the same to the councilmen and other officers.
Cerfificates of said oath shall be recorded in the journal kept by the
council.

See. 18. If any one who shall have been duly clected mayor,
councilman, or to any other office herein provided for, shall not
have been cligible as lLerein prescribed, or shall refuse or fail to
take the oath required under this act, within the time preseribed,
the councii for the.time being shall declare his office vacant and
proceed to fill said vacancy by appointment as herein provided.

See. 19.  The elective officers shall enter upon the duties of their
offices within two weeks after they shall have been elected
and ‘shall cortinue therein until their successors are clected or ap-
pointed and qualified.

See. 20, The mayor shall be the chief executive officer of the
said city, and shall take care that the orders, by-laws, ordinances,
acts and resolutions of the council thereof are faithfully executed.
e shalt be exr officic, a justice and conservator of the peace within
the city and shall, within the same, have, possess and exercisc all
the powers and perlorm all the duties vested by law in a justice of
the peace, exeept that he shall have no jurisdiction in civil cases.
Any wavrant or other prucess issued by him may be executed at
any place in the esunty. Fle shall have control of the police of thc
city, and may appoint special police officers whenever he deems it
necessary, and may suspend any paliceman for cause; and it sball
" be his duty to sce that the peace and good order of the city are pre-
served ; and that persons and pruperty therein are protected; and
to this end he may cause the arrest and detention of all riotous and
disorderly persons in said city before issuing his warrant therefor.
He shall have the power to issue exccutions for all fines, penalties
and costs imposed by him; or he may require the immediate pay-
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ment thereof, and in default of such payment thereof may commit
the offending party to the jail of Lewis county or other place of im-
prisonment in such corporation. if there be one, until the fine ov
penalty and costs shall be paid, but the term of imprisonment in
such case shall not excced thirty days. In all cases where a person
is sentenced to impriscnment. or to the payment of a fine of ten
dollars or more, (and in no case shall a judgment for a fine of less
than ten dollars be ordered or given by the mayor, if the defend-
ant, his agent or attorney, object thereto) such person shall be al-
lowed an appeal from such decision to the circuit court of Lewis
county, upon the execution of an appeal bond, with surety
deemed sufficient by the wnayor, in a penalty double the amount of
the fine and costs impused Ly the mayor, with econdition that the
person proposing to appeul will perfrom and satisfy any judgment
which may be renderect against him by tbe circuit court on such
appeal. If such appeal be taken, the warrant of arrest, (if there be
any) the transcript of the judgment, the appeal bond and other pa-
pers of the case, shall be forthwith delivered by the mayor to the
clerk of said court; and the court shall proceed to try the case upon
indietment or presentment, and render such judgment, including
that of costs, as the law and the evidence may require, but no judg-
ment shall be rendered against said city for costs on such appeal.

The mayor may from time to time recommend to the council such
measures as he may deem needtul for the welfare of the city. The
expensc of maintaining any person commited to the jail of the
county, or Lo any place of iraprisonment in said city, by him, ex-
cept it De to answer an indictnent, or be under provisions of sec-
tions two hundred and twentyv-seven aund two hundred and twenty-
eight of chapter fifiy of the code of this state, shall be paid by said
city. Said mayor shall pay all moneys reeeived by him for fines or
by virtue of his oifice belonging to said city to the treasurer of the
eity within one wcek after he receives the same. He shall receive a
compensation for his services, to be fixed by the council, which
shall not excced five hundred dollars per annum, exclusive of fecs,
and which shall not be inereased nor diminished during his contin-
uanc? in office.

Sec. 21. The city clerk shall keep a journal of the proceedings
of the council, and have charge of and prescrve the records of the
city, in the city building safe or vault, if there be one. In the
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absence from the city, or in the case of sickness or inability of thLe
mnayor. or Juring any vacancy in the office of mayor, the city clerk
_shall perform the duties of the mayor which pertain to him as the
chief executive of said city, and be vested with all the powers nec-
essary for the performance of such duties. He shall be conserva-
tor of the peace within the city.

Sec. 22. The presence of a majority of the council shall be
necessary to make a quorum for the transaction of business.

. Ses. 23, The conneil shall cause to be kept by the city cleri,, in
a well-bound hook, to be zalled the journal, an accurate record of
all the proceedings, ordinances, acts, orders and resolutions. and in
another book, to he calied the hook of ordinances, accurate copies
of all general ordinances adopted by the council, both of which
shall he fully indexed and open to the inspection of any citizen of
the ecity ol Weston. or anv one required to pay taxes thercin, or
who may be otherwise interested. All oaths and bonds of officers
in the zity, and all papers nf the council shall be endorsed, iiled
and securcly kept bv the said clerk. The honds of officers shall he
recorded in a well-bound honk to be called the record of btionds.
Said city clerk shall perform all such other duties as may by or-
<linance of the council be prescribed. Said council may bind and
print in pamphlet form all the general ordins:nces of said eity, and
transeripts of such ordinances, acts, orderz and resolutions, certi-
fied by the city clerk, nnder the seal of the city, shall be deemed
prima facie corvect when sought to be used before any court, or be-
fore any justice. *

Sce. 24. At a meeting of the couneil the proceedings of the last
meeting shall be read and coreeted, if erroneous, and signed by the
presiding officer for the time being, and countersigned by the city
clerk. Upon the call of any member, the ayes and noes upon any
question shvall he taken and recorded in the journal, and the roll for
that purpose shall be cailed alphabetically.

Sce. 25. The mayor shall have a vote on all questions and shall
decide all ties.

Sec. 26. The mecetings of the council shall be held at such place
in said city and at such time as they shall from time to time or-
dain and appoint: but it shall be lawful for the council by ordi-
nance, to vest in any officer of said city, or in any member or num-
ber of members of their own body, the authority to call special
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meetings; and it shall prescribe by ordinance the mode in which
notice of such meeting shall be given, and no business shall be trans-
acted at such special meeting unless a majority of all the members
of the council shall be present, except that a less number may con-
pel the attendance of absent members under such reasonable peral-
ties as they may think proper to impose.

See. 27. All moneys belonging to the city shall be paid over to
the city treasurer; and no money shall be paid out by him except
as the same shall have been appropriated by the council, and upon
an order signed by the mayor and city clerk, and not otherwise.

Sec. 28. The council shall adopt all needful and just ward regu-
lations, whether general or special, for the good of the citizeus
thereof; and shall, also, authorize street expenditures in the several
wards as equity and justice shall demand, and may authorize the
collecticn of a special tax for a specific purpose.

Sec. 29. No moncy shall be appropriated, and no debt shall be
contracted for any purpose whatever, except that the funds to meet
the same shall have been first provided by levy duly laid, in accord-
ance with the provisions of this act; and no contract shall be en-
tered into involving or anticipating future levies, unless all ques-
tions connected with the same shall have been first submitted to ae
vote of the people and have received three-fifths of all the votes
cast for and against the sume.

See. 30. T'he council of said city shall have power to lay off, va-
cate, close. open, alter, grade and keep in good repair, the roads,

_streets, alleys, paven:ents, sidewalks, crossings, cross-walks, drains
and gutters therein for the usc of the citizens and the publie, and
to improve and light the sane, and to keep them free from obstruc-
tions of every kind; to regulate the width of the pavements, side-
walks, foot-ways, drains and gutters to be kept in good order, free
and clean, by the owners or occupants of the real property next
adjacent thereto; to establish and regulate markets, prescribe the
time of holding the same, provide suitable and convenient build-
ings therefor, and prevent the forestalling of such markets; to
prevent injury or annoyance of the public or to individuals from
anything dangerous, offensive or unwholesome; to prohibit or
regulate slaughter houses, tan houses and facotries within the cor-
porate liniits; and to prohibit the exercise of any offensive business,
trade or employment; to abate all nuisances within the corporate
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limits, and to require or compel the abatement or removal thereof
at the expense of the person causing the same, or by or at the ex-
pense of the owner of the ground at the place they are found; to
cause to be filled up, raised or drained by or at the expense of the
owner, any city lot or tract of land covered or subject to be covered
by stagnant water; to prevent horses, hogs, cattle, sheep and other
animals and fowls of all kinds from going or being at large in said
c¢ity: and as a means of prevention, said council may provide for
ihe impounding and confining of said animals and fowls; and,
upon the failure to reclaim, for the sale thereof ; to protect places of
divine worship and preserve order in and about the premises where
such worship is held; to protect places of public instruction and
schools, and to preserve order in and about all the school buildings;
to regulate the keeping of gunpowder and other dangerous explos-
ives and substances; to protect places of lawful assemblies; to reg-
wulate the building of houses and other structures; for the maintain-
ing and making of division fences by the owners of adjacent prem-
ises; for the proper drainage of city lots and other parcels of land
Dy or at the expense of the owner or occupant thereof, when such
drainage shall be deemed necessary for the protection of the pubiie
health; to provide against danger or damage by fire; to punish as-
sault and Datteries, gambling resorts and gambling. devices of
every kind and character; including slot machines; to prohibit the
keeping of or loitering in, or visiting houses of ill fame, or loiter-
ing by persons in a state of intoxication on the streets or congregat-
ing or loitering in salonns; to prevent lewd or lascivious condact,
the sale or exhibition of indecent pictures or other representations;
the desecration of the Sabbath day and to provide for its orderly
and lawful observance; to protect the persons of those residing or
heing within the eity; to appoint, when necessary, a police force,
_permanent or temporarily : to assist the police in the discharge of
their duties; to prevent swearing, the illegal sale of intoxicating
liquors, mixtures and other preparations, porter, beer, ale, wine or
other drinks of like nature; to huild, or purchase, or lease, and to’
use a suitable place of imprisonment within said city for the safe
keeping and punishiment of persons charged with or convicted of
the violation of ordinances; to crect, or authorize or prohibit the
erection of gas or water works within the city limits; to prevent
injury of such works, or the pollution of any gas or water used or
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intended to be used by the people or by individuals; to provide for
the cleanliness and healthfunlness of all rivers or streams within the
city limits; to provide for and regulate the measuring and weigh-
ing of hay, coal, lumber, or other articles sold or kept or offered for
sale within said city, and to establish rates and charges for the use
thereof; to create by ordinance such committees and boards and
. delegate thercto such authority as may be deemed necessary or ad-
visable; to regulate the running speed of engines and cars and ve-
hicles of every kind and character within said city, and to prohibit
them from standing on street crossings; to provide for the annual
assessment of taxable property within said city, including dogs
kept therein, and to regulate their running at large; to provide for
2 revenue for the city for municipal purposes and to appropriate
such revenues to its expenses, and generally to take such measures
as may be deemed necessary or advisable to protect the property,
public and private, within said city; to preserve and maintain
peace, quiet and 2ood order within said city; and to preserve and
promote the health, safety and well-being of the inhabitants there-
of.

Sec. 31. The said council shall have authority to pass all ordi-
nances (not repugnant to the constitution of the United States or
to the constitution and laws of the state of West Virginia, or to
this act), which shall be necessary or proper to carry into full ef-
fect and foree the authority and jurisdiction which i or shall be
granted to or vested in said city, or in the council thereof, or in
any officer or body of officers of said city, and to enforce
any and -all ordinances by reasonable fines and penalties,
and by imprisonment; and upon failure to pay any fine or
penalty imposed, by compelling defaulting party to labor without
compensation at any of the public works or improvements under--
taken. or to be undesrtaiken by said city, or to labor at any work
which said city may lawf{uily employ labor upon, at such rate per
diem as the council may fix (but not at a less rate than is fixed by
‘said council for like iabor for other employees of said eity), until
any fine or fines imposed upon any such offender or offenders by
said ecity shall have been [ully paid and discharged, after deduct-
ing charges of support while in the custody of the officers of said
city ;* provided, however, that no fines shall be imposed exceeding
one hundred dollars, and that no person shall be imprisoned or
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compelled to labor as-aforesaid more than thirty days for any of-
{fense. 'T'he jurisdiction of said city for police and criminal pur-
poses shall extend one mile beyond the corporate limits of said city
in all directions.

In addition to the powers already enumerated, the said city
council shall have power to order elections for bonding the city as
provided by chapter forty-seven-a of the code of West Virginia
of one thousand nine hundred and six, purchase, build, construct
and maintain plants and erect buildings, or other necessary struc-
tuves, with equipments for furnishing the city or its inhabitants,
for public or private consumption, at a reasonable cost to the lat-
ter, with gas or other material, for both fuel and illuminating pur-
poses, and eleetrie or other lights for the lighting of its streets and
alleys. and public and private buildings, to construct, improve, ex-
tend and expand water works for said city, and to contract for and
to construct and own an adequate supply of pure, healthful water
for said city, and its inhabitants, for public and private consump-
tion, and do all things necessary to secure to said city, and its in-
habitants, an adequate supply of pure and wholesome water, and
to provide, contract for and construct an adequate sewerage sys-
tem for said city.

Whenever anything for which a state license is required is to be
done within said eity, the council may require a city license there-
for, and may impose a tax thereon for the use of said city.

And at each general state election, the question of granting or
refusing licenses for the sale of spirituous liquors, wine, porter, ale,
beer and drinks of like nature, shall, upon the petition in writing
of at least twenty-five per cent. of the votes cast at the last general
eleetion of said county heing presented to said county court of
Tiewis couny within thirty days prior to said election, be submitted
to the voters of the county. The persons voting in favor of grant-
ing such license shall have on their ballots the words printed or
written: ‘‘For License,”’ and those voting against the granting of
such license shall have on their ballots printed or written:
‘“ Against Tiicense.”’ It a majority of the votes cast on this ques-
tion be in favor of license, it shall be the duty of the council, until
the next general clection, to grant such license, subject to the ap-
proval of and license therefor granted by the county court to any
person applying therefor and entitled to the same under the pro-
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visions of law; but il in the said county election, a majority of the
votes so cast be opposed, no such license shall be granted. Each
ballot voted shall have written or printed on it the words, ‘‘For
License,’’ and the words, ‘‘ Against License,’’ so that the voter of
any ticket may vote by erasing the one term or the other so as to
conform to his desires. But nothing in this act contained shall be
construed to authorize the granting of such license, within said
city, in case the granting ol such license has, under general law,
been prohibited within the county of -Lewis.

The council shall require from every person so licensed a bond
with good security, to be approved by the council, in a penalty of
at least three thousand five hundred dollars, payable to said city
by its corporate name, conditioned as prescribed in section twen-
ty-eight of chapter thirty-two of the code of West Virginia, and
may revoke such license at any time the condition of said bond be
broken, upon five days’ previous notice to the person holding the
same. And suits may be prosecuted and maintained on such bond
as prescribed in said scction of said chapter by the same person, in
the same manner, and to the same extent, as upon the bonds men-
tioned in said section, and all the provisions of said section in rela-
tion to the bonds therein mentioned shall be applicable to the
bonds required by this section.

Sec. 32. The council of said city shall have authority within
said city to require and grant licenses to owners of horses. hacks;
carts, wagons. drays, bicycles, automobiles, and every description
of wheeled vehicles and carriages kept for hire; and to levy and
collect taxes thereon, and subject the same to such regulations as
the interests and convenience of the inhabitants of said city, or the
protection of paved streets, in the opinion of the council shall re-
quire; also to license and tax hawkers, auctioneers, junk dealers and
peddlers within said city, and persons who temporarily station
themselves upon a street to sell or exhibit articles, and all butchers
and venders of meats. frnits or vegetables on the streets of the city
may be required by the council to take out a license therefor. But
nothing herein contained shall he construed to require any inhabi-
tant of the county of Lewis to obtain a city license for the purpose
of selling to the inhabitants of said city any meat, fruit or vegeta-
bles raised or produced by such inhabitant within said county. No
license to permit the permanent occupancy for private use of an
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open street, alley or public square, or any part thereof, or a use
for private purposes that obstructs the free use of the streets, shall
be given or granted. And said council shall have the authority
by city ordinance, to grant or refuse to grant a license to keepers
of hotels, inns, taverns and boarding houses, but no license shall be’
granted for anythine prohibited by state law.

Sec. 33. Tranchiges shall be granted by the council, allowing to
persons or corporatiens, for a limited time, such occupancy of por-
tions of the strcets as may be necessary for works of public utility
and service, su-h as steam railway tracks, street railway tracks,
poles and trolley wires, telephone and telegraph poles and sub-
ways, cleetrie light and other clectrie poles, wires and subways, and
gas and steam pipe lines. But no such franchise shall hereinafter be
eranted except under the following restrictions:

I'irst. No ordinance, granting any franchise for the using of
the streets, alleys or publie grounds of the city for any of the pur-
poses of public utility abnve named, or for any other purpose of like
nature, shall be passed unless it shall have been first proposed in
the council and notice of the object, nature and extent of such
franchise shall have becn publishad at least thirty days, by the ap-
plicant, in some newspaper published in the city of Weston, be-
fore being acted upon, and shall have received the votes of a ma-
jority of the members of the council at a regular meeting or meet-
ings and after said publication. The votes thereon shall be taken
by ayes and nces, and the same entered upon the journal. No such
ordinance shall take effect until the expiration of twenty days after
its passage, and if within the said twenty days a petition be filed
with the city clerk signed hy one-fifth of the qualified voters of the
city, based upon the number of votes cast at the last city election,
requesting it, the council shall submit such ordinance to the quali-
fied voters of the city for ratification or rejection, at a special elec-
tion to be held for that puvpose within forty-five days after such
petition is presented, and the votes for ratification and for rejec-
tion cast at such election shall be entered upon the journal. If a
majority of the votes cast at such election shall be in favor of rati-
“fication, then such ordinance shall take effect from the time the
vote is so entered upon the journal.

Second. Every grant of any such franchise shall be for a lim- °
ited period of time. 1f nc limit be expressly provided in the grant,
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the franchise shall be valid for one ycar only. In no case shall the
{ranchise extend Eor a period cxceeding thirty years.

Third. No grant of any such franchise shall be made without,
at the time of making it, provided that the grantee shall indemnify
the city against all damages caused by the construction of such
works. All reasonable additional provisions and conditions may
be made for the protection of the public from unnecessary damage
or inconven.ience by reason of such works and the operation thereof.

Fourth. No grant of any franchise shall be made without, at
the time of making it, providing that the city shall receive in con-
sideration thereof a compensation, to be paid annually during the
whole period; provided, however, that the principle of competition
shall be employed by the council where it is offered so that the
franchise, with preseribed terms and conditions as to its extent,
and as to the rates to be charged to the public by it for its services,
will be given to the person or corporation bidding or agreeing to
pay therefor to the city the highest compensation, or so that the
franchise, with prescribed conditions as to its extent, and the com-
pensation that must be paid therefor, will be given to the person or
corporation that will agree to render services to the public at the
lowest rates.

Fifth. No grant of a franchise or the extension of, or an addi-
tion to, any line of such work, over any additional street or ter-
ritory of the city, shall be made for a period extending beyond the
time limited for the expiration ~f the franchise of the principal
work of which it is an extension; and if the franchise of the prin-
cipal company or work is one which was granted before this act
goes into effect, and it not limited as to time, the franchise granted
for the extension or addition shall nevertheless be made subject to
the conditions hereof including a time limit of not exceeding thirty
years. If a franchise be secured from the city by an individual or
by an independent or new company, and the work constructed
thereunder afterwards becomes a part of it, or be operated as a
part of a larger work of the same kind whose franchise was pre-
viously obtained and is limited to expire earlier, such later fran-
chise shall, by reason of such annexation, merger, or single opera-
tion, expire simultaneously with such earlier franchise.

Sixth. The council shall, in suitable, practicable terms, make it .
an express condition of the grant of any such franchise where it is
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for a work that is useful chiefly to the local publie, that at the
expiration of such franchise, the grantee shall, if required by the
council, sell to the city, the plhysical plant, at what it is then worth,
independent of any value based upon the earning power thereof,
and may also provide a means by arbitration or otherwise for
determining what such value of the plant may be.

Sce. 33-a. Any twenty-five or more free-holders residing in said
city, desiring to increase the corporate limits thereof, may file their
petition i writing with the council thereof, setting forth the
changes proposed in the metes and bounds of said city, and asking
that a vote be taken upon the proposed change. The council shall
thereupon order a vote of the qualified voters residing in said city
to be taken upon the proposed change, at a time and place therein
to be named in the order, not less than twenty, nor more than
thirty days from the date thereof. The said council shall, at the
same time order a vote of all such voters owning any part of such
territory, whether they reside therein or not, to be taken upon the
question, on the .same day at some convenient place or near said
additional territory, which vote shall be taken, superintended and
conducted, and the result thereof ascertained, certified and return-
cd, in the same manner and by the same persons that elections for
city officers are held, superintended, conducted, ascertained,
certified and returned. The ballots cast on such question shall
have written or printed on them the words, ‘‘For Increase of Cor-
porate Limits,”” or ‘“ Against Increase of Corporate Limits,’’ as the
voter may choose. If a majority of all votes so cast in said city,
and a majority of all the votes cast by persons residing on or own-
ing any part of the additional territory proposed to be included in
said city limits, be in favor of the proposed change, the city limits
shall be proposed by such petition from the entry of the order
provided for in the following section.

. Sec. 34. The council of said ecity shall enter the result of such
vote upon its minutes and when the change prof)osed'is adopted,
as provided in the next preceding section, they shall certify the
same to-the circuit court of Lewis county, and'said court shall
thereafter enter an order in substance as follows: ‘‘A certificate
of the council of the city of Weston was this day filed, showing that
the corporate limits of the city of Weston have been increased in
the manner required by law, and by such clldnge the corporate
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limits are as follows: Beginning at (here recite the boundary as
changed.) It is therefore ordered that said increase in said cor-
porate limits be, and the same is hereby approved and confirmed,
and the clerk of the court is directed to deliver to the said council
a certified copy of this order as soon as practicable after the rising
of this court,’’ and, from and after the date of such order, the cor-
porate limits of said city shall be as set forth therein.

See. 35. A book, well bound and indexed, to be denominated
the ‘‘docket,’”’ shall be kept in the office of the mayor, in which
shall be noted each case brought before or tried by him, together
with the proceedings therein, including a statecment of the com-
plaint, the summons, the return, the fact of apbearance or non-
appearance, the defepse, the hearing, the judgment, the costs, and
in case the judgment be one of conviction, the action taken to
enforce the same. The record of each case shall be signed by the
mayor, and the original papers thereof, if no appeal be taken, shall
be kept together and preserved in his office; and the mayor shall
deliver to his successor the docket and all books and papers per-
taining to his office.

Sec. 36. 'The council shall have power to appoint and constitute
a board of health, consisting of one reputable physician, and two
of its own members, which said board of health under the super-
vision and with the approval of said council, shall have full power
to make all needful rules and regulations for the keeping and
maintaining of the said city in proper and healthful condition;
and when such board of health shall have been elected and organ-
ized, it shall have exclusive control of all matters relating to the
public health within the limits of the city.

Sec. 36-a. The council shall cause to be made annually and
spread upon its minute book an accurate estimate of all sums which
are or may become lawfully chargeable against the city, and which
ought to be paid within one year; and it s})all order a levy of so
much as will in its judgment be necessary to pay the same. Such
levy shall be upon all titheables and upon all real and personal
property therein subject to state and caunty taxes, including a
poll tax of not more than one dollar upon each male resident of
said corporation over twenty-one years of age; provided, that such
levy shall not exceed one dollar on each titheable and thirty-five
cents on every one hundred dollars of the ascertained value of such
property. At least once in each year the council shall cause to be
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made up and published in one or more newspapers of the city a
statement of the revenue received from the different sources, and
of the expenditures upon the different accounts, for the preceding
year or portion of the year, as the case may be. '

See. 37. It shall be the duty of the city clerk, who shall be the
assessor, to make an assessment of the property within the city sub-
ject to taxation, substantially in the manner and form in which
assessments are made by the assessor of the county, and return
the same to the council on or before the first day of June in each
year, and for this purpose he shall have all powers conferred by
law on county assessors. Ile shall list the number of dogs in the
city and the names of the persons owning the same, which list
shall be returned to the council. (See chapter forty-seven, section
forty-one, code of ¥ WestVirginia.) In order to aid the said council
in ascertaining the property and titheables subject to taxation by
said city, the city clerk (who shall act as assessor) of said city shall
have access to all books and public records of Lewis county without
cxpense to said city or assessor, and he shall also have the same
power and be subject to the same penalties in ascertaining and
assessing the property and subjects of taxation in said city as are
granted and imposed upon the county assessors throughout the
state by the general state law, and the council shall also have au-
thority to preseribe by ordinance such other rules and regulations
as may be nceessary to enable and require such assessor to ascer-
tain and properly assess all property and titheables liable to be
taxed by said ecity so that such assessment and taxation shall be
uniform. And the said ecity assessor, making the valuation for
assessment, shall make the same assessment for both real and per-
sonal property as the assessor of said county for the assessment
year assessed by the county assessor, and to enforece such ordin-
ances by reasonable fines and penalties.

Sce. 38. There shall be a lien upon real estate within said city
for city taxes assessed thereon and for all fines and penalties assess-
ed to or imposed upon the owners thereof by the authorities of said
city from the time the same is so assessed or imposed, which shall
have priority over all other liens, except the lien for taxes due the
state and county, and which may be enforeced by the council in the
same manner provided by law for the enforecement for the lien for
county taxes. If any rcal estate within said city be returned delin-
quent for the non-payment of the taxes thereon, a copy of such
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delinquent list may be certified by the council to the auditor, and
the same may be sold for ecity taxes, interest and commissions
thereon, in the same manner, at the same time, and by the same
officers as real estate is sold for state taxes.

Sec 39. Itshall be the duty of the city collector to receive one copy
of the assessor’s book, receipting to the council for the same, and’
for the taxes therein extended, and it shall be his duty to collect
from the parties the entire amount of taxes with which they are
severally charged from and after the first day of June, in each
year, until the first day of August, of each year, and he shall in
said book write the word ‘‘paid’’ opposite the name of the person
so paying, and skall also receipt to said taxpayer for the taxes so
paid.

He shall also receive such other moneys of the city as he is
authorized by this chapter to receive, and all moneys ordered paid
to him by the council, giving receipts to the parties paying, and
shall keep an aceurate account of the same; and his books shall at
all times be open for inspection to any taxpayer or attorney of
the city, and he shall produce said books to said council for inspee-
tion at any meeting thereof upon the order of said council.

He shall pay out the money in his hands upon the order of the
council, signed by the mayor and eclerk.

He shall, on or before the first Alonday in April of each year,

furnish to the council a full, complete and detailed statement of all
moneys of which he is chargeable, or may have been received by
him, up to the first day of April of that year, and shall, at any
time in like manner, furnish a statement of all disbursements made
by him during such previous year, with vouchers evidencing the
same. IHe shall, upon the order of the council, at any time, sub-

mit a statement of amount of which he is chargeable, and his dis-
bursements.

He shall receive all taxes upon licenses and receipt to the party
paying the same by the endorsement upon the permit granted by
order of council, which permit shall be furnished him by the clerk,
and charge himself by the amount so received, and report to the

council at its next regular meeting the amount so received by
him. .

He shall, upon all moneys coming into his hands as such treas-
urer, and duly paid or turned over to him upon. orders of the
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council, receive as compensation therefor a sum to be fixed by the
council, not exceeding five per cent of the amount collected.

He shall, upon the expiration of his term of office, turn over to
the council all moneys, books and other property in his possession
belonging to the said city; and shall, before entering upon the
duties of his office, execute a bond with good security, payable to
the city of Weston, in the penalty of not less than fifteen thousand
dollars, conditioned for the faithful performance of the duties of
his office, and for the accounting for and paying as required by law
all money which may come into his hands by virtue of his office, and
shall be chargeable with all of the city taxes, levies and assessments,
and money of the city that may come into his hands, and shall
account therefor.

Sec. 40. The council shall preseribe by ordinance therein which
licenses of all kinds shall be applied for and granted, and it shall
require the payment of the taxes thereon before delivery to the
person applying therefor.

Sec. 41. The general provisions of the state law, as embodied in
the code of West Virginia, relating to state licenses, shall be deemed
applicable to licenses of a similar character therein mentioned,
when granted by or under the authority of the council of the said
city.

Sec. 42. Licenses for the keeping of dogs shall expire on the
thirtieth day of April next after they are granted, and all other
licenses may be for such time as the council may determine.

Sec. 43. The council shall have the right to institute proceed-
ings in the name of the city for the condemnation of real estate,
for streets, alleys, drains, market, market grounds, city buildings,
ur other work or purpose of public utility. Such proceedings shall
conform to the provisions of chapter forty-two of the code of West
Virginia of one thousand nine hundred and six, and the expenses
thereot shall be borne by the city.

Sec. 44.  The regularly elected council, in being at the time this
act shall take cfect, shall appoint and provide a place or places for
voting in the said city as herein prescribed, for the election
herein provided for to be held in said city, and appoint election
officers thereof, and shall pass all proper ordinances and orders to
give this act full force and effect. :

See. 45. The said city shall succeed to all rights, powers and
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responsibilities of the town of Weston, and all regularly elected
officers of said town acting as such at the £ime this act takes effect,
shall continue until the first Monday in April, one thousand nine
hundred and nine, and until their successors, the officers herein
mentioned, are elected or appointed and qualified to exercise the
powers, perform the duties, and receive the compensation hereto-
fore conferred, prescribed and allowed by general law or by ordin-
ance of said town. Such ordinances in force at the time referred
to shall continue to have full operation and effect, as ordinances of
the city of Weston until amended, repealed or suspended by the
council of said city. .

Sec. 46. All acts or parts of acts inconsistent with this act are
hercby rcpealed, but this act shall not be construed to repeal,
change or modify any previous acts not inconsistent with this act,
or to take away any powers heretofore conferred upon the town of
Woeston, or upon the mayor or council, or any other. of the officers
thereof, conferred by gencral law, except so far as the same may be
inconsistent with the pawers hereby conferred.

CHAPTER 11.

AN ACT to amend and re-cnact sections forty-eight, fifty-one,
fifty-four, sixty and one hundred of an act of the legislature of
West Virginia entitled ** An Act to amend, revise and consolidate
into onc act the act of the general assembly of Virginia, passed
NMarch eleventh, one thousand eight hundred and thirty-six, ¢n-
titled ‘An Act to incorporate the city of Wheeling in Ohio
county,” and all subsequent acts, both of the general assembly of
Virginia and of the legislature of West Virginia, which form
a part of the charter of the city of Wheeling,’’ passed February
eleventh, one thousand nine hundred and seven, and to add
thereto section fifty-nine-a.

(Passed February 26, 1909. In effect from passage. Approved by the Gover-
nor, March 3, 1909.)

Sec. Sec.

48. Auditor; otficial bond; powers; re- members of board; term of of-
ceipt and disbursement of city ce.
funds; auditing accounts of of- 54. Ofilcial bond:; salaries; powers and
flcers: duties prescribed by duties of board of control: elec-
council. tion of commissioners on parks

b51. Establisbhing board of control; how and play-grounds; dutles.

composed. clection of associate -
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Sec. Sec. ‘
59a. Paving of streets,. avenues, alleys; 60. City solicitor; how chosen; term of
other public improvements; as- office.
sessments to pay for: issuing 100. Beginning of terms of city officers;
of bonds; petitions of property time to qualify; failure to qual-
owners for improvements; fix- ify ; inconsistent ordinances re-
ing costs of same. ¥ pealed. -

2¢ it enacled by the Legislature of West Virginia:

That sections forty-eight, [ifty-one, fifty-four, sixsty and one
hundred of an act of the legislatnre of West Virginia, entitled ¢ An
Act to amend, revise and consolidate into one act, the act of the
grneral assembly nf Virginia, passed Marech eleventh, one thousand
eight hundved and thirty-<ix, entitled ‘An Act to incorporate the
city of Wheeling in Ohio eounty,’ and all subsequent acts both of
the general assembly and of the legislature of West Virginia, which
form a part of the charter of the city of Wheeling,’” be amended
and re-enacted and that section fifty-nine-a be added thereto, so as
to read respectively as follows:

Sce. 48, The auditor shall give an official bond in the penalty
of twenty-five thousand dollars. Ie shall receive for his services
a salary the amount of which is to be fixed by council, not less than
two thousand dollars, nor more than three thousand dollars per
annum. The booirs of accounts of the financial transactions of the
city, herctofore kept by the city clerk in pursuance of the ordi-
nances of said city. shall be transferred to the auditor, who shall
become and be the custodian thereof, and who shall be required to
keep accounts of all loans to the city, the bonds issued therefor by
the city, all contracts by and with the city, and all accounts of
all pecuniary transaetions by and with the city, and all disburse-
ments made hy the eity, from the several funds in which its ac-
counts are or mayv be required to he kept, and he shall act as
the clerk of the sceond branch of council. No money shall be paid
nut of the treasury of the city, unless authorized by an ordinance
or resolution of ecouneil af the eity, and upon warrants
signed by the auditor and ecountersigned by~ the may-
or of the citv. The anditor shall examine and audit
the hooks of aeccounts of all officers and departments of
the city and all accounts of the ecity kept on its behalf,
or with er by an officer or agent of the city, shall at all times
under all circumstances, be open to his inspection, as well as
to the inspection of any committee of, or expert accountant em-
pioyed by council. It sball he the duty of council to preseribe by
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ordinance. in detail, the duties of the auditor, the same to be, .
in general, in harmony with the provisions and general intention
of this act. in establishing said oftice.

Council shall reaunire monthly settlements to be made by said
auditor and full reports from him as.to the state of all accounts,
and the condition of the financial affairs of the city.

Sec. 51. There shall be a board of control for said city to be
composed of the mayor, who shall be ex officio a member thereof,
and two associate members. At the first election held under this
act, there shall be elected from among the qualified voters of the
city, two associate members of the board of whom the one receiving
the highest number of votes shall serve for the term of four years
and the one receiving the next highest number of votes shall serve
for two years, and at each successive biennial election there
shall be elected one member of said board for the term of four
years.

Sce. 54. 'The two members of the hoard of control elected under
scetion fifty of this act, shall each he required to give an official
bond in the penalty of ten thousand dollars, and each of said mem-
bers shall receive from the city a salary of not less than fifteen
hundred nor more than twenty-five hundred dollars per annum.

The said beard of control shall have the management and con-
irol of the water works, gas works, electrical works, public markets,
scales, parks, wharves and all other additional works of public
utility that may hereafter be owned by the city. They shall also
have charge of the maintenance, improvements and repair of all
the streets, alleys. wharves, public grounds, sewers, and other im-
provements owned by the city in or under such streets, alleys and
wharves; they shall also have the management and control of the
police department, fire department, health department, city prison,
crematory, cemeferies and hospitals and all other departments
and institutions of like nature owned by the city; they shall have
power to employ, upon a salarv, for the term of two years. a
clerk of the hoard, a judge of police court, a city engineer, a wharf
master, a market master for each market, a chief of the fire depart-
ment, a health officer, who shall be the chief of the health de-
partment and a practieing physician, a building inspector and a
superintendent for each of the other departments and institutions
under their management and control, except as hercin otherwise
provided.
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The board of control shall also elect three commissioners on
parks and playgrounds, whose term of office shall be for two vears
or until their successors are elected. They shall have general
supervision under the direction of the board of control of all
squares, parks and playgrounds, and shall serve without compen-
sation ; provided, howev:r, that they shall be furnished the neces-
sary expenses for the maintenance of their office, in the city build-
ing.

Tue chiefs and superintendents of the various works, depart-
ments and institutions shall employ and discharge all subordinate
emplcoyvees in his department, subjeet to the approval of council.
At all works of the city which are operated continuously through-
out both day and night. the turns of labor of employees engaged
in such continuous work shall not exceed eight hours out of twenty-
four.

In all cases, in the selection or appointment of employees of
the city, preference shall be given to persons, who are residents
and taxpayers of the city. All salaries and wages to be paid to
heads of the various decpartments and to subordinate employees
must. first be approved by council.

Sce. 52-a. If at any general city election, or at a special elec-
tion held for sueh purpose, a majority of the voters of the city de-
clar: in favor thereof, the council of the city of Wheeling shall
have authority upon recommendation of the board of control of
said city, to cause any of its strects, avenues, alleys or parts there-
of of such ecity to be paved with brick, or other permanent ma-
terial and wherever neerded in connection therewith to grade and
curb such streets, avenues or alleys: to ordain that said improve-
ments shall be paid for and assessed upon the property abutting on
the saine, in acceordance with the provisions of this act, and in
acecordance with the various provisions of law now cnacted or here-
after enacted applicable thereto and in accordance with this act.
Whenever it is decmed necessary by the city of Wheeling to make
such public improvenients to be paid in part by special assess-
ment, council shall deelare by resolution the necessity of such im-
provement and thercupon prepare or cause to be prepared, plans,
specifications, estimates and profiles of the proposed improvement,
showing the grade of the same with reference to the property abut-
ting thereon; which pians, spceifications, estimates and profiles
shall be filed in the office of the board of control, and shall be
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open to the inspection of all persons interested. Not earlier than
two weeks after the passage ot said resolution and before any such
inmiprovement is begun, council shall by ordinance determine the
general nature of the improvement, what shall be the grade of
the street, avenue, alley or other public place to be improved, as
well as the grade or elevation of the curbs, and approve the plans,
specifications, estimates and profiles of the proposed improvements.
Council shall determine in said ordinance, the method of assess-
ment, the mode of payment therefor and shall declare whether
or not bonds shall be issued in anticipation of the collection of
the same. Assessients for any improvement may be payable in
cne to ten installments and at such times as council may pre-
scribe, and when bonds are issued in anticipation of the colleec-
tion of assessments, the interest thereon shall be treated as part of
the cost of the improvement for which assessment may be made:
Said bonds shall be made payable in not less than ten years nor
more than twenty years and shall be issued, advertised and sold as
bonds of municipal corporations in this state are now issued, ad-
vertised acd sold. Tf said assessments or any installments thereof
shall not be paid when due, they shall bear interest until the pay-
ment thereof, at the same rate as the bonds issued in anticipation of
the collection of the same, and the city treasurer shall annually
place upon the tax duplicate the penalty and interest hercin pro-
vided for.

‘When a petition subscribed by sixty per cent of the owners of
property abutting upon any street, avenue or alley of any deserip-
tion, between designated points, is regularly presented to the coun-
cil for the purpose, the cost of any improvement of such street,
avenue or alley shall be apportioned as follows: I'wo-thirds thereof
10 be paid by the abutting property owners thereof on both sides
of said street, avenue or alley and the remaining one-third to
be paid by the city, except in the case of a street whereon a
street railway is being operated, the railway company shall pay for
the new paving between the rails- and a foot outside of the rails,
and the remainder of the costs to be borne in the proportion of
one-third to the city and the remaining two-thirds to the abutting
property owners on both sides of said street, avenue or alley on
which such street car line is being operated, the intersections to be
paved at the expense of the city.

A notice of the passage of the ordinance required as above
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provided for may be served upon the owner of each piece of
property to be assessed or upon the persons in whose names
the same may bz assessed for taxation on the tax duplicate, in the
manner provided by law for the service of summons in civil ac-
tions; provided, that if any of said owners or persons be not
residents of the city of Wheeling, nor of the county of Ohio, then
a notice of the passage of said ordinance shall be published at least
twice a week in snme newspaper of general circulation within the
city of Wheeling, and such notice whether by service or publica-
tion shall be completed at least twenty days before the improve-
ment is made or the assessment levied, and the return of the officer
or person serving such notice, or a certified copy of such return
shall be prima facie evidence of the service of the notice as therein
stated. Council may by ordinance fix a time within which the
owner shall file his claim, that he will sustain' damages and within
which time failure to file such claim shall be deemed a waiver ‘of
same, barring him from recovering damages, but not depriving the
owner of his right to recover other damages arising without his
fault, from the acts of the corporation, or its agents. Upon the
filing of the claim for damages, the solicitor.shall make a written
application for a jury of freeholders to the circuit court of Ohio
county or a judge thereof in vacation, and the court shall direct
a summons of the jury in the manner provided for in the con-
demnation of property and fix the time and place for the inquiry
and the assessment of such damages, which inquiry and assessments
shall be confined to the claim as aforesaid and such proceedings
shall be had thereafter shall be as apply in like cases by statute.
The assessments contemplated by this section shall be placed
upon the tax duplicate and shall be payable in equal yearly install-
ments to meet the bonds provided for in the ordinance ordering
said improvement, at the city treasurer’s office with interest at
the rate provided in said honds payable annually from the date
to which such annual interest was computed on the amount of said
bonc}s, or so much as remains unpaid from time to time until said
- bonds and interest are fully paid. Such assessments, with interest
accruing thereon shall be 2 lien on the property abutting on the
strect, avenue or alley from the time the contract is entered into
for the making of said improvement and shall remain a lien until
fully paid, having precedence of all other liens except taxes and
shall not be divested by any judicial sale unless the payment of
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same is provided for by the proceeds of such sale; no mistake in
the description of property or name of the owner or owners shall
impair the said lien. Any owner of property against whom an
assessment shall have been made, for such improvement shall
have the right to pay the same or any part yet remaining unpaid in
full, with interest thereon, to the next annual payment due on said
assessment. Such payment shall discharge a lien on the property.
1f any owner shall sub-divide any abutting property after such
lien attaches, he may discharge the same or any part in like man-
ner. '

C'onn:eil shall have £ull power to pass any ordinance necessary
10 carry out the letter and spirit of this section, the manner and
method of making improvements, and to establish regulations and
provisions for proper enforcement of same, that are not inconsis-
tent with this section or the lawsg now in force; and nothing herein
shall be construed as depriving the said council of the right to
cause any of the streets or alleys of the city to be paved or ma-
cadamized either with or without a petition therefor, and to pay
for same out of the funds of said city the same as though this
section had never been enacted.

Ser. 0. At the first meeting of council after the first charter
election, or as soon thereafter-as practicable, the two branches of
council shall meet in joint session in the chamber of the second
branch and elect a suitable person to be a solicitor of the city of
Wheeling. who shall gnalify and assume the duties of his office on
the first Monday in July thereafter; the term of his office shall be
for two vears after said first Monday in July, and he shall hold
his office until his suceessor is elected and qualified.
~ Sec. 100. The officers of the city clected at the first election
held under the provisions of the charter and the officers to be
ciected by the council elected at said election, shall qualify and as-
snnie the duties of their offices on the first Monday in July, succeed-
ing such clection. and a failure to qua'ify on or before said first
Mondayxy in July. or a failure to enter upon the duties of their
respective offices within ten days after said date shall create a
vacancy in such office. The council elected at said first election
shall organize and qualify within three days after said election.
The enuncilmen and officcrs holding under the now existing charter
shall continue in office until those elected at the first election under
this charter shall enter upon their duties; provided, however, that
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the members of the first branch of council elected at the charter
clection in January, one thousand nine hundred and seven, shall
serve until the members of the first branch of council elected at
the second clection under this charter shall take their places. All
ordinances of said city not inconsistent herewith, in force at the
time this act goes into effect, shall continue to be in full force
until changed by council, but the duties under such ordinances
shall be performed by the proper officers elected and qualified
under this act. '

(House Bill No. 143.)
CHAPTER 12

AN ACT to amend and re-enact section seven of chapter one
hundred and one of the acts of one thousand nine hundred and
seven, and section eight of said chapter one hundred and one
of the acts of cne thousand eight hundred and ninety-seven, as
amended by chapter seventy of the acts of one thousand nine
hundred and three, in relation to the city of Clarksburg; and to
further amend said chapter one hundred and one by adding
thercto section eight-a, abolishing the office of commissioner of
water works and creating in lieu thereof a water works and
sewerage board, and for other purposes.

(Passed January 28, 1909. In effect from passage. Approved by the Governor,
January 29, 1909.)

dutles of secretary, bookkeeper

Sec.

7. Deflnlug city officers; when anall- and collector; preparation of
fled; eligibility : appointive of- maps, plans and specifications ;
flces; lenglh of term. records of meetings; bond for

8. Providing for annual ectlection: elec- bookkeeper and collector; reve-
tive officers; terms of olice: nues arising from operation of
water works and sewernge water works and sewerage Sys-
board ; political requlrements. . tem ; disposition of same; issu-

Sa. Powers and dutles of water works ance of bonds; succession to
and sewerage board; power to powers, rights, dutles and ob-
cmploy secretary, bookkeeper ligations.
and collectoy; compensatlon;

Be it enacted by the Legislature of West virginia:

That section seven of chapter one hundred and one of the acts
of one thousand eight hundred and ninety-seven, in relation to the
city of Clarksburg, be amended and re-enacted so as to read as
follows:

See. 7. There shall be a chief of police, city attorney, superin-
tendent of streets, city physician, assessor, city collector and

-
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treasurer, city surveyor, city clerk, and three members of the
water works and sewerage board, of said ecity, all of whom shall at
the time of their election, or appointment, be duly qualified voters
in said city and entitled to vote for the members of its common
council; and not more than two of the members of said water works
and sewerage board shall be members of the same political party;
nor shall they during their term of service be eligible to any other
municipal office in said city. The city attorney, city physician and
city surveyor shall be appointed by the ecommon council, to hold
their respective offices for the term of one year from the third
Monday in April or until their sucecessors shall have been appointed
and qualified.

That section eight of chapter one hundred and one of the acts
of one thousand eight hundred and ninety-seven, as amended and
re-enacted by section one, chapter seventy, of the acts of one
thousand nine hundred and three, be amended and re-enacted so as
to read as follows: '

See. 8. On the Tuesday after the first Monday in April, one
thousand nine hundred and nine, and on said day of every succeed-
ing year, there shall he elected by the qualified voters of the said
city, a mayor, chief of police. superintendent of streets, assessor, city
collector and treasurer, and city clerk, who shall hold their respee-
tive offices for one year and until their successors shall be elected
and qualified. And on the said Tuesday after the first Monday
in April, one thousand nine hundred and nine, there shall likewise
be elected three members of the water works and sewerage board.
Of the members of said board so elected on said date, the one
receiving the highest number of votes shall hold office for three
years; the one receiving the next highest number of votes for two
years; and the one qualified as provided by section seven, and
receiving the next highest number of votes for one year, respective-
ly, and each until his sucecessor shall be elected and qualified. And
thereafter on the Tuesday after the first Monday in April of each
year there shall be elected one member of the said water works and
sewerage board, who shall hold office for the term of three years,
or until his sueccessor shall he elected and qualified. But at no
time, as hereinbefore provided, shall more than two members of
the said board belong to the same political party.

That said chapter one hundred and one of the acts o'f onc thou-
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sand eight hundred and ninety-seven be and it is hereby further
amended by adding thereto section eight-a as follows: :

Sce. S-a. The water works and sewerage board of said
city shall have general charge of the water works and sewer-
age systems of the said «city of Clarksburg; they shall by
and with the approval of the ecity counecil fix and regulate
the rates and charvges for watcer supplied to all consumers and shall
presceribe such reasonable rules and regulations as may be
deemed proper with rcference to  the use and consumption
of water taken from the ecity mains; the terms and condi-
tions upon which conneections to the said mains, and to the
sewerage system of said city shall be permitted, and the place
and manner therenf. And shall further have the power, with like
approval, to provide penalties by way of additional charges for
the failure to pay water rents promptly, and to this end may cut
oft the supply -of water to consumers who fail to pay for the same
as renuired, and to refuse to furnish water to any building in said
city unless the owners thereof are willing to assume liability for
the payment of water rents thereat, and for the collection of said
water rents and the enforcement of such rules and regulations may
cause all proper suit or suits to be instituted and prosecuted in the
name of the said ecity of Clarksburg.

They shall have power to employ a secretary, bookkeeper and col-
leetor, all of which duties may, in the discretion of the board, be
performed by the same person; and likewise to employ a superin-
tendent of the said water works and sewerage systems and such
other employces and laborers as they may deem expedient and
necessary, and to fix the ecompensation of the same. The members
of said board shall receive such compensation as may be fixed from
time to time by the city council, of the said city, which shall in no
event be less than the compensation received by the meribers of
said council, and the salary to be fixed by the said board for the
said secretary, bookkeeper, collector and superintendent shall be
reported to and approved by the said city council. The said
seceretary, bookkeeper and collector, superintendent and other em-
ployees shall perform such duties as may be severally required of
them by the said board.

They shall cause to be made and kept on file for public informa-
tion, in the office of the said board, or some other convenient and

-—
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accessible public office in the said city, at all i1imes, maps, plans
and details, showing the dams, pumping stations, reservoirs, tanks,
pipes, valves, connections, sewerage lines and all other data neces-
sary for a complete exhibition of the condition of the said water
works and sewerage systems, which maps shall be from time to time
revised and extended. They shall have the power from time to
time to make all necessary repairs to the said water works and
sewerage systems and to pay for the same, together with the cur-
rent expenses of the maintenance and operation of the said water
works and sewerage systems by warrants drawn by them upon the
treasurer of the said city. Provided, however, that no expendi-
tures shall be made by the“said board under such repairs or opera-
tion in excess of the current revenues arising from the operation
of the said water works and sewerage systems unless and until such
further expenditures shall have been approved and authorized by
the common council of said city.

‘Whenever in the opinion of said board it shall be deemed advis-
able to make any improvements, extensions or additions to the said
water works and sewerage systems they shall cause to be prepared
maps, plans and specifications of the same, which shall be sub-
mitted for approval to the common council of said city, and when
approved by them the said board shall proceed to contract for
such improvements, extensions or additions, which contract shall
in turn be submitted for approval to the said city council; and no
such improvements, extensions or additions shall at any time be
made or authorized by the said ecity council nor contracts therefor
approved by it until such maps, plans and specifications have been
by the said board prepared and submitted to the said city counecil
for its approval in the manner aforesaid.

The said board shall keep an accurate record of each and every
meeting held by it and of the business transacted thereat; they
shall caunse to be kept the accounts of the said water works and
sewerage systems of said city, charging the same with all moneys ex-
pended in repair, extension, improvements or operation thereof,
and with the interest upon any bonds the proceeds of which have
been, or are to be devoted to the said systems, and with the sink-
ing fund provided for the payment of the same, and crediting said
systems with all revenues derived from the sale of water or other-
wise. They shall require of the bookkeeper and collector employed
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by them, bond with adequate penalty, conditioned upon the faith-
ful performance of his said duties, and the proper accounting for
any moncys which may come into his hands by virtue of such em-
ployment. All books, recerds, papers and accounts of said board
shall at all times be open to inspection by the city council or by
any duly appointed committee thereof. And on the last business
day of each and every month said board shall cause to be paid over
to the city collector and treasurer all moneys in their hands, tak-
ing his receipt therefor, and shall furnish the city council at its
next regular meeting thereafter an itemized statement of the
amount of money received and paid out by them during such
month, and the balance in the hands of the said city collector and
treasurer, arising from the said water works and sewerage
svstems.  They shall audit all bills to be paid out of said funds and
issue warrants therefor, and an account thereof shall Le laid Dbe-
fore the city council in the manner hereinbefore provided.

The revenues arising from the operation of said water works and
sewerage systems shall be devoted to the payment of the costs of
overation and repair thereof, to the interest upon any honds the
proceeds of which may have been expended in the repair, improve-
ment or extension of the said water works and sewerage systems,
and of the sinking fund to be provided for the payment of the
same, and in the improvement and extension of the said water works
and sewerage systems; and no portion of the revenue so arising
shall be expended by the said city council for any other purpose
than as herein provided. _

Whenever the common council of the said city and the requisite
majority of the voters thcreof shall have authorized in the man-
ner provided Dby law, {he issuance of bonds for the purpose of
repairing, improving, enlarging or extending the water works and
sewerage systems .of the said city, the proceeds arising from the
sale thereof shall be utilized by the said water works and sewerage
board for the purposes for which the same were issued, in the man-
ner hercinbefore provided and subject to all the provisions of this
section. And subject to the provisions of this section the said
board shall contract for all supplies, labor and material, and direct
the proeress of all work of repair, improveament, enlargement or

extension. .
So soon as the said water works and sewerage board shall have



304 Braver Ponp InpreenneNt Scroor District. [Cu. 13

been elected and qualified as herein provided, they shall im-
mediately succeed to all the powers, rights, duties and obligations,
which may have been vested prior thereto in any officer, board, com-
mission or committee, created or appointed by the common council
of said city touching the improvement, repair, alteration or exten-
sion of said water works or sewerage systems, or the sale of bonds
therefor, or other matters herein committed to the said water works
and zeweraxe board; and the powers of such officers, board, com-
missionn or committee so created, shall thereupon cease and de-
termine.

(House Bill No. 343.)

CHAPTER 13.

AN ACT to create the independent school distriect of Beaver
Poud, in the county of Mercer. :

(Pasced February 26, 1909. In effect from passage. Became a law without the
approval of the Governor.)

Sec. . . Sec. "
1. Independent school district: name. 21. Puplis entitled to admission; schoo!l
Board of education; present offi- age.
. cers. 22. Sub-districts; names, numbers,
3. Appointment and election of con. boundaries
missloners; vacaucies; how 23. Ssuperiutendent; powers and dutles;
filled. . i . vacancies ; bow filled.
4. ChO%S‘;::S a president; term of of- 24, Agsistant superintendent; how ap-
L ointed.
§. Secretary; how selected ; salary. 25. Appgintment of examining commit-
C. Cowmpensation of commissioners. tee ; teachers and trustees.
7. In absence of vresident or secre- 26. Restrictions placed on superinten-
tary ; who shall act. dent. assistants and teachers;
8. Regular and special meetings; violations
qQuorum. . 27. Teacher's certificates; how issued ;
9. Corpl?;'frtg name; powers vested In 28, By whom: state superintendent may
= ard. revoke.
10. Enumeratian of scbnol youth. 29. Examination on additional subjects.
11. School property; maintenance of:  30. Further duties of superinteodent
levying of tax for bullding acting with approval of board.
furd. 31. Rules governing teachers and em-
12. Borrowing money on credit of bufld- ployeces ; cause for removal
ing fund. , . 32. Appointment of teachers: salarles
13. Levy of tax for teacher’s fund; what 33. High schools:; establishing and
used for; extension of achool maintaining
term. 34 Petition of voters for consolidation
14. Libraries for use of pupils and pa- of schools
trons. 35. District Institutes; expenses of;
15. Fallure to lay levy; remedy. term of institutes; provision for
1€¢. Manner of laying levy; collecting 36. Injury or damage to school proper-
and accounting for ty.
17. Property exempt from taxation. 37. Public gatherings in school houses.
18. Rules governing schools; truant | 38. Medical inspection for school chil-
schools. dren

19. DBoard to prescribe books to be | 39. Inconsistent provisions vold.
use 40. When act becomes cffective.
20. Colored children; provision for

Be it enacted by the Legislature of West Virginmia:

See. 1. The magisterial district of Beaver Pond, in the county
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Sec. 1. The magisterial district of Beaver Pond, in the county
of Mercer, as now bounded and designated in the records of the
clerk of the county court of said county, shall be, and is hereby

" ereated an independent school district, to be lmown as the ‘‘Beaver
Pond Independent School Distriet.’’

Sce. 2. There shall be a board of education for said district to
consist of five comaissioners, who shall be residents and free-
holders thcreof, at least one of whom shall reside outside of the
corporate limits of the city of Bluefield. The president and com-
missioners now in oflice shall serve to the end of the term to which
they have respectively been elected or appointed.

Sece. 3. Al the regular meeting of the board of education held
on the first Monday in July, onc thousand nine hundred and
nine, there shall be appointed by the board of education, in the
manner hereinafter provided to fill vacancies, two school commis-
sinners, one of whom shall reside outside of the corporate limits of
the city of Blueficld, and who shall hold office until the first day
of July, one thousand nine hundred and eleven.

At the general clection held in the year one thousand nine hun-
dred and ten there shall he elected two commissioners who shall
succeed the two eommissioners whose appointment is provided for
in this section and whose term of office shall begin on the first
day of July, one ihousand nine¢ hnndred and eleven and continue
for four years. 7There shall also be elected at the same time two
commissioners whose term: nf office shall begin on the first day of
July, one thousand nine hundred and eleven and continue six
years. .

At the general clection held in the year one thousand nine hun-
dred and twelve, there shall he elected one commissioner whose
term of office shall begin ¢n the first day of July, one thousand nine
hundred and thirteen, and continue for six years.

All vacancies ir: the said board shall be filled by a majority vote
of the remaining wembers of said heard, but no person shall be so
elected except upon the nomination of the superintendent of
schools of the distriet. 'he commissioner or commissioners so
appointed to fill such vacancy shall serve until the next general
election, or until their succersors are elected and qualified.

At the general election preceding the expiration of any com-
missioner’s term, as above designated, his successor shall be elected
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and qualified in the manner and form as preseribed by the gen-
eral school law, and shall continue in office for a term of six
years, or until his suceessor is elected and qualified.

Sec. 4. At a regular meeting of the board of education, to be
held on the first Monday in July, one thousand nine hundred and
eleven, and cach year thereafter, one of the commissioners shall
be elected as president of the board; provided, he shall receive a
majority vote of all the commissioners, and shall continue to serve
as such for the period of one year. He shall be allowed one vote
on all questions.

See. 5. At the first regular meeting of the board of education
on the first Monday of JSuly of ench year, a secretary shall be
selected. who shall not be a mecmber of the board, and who shall
perform such duties as are prescrited by the general school law,
and such other dutics as may be preseribed by the board, and shall
receive for his services snch compensation as shall be fixed by the
board.

Sec. 6. Each commissioner shall receive for his services such
compensation as is allowed wmembers of boards of edueation nuder
the general school law. .

Sec. 7. In the abscnce of the president or secretary, a president
or secretary nro fempore, shull be clected.

Sec. 8. In addition to the regular meeting preseribed by the
general school law, the board of education may hold regular meet-
ings at such “imes aod plaers within the distriet as it may appoint.

Special mectings may be called hy the president, or at the writ-
ten request of two commissioners, by the secretary; hut no busi-
ness shall be done a* sneh special mectings except such as is em-
braced in the call. '

Notice of such special meetings shall be served personally on
each commissioner, or mailed to him at least two days prior to the
meeting; but the presence of any commissioner at such special
meeting, shail be sufficient cvidence that,he has been properly
notified.

Not fewer than three members shall be required to constitute a
quorum, but a smalier number may adjourn from day to day.
~ Sez. 9. The board of education of Beaver Pond distriet shall
be a body corporate in law by the name of ‘‘Board of Education of
the Independent District of Beaver Pond in the county of Mercer,’’
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and as such may sue and he sued, plead and be impleaded, con-
tract and be contracted with, and have a common seal; may pur-
chase, hold, sell and convey real or pcrsonal property for the
purpose of 2ducation withiu the district, may receive any gift,
grant, donaticns or devise for the benefit of education, may em-
ploy attorneys, become parties to suits and contracts, and do and
perform any and all other corporate acts, necessary to the advance-
ment of free school education in the said district.

It shall sueceed and be substituted to all the rights of the former
‘board of eduecation of the distriet of Beaver Pond in the county
of Mereer, and mayv prosecute and maintain any and all suits and
procecdings now pending, or which may have been brought and
prosecuted. in the name of the former board of education for the
recovery of any money or property or damage to any property due -
to or vested in said hnard of cducation, and shall be liable in its
corporate capacity for ail elaims legally existing against such board
of education.

The title to all real estate and personal property now vested
in the hoard of edueation of Beaver Pond district in the county of
Mercer shall be, and is heveby vested in the board of education of
the independent distriet, and all contracts of the former board now
in force shall he, and arc legally binding on the new board and
on ali other parties to said contracts. '

Sec. 10.° Annually, not later than the first day of April, the
board of education shall cause to be taken the enumeration of
schootl vouth of the distriet as provided for by the general school
Jaw. and to this end they may employ competent persons and fix
their compensation, or reaunire the teachers to take said enumera-
tion in the nanner and form provided for in the general school
law,

Sce. 11. Tt shall be the duty of the board of education to pro-
vide by purchase, condemnation, leasing, building, or otherwise,
school houses and oronnds, furniture, fixtures and appendages,
and to keep the same in gacd order and repair, and to supply fuel
and all other things necessary for the comfort and convenience
of the teachers and pupils of the district; to pay the principal and
interest on loans made pursnant fo this act and all other neceéssary
expenses incurred in the distriet not chargeable to the teachers’
fund.
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For the purpose mentioned in this section, the board of edu-
cation annually in the manner and form and at the time provided
by chapter nine of the acts of the legislature of West Virginia,
extra scssion, oue thousand nine hundred and eight, shall levy a
tax on the taxable property of said district, not to exceed in any
one year the rate specified in said act, on every one hundred
dollars valuation thereof, according to the latest assessment for
state and ccunty iaxation; prorided, that any amendment or
amendments or other change in said act made at the present or
any future session of the legislature shall apply equally to the
Beaver Pond independent school listrict as elsewhere in the state.
The proceeds of the taxes so levied of school houses and sites sold,
of all donations, devises and bequests applicable to any of the
purposes mentioned in this seetion, and of any loans, that may be
made for this purpose, shall constitute a fund to be known as the
‘“Building Fund,’’ to be used for the purpose named in this act.
Provided, that a levy not to exceed ten cents on the one hundred
dollars valuation of taxahle property as aforesaid, may be paid in
addition to the foregoing, in any year in which it is necessary to
construct a new school building, or buildings, or to finish paying
for any huilding already erected or being erected. The proceeds
of such levy shall be kuown as the ‘‘Special Building Fund,’’ and
shall not be used for any purpose other than the erection of new
school buildings and the providing of the same with necessary fur-
niture and apparatus. Provided, further, that no such levy in ad-
dition to that provided for in said chapter nine of the aects of the
legislature of Wcst Virginia, extra session, one thousand nine
hundred and eight. shali be made after the end of the school year,
beginning July first, one thousand nine hundred and thirteen, and
ending June thirtieth, one thousand nine hundred and fourteen.

Sec. 12. The board of edueation, in addition to the levy afare-
said, may horrow money for the pnrposes named in section eleven
on the credit of the building fund; provided, that such loans, at no
time, shall amount in the aggregate to more than can be paid by a
levy at the rate of twenty cents on every one hundred dollars
of the taxable property of the distriet per year. for four successive
vears; provided, fu:thcr, that no debt shall be contracted under
this section until all questions connected with the same, shall first
hiave been suhmitted to a vote of the people of the district and shall
have received three-fifths of all the votes cast, for and against the



Cm. 13]  Beaver PoNp INDEPENDENT ScuooL DISTRICT. 309

-

same. Such eclection shall be held and conducted in the manner
and fornt preseribed in section twenty-three of chapter forty-five of
the code.

Sec. 13 1In addition to the levy provided for the building fund,
the board of edueation, annually, in the manner and form and at-
the time provided by chapter nine of the acts of the legislature
of West Virginia, extra session, on¢ thousand nine hundred and
eight, shall levy for the support of the schools of the district such
tax on the taxable property of the district as will, with the money
received from the state for the support of free schools, be suffi-
cient to keep said schools in operation not fewer than six months
in the ycar; provided, that said tax shall not, in any one year,
exceed the rate of thirty-five cents on every hundred dollars valua-
tion, according to the last assessment made for state and county
purposes.

The proceeds of this levy, together with the money received
from the state as aforesaid, shall ennstitute a fund to be known as
the ‘‘ Teachers’ Fund.”” and no part thereof shall be used for any
purpose other than the payment of teachers’ salaries, the salaries
of the Adistriet superintendent and his assistants and office force,
salaries of medical inspectors and supervisors of special lines.

Provided, further, that the board of education may extend the
schocl term in any sub-distriet to as many months as they desire,
according to the needs of that sub-district, so long as the levy for
the teachers’ fund is not increased beyond the limit imposed by
this section.

See. 14, The hoard of edueation shall have power to establish
and maintain one or more libraries, according to the needs of the
distriet, for the use of the publie sehool children and patrons, and
to preseribe such regulations as it may deem proper for the gov-
ernment of the sume, to purchase books, ereet aud furnish library
buildings and to purchase and own so much land as is necessary
for the same, to employ libravians and do all other things neces-
sary to render such libraries effeetive and to pay expenses incurred
under this section out of the huilding fund of the district.

Sce. 15. Upon failure of the board of education to pay the
levies required by this act. the cirenit court. upon the application
of any taxpayer of the district, shall compel it to doso.

Sec. 16. The assessment made under this act shall be levied,
collected and accounted for in the manner and form provided in
the general scheol law.
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See. 17.  All school houses, grounds, furniture, and fixtures, and
all other propertv belonging to the board of education for the use
of the public schools shall be exempt from taxation and also from a
sale on execution, or other process in the nature of an execution.
Undispited possession of real estate for a period of five years, shall
be deemed to vest the title to the same in the board of education
without the exceution of a deed. )

See. 18. The board of edueation shall have power to make all
necessary rules and regulations for the government of the schools
of the district, for the adniission of pupils, for the exclusion of
pupils whose attendavce would be dangerous to the health, or
detrimental to the morals or discipline of the schools. To this end.
it may establish a truant school or schools, and require such
pupils as it deems prouver tn attend the same.

Sec. 19. The board of cdAucation shall further have power to
preseribe the text books to be used in the city schools and may
furnish books and neecessary-supplies to indigent children attend-
ing school. may provide free text books under such regulations
as it may deem proper, may provide one or more evening schools
for such pupils as are necessarily prevented from attending day
gchool, furnish all honks, apparatus and other necessary supplies
for the use of the schools, fix the salaries of janitors, and incur all
other expenses necessary 10 make the school system efficient for
the purposes for which it was established, and pay the same from
the hnilding fund of the listrict.

Sec. 20. The board of education shall make such provisions for
the education of colored children as they may deem necessary;
provided. that separate schools shall be provided for white and
colored children, and in no case shall white and colored chil-
dren be permitied or required to attend school together.

See. 21. Al children, wards and apprentices of actual residence
within the distriet, and between the ages of six and twenty-one
years, shall be entitled to admission to the schools of the distri:'zt,
subject to the provisions of seclions cightec;.l and twenty o? this
act, and the board may pravide for the admission of th(.a .ch]ldr(*fl
of non-residents under such regulations and for such tuition as it
may prescribe. o

See. 22. The names, numbers ani boundaries of the sub-districts
shall be and remain as now fixed, but they may be changed at any
time Ly order of the board: prowided. that the admission of the
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pupils resident in one suh-district to the schools of another sub-
district shall rest with the board; provided, further. that should
it seem to the hoard that any pupil would be benefited by being re-
quired to attend the school in an adjoining sub-district, it may, on
its own motion, make such transler. ,

See. 23.  Annually, at the first meeting, or as soon thereafter as
circumstances will allow, the board shall elect a superintendent for
the schools of the district and fix his salary; provided, that nothing
in this act shall prevent the board from contracting with such
superinten:enit for a longer period than one year should it so de-
sire. Such superintendent. shall be known as ‘‘The Superintendent
of Schools of Beaver Pond Independent School District,”” and in
addition to the dutics preseribed in this acf shall have such powers
and perform such duties as the bo:rd shall direct.

The superinitendent of sehools may be removed from office at any
time for incompeteney, neglecet of duty, immorality, or for any pal-
pable violaticn of la'v. But he shall not be so removed except upon
charges preferred in wiiting hy a school commissioner. A copy of
such charges and notice of the time and place set for hearing shall
he delivered to him at least five days before the time set for such
hearing, and he shall be allowed to present any cvidence of his in-"
nocence lie may desire, and to be heard in his own defense.

A vacancy in the office of superintendent shall be filled by the
hoard of education by apprintment, whenever such vacaney shall
ocenr. " '

See. 24, The boavd of erdueation, upon the recommendation of
the superiniendenti, may appoint as many assistant superinten-
dents as may be necessary, fix their salaries and presecribe their
duties.

Sec. 25 It shall be the duty of the superintendent of schools
annually, at the first regnlay meeiine of the board or as soon there-
after as is possible, 1o recommend to the board:

First. Two competent persons to act with him as an-examining
committee.

Second. A sufficient number of {eachers to fill the schools of the
district.

Third. Competent porsons to fill vacancies in the offices of trus-
tees in the various sub-districts; and no person shall be eligible to
appointment as trastee vho resides outside the sub-distriet for
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which he is appoinied, and his office shall be vacated by his re-
moval from said sub-distriet.

The board of education may refuse to appoint any or all of the
persons so recommended, and require the superintendent of schools
to recommend others, but no assistant superintendent, supervisor,
teacher, superintendent’s oflice assistant or kindergarten teacher
shall be employed except nupon the rccommendation of the superin-
tendent of schools. Provided, that should the superintendent of
schools, within a reasonable time after being required to do so, fail
or refuse to recommend a sufficient number of persons under this
section to fill vacancies, the hoard of education may proceed to fill
such vacancies without his recominendation.

See. 26. Neither the superintendent of schools, nor any assis-
tant superintendent, teacher, or supervisor shall directly or in-
directly receive any gift. emiolument or reward for his influence
“n recommending the use of any book, apparatus or furniture
whatsoever in the schonls of the district. And should the board
discover that any such person has violated the provisions of this
section such person shall [orfeit his office at the discretion of the
board, in addition to heing suhject to the penalties provided in the
‘general school law: provideed, that the acceptance of samples for
examination shall not be considered as a violation of the provis-
ions of this seclion.

Sec. 27. ., The district snperintendent, upon proper examina-
iion, may issuc teachers’ certificates to such persons as are ablc tc
pass an examination equivalent in all respects to the state uniform
examination as perescrilied by the general school law, which will en-
title the holder ol such certificates to teach school within the dis-
trict until the close of the school year in which the said certificate
is granted; kut no such certificate shall be issued to any person
more than once, and a report of all such certificates shall be made
to the state superintendent of free schools.

The state superintendent of free schools may, at his option re-
voke any certificate granted under this section.

Sec. 28. All certificates under the preceding section shall he
granted in accordance with the provisions of the general school
law.

See. 29. The board of education may require that the teachers
of the district shall pass an examination on such subjects in addi-
tion to those prescrihed by the general law as they may deem pro-
per.
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Sec. 30. Tt shall be the duty of the superintendent of schools,
with the approval of the hoard of education :

First. To preseribe the branches to be taught in the high
schools of the distriet.

Second. To carry out the general provisions of the course of
study presceribed by the state Loard of education and to supple-
ment the high school course thus prescribed and to adapt it to the
high schools of the district.

Third. 'To prescribe regulations for the examination and grad-
uation of pupils.

Fourth. To prescrite conditions for admission of pupils to the
high schools, to prepare questions for the examination of such pu-
pils, to provide the method for conducting such examinations, to
issue certificates to such pupils as are deemed worthy to be ad-
mitted to high schools, and to have charge of all matters concern-
ing the same. To this ¢nd, he may appoint teachers employed in
the schools of the district tn assist him, and the board of education
may provide for the payment of such teachers out of the building
fund of such compensation as il may deem proper.

1"ifth. 'l'o revoke any certificate issued by the distriet superin-
tendent on satisfactory evidence of incompetency, immorality, un-
truthfulness, drunkenness, or any cause which would have justified
the withholding thereof when the same was granted.

Sixth. To keep a register ot ail certificates issued.

Seventh. To select instructors for the district institute herein-
after referred to, and to issne certificates of attendance to teachers
attending same. _

Eighthh. To preseribe courses of reading to be pursued by the
teachers of the distriet. arrange for examining them on the same,
and issue certificates of preficiency on the subject so read.

Nuith. To adopt a seal.

Tenth. To selecl bonks for school libraries.

Elcventh., To recommend the renewal of first grade certificates.

Twellth. To acquaint himself with the best methods in the
schools of other cittes; and 1o this end, the board of education may
appropriate such sums out of the building fund of the district as
it may deem proper to pay his traveling expenses.

Thirtcenth. To prepare and have printed all necessary forms to
be used in the district.
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Fourteenth. To make such annual report Lo the board of educa-
tion as it shall requive.

Fifteenth. To provide suitable certificates for graduates of the
grammar schools and diplomas for graduates from the high schools
and prescribe the manner and cireunstances under which the samne
may be conferred.

Sizteenth. To arrange with oLher schools and colleges for the
recognition of the work done in the district.

See. 31. ‘Teachers shall ke subject, in all respects, to all rules
and regulations adopted by the board of education and they may
be removed by said board at any tirae for incompetency, immoral-
ity, untruthfnlness, drunkevness, or insubordination, upon com-
plaint. of the superintendent of scnools or any member of the board.
The same rule shall apply to all employees of the board, including
trustees of the sub-distriets; prorided, that such action shall be
taken only after proper notice and a hearing in w lnch the accused
shall be heard in his own behalf.

See. 32. All teachers shall be appointed by the board of educa-
tion upen tie recon:mendation of the superintendent of schools,
such appointments s«hall be made annually at the first regular
meeting of the school year and said committee shall fix such salar-
ies and prescribe such requlations regarding terns of office as it
may deem proper.

Sec. 33. The boafd of edncation may establish and maintain
one or more high schools within the distriet as they may deem
proper; provided the levy for teachers’ fund be not increased above
the amount preseril:ied in section thirteen of this act.

See. 34. The beard of edueation may, and upon the petition in
writing of seventy-five prr cent. of the voters in the sub-districts
affected, they shall sbolish any sub-district or sub-distriets and con-
solidate the schools of the suh-distriets so abolished in a new snb-
district and define the boundaries of the same, and provide for con-
veyauce and transportation of the pupils to and from school under
such rules and regulations as it may presecribe.

Contracts for the transportation of pupils shall be let to the low-
est responsible bidder, and all expenses thereof shall be paid out of
the building fund of the Adistriet.

See. 35. The bnard of education may cause to be conducted
within the district, ane or more district institutes, as they may
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deem necessary, and may pay the expense of such institutes out of
the building fund of the district.

One such institute may he held for a period of five days, at such
time during the schonl year as the hoard of education may direct.
Such institute shall be held in all respects as the county institutes
provided for in the gencral. school laws, except as changed by the
following provisions;

First. The distriet superintendent shall exercise all powers and
perform all the dulies with respect to such district institute, which
are provided to be exercised and performed by the county superin-
tendent, with respeet to the county institute.
~ Second. The distriet superintendent with the approval of the
‘hoard of education, shall select and appoint the institute instructors
and fix the date at which the same is to be held.

Third. The hoard of education shall fix the compensation to be
paid such instructors, and shall pay all expenses of such institute
out of the huilding fund of the district.

I'ourth. [f sueh institufe is held during the school term, the
hoard of eduecation may at their option, continue the pay of the
teachers as though the weck was regularly taught, or may pay for
such institute attendance in the manner provided in section one
hundred and six of chapter forty-five of the code of West Vir-
ginia.

Fifth. Attendance at such institute shall exempt the teacher
so attending frem attendance at the eounty institute.

See. 36. 1f anv persou shall mar, deface or otherwise injure
any school house, out-building, fenee, turniture, shade tree, or other
school properts ol the distriet. the person or persons so offending,
shall be liable to prosecution hefore any court having jurisdietion,
and upon convietion shall e subjeet to a fine of not less than five
dollars and the costs of proseention, and in addition shall be liable
for all damages done, which amount, when properly assessed, shall
he paid into the buvilding fund of the district.

If the injury be done by a minor, the parent or guardian shall
be liable as aforesaid.

If the injury he not of a wilful character, the person so offend-
ing, or his parent or guardian, shall nevertheless be liable for the
damage done.

It shall be the duty of the board of education to ascertain, if pos-
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sible, by whom the damagc was done and to cause the party or
partics to be arrested nnd prosecuted in the name and on behalf of
caid board of education. It shall be the duty of all trustecs, teach-
ers, and other employces of the hoard of education to report to them
any matter which will lead to arrest and conviction of such per-
sons.

Sec. 37. The board of education may preseribe the circum-
stances, under which the school houses of the district, may be used
for public gatherings. )

Sec. 35. The board of education shall have power to provide for
medical inspection of the children in the schools of the district,
and may pay such inspectors out of the teachers’ fund.

Sec. 39. All provisions of the general school law and all laws
and acts heretofore existing which are in any manner inconsistent
with the provisions of this act, shall ke void within the independent
school district of Beaver Pond, otherwise, the said general school
law shall remain in full foree and cffect in this district, as else-
where in the state. : '

Sec. 40. This act shall not become effective until the question
of the creation of said districl shall first have been submitted to
the voters of Beaver Pond district, at an clection to be held on the
third day of April, one thonsand nine hundred and nine. at the
general election precincts in said district. The ballots used at said
c¢lection shall have written or printed thereon, ‘‘For Creation of
Independent School District of Beaver Pond’’ and ‘¢ Against. Crea-
tion of Indepandent Scheol Distriet of Beaver Pond™* and the said
clection shall be eonducted and the result therecof ascertained, in
the manner provided for the conduet of election under the gencral
election lJaws. In case a majority of the votes cast at said election
shall be in favor of the ercation of said district, then this act shall
he in effect from and after the result of such election is decided.

(Senate Bill No. 158.)

CHAPTER 14.

AN ACT {o amend-and re-enact section six of chapter fifty of the
acts of the legislature of one thousand eight hundred and ninety-
five, relating to the indepenclent school district of Bridgeport.
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(Passed February 26, 1909. In effect from passage. Approved by the Governor
March 1, 1909.)

ec. N
6. Power to borrow money and lIssuc ited : bond fsrues to be submit-
bonds: rate of interest aond ted to vote of people.
when payable: indebtcdness lim-

Be it enacted by the Legislature of West Virginia:

That scction six of chapter fifty of the acts of one thousand eight
hundred and ninety-five, relating to the independent school district
of Bridgeport, be amended and re-enacted, to read as follows:

Sce. 6. In addition to the levies provided for in the preceding
section, the board of cdneation of the aforesaid independent dis-
tricet, shall be and is authorized, and is hereby empowered to bor-
row money and issne bonds therefer, for the purpose of erecting
and completing one m more public¢ school buildings, for the use of
said independent distriet.

Said bonds shall draw no greater rate of interest than six per
centum per annum, and shall be made payable in not less than one
nor more than twentv years; provided, such indebtedness shall not
exceed, including existing indebtedness, in the aggregate, five per
centum per annum of the taxable property in said independent
school district of Brildgeport, to he ascertained by the last assess-
ment made for state and county taxes next before incurring such in-
debtedness. nor without. at the same time, providing for the col-
lection of a direct annval tax, sufficient to pay annually the interest
on such indebtedness and the prinecipal thereof, within and not
exceeding twentv vears: and provided, further, that no debt shall
be incurred or contracted under this act, unless all questions con-
neeted therewith, shall have heen first submitted in the manner
preseribed by law, to the voters of the said independent. district at
an election held for that purpose, and shall have received three
tifhts of all the votes cast for and against the same.

(House Bill No. 25.)

CHAPTER 15.

AN ACT to empower the board of education of the independent
school district for the town of Henry, in the county of Clay, to
borrow money and issuc tonds, for the erection and furnishing
of a public school huilding. '
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(Fassed Fcbruary 10, 1909. In effect ninety days from passage. Appraved by
the Governor February 19, 1809.)

Sec. Sce.

1. Empowering board of education to bonds may be issued; provlision
borrow money and issue bonds: for collection of a direct annual
suin not to exceed ten thousand tax ; question must be submit-
dollars; use to be made of such ted to voters: manner in which
sum; fixing Interest of bonds: election shall be held.

busis of assessment upon which

Be 1t enacted by the Legislature of West Virgima:

See. 1. Trat the Loard of edueation of the independent school
distriet for the town of Tlenry, in the county of Clay, be and is
bereby authorized aud empowered, at any time within three years
from the passage of this act. to horrow a sum of money not exceed-
ing ten thousand Jdollavs, and te issue therefor bonds, for the pur-
pose of erccting and furnishing a public school building for the
use of said independent school distriet. Said bonds shall draw no
areater rate of interest than five per cent per annum, and shall be
made pavable in not less than five years and not more than twenty
vears; provided. that sich indebtedness, in the aggregate, shall not
exceed, including existing indebtedness, two and one half per cent
of the taxable propcrty in said independent school district, to be
ascertained by the last assessment made for state and county taxes
next before the incurring of such indebtedness, nor without, at the
same time providing for the collection of a direcet annual tax suf-
ficient to pay, annuszlly, the interest on such indebtedness and the
principal thereof, when due and payable; and provided, further,
that no debt shall be coniracted under this act unless all questions
connected shall have been first submitted to the voters of the said
independent school distriet, al an election to be held for that pur-
pose, and shall have received three-fifths of all the votes cast, for
and against the same.

Said election shall be held, afier thirty days notice, published in
some newspaper of gcneral cireulation in the said independent
schoo! district in the town ol TIcnry, at the court house therein, and
shall be conducted under the supervision and the result ascertained
and cerlified by the said-board of eduecation.
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(Senate BIill No. 119.)

CHAPTER 16

AN ACT to amend and re-cnacl. chapter one of the acts of one

thousand eight hundred and eighty-nine of the legislature of
West Virginia, ercating the ‘“School District of Huntington,’’ as’
amended by chapter seventy-four of the acts of one thousand
cight hundred and ninety-onc, chapter fifty-six of the acts of oue
thousand e:ght hundred aud ninety-five, chapter eighty-three of
the acts of one thousand cight hundred and ninety-seven, chapter
one hundred and thirty of the a:ts of one thousand nine hundred
and one. and chapier seventy-nine of the acts of one thousand
nine hundred aud three; and to ehange and enlarge the boundary
limits of said independent school district, so as to include ter-
ritory within the limits of ‘‘The Independent School District of
Central City.”’ established hy chapter eighty of the acts of one
thousand nine hundved and three, and additional territory, and
to abolish ‘‘The Independent School Distriet of Central City.”’

(Passed February 24, 1909. In effect March 1, 1909. Approved by the Gover-

uor, March 1, 1909.)

Sec. Sec.

1. Boosrd of ecducation independent 18. How money paid out by sheriff.
school district of Huntington; 19. Sberiff to account to board for all
corporate powers. moneys pald out by him for

2. Territorial limits; electlons. school purposes.

3. Election of board of education; 20. Penalty for failure of sherlff to
term of oMce; non-partlsan make annual settlement.
board. 21. School property exempt from tax-

4. Vacancy. atlon.

5 Compecnsation; aflidavit to be flled; 22.  Appointment of superintendent ;
cligibility. term; who eligible; duties ;

G. President of board. vacancy.

7. Sccretary; duties; compensation. 23 Board of examiners; dutles; ex-

8. Regular and special meetings. amination fee; classes of certlfi-

9 Corporate powers. cates ; expenses of conducting ex-

10 Enumeration of youth. aminations ; when certificate
11. Duty of state superintendent to spe- may be granted without exami-
cify result of enumeration to nation.
auditor; duty of auditor in ap- 24. City institutes for teachers.
portioning money for school pur- 25 Appointment of teachers.
poses. 26. Penalty for injuring any school
12. Annual levy. property.
13. Sheriff's settlement with board. 27. Abholishment of fndependent school
14. Government of schools. district of Central City; Hunt-
16. Establishment of schools and high ington district to pay all in-
schools. debtedness of Central City dis-
16. Admission to schools. trict.
17. Separate schools for colored chil- 27-a. Laying of levles.
dren. 28. Inconsistent acts repealed.

Be it enaded by the Legislature of West Virginia:

That chapter one of the acts of one thousand eight hundred and
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eighty-nine of the legislatare of West Virginia, creating the school
district of Hantington, as amended by chapter seventy-tfoar of the
acts of one thousand eight huncred and ninety-one, chapter fifty-
six of the aerts of one thousand eight hundred and ninety-five
“chapter eighty-three of thc acis of one thousand eight hundred and
ninety-seven, chapter one hundred and thirty of the acts of one
thousand nine hundred and one, and chapter seveniy-nine of the
acts of one thousand ninec hundred and three, be amended and re-
enacted so as to change and enlarge the boundary limits of said
school distriet of Huntington, and to abolish ‘‘The Independent
Scheol Distriet of (‘entral City,’’ ereated by chapter eighty of the
acts of one thousand nine hundred ard three, to read as follows:

Sec. 1. That part, of the county of Cabell included in the limits
heveinafter mentionerl in section two of this act is hereby made and_
constituted an independent school district, and the board of educa-
tion therefor shall be known as ‘‘The Board of Education of the
Indeypendent District of Huntington in the county of Cabell,’” and
as such shall have perpetual succession and a seal, by that name
may suc and be sued, plead and be implcaded, and purchase, scll.
lease and hold real and personal property necessary to the pur-
poses of said corporation, as provided by section seven of chapter
forty-five of the cuode.

See. 2 The territorial limits of said school distriet of 1Tunting-
ton shall be as follows.

Beginning at a siake at low water mark on the Ohio river
(southerly side thereot'); about one half mile above the mouth of
Four Pole creek, and at the intersection of the easterly line of the
Williams land with said low water mark; thence easterly and up
the Ohio river, with low water mark thereof to its intersection with
low water mark of the easterly side of the Guyandotte river; thence
southerly, with the low water mark of Guyandotte river, with the
easterly side thereof, to a peint dircetly opposite the mouth of the
Crump brauch, a tribntary of said Guyandotte river on the westerly
side thereof ; thence westerly in a straight line and crossing Guyan-
dotte river to the month of said Crump branch; thence southerly
with the westerly line of the Isaac Crump lands to what is known
as the Military line; thenee westerly with said Military line to its
interseetion with the south-easterly corporation line of the city of
Huntington as heretofore constituted by chapter one hundred and
fifty of the acts of the legislature of one thousand nine hundred
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and one, it also being the easterly line of the lands of the Hunting-
ton Land Company (formerly the Central Land Company of West
Virginia) ; thence with said corporation line- (and likewise line of
said land company) in a south-westerly direction, crossing Four
Pole ercek to the south-east corner of the lands of said land com-
pany (and likewise the south-east corner at said corporation
boundary) ; thence following the lines of said corporation line (and
likewise the lines of said land company), in a westerly and north-
erly direction, respectively, to and crossing said Four Pole creek to
the north bank thereof; thence in a westerly direction, and down
FFour Pole creek with the north bank thereof, to the intersection of
said creek with the southerly line of the right of way of the
Chesapeake and Ohio railway company; and continuing westerly
with said southerly line of said railway right of way to its inter-
section with the easterly line of the Williams land ; thence northerly,
with said easterly line of said Williams land to the beginning, it
being the same limits embraced within the corporate limits of the
city of Huntington as constituted by an act of the legislature of
one thousand nine hundred and nine, amending the charter of said
city of Ifuntington. '

Provided, howcver, that before this act shall take effect as to the
territory proposed to be included in the said ‘“School District of
Huntington,’’ from the school district of Huntington, as existing
before this act went into effect, it shall be submitted to the voters of
the school distriet of IHuntington at a special election to be held in
said district under the direction of the board of education thereof,
to be held on the twenty-second day of March, one thousand nine
hundred and nine; and before the same shall take effect as to the
territory proposed to be included in said ‘‘School Distriet of
ITuntington.”” from the independent school district of Central
City, it shall be submitted to the voters of the said school district
at a special election to be held in said district, under the direction
of the board of education thercof, on the twenty-second day of
March, one thousand nine hundred and nine; and before the same
shall take effect as to any part of the magisterial district of Guyan-
dotte proposed to be included in said ‘“School District of Hunting-
ton,”’ from said distriet, it shall be submitted to the voters of said
magisterial district at a special election to be held in said district,
under the direction of the board of education thereof, on the twenty-
second day of March, one thousand nine hundred and nine.



322 ScrooL DIsTkRicT ov HUNTINGTON. [CH. 16.

Sec. 3. The qualified voters of said district shall elect eight
persons who shall compose the board of education of said district.
The members of said board shall be elected at the regular election
held in the city of Huntington for the election of municipal officers
for said city; and they shall hold their said offices for the term of
six years and until their successors shall have been elected and
qualitied. ZFrovided, that at the first election to be held on the
second Tuesday in May, one thousand nine hundred and nine, four
members of said board shall be elected for three years, and four
members for the term of six years, such persons to be designated
on the ballot voted at said election ‘‘for short term’’ and *‘for
Iong term,’’ respectively, and thereafter, in every third year, at the
election for municipal officers of said city, four persons for mem-
bers of said board shall be elected for the full term of six years.

The nomination of candidates for said board shall be made and
certified in the same manner as provided for the nomination of
candidates for the board of commissioners of said city under the
provisions of an act of the legislature of one thousand nine hundred
and nine amending the charter of said city of Huntington; and
such candidates for members of the board of education shall be
voted for, elected and the result of the election ascertained and
declared at the time and in the same manner as provided by said
act of the legislature of one thousand nine hundred and nine for
the.election of members of said board of commissioners. Provided,
that in no event shall there be, for the short term at said first elec-
tion, or for long term at any election, more than two persons elected
from the same political party, it being the intention of this act to
make and keep said board of education non-partisan, and that no
political party, at any time, shall have on said board more than
one-half of the members to be elected thereto.

The election for members of said board of education shall be at
the same time, and shall be held, returned and the result thereof
ascertained and declared in the same manner and under the
supervision of the same authorities as is provided for the election
of the board of commissioners of said city of Huntington by said
act of the legislature of one thousand nine hundred and nine.

The term of office of the members of the board of education shall
commence on the first Monday of June following their election ; and
if any member fail to qualify, by making and filing the oath requir-
ed by section five of this act, within thirty days after he shall have
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been declared elected, his said office shall ipso facto become vacant.

All contested elections for members of the board shall be had and
conducted in the same manner as provided by section thirty-seven
of the charter of the city of Huntington, as amended by the legisla-
ture of one thousand nine hundred and nine.

See. 4. If a vacancy occurs on the board it shall be filled by said
board by the appointment thereto of some eligible person from the
same ward of the city and from the same political party as the
member whose vacancy is being filled. The person so appointed
shall hold his said office until the next regular municipal election
and until his successor shall have been elected at such election and
shall have qualified.

Sec. 5. Eash member of the board of education shall receive for
his services as such member the sum of five dollars per month; but
before entering upon the discharge of his duties each member shall
male and file with the clerk of said board an affidavit that he will
faithfully and impartially perform the duties of a member of said
board during his term of office, to the best of his ability and judg-
ment; that he will not discharge his duties as such member for the
purpose of benefiting any political party, or with that aim in vigw;
that he will not be or become pecuniarily interested in any contract
which may be awarded at any time by said board, and that he
will not directly or indirectly receive any gift, emolument or
reward for his influence, in the purchase of books or supplies for
the schools of said district or for awarding any eontract by said
board.

No person shall be eligible to hold the office of a member of said
board of education who was not at the time of his election, or
appointment, a qualified voter in said city:

Sec. 6. The board of education shall in the month of June every
third year elect one of its members president of the board. The
president shall perform such duties as usually devolve upon the
presiding officer of a deliberative body, except that he shall have
a vote upon each and every_question as any other member of the
board, but he shall have but one vote upon any one questlon In
his absence the board may choose a president pro tempore from
among their number.

See. 7. The secretary shall record, in a book provided for the
purpose, all the official acts and the proceedings of the board, which
shall be a public record, open to the inspection of all persons inter-
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ested therein. Ile shall preserve in his office all papers containing
evidence of title, contracts and obligations; and in general, shall
record and keep on file in his office all such papers and documents
as may be required by any of the provisions of this act, or by order
of the board of education. IHe shall annually, between the first and
tenth of July, make report to the county superintendent of such
facts in his possession as may be required by the general school law
of the state. For his services he may receive such compensation,
not exceeding six hundred dollars per annum,-as the board may
allow. In his absence the board may appoint a sceretary pro
tempore.

Sec. 8. The board of educatlon shall hold stated meetings at
such times and places as they may appoint, not less than five mem-
bers being required to constitute a quorum for the transaction of
business. Special meetings may be called by the president, or, at
the request of two members, by the secretary. The concurrence of
five members of the board shall be required to elect the superin-
tendent or teachers, and to decide all questions involving the
expenditure of money.

See. 9. The board of education of the independent district of
Huntington in the county of Cabell, shall be a body corporate in
law; and as such may purchase, hold, sell or convey real or personal
property for the purpose of education within the district; may re-
ceive any gfit, grant, doration, or devise; may become party to
suits and contracts and do other corporate acts. They shall haye
" the management of and be vested with the title to all real and per-
sonal property for the use of the public schools within the distriet,
and shall manage and dispose of the same as will in their opinion
best subserve the interest of the district.

Sec. 10. Annually, not later than the first day of April, the
board of education shall cause to be taken an enumeration of all
the youth as provided by sections one hundred and one, one hun-
dred and two, one hundred and three and one hundred and four,
of chapter forty-five of the code; provided, that in the year one
thousand nine hundred and nine the board of education of the
school district of IIuntington as hertofore constituted, shall cause
to be taken and report such enumeration of all the youth in the
whole of the territory einbraced in section two of this act.

See. 11. The state superintendent of schools, in his report to
the auditor, shall specify separately the result of the enumeration
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of youth in the district of Huntington and the remainder of Cabell
county; and the auditor, in apportioning money for school purposes
shall apportion to the Huntington district and to the rest of Cabell
county scparately, aceording to their respective numbers of youth,
as furnished by the list furnished by the state superintendent; and
the said superintendent shall draw his requisition upon the auditor
in favor of the sheriff for such amounts as the district is entitled to
receive; and at the same time shall notify the secretary of the board
of education of the amount.

Sce. 12. The board of education may annually levy a tax not
to exceed two-tenths of a mill on the dollar valuation for the estab-
lishment, support, maintenance, and increase of a public library,
which shall be under the control of the said board of education.

Sce. 13. The sheriff shall annually on or immediately before the
first day of July, make such settlement with the board of education
as the general school law may provide.

Sce. 14.  The board of education shall have power to.make all
necessary rules and regalations for the government of schools of
the district, for the admission of pupils therein, for the exclusion
of pupils whose attendance would be dangerous to the health or
detrimental to the morals or discipline of the schools. They may
preseribe a uniform list of text books for the use of the schools in
the district, and may furnish books and stationery for the use of
the schools in the distriets, and may furnish books and stationery
for the use of indigent children in attendance at the schools; they
may provide a suitable number of evening schools during the fall
and winter months, for the instruction of such youth, over twelve
‘years of age, as are prevented by their daily vocations from attend-
ing day schools; they may furnish all necessary apparatus and
books for the use of the schools, and ineur all other expenses neces-
sary fo make the system eflicient for the purpose for which it was
established, and pay the same from the building fund of the dis-
trict. They shall also fix the number of days in the school month
within the district.

See. 15. The board of education shall have power to establish,
within the distriet, such schools, including high schools, as may in
their judgment, be best for the interests of the district.” The
branches to be taught in the high school, and other schools within
the distriet, shall be prescribed by the superintendent, with the
approval of the board of education. The schools of the district,
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whether primary or otherwise, shall be subject to such grading as
the board direct. The said high school shall be open to all pupils
in the district, but no pupil shall be entitled to enter them until
the superintendent shall have been satisfied that the said pupil has
made due proficiency in the branches taught in the other schools of
the city of Huntington.

Sec. 16. Admission to the various schools of the distriet shall
be gratuitious to all white children, wards, and apprentices, or ac-
tual residents within the district, between the ages of six and
twenty-one years; provided, that admission of pupils, residents of
one sub-district to the schools of another, shall rest with the board
of education. Non-residents of the district may be allowed to
attend the schools of the district upon such terms as the board of
education may prescribe,.

Sec. 17. The board of education shall establish within the dis-
trict one or more separate schools for colored children, when the
whole number by enumeration exceeds thirty, so as to afford them
as far as practicable, the advaﬁtagcs and privileges of a free school
education. All such schools shall be under the management and
control of the board of education, and shall be subject to like gen-
eral regulations as to the other schools of the district; but under
no circumstances shall colored children be allowed to attend the
same school, or be classified with white children.

Sec. 18. No money shall be paid out by the sheriff except on a
draft signed by the president and secretary of the board of educa-
tion, and specifying on its face the particular account to which the
same is chargeable; nor shall any credit be allowed to the sheriff,
in his annual settlement, upon any voucher except such draft.

Sec. 19. The sheriff shall annually, as hereinbefore provided,
make such settlement with the board of eduecation, and account to
said board for all moneys, from whom, and on what account, and
the amount paid out for school purposes in the district, since the
last settlement.

Sec. 20. In case the sheriff shall fail to make such annual settle-
ment within the time preseribed in the preceding section, he shall
forfeit five hundred dollars; to be recovered before any court hav-
ing jurisdiction, for the use of the schools of the district. And it
is hereby made the duty of the board of education to proceed forth-
with, in case of such failure, by suit against such sheriff and his
securities, to recover the penalty as aforesaid. DBut if before suit
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shall have been entered the sheriff shall satisfy the board that owing
to sickness or other causes which may seem to fhem sufficient, said
settlement has been rendered impracticable, such turther time may
be allowed as the board may deem reasonable and just.

Sec. 21. All school houses, school house sites, and other proper-
ty for the use of the public schools of the district, shall be exempt
from taxation, and also from sale on execution or other process in
the nature of an execution.

Sec. 22. A superintendent of schools for the said distriet shall
be appointed by the said board, for a term of not more than four
years, and his salary fixed by said board, at the first regular meet-
ing of the board in May, or soon thereafter, except that in the year
one thousand nine hundred and nine said superintendent shall be
appointed in the month of June; but no person shall be employed
as superintendent who shall not hate had an experience of at least
five years as superintendent or principal of public schools. Said
superintendent in addition to the duties specified in this act, shall
perform such other appropriate duties with relation to the schools
of the city as the board may preseribe. He shall be liable to re-
moval by the board of education for any palpable violation of the
law or omissions of duty, but he shall not be removed unless charges
be preferred to the board and notice of a hearing, with a copy of
the charges, delivered to him and an opportunity given him to be
heard in his defense. When the office shall have become vacant
from auy cause, beforec the expiration of the term for which the
superintendent shall have been elected, the board of education shall
fill the same by appointment for the unexpired term. It shall be
the duty of the city superintendent to make such report to the
board of education of the character and condition of the schools of
the city of lHuntington. as shall enable the secretary to make his
required report to the county superintendent or state superin-
tendent. The city superintendent shall not directly or indirectly
receive any gift, emolument or reward, for his influence in recom-
nmending the use of any book, apparatus or furniture of any kind
whatever, in the schools of the district.

Sec. 23. The board of education shall appoint two competent
persons to act with the city superintendent as a board of examiners.
It shall be the duty of said board of examiners to examine all appli-
cants for positions as teachers in the schools of the district, and
cach person so examined shall pay a fee of one dollar, but no appli-
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cant shall be entitled to examination who shall not furnish evidence
satisfactory to the comumittee of good moral character, and a certi-
ficate of attendence upon the city institute, if the institute shall
have been held prior to the examination.

(b) Two classes of certificates shall be granted, namely high
school certificates and grammer certificates; and the board of edu-
cation shall have power to make special regulations as to the
branches to be given in examination in each class.

In each class the certificates shall be of three grades based upon
the following scale:

First grade certificates shall be issued to all applicants who
attain a general average of ninety per cent, and not lower than
seventy-five per cent on any one branch. Second grade certificates
shall be issued to all applicants who attain a geﬁeral- average of
cighty per cent, and not lower than sixty-eight per cent on any one
branch. Third grade certificates shall be issued to all applicants
who attain a general average of seventy per cent, and not lower
than sixty per cent on any one branch.

A first grade certificate shall be valid for a period of five years,
and renewable for a like period on the payment of the usual exam-
ination fee; provided, that the holder thereof shall have taught
successfully thereon for not less than three years; and it may be
renewed thereafter from year to year under such special regula-
tions as the board of education shall preseribe.

A second grade certificate shall be valid for a period of three
years, but shall not be renewable.

A third grade certificate shall be valid for a period of one year,
shall not be renewable, nor issued more than two years in succes-
sion to the same applicant.

(¢) The board of examiners shall conduet examinations for the
issuance of certificates to teach, at such times and places as ther
superintendent may appoint, and for the servieces rendered shall

. each receive such per diem compensation as the board of education
may prescribe.

All expenses of conduecting the examination, such as stationery,
printing, postage, etc., shall be paid out of the fees received, the
excessive fees, if any, to be turned into the building fund of szaid
district.

(d) Upon receipt of an application endorsed by the chairman
of the committee on teachers and by the superintendent of the city
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schools, the board of examiners, by their unanimous vote, may,
without examination, or, with such partial examination, as may be
deemed advisable, issue a high school certificate based on a diploma
from the West Virginia university, or from any other institution of
equal rank, or based on the high school certificate issued by the
state. '

Under like conditions, the board of examiners, by unanimous
vote; may, without examinatien, or, with such partial examination as
may be ileemed advisable, issue a grammar certificate, or a primary
certificate, based on a first grade certificate issued by the state
under the uniform system; or based on the professional certificate
issued by the state; or, based on a first grade certificate issued by
any other city of West Virginia acting under the laws of West
Virginia, or based on a certificate heretofore issued by the inde-
pendent school distriet of Central City; provided, that in all cases
the applicant shall have taught successfully at least one year on
such certificate which he presents, and, the usual examination fee
of one dollar be paid for such issue.

Sec. 24. Teachers shall be subject, in all respects, to the rules
and regulations adopted by the board of education, shall have
power to establish city institutes for city teachers, to be held at
such time and place as they may designate, and attendance upon
these institutes shall be obligatory upon all teachers employed in the
district; and they may be removed by the board for incompetency,
or grossly immoral conduet, upon complaint of the superintendent
or any member of the board.

Sce. 25. The board of education shall appoint all teachers for
public schools of any grade within the district and fix their salar-
ies ; but no person shall be employed to teach in any public school
of the distriet who shall not first have obtained from the examin-
ing commitice a certificate, in duplicate, of qualification to teach
a school of the grade for which the appointment is made, except
that the superintendent and the members of the examining com-
mittee shall not be required to obtain any certificate.

See. 26. If any person or persons shall mar, deface, or other-
wise injure any school house, out building, fence, furniture, or
other property of the district, the person or persons so offending
shall be liable to prosecution before the police court of the city of
Huntington or any court having jurisdiction within the district;
and upon conviction shall be subject to a fine of not less than five
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dollars and costs of prosecution; and if the amount of damage
shall exceed five.dollars, the person or persons convicted of the
offense shall be liable for the full amount thereof.

If the injury be done by a minor, the parent or guardian of said
minor shall be liable as aforesaid. It shall be the duty of the board
of education of the district in which the property damaged may be
located to ascertain, if possible, by whom the offense was committed
and when satisfied thereon, to cause the party or parties to be
arrested, and tried for the offense, in the name and on behalf of the
board of education; and all fines for damages collected by virtue
of this section shall be paid into the district treasury, and be
appropriated for the benefit of the schools of the district. All pro-
visions of the general school law of the state, and all laws and acts
heretofore existing, which are in any manner inconsistent with
the provisions of this act, shall be void within the district; other-
wise the said general school law shall remain in full force and
effect in this district, as elsewhere in the state.

Sec. 27. The board of education of the independent district of
Central City as heretofore constituted, shall continue to exercise its
rights,powers and duties over the territory embraced in said school
district until and including the last day of May, one thousand
nine hundred and nine, at which time its rights, powers and
duties shall cease, and said independent district of Central
City shall, ipso faclo, be abolished; and said Dboard shall at
once turn over to the board of education of the independent
district of Huntington, as constituted by this act, all moneys,
records and property belonging or pertaining to said Central City
district; and any moneys so turned over to the board of education
of ITuntington independent district shall be used by said board,
so far as necessary, to pay.any legal outstanding claims against
said Central City district, and the residue, if any, shall be used for
general purposes. All claims or other demands owing to said
Ceutral City district arc hereby transferred to the board of educa-
tion of the Huntington district, as constituted by this act, and it is
authorized in its own name to collect the same, for the purposec
aforesaid, in all respects and in like manner as the board of edu-
cation of the Central City district might have done.

The board of education of the Huntington distriet, as constituted
by this act, shall assume and pay all of the indebtedness of what-
ever kind of said Central City district and said Huntington dis-
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trict, as herctofore constituted, respectively, including the existing
bouded indebtedness of cach of said districts; and the board of
education of the district constituted by this act shall provide for
the aceruing interest on said honds, and for a sinking fund with
which to pay said bonds. The board of education of the Hunting-
ton school district, as hertofore constituted, shall exercise its rights,
powers and duties until their successors shall have been elected and
qualified as prescribed by this act.

Sec. 27-a. The provisions of chapter nine of the acts of the
special session of the legislature of one thousand nine hundred
and eight and any subsequent amendments thereto shall govern the
laying of all levies under this act.

Sce. 28. All other acts and parts of acts coming within the
purview of this act and inconsistent herewith are hereby repealed.

CHAPTER 17.
(Senate Blll No. 58.).

AN ACT to create and ecstablish the independent school district
of Logan in the county of T.ogan, state of West Virginia.

(Passed February 11, 1909. In effect ninety days from passage. Became &
law without the approval of the Gove rnor.)

Sec. | Sec.
1. Independent school district of Lo- houses, etc.; annual Jevy for
gan; boundary lines defiuned. building fund.
2. Board of educatlou; quallfication; 11. Annual levy for teachers’ fund.
clectlon. 12. Collection of assessment; expenses
3. First meeting of board; election of not to exceed amount of avall-
president and secretary. able funds.
4. Towers of board of education. 13. Election for establishment of inde-
5. Establishment or schools: high pendent school district.
school ; branches to be taught. 14. Compensatlon of members of board
6. Admission to the various schonls. of cducation; vacancy.
7. Dutles of sherift In the collection 15. President of board of education;
and disbursement of school secretary.
(und. = 16. Mectings of board; quorum ; special
8. Principal: appointment and duties meetings.
of. 17 Corporate powers of board.
Teachers : asslstant principal; ap- 18. To estahllsh schools for colored
pointment of. children.

10. Duties of board in relation to school 19. Incousisteut acts repealed. -

Be it enacled by the Legislature of West Virginia:

Sec. 1. That in the event of a majority of the votes cast at an
clection to be held on the first Tuesday in May, one thousand nine..
hundred and nine, in Logan district, be in favor thereof, the fol-
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lowing describegd territory, in the county of Logan, shall after the
result of such election is ascertained and declared, be the independ-
ent school district of Logan, to-wit:

Beginning at a stake in the center line of the Guyandotte Valley
--railroad at Bill Ellis hollow; thence north 17 degrees 33 minutes
cast 854.65 feet to a dead sugar tree in said hollow; thence north
29 degrees 33 minutes west 7019 feet to a stake in the center line
of said railroad at the mouth of Varney’s branch; thence north
78 degrees 29 minutes west 528.07 feet, crossing Guyandotte river
to a stake at high water mark on the lower edge of the county road;
thence with the high water mark of said river to the mouth of
Island creek, a distance of about one-half mile; thence with the
right hand side of said creek as you ascend the same to the mouth
of Coal branch ; thence crossing said Island creek to a stake at high
water mark; thence down said Island creek with the right hand
side thereof as you descend to the mouth of a small tributary
thereof lkmown as the Tile; thenee with the meanders of ‘the Tide in
an easterly directlion to a stake at highwater mark on the bank of the
Guyandotte river at the east mouth of said Tide; thence following
the right hand side of the Guyandotte river at high water mark as
you ascend the same to a point opposjte the mouth of the Bill Ellis
hollow, a distance of about one mile; thence crossing said Guyan-
dotte river to a stake, the point of beginning.

See. 2. The board of education of said distriet shall consist of
three members, who to be eligible to election as such members of
said board shall have paid either directly or indirectly, for the
preceding year, in such territory, taxes on either real or personal
property. or both, of the assessed value of five hundred dollars or
have children of school age, who shall be elected by the qualified
voters, resident therein and shall be vested with the same rights
and exercise the same powers, perform the same duties, receive the
same conmpensation and be governed by the same laws that boards
of educalion otherwise than those of independent districts are gov-
erned by, except in so far as changed by the provisions of this act;
and in event of the establishment of Logan independent school
district, a board of education shall be elected on the second Tues-
day in June, one thousand nine hundred and nine, who shall serve
until their successors are eclected and qualified, except that one
member shall be elected for one year, one for two years and one for
three years, and their terms of office shall begin on the first day of
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July, following election; and after said first election, one member
shall be elected annually on the second Tuesday in June; after the
first election all subsequent elections shall be held in said district
at such place or places as may be designated by the board of such
- district, and after two weeks notice published in all the newspapers
published in said distriet, and by officers to be appointed by the
hoard of education ; the election 1o be held on the first Tuesday in.
May and sceond Tuesday in June, one thousand nine hundred and
nine, shall be condueted by commissioners to be appointed by the
county court of Logan county, and shall be at the usual voting
places in the territory wherein such election is required to be held.

Sce. 3. At the first meeting of the board, which is hereby re-
quired to be held on the first Manday in July of each year, or as
soon thercafter as practicable, the board shall organize by electing
one of their members president; and shall also elect a secretary,
who shall not be a member of the hoard, who shall perform the
same duties and shall be allowed the same compensation as serce-
taries of other boards of education.

Sce. 4. The said board shall have exclusive control of all schools
within said district; shall have power to make all necessary rules
and regulations for the government of the schools of the district;
for the admission of pupils therein and for the exclusion of pupils
whose attendance would be dangerous to the health or detrimental
to the morals or discipline of the school; they may prescribe a
uniform list of text books for the use of the school in the district,
but such list to conform to those provided by general law, and may
furnish books and stationcry for indigent children in attendance at
the school ; they may furnish all necessary apparatus and books for
the use of the school, and incur all other necessary expenses to male
the system eflicient for the purpose for which it was established and
pay the same from the building fund of the district. )

Sec. 5. The board of education shall have power to establish
within the distriet sueh sehools, including a high school, by such
name as may be presceribed by .said board, as may in their judg-
ment, be best for the interest of the district, and may issue bonds
to raise sufficient funds wherewith to establish such high school;
but no such high school shall be established, nor shall any bonds
be issued till the question of the establishment of such high school
and of the issuance of such bonds, be first submitted to the legal
voters of the district at some election for school officers in said
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distriet, and a two-thirds vote of the voters voting, be cast in favor
of the establishment of such high school and the issuance of such
bonds.

The branches to be taught in the high school and other schools
in the district, shall be such as prescribed by the board of educa-
tion ; the schools of the district shall be subject to such grading as
the board may direct; the said high school shall be open to all
pupils in the distriet, but no pupil shall be entitled to enter it until
the principal of the schools within the district shall have satisfied
himself that the said pupil has made due proficiency in the branches
in the other schools of the district. ’

Sec. 6. Admission to the various schools in the district shall be
gratutious to all white children, wards and apprentices, or actual
residents within the district between the ages of six and twenty-
one years; provided, that the admission of pupils, who are non-
residents of the district, may be allowed to attend the schools of
the district upon payment in advance of such tuition as the board
education may prescribe.

Sec. 7. The sheriff, in the collection and disbursements of the
funds raised by the said district for school purposes, shall receive
the same commissions, make the same settlements and require the
same vouchers in making disbursements of funds, as required by
the general law in dealing with other boards of education in the
same matter. '

Sec. 8. Annually, on the first Monday of July, or as soon there-
after as circumstances will allow, the board shall appoint a princi-
pal of the schools for the distriet, and fix his salary for the school
term. And such principal, in addition to his general supervision
over the schools of the district, shall perform such other duties as-
required by this act; he shall be liable to removal by the board
for any of the causes and in the same manner as provided by gen-
eral law for the removal of teachers employed to teach in the public
schools of this state; and in the event of his removal the board shall
fill the vacancy for the unexpired term. It shall be the duty of the
" principal to make 'such report to the board of education, of the
character and condition of the schools of the district, as shall enable
the secretary to make his required report to the county superin-
tendent. The principal shall not receive directly or indirectly any
gift, emolument or reward- for his influence in recommending the
use of any book, apparatus or furniture of any kind whatever in
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the schools of the district. For any violation of this provision he
shall be guilty of a misdemeanor, and upon conviction thereof shall
be fined not less than twenty-five dollars ($25.00), nor more than
one hundred dollars ($100.00).

See. Y. On the first Mcenday in August, or as soon thereafter as
practicable in each year, the said board of education shall meet and
employ the necessary number of teachers for the different schools
and rooms in the distriet, including an assistant prineipal, which
assistant principal shall aid the principal in his duties; and the
board of education of said district shall fix the salaries to be paid
the principal, assistant principal and other teachers necessary to
be employed in said school, at its first meeting in July, of each year;
and all the teachers employed may be removed by the board for the
same cause and in the same manner as provided for removal of
teachers by general law. All appointment of teachers shall be in
writing, at a meeting of said board, and each member of the board
shall have notice of such meeting, and filed with *the secretary.

Sec. 10. It shall be the duty of the board of education to pro-
vide by purchase, condemnation, leasing, building or otherwise,
school houses and grounds, furniture, fixtures and appendages, and
keep the same in good order and repair, and to supply the school -
houses with fuel, lights and other things necessary for their com-
fort and convenience; to pay the principal and interest on any
bonds issued under the provision of this act, and all other neces-
sary expense incurred in the district in connection with the schools
not chargeable to teachers’ fund. For the purposes mentioned in
this scction, the board of education shall annually levy a tax on the
property taxable in said district, not to exceed in any one year the
amount provided by general law ; the proceeds of the taxes so levied,
of the school houses and sites sold, of all donations, devises and
hequests applicable to the purposes mentioned in this section, shall
constitute a special fund to be called the ‘‘building fund,’’ to be
appropriated expressly for the purposes named in this section.

Sec. 11. In addition to the levy named in the preceding section,
the board of education shall, for the purposes of the schools of the .
district, annually levy such tax on the taxable property of the dis-
trict, as will from the money received from the state for the sup-
port of frec schools, be sufficient to keep the schools in operation
not less than nine months in the year; provided, that the said tax
shall not exceed in any one year the rate of twenty-five cents on
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each hundred dollars valuation according to the latest available
assessment for county and state purposes; provided, further, that
a special levy may be laid as provided by general law; the proceeds
of these levies, together with the money received from the state
as aforesaid, shall constitute a special fund to be called the
**teachers’ fund,’’ and no part thereof shall be used for any other
purpose than the payment of teachers’ salaries, and the salary of
the prineipal and assistant principal.

See. 12. The assessment made under the provisions of this act
shall be collected as now provided by law. The board of educa-
tion shall not during any year, incur any expense that shall exceed
the amount of the available funds received for school purposes
during the year.

See. 13. The election to be held on the question of the establish-
-ment of the independent school district of Logan shall be by ballot,
and those voting in favor of the independent district, shall have
written or printed on their tickets the words ‘‘for independent
district,’”’ and those voting against the independent district shall
have written or printed in their tickets ‘‘against independent dis-
trict.”’ 'The election shall be superintended, conducted and the re-
sults thereof ascertained and declared by the officers hereinbefore
-provided for, and after notice published for two successive weeks
in at least two newspapers pnblished in the distriet, next prior to
the time of h:lding said election, and sucéh notice to be published by
the seerctary of the hoard of education of Liogan district. All elee-
tions held in pursuance of this act shall be held in compliance with
the general election jaws of this state except as herein otherwise
provided.

See. 14. The compensation of the members of the said board of
education shall not exceed two dollars per day per member for the
time actually engaged in performing the duties required of them,
and no member to receive more than twenty dollars ($20.00) in ar;y.
one. year.

Any vacancy that may occur in the office of school commissioner
by death, resignation or from any cause, shall be filled by the board
of education of the district at their first regular meeting thereafter,
or as soon as circumstances will permit, by the appointment of a
suitable person, who shall hold his office until the next election of
school commissioners or members of the board of education, when
a member of said board of education shall be elected to fill the un-
expired term.
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Sec. 15. The president shall have one vote as a member of said
board and shall not vote on any question arising in the board more
than once by reason of being the presiding officer; the president
and other members of the board of education and the secretary
shall, betore entering upon the discharge of their duties required
of them, take the oath of office required to be taken by presidents,
members and secretaries of boards of education in said county ; the
seeretary shall record in a book provided for the purpose, all the
official acts and proceedings of the board, which shall be a public
record, open to the inspection of all persons interested therein, and
shall perform all such other duties which are not inconsistent with
this act, which are required of secretaries of the several boards of
cducation in the county, and for his services as such secretary the
board shall fix his salary as hereinbefore provided.

Sec. 16. The board of education shall hold stated meetings at
stich times and places as they may appoint, not less than two mem-
bers being required to constitute a quorum for the transaction of
business; special meetings may be called by the president when he
shall deem it necessary, or at the request of the other two members,
by the secretary, but no special meeting shall be held unless all the
members have notice of the time and place of holding same. The
concurrence of two members of the board shall be required to
elect teachers and to decide all questions involving expenditures of
public money, or for any other business whatever.

Sec. 17. The board of education of the independent school dis-*
tirct of Logan shall be a body corporate, and as such may pur-
chase, hold and grant estate, real and personal, contract, sue and
be sued. plead and be impleaded ; may receive any gift, grant, dona-
tion or devise and do other corporate acts; they shall have the
management and be vested with the title of all real and personal
estate for the use of the public schools within the district, and shall
manage and dispose of the same as will in their opinion best sub-
serve the interest of the district.

Sec. 18. The board of education shall establish within the dis-
trict, one or more separate schools for colored children whenever
they deem it necessary, so as to afford them as far as practical, the
advantages and privileges of a free school education.

See. 19. All provisions of the general school law of this state
and all laws and acts heretofore existing which are in any manner
inconsistent with this act shall be void within the district; other-
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wise the said general school laws shall remain in full forece and
effect therein.

(Senate Bill No. 203.)

CHAPTER 18.

AN ACT to amend and re-enact section one of chapter two hun-

+ dred and sixteen of the acts of the legislature of West Virginia
for one thousand eight hundred and seventy-two and one thou-
sand eight hundred and seventy-three, entitled ‘‘An Act relat-
ing to the school district of Martinsburg, West Virginia,’’ as
amended and re-enacted by section one of chapter nineteen of
the acts of the legislature of West Virginia for one thousand
nine hundred and seven, and for the additional purposes set out
in the title thereof.

(Passed February 20, 1909. In effect fr om passage. Approved by the Governor
February 26, 1909.)

Sec. Sec.

1. Independent school district of the 5 cial elections.
city of Martinsburg; boundary 3. Form of ballot; conducting elec-
enlarged. tion ; result.

2 Question of enlargement of district | . Inconsistent acts repealed.

to be submitted to voters; spe- |

* Be it enacted by the Legislature of West Virginia:

See. 1. That the boundaries of the independent school district
of the city of Martinshurg shall be enlarged so as to include all the
territory embraced in the corporate limits of said city as provided
in an act of the legislature of West Virginia passed on the twenty-
second day of January, one thousand nine hundred and nine,
amending and re-enacting the several acts and parts of acts of the
legislature of West Virginia theretofore passed relating to the
aharter of said city of Martinsburg, the changing of the corporate
Jimits of said city. the addition of territory thereto, and the consoli-
dation into one act of the whole charter of said city. The territory
included within such boundaries shall constitute but one school dis-
trict and shall be known as ‘“‘The Independent School District of
the City of Martinsburg.”’ _

See. 2. Provided, however, that before this act shall take effect
as to the territory proposed to be included in said independent



CH. 18] INDEPENDENT ScHNOL DISTRICT OF MARTINSBURG. 33Y

school district from the district of Martinsburg, it shall be sub-
mitted to the voters of the school district of Martinsburg at a
special election to be held in said district under the direction of the
board of education thereof not later than the first Monday in July,
one thousand nine hundred and nine; and before the same shall
take effect as to the territory proposed to be included in the said
independent school district from the district of Hedgesville, it shall
be submitted to the voters of the said school district of Hedgesville
al a special election to be held in said district under the direction
of the board of education thereof not later than the first Monday
in July, one thousand nine hundred and nine; and before the same
«hall take effect as to the territory proposed to be included in said
independent school distriect from the distriet of Opequon, it shall
be submitted to the voters of the school district of Opequon at a
special clection to be held therein, under the direction of the board
of education thereof, not later than the first Monday in July, one
thousand nine hundred and nine; and before the same shall take
effect as to the territory proposed to be included in said inde-
pendent school district from the district of Arden, it shall be sub-
mitted to the voters of the school district of Arden at a special elec-
tion to be held therein. under the direction of the board of educa-
tion thereof, not later than the first Monday in July, one thousand
nine hundred and nine.

Sce. 3. The tickets for the said elections herein provided for
shall have written or printed thereon ‘‘For Independent School
District”’ and ‘‘ Against Independent School District.”’- The said
clection shall be held and conducted and the result thereof, in each
of said districts, ascertained by officers to be appointed for the
purpose in each of said districts by the boards of education thereof,
respectively, and if the majority of the votes cast upon said
question shall be in favor of said independent school district in
either of the districts aforesaid, then so much of said territory in-
cluded within the city of Martinsburg according to the boundaries
thereof preseribed in its said amended charter as lies within the
districts or either of them so voting in favor of the independent
school district, shall thereafter be ineluded within the independent
school district of the city of Martinsburg.

See. 4. All acts and parts of acts inconsistent with the pro-
visions of this act are hereby repealed.
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(Senate Bill No. 20.)
CHAPTER 19.

AN ACT to amend and re-enact sections nine and ten of an act en-
titled ‘“ An Aect providing for the School District of Salem, in
Harrison County,’’ as amended and re-enacted by chapter
eighty-seven of the acts of one thousand eight hundred and
ninety-seven.

(Passed February 9, 1909. In effect fr om passage. Approved by the Governor
February 15, 1909.)

8ec. Sec.

9. Annual elections; how held; whom 10. FElection of treasurer; powers and
elected ; term of office; organi- duties ; salary,
zation of board.

Be it enacled by the Legislature of West Virginia:

That the ninth and tenth sections of an act providing for the
school distriect of Salem, in Ilarrison county, passed February
eighteenth, one thousanr eight hundred and seventy-one, as ainend-
¢d by chapter cighty-seven of the acts of one thousand cight hun-
dred and ninety-seven, are hereby amended and re-enacted sv as
1o read as follows:

Sec. 9. Annual clections shall be conducted in -all respects as
provided in the general elcction laws, and be held at the same
time and place as the elections of officers of the city of Salem, and
be conducted hy the same officers that conduct said city elec-
tions.

For the voters of the school district who live out of the said
city, the clerks of election shall erase from a sufficient number
of ballots the names of all candidates for city offices. One school
commissioner shall be elected at the said city election on the first
Tuesday of April, one thousand nine hundred and nine, and one
annually thereafter. Their term of office shall be three years, and
the term of each commissioner shall begin upon the first day of
July following his elcction. Annually on ‘the first Monday in
July, or as soon thereafter as practicable, the board shall organ-
ize by electing one of their number president, and shall appoint
a secretary who shall perform all the duties of sceretary, as pre-
scribed by the general school law.

Seec. 10. At the election in April, one thousand nine hundred
and ten, and each fourth year thereafter, there shall be elected a
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treasurer, whose term of office shall begin on the first day of
July next succeeding his clection. He shall give bond in favor of
the school district of Salem, and the amount of such bond shall
be determined by the board, and the bond shall be approved by the
board and filed in their office.

The treasurer shall receive the tuition bills for students who are
not entitled to free tuition under the general school law, and all
moneyvs and subseriptions payable to the district by virtue of the
third section of this act. and he shall pay out of the same upon the
order of the board, but he may retain for his services five per-
centum of all moneys collected by him.

(House BIill No. 224.)

CHAPTER 20.

AN ACT authovizing the directors of the T'yler county high school
to issue orders for the purpose of paying any indebtedness exist-
ing against it on acrount of building said high school building
and for the purpose of completing the same, laying walks and
grading ground and the completions of the term of school.

(Passed February 20, 1909. In effect from passage. Became a law without
the approval of the governor.)

Sec. Sec.

1. Empowering board of directors ot 2. Laying levy to pay fndebtedness
high school to issuo interest evidcnced by orders; inconsist-
bearing orders to pay indcbted- ent acts repealed.
ness; limiting amount of or-
ders.

Be il envcled by 1he Legislature of West Virginia:

See. 1. That the board of directors of the Tyler county high
school is hereby empowered te issue orders for the purpose of pay-
ing any indebledness existing against said board on account of
the construetion, equipment and furnishing of said building and
for the purpose of completing the same and the term of school,
grading grounds and laying sidewalks. Said orders shall draw in-
lerest at the rate of six per cent per annum, and the interest
shall be paid annrually, but the entire amount of the orders au-
thorized to be issued wnder the provisions of this act shall not
cxceed fifteen thousand dollars.
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See. 2. The said board is hereby authorized to lay a levy, in
addition to the levy authorized by law for the purpose of main-
taining the said school and at the same time the levy is laid for
maintaining the said school, sufficient to pay the said indebtedness
evidenced by the said orders.- Said levy shall be known as special
debt levy, and the board may lay a sufficient amount in one year
to pay the entire indebtedness or it may make the rate of such
amount as to pay the said indebtedness in one or two years.
When all the indebtedness is paid with the acerued interest thereon
as represented by the said orders, the authority of the board to lay
such special debt levy shail cease.

All acts and parts of-acts not consistent herewith are hereby re-
pealed.

(House Bill No. 77.)

CHAPTER 21.

AN ACT to amend and re-enact chapter twenty-seven, section one
hundred and seventy-three, of the acts of one thousand nine

hundred and eight, relating to the appointment and term of
service of cadets in the West Virginia university.

(Passed February 6, 1909. In effect ninety days from passage. Approved
S by the Governor February 15, 1909.)

Sec. Sec.

.173. Admission of cadets to milltary age: term of service: right to
department; by whom: num- re-enlist; number entitled to
ber: by whom appointed; time appointment from each sena-
of appointment; vacancy; how torlal district; from each coun-
filled ; minimum and maximum ty.

Be it cnacted by the Legislature of West Virginia:

That chapter twenty-seven, section one hundred and seventy-
three of the acts of one thousand nine hundred and eight be
amended and re-enacted so as to read as follows:

Sce. 173. Besides-preseribing the general terms upon which stu-
dents may he admitted to the university, the regents may admit, as
regular students therein, not more than two hundred and twenty-five
cadets in the military department. Each member of the scnate
shall be entitled to appoint one cadet from his district, on or be-
Tor the first day of June in the second year of his term, and one
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cadet on or before the first day of June in the fourth year of his
term. Each member of the house of delegates shall be entitled to
appoint one cadet from his county onr or before the first day of
June next preceding the end of his term. In case the cadetship
filled by appointment by any member of the legislature shall be-
come vacant. the member making the appointment, or his succes-
sor, shall fill the same by a new appointment within the limit of
time aforesaid. But no senator or delegate shall appoint any ca-
det until he receives a certificate from the president of the uni-
versity or the commandant of cadets, giving him notice of his
right to do so; and he shall not have the right to exercise such
power of appointment so long as two cadets are aceredited to him
and lis predecessor, cither by original appointment or by re-
cnlistment. All other cadets necessary to make up the full comple-
ment of the corps, shall be appointed by regents, including va-
cancies, if any, caused by the failure of any member of the legis-
lature to make his appointment. Cadets shall not be under sixteen
vears of age and shall not be over twenty-two years of age. Their
appointment shall be made upon undoubted evidence of good moral
character and sound physical condition. Their term of service
shall be four years. but any cadet, at the expiration of his first
term shall be entitled to re-enlist for the further term of two years,
upon giving notice of his intention to the commandant of cadets,
at least thirty days before the expiration of such term. But not
more than fifteen cadets shall be appointed from any senatorial
distriet, and not more than eight from one county.

(Senate Bill No. 206.)
CHAPTER 22,

AN ACT to amend serial section one thousand seven hundred and
one of the code of one thousand nine hundred and six, being see-
tion cighty-six of chapter forty-five, relating to the investment
of the endowment fund of the university.

(Passed February 26, 1909. In ecffect ninety dnys fromn passage. Approved by
the Governor February 27, 1909.)

Soe,
1. How endowment fund of the univer sity shall be invested.
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Be it enacted by the Legyislature of West Virginia:

That serial scction one thousand seven hundred and one of the
code, being seetion eighty-six ot chapter forty-five, be amended and
re-enacted to read as follows:

Sec. 86. The funds derived from the sale of United States land
warrants which have been donated to this state for the purpose of
endowing an agricultural c_ollcge shall be invested by the board
of the school fund in a loan of public stock of the United States
or otherwise, as required by congress, for the use and benefit of the
said university. ’

(Senate Bill No. 1.)
CHAFPTER 23.

AN ACT to create a state school book commission and to procure
for use in the public schools of the state a uniform series of
text-books; to define the duties and powers of said commission;
to make an appropriation for carrying into effect this act, and
to provide penalties for the violation of the same.

(Passed February 22, 1909. In effect ninety days from passage. Approved by
the Governor, February 26, 1909.)

Sec. | See,

1. Compcsition of commission, man- 7. Exchange of bcoks; penalties; ex-
ner of appointment and term of ceptions.
service ; compensation. 8. Uniform prices: cancellation of

2 Contracts for text books. contracts.

3. Meetings of commission; proposals 9. Printed iists of book titles.
for text books. 10. Unauthorized books; penalties.

4. Manner of selecting books; execu- 11. State not liable for pay of con-
tion' of contracts. tractors.

5. Contractor's bonds. 12. Pay of commission.

6. Sale prices of books. 13. Gifts and bribes; penalties.

14. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Sec. 1. There is hereby created a state school book commission,
which shall consist of the state supecrintendent of free schools,
who shall be ex officio seeretary, and eight citizens of the state, at
least five of whom shall be experienced educators of known char-
acter and ability, and who are at the time of their appointment
engaged in actual educational work, not more than five of whom
shall belong to the same political party, who shall be appointed by
the governor on or before the first day of April, one thousand
nine hundred and twelve, and every fifth year thereafter; said ap-
pointees shall tale office thirty dAys after their appointments and
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serve for five years, unless removed by the governor for good and
sufficicnt cause. Vacancies on said commmission shall be filled by
the governor by appointment. Said appointees shall receive five
dollars per day for each aand every day actually engaged in the
work of the commission, not cxceeding ten days in any one yecar,
and their actual uecessary expenses in connection therewith. Be-
fore assuming the duties of office they shall each take an oath or
affirmation before some one qualified by law to administer the
same, to faithfully and honestly perform their duties as-herein-
after preseribed to the best of their ability, and that they are
in no way interested in the preparation, manufacture or sale of
any text-books that may be submitted to said commission for con-
sideration. Such oath or atfirmation shall be filed in the office of
the state superintendent of free schools.

See. 2. It shall be the duty of the state superintendent of free
schools during the month of April, one thousand nine hundred and
eleven. to eontract for the period of one year from July first fol-
lowing, with the publishers thereof, for such text-books as are now
in use. and for which county corftracts will expire June thirtieth,
one thousand nine hundred and cleven; said contracts to be made
upon the same terms and conditions as are contained in the ex-
1sting conntyv contracts.

See. 3. The members of the state school book commission shall
meet at the office of the state superintendent of free schools on the
first Tuesday in May. one thousand nine hundred and twelve, and
each fifth year thercafter. at which time they shall ask various
publishers of text-books in the United States to submit samples and
prices of text-books on all subjects required to be taught in the
free schools of the state, viz: spelling, reading, writing, arithme-
tic, language and grammar, physiology and hygiene, civil govern-
ment, state history, United States history, general history, book-
keeping. geographyv. clementary algebra, plane geometry, elements of
agriculture, literature. drawing and English dictionaries and such
other subjects which from time to time in the judgment of the board
scems neeessary and best to serve the edueational interests of the
state. The said eommission shall seleet one of its members as chair-
man, and it shall be his duty to preside at all meetings. All bids
or proposals shall be nuder seal. and submitted to the chairman of
said commission to be opened by him in the presence of said
commission at an executive session to be held at the place afore-
said. on the first Tuesday in€June following. Fach bid or proposal
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shall be aécompanied by a suflicient number of speeimen copies of
il books offered for adoption, to supply each member of said eom-
mission. When said bids and sample copies are submitted to the
chairman of said commission, each bidder shall deposit with the
state treasurer such sum of money as said commission shall desig-
nate; such deposit to be not less than one thousand dollars nor
more than three thousand dollars, according to the number of
books ‘each bidder may propose to supply. Such deposit of any bid-
der shall be forfeited to the school fund of the state, if such bid-
der shall fail or refuse to make and execute such contract and
bond as are hereinafter required, in case of the acceptance of such
bid on any or all of the books so offered. No bid or proposal is to
be considered by said commission until such deposit is made, and
until the ecommission is informed in writing of the name and
address of an agent residing in this state upon whom process may
be served in any action brought against such bidder.

Sec. 4. Upon the opening of said bids on the first Tuesday in
June the said commission, having adopted rules governing its
order of procedure, shall immediately proceed to the consideration
of the merits of the books offered, taking into consideration their
subject matter, printing, binding and their general suitableness
for the purpose intended, as well as the price of said books. Said
commission shall select and adopt one book, or one series of books.
and ouly one, on each subject mentioned in section three of this
act. for uniform and exelusive use in the free schools of this
state, except as hereinafter provided, taking only those which in
their best judgment will come the nearest accomplishing the ends
desired ; provided. that no book inferior in quality, or of a parti-
san or sectarian nature shall be adopted, nor shall any book he
adopted by less than tive affirmative votes; nor shall any book or
books be changed at the expiration of any five-vear contract made
by said ecommission upon fewer than six aflirmative votes. When
selections and adoptions of hooks have been properly made. it shall
be the dvty of the chairman of the state school book commission
to execute contracts’therefor with the publishers thereof for a
period of five years. beginning .JJuly first, following. Such cou-
iracts shall be prepared by the attorney general in accordance with
the terms and provisions of this act. and shall be executed in dupli-
cate, one copy held by the contractors and one by the secretary of
said commission. It shall be the duty of said seeretary to keep
a full and complete record of the pro®ecdings of the said eommis-
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sion, said record to be kept in his office and be open to the inspec-
tion of any citizen of the state. Should any successful bidder fail
to contract, or, if for any cause any book or books adopted cannot
be secured, the commission shall proceed at once to the selec-
tion and adoption of other books in lieu thereof.

Sec. 5. At the time of the execution of the contract aforesaid
the contractors shall enter into a bond in the sum of not less than
ten thousand dollars, payable to the state of West Virginia, con-
ditioned on the faithful and honest performance of their contract;
any guaranty cormpany authorized to do business in the state of
\West Virginia may become surety on said bond, and it shall be the
duty of the attorney general to prepare and the board of public
works to approve said bond. After all contracts have been exe-
cuted as herein provided, it shall be the duty of the said commis-
sion to notify the state treasurer to return all bidders such cash
deposits heretofore required as have not been forfeited in accord-
ance with the provisions of this act, receiving therefor receipt in
duplicate. one copy of which shall be filed with the state superin-
tendent of free schools. .Any deposit forfeited in accordance with
the provisions of this act shall be placed to the credit of the
school fund. :

Sece. 6. Tt shall be the duty of the state school book commission
at the last meeting aforesaid to fix the prices at which the various
Dooks adopted shall he sold to patrons, the excess of which above
contract price representing the profit to the retailer; but in no
case shall such profit exceed twenty per cent of the contract price.
The state superintendent of free schools shall notify each county
superintendent of the list of books adopted and the prices at
which they are to be sold, and any person selling such books at a
higher price than that fixed by the state school book commission
shall be cuilty of a misdemecanor, and upon conviction thereof,
shall be fined not less than ten dollars nor more than fifty dollars.
The books furnished during the contract peripd shall be equal in
all respects to the sample copies furnished the said commission;
and it shall be the dnty of the state superintendent of free schools
to carcfully preserve in his office as the standard of quality, sample
copies of all books contracted for.

Sec. 7. 1t shall be the duaty of cach contractor at his own ex-
pense to place with responsible dealers, in no fewer than threc
magisterial distriets in each county, a sufficient quantity of books
to supply the demuand. e shall also arrange for the exchange of
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books at such places, allowing pupils or boards of education not
less than fifty per cent ot the retail price of new books for the
old books of like kind and grade displaced. The exchange privilege
shall extend through one entire school year, and the dealer making
the exchange shall be allowed by the contractors ten per cent of
ithe cash proceeds of same. Any teacher permitting in his school
the use of any unauthorized book shall be deprived of his salary
during the period of such violation of this act. Nothing in this
act is to he constrned as preventing the use of supplementary
readers; prov:ded, they do not displace the adopted readers, nor the
use of more advanced books in such schools as may be ready for
the same. Boards of education in cities and independent districts
containing thirty-five hundred population or more, may reserve the
right to select their own text-books; but should they elect to
use any of the books adopted by the state school book commission
they shall purchase them upon the same terms as hereinbefore
provided, and shall not change them out during the period such
books are under contract.

Sce. 8. Should any contractor furnish the same books contracted
for in this state, at lower prices to any other state, city or county
in the United States than contract prices in this state, like con-
ditions prevailing, the same reduction shall immediately be made in
this state, and the state school book commission is directed to re-
quire compliance with this provision on penalty of cancellation of
contract with such contractor.

Sec. 9. It shall be the duty of any contractor to prepare printed
lists, showing the exact titles of his books, the -prices at which .
same are to be sold by the dealers, and the prices of same when
corresponding old books are given in exchange, and send to each
county superintendent a sufficient number to supply every teacher
in the county. It shall be the duty of each county superintendent
to see that the teachers of his county display such printed list for
the inspection of the pupils.

Sec. 10. Complaint in writing to any board of education of any
district, by any citizen, or by any contractor to the effect that a
teacher of such district is permitting the use of unauthorized books
in his school, shall be deemed sufficient cause for investigation by
said board of education, and if such complaint is found to be true,
the board shall inflict the penalty provided in section seven of this-
act. Members of boards of education who fail or refuse to perform
ithe duties required of them in this section shall be guilty of a
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wnisdemeanor, and upon conviction thereof before any justice of
the peace, shall be fined not less than twenty-five dollars, nor more
than fifty dollars.

Sec. 11. It shall be a part of the terms and conditions of any
contract made in pursuance of this act that the state of West Vir-
ginia shall not be liable, in any manner, in any sum whatsoever;
but all said contractors shall receive their pay solely from the sev-
cral dealers in cach of the counties of the state provided in section
seven of this act. Such contract shall also provide that any pupil,
parent or teacher may order books direct from the contractors and
rcceive them prepaid at the prices fixed by the state school book
commission for their sale by dealers in the several counties. 2ro-
vided, however, that the pay for same shall accompany the order.

See. 12, The sum of one thousand dollars, or so much thereof
. as may be necessary, tor the year one thousand nine hundred and
twelve, and each fifth year thereafter is hereby appropriated for
the purpose of defraying the expense of the state school book com-
misston, as hereinbefore provided. The bills for such expenses
shall be approved by said commission and presented in the usual
way for payment ot of the state treasury.

Sce. 13.  Any member of the state school book commission who
shall receive, solicit or acecept any gift, present or thing of value
to influence him in his vote for the adoption of books, or any
person who shall either directly or indirectly give or offer to give
any such gift, present or thing of value to any member of said
state school book commission {o influence him in voting [cr the
adoptien of hooks shall be guilty of a felony, and upon couviction
thereol shall be punisised by confnement in the penitentiary ct 1his,
state not less than once year nor more than threc years.

See. 14.  All acts or parts of acts inconsistent with this act are
hereby repealed; but nothing in this act contained shall be con-
strued as repealing sections thirty-five and thirty-six of chapter
twenty-seven of the acts of the legislature of West Virginia of
1he extra session of ~ne thousand nine hundred and eight.
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(House Bill No. #19.)
'"CHAPTER 24.

AN ACT to amend and re-enact section forty-one of chapter forty-
five of the code of West Virginia, as amended and re-enacted by
the acts of the legislature of one thousand nine hundred and
and eight, relating to the auditor’s report on the general school
fund. :

(Passed February 26, 1909. In effect ninety days from passage. Approved by
the Governor February 27, 1909.)

Sec. :
41. Anuditor to ascertain apportionment of general school fund.
.

Be it enacled by the Legislature of West Virginia:

That section forty-one of chapter forty-five of the code of West
Virginia be amended and re-enacted to read as follows:

Sec. 41. It shall be the duty of the auditor, on or before the
twentieth day of July, in each year, to ascertain the amount of
the general schocl fund which is distributed among the several
countics as aforesaid, and notify the state superintendent of free
schools thereof, who shall thereupon ascertain the proper share
of each county and notify the auditor and each county superin-
tendent of said apportionment.

(Senate Bill No. 133.)
CHAPTER 25.

AN ACT to amend and re-enact sections eighty-one and eighty-
two of chapter forty-five of the code of West Virginia as amended
and re-enacted by the acts of the legislature of one thousand
nine hundred and ecight, relating to the examination of teachers.

(Passcd February 26, 1909. In effect ninety days from passage. Approved by
the Goverpor March 1, 1909.) :

Sec. Sec.

81.  Allowance to state superintendent 82. What applicants for teachers’ cer-
for preparatfion and printing of tificates shall be examlined in:
questions, etc., with regard to- special provisions.

teachers’ exam:?natlon.
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Be it enacled hy the Legislaiure of West Virginia:

That sections cighty-one and eighty-two of chapter forty-five of
the code of West Virginia be amended and re-enacted, to read as
follows:

Sec. 81 Fer the preparation and printing of questions, the
granding of manuseripts, the transmission of certificates and the
additional clerical work demanded, the state superintendent of
free scho«ls shall he allowed an amount not to exceed six thousand
dollars annually, which sum is hereby appropriated and set apart
from the general school fund for this purpose.

Sce. 82. Applicants for teachers’ certificates shall be required
to pass an examination in orthography, reading, penmanship, arith-
metic, Fnglish grammar and language, physiology and hygiene,
United States history, state history. geography, civil governuient,
agriculture, and theory and art of teaching; and applicants for cer-
tificates good in the advanced grades of graded schools or in high
schools shall in addition to the foregoing be required to pass exami-
nations 1n general history and single entry book-keeping. Applicants
for high school and primary teachers’ certificates shall pass an ex-
amination in such other branches as the state board of education
may prescribe. Applicants having passed one examination may
take a part of the branches, not exceeding one-half, in a second
or third examination of the same year, upon payment of one-half
*he regular fee and the state superintendent 