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List of Members and Officers of the Legislature of 
West Virginia. 

Dt�trlet 

First .....•. 

Second ..... . 

Tl\lr<.I ...•..• 

�•ourth .••••• 

J.,'ltth ...•••• 

Sl.xth ....••• 

Se,•enth ....• 

Eighth ....•. 

Ninth ••• ··•• 

Tenth ..•.• •• 

Eleventh .••• 

REGULAR SESSION, 1913. 

SENATE 

Presldent-S.UIUEL V. WOODS, Philippi. 
Clerk-Joms T. H.>aa1s, l'.arkersbur,;. 
Chief ..!sslato.nt-HOMEn Gnu:, "'heeling. 
Sergeant-at-Arms-J.UIES R. MEDEX, Parkersburg. 
Voor-Keeper-JAMJ,JS M. Doas,a:, Cl11.y. 

Name. 

•Oliver S. llarshnll (R.) •......• 
Jullnn G Hearne (H.) •...•••.••• 

• A. E. �lcCuskey ( D )  ......... . 
G. B. Slemakcr (D.) •...•.....• 

•Joseph Gr11.y (R. l .•..•• : .....• 
W. G. Peterkin (D.) ...•••...... 
•n. A. Blessing_ (R.) .....•...•••• 
B. A. Smith (H.) ..••..•.••••••• 

•R. Dennis Steed. (R ) ...•..•••• 
R. A. Snlmons (D.) •.......•.•• 
•James A. Strother (R.) .......• 
M. Z. White (R.) .....•....••.• 
•c. C. Coulter (R.) ............ . 
D. E. Freuch (U.) .•••.•.•••••.• · 
•E. T. England (R.) ..•••••.•••• 
Wm. A. MacCorkle (D.) ...•.••.• 
•or. Jnmes l\IcClung (R.) •.••••• 
John A. Preston ( U.) ••••••••••• 
•Prc<I J.. l•'o� ID.) .....•.•..•.•• 
Jtollerl I•'. Kidd ( 0. J •••••••••••• 
•John I.. llntlleld (D.) .••......• 
A. Hood rhllllpa (U.) .......•..• 

Postotllce. 

New Cumberlnnd, Hancock County. 
Wheeling, Ohio County. 

Pine Grove, Wetzel County. 
Slst�rs,·llle, Tyler County. 

Ell7.&bcth, Wirt County. 
Parkersburg, Wood County. 
Pt. l'lea·dant, Mason County. 
'Vlcnrs, Ronne County. 
Hnmlln, Lincoln County. 
WlnOeld, Putnam County. 
Welch, llicDowell Count;. 
WIiiiamson, llllngo County. 
Hinton. Summers County. 
Bluefield, Mercer Collllty. 

Lognn, Logsn County. 
Charleston, Kanawha· County. 
Richwood, Nlcholn� County. 
Lewisburg, Greenbrier County. 
Sutton, Bruxton County. 
Glcnvllle, GIimer County. 
l\Iori:nn town, Monongalia County. 
C.:rntton, Taylor County. 

Tweltth..... •George K Whlto (R.).......... Weston, Lewis County. 
Geoq;e W. Uland \IJ.J.......... Clarksburg, Harrison County. 

Thirteenth ..• •N. G. Kelm (R.J.............. F.lklns, Rnndolph County. 
Snmucl ,·. Woods (D.).... .. . . . . Pblllppl, Barbour County. 

Fourteenth •• •A. Bliss llicCrum (U.). .• . . . . • Kingwood. Preston County. 
O. A. Uood (lt.)................ Keyser, Mineral County. 

Fifteenth .... •a. K. Kump (D:) .............. rtomncy, Hampshire County. 
Grny Sll\"cr (D.)....... . ....... Inwood. Berkeley County. 

R •,• .......... RepublleRI). 
D ............ Ui-ruocrur. 
0 Huld-ov�r Scuntvu. 



iv STANDING Co)U.UTI'EES OF SJDNATE. 

Standing Committees of the Senate. 

ON PJUVlLEGli:6 AND ELECTIONS. 

Messrs. Marshall (Oh.airman), Hearne, Gtay, Smith, Steed, MacCork]e, 

Kidd, Silver, Bland and Fox. 

O:S FINANCE. 

Mesara. Silver ( 01,airman), MacCorkle, Kidd, Slemaker, Kump, Hearne. 

White (of Mingo), Coalter, Blessing and Kelm. 

01'\" THE .JUDICIARY, 

Mesan. England (Ohainnan), Marshall, Strother, McCrum, White (ot 

Lewis), French, MacCorkle, Bland, Kump and �ox. 

ON RAILBOADS. 

Messrs. Slem¥er (Chairman), Kidd, Kump, Peterkin, Hatfield, McCrum, 

Steed, White (of Lewis), •White (of Mingo) and Gray. 

ON MINES AND XlNING. 

Messrs. White (of Mingo) (Ohairnian), Hearne, Kelm, Hood, McClun_&', 

Fox, Hatfield, Kidd, Phillips and MacCorkJe. 

ON CLAIMS ,\.;,qi) GRIEVANOt:B. 

:Messrs. Blessing (Chair1nan), Hearne, Smith, England, Steed, French, 

Bland, Phillips, Salmons and Slemaker. 



STANDING Co:IIUOTTEF,S OF SENATE. V 

ON IlllMIGRATION ANO AGRICULTU&E. 

Messrs. Phillips (Chairman). Silver, Kidd, Fox, Kump, Hood, Smith, 

Marshall, Steed and Hearne. 

ON PUBLIC PRINTING. 

Messrs. Bland (Chairman), Peterkin, French, Hatfield, Fht!Ups, Hood, 

Kelm, McClung, Steed and Smith. 

ON :ltEDIOINE AND 6.-1.NITATIO::\". 

Messrs. McCuskey, (Chairman), Kump, Hatfield, Bland, French, Smith, 

McClung, Blessing, Gray and Coalter. 

ON FOnn:IT��o ANO llELIXQUEXT LANDS. 

!\1essrs. Kidd (Chairman), Fox, Phtllips, French, Bland, White (ot 

Mingo). England. Blessing, Hearne, and White (of Lewis.) 

OX PE:--ITE:--TIAR'l". 

Mess1·s. Hearne (Chairma.11), Coalter, Smith, White (of Lewis), Keim, 

Fox, Kidd. Hatfield, Peterkin and Kump. 

o:,. [NSVRA.S-CE. 

Messrs. Peterkin ( Cltair111<w), Preston, Bland, Phillips, Fox, Kelm, 

�le-Clung, Hood, Smith and Gray. 

OX TIIE )IILITIA. 

Messrs. McCrum ( Cliair-111011), Gray, White (of Lewis), Strother, Coal

ter, French. 1<1111111. Hatfield. Fox and Phllll11s. 

OX LAUOR. 

Messrs. Blessing (Chairman), l\'larshall, Strother, l\IcClung, Smith, Kidd, 

McCuskey, Sllw,r, Slemaker and Bland. 

ON J,EO&R.\L REL.\TIONS. 

Messrs. Fox (Chair-ma1'), Peterkin, Kump, Salmons, Kidd, Gray, 

Strother, McCrum, England and Steed. 



vi STANDL'-G COlllMITTEES OF SENATE. 

ON EDUC.-. TlON. 

Messrs. Steed (Chainnan), Marshall, White (of Lewis), Blessing. 

Hearne, Bland, Peterkin, French, Kump and Phlllips. 

ON COU:NTIES AND MUNJCll'AL CORl'ORATIONS. 

Messrs. Marshall (Chairman), White (of Lewis), Hearne, McChmg, 

Blessing, MacCorkle, Silver, Salmons and Kump. 

C,N ROADS AND NAYIGATION. 

Messrs. Kump (Chafrman), Silver, Preston, Peterkin, MacCo*le, 

Strother, White (of Mingo), Smith, McClung and Hearne. 

o;,i BA::-.Ks AND CORPOB.A.Tlo:-s. 

Messrs. Salmons (Chairman), Silver, Hatfield, Phillips, Fox, White (of 

Mingo), Keim, McClung, Hearne and Gray . 

. ON PUBLIC BUll,DI:-cs AXD lIU;\[AXE 1:-STITUTIOXS. 

Messrs. Hearne (Chairman), McClung, Coalter, Gray, Hood, French, 

Hatfield, Kidd, Peterkin and Phillips. 

•ro .EXAAllN& CLUIK'S Ol'FlCE. 

Messrs. Strother (Chairnuin), Smith, McCrum, White (of Lewis), 

Blessing, Peterkin, Phillips, Salmons, Hatfield and Fox. 

OS PUDLIC LJJlllARY. 

Messrs. Keim (Chairman), Hood, White (of Mingo), McClung, Blessing, 

Kump, Peterkin, Phillips, Hatfield and Ki<ld. 

ON ENROLLED DILLS. 

Messrs. Peterkin ( Ohairnian), French, Fox, Hatfield, Kump, Hearne, 

Hood, Kelm, White (of Lewis) and Steed. 

ON A.TTACHES. 

Messrs. MacCorkle (Chairman), French, McCrum, White ( of Mingo) 

and Mr. President. 



STA�DDIG COMHITI'EES OF SENATE. vu 

O� KULES. 

Messrs. Kidd (Chairma,�). Preston, Marshall, Strother and Mr. Presi

dent. 

OX TEMPERANCE. 

Messrs. Preston (Chairman). Peterkin, Bland, Fox, Kidd, McClung, 

McCrum, Steed, Blessing and Hood. 

ON FORESTRY A.'ID CONSERVATION. 

Messrs. Marshall (Ohainnan). Hood, McCJung, Keim, �cCrum, Fox, 

Kidd, Preston, Kump and Hatfield. 

ON THE VIROJNIA DEBT. 

Messrs. :.\facCorkle, (Chairman), Kump, Peterkin, Silver, Hatfield, Mar

shall, Hearne, White (of :'.\iingo), Blessing and Steed. 



viii MEMBE&S OF HOUSE 01• DELEGATES. 

HOUSE OF DELEGATES 

Speaker-WILLIA)I T. GEORGI,:, PhlliJ)pl. 
Clerk-J"ou:s Go, Pn1CUARD, Fnlrmont. 
Sergeant-at-Arms-EDGAR n. ST.,TTS, Spencer. 
Door-Keeper-W. u. FLETCHER, llllddlebourne. 

The figure preceding the name of the county lndlcntes the number of delegates 
the county is entitled to. 

1. 

]. 

2. 

l. 

3. 

1. 

1. 

1. 

3. 

1. 
l. 

1. 
l. 

1. 

2. 

l. 

County. Name. Po·atofflce. Occupation. 

Barbour .... Wm. T. George (R.) ..... Phillippi ............. Lawyer. 

Berkeley .... C. M. Selbert (D.) ...... l\inrtlnsburg ...•.....• La"·yer. 
\\'. B. Llngamfelter (D.) . Hedgesville ..••••••.•. Farmer. 

Boone ....•.. Tames Allen (D.) •••••••• Greenview ....... _ .... Farmer. 

Braxton .... :II. T. Morrison (D.) ..•.. �nt ton ......•••...•.• Physician. 
.Tohn L. Rhea (D.) .•..••• Flntwoods ............ Merchant. 

Brooke ...... J"ohn R. Elson (D.) •••... Wellsburg ..•..•...... Druggist. 

Cabell ••.••• H. Clay Warth (D.) ...•. Huntln�on ........... Lawyer. 
.T. S. Shnft'er (D.) .....••• Hnntington ........... Contractor. 
n. v. Sanns (D.) .•..•. _. Lesnge .............•• Physician. 

Calhoun •••• tlobert E. Hays (D.) ... _.Grantsville .....•..... Printer. 

Clay ..•••••• J". C. Parsons (R.) .• _ •... Ira._ ...•.... _.·.- •. _. Lumberman. 

Doddridge ••• T. J". Smith (R.) ........ West Union ..•........ Farmer. 
Fayette ••••• J"ohn Nuttall (R.) •....... Nuttnllburg ........... Land Agent. 

F.11 .T. Mnson (ll.) ....... Montgomery ....•..•.. A·;sistnnt Mine 
Foremnn. 

Henry )IcG1·aw (D.) ..... ,\nst1>ad .............. C.onl )finer. 
Gilmer ••••• F. N. Hnya (D.) •....... Glenvllle .•..•••..•..• Farmer. 
Grant ..•..•• George S. Yo.n Meter (R.) Corner ....•...••••... Farmer. 
Greenbrier .• J"ohn C. ·Dice (D.) ..•... _Lewisburg ............ rnsurnnce Agent. 

A. E. Huddleston (D.) .•• 'IVbltc Sulphur Springs .Merchant. 

Hampahlre •. R. P. Monroe (D.) ..... _ Bnmes Mllls ......... Farmer. 
Hancock .•... John Porter (R.) ..••.... New Cumberlnnd ...... Jl(nnufacturer. 
Hardy .....• G. W. McCauley (D.) .... Moorefield ..•..•••.••• Lawyer. 
Harrison •••• Roy E. Fnrlsh (R.) ...•.. Clarksburg ..••.•.•..•. Lawyer. 

Chos. A. Sutton (R.) .• _ .. Bridgeport ..•.•••..... Lawyer. 

J"ockson .•••• Charles H. Hartley (R.) .• Cottao:evllle .....••..•. Teacher. 
Rntb Durr (R.) ..••••••.. lilt. Tell. . . . . . . . . . Fnrmer. 

J"e!l'erson •••• C. M. Wetzel (D.) ..•• - •. Chnrles 'l'own ....•..•. Farmer. 
5. Kanawha ... -"-· E. Scherr (R.) .....•. Charleston .....•..... Jnsnrnnce Agent. 

"'· �•- Wertz (R.) ••••••• Cbnrlcston ...••.••.... Lawyer . 
. \. C. Vnndlne (R.) •••••• Clendenin ......••.•.. Physician. 

l. 

1. 
l. 

3. 

John Bannister (R.) .•••.• Enst Bonk ........... Ferryman. 
G. G. Reynolds CR.) ••••• F.lkvlew ......•...•... Merchant. 

Lewis ..•••• J. I. Warder (D.) ••.•...• Weston ........•••... Physician. 
Lincoln .•••• :II. D. Goode (D.) ..•••••• Grlffitbsvllle .....•.... Farmer. 

Logan .....• R. L. Sbrewabnry (D.) .•. Logo.n .....•••..••.... Lawyer. 
Marlon ••• ,. C. L. Shnver (D.) ....... Fairmont .....••...... Lawyer. 

\Vm. B. Ice , J"r., (D.) ••.. Borrncks,·llle .......... Stone Contractor 
F.. C)n•nl )lurrny ( D.) .... )fnnnlni:-ton .•........ Farmer. 



2. 

2. 

l. 

]. 

1. 

1. 

J. 

4. 

1. 

l. 

1. 

2. 

]. 

.I. 

. I. 

2. 

]. 
1. 
1. 
2. 

1. 
2. 

1. 

1. 
a. 

1. 

Mt:llUl::116 OF HOUSE OF Dt:LF.C.\TES. ix 

Marshall .••• Arthur H. Gray (R.) ...•. Cameron ....•.•.•.... Farmer. 
T•:. 11!. Hinerman (R.) •••• a\loundsvllle .•........ Lawyer. 

l[Rson ...... Davie 11111 (R ) .......... BeP.ch Hill •••••.••••. l•'nnni>r. 
T. P. Bumgarner (R.) .•.• :-iew Haven .......... Rallroad .-\gent. 

lllercer ...•. Wm. P. Hawle)· (R.) .••.. Bluetleld .........•... Merchant. 
W. B. Honaker (R.J .••••. Montclnm .........•.. Renl F.stnte .\gt. 

llllneral ..••• J. C. Ltller (R.) ......... Keyser .....••...•••.. n. R. Conductor. 

:Mingo ...... S. U. G. Rhodes (R.) •.... Wfllinmson ....... : ... LnwyE'r. 

llonongalla . Elis A. Yost (R.) .....••. Morgantown .......... Lllwyer. 
S)•Jveste1· Arnett (RJ ..... t.01vs1·ille ...... : . •.... Farmer. 

l\Ionroe ..... C. P. ::-a·sh (D.) .......... \lderson ............. Farmer. 

Morgan ..... Yernon E. Johnson (R.) .. Berkeley Sp1·lngs ...... Insurance Agent. 

McDowell ... George Wo!Ce (R.) ....... Da,·y ...........•.... llfgr. Coal Mines. 
C. E. Harman (R.) ...... KE'ystone ............. Real Estate .\;t. 

l\leholas ..•• G. G. Duft' (D.) .......•. SummersYllle ......... Lll"·yer. 

Ohio ....... Fred F. Faris (R.l ...... \\"hr-Piing .............. \rchltect. 
.lohn F . .  •\rbr-uz 1£<.) ••.•• Whceiini; ............. LQwyer . 
. .Tr-,se .-\. Bloch (R.) •••••• Wheellng ............. 'l'ohncco 

Manufacturer. 
Harry .\. Weiss (R.J ...•. Wheellng ..........•.. Rougher. 

Pendleton ••. H. JII. Calhoun (D.) ...••. Franklin ............. J..awyer. 

Ple1tsants .•. Arthur n. Fle$her (R.) ... \r.-llla ............... Farmer. 

Pocahontas .. George W. Wilson (R.) ... "\'\.lldell. .............. Lumb..rman. 

Preston ..... !':. r.. Cobun (R. l ..•..•.. ll:\sonto"·n ........... Banker. 
Cloyd M. Crnnt- (R.) ..... Term .\Ito ........... Saleswuu. 

Putnam .... H. F. Asbury (R.) ....... Poca ................. Physician. 

Rnlelgh ...••. T. E. Crouse (R.J ....•..• Beckley ......•...••.. Insurance Agent . 

Randolph .•. E. D. Tnlbott (D.) ...•... Elkins ............... Lawyer . 

Ritchie ...•• Sherman Rohlnson (D.) .. HnrrJs..-lllc ........... Lawyer. 
ll. K. Duty (R. l .....•..• T'Nrnsboro ............ l.1111·�·<'r. 

Roane ...... C . .  ·\. Crl�IIJI <R.l ....••. Sprncer ............... Reill E�tate. 
S. Y. C.nrp<'r ( R.) ....••. Ammo ............... !-'armer. 

Summers .•.•. T. W. Al<IPr�on (D.l ..... R<-llt'polnt ............ Farmer. 
Tn;vlor ..•••• Tho�. W. Rrohnrd (R.) ... l·'l,.-.111ln,rton ........... Merchant. 
Tucker ..••. F. 111. Gl<'nn 1n.1 ........ Parsons .............. .Jeweler. 
Tyler .. ...... \rll.""U n. �wl,:"r IR.) .... �lst.11 1-s\·lllc ........... T.nw�·c-r. 

.John :II. �mlth 1U.i ...•• Wllh11r ............... Farmcr. 
Upshur .•.•• F. F. F'Rmsworth (R.) .•• FrPneh Cre,,k ......... Physician. 
Wnyne ..... F. W". T,•rrlll (f1.l ...•••. W11r11P ............... R.R.Ai;:N1t. 

f'. \\·. Thompson ID.) .••. Kenovn .............. Snlcsmnn. 
Webster .... W. 8. Wrsong IO. 1 .•.... W<'hst,·r Springs ...... T.nwyer. 
Wetzel. ••••• C. F" . .loll lfre ID. l ........ \nt hrm .........•.•.. Merchant. 

:-:<'plhnus llnll ( D.) ...••• :Sew :llnrtlus,·llle ...... Retired. 
Wirt ....... 11. I. 8henr� IR.) ........ Ellwh,•th ............. )(erchnnt. 
"·ood ....... Tlm p, ... nwrll , n.) ....... Pn rkt'rsbur;: .......... Snlesronn. 

C. \\". ))owllng (R.) .••••• \Ylllium�lowu ......... Contractor. 
"\'\·. W. \\"el.l!hl (R.J ....•. Slutc ................. R. R. Agent. 

Wyoming ... W. II. H. Cook (R.) .•... Windom .............. Farmer. 
Jtppublknns ................ 5S 
ncmocrnt5 ................. 33 

i:P)lllhllcnn linJorlty ......... :!O 



X STAXDING COMMITT�S HOUSE Ot" DELEGATES. 

Standing Committees of the House of Delegates. 

ON TH& JUDICUKY. 

Messrs. Arbenz (Oho.innan). Robinson, Swiger, Rhodes, Sutton, -Wertz, 

Hinerman, Yost, Duty, Parrish, Talbott, ·warth, Shrewsbury, Calhoun and 

Shaver. 

ON T.-1.XATlON AND H:SANCE. 

Messrs. Scherr (Chairman). Hawley, Johnson, Nuttall, Yost, Brohard, 

Bloch, Dowling, Crislip, Hall, Hays (of Gilmer}, Dice and Seibert. 

ON PROHIBITION A:SD TE:O.IPJ-:RAXCE. 

Messrs. Yost (Oh.airman}. Hartley, Hinerman, Cook, Glenn, Smith ( of 

Doddridge}, Farnsworth, Sutton, Wertz, Arbenz, Ice, McCauley, Warth, 

Warder and Elson. 

ON BAXKS AXD BANlUXC. 

�Iessrs. Cobun (Chairman), Shears, Johnson, Hawley, Penwell, Duty, 

Scherr, Crouse, Bumgarner, Farnsworth, \VetzP.I, Selbert, Sanns and Hall. 

ON I1'SURA1'CE. 

Messrs. Johnson (Oh.ainnan), Scherr, Crouse, Faris, Swiger, Crane, 

\Volt, Liller, Honaker, Dice, Wysong, Shaver and Morrrison. 

OX :0.1 ILITARY At"t'AIRS. 

Messrs. Crane ( Ohai.nnan), Swiger, Reyno leis, Liller, Nuttall, Wilson, 

Sutton, Crouse, Hinerman, Jollirt'e, Selbert, Dnrt' ( of Nicholas}, Shrews

bury and McGraw. 

OX EDUCATION. 

Messrs. Hartley (Ch.airman). Hinerman, Swiger, Parrish, Duff (or 

.Jackson), Liller, Farnsworth, Honaker, ·WIison, Cook, Morri■on, Jolliffe, 

Nash, Selbert and Hays (of Gilmer.} 



STANDING CollllllTTEES HocsE OF DELEGATES. xi 

ON LABOR. 

Messrs. Weiss (Ohairman.), Liller, Wolfe, Mason, Asbury, Penwell, Van

dine, Rhodes, Bumgarner, Robinson, Thompson, McGraw, Goode, McCauley 

and Duff (of Nicholas.) 

OS RAILROADS. 

Messrs. Robinson (Cha·in11an), Johnson, Hawli;y, Swiger, Glenn, Crouse, 

Scherr, Weigle, Bumgarner, Wolfe, Warder, McCauley, Elson, Warth and 

Murray. 

Messrs. Honaker, (Ohairin.an.). Wolfe, Asbury, Bannister, Mason, Liller, 

Duty, Wertz, Parrish, Rhodes, Shrewsbury, :Murray, Talbott, Goode and 

Shatrer. 

ON ROADS A::-iD INTERNAL ::O-AVIGATI0:0-. 

:'.\lessrs. Gray ( Cha.irman), Vandine, Asbury, Cook, Hill, Crislip, Glenn, 

Porter, Smith (of Doddridge), Duff (of Jackson), Monroe, ·Warth, Hud

dleston, McCauley and Duff (of Nicholas.) 

0::0- .1-"EOERAL RELATIOXS. 

Messrs. Duty (Chairman). Penwell, Shears, Bumgarner, Smith (ot 

Doddridge), Gray, Crane, Glenn, Broharcl, Parsons, Wetzel, Shaver, Talbott, 

Warth an<l Wysong. 

OX C-OUXTIES, DISTRICTS AXD )IUXlClPAL CORPORATIONS. 

Messrs. Wertz ( Ch.airma1t), Arbenz, Parrish, Swiger, Honaker, Asbury, 

Hinerman, Penwell, Crouse, Harman, Terrlll, Thompson, Sanns, Shaffer 

an<! \\'etzel. 

O!'i l'Rl\".�TE CORl'OUATJO:-.s A:-.O JOIST STOCK CO::lll'.Um::s. 

-:\fessrs. Hawley (Ch.c,.irma1t), \Volte. Hartley, Hinerman, Crouse, Crane, 

LIiier, Swig"er, Sl1ears, Crislip, Wysong, Warth, Shrewsbury, Wetzel and 

Shaver. 

OS FORFEITED Al'(D U.:-.APPBOPBIATED LANDS. 

Messrs. Liller (Chairmmi), Parsons, Harman, Mason, Porter, Duff (of 

JRckson), Carper, Shears, Robinson, Flesher, Monroe, Shrewsbury, Rhea. 

and Wysong. 



.xii STAXDIXG CO:'.\!MlTTEES HOUSE OF DELEGATES. 

ON CLAIMS AND GRIEV.,N<,T..S, 

Messrs Swiger (Ohainnan), Arbenz, Crouse, Hinerman, Johnson, Hart

ley, Yost, Honaker, Flesher, Parsons, Talbott, Seibert, Allen, Alderson and 

Nash. 

OX UU�IANE INSTITU'rl01'S AND Pl'BLIC BUlLDL'IGS. 

Messrs. Faris ( Ohai,·nian), Crislip, Duff (of Jackson), Flesher, Bum

_garner, Shears, Smith (of Doddridge), Calhoun, Cook, Weiss, Warth, 

Wa1·der, Nash, Morrison and Allen. 

OX PRINTIKC AND CONTINGENT EXPE:,iSF.S. 

Messrs. Nuttall (Chairman), Swiger, Brohard, Bloch, Glenn, Rhodes, 

Warth, �ays (of Calhoun), and Dice. 

ON THE EXECUTl\"E O•'FICES ANO LIDRABY. 

Messrs. Bloch ( Oha,i1•man), Faris, Harman, Hartley, Brohard, Parrish, 

·van Meter, Gray, Parsons, Carper, Scherr, Dke, Hall, Huddleston, Mc

Cauley and Monroe. 

OX ARTS, SCIENCES AXD Gl::NERAL 11\ll'RO\"E!IIEJSTS, 

Messrs. Hinerman (Chairman), Dun: (of Jackson), Liller, Yost, Van

.dine, Crislip, Farnsworth, Flesher, Robinson, Reynolds, Ice, Rhea, Seibert. 

Terrill and Nash. 

O!\ TH£ PENITENTIARY. 

Messrs. Rhodes (Chairman), Hill, Dowling, Duty, Gray, Hinerman, 

Porter, Crane, Reynolds, Harman, Elson, Ice, Shrewsbury, Allen and 

.Nash. 

ON U1MIGRAT10l\ A!'.0 AGRICl'LTUllE. 

Messrs. Duff (of Jackson), (Ohair·man), Vau Mete1·, Caq,>er, Reynolds, 
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five hundred dollars, and in the discretion of the court confined in 
, 

jail not less than thirty days. 

Capital Not to be Im,paired. 

Sec. 79-a-Ill. No bank, or any of the officers or directors thereof� 
shall during the time it shall continue its banking overations, with
draw, or permit to be withdrawn, either in the fonn of divide11d.s or 
otherwise, any portion of its capital stock. ·Whenever the capital stock 
of a bank has beco,ne impaired, by losses or otherwise, it shall be the 
duty of the board of directors to restore the same within three months 
by an assessment pro rata on the st<'ckholders, on the amount of the 
capital stock held by each. But nothing in this section shall prevent 
the reduction of the capital stock of the bank, as provided in section 
seventy-eight-a-I of this chapter. 

Enforcement of Assessment. 

Sec. 79-a-IV. If any stockholder or stockholders of a bank shall 
neglect or refuse after three months' notice, to pay the assessment as 
provided in the next preceding section or in section seventy-eight-a-II 
of this act, it shall be the duty of the board of director.;; to ca.use a suffi
cient amount of the capital stock of such stockholder or stockholders to 
be sold at public auction, after thirty days' notice shall have been given 
by posting such notice of sale in the office of the bank, and by publish
ing such notice in a newspaper of the city or town in which the bank 
is located, or in a newspaper published .nearest. thereto, to liquidate 
the deficiency, and the residue of the proceeds of said sale, if any, 
shall be paid to the delinquent stockholder or stockholders. A failure 
by the board of directors to make the asses1m1ent provided for in sec
tion seventy-nine-a-III to cure an impairment of capital stock, or fail
ure to carry out the provisions of this section, shall make the members 
of the board of directors subject to the penalties prescribed in section 
eighty-one-a-VIII of this act. 

List of Slor.kltoldflrs to be Exhibited. 

Sec. 79-a-V.- The president and the cashier of every bank or asso
ciation shall cause to be kept at all times a full and correct list of 
the names and residences of all the !ltockholders in the bank or asso
ciation, and the number of shares held by each, in the office where itd 
business is tra11sacted. Such list shall be subject to the inspection of 
all the stockholderR and creditors of the bank or association and the 
officers authorized to ai;sess taxes under state authority, during busi
ness hours of each day in which business may be legally transacted. A 
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copy of such li.st on the first Monday of July of each year, verified by 
the oath of such president and cashier, shall be transmitted to the 
commissioner of banking. 

Definition of Bank or Banking Oo-mpany. 

Sec. 79-a-VI. The words "bank" or "banking company'' in this 
act 5hall be taken and construfd to include any bank, banker, banking 
company or trust company. 

Resi,rvc. 

Sec. 80. All banks operating under the provisions of this chapter 
shall at all times maintain on hand as a reserve in lawful- money of 
the United States, an amount equal to at least fifteen per centum of 
the aggregate of all its deposits which are subject to withdrawal on 
demand; a!ld whenever said reserve of any such bank shall fall below 
said per centum of such deposits it shall not increase its liabilities by 
making any new loans until the required proportion between the ag
gregate amount of rnch deposits and its reserve fund shall be restored; 
provided, that in lieu of lawful money on hand, three-fifths of .said fif
teen per centum may consist of balances payable on demand due from 
any national or state bank doing business in this state, or any 
solvent banking institutions outside of this state, that may be ap
proved by the supervisor in said state. 

Sec. 80-a-I. No bank or other institution subject to examination 
by the commissioner of ban�ing shall go into voluntary liquidation 
or change to a national banking association without first giving to the 
commissioner of banking thirty days' notice of its intention to do so; 
and any person, officer or stockholder of any bank violating the pro
visions of this section shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than five
hundred dollars nor more than one thousand dollars, 

Bonds of Offiurs. 

Sec. 80-a-II. The board of rtireC'tors shall require the cashier, and 
other accounting officers of the bank, to take an oath and execute bonds 
for the faithful dii,,chnrge of their duties, the penalty of such bonds: 
to be commensurate with the rcsponc:ibility attached to the position. 

Ba,nk Supervision. 

Sec. 81. The commissioner of banking shall have jurisdiction and 
control, as hereinafter provided, over all banks chartered by and ope- · 
rated in this state, and all other institutions mentio!led. in this act. 
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Appointment of" Commissioner. 

LOH. 21 

Sec. 81-a-I. On or before the first day of April, one thousallll nine 
hundred and fifteen, or as soon thereafter as possible, and every four 
years th_ereafter the governor of this state shall designate and ap
point some competent person commissioner of banking, who is a cit-

. _izen of this state, and who shall be experienced and skilled in the 
science of book-keeping and banking, and who shall have had at least 
two years' experience as a cashier or an assistant cashier of a bank, 
or shall have served at least two years as assistant commissioner of 
banking, bank examiner or as an accounting officer of the state, and 
who is n�ither. directly nor indirectly interested in any bank or cor
·poration subject to his supervision, who shall examine into and report, 
as hereinafter provided, upon the affairs of all banks and other in
stitutions specified in thi,s act, doing business in this state, except those 
.that are organized and carrying on business under the banking acts 
.of the national government. The commissioner of banking may 
-designate and appoint three assistant commissioners of banking, who 
.shall= have the same. ·qualifications as the commissioner and who shall 
!assist -the·: comm�ssioner of banking; • and - under his directions and 
authority· may.·per�orm .any or all of the duties, and. exercise any or 
all of the powers by this act required of, or vested in, the commis
sioner of banking, and who may be removed by the commissioner of 
.banking. The assistant_ commissioners of banking shall take the oath 
,as is hereinafter require:<:l of the cornnnissioner of banking. 

· · Duties of Comniissioner . 
. :: . ,: . ) 

. . . 

Sec. 8_1-a-II .. _ The commissioner of banking shall hold his office 
f<?r a.term.of f?�r.years unless sooner removed.by the governor, or 
:until .his successor is appointed and quaVified, and before entering 
-�pon th�· disch��gi{ pf. his· duty, . he �hall take and subscribe, before 
,some person competent to administer the same, an oath to support 
-the constitution of the United States, and the constitution of the 
�state of West-.-Virginia, and to faithfully and· honestly examine into 
·the affairs of-all the banks and other institutions subject to super
·vision- under this chapter, incorporated by and doing business in this 
:state, and to pedonn all of the =duties prescribed for such services un
,der this act; and said oath._ shall, be filed and preserved in the office 
of the secretary of state. 

• • . • . • . . • I I � • 

. . Office: and ,Records_ of Commissioner . 

.Sec.· 81-a�III. · Said commii::sioner of. banking shall maintain an 
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office in the state capital. In such office he shall prepare and keep a 
complete record of the :financial condition of all the banks and other 
institutions subject to his supervision, as may appear in his reports. · 

Examinations. 

Sec. 81-a-IV. AL least twice in C:'ac-h twelve months the said com
missioner, or an assistant commissioner, shall personally make a thor
ough and complete examination of the condition and affairs of each 
of said banks and other institutions subject to his supervision. He 
shall ascertain whether the officers and directors thereof have proper
ly taken the oath prescribed by law as such, and whether or not the 
said officers have executed proper and legnl bonds in sufficient amount 
and with ample security. He shall examine and ·ascertain whether 
the books of said institutions are properly kept, and he shall ascertain 
carefully and fully the assetd and liabilitie� of each and all of said 
banks ancl other institutions, and whether such assets are solvent and 
good or otherwise, and whet.her all the laws of thIB state pertaining to 
ban� and banking are carefully observed. 

The commissioner of banking or his assistant shall examine each 
and every bank in the hands of a receiver at least once in each six 
months, until ·its affairs shall be wound up, and shall file a copy of 
ea.ch of said examinations with the clerk of the circuit court in the 
county where such bank is located. Receivers of all insolvent banks shall 
make reports to the commissioner of banking in the same manner 
as required of other banks, and shall cause statements w be published 
in like manner. Any receiver of an insolvent bank who shall fail to 
comply with the provisions of this section, or who.shall neglect or re
fuse to submit the afl'aira of such bank to an examination by the com
missioner of banking or hi"c; assistant, or who· shall :violate any of the 
provisions of this act relating to th� exa.minntion. of banks; shall· be 
subject to the eame penalties proviclecl for officers or .. em:ployes of banks. 

Duties of Officials of Ba11ks and Otlter l11st-itu£i01"is. · · 

Sec. 81-a-V. For the purpose of maki"ng s�icl. exaniiitati.011s, . 85 
above required, the officc:rs of said banks, nnd other institutions,. shall; 
upon hls demand, furnish and give full access to s�id _corriinissio�er for 
such examination, all the hooks, pnpers, notes. bills ·and other evi"' 
dencea of debts clue said bank or other institution;· -a:nd shall disclose 
fully and truly all. the institution's -indebtednes1:1 and Hability, and 
shall furnish him with all necessary clerical aid, anc1 assistance. And 
said commissioner shall have a right to admini�ter _t_o and examine un
der oath any and all of said bank officers touching any matter or 
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things pertaining to said examination, and the affairs and condi
tions of said institution. Any officer failing or refusing to furnish 
said commissioner with any such papers.or information, or who shall 
fail to do or perform any of the other duties or reqmrements of this 
act, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not less than one hundred dollars. nor more than five 
hundred dollars, and may at the discretion of the court, be impris
oned in the county jail not less than three months nor more than 
one year. And it shall be the duty of said commissioner to report 
at once to the prosecuting attorney of the county in which the bank is 
situated, any such violation on the part of any such bank officer. 

Banks and Other Institutions Improperly Conducted. 

Sec. 81-a-VI. lf upon making his examination of any bank, orr 
other institution, the commissioner should disco,er that the banking 
laws of the state are not being fully observed, or that any irregular· 
ities are being practiced, he shall at once call the attention of the 
officers and directors of the bank or other institution to the fact and 
demand that the same be promptly corrected; it shall also be his duty 
to demand a sworn statement from the officers of said bank or other 
institutions, covering all the points of controversy, to be mailed to him 
at his office once every thirty days (not for publication but for his 
own information and guidance), until he is satii;fied that the irreg
ularities !have b.een corrected; said examination to_ be paid for by the 
bank or other institution the same as regular examinations. The 
said. commissioner shall also have authority to call for special reports 
and make special examinations of any bank or other institution which 
he may h·ave good reason for believing is not properly conducted. If 
any examination made by the commissioner, under the provisions of 
this section, discloses assets the validity of which, in the judgment 
of the commissioner, is questionable, or �hall disclose over-due assets, 
the commissioner shall order that such questionable assets be charged 
off the books of the bank as part of the assets thereof within a period 
of three months from the giving of notice by the commissioner to 
such bank, and legal proceedings for the collection of such �ver-due 
assets be forthwith instituted. 

Insolvent Banks or Other Institutions. 

Sec. 81-a-VII. If any such institution shall neglect or refu�e for a 
period of sixty days to make special reports to the commtissioner, n.s he 
may demand, or shall fail, neglect or refuse to comply with the pro-
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visions of the next preceding section, or if at any time the commis
sioner shall find a bank or other institution subject to his supervision 
in an insolvent condition, or if such institution shall neglect or refuse 
to correct any irregularities or violation of this act which he may 

<'all to the attention of the pre.:ident, cashier or board of directors, he 
shall have authority to take charge of such institution and shall report 
at once such insolvency, irregularity, or violation to the governor, anu 

shall have the power, with the consent of the governor, to appoint a 
competent person as receiver of such institution; such receiver, un
der the direction of the commissioner of banking, shall take posses
sion of the books, moneys, records and assetis of every description of 
such institution, and collect all debts, dues :rnd claims belonging to it, 
and upon the order of a court of competent jurisdiction, or the com
missioner of banking, may sell or compound all bad or doubtful debti!, 
and on like orders may sell_ all its real and personal property on such 
terms as the court or commissioner of banking may direct, and if 
necessary to pay its debts, the commissioner of banking may enforce 
the individual liabilities of its stockholders. A su:.t for such purpose 
may be instituted against resident stockholders, either in the name 

of such receiver or the commissioner of banking, in the circuit court of 
the county in which its banking house or office is located, and as to 
non-resident stockholders the suit may be brought in any county of 
any state where such stockholder residl:)s or where service of process 
may be had on such stockholders; pro-vided, however, that before any 
such receiver shall take charge of any moneys or assets of any such 
institution he shall give bond in such penalty as the governor shall 
prescribe, with sureties to be approved by the governor, conditioned 
for the faithful discharge of his duties as such receiver and the paying 
over as required by law or directed by order of court, or the commis
sioner of banking, of nil moneys and assets which .shall come into his 
hands as such receiver; such bond shall be made payable to the state 
of West Virginia, and shall be filed in the office of the commissioner 
of banking, and suits or actions thereon may be brought by any per
son injured by reason of any breach of its condition, but all suits and 
actions against su�h receiver shall be brought in the state and county 
where the banking house is located. The commissioner of banking 
shall have concurrent jurisdiction with the circuit court of the county 
in which the 1bank is situated to appoint a receiver for any bank for 
any of the causes specified- in th.is or in the next preceding section, 
but no receiver shall be appointed by any such court 1rnle.:s the com
missioner of banking neglects, fails or refuses to act. All expenses on 



152 BANKS. AND BANKING. [CH. 21 

account of any receivership shall be paid out of the assets of such 
association before distribution of the proceeds thereof by and on order 
of the comnri.ssioner of banking; and such receiver may, upon the 
order of the commissioner of banking, make a ratable dividend l'" the 
money in his hands on all such claims as may have been proved to 
his satisfaction or adjudicated in a court of competent jurisdiction, 
and as the proceeds of the assets of such association are paid to the 
receiver, he shall on like order, make further dividends on all claims 
previously proved or adjudicated, and the remainder of the proceeds, 
if any, shall be paid over to the shareholders of such associatio,n, 01 

their legal representatives, in proportion to. the stock by them :re
spectively held. This section of this act shall have a retroactive ef
feet. 

Insolvent Bank,s Receiving Deposits. 

Sec. 81-a-VIJI. No bank shall accept. or receive on deposit, with 
or without interest, any money, bank bills or notes, or United States 
treasury notes, gold or silver certificates, or currency, or other notes, 
bills, checks or drafts, when such bank is insolvent, and any officer, 
director, cashier, manager, member, employe or .stockholder d any 
bank, who shall knowingly violate the prov:sions of this section or be 
accessory to or perrn;it or connive at the receiving or accepting on de
posit of any such deposits, shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine in a sum not le�g than 
one hundred dollars nor more than one thousand dollars, or by· im
prisonment in the county jail not less than sixty days nor morn thrn 
one year, or by both such fine and· imprisonment. 

For the purpose of this section only, a bank shall be deemed insol· 
vent when the available solvent a5sets, under its control and not hy
pothecated, are not of sufficient value to· pay off and discharge all of 
its liabilities, except that for capital stock. 

Call Statements. 

Sec. 81-a-IX. Every bank operating under the provisions of this 
chapter shall make to the commissioner of banking not less than four 
reports each year, corresponding as to time as nearly as possible to the 
calls made by the comptroller of the currency on the national banks, 
according to the form that may be prescribed by him, verified by the
oath or affirmation of the president or cashier of said bank, nnd attest• 
ed by the signatures of at least three of the directors. Each re'J)ort 

shall exhibit in detail, and under approl)riate he.ads, the resource$ 
and liabilities of the bank at the close of business on any past day by 
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him specified, and shall be tran!;mitted to the aforesaid commissioner 
within five days after the receipt of a request or requisition therefor 
from him; and in the same form in which it is made to the commis.: 

sioner, shall be published in a newspaper published in the place where 
the bank is situated or if there be no newspaper in the place, then in 
one published nearest thereto in the same county, at the expense of 

the bank, and such proof of publication shall be furnished as may be 
required by said cornmissionel'. 

· Certificate of A�ulhority. 

Sec. 81-a-X. When any bank authorized by this chapter ,lesires 
to begin business, it must notify the commissioner of banking, who, 
shall at his earlie3t cc,nveniC'ne:e make a personal examination of its 
affairs, and shall ascertain whether fifty per centum of its capital stock 
has, in good faith, been nctually paid in, and whether all the other 
provisions !"equired to be complied with, before commencing the busi
ness of banking, haYe been carefully observed. Having satisfied him
self that all the conditions precedent have in good faith been complied· 
with, the said commissioner shall then issue to such bank, under his 
hand and official seal, a certificate of authority reciting that such ex
amination has been made and that the bank is authorized to commence 
business; which certificate shall be conspicuously· displayed lil the 
principal business room of the bank. But the commissioner may ,vith
hold frol}l any association his certificate authorizing the commence
ment of business whenever he has reason to suppose that the stock
holders have formed ·the same for any other than the legitimate ob
jects contemplated in this act. The president, cashier and directors, 
of any bank that shall receive deposits before the certificate of author
ity contemplated in this section has been issued, shall be deemed 
guilty of a misclemca.nor. and on conviction thereof shall be fined not 
less than five hundred dollars and, nt the discretion of the court, im
prisoned in the county jail not less than three months nor more than 
six months. 

Collection of Capital Stoel.:. 

Sec. 81-a-XI. All banks which have not collected the full amoun• 
of their capital stock shall collect the same as provided in section 
seventy-eight-a-II of this act; and on receipt of each installment 

· the president or cashier of such bank shall transmit to the commis
sioner of banking a statement of the fact, verified by his oath and' 
attested by the signatures of at least three of the directors. 
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Compensation of Commissioner. 

[On. 21 

Sec. 81-a-XII. For making such examination and for preparing 
.and preserving all records and reports contemplated m this act, the 
said commissioner shall be paid the sum of thirty-five hundred dollars 
per annum salary, and necessary expenses out of tht: state treasury, 
by proper warrant drawn by the auditor upon the treasurer, and the 
first assistant commissioner of banking shall receive twenty-four 
hundred dollars and other a_ssistant commissioners shall receive 
-eighteen hundred dollars ·per annum salary and necessary expenses, 
-payable upon like warrants. There shall be paid by each of said 
bunks or other institutions examined, to the state, as follows: Tf the 
total assets are less than one hundred and fifty thousand dollars, fif. 
teen dollars; if one hundred and fifty thousand dollars and less th-an 
two hundred and fifty thousand dollars, twenty dollars; if two hun· 
dred and fifty thousand dollars and less than five hundred thousand 
dollars, twenty-five dollars; if five hundred thousand dollars and less 
than one million dollars, thirty dollars; if one million dollars, or 
-over, thirty-five dollars; and said commissioner of banking shall col
led all such fees and pay the same into the state treasury; prc,vided, 
that building and loan associations when the total assets are less than 
one hundred thousand dollars are to pay ten dollars, if one hundred 
thousand dollars or over, twenty dollars. 

Oommi.ssioner's Report. 

Sec. 81-a-XIII. On or before the first day' of December, the said 
-commissioner shall make out, and submit to the governor, a careful 
and complete report, of all work done by his department, showing 
the total resources and liabilities of all the banks subject to his super
vision, the increase or decrease for the year in such resources and 
liabilities, carefully noting . any failures that may have occurr�d. 
stating the cause thereof, and making such remarks, suggestions and 
recommendatio™ as he may deem pertinent; which report the gov
�rnor shall bind with his message And dor:uments and lay before the 
1egislature. 

Verification of Report. 

Sec. 81-a-XIV. The report provided for in the next preceding 
section of this act shall be verified by the affidavit of said com-mis
-sioner, who shall swear that in making the examination and in
spection of each of the banks and other institutions provided for in 
this act, he has personally and carefully inspected the books, papers 
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.and affairs of said banks, and other institutions, and that in no case 
has he received or agreed to receive directly or indirectly any reward, 
_gift, or promise thereof, from any bank officer or individual other 
than that specified in this act. 

Other Institutions Subject to This Act. 

Sec. 81-a-XV. It is further expressly provided that all savings 
hanks, co-operative banking associations, and all trust, title insurance, 
_guaranty, surety and indemnity companies doing a banking business, 
.and all other companies similar in character, whether heretofore or 
hereafter organized under the laws of this state, shall be subject to 
the provisions of this law, so far as it is applicable to them, and to 
the extent tha.t the said commissioner shall semi-annually, or oftener 
if necessary, make a thorough examination of their books, papers, and 
affairs, and see that the laws under which they are operating are 
being carefully observed. And in case he finds that such institutions 
.are being improperly conducted he shall proceed against them after 
the manner specified in section eighty-one-a-VII of this act. 

Bonds of State Depositories. 

Sec. 81-a-XVI. \Vhenever a bank or banking institution in this 
-state applies to the board of public works to be made a depository of 
state funds, the bond of such bank or banking institution which is 
.submitted to the board of public works to secure the state funds which 
may be deposited, and which is submitted in pursuance of section 
one of chapter seventeen of the code, shall first be submitted by sa-id 
bank or banking institution to the commissioner of banking, who 
shall thereupon investigate the sufficiency of the security thereon. and 
,endorse his opinion as to such suffkie11cy thereon and transmit the sa� 
to the board of public worh.ss. If such bond be accepted and approved 
by the board of public works, and said bank or banking institution 
made a state depository, as set out in said section one of chapter seven
teen of the code, the secretary of state, when such bond is recorded, 
shall thereupon make a certified copy of the said bond and transmit 
the :,1ame to the commissionr.r of banking. It shnll be the duty of the 
commissioner of banking to carefully preserve said certified copy, and 
at intervals of six moot.hi, report in writing to the governor the suf
ficiency or insufficiency of the !.'ccurity thereon. 

Sec. 81-a-XVII. Every president, director, cashier, teller, �lerk 
or agent of any institution mentioned in this act who embezzles, ab
stracts or wilfully misplaces any of the money, funds or credits of the 
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institution, or who, without authority from the directors, issues or 
puts in circulation any of the notes of' any bank or other institution, 
or· who, without such authority, issues 01· puts forth any certificates 
of deposits, draws any order or bill of exchange, makes any accept
ance, assigns any note, bond, draft, bill ·of exchange, mortgage, judg
ment or decree of any bank or other institution mentioned in this 
act, with intent in either case to injure or defraud the bank or other 
institution or any other. company, body politic or corporate, or any 
individual person, or to deceive any officer of any bank or other insti
tution or any agent appointed to examine the affairs of such bank or 
other institution, and every person who, with like intent, in any way 
aids or abets any officer, clerk or agent in the violation of this sec
tion, shall be deemed guili-y of a felony, and on conviction thereof 
shall be imprisoned in the penitentiary not less than five nor more 
than ten years. 

Sec. 81-a-XVIII. Any officer, agent or clerk of any bank mention
ed in this act who sh�l wilfully certify any check drawn upon such 
bank, unless the person, firm or company drawing the same has on 
deposit with the bank at the time such check is certified, an amount 
of m01;1ey equal to the amount certified in such check, ·or shall certify 
such cpeck before tlie amount thereof shall have been regularly enter-
ed to the credit of the person, firm or company drawing the_ same, 
upon the books or deposit slips of the bank, shall be guilty of a mis
demeanor, and upon· conviction thereof shall be fined not more than 
five hundred dollars_ OT imprisoned in the county jail not more than 
�ne year, or both, in· the discretion of the court. 
· Sec. 81-a-XIX. ·. It shall be unlawful for any bank, banking com
pany or .trust company, doing business in this state, to issue ll certifi
�ate · of deposit for the purpose of borrowing money. 

Sec. Sl�a-XX.. Ariy vioh1ti_on of this act for which a penalty is not 
herein elsewhere specifically provided, shall be deemed a mi..sdenieanor 
and any person· _ _-convicted thereof shall be fined not less than one 
hundred dollars nor more than five hundred dollars, or imprisoned in 
the county jail nqt less than on� month nor more than six months. 
. All acts and parts of ads coming within the purview of this 
act and inconsistent thr:!rewi�h are hereby repealed .. 
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(House Bill No. 56.) 

CHAPTER 22.· 

AN ACT to amend and re-enact section seven of chapter one hundred 
and twenty of the code of West Virginia, as amended and re
enacted by chapter thirty-four of the nets of one thousand nine 
hundred and nine, relating to the appointment, removal and 
compensation of assistants to prosecuting attorneys. 

(Passed February 15, 1913. In effect ninety days from passage. Approved by the 
Governor February 17, llJl;J.J 

SEC, SEC. 
7. Assistant prosecuting attorney may 

be appointed; "nth; mny b� rc-
mo..-ed; compensation ; who . 
shnll manftge nnd control prose
cutions; appolntment ot nttor-

ney to prosecute where prose
cutln:;,: attorney nnd assistant 
are disqualified; employment of 
attorneys by individuals to as
sist In prosecution. 

Be it enacted by the Legi.slatu.re of West Virginia: 

That section seven of chapter one hundred and twenty of the .code 
of West Virginia be amended and re-enacted so as to read as follows: 

Sec. 7. Any prosecuting attorney may, with the assent of the 
county court of his county, entered of record, appoint one practicing 
attorney to assist him in the discharge of his official duties for and 
during his term of office, and such assistant shall take the same oath 
of office and may perform the same duties as his principal; and he 
may be removed from office as such assistant at any time by his 
principal; and further, he may be removed from office as such assistant 
by the circuit court of the county in which he is appointed, for any 
cause for which his principal might be so removed. The compen
sation of such assistant shall be paid by the principal from the in
come of the office, except in the counties of Cabell, Fayette, Kanawha, 
.:Marion, McDowell, l\lcrccr, :Mingo, Ra.lei.rrh, Wood and Ohio; and 
in said counties the county court thereof shall allow annually to 
such assistant such compensation to be paid out of the county 
treasury ns is deemed reasonable by the C'Onnty court in the 
counties of Fayette, Kannwha. Marion, McDowell, Mingo, Wood and 
Ohio, not less than one thousand nor more than two thousand dollars 
annually; and in the counties of Cabell, Mercer and Raleigh not to 
exceed the sum of one thousand dollars annually. The prosecuting 
attorney and his assistant (if he have one) shall manage and control 
all prosecutions for crimes and misdemeanors tried in the circuit 
court, or in any other court, having concurrent jurisdiction with the 
circuit court of the trial of crimes and misdemeanors, of any county. 
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for which such prosecuting attorney was elected or appointed. Pro

vided, that in any case in which it would, in the opinion of the court,. 
be improper for the prosecuting attorney and his said assistant (if 
he have one) to act, or if he should be ill and unable to act, such 
court shall appoint some competent practicing attorney to prosecute
such case, and upon the performance of the service for which he was 

appointed, said court shall certify that fact, with its opinion of what 
would be a reasonable allowance to such attorney for the service 
rendered, to the county court of the county, and such sum or a 
different sum, when allowed by the county court, shall be paid out of 
the county treasury. 

Provided, furrther, that nothing in this section shall be construed 
to prohibit the employment by any person, of competent attorneys to 
assist in the prosecution of any person or corporation, charged with 
crime . 

... 

(House Bill No. 97.) 

CHAPTER 23. 

AN ACT to regulate the use of common drinking cup and to pre

vent the communication of infectious diseases. 

(Pa1Bed February 19, 1913. In effect ninety days from passage. Approved by the· 
Governor February 22, 1913.) 

Sze. 
1. Use of common drinking cup pro

hibited In all public places : 
board of health has authority 
to establish rules aud regula
tlous. 

SEC. 
2. Penalty for fall ure to observe the· 

provision of this act. 
3. Inconslsten t actb repealed. 

Be it enacted by the Legislai4.ire of West Virginia: 

Sec. 1. That the use of the common drink:ng cup, an undoubt
ed source of c.-ommunication of infectious di&eases, is hereby prohibited 
in all public places, upon all railroad trains and boats carrying pas-
sengers, in all public buildings of every description, ·and at pl!,blic 
drinking springs and fountains within this state. The state board of 
health shall have full authority to establish rules and regulations to 
make this prohibition effective, as in their judgment may seem wise 

and proper. . . 
Soo. 2. All persons, firms or corporations failing to observe the 

provisions of this act, or the rules and regulations of the state board . 

.. , 
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of health made in relation thereto, shall be deemed guilty of a mis
demeanor and upon conviction thereof shall be fined not less than ten. 
nor more than fifty dollars for each offense. 

Sec. 3. All acts and parts of acts inconsistent herewith ar� hereby
repealed. 

(House Bill No. 104.) 

CHAPTER 24. 

AN ACT to amend and re-enact sections one, three, four, five, six, six-
teen and nineteen of chapter one hundred and fifty, of the code of 
one thousand nine hundred and six, as amended and re-enacted by
the acts of the extra session of the leg;.;;lature of one thousand 
nine hundred :mu seven, in chapters eleven and twelve, and by· 
the acts of the legislature of one thousand nine hundred and 
nine, at its regular session, in chapters seventy-two and seventy-
three, relating to the state and local boards of health, and of
fenses against the public health, and to add four new sections t.o, 
be known as seven-a, nineteen-a, twenty-one-a !Uld twenty-one-b· 
to said chapter. 

(Passed February 10, 1013. In Pll'Pct nln.,ty dnvs from passage. Approved by the· 
Governor Februar)' 20, 1913.) 

SEC, 
1. State bonrd ot hcnlth ; who to be 

appointed; term; vacancies. 
2. Oath of office. 
3. President nnd Srcretnry ; bon rd to 

be a corporation ; seal : powers, 
rules nnd by-lnws; quorum: 
meetings. 

4. Duties ot secretary. 
5. Duties of the board. 
6. Appointment of county health ot

llcer, his duties and salary; 
county bonrds o! health; penal
ty !or !allure ID duty. 

SEC. 
ia. Duty o! county or municipal' 

hnalth officer; expense. 
16. Salary or secretary; pay ot mem

bers. 
19. Sale o! unwholesome drugs or pro

visions. 
lOe. Duty of Board. when reason to be

lieve unwholesome provision■· 
or drugs are otl'ered !or sale;· 
cost of such Investigations. 

21 a. Appropriation tor state board. 
21b. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. There shall be a- state board of health in this state, con-
sisting of two physicians re,;icling in each of the congressional districts
thereof, and until such a time as a bill redistricting the state is passed· 
bv the legislature, two members at large. Said physicians shall be
�aduates of reputable medical schools, and shall have practiced med
icine for not less than six years continuously before their appoint
ments, and no two members shall be residents of the same county 
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when appointed; any member of this board moving into a county al-
ready the residence of another member, shall vacate his office. 'rhe 
governor shall, in the month of May, in the year one thousand nine 
hundred and thirteen, appoint said physicians who shall be divided 
into two classes, each class consisting of one physician from each 
congressional district, and until such a time as a redistrictino- bill is 

• 0 

passed, one at large. 
The term of office of each class shall begin on the first day of 

.June, in the year of their appointment. The term of office for the 
first class shall continue two years and of the second class four years, 
and until their successors are appointed and qualified. \¥hen the 
term of office of either class, or of any of said physicians, expires, the 
,governor shall appoint their su:ccessors for the succeeding term. 

The governor may in like manner appoint physicians to fill any 
vacancy that may occur in the board, but any appointment to fill a 
vacancy shall be for the unexpired term. 

The tenn of office of the members of the state board of health, now 
in office, shall, be continued by the governor for the term of their 
.appointment, but at any time upon a rearrangement of district lines, 
-or the formation of a new district in which two or more of the mem
bers live whose term of office expires at the same time, the governor · 
shall have authority to remove, appoint or -regulate the offices in 
-conformity to this act. 

Sec. 3. Said board shall on a day to be fixed by them in every 
two years, elect from their own number, a president who shall· hold 
his office for the term of two years, and until his successor has been 
�lected and entered upon his duties. 

The board shall also have a secretary named by the governor, from 
one of their number, who shall be ex officio s.tate health commissioner, 
and as such exercise all the powers conferred upon him by this chap
ter, carry out all rules, regulations and orders of the board, a-nd 
exercise all other powers pertaining to offices of like kind. Said 
secretary shall be, when appointed, a physician in active practice; 
but during the term of his office the secretary shall devote his 
whole time to the duties of the office. · The said board shall be a 
corporation by the name and style of the "state board of health of 
West Virginia," and have and use a common seal, and as such cor
poration may sue and be sued, contract and be contracted with, plead 
and be· impleaded with, to the extent of the powers conferred U'f)On • 
them by this chapter. Said board may make and adopt all necessary 
rules, regulations and by-laws, not inconsistent with the laws or the 



CH. 24] BOARD OF HEAL'£H. 161 

constitution of this state or the United States, to enable it to per
form its duties and tr"ansact its business in conformity to the pro
visions of this chapter. A majority of the board shall constitute a 
quorum for the transaction of business. The secreta.ry shall call all 
meetings of the board upon orders of the president or the written 
request of any three members thereof. 

Sec. 4. The secretary shall be the recording officer of the board, 
· and in addition to the other duties prescribed in this chapter, qe 
shall respond to all communications from any member of the state 
board and other reputable physicians, and from officers of the state, 
and give them such information and advice as may be necessary 
from time to time as to measures of sanitation, or other matters 
connected with public health and safety. He shall be the custo.dian 
of all books and papers, instruments or a.ppliances belonging to the 
state board of health, or that may be invested in his care. He shall 
also do and perform such other duties as the state board may law
fully direct, and in case of the prernlence of epidemics, endemics, 
infectious and contagious diseases, or other unusual sickness, he 
shall, upon the request of the local health officers, visit the locality 
and advise with such health officers as the state board may direct, 
and aid in the adoption of such regulations for its suppression as 
may seem best. 

He shall annually 'report to the governor, on or before the first day 
of January, each year's investigations, discoveries and .recommend
ations of the board, which shall be printed and distributed as soon 
as practicable thereafter in the same manner as other public docu
ments of the state, except that the governor may c11,use said report 
to be printed and distributed annually. 

Sec. 5. The board of health is invested with all the rights and 
charged with all the duties pertaining to organizations of like char
acter, and shall be the sole advisor of the state in all questions in
volving the protection of the public health within its limits, and 
shall take cognizance of the interests of the life and health of the 
inhabitants of the state, and shall make or cause to be made, sanitary 
investigations and inquiries respecting the cause of diseases, especially 
of epidemics, endemics, and the means of prevention, the sources of 
mortality and the effects of localities, employments, habits and cir
cumstances of life on the public health. They shall inspect and 
examine the food, drink and drugs offered for sale or public con
sumption, in such manner as they shall deem necessary, either in 
peraon or by agents or employes, and shall report all violati..>ns o� 
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the laws of this state relating to pure food, drink and drugs to the 
prosecuting attorney of the county in which such violation may 
occur, and lay before such prosecuting attorney the evidence in their 
knowledge of such violations. 'l'hey shall also investigate the causes 
of diseases occurring among the stoc-k or domestic animals in the 
state, the methods of remedying the same, and shall gather in
formation in respect to the matters embraced in this section and 
kindred subjects, for diffusion among the people. They shall also· 
examine into and advise as to the water supply, drainage and sewer
age of cities, towns and villages, the ventilation and warming of 
public halls, churches, school houses, work shops, prisons, and all 
other public institutions; the ventilation of coal mines and how to 
trea� promptly accidents resulting from poisonous gases. When they 
believe that there is a probability that any infectious or contagious 
disease will invade the state from any other state, it shall be their 
duty to take such action and to adopt and enforce such rules as they 
may, in the exercise of their discretion, deem efficient for preventing 
the introduction ancl spread of disease or diseases. To better ac
complish such objects, the boards are empowered to establish and 
strictly· maintain quarantine at such places as they may deem proper, 
and may adopt rules and regulations to obstruct and prevent the in
troduction or spread of contagious or infectious diseases into or 
within the state, and shall have power to enforce these regulations 
by detention and arrest, if necessary. They may have power to enter 
into any town, city or corporation, factory, railroad train, steamboat, 
or any place whatsoever within the limits of the state for the purpose 
of investigating the sanitary and hygienic conditions, and may at 
their discretion take charge of any epidemic or endemic conditions, 
arising within the limits of the state and enforce such regulations as 
they may prescribe. But all expenses for guards, or other expenses 
incurred in controlling any endemic or epidemic conditions, shall be 
paid by the county in which such epidemic occurs. 

The state board shall also cause to be kept in the office of the 
secretary, vaccine lymph, diphtheria a11titoxin, tetanus antitoxin and 
other form of serum preventives of disease that they may deem neces
sary, and. distribute same to county and municipal health officers, to 
be used for the benefit of the poor and indigent, and in other cases 
where they may deem it urgently necessary to check contagion, free 
of charge. 

Sec. 6. It shall be the duty of the state board of health, upon the 
recommendation of the county court of the co�nty, to appoint in 
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each county of this state one legally qualified physician who shall be 
known as the county health officer. His first term of office shall 
begin July first, one thousand nine hundred and thirteen, and con
tinue for a period of four years, unless removed by said state board 
of health for good cause. The county health officer shall receive an 
official salary of not less than one hundred dollars, and such other 
amount as the county court may add for additional services, and 
actual expenses necessai·y for traveling expenses, unless for work 
especially done under orders of the state board of health. The salary· 
of the county health officer shall be paid out of the treasury of the· 
county, and he together with the president of the county court and, 
the prosecuting attorney shall constitute the county board of health,. 
of which the county health officer shall be the executive officer. The
county board of health shall exercise all the powers, rules and regu-
lations of the state board so far as applicable to such county. It. 
shall be the duty of every practicing physician to report to the county 
health officer every case of infectious or c-ontagious disease that may
arise or come under his treatment, and the county health officer shall,. 
at least every three months, make a full report to the state board, 
giving the character of all such epidemic, endemic, infectious or· 
contagious diseases, stating the number of cases reported, character 
of infection, action taken by the county board to arrest the infection,. 
and the results. 

The jurisdiction of the county boards of health shall not extend: 
to any town or .city in this state having a health board of its own,. 

· but they may be and are auxiliary to each other, and all city, town· 
and village boards of henlth, or health officers are secondary to, and' 
subject to all orders of the state board, which may, if deemed ex
pedient, act through the county or municipal board. Any failure to
comply with any of the provisions of this section shall be considered 
a misdemeanor, and upon conviction thereof the offender be fined 
not more than one hundred dollars. 

Sec. 7a. It shall be the duty of every county or municipal health
officer to meet with the state board of health, or its representatives, 
at least once a year, due notice having been given at such time andi 
place as said state board of health may designate, to attend a school 
of instruction for the purpose of familiarizing such county health 
officers with their duties in the interests of public health. 

The actual expense of the attendance of such county or municipal 
health officer shall be paid by the county or corporation represented 
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by such local officer, upon presentation of a certificate from the state 
board showing the expense of such attendance. Provided, that such 
expense shall not exceed an amount sufficient to cover an attendance 
of three days in any one year .. Any county health officer may be 
excused from attending by the state board for good cause. 

Sec. 16. The secretary of the state board of health shall receive a 
salary to be fixed by the board, but not to exceed the sum of three 
thousand dollars per year with, in addition, traveling, clerical and 
other necessary expenses incurred in the performance of his official 
duties within the limits of the state. The other members of said 
board shall receive four dollars per day with other expenses actually 
and necessarily incurred by them in the discharge of the duties of 
their office. The said board shall have power to expend annually, fo:c 
the purpose of performing the duties imposed by this act, including 
the maintenance of a laboratory and the employment of necessary 
chemists, bacteriologists, servants and agents, such sum as may be 
.appropriated by the legislature for their use. The state board shall 
audit all bills made out in due form, and verified by the members, 
-employees or agents rendering service or incurring expenses or travel
ing, in the performance of the duties of their office or employments. 
Such bills when approved by the governor -shall be paid out of the 
state treasury. 

Sec. 19. If a person knowingly sell or expose for sale, any diseased, 
corrupted or unwholesome drugs or provisions, whether food or drink, 
without making the same known to the buyer, he shall, upon co.n-. 
viction thereof, be confined in jail not more than six months and 
:fined not exceeding one hundred_ dollars. 

Sec. 19a. Whenever the state board of health has reason to be
lieve that any food, drink or drug, sold or offered· for sale, is diseased, 
corrupted, unwholesome or adulterated, it shall take or cause to be 
taken by its authorized agent, a specimen thereof and test or analyze 
the same. And if the result of such test or analysis i.n the 
case indicates that the said food, drink or dn1g, is dis
eased, c_orrupted, unwholesome or adulterated, the same shall 
be prima facic evidence of such fact in prosecutions under 
this act. If the board, deemiug i.t nece3sary, shall cause such 
food, drink or drug to be analyzed, the result of such analysis shall 
be recorded and kept in evidence, and a certificate of such results, 
sworn to by the person making the analysis, who shall also state 
under oath in his certificate that he was the first thereunto duly 
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authorized by .the state board of health, and state also the reasonable 
cost of such analysis, shall be admissible in evidence in prosecution 
under this a.ct. The expense of such analysis, not exceeding fifteen 
dollars in any one case, shall be included in the cost of such prosecu
tions and truced in favor of said board of health. 

Sec. 21a. There is hereby appropriated from anJ. moneys in the 
state treasury not otherwise appropriated, the sum of fifteen thousand 
dollars annually for the use of the state board of health in carrying 
out the provisions of this chapter. 

Sec. 21b. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

(Bouse Bill No. 105.) . 

CHAPTER 25. 

AN ACT to amend and re-enact sections six, seven, nine, fourteen 
and sixteen, of chapter thirty-three of the code, relating to taxes 
on collateral inJ1eritnnces, devises, clistributive shares and leg
acies. 

( Passed February 18, 1 OJ 3. In effect n lnet;v days from passage. Approved by tbe 
Governor February 22, 1913.) 

Sze. 
G. Trnnsrers oC personnl property whei. 

not taxed ; taxation oC property 
of non-residents; when trans
fer of property eball not be 
legal until. 

7. Taxes upon transfer and Interest 
that may accrue shall remain a 
charge and lien upon the prop
erty, superior to such other 

Sze. 
liens ; executors, etc., liable 
when. 

9. When tax ls payable. 
lf. Tax commissioner ascertalD •• to 

trnnsrcr or property, and bis 
duty. 

16. Appraisers ; bow appointed If cleric 
of county court fall or refuae 
to do so. 

17. Repealing conftlctlne acts. 

Be it enacted by the Leg1·slalure of West Virginia: 

That sections six, seven, nine, fourteen nnd sixteen of chapter 
thirty-three of the code, rclu.ting to a tn..x on collateral inJ1eritnnces, 
devises, distributive shares and legacies be amended and re-enacted 
so as to read as follows: 

Sec. 6. A transfer of personal property of a resident of the state ' 

which is not therein or within the jurisdiction thereof, at the time 
of his death, shall not be taxable, under the provisions of this act· if 
such transfer or the property be legally subject in another state or 
country to a tax of a like character and amount to that hereby. 
imposed, and if snch tax be actually paid or gua.rantee·cl or secured, 
in accordance with the la.w in such other state or country, if legally 
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subject in another state or country to a tax of like character, but of 
less amount than that hereby imposed, and such tax be actualy paid, 
or guaranteed, or secured as aforesaid, the transfer of such property 
shall be taxable under this act to the extent of the difference between 
the tax thus .actually paid, guaranteed or secured, and the amount for 
,vhich such tran,sfer would otherwise be liable hereunder, or within the 
jurisdiction thereof. 

The provisions of this act shall apply to the transfer of the follow
ing property belonging 'to deceased persons, non-residents of this 
state, which shall pass by will, or inheritance under the law of any 

· other state or country, and such property shall be subject to the tax 
imposed by this section, to-wit: 

(a) The transfer of all real estate and tangible personal property, 
including money on deposit in this state; 

(b) The transfer of all intangible personal property, including 
bonds, securities, shares of stock and choses in action, the evidence of 
ownership to which shall be actually within this state; and 

( c) The transfer of the shares of capital stock of all corporations 
organized and existing under the laws of this state, the certificates of 
which sha.res of stock shall be within or without this state. 

The transfer of any property mentioned in sub-divisions (a) and 
(b) and the transfer of the shares of stock mentioned in sub-division 
( c) of this section, after the decease of the person owning the same, 
shall not be legal until the inheritance or transfer tax has been paid 
into the state treasury and a certificate of release to that effect 
executed by the state tax commissioner. No corporation organized 
or existing under the laws of this state shall transfer any such shares 
of stock, unless notice of the time of such intended transfer is served 
upon the state tax· commissioner at least fifteen days prior to such 
transfer, or until the state• tax commi'ssioner shall consent in writing 
thereto. Any such corporation making the transfer of any such 
shares of stock before the inheritance tax is paid, or before obtaining 
the consent of the state tax commissioner thereto. shall be liable to 
the state of West Virginia for said tax, together with any interest 
that may accrue thereon, and in addition thereto a penalty of five 
hundred dollars; �hich liability for such tax and interest and penalty 
may be enforced by a proper action in the name of the state of West 
Virginia. 

Sec. 7. All such taxes upon any transfer, and the interest that 
may accrue thereon, shall, until paid, be and remain a charge and 
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lien upon the property transferred, superior to any lien created after 

such transfer, and no title shall vest or be transferred as to any such 
property, except subject to the lien for such taxes, and no such 
property shall be paid, transferred or delivered, in whole or in part, 
until the payment into the treasury of the state of the amount of 

such tax. The person to whom the property is transferred,. if he 
shall receiYe the same before the tax thereon is paid, and the execu
tors, administrators and trustees having charge of every estate so 
transferred, shall be personally liable for such tax and intero.-.t until 
its payment, and no statute of limitations shall be a defense to any 
action for the recovery thereof. 

Sec. 9. In the case of such a suspension the tax shall be payable 
when the time of the suspension expires. In all other cases the tax 
shall be payable as soon as the amount thereof is assessed by the 
state tax commissioner, as herein provided. Interest shall be charged 
and collected upon all taxes imposed by this act from the time when 
the same become payable, at the rate of ten per centum per annum. 

Sec. 14. The state tax commissioner shall as soon as may be; 
from the statements and reports made by the clerk and the personal 
representative or trustee or other person as aforesaid, from the in
ventory of the estate, if there be one, and from such other information 
as he may be able to procure, ascertain whether any transfer of any 
property be subject to a tax under the provisions of this chapter, 
and, if it be subject to tax, shall ascertain and assess the amount of 
the tax to which it is subject. If in his opinion the transfer of any 
of the property so transferred is taxable under the provisions of this 

act, he shall make his certificate to that effect, setting out: 
(a) . The amount of such property liable to such tax. 
(b) The rate of tax thereon. 
( c) The names of the beneficiaries thereof. 
( d) Their degree of relationship to the decedent, and 

( e) The amount of tax; and it shall be the duty of the county 
clerk and personal representative of every such estate, and if there 
be no personal representative the beneficiaries thereof, to show in their 
report to the state tax commissioner the information upon which to 
base such assessment. The state tax commissioner shall make dupli
cate certificates of his assessment, one of which he shall forward to 
such personal representative, trustee, grantee, vendee or bargainee. 

If the tax is not paid within thirty days after the assessment 
thereof, the state tax commissioner may forward the other certificate 
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to the clerk of the county court of the county wherein the property, 
or the greater part thereof in value is located, which certificate shall 
be recorded by the clerk in the trust deed book in his office. For 
recording such certificate of assessment the clerk shall charge a fee 
of fifty cents to be paid out of the estate. 

Sec. 16. If within sixty days from the death of any person whose 
estate is liable to an inheritance tax under this chapter, the county 
court, or the clerk thereof in vacation, shall fail or refuse to appoint 
appraisers as is now provided, or may hereafter be provided by law, 
to appraise such estate, the state tax commissioner may appoint such 
appraisers and the appraisers so appointed, upon notice given them 
by the state tax commissioner, shall proceed to appraise said estate 
and make return of their appraisement in all respects as is now or· 
may hereafter be provided by law. 

The tax commissioner shall, at the time he makes appointment of 
appraisers as herein provided, notify the clerk of the county court 
of the county wherein the appraisers reside, and the property to be 
appraised is located, of such appointment, and said clerk shall make 
such appointment a matter of record in his office in a book provided 
for such purpose. 

Sec. 17. AU acts and parts of acts inconsistent with this act are 
hereby repealed. 

(House B111 No. 192.) 

CHAPTER 26. 
AN ACT to amend and re-enact section three and section seven and 

section ten of chapter nineteen of the acts of the legislature of 
West Virginia, at session of one thousand nine hundred and 
eight, approved on the fourth day of March, one thousand nine 
hundred and eight, as amended by chapter forty-five of the acts 
of the legislature of \Yest Virginia at the session of one thousand 
nine hundred and eleven, approved on the twenty-fourth day of 
February, one thousand nine hundred and eleven. 

(Passed February 7, 1913. ID errect from passage. Approud by the Gournor 
Februnry 8, l()J:J.) 

Ssc. 
3. Clerk of the county court 1hall 

notify registrars. and cauae to 
be delivered to them booka and 
blanks: registrars duty ; clerk 
of county court shall furnl■h 
list of voters last taken ; pro
vls-lon In case of special elec
tion, etc. 

7. When county court ahall convene 
and register voters and strike 

orr Illegal Toters ; an order mu■t 
be made In each cue ; appeal 
mny be taken; penalty for Im· 
properly adding to or omltt1n1 
from list. 

10. Copy of registration to be fur
nlabed the commlsaloner■ of 
elections ; clerks' fee for copy 

furnished hJ him. 
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Be it enacted by the Legislature of West Virginia: 
That section three and section seven and section ten of chapter 

nineteen of the acts of the legislature of West Virginia at the session 
of one thousand nine hundred and eight, approved on the fourth day 
of March, one thousand nine hundred and eight, as amended by 
chapter forty-five of the acts of the legislature of West Virginia at 
the session of one thousand nine hundred and eleven, approved on the 
twenty-fourth day of February, one thousand nine hundred and 
eleven, be and the same is hereby amended and re-enacted so as to 

read as follows : 
Sec. 3. The clerk of the said county court shall within five day• 

after the appointment of said registrars as aforesaid, notify each of 
the registrars so appointed of his appointment and give the name of 
the other registrar, which notice may be sent by registered mail, 
and the clerk shall likewise on or before the third Monday in August 
next after the appointment of said registrars, cause to be delivered 
to said registrars copies of the books and blanks prepared as afore
said, for the registration of voters of the respective precincts, and 
upon the receipt of the said books and blanks, the said registrars shall 
meet together on the first Monday of September thereafter, and 
proceed to register the names of all the qualified voters within their 
respective precincb;;, and shall endeavor to ascertain and register each 
and every qualified voter entitled to vote within the precinct, and 
for this purpose shall visit the usual place of abode of each and 
every voter. And sajd registrars, to ascertain the qualified voters, 
shall examine the registration list made for such precinct for the 
last preceding general election; and shall transfer the names of all 
voters recistered on such former list, who at the time of such 
registrati;n being mo.de, may be qualified voter;; in said precinct, to 
the registration being so made. And the clerk of said county court 
shall furnish to each of said registrars a certified copy of the registra
tion list made for such precinct for the last preceding general elec
tion, for which he shall receive two cents a name for each copy, to 
be allowed by the county court payable out of the county treasury. 
And in registering each voter, said registrar shall (as far as possible) 
give the christian name and his surname, and shall designate the 
place of his residence, his age and color, and' whether he is a native 
or foreign born, which information shall be given in the proper 
column provided in the books furnished by the clerk of the county 
court, as hereinbefore provided. 
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Provided, however, that when for any purpose a special election is 

held in any county, district thereof, or independent district thereof, 
at any time, it shall not be necessary for the registrars to list or 
register any of the voters, and the voters shall be listed and registered 

by the county court as provided in section seven hereof. 

Sec. 7. It shall be the duty of the county court of each county to 
convene in regular or special session on the second Monday in 
October preceding any general election, and on the fifth day preced
ing any special election in any county, district or independent district, 

for the purpose of hearing any and all matters as to the registration 
of voters, at which said meeting of the county court they shall 
examine the returns made to them by the registrars throughout the 

. county, or in case of special election, throughout the county, district 
or independent district wherein such special election is held, and 
filed with the clerk of the county court as hereinbefore provided, and 
if they are satisfied that persons have been registered who are not 
entitled to vote, they shall cause their names to be stricken from the 
list of voters, and if they should find that persons names have been 
omitted by the registrars who should be registered, either because 
the same have been omitted or by reason of such persons having be
come entitled to vote since such registration was made, the court 
shall cause their names to be registered as qualified voters; and in 
case of special elections at any time in the county, district or in
dependent district of the county, it shall be the duty of the county 
court when so sitting five days preceding any such special election as 
hereinbefore provided, to register and list the voters in the county, 
district or independent district in which such special election is about 
to be held, and in doing so the county court shall adopt the registra
tion. by registrars at the next preceding general election prior there
to, and if the county court is satisfied that persons have been regis
tered who are not then entitled to vote at such special election, they 
shall cause their names to be stricken from the list of voters, and 
if they find that persons' names have been omitted by the registrars 
who should be registered then, either because the names of same haTe 

been omitted or by reason of such person having become entitled to 

vote since such registration, for the then next preceding general elec

tion, was made, the court shall cause their names to be registered 
as qualified voters; the county court shall accordingly correct the 
list so returned by the registrars for such county, district or inde
pendent district wherein and wherefor such special election is to be 



CH. 26] REGISTRATION. 171 

so held, a:nd thereto certify by order entered of record, and thereby the 
said county court shall be held to have duly registered and listed the 
voters in such county, disfrict and independent districts wherein such 
-special elections are held; but in no case shall the court erase the 

name of any Yoter until he �hall have had five days' notice of the 
application to strike his name from such registration list, and he 
shall have the right to rebut any evidence produced against him, and 
shall have his name restored to said list if improperly stricken there
from. From the decision of the county court an appeal may be 
taken by the voters or either of the registrars or any voter of said 

<!ounty, to the circuit court of said county, and from the decision of 

the circuit court an appeal may likewise be taken to the supreme court 
-of appeals. In no case shall the clerk enter any name on the list of 

registered voters, or strike any name therefrom, except by order of 

the county court entered of record. And any person who shall enter 

any name upon the registration lists or omit. any name from the 

registration list without an order of the court, entered of record so 
directing, he shall be guilty of a felony, and upon conviction he shall 
be confined in the penitentiary not less than one nor more than three 
years for each offense. 

Sec. 10. The clerk of the county court shall furnish one copy of 

said registration books to the election commissioners of the respective 
voting precincts, with the ballot boxes and other election supplies 
to be used by them in the conduct of the election in their said voting 
precincts. Provided, that in case of special elections in the county, 
district and independent districts of the county, instead and in lieu 
of such registrat.ion books, the clerk of the county court shall furnish 
a certified list of the voters of the respective precincts, as listed and 
registered by the county court for such special election, to the elec
tion commissioners of the respective voting precincts, with the ballot 
boxes and other eledion supplies to be used by them in the conduct 
of t.he election in their said voting precincts; for which services in 
case of special election the county clerk shall receive two cents a name 
for each copy so furnished by him to be allowed by the county court 
payable out of the treasury of the county, district or independent 
district wherein is held such special election. 

This act shall take effect from its passage, and all acts and parts 
of acts inconsistent herewith are hereby repealed. 
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(House Blll No. 29,.) 

CHAPTER 27. 

AN ACT to provide for the protection of elk. 

(Passed February 21, 1913. In effect from passage. Approved by the Governor 
February 22, 1913.) 

SEC. 
I 

SEC. 
1. No person shall bunt, chase, wound 

or kill any elk for fifteen years. 
Owner may under certain con
ditions; penalty for ,iolatlon. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That no person shall hunt, chase, wound or kill any elk 
in this state at a.ny time for a period of fifteen years from and after 
the passage of this act; provided, that the owner of any elk, which shall 
be kept in any park or field, sufficiently enclosed to reasonably pre
vent their escape therefrom, shall have the right to kill any elk of his 
own; and, provided, furthe-r-, that such owner may pursue, recapture 
or kill any of his elk that may escape from hfa enclosure. 

Any person violating a.ny provision of thls act shall be guilty of 
a felony, and on conviction thereof shall be confined in the peniten
tiary not less than six months nor more than five years. 

(House Bill :So. 345.) 

CHAPTER 28. 

AN ACT to amend and re-enact sections eighteen and twenty-one 
of chapter sixty-three of the code, relating to the registration of 
physicians anu accoucheurs, the report of births and deaths, and 
the fees to be paid for such reports. 

(Passed February 18, 1913. In effect ninety days• from passage. Approved by the 
Governor February 10, 1913.) 

�c 
. 

I� 
18. Registration of physicians and ac- 21. Fee for making reports, If tbey 

couchcurs; reports of births state all the facts required. 
and deaths; forms. 

Be it enacted by the Legislature of West Virginia: 

That section eighteen of chapter sixty-three of the code be amended 
and re-enacted so as to read as follows: 

Sec. 18. Every physician and accoucheur shall register his name 
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and post office address with the clerk of the county court of the 
county in which he resides, and with the clerk of the couno/ court of 
every other county in which he intends to practice. Such clerk shall 
keep a separate book in which shall be registered the names and 
post office addi·esses of physiciillls and accoucheurs, which book shall 
always be open to inspection without fee. Every physician and 
accoucheur shall report every birth and death that may come under 
his supervision to the clerk of the county court of the county in 
which it may happen, stating in case of a birth, the time and place, 
the name of the child, and the names of the parents; in case of a 
death, the time and place, the name of the decedent and the cause 
of death, and in either case, such additional facts as may be re
quired by the board of health, which report shall be made upon a 
blank form to be prepared by the board as hereinafter provided and 
in accordance with such instructions as may be given by it. 

And that section twenty-one of chapter sixty-three of the code be 

amended and re-enacted so as to read as follows: 
Sec. 21. Every person making a report, under the prov1S1ons of 

sections eighteen, nineteen and twenty shall for every such report 
receive the sum of twenty-five cents to be paid· out of the county 
treasury; provided, all such reports so made shall be full and complete 
and shall state all of the facts required by said section, and unless 
such reports do so state all of said facts so required, no fee shall be 
allowed or paid therefor. 

(Bouse Blll No. 367.) 

CHAPTER 29. 

AN ACT to amend and re-enact section eleven, chapter seven (serial 
section one hundred and eighty-seven of one thousand nine hun
dred and six code) of the code of West Virginia, relating to the 
appointment of deputy sheriffs. 

(Passed Februnn· 21. 1013. In rfTcct nlnrt;v dnys from passage. Approved by the · Governor February 24, 1013.) 

ff:· Clerk of court mny nppolnt deputy: 
sherl1T or nsscssor mny nppolnt 
deputy: shnll be entered of re
cord;· deputy required to tnke 
onth: shcrlf'r mny nppolnt depu
ty with the consent of the cir
cult court; not lnwful to np-

point deputy to net ns guard or 
wntchmnn for lndlvldunl, firm 
or coroorntlon. nor nppolnt 
deputy to net for or represent 
as officers of the lnw nny Ind!· 
vldunl, firm or corporntlon. 
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Be it enacted by the L�gislature of West Virginia: 

Sec. 11. The clerk of any court may, with the consent of such 
court, or the clerk of the supreme court of appeals, or of a circuit� 
may, with the consent of the judge or judges thereof in vacation, 
appoint any person his deputy. And the clerk of the county court 
of any county in which now exists a tribunal for police and fiscal 
purposes, established under the thirty-fourth section of the eighth 
article of the constitution of this state, may appoint any person bis 
deputy. A sheriff, surveyor of lands or assessor, may, with the con
sent of the county court, appoint any person his deputy. Such con
sent shall, in every case, be entered of record, and such appointment 
by the clerk of the county court in a county where now exists such 
tribunal as aforesaid, shall be entered of record. Every deputy so 
appointed shall take the same oath his principal is required to take, 
and may, during his continuance in office, discharge and perform any 
of the official duties of his principal, and any default or misfeasance 
in office of such deputy, shall be deemed a breach of the conditions 
of the official bond of his principal. And when in the opinion of the
circuit court the public interests require it, a sheriff may, with the 
consent of the said circuit court, appoint any person his deputy. 

But it shaH not be lawful for any of the aforesaid officers of 
this state to appoint any deputy or deputies to act as, or perform 
any duties in the capacity of guards or watchmen for any private
individual, firm or corporation, nor shall the above named officers be 
authorized to appoint any person or persons as deputy or deputies to 
act for or to represent, in any capacity, as offi,cers of the law, any 
individual, person, firm or corporation. 

All acts or parts of acts inconsistent herewith are hereby repealed. 

(Bouse But No. 11117.) 

CHAPTER 30. 

AN ACT to amend and re-enact section one of chapter fifty-six of 
the code of one thousand nine hundred and six, relating to the 
board of public works. 

(Passed February 15. 191!'1. ln etr��t nln�t�, dny� from pussnge. Approved hy
. the Governor February 18, 1913.) 



CH. 31] POINT PLEASANT MONU:i\IENT. 175 

SEC. 

1. Board of public works, how constituted. 

Be it enacted by the Legislature. of West Virg-inia: 

Sec. 1. The governor, secretary of state, auditor, superintendent 
of free schools, treasurer, attorney general and commissioner of agri
culture, shall be and constitute a corporation under the style of "the 

board of public works." 

(Senate Bill No. 16.) 

CHAPTER 31. 

AN ACT authorizing the board of trustees of the Point Pleasant 
monument to expend money in preserving and improving the 
mo_nument, grounds and buildings thereon. 

( F'nssed Februnry 21, 1913. In errect from pnssnge. 
February 22, 1913.) 

Approved by the Governor 

Sr.c. 
I. Board of trustees authorized to 

preserve, repnlr and Improve 
monument, grounds and build• 
lngs out of any money In their 
hands. 

SEC. 

2. Shall appoint treasurer who aball 
gh·e boo d. etc. ; trustees to 
make report annually. 

Be it enacted by the Legislature of West Virginia: 

Sec. 1. That the board of trustees of the Point Pleasant monu
ment, now in office, or who mny hereafter be appointed by the gover
nor, be and they are hereby authorized and empowered to preserve, 
repair and improve the Point Plef,�ant momm1ent, the grounds and 
an�· buildin�s thcn�on m1<'ler their control, out of any money in their 
hands, or that rnny hereafter come into their hands, received from 
rents, donations, appropriations or otherwise. 

Sec. 2. That the trustees shall appoint one of their number treas
urer, who sbalJ give bond in the sum of ten thousand dollars, with 
good security to be approved by the governor, to account for and pay 
over all moneys corning into his possession as such treasurer, and all 
money received by the trustee11 shnll be �urned over to such treasurer. 
The trustees shall annually make a written report to the board of 
public works, showing by items the amount expended on said monu
ment, grounds and buildings and for what purpose the same was 

expended. 
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( Senate Bill No. 36.) 

CHAPTER 32. 

A.N ACT to amend and re-enact section forty-nine, serial section one 
thousand two hundred and sixty-three of chapter thirty-nine of 
the code of West Virginia, as ame1ded and re-enacted by chapter 
thirty-two of the nets of the legislature of one thousand nine 
hundred and nine. 

(Passed February 21, 1913. In eaect ninety days from passage. Approved by tbe 
Governor l•'ebru:ll'y 25, 1913.J 

h� 

49. Allowance to county officers; duty of prosecuting attorney. 

Be it enacted by the Legislature of West Virginia: 

That secti.on forty-nine, serial section one thousand two hundred 
and sixty-three of chapter thirty-nine of the code of West Virginia, 
as published in the year one thousand nine hundred and six, as 
amended and re-enacted by chapter thirty-two of the acts of the 
legislature of West Virginia of one thousand nine hundred and nine, 
be amended and re-enacted so as to read as follows : 

Sec. 49. The county court of every county shall allow annually 
to the county officers, hereinafter mentioned, for their public services, 
for which no other fee or reward is allowed by law, that is to say: 

To the sheriff not to exceed two hundred dollars, except that the 
sheriff of Doddridge, Grant, Mineral, Hardy, Pendleton, Jackson, 
Logan, :Monongalia, Monroe, Morgan, Putnam, Preston, Rru1dolph, 
Ritchie, Raleigh, Summers, Taylor, Tyler, Tucker, Upshur and 
Webster counties shall be allmved a sum not to exceed th�ee hunqred 
dollars; Greenbrier, Hampshire, Wyoming, Lewis, Marshall, :Mercer 
and Wetzel not less than three hundred dollars nor more than six 
hundred dollars; and Pleasants and Mingo not to exceed four hun
dred and.fifty dollars; and to the sheriffs of Harrison, Cabell, Lincoln, 
Marion, McDowell, Fayette, Braxton, Ohio, Kanawha and Wood coun-
ties a sum not to exceed five hundred dollars. 

To the clerk of the circuit court not to exceed two hundred dollars, 
except that the clerk of the circuit court of Ohio, Kanawha, Mc
Dowell, Fayette, Harrison, Marion and Mingo counties shall be 
allowed annually not less than two thousand nor more than three 
thousand dollars; to the clerk of the circuit court of Wood, Wetzel, 
Mercei; and Cabell counties, shall be allowed annually not less than 
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one thousand nor more than two thousand dollars; and of Hampshire, 
Hardy, Grant, Pendleton and Pleasants counties, shall be allowed a 
sum not to exceed four hundred dollars; and the circuit clerk of 
Mineral, Monongalia, Preston, Pocahontas, Raleigh, Nicholas and 
Webster counties, not less than four hundred nor more than six hun
dred dollars; and the county of Roane not less than three nor more 
than six hundred dollars; and the counties of Summers, Calhoun, 
Gilmer, Logan and 'Wirt not less than five hundred nor more than 
six hundred dollars; and the counties of Berkeley, Greenbrier, Jack
son, Lincoln, Marshall, .Mason, Putnam, Randolph, Tucker, ·Tyler, 
Upshur and vVayne not less than four hundred dollars each and not 
to exceed eight hundred dollars; and in the counties of Taylor and 
Jefferson not less than five hundred nor more than eight hundred 
dollars; an-J in the counties of Barbour, Lewis, Braxton and Clay 
not less than six hundred nor more than eight hundred dollars; and 
in the county of Ritchie not less than seven hundred nor more than 
one thousand dollars; and in the county of Wyoming not less than 
three hundred nor more than six hundred dollars; and in the county 
of Doddridge not less than six nor more than twelve hundred dollars. 

To the clerk of the county court a sum not exceeding two hundred 
dollars, exc:ept that the clerk of the county court of Barbour, Grant, 
Hardy, Pendleton, Logan, Mineral, :Monroe, Pleasants, Putnam, Up
shur, Pocahontas and Wayne counties shall be allowed a sum not 
less than three hundred dollars nor more than six hundred dollars; 
and in the counties of Ritchie, Lewis and Fayette a sum not less 
than six hundred nor more than one thousand dollars, and in the 
rounties of 'l'yler, Greenbrier and Taylor not less than three nor 
more than eight hundred dollars; and in the counties of Summers, 
Harrison, Wirt, Cnlhoun, Gilmer, Mere-er and Wyoming not less 
1han three hundred nor more than six hundred dollars; and to the 
elcrk of the county courts of Berkeley, Broxton and Hampshire a 
sum not to exceed five hundred dollars; and to the clerk of the 
county courts of Cabell, :\fnrion, �[arshnll, Mason, McDowell, Mingo, 
Monon;:ra.lia, Roane, l\anawlia, Preston. 1,Vctzel, Jackson and Wood 
counties, a sum not to exceed six hundred dollars each; and to the 
clerk of the county courts of Lincoln, Tucker, Clay, Nicholas, Raleigh, 
Randolph and Doddridge counties, a sum not less than four hundred 
nor more than six hundred dollars each, and to the clerk of the 
county court of Ohio county a sum not in excess of five hundred 
dollars. 
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To the prosecuting attorney not less than two hundred nor more 
than four hundred dollars, except as follows: In the counties of 
Brooke, Ritchie, Hancock, Monroe and Upshur not less than 
three hundred nor more than six hundred dollars; and in the counties 
of Mercer, Gilmer, •Wetzel, Tyler, Pleasants, Greenbrier, Doddridge, 
Wayne, Calhoun and Jefferson not less than six nor more than twelve 
hundred dollars; and in the county of Hampshire not less than four 
hundred nor more than eight hundred dollars; and in the counties 
of Cl_ay, Raleigh and Lewis not less than eight hundred nor more 
than one thousand dollars; and in the counties of Berkeley, Jackson, 
:Marshall, Mineral, Preston, Summers, Braxton, Monongalia, Putnam, 
Lincoln Tucker, Wyoming, Randolph and Logan, not less than five 
hundred nor more than one thousand dollars; in the county of 
Barbour not less than nine hundred dollars nor more than twelve 
hundred dollars; in the counties of Taylor and Pocahontas not less 
than five hundred nor more than twelve hundred dollars; in  the county 
of Roane not less than twelve hundred dollars nor more than eighteen 
hundred dollars; and in the counties of Ca'bell, Fayette, Harrison, 
Kanawha, Marion, Mason, lV[cDowell, Mingo and Wood not Jess than 
two thousand nor more than three thousand dollars; and in the county 
of Ohio not less than twenty-five hundred nor more than thirty-five 
hundred dollars; and in the counties of Nicholas and Webster not less 
than one thousand nor more than fifteen hundred do11ars; and in the 
county of Morgan not less than six hundred nor more than eight lnm
dred dollars. 

But no extra compensation shall be allowed any public officer, agent, 
servant or contractor, after the service shall have been rendered or 
the contract made; nor· shall any public officer have his salary in
creased or diminished during his term of office. 

And it shall be the duty of the prosecuting. attorney ·to attend to, 
bring or prosecute, or defend, as the case may be, all actions, suits 
and proceedings in which his county or any district board of edu
cation is interested, without additional compensation .. 

(Bene.te B111 No. 89.) 

CHAPTER 33. 

AN ACT to provide for the distribution of the journals and bills of 
the legislatu�e to the people of the state. 
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(Pnssed .lnnunry 30, 1013. Io Pfl'cct from pnssui;P.. Appro,•ed by the Governor 
February 4, 1913.) 

SEC. 
1. Secretnrr of stntc shnll mnll 

printed journal nod IJllls to 
ench newspaper pulJllshcd In 
stntc; to ench person whose 
name, etc. 

2. I::vcry member of legislature may 

SEC. 

Ole with clerk list of onmes. 
and the clerk shall furnish 
oorues to secretary of state. 

3. The secretary or state shnll prepay 
postog1; nnd ,ender stotcmcnt; 
how the nmount sbnll be pnld. 

Be it enacted by the Legislature of West l
l

irfJ'i-nia: 

Sec. 1. It shall be the duty of the secretary of state as soon as 
possible after the printed journal is delivered each day, to mail or 
cause to be mailed to each newspaper regularly published in this 
state, and to each person who.se name and address shall be given him 
by the clerk of either the senate or_ house of delegates, a copy of each 
day's journal of eaeh house aud a. copy of ernry bill which may be 
ordered printed by either house or any committee thereof. 

Sec. 2. Every member of the house of delegates or senate may 
file with the clerk of the house of which he is a member, a list of 
names of such of his constituents, not exceeding fifteen, as may in his 
opinion be interested in the proceedings of the legislature, or in any 
bill therein pending, together with the post office address of such 
persons, and the clerk of each house shall compile a list of such 
persons and deliver it to the secretary of state, and said clerk shall 
each day file with the said secretary of state a supplemental list giving 
the names and addresses of any persons added to or to be added to 
such list at the request of any member of their respective bodies. 

Sec. 3. The secretary of state shall prepay the postage upon all of 
such journals and bills, and he shall render to the legislature on the 
second day before the adjournment thereof, a statement af the amount 
of postage expended out of his contingent fund for the purpose of 
carrying out the provisions of this net, and an estimate of the 
amount necessary to send snirl journals and bills for the remainder 
of the session, nncl it shall be the duty of the legislnture to make pro
vision for the pa)·ment of the same by adding the amount thereof to 
the appropriation for contingent expen,:es of the office of secretary 
of state. 
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(Substitute for Senate Bill No. 126.) 

CHAPTER 34. 

AN' ACT to nmend and re-enact section fourteen-a-one of chapter 
thirty of the code of West Virgjnia, as amended and re-enacted 
by chapter fifty-six of the acts of one thousand nine hundred and 
eleven, relatiYe to the extension of time gi,·en sheriffs for collect
ing taxes. 

(Passed February 19, 1913. In elfect ninety day� from passage. Approved by tbe 
GoYernor Fcbrun1·y 20. 101�.J 

SF.C. 

14-a-1. Extension o( time gl\·en sheriff's for collection or tnxes. 

Be it enacted by the Leg·islalttre of West Virginia: 

That section· fourteen-a-one of chapter thirty of the code of \Vest 
Virginia, as amended by chapter fifty-six of the acts of one thousand 
nine hundred and eleven, be amended and re-enacted so as to read 
as follows: 

Sec. 14-a-l. The sheriffs of the several counties of the state of 
West Virginia whose term of office expired on the thirty-first day of 
December, one thousand nine hundred, and those whose term of 
office expired on the thirty-first day of December, one thousand nine 
hundred and four, and those whose term of office expired on the 
thirty-first day ·of December. one thousand nine hundred and eight, 
and those whose term of office expired on the thirty-first day of 
December, one thousand nine hundred and twelve, shall he allowed 
until the thirty-first day of December, one thousand nine hundred 
and seventeen within which to make distraint and sale for the collec
tion of taxes, with interest thereon, and costs of collection, not re
turned delinquent for the years one thousand eight hundred and 
ninety-seven, one thousand eight hundred and ninetv-eight, one 
thousand eight hunched ancl ninety-nine. one thousand nine hundred, 
one thousa�d nine hundred and o�e. one thousand nine hundred and 
two. one thousand nine hundred and .three, one thousand nine hun
dred aml four. one thonsimcl nine ln111rlrr�,1 ancl fiY<'. one thou�nnrl nine 
hundred and six. one thousand nine hunclred and seven, one thousand 
nine hundred and eight. on!.' thouf'nnd nine hundred :mil nine. one 
thousand nine hundred ano ten. one thousand nine hundred and 
eleven, ancl one t.honsimcl nine hundred ancl twelve; and the said 
sheriffs and their deputies ano constables of their respective counties 
are empowered to collect the said taxes, either by suit or by making 
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distraint and sale of the property of the persons against whom such 
assessments for taxes were made for the years one thousand eight 
hundred and ninety-seven, one thousand eight hundred and ninety
eight, one thousand eight hundred and ninety-nine, one thousand nine 
hundred, one thousand nine hundred and one, one thousand nine 
hundred and two, one thousand nine hundred and three, one thou
sand nine hundred and four, one thousand nine hundred and five, 
one thousand nine hundred and six, one thousand nine hundred and 
seven, one thousand nine hundred and eight, one thousand nine hun
dred and nine, one thousand nine hundred and ten, one thousand 
nine h11ndrec1 ai1Cl eleYen, and one thousand nine hundred and tw_elve, 
and which taxes have not been returned delinquent for those years; 

and in case any such person against whom such assessments were 

made for those years has removed or shall remove to another county, 
the said sheriff and his deputies are authorized to make distraint and 
sale in such county to which any such person has removed or shall 
remove. Such sheriff may send a statement of the taxes due from 
any such person who has removed into another county to the sheriff 
of the co11nt.y to which he or she has remoYed, and the sheriff of that 
county is authorized and empowered to make levy and collection of 
the sai·::l taxes on assessments made in his own co11nty. 

(Senate Bill No. 223.) 

CHAPTER 35. 

AN ACT to provide for the preservation and maintenance of the 
state Jaw library at Charles Town, in Jefferson county, West 
Virginia. 

(Passed February 21, 1913. In effect ninety days from passage. ApproYed by the 
GoYernor February 26, 1913.) 

SEC. 
I 

SEC. 
1. County court of Jefferson county to 2. Shall sin bond; ealary. 

appoint lll>rarlan; term sis 
years ; duty. 

Be. it enacted by the Legislature of West Virginia: 

Sec. 1. The co11nty court of Jefferson county is hereby authorized 
and direc-tecl to appoint some competent person librarian of the state 
law librarv at Charles Town. in the county of Jefferson. The person 
so appointed shall continue in office for and during the term of six 
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years from the date of such appointment, unless sooner removed by 
said county court for good cause, and shall perform such duties, and 
make and enforce such rules and regulations respecting the use of 
such library as• may be prescribed by said county court; and such 
person shall be in attendance at the library on such days and during 
such hours as said county court ma.y direct. 

Sec. 2. Such person shall give a bond in the penalty of five hun
dred dollars, with security to be approved by said court, payable to 
the state of West Virginia, with conqition for the faithful perform
ance of his duties as such librarian. He shall receive an annual salary 
of flve hundred dollars, to be paid out of the state treasury on the 
certificate of the county court of said county. 

(Bouse Bill No. 20.) 

CHAPTER 36. 

AN ACT fixing the salaries of the state superintendent of free schools 

and the state treasurer. 

f Puaed February 18, 1913. In effect ninety d11ys from passage. Approved by the 
Governor Februnry 20, 1913.) 

SEC. 
1. Salary of state superintendent of free schools and atate treaeurer. 

Be it enacted by the Legislatu.re of West Virginia: 

Sec. 1. That from and after the fourth day of March, one thou
sand nine hundred and thirteen, the. state superintendent of free 
schools shall receive an annunl salary of four thousand dollars and 
the state treasurer shall receive an annual salary of three thousand 
five hundred dollars, payable monthly out of the treasury. 

{Senate Bill No. 174.) 

CHAPTER 37. 

AN ACT to amend the charter of the Odd Fellows' hall association, 
of the city of Wheeling, by amending and Te-enacting the pre
amble, and sections one, two, three, four, five, six, seven, eight, 
nine, ten and eleven of an act of the general assembly of Vir-
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ginia, entitled, "an act to incorporate the Odd Fellows' hall asso
ciation, of the city of Wheeling," passed February twenty-first 
one thousand eight hundred and fifty-six; and section nine of 
the same act, as amended and re-enaded by an act of the said gen
eral assembly passe-a March fifteenth, one thousand eight hundred 
and fifty-eight, as amended and re-enaded by the legislature of 
West Virginia, entitled, "an act to amencl the· charter of the Odd 
Fellows' hall association,'' by an act of the said legislature pass
ed January twenty-ninth, one thousand eight hundred and eighty
seven. 

(Passed February 20, 1913. In effect from pnssage. Approved by tbe Governor 
Februnry 26. 1013.) 

SEC. 
J. The Odd FellowA' hnll nssoclat1c1, 

crcnted a body polltlc. 
2. Stockholders meeting to be held, 

where and purpose. 
3. Capltnl stock personnl property. 
◄. Stockholders may nnme trustees. 
5. Trustees shall choose officers, mnke 

contrncts. etc 
0. Stockholder foiling to pr,y subscrip

tion mn.v hnve judgment tnken 
agnlnst him. 

SEC. 

7. Who are eligible as trustees. 
8. There shall not be less than !Ive 

stockholders; vote allowed ID 
stockholders' meeting. 

9. Leases. deeds, etc., may be ei:e
cuted. 

10. May at any time In general meet
Ing resolve to discontinue the 
business; notice. 

11. When In force. 

Be it enacted by the leg·i.�tatute of Wesl Virginia: 

That the preamble, and sections one, two, three, four, five, six, seven, 
eight, nine, ten :md eleYen of an act of the general assembly of Vir
ginia, entitled,. "an act to incorporate the Od·a Fellows' hall associa
tion, of the city of Wheeling," passed February twenty-first, one 
thousand eight hundred and fift_Y-six. and section nine of said act as 
amended and re-enacted by an ad of the said general assembly. passed 
March ·fifteenth, one thQui-11nd eight hundred and fifty-eight, as 
a.mcmded and re-enacted by an net of the lc�is]nture of West Virginia 
pm,sed January twent._y-ninth, one thousand ei�ht hundred and eigh.ty
seven, be nmen·�led nncl re-enacted so ns to read as fo1lows: 

WHEREAS, it is represented to the general assembly that .John Ham
ilton, Finley A. Burk, James M. Todd, Norman G. Marsh, Jacob 
Berger, Charles Ditmar, W�lliam M. Berryhill, George Mendel, Isaac 
Cot.ts, Wri11iam Y. Taylor, Fred.crick A. Brentlinger, Henry Sharp, 
John Pfarr, William Klinkler, and sundry others, have, as a joint 
stock association, agreed to take and pay for a large amount of stock 
in said association for the purpose of erecting public and other build
ings in the city of Whee1ing, to be used for such purposes as the 
said association or board of trustees may from time to time order and 
direct; said association to be under the management of its trustees. 

__. 
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to be appointed by the stockholders as is hereafter directed, and to be 
called the Odd :Fellows' hall association ; now, therefore, iu order to 
enable the said persons and their associates to carry into effect their 
purposes aforesaid : 

Sec. 1. Be it enacted, that the said John Hamilton, Finley A. 
Burk, James l\I. 'fodd, Korman G. :i\Iarsh, Jacob Berger, Charles Dit
mar, William �l. Berryhill, George Mendel, I.sane Cotts, ·william Y. 
Taylor, Frederick A. Brentlinger, Henry Sharp, John Pfarr, William 
Klinkler, and their associates, be and they are hereby constituted a 
body politic and corporate by the name of the Odd Fellows' hall asso

ciation; by which name they shall have perpetual succession, may sue 
and be- sued, plead and be impleaded; contract and be contracted with, 
by simple contract or specialty; have and use a common seal; purchase, 
take, hold, use anti grant estate, real and personal; appoint officers 
and agents, prescribe their powers, duties, and liabilities; take bond 
and security from any of them, and fix and pay their compensation; 
and make ordinnnces, by-laws and regulations for the gornrnment of 
its council, board, officers and a.gents, and the management and 
regulation of its property· and business; provided, that the stock of 
the said association shall not be less than ten thousand dollars nor 
more than thirty thousand dollars, which shall be divided into shares 
of forty dollars each. 

Sec. 2. A general meeting of the stockholders for the adoption 
of by-laws for the government of the association and for the election 
of a board of trustees, shall be held in �he city of 'Wheeling as soon 
after the passage of this act as slrn.1! be convenient, at such time and 
place as the said John Hamilton, Finley A. Burk, James M:. Todd, 

• Norman G. :Marsh, Jacob Berger, Charles Ditmar, William :M:. Berry
hill, George Mendel, Isaac Cotts, William Y. Taylor, Frederick A. 
Brentlinger, Henry Sharp, ,John Pfarr, W�Jliam Klinkler, or a ma
jority of them, shall appoint, and annually thereafter. The stock
holders in general meeting may make any by-laws, regulations and 
orders respecting the affairs of the association, not inconsistent with 
the constitution or laws of this state or of the United States. 

Sec. 3. The capital stock of the association shall be deemed per
sonal estate to every intent, and may be transferred on the books of the 
association in such manner as the by-laws shall prescribe. 

Sec. 4. The stockholders may, in general meeting, by a by-Jaw, 
prescribe the number of which the board of trustees shall consist, but 
unless a different number be so prescribed there shall be five trustees, 
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by which board the affairs of the association shall be managed, and be 
�lected by the stockholders, by ballot, in general meeting, annuaHy 
at such time as they shall by their by-laws appoint; but should the 
trustees not be elected in any year on the day appointed for the pur
pose, this corporation shall not for that cause be dissolved; but the 
trustees in ·office shall continue in office until a new election be there
after effected, as may be provided by the by-laws. 

Sec. 5. The trustees, or a majority of them, shall choose by ballot 
a president, Yice-presiclent, secretary, treasurer, and such other officers 
or agents as they shall deem necessary; and shall have power to make 
such contrac·ts as they may consider conducive to the'interests of the 
association, and to require the subscribers to the stock of the associa
tion to pa�· in the stock by the:m o;:everally subscribed for, to the treas
urer or such other person or persons as they shall for that purpose 
appoint, at such times and in !¥1Ch installments as they shall fix and 
specify. 

Sec. G. When any stockholder shall fail to pay any subscription or 
installment due to said association, when thereto lawfully required, 
it shall be lawful for said ai,sociation to recover judgment for the 
amount so due, in any court of record within this state or any other 
£:tate, on motion, on giving such stockholders ten days' notice of such 
motion: or in case the treasurer of said association shall fail to ac
count for and pay over any money or other thing belonging to said as
sociation, when thereto lawfully required, it shall be lawful for said 
association. in like manner 11nd on the like notice. to recoYer judgment 
against such treasurer and his securities, their executors ·or adminis
trators, joint!�·, for such nmount as the said treasurer shall be found 
indebted to �nicl nssocintion. 

Sec. 7. 'X one but stockholders shall be eligible as trustees, who 
shall be residents of Ohio county, West Virginia. Vacancies in the 
board of trustees occasioned by the death, resignation, removal from 
the county of Ohio, or by legal disability of any trustee, may be filled 
hy the remaining trnstees. 

Sec. 8. There shall be not less than five stockholders. The pres
ence of a majority in interest of the stockholders shall be necessary 
to constitute a general meeting. The presence and vote of the stock
holders may be in person or by proxy, but such proxy to be legal must 
be in writing and in such form as the by-laws shall provide. One 
week's notice nt le11st slrnll be given of 1111 general or special meetings 
of the stockholders, by advertisement in some newspaper printed in 
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the city of Wheeling, or by poi;ting the same at the north front door 
of. the court house of Ohio county in the city of Wheeling, West Vir
gm1a. At all meetings of the stockholders of said association each 
stockholder shall be- entitled to one vote for every share of stQck 
owned by him; such vote to be given either in person or by proxy. 

Sec. 9. Leases, contracts, sales, deeds and conveyances; respecting 
the real estate of the association, when duly authorized by the board 
of tn1stees in �neral meeting, may be executed, acknowledged for 
record and delivered on behalf of the association by the president 
or any other person especially authorized by the said board of trus
tees. 

Sec. 10. The stockholders may at any time in general meeting 
resolve to discontinue the business of the association, the majority of 
the capital stock being represented and voting in fa\"or of such dis
continuance; and may divide the property and assets that may remain 
after paying all debts and liabilities of the association. X otice of 
such resolution shall be immediately given by advertisement in some 
newspaper of general circu-lation, published near the prine:ipal office 
or place of business of the association, once in each week for four 
succei::sive weeks at least, before any dividend of the capital shall be 
made; and the said resolution, together with the certificate of the 
publisher of the newspaper in which the notice was published, shall be 
certified by the president, under his hand and the common seal of 
the association, to the secretary of state. The secretary of state shall 
file the same in his office, and shall issue a certificate under his hand 
and the great seal of the state, reciting such resolution and certifying 
that the said notice was duly published. As soon as practicable after 
such resolution is passed, the stockholders shall cause ample funds and 
assets to be set apart, either in the hands of trustees or otherwise, 
to secure the payment of all debts and liabilities of the association ; 
and any creditor who supposes his claim not to be sufficiently secured 
thereby, whether such claim be then due or thereafter to become due, 
may, on bill in chancery, if sufficient cause therefor be shown, obtain 
an injunction to prevent the distribution of the capital and a decree 
against any stockholder for the amount of the capital received by 
him; and, if necessary or proper in the case, the court may appoint a 
receiver to take charge of and administer the property and assets of 
the association. 
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(Senate B111 No. 202.) 

CHAPTER 38. 

AN ACT to amend and rc-ennct section twenty-two of chapter one 
hundred and thirty-seven, being serial section four thousand oue 
hundred and twelve of the code of ·West Virginia: 

(Passed February 21, 1913. In elrcct ninety days from passage. Approved by the 
Governor, February 22, 1913,) 

SEC. 

22. Fees o! jnller In civil and criminal cases. 

Be it enacted by the Lcgi1Jlafore of West Virginia: 

That section twenty-two of chapter one hundred and thirty-.seven, 
being serial section four thousnnd one hundred and twelve of the code, 
be amended and re-enacted so as to read as follows: 

Sec. 22. For receiving a person in jail, twenty-five cents, and the 
like sum for discharging him therefrom. 

For keeping and supporting a person confined in jail, for each day, 
in the discretion of the court, a sum not less than thirty-five cents 
nor more than fifty cents. 

For each person sentenced to work llpon the co:imty roads, the jailer 
may be allowed the sum of ten cents in addition to the amount here
inbefore authorized to be paid b�- the county court, for each day such 
person is employed on the county road and kept and supported by such 
jailer, outside of the county jail for said purpose of working_ the roads. 

Upon the affidavit of the jailer, the county court shall allow him, 
out of the county freasury, the amount actually paid for fuel, neces
sary in heating the jail. 

For attendance upon the circuit and county courts, and acting as · 
janitor of the court house, he shall be allowed not exceeding one hun
dred and fifty dollars per annum, to be ascertained and fixed by the 
county court and paid out of the county treasury. 

In eases of felony and in cnse of misdemeanor the fees of the jailer 
shall be paid out of the county treasury, and in civil .,cases by the 
party at whose instance a person is committed to jail. 
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(Senate Bill No. 177.) 

CHAPTER 39. 

AN ACT to amend and re-enact sections one and two, re.,;peetivdy, of 
chapter fifty-one of the acts of the legislature of West Virginia 
passed February eleventh, one thous:md nine hundred and five,. 
limiting the amount of indebtednrss of co.nnt:es, cities, scho�l dis
tricts and municipal corporations. 

(Passed February !!O, ll)J3. 

SEC. 
l. Limit ot Indebtedness. 

In effect from passage. Approved by the Governor 
February !!4, 1()13.) 

Be it enacted by ti:.<:- Leg·islafo-,.e 1Jf ll'esl Yir_qinia: 

Sec. 1. � o county, city, school district or municipal corporation, 
except in c:ases where such corporations haYe already authorized bonds 
to be issued, shall hereafter be allowed to become indebted, in any 
manner or for any purpose, to an amount, including existing indebt
edness, in the aggregate exceeding two and one-half per c:entnm on the 
value of the taxable property �herein, to be ascertained by the last 
assessment for state and county taxes, previous to the incurring of 
snch indebtedness; nor without at the same time providing for the 
collection of a direct annual tax sufficient to pay annually the interest 
on such debt, and the principal thereof within ancl not exceeding thirty
four years; provided, however, that any city or municipal corporation 
of one thousand inhabitants or more is hereby authorized and allowed 
to become indebted, notwithstanding anything in thi:; act to the con-

. trary, in an additional sum not to exceed two and one-half per centum 
on the value of taxable property therein, ascertained as aforesaid, for 
the purpose of grading, paving, sewering and otherwise improving the 
streets and alleys of said city or mlmicipal corporation-the tcnn 
"sewering'' being used in a comprehensive sense so as to include mains, 
laterals, connections, trapR, incinerating and disposal plants, and 
other necessary and convenient accessories to a modern, sanitary and 
efficient sewerage system; and, 71rovided, f11.rther, that no ·debt shnll 
be contracted under this section, unless all questions connected with 
the same shall have been first submitted to a vote of the people, and 
have received three-fifths of all the votes cast for and against the 
,;ame; and, provided, fm·ther, that in all cases where like authority 
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is given to rnch cities or munie:ipal corporations by their charters this 
see:tion shall not apply. 

Sec. 2. This act shall take effect from passage. 

(Senate BllJ No. 83.) 

CHAPTER 40. 

AN ACT to amend and re-enact section two of chapter sixty-six of the 
acts of one thousand nine hundred and nine, relating to the rate 
and manner of laying levies for taxation in counties, magisterial 
and school and independent _school districts and mumcipal cor
porations. 

(Pnssc<l Februnry 8. 1913. In elfect ninety dnys from passnge. Vetoed by the 
Go,·ernor February H, 1913. Passed over Go..-ernor's veto February 14, 1013.J 

SEC. I SEC. 
2. County court shnll nsc�rtaln con-

dition of fiscal alfnlrs; publish 
. I 

notice: lny le,·.,·; mny lny nd
dltlonal le,•y for road purposes. 

Be it cnacled by the Legislature of West Vfrginia: 

That section two of chapter sixty-six of the acts of one thousand 
nine hundred and nine be and the same is hereby amended and re
enacted so as to read as follows: 

Sec. 2. At such sessions the county court shall ascertain the condi
tion of the fise:tl idl'nirs of the rotmty, ancl make up nu itemized 
statement thereof, which shall set forth in de�ail: 

(a.) The amount tlue. and the amount tha.t will become due and 
collectable from every source, except from the levy of taxes to be made 
for the year, during the current fiscal year, to the county as a whole 
ancl to the road fund and an_v other fund of a.ny district of the county; 

(b) The debt.� and dcn11rncls owed b_v the county a.s a whoh'. and 
the debt!' and demands payable out of the road or other func. of any 
district thereof, including debts and demands that will bece;me due 
nnd payable during the year by the county as a whole or out of the 
funds of any district thereof. including interest on any indebtedness, 
funded or bonclrd, or otherwise; 

( c) All other expenditures under the several heads of expendi
hnes to be made and payabie out of the IE-vy of the current fiscal year, 
whether by the county as a whole or out of the road fund or other 
fund of any district thereof, including t:!Cst of collection of taxes and 
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claims, and proper allowance for delinquent taxes and contingencies. 

The said statement shall also set forth the total amount necessary 
to be raised by the levy of taxes for the current year, the as!:'essecl 
value of the propc1ty ass?sscd by the board of public works. the rate 
of such levy proposed on the property as a whole, and on the property 
in each district for district funds, and on the property in each munic
ipal corporation. A copy of such ·statement duly certified by the clerk 
of the court, shall be published twice ( at least one week intervening 
between the publications) in two newspapers of general circulation 
published in the county, and of opposite politics. If there he but one 
newspaper published in the county, the publication shall be made 
therein. The session shall then stand adjourned until the fourth 
Tuesday in August, at which time -it shall convene; and it shall then 
be the duty of said court to hear and consider any objections made 
orally or in writing, by the prosecuting attorney, by the state tax com
missioner or his representative, or by any taxpayer of the county, to 
said estimate and proposed levy, or item thereof. It shall be the duty 
of the court to enter an order of record showing the objections so 
made, setting forth the reasons and grounds for such objections. 
But the failure of any officer or taxpayer to offer objections as herein 
provided, shall not preclude him from pursuing any legal remedy, nec
essary to correct any levy made by any tribunal named in this act. 
After said objections have been made and heard, the court shall there
upon recom:ider the proposed original estimate and proposed rate of 
levy; and if the objections thereto or any part thereof shall appear to 
be well taken, the court shall correct the same accordingly, and it shall 
thereupon be approved, and when approved, shall, with the Grder ap
proving it, be entered by the clerk in the proper record bc,ok. The 
county court shall thereupon levy so many cents on every one hundred 
dollars of valuation of the taxable property in the county, according to 
the last assessment thereof, as will produce the amount shown by the 
statement approved necessary to be raised for county purposes during 
the fiscal year, and it shall levy so many cents on every one hundred 
dollars of valuation of the taxable property in any district of the 
county, according to the last assessment thereof, as will produce the 
amount shown by said statement necessary to be raised by taxation 
upon the property of said district during the fiscal year; 11rovided, 
fir.<rt, that the aggregate of the leviet3 so made for county 
pnrposes and district purposes shall not exceed, for the year 
one thousand nine hundred .and eight, in the county, or 
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in any district or municipal corporation therein, the sum of 
thirty-five cents on each one hundred dollars of said valua
tion; ancl shall not exceed after the said year the sum of thirty 
cents on each one hundred dollars of said val nation; provuled, furtke:r, 
that the county court of any county may in addition to the levies 
hereinbefore provided for, lay a levy on the taxable property of the 
county not to exceed five cents on each one hundred dollars of said 
valuation for the purpose of improving, constructing, maintaining or 
acquiring any public road, highway or turnpike; and said levy may 
be in excess of the maximum limit hereinbefore provided; and. pro
vided, f11rther, that in any county which has not availed itself of the 
right to levy fi ,e cents or any part thereof on each one huud1,ed dollars 
of valnat:on of property in said county, as provided in the· last pre
ceding provision of this act, there may be levied in addition to all 
other le\-iE'5 and in excess of the said maximum limit, not to exceed 
ten cents upon every one hundred dollars in valuation on the property 
in any magisterial district, and the amount so raised shall constitute 
a district fund to be applied to the permanent improvement of the 
highways of the district wherein it was raised; provided, that in any 
county where the aggregate valuation of the taxable property in any 
year is le;:s than two and one-half times that of the year one thousa,nd 
nine hundred and four, and the county court is of the opinion that 
the maxim11m rate of levy herein named is insufficient, with other 
funds 1md reYenues, for all cotrnty and district road purposes, and is 
further of opinion that it is not expedient to submit to the voters 
the qu�stion of additional levy as provided in section five, or of specinl 
levy as provided in section six, the county court may for nny such 
year lay a levy in cents on each one hundred dollars of such taxabil! 
property of such portion of one hundred and four cents as the aggre-

. gate of the taxnhle propert_v in the year one thousand nine hundred and· 
four benr;;, to the ag:.rrcgate thr-reof in th,, �-ear for which such levy is to -
be made; as, for instance, to iflustrate: In any such case, where the 
said a.ggrega.te in such year is double thnt of the year one thousand 
ninEI hundred nnd four, the maximum levy in any such county and dis
trict thereof for such year shall not exceed fifty-two cents on each one 
hundred dollars of saitl valuation for said purposes; and, p-roviaed. 
further .. that the county court of any county having no debt. bonded 
or funded, or otherwise, may lay a levy in addition to said maximum 
and other special levies, not exceeding twenty cents of each one 
hundred dollars of valuation on the taxable properly of the county, 
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to be eaJIC'd a special bridge levy, for the 1rnrpo3e of building and 
repairing bridges, and the fund arising from such bridge levy ::,hall 
be used for the purpose herein designated and no other. 

( Senate Bill No. 84.) 

CHAPTER 41. 

_.\X _.\CT to enact chapter forty-three-a of the code of \i"C'st. \'irginia� 
creating a ;:.ystem of roads for the state, establishing a �t.,ite road 
bureau, proYiding for instruction in roatl building. for the prep
aration of road materials, for assistance to county road authori
ties, and for the use of prison labor on the public roads; and 
amending in other respects the laws of the state relating to 
roads. 

(PasBed February 21, Hl13. In el'l'ect ninety days from passage; Approved by 
the Governor, February 26, 1013.) 

SEC. 
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Be it enacted by the Legislature of West Virginia: 

Sec. 1. There is hereby established a state road bureau. It shall 
consist of the following persons: The professor in charge of the rail
way and highway department of the state university, for the time be
ing, who shall be the chief road engineer and the chairman of the 
road bureau; the director of the experimental station at the state uni
versity for the time being, and two additional members of said bureau·, 
who shall be qualified voters of the state, and shall be appointed by the 
governor to serve during his will aud pleasure. -'l'he said two addi
tional members shall not be both appointed from the same political 
party. 

::;ec. 2. The governor shall appoint some qualified and experienced 
civil engineer to be the professor in charge of the railway and high
way department at the state university, whose duties as the head of 
such department, other than those prescribed in this act, shall be pre
scribed by the board of regents. He shall serve during the term of 
office of the governor appointing him and until his successor is ap• 
pointed and qualified unless sooner removed. 

Sec. 3. The said chief road engineer shall receive an annual salary 
. of three thousand five hundred dollars, which shall be in full for all 

duties required of him by this act and by the board of regents; the 
two additional members of the said bureau shall each receive out of the 
state treasury ten dollars per day for so many days, not exceeding 
ninety days in any one year, as he may be employed in the duties of his 
office, and his actual expenses incurred in the discharge of l>is duties. 
The chief road engineer shall certify to the state auditor the amount 
due each member of the bureau, and the auditor shall issue bis war• 
rant therefor on the stn tc treasurer. 

Sec. 4. It shall be the duty of the state road bureau to supervise 
and to furnish information as to the location, construction and main
tenance of oil public roads in this state; to provide for giving instruc
tion in road building and to supervise such instruction, and render 
assistance to the county road authority. 

Sec. 5. Said chief engineer shall have his office and headquarterir 
at the West Virginia univerr:ity, an� when not engag-e-:1 in official 
duties required by the road laws of this state, shall give instruction in 
road building to the county road engineers, or other representatives 
of the several county courts, and perform such other duties as may be 
reouired of him by said bureau. 

Sec. 6. As · soon as possible ofter the first day of .July, 
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one thousand nine hundred and thirteen, the said state road 
bureau shall assemble and organize and shall adopt such 
rules and regulation.a, not inconsistent with the law, as may be 
necessary and proper for carrying out the purposes for which it is 
created. The said bureau shall be under the control and supervision 
of the governor, who shall have authority to require of the said bureau 
and of each member thereof, such service as he may desire in connec
tion with the public roads of the state. 

Sec .. 7. The said bureau shall have general supervision of all pub
lic roads so far as may be consistent with the authority over said roads, 
which is conferred on county courts by article eight, sec
tion twenty-four, of the constitution of ;west Virginia, and 
especially of all public road.;; with respect to which an 
agre.ement for such supervision may be made with the sev
eral county courts of this state; shall prescribe rules and regu
lations not inconsistent with the law, concerning the duties of county 
road engineers and their employes, and concerning all such public 
roads as may, under the provii,iom hereof, be under the supervision of 
the state road bureau, and as to such roads shall determine the 
methods of construction, improvement or maintenance. Immediately 
upon the making of such rules and regulations, copies thereof shall be 
printed and transmitted to the road officials affected thereby, and shall 
take effect ten days after they are made. It shall further be the duty 
of the state road bureau to see to the enforcement of all laws, rules and 
regulations relating to public roads and bridges, and especially their 
enforcement by all road officials; to aid the county road engineers and 
their employes in establishjng grades and preparing suitable systems 
of drainage, and to advise with them as to the construction, improve
ment and maintenan�e of public roads and bridges in carrying out 
,such arrangements as may be made respecting them with the several 
-eounty courts; to cause plans, specifications and estimates to be pre
:pared for the improvement of all such roads, and the construction and 
·repair of bridges, when required to do so by the county road engineer; 
io investigate and determine the various methods of road construction 
:adapted to the different sections of the state, and the best method of 
,constructing, repairing and m�intaining public roads and bridges. 

Sec. 8. The said bureau shall compile statistics concerning the 
public roads and collect information in regard to them; shall gather 
and tabulate information and statistics relating to road building, im
provement and maintenance, n.nd disseminate such information 
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throughout the state by means of farmers' institutes, and ;;uch bulle
tins as may be issued by the college of agriculture and the commission
er of agriculture; shall cause public meetings to be held in each county 
under the general supervision and control of the chief road engineer, 
for the purpose of furnishing general information and instruction re
garding the construction, improvement or maintenance of public roads 
and bridges, and concerning the application of all laws, rules and 
regulations relating to roads. Reasonable notice shall be given the 
county road engineer of the time and place at which any such meeting 
is to be held. 

Sec. 9. All materials, of every kind, used upon any of the public 
roads and bridges of this state, whether under the direct control of the 
state road bureau or under an arrangement made by the said bureau 
with the county courts, shall first be carefully analyzed by the said 
bureau, and no suc:h material shall ba used in the construction or 
maintenance of any such road or bridge until approved in writing by 
the said chief road engineer. 

Sec. 10. Said chief road engineer shall attend at the office, or 
branch office, of said bureau to the extent that the duties of his office 
may require, and when not otherwise engaged in the performance of 
his official duties, shall give instruction in road building, and shall 
perform such other duties as may be assigned to him by said bureau. 
Such instruction shall, as far as possible, be given at the West Vir
ginia university. 

Sec. 11. Said chief engineer, with the approval of the bureau, shall 
select such assistants as may be necessary for the purpose of carrying 
out the provisions of this chaptrr, and performing such other duties 
as may be required of him by the road law of this state. Such a..ssi:;tants 
shall be selected so far as possible from the students in the West Vir
ginia university, receiving instruction in the experimental station, 
or the department of railway and highway engineering. Said bureau 
shall have authority to employ such clerical and other help as may be 
required and to fix the compensation of all assistants and employes. 

Sec. 12. Whenever the county court of any county proposes to 
improve permanently any main traveled road, or part thereof, in 
their county, and desires to use prison labor thereon, it may apply to 
the said chief road engineer for a competent civil engineer to view the 
proposed road. Upon receipt of such application, the chief engineer 
shall send such county court n blank form for the purpose of eliciting 
from the said county court such information touching the proposed 
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road and improvement as he may dei;ire, which blank form said county 
court shall fill out to the best of its ability and reiurn to the chief en
gineer. lf the chief l'oad engineer shall be satisiied that the proposed 
improvement will be permanent and upou a main traveled l'Oad, aud 
that the plans proposed by the local road uuthol'ities for such improve
ment are ad�quate and practicable, he, or one of his assistants, shall 
view said road or part thereof, proposed to be improved, and shall care
fully prepare plans, specifications and estimates of the cost of its con
struction, with the materials agreed upon by the chief road engineer. 
A copy of said plans, specifications and estimates of cost shall be sub
mitted to the county court and a copy filed in the office of said bureau. 
The expenses incurred by the chief engineer or his assistants in per
forming the duties required under this &ection shall be paid by the 
county whose local road authorities reque&ted the same to be done. 

Sec. 13. Whenever any county court shall have decided to con
struct or improve the said road, or any part thereof, in accordance 
with the plans and specifications made by the chief road engineer, and 
shall have a,,,<TTCed with the state road bureau respecting the loca
tion, construction and material of such road, which agreement shall 
be reduced to writing and recorded in the county clerk's vffice, then 
such county court may apply to the state board of control to send con
victs to such county to be worked upon such road. Such application 
shall be in fonn prescribed by the board of control, and shall state 
the number of convicts desired, which shall not be less than ten, and 
the length of time for which the county court desires to contract. If 
the number of prisoners in the penitentiary available shall suffice to 
meet all the applications which may be before •it, the board of control 
shall grant all of such applications which are satisfactory to the board. 
If the number ·of prisoners available shall not be sufficient to fill all 
such applications, the board of control shall file the applications, and 
fill them in the order in which they are received: The board shall, how
ever, as far as possible, give equal service to all the counties making 
applications, subject, however, to the judgment of the board as to the 
merits of the respective applications. The board of control may, for 
good cause, refuse any or all such applications, in which event the 
cause of such refusal shall be specified to the applicant. 

Rec. 14. The board of control, with the advice and assistance of the 
warden of the penitentiary, shall determine what prisoners therein 
confined may, with safety and convenience, be assigned to such work, 
selecting preferably such prisoners as are believed to be most trust
worthy. 
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Sec. 15. Whenever any such application shall be granted by the 
board of control in its original or modified form:, a contract in writing, 
based thereon, shall be entered into betweeu the board of coutrol and 
the county court making such application, which shall set forth the 
terms of the agreement based on such application. 

&c. 16. :::\aid state road bureau shall make an annual report to the 
governor of the conduct and work of its office, and expenses thereof, 
and may recommend to the governor needed improvements in the pub
lic roads; and shall make such other reports as may be required by the 
governor. Said annual report shall show the quantity of earth and 
stone removed, and material manufactured and prepared; the number 
of miles of road under construction, and the number completed; the 
cost per yard of the construction of such road, and of the material 
prepared and used therein; and for the purpose of obtaining all nec
essary detailed information to be used in the preparation of such re
port, the said bureau may require of the local road authorities, in all 
counties in which work is done under arrangements with the state road 
bureau, such monthly reports as may be prescribed by the bureau. 
Said bureau shall cause to be prepared and filed in the otlice of the 
clerk of the county court of such county, and the state department of 
archives and history, copies of maps showing the location of all public 
roads and highways in the state; and the report herein provided to be 
filed with the governor shall be accompanied by a map or maps show
ing the location and improvements of all roads receiving state a:d up 
to the time of the completion of said report. Copies of all maps and re
ports made and prepared by the bureau shall be kept in its office for 
public inspection. 

Sec. 17. All county road engineers shall visit the office of the state 
road bureau at least once in every year, and shall receive instructions 
in road building for at least ten days; and the bureau may fix the time 
or times when said arurnal visits may be made by such county road 
engineers for the purpose of receiving such instructions; and the ac
tual expenf"es incurred by said county road engineers in making such 
visits shall be paid out of the county treasury of each county when 
allowed by the county court. 

Sec. 18. 'l'he state road bureau has authority, under proper rules 
and regulations, to establish and maintain stone quarries, crushers and 
brick kilns at places in the state where suitable material may be ob
tained, to be furnished to the counties desiring to use the same in con
structing and maintaining public roads and bridges, and to the state 
and counties for public buildings, and for any other purpose for which 
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the state or county may desire to use such st�ne or brick. No brick 
kilns shall be established unitil the materials available therefol' have 
been carefully analyzed by the bureau, and approved in writing by the 
chief engineer, and no material shall be used in the manufacture of 
brick or the building or improving of roads until after like analysis 
and approval. In selecting the location for said brick kilns due regard 
shall be had to transportation facilities. The state convict road force 
may be employed by said bureau at and about said kilns in the manu
facture of brick under the same rules and regulations provided herein 
for working said force on the public roads. 

Sec. 19. The state prison road force shall be guarded when work
ing on the roads of the state, and in making road materials, by guards 
detailed by the warden of the penitentiary; provided, that the guards 
so detailed shall not exceed two guards to every twenty convicts so em
ployed on the roads. The wages of every such guard shall be fixed by 
the warden of the penitentiary but shall not exceed fifty dollars per 
month and board. The warden of the penitentiary, his assistants or 
guards, at the request of the state road bureau, may so far as prac
ticable make trusties of the convicts of said state prison road force 
employed under this act. 

Sec. 20. The warden of the penitentiary shall provide suitable and 
moveable quarters, said quarters to be built, so far as can be, with con
vict labor; and shall supply all necessary cooking utensils, beds and 
bedding and wagons for transporting the convicts, and camp fixtures 
for the camps or stations of said prison and road force. 

Sec. 2'1. All convicts forming the state prison road force shall be 
transferred to and from the jails and the penitentiary, and the ex
pense of such transfer shall be paid in the same way as is now pro
vided by law for transporting convicts to the penitentiary, except that 
the prisoners of the state prison road force may be transported any
·.vhere in the state, under the direction of the warden of the peniten
tiary. 

Sec. 22. Said state prison road force shall work under the direc
tion and control of said chief engineer, or such assistant ns may be 
selected by said chief engineer, who shall be a civil engineer or person 
well versed in road building; and the said road force shall do all such 
proper and necessary work on i::uch roads as the engineer having direc
tion and control of the same may direct for its proper construction and 
improvement. Should any que�tion arise as to what work is included 
in road building improvement, or should be done and per!ormed by 



RoAD BUILDING. 199 

such state prison road force, or the place where the same should be per
formed, or the number of convicts to be employed, such question shall 
be decided by the governor. 

Sec. 23. The warden of the penitentiary shall provide in the same 
manner he now provides for convicts in the. penitentiary all clothing, 
food, quarters and guards for the state prison road force when at work 
on•the public roads of any county in the state; provided, that the state 
road bureau may require any county to pay for the food and quarters 
for the road force when the work being done by such road force in such 
county is in the judgment of said board chiefly of local import.ance. 

Sec. 24. Whenever any prisoner working on county roads or 
bridges shall become sick, or shall be disabled by accident or other
wise, he shall be attended by the physician employed by the county 
court to take care of the poor in the county, on whose roads the prison
er is working at the time, or by the jail physician in such county, and 
the fees of such physician shall be paid by the county at such sum as 

may be agreed by the county court with such physician. In any 
case of emergency, the physician who can be most convenienLly reach
ed shall attend such prisoner until the physician for the poor or the 
jail physician can attend, and the reasonable fees of the physician 
first called shall be paid by the county court of such county. 

Sec. 25. Any county court desiring to obtain convict labor on its 
roads, under the provisions of this act, shall agree to supply all nec
essary material to be approved by said chief road engineer, tools and 
teams required by the plans and specifications of the chief engineer. 

Sec. 26. After the expiration of all contracts now existing between 
the state and any person, firm or corporation, for the employment of 
convict labor at the penitentiary, only such contracts shall be renewed 
or new contracts made under the provisions of law as may be neces• 
sary to employ all convicts not otherwise employed under the provi• 
sions of this act. 

Sec. 27. If the local road authorities of any county propose to 
improve permanently any public road or part thereof, and desire to 
avail of the services of the chief engineer under the terms of this chap
ter, and to have the benefit of this chapter creating a state com·ict road 
force, shall prefer to make such improvements by contract, then the 
chief engineer may, upon request, furnish such local county road' au
thorities, in advance of the letting of the contract, an estimate of the 
number of convicts ·available for use upon such proposed permanent 
road improvements, providing that such number of convicts to be so 
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supplied by the said public highway bureau shall not exceed such 
number as that, estimating their labor at one dollar per day, per con
vict, exclusive of Sundays, and a reasonable allowance for bad weath
er will amount to a contribution on the part of the state of more than 
forty per cent of the total contract price of such proposed improve
ment.a. 

The convicts so employed upon construction work shall be and re
main under the direct supervision and care of the warden of the pen
itentiary; and may be worked only for such hours and tinder such 
humane and reasonable rules, regulations and conditions as may be 
jointly prescribed and enforced by the warden of the penitentiary and 
. the state public highway bureau, which said hours, rules, regulations 
and conditions shall be stated and promulgated in advance of the let
ting of the contract. 

Sec. 28. If any convict escape from the state convict road force, 
he shall be punished as now prescribed by law for convicts escaping 
from the penitentiary. 

Sec. 29. The warden of the penitentiary shall have power to dis
charge any of said prisoners working on said state convict road force, 
wherever they may be in the state, when his term shall have expired; 
and section twenty-two of chapter one hundred and sixty-three of the 
code of West Virginia shall apply to all convicts working on saici. state 
road force. 

Sec. 30. Nothing herein contained shall be construed as giving 
to any county any aid in the location, constructi�n and maintenance 
of it� public roads, except as herein specifically provided. 

Sec. 31. It shall be the duty of the governor to designate some 
competent physician, or physicians_. to make monthly inspection of all 
camps where convict road force is employed; and it shall be the duty 
of such physician to make monthly, a thorough investigation of the 
sanitary conditions of such camps, and make a regular report of each 
inspection to the governor, together with such recommendations as 
he may deem necessary; and to furnish a copy thereof to the warden 
of the penitentiary, to the state board of health, and to the local board 
of health of the county in which such camp may be located. Said 
physician for his services shall receive the same allowances, and be 
paid in the manner as provided in section sixteen of this chapter. 

Sec. 32. Wherever, in chapter fifty-two of the acts of one thousand 
nine hundred and nine, of the West Virginia legislature, reference 
is made to, or authority given, or duties required of, the "commis-
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sioner," o·r "the comm1ss10ner of public roads," which office was 
abolished by chapter fifty-nine of the acts of one thousand nine hun
dred and eleven, of the West Virginia legislature,. the said authority 
is hereby conferred on, and said duties shall be performed by, the 
chief engineer in charge of the location and construction of public 
roads and highways created by this chapter. 

Sec. 33. No tolls shall be charged and collected on any road re
ceiving state aid of any description. 

Sec. 34-. All acts and parts of acts in conflict with this chapter 
are hereby repealed. 

(Senate BIil No. 85.) 

CHAPTER 42. 

AN ACT to amend and re-enact section fourteen-a-one, of chapter one 
hundred and forty-five of the code, relating to the sentencing to 
hard labor of rnnvicts in the county jail. 

(Passed February 21, 1013. In elrect ninety days from passage. Approved by the 
Governor February 22, 1913.) 

� 
1� 14•11·1. Male person o,·er sixteen years con vlcted, may l>e sentenced to 

work on public roads. 

Be it enactcld by the Legislature of West Yirginia: 

That section fourteen-a-one of chapter one hundred and forty-five 
of the code be a.mended and re-enacted as follows: 

Sec. 14-a-1. Whenever, hereafter, any male person over the age of 
sixteen years shall be convicied of an offense the punishment of which 

· by law, is confinement in the county jail, the court shall sentence such 
person to work on the public roads of the county under the supervi
sion of the county road engineer or other official to be designated by 
the county court, during the term of his imprisonment and, thereafter, 
until his fine and costs are paid by crediting such person on such fine 
snd costs with the amount allowed by la,v for such labor, unless, for 
reasons appearing to the court and entered upon the record, the court 
omits from the sentence that part of the penalty requiring such per
son to work on the public roads of the county. This section shall not 
apply to prisoners confined in jail under sentence in a city or munici
p!il court, where the ordinances of said city or municipality require 
prisoners to work on the streets. 
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