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List of Members and Officers of the Legislature of
West Virginia.

REGULAR SESSION, 1915.

SENATE

Presldeut—E. T. EnGraND, Logan.

Clerk—JoHN T. Hanrris, Parkersburg.

Chief Asslstant—HoxuMER GraY, Wheeling.
Sergeant-at-Arms—WILL E. LoNG, Middlebourne.
Door-Keeper—J acK SamiTH, Huntington.

Postoflice.

Wheeling, Ohlo County.
New Cumberland, Hancock County.

Middlebourne. Tyler County.
Plne Grove, Wetzel County.

. |Parkershurg, Wood County.
. {Ellzabeth, Wirt County.

Ripley, Jackson County.

.|Pt. Pleasant, Mason County.

Huntington, Cabell County.
Hamlln, Lincoln County.

.(Willlamson, Mingo County.

Welch, McDowell County.

Blucfield. Mercer County.
Hinton, Summers County.

Charleston. Kanawha County.

Harvey, Fayectte County.
Richwood, Nicholas County.

Webster Springs, Webster County.
Sutton, Braxton County.

.|Falrmont, Marlon County.
.|Morgantown, Monongalla County.

Clarksburg, Harrison County.
Weston, Lewls County.

District Name
BUFBL . 5.k ovevera *Ben L. Rosenbloom (R.).......
Ollver S. Marshall (R)........
Second ....... .|*W. H. Carter (R)..... e ooodt
Dr. A. E. McCuskey (D)........
EBRITA} .« 5 opexers xoxs *Robert L. Gregory (R)..... 0
Joseph Gray (R.) ......c0c.. ]
Fourth ........ *Warren Mlller (R)............
R. A. Blessing (R)..... ore BT
FIfth seoscnenss *W. P. McAboy (R.)
R. Dennis Steed (R.) ..........
Sixth .... ..|*Wells Goodykoontz (R)...... 3
James A. Strother (R).........
Seventh .......(*W. P. Hawley (R)............
C. C. Coalter (R)....c.000vu..
Elghth «..|*Dr. Martln V. Godbey (R)......
E.T.England (R) . v..covveennnn Logan. Logan County.
Ninth ..avessss *Dr. Gory Hogg (D).....vvvnn
Dr. James McClung (R)........
Tenth .........|°Eskridge H. Morton (D)......
Tred L. Fox (D) veeveeneannans
Eleventh ..,...|*Scott C. Towe (D).....cc.0u.
John L. Hatfleld (D)....cvuu.
Twelfth .......|*Roy E. Parrish (R) ..........
George E. Wihite (R)..........
«ee.+|*Richard E. Talbott (D)......

Thirteenth

Phillppl, Barbour County.

? N. G. Kefm (R)..veeeiennnans Elkins, Randolph County.
Fourteenth ,...(*S. O. Billlngs (R) ............ Parsons, Tucker County.
A. Bliss McCrum (R)...ccuunnn Kingwood, Preston County.
Fifteenth ......|*Frank Beckwith (D) ....... ++.|Charles Town, Jefferson County.
G, BEEUMp (D) .. ceele oiete siovels Romney. Hampshlre County.
RV, 2 YD TR Republican. D............Democrat. *Holdover Senators.



iv STANDING COMMITTEES OF THE SENATE.

Standing Committees of the Senate.

ON PRIVAILEGES AND ELECTION».

Messrs. Marshall (Chairman), White, Rosenbloom, Billings, McCrum,
Coalter, Strother, Lowe and Morton.

ON THE JUDICIARY.

Messrs. White (Chairman), Goodykoontz, Steed, Miller, McCrum, Carter,
Gregory, Blessing, Marshall, Morton and Beckwith.

ON FINANCE.

Messrs. Goodykoontz (Chairman), Keim, Parrish, McAboy, Gray, Mc-
Clung, Miller, Godbey, Hawley, Talbott and Hatfield.

ON EDUCATION.

Messrs. Gray (Chairman), Rosenbloom, Steed, Billings, Hawley, Blessing,
McClung, Morton and McCuskey.

ON COUNTIES AND MUNICIPAL CORPORATIONS.

Messrs. Carter (Chairman), Marshall, Parrish, McAboy, Godbey, Rosen-
bloom, Billings, Hogg and Lowe.

ON ROADS AND NAVIGATION.

Messrs. McCrum (Chairman), Blessing, Coalter, White, Billings, Miller,
Hawley, Morton and Hogg.

ON BANKS AND CORPORATIONS.

Messrs. Rosenbloom (Chairman), McAboy, Gray, Parrish, Hawley, Goody-
koontz, Strother, Hogg and Fox.

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS.

Messrs. Marshall (Chairman), Steed, Strother, Coalter, McClung, Keim,
Parrish, Hatfleld and Hogg.



STANDING COMMITTEES OF THE SENATE. v

ON PENITENTIARY.

Messrs. Carter (Chairman), White, Rosenbloom, Coalter, McClung, Keim,
Billings, Fox and Talbott.

ON RAILROADS.

Messrs. Godbey (Chairman), Carter, Gregory, Steed, Gray, Goodykoontz,
Keim, Fox and Hatfield.

. ON MILITIA.

Messrs. McClung (Chairman), McCrum, Godbey, Steed, Hawley, Billings,
Coalter, Lowe and Beckwith.

ON FEDERAL RELATIONS.

Messrs. Coalter (Chrairman), Strother, White, Hawley, Carter, McClung,
Billings, Hogg and Lowe.

ON INSURANCE.

Messrs. Keim (Chairman), Gray, Gregory, Strother, McCrum, Hawley,
Marshall, Hatfield and Kump.

ON IMMIGRATION AND AGRICULTURE.

Messrs. Miller (Chairman), Parrish, Gray, Godbey, Keim, Billings, White,
Fox and Kump.

ON MINES AND MINING.

Messrs. Steed (Chairman), Goodykoontz, Godbey, Carter, Billings, Mc-
Aboy, Gregory, Talbott and Lowe.

ON MEDICINE AND SANITATION,

Messrs. McClung (Chairman), Gray, Godbey, Rosenbloom, Marshall,
Rillings, Blessing, Strother, McCuskey and Hogg.

ON LABOR.

Messrs. Blessing (Chairman), Carter, Gregory, Keim, McCrum, Rosen-
bloom, Gray, Kump and Talbott.

ON CLAIMS8 AND GRIEVANCES.

Messrs. Strother (Chairman), McCrum, Blessing, Keim, White, Marshall,
Coalter, Beckwith and Talbott.

ON TFORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS.

Messrs. Bi‘llings. (Chairman), Rosenbloom, Goodykoontz, Blessing,
McCrum, Marshall, Hawley, Morton and McCuskey.

ON PUBLIC PRINTING.

Messrs. McAboy (Chairman), Blessing, Hawley, Coalter, Parrish, Billings,
Miller, Morton and Beckwith.



vl STANDING COMMITTEES OF THE SENATE.

ON RBULES.

Mr. President (Chairman), Messrs. Goodykoontz, Gregory, Miller and
Foux.

ON PUBLIC LIBRARY,

Messrs. Hawley (Chairman), McAboy, Parrish, ‘White, Rosenbloom, Mil-
ler, Coalter, Lowe and Kump.

TO EXAMINE CLERK’S OFFICE.
Messrs. Strother (Chairman), Marshall and Fox.
ON PROHIBITION AND TEMPERANCE.

Messrs. McAboy (Chairman), Carter, Gray, Miller, Steed, White, Mc-
Clung, Hatfield and McCuskey. )

ON FORESTRY AND CONSERVATION.
Messrs. Gregory (Chairman), Godbey, McCrum, Steed, McAboy, Carter,
Goodykoontz, McClung, Keim, Kump and McCuskey.
' ON THE VIRGINIA DERBT.

Messrs. Gregory (Chairman), McCrum, Blessing, Miller, Goodykoontz,
Marshall, Carter, Beckwith and Lowe.

ON REDISTRICTING.

Messrs. Parrish (Chairman), Gregory, McCrum, Godbey, Rosenbloom,
Goodykoontz, Steed, Beckwith and McCuskey.

JOINT COMMITTEE ON PASSED BILLS ON PAKT OF TIIE SENATE.

Messrs. Parrish (Chairman), McCrum, Blessing, Hatfield and Lowe.



MEMBERS OF HOUSE OF DELEGATES.

HOUSE OF DELEGATES .

Speaker---VErNON B. JounsoN, Berkeley
Clerk—JoHN GUY PrICHARD, Falrmont.

Springs.

Sergeant-at-Arms---GEo. W. OTr0o, Wheellng.

Door-Keeper—A. W. DAvis, Clarksburg.

County. Name. Postoffice.
Barbour ....... George M. Kittle, (R.) ...... eeeess... Phillppi.
Berkeley ....... S.S.Cline, (R.)..cvvcceceereencesss.. Bunker Hill

Chas. Beard, (R.) ......cc.0 «.e.eee.. Martinsburg.
Boone ......... Lawson Garrlson, (D.) .....ccccuueen. Peytona.
Braxton ........|John I. Bender, (R.)....... Syewsvavatibors' dure Burnsville.

James C. Boone, (R.) ...... seeeessoee.|Belfont.
Brooke ........ W. W. Pllchard, (R.) ....ciceceeeneen B'etlmny.
Cabell ......... J. Leslie Blackwood, (D.) .....cecceus Milton.

J. S. Shafer, (D.) .....c... oa0D e a0 00 Huntington.

Carney M. Layne, (D.) . cceeieeeccnnaas Huntington.
Calhoud; ..re-wss Howard Waldo, (D.) .o iiveeennncanaas Grantsvllle.
ClaY ove » otorets = ava W. R. Balles, (R.)).......... o6 nememsHe sxefe Clay.
Doddridge ..... ITa By Shithy (RIev. 2 eps veiss J-G S West Unlon.
Fayette .......JC. W.Lemon; (F.)..ciiicenrrenennnnnn Claremont.

Frapk T. Burpham, (F.).......... 0.0 Oak HIllL

HenTy MCGFAW, () @ oiars o onsvere) susnars srepes Ansted.
Gllmer ........ C. W. Marsh, (D.)........ SoSSSOSyuutbap gt Glenvlille.
GraDt . o oo George B. Harman, (R.)......c.c0een. Maysville.
Greenbrier ......|A. E. Huddleston, (D.)..... cine s Sromens wo¥ene

J. S. Thurmond, (D.)....e.cevrenccnas Alderson.
Hampshlre AR B: RIODROC;; (DD)E R serr & Tt JGhn e Barnes® Mill.
Hancock ......|J. Ness Porter, (R.).....cciteeuecanns Newell.
Hardy ...c.e0../G. W. McCauley, (D.)....cvveucann «...|Mooreficld.
Harrison ...... J. 1. Rinebhart, (R.)...... 500 0P 00500 g Shinnston.

Flavius 13. Davisson, (R.)............. Bridgeport.
Jackson ....... 17, 16 WONE, CRRE)% o ioxeis srolonss sponeis) Salone ovo¥ers Ripley.

W. II. Kelbaugh, (R.)......c00cveennn. Sandyville.
Jefferson..... .. [Milton W. Burr, (D.)...oc0.. «eeeeeeq.|Bardanc.
Kanawha ...... A.E.Scherr, (R.) ... .iieetiencannanas Charleston.

W. W. Wertz, (R.))........cc0eces....|Charleston.

Garfieid Barlow, (R.)......c.cevvnunnn Charleston.

G. G. Reynolds (R.)..cveoencscascanns Elk View.

W. J. Sigmond, (R.))......c.vcuve.e...|Handley.
Lewis ......... IFred F. Balley. (R.)..c.ctiveencnsacan Weston.
Lincoln eeojJesse Courts. (R.).eeeeennceeanonas «e..|West Hamlin.
Logan ......... Robert Bland, (D.)...ccvevennns, «....|Logan.
Marlon ....... G (La SHAVCE: (DY)l cFevere sFemhs « mavata svavoh Falrmont.

Tra, ARINS: (ID0) o svsone 5 oks o5 gers Srefore 3 ...|Falrmont.

E. Orval Murray, (D.).cceeercecnnans Mannington.
Marshall _,.....|Martln Brown, (R.)..c..ccvvcecceennn Moundsville.

E. M. Hinerman, (R.)......c0c000e . . .|Moundsville.
Mason ........ W.D. Curry, (R.)...cviviennn eeeese..|Pt. Pleasant.

S. L. Parsons, (R.)..cieeeecenenanannn Beech HIIlL
Mercer ........|Phillp T. Tdlly, (R).ceecceerneeaann. Bluefleld.

W. B. Honaker, (R.)...... veseeaseessseMatoaka.

White Sulphur Springs.
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MEMBERS OF HOUSE OF DELEGATES.

Mineral ....... S. N. Moore, (R.)...cvveeenennnneans Keyser.
Mingo ......... Ireland James, (R.).....cccvvnvnnnnn Willllamson.
Monongalia JADaxdduC. Clark; (RE)e . - «dle b s sl Rlacksvlille.
James R. Moreland, (D.)....cveveennnn Morgantown.
Monroe ....... John T. Balilard, (D.)......... «ee....|Cloverdale.
Morgan ........|Vernon E. Johpson, (R.)....cvvveunnnn Berkeley Springs.
McDowell ....../C. E. Harman, (R.)).......c..0.. .....|Keystone.
W. W. Hughes, (R.)........ cevereees.|Welch.
Nicholas ....... S.C.Dotson, (R.)....ivinnnnnnnannann Richwood.
Ohfo .......... W, T O%t0, (B.).. oo, ot dude sbios -4 Wheeling.
Harry A. Wedss, (R.) .. .ieeiieerinennn Wheeling.
Jesse A. Bloch, (R.).eiveeeiennennnnnn Wheeling.
John J. Allen, (R)....oiveeiiinnnn. West Liberty.
Pendleton .,...|G. A. Hiner, (D.).....ccutveenncncnnn I'ranklln.
Pleasants ......|J. Riley McCollum, (R.).......c.cveuv.. St. Marys.
Pocahontas . ..[B. M. Yeager, (D.) ....ccivinennannns Marlinton.
Preston ...... Carleton C. Plerce, (R.).............. Kingwood.
W. Henry Glover, (R.) . ..veviinnnnnn. Terra Alta.
Putnan  --~a....|W. W. Thomas, (D.)....coueunnn veeo..| Winfield.
Raleigh , .. ,....|V.E. Sullivan, (R.)......cccivernnnenn. Raleigh.
Randolph ......|James W. Weir, (D.).......... E— Elkins.
Ritchife ........[M. K. Duty, (R.)........ Janls g gk [P eNTISboro.
W En THIDOtty (IRRo)eivi-e ivoxive slagsre oloke o sisrons Harrisville.
Roane ........./A. M. Hersman, (R.)...... Ao TG N ....|Spencer.
ML P BOaBA, (R:) iiicne oioiaio oieions oioneis o afoks Reedy.
Summers ...... J. W. Alderson, (D.)...ceevinennnnnaas Bellepoint.
Taylor ee...|Chas. A. Slnsel, (R.)...... ot o oo Grafton.
Tucker ..ooas- George B. Thompson, (R.)......c0un... Davis.
IPYIET  jeefs oxoneners o EL. Wo.Smith, (R:) . c:cre oG 5 Xls s aelois o Mlddiebourne.
Arlen G. Swiger, (R.)...cvvvivnenenn. Sistersville.
Upshur ........|L. F. Everhart, (R.)......cccvcuun.. Buckhaonon.
Wayne ........|B.J. Prichard, (D.)....... Lok el L 4fWayne:
L. G. Sansom, (D.)....civveennnnnnnnn Fast Lypn
Webster .......|W. T. Talbott, (D.)...c.veceecueen..../Webster Springs.
Wetzel ........ Septlmlus Hall, (D.) .. .veeveeneencnnns New Martlnsviile.
John M. McElmmle, (D.)...cveueveennn. Reader.
Wirt ...........|[John A. Davis, (R.)...c.vccvvecses...|BlIzabeth.
Wood ..... «...|J. B. Yeager, (R.)).......... owawTe ¥k e 4 Walker.
I'rapk H. Markey, (R.)).eo.cvveneennnn Parkersburg.
James A. Smith, (R.)...ocviieenenannn. Bellevllle.
Wyoming....... A.J. Mullens, (R.)....ivrieernnannnnn Mullens.
56 Republicans R—Rcpublican.

27 Deniocrats
8 Fusion.

D—Democrat,
1"—Tuslon.



STtaNDING COMMITTEES HOUSE OF DELEGATES. ix

Standing Committees of the House of Delegates.

JUDICIARY,

Messrs. Duty (Chairman), Hughes, Hinerman, Wertz, Brown, Wolfe,
Swiger, Everhart, Pierce, Smith (ot Tyler), Kittle, Curry, McCauley,
Moreland, Talbott (of Webster), Bland and Layne.

TAXATION AND FINANCE.

Messrs. Swiger (Chairman), Bloch, Scherr, Cline, Bender, Talbott (of
Ritchie), Porter, Glover, Markey, Hughes, Parsons, Thompson, Hal},
Prichard and Thurmond.

PROMHIBITION AND TEMPERANCE.

Messrs. Davison (Chairman), Wertz, Beard, Mullens, Boone, Dotson,
Pierce, Rinehart, Reynolds, Clark, Talbott (of Ritchie), Curry, Garrison,

‘Weir and McCauley.

BANKS AND BANKING.

Messrs. Glover (Chairman), Smith (of Doddridge), Bender, Pilchard,
Otto, Harman (of McDowell), Everhart, Burnham, Hersman, Smith (of
Wood), Balles, Barlow, Hiner, Alderson and McKimmie.

INSURANCE.

Messrs. Bloch (Chairman), Scherr, Boone, Courts, Lilly, Dotson, Hiner-
man, Curry, Allen, McCollum, Cline, McKimmle, Hall, Waldo and Talbott
(ol Webster). y

MILITARY AFFAIRS.

Messrs. Scherr (Chairman), Smith (of Doddridge), Pilchard, Lemon,
Kelbaugh, Bailey, Barlow, Lilly, Porter, Board, Davis, Blackwood, Thomas,
Moreland and Shaver.

EDUCATION.

Messrs. Kelbaugh (Chairman), Smith (of Tyler), Dotson, Rinehart,
James, Clark, Pierce, Burnham, Smith (of Wood), Bailes, Curry, Hiner,
Marsh, Alderson and Sansom.

LABOR.

Messrs. Weiss (Chairman), Honaker, Lemon, Thompson, Curry, Moore,
McCollum, Pilchard, Reynolds, Sullivan, Bailey, Huddleston, Thurmond,
Marsh and McGraw. . N



x STANDING COMMITTEES HOUSE OF DELEGATES.

RAILROADS.

Messrs. Wolfe (Chairman), Parsons, James, Bailey, Cline, Bender, Sinsel,
Markey, Sullivan, Swiger, Scherr, Huddleston, Moreland, Yeager (of Poca-
hontas) and Akins.

MINES AND MINING.

Messrs. Sullivan (Chairman), Honaker, Harman (of McDowell), Bender,
Thompson, Wertz, Hinerman, James, Weiss, Curry, Prichard, Murray,
Huddleston, McGraw and Bland.

ROADS AND INTERNAL NAVIGATION.

Messrs. Harman (of Grant) (Chairman), Moore, Forter, Parsons, Boone,
Beard, Smith (of Tyler), Davisson, Duty, Thompson, Cline, Davis, San-
som, Monroe, Murray and Ballard.

FEDERAL RELATIONS.

Messrs. Mullens (Chairman), Kittle, Pilchard, Harman (of Grant),
Rinehart, Otto, Talbott (of Ritchie), Everhart, Smith (of Wood), Davis,
Ciarrison, Ballard, Thomas, Burr and Akins.

COUNTIES, DISTRICTS AND MUNICIPAL CORI'ORATIONS.

Messrs. Wertz (Chairman), Bloch, Brown, James, Scherr, Otto, Lilly,
Harman (of McDowell), Honaker, Pilchard, Burnham, Alderson, Hiner,
Prichard and Shafer.

PRIVATE CORPORATIONS AND JOINT STOCK COMPANIES.

Messrs. Beard (Chairman), Barlow, Brown, Lilly, Clark, Bloch, Pierce,
Hersman, Sullivan, Yeager (of Wood), Blackwood, L.ayne, Bland, Shaver
aad McCauley.

FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Courts (Chairman), Boone, Kittle, Porter, Wolfe, Sigmond,
Balley, Hinerman, Dotson, Hiner, Monroe, Bland, Yeager (of Pocahontas),
Prichard and Davisson.

CLAIMS AND GRIEVANCES.

Messrs. Allen (Chairman), Yeager (of Wood), Markey, Everhart, Smith
(of Tyler), Board, Hersman, Harman (of Grant), Moore, Kelbaugh, Por-
ter, Davis, Ballard, Talbott (of Webster), Shafer and Weir.

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS.

Messrs. Reynolds (Chairman), Sinsel, Harman (of Grant), Boone, Smith
(of Doddridge), Allen, Parsons, Courts, James, Moore, McGraw, Thomas,
Waldo, Blackwood and Garrison.

PRINTING AND CONTINGENT EXPENSES,

Messrs. Harman (of McDowell) (Chairman), Kittle, Bailes, Lemon,
Davisson, Sigmond, Smith (of Tyler), Honaker, Hughes, Porter, Davis,
Thomas, Layne, Marsh, Garrison and Weijr.



STANDING COMMITTEES HOUSE OF DELEGATES, xl

EXECUTIVE OFFICES AND LIBRARY.

Messrs. Rinehart (Chairman), Smith (of Doddridge), Burnham, Sig-
rmond, Sullivan, Dotson, Sinsel, Lemon, Bailes, Everhart, Talbott (of
Webster), Akins, Waldo, Shafer and Blackwood.

ARBTS, SCIENCE AND GENERAL IMPROVEMENTS.

Messrs. Lilly (Chairman), James, Hersman, Otto, Smith (of ‘Wood),
Sinsel, Talbott (of Ritchie), Davisson, Weiss, Glover, Kelbaugh, Ballard,
Waldo, McGraw and Thurmond.

PENITENITARY. -

Messrs. Curry (Chairman), Moore, Hinerman, Brown, Honaker, Board,
McCollum, Glover, Burnham, Sinsel, Markey, Davis, Thomas, Talbott (of
Webster) and McKimmie.

IMMIGRATION AND AGRICULTURE.
" Messrs. Pierce (Chairman), Clark, Yeager (of Wood), Courts, Cline,

Reynolds, Boone, Bender, Hersman, Board, Mullens, Davisson, McKimmie,
Sansom and Burr.

STATE BOUNDARIES.
Messrs. Yeager (of Wood) (Chairman), Board, Duty, Bailey, Beard,

Kittle, Smith (of Doddridge), Rinehart, Wertz, Weiss, Murray, Bland,
I.ayne, Burr and Akins.

MEDICINE AND SANITATION.

Messrs. 8insel (Chairman), Allen, Rinehart, Clark, McCollum, Lemon,
Talbott (of Ritchie), Davis, Kittie, Barlow, Otto, Alderson, Mouroe, Marsh
and Shafer.

FORESTRY AND CONSERVATION,
Messrs. Hinerman (Chairman), Allen, Bender, Smith (of Doddridge),

Talbott (of Ritchie), Muliens, Markey, Glover, Thompson, McCollum,
Huddleston, McCauley, Moreland, Yeager (of Pocahontas) and Hall.

GAME AND FISH.

Messrs. Smith (of Tyler) (Chairman), Courts, Parsons, Sigmond, Thomp- .
son, Allen, Kittle, Harman (of Grant), Balley, Honaker, Waldo, Sansom,
Yeager (of Pocahontas), Thurmond and Monroe.

COMMITTEE ON REDISTRICTING THE STATE.

Messrs. Hughes (Chairman), Honaker, Bender, Bloch, Cline, Everhart,

Thompson, Wolfe, Brown, Scherr, Curry, Smith (of Tyler), McKimmie,
Ballard and Moreland.

JOINT COMMITTEE ON PASSED BRILLS ON PART OF THE HOUSE.

Messrs. Smith (of Tyler) (Chairman), Lilly, Porter, Bland and Waldo.

-
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LEGISLATURE OF WEST VIRGINIA

A

ACTS OF 1915

REGULAR SESSION

CHAPTER 1.

(House Bill No. 1.)

N ACT making appropriations of public money on account of the
contingent expenses of the legislature of onc thousand nine
hundred and fifteen. )

11'assed January 22, 1915. In effect from passage. Approved LY the Governor

SEC
1

S 00 2 o W

W W

January 2G, 1915.]

5 SEC.
. For contingent expenses of the the Senate and House of Dele-
Senate; for coutingent expenses ates,
llouse of Delegates. 3. Auditor authorized and directed
Method of purchase of supplies | to issue his warrants upon the
upon the part of the offivers of ! treasury.

i enacled by the Legislilure of West Virginia:

Scction 1. That there is herchy appropriated out of the
public treasury the following sums of money on account of the
contingent expenses of the present session of the legislature:

For contingent expenses of the senate, one- thousand five
hundred dollars, or so much thercof as may be necessary for said
purposcs.

For contingent expenses of the house of dclegates, two
thousand dollars, or so much thereof as may be nccessary for said
purposes.

Scc. 2. No supplies shall be purchased for either house,
except upon resolution or upon an order signed by the president
of the senate and the clerk thereof, or by the speaker of the house
and the clerk thereof.
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Sec. 3. The auditor is hereby authorized and directed to
2 issue his warrants upon the treasurer for such amounts as may
3 be authorized by the resolution of either house to be paid.

CHAPTER 2.

(House Bill No. 197.)

AN ACT making appropriations of public money to pay the per diem
of the members of the legislature for the regular session of one
thousand nine hundred and fifteen, and for salaries of the officera
and attaches thereof.

[Passed January 26, 1915. In effect from passage. Approved by the Governor Jan-
uary 26, 1915.)

SEc. SEC.
1. Appropriations:
Per diem and mileagc of mem-
bers of the House of Delegates.
Per diem of officers, assistant
clerks and other attaches of

the Senate.

Per dicin of Janitor, his assist-
ants and charwomen, during
the regular session.

the House of Delegates. Per diem of messenger to finance
Per diem and- mileage of mem- committees of House and Sen-
bers of the Senate. ate. -
Per diem of officers, assistant 2. Authorizing Auditor to issue war-
clerks and other attaches of rants.

Be it enacted by the Legislature of West Virginia:

Section 1. That there be and are hereby appropriated out
of the public treasury for the payment of the per diem of the
members of the legislature for the session of one thousand nine
hundred and fifteen and the per diem of the officers and attaches
thereof the following sums of money:

(S0 VU )

Il ouse of Delegates.

v To pay the per diem of the members, fifteen thousand six
8 hundred and ten dollars.
9 To pay the mileage of members, three thousand one hundred

10 and forty-two dollars and seventy cents.
11 To pay the per diem of the clerk, five hundred and fifty
12 dollars.

13 To pay the per diem of the sergeant-at-arms, two hundred
14 and twenty-five dollars.
15 To pay the per diem of the.assistant sergeant-at-arms, one

16 hundred and eighty dollars.
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To pay the per diem of the doorkeeper, one hundred and
cighty dollars.

To pay the per diem of the assistant doorkeeper, one hundred
and eighty dollars.

To pay the per diem of two gallery doorkeepers, three hun-
dred and sixty dollars.

To pay the per diem of three cloak room attendants, one
hundred and thirty-five dollars each, four hundred and five-
dollars.

To pay the per diem of the day watchman, one hundred and
eighty dollars. _

T'o pay the per diem of the night watchman, one hundred
and eighty dollars.

To pay the per diem of the librarian, one hundred and
eighty dollars.

To pay the per diem of thirteen committee clerks, two thous-
and three hundred and forty dollars.

To pay the per diem of the clerk of the committee on taxa-
tion and finance, two hundred and seventy dollars.

To pay the per diem of the clerk of the judiciary committee,
two hundred and seventy dollars.

To pay the per diem of ten floor pages, nine hundred dollars.

To pay the per diem of mailing and banking page, one hun-
dred and thirty-five dollars.

To pay the per diem of four floor stenographers, seven
hundred and twenty dollars.

To pay the per diem of four journal pages, three hundred
and sixty dollars.

To pay the per diem of the stenographer of the committee
on taxation and finance, two hundred and seventy dollars.

To pay the per dicin of the stenographer of the committee
on the judiciary, two hundred and seventy dollars.

To pay the per diem of the private secretary to the speaker,

two hundred and seventy dollars.
To pay the per diem of the stenographer to the clerk, two

hundred and seventy dollars.
To pay the per diem of fifteen assistant clerks, four thousand

and fifty dollars.
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Senate.

To pay the per diem of the members, five thousand four
hundred and ninety dollars.

To pay the mileage of the members. one thousand one hun-
dred and thirty-two dollars and ten cents.

To pay the per diem of the clerk, five hundred and fifty
dollars.

To pay the per diem of the sergeant-at-amns,'two hundred
and twenty-five dollars.

‘To pay the per diem of the assistant sergeant-at-arms, two
hundred and twenty-five dollars.

To pay the per diem of the reading clerk, two hundred and
seventy dollars,

To pay the per diem of the supervisor of printing, two hun-
dred and seventy dollars.

To pay the per diem of the clerk to the committee on en-
grossed billg; two hundred and seventy dollars.

To pay the per diem of the clerk to the committee on en-
rolled bills, two hundred and seventy dollars.

To pay the per diem of the doorkeeper, one hundred and
cighty dollars.

To pay the per diem of two assistant doorkeepers, three hun-
dred and sixty dollars.

To pay the per diem of the librarian, one hundred and eighty
dollars.

To pay the per diem of the gallery doorkeeper, one hundred
and eighty dollars.

To pay the per diem of the day watchman, one hundred
and eighty dollars.

To pay the per diem of the night watchinan, one hundred
and eighty dollars,

To pay the per diem of two cloak room attendants, two hun-
dred and seventy dollars.

To pay the per diem of the stenographer to the president,
two hundred and seventy dollars.

To pay the per diem of the clerk of the finance committec,
two hundred and seventy dollars.

To pay the per diem of the assistant clerk of the finance
committee, two hundred and seventy dollars.
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To pay the per diem of the clerk of the judiciary committee,
two hundred and seventy dollars.

To pay the per diem of the stenographer to the judiciary
committee, two hundred and twenty-five dollars.

To pay the per diem of the chaplain, ninety dollars.

To pay the per diem of seventeen committee clerks, three
thousand and sixty dollars.

To pay the per diem of supervisor of stenographers, one

hundred and eighty dollars.

To pay the per diem of five floor stenographers, one thous-
and one hundred and twenty-five dollars.

To pay the per diem of manager of pages, one hundred and
eighty dollars. )

To pay the per diem of mailing and banking page, one hun-
dred and thirty-five dollars.

To pay the per diem of three journal and bill pages, four
hundred and five dollars.

To pay the per diem of cight floor pages, one thousand and
eighty dollars.

To pay the per diem of the page to the clerk, one hundred
and thirty-five dollars.

To pay the per diem of twenty assistant clerks, five thousand
four hundred dollars.

To pay the per diem of the stenographer to the clerk, two
hundred and seventy dollars.

Janitors.

To pay the per diem of the janitor, extra compensation dur-
ing the regular session of the legislature as provided by section
one of chapter eleven of the code, at three dollars per day, one
hundred and thirty-five dollars.

To pay the per diem of ten assistants to the janitor, during
the regular session of the legislature, as provided in section one
of chapter eleven of the code, at three dollars per day, one
thousand and three hundred and fifty dollars.

To pay the per diem of two charwomen, during the regular
session of the legislature, at one dollar and fifty cents per day
each, one hundred and thirty-five dollars.

To pay the per diem of the messenger to the finance com-
mittee-of the senate and the committee on taxation and finance
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132 of the house, one-half to be paid out of the senate contingent
133 fund and one-half out of the house contingent fund, one hun-

134 hundred and eighty dollars.

Section 2. The auditor of this state is hereby authorized and
directed to issue his warrants upon the treasury from time to time
for such amounts as are or may become due to the several members,
officers and attaches of the senate and the house of delegates and

the sergeant-at-arms of the house of delegates, respectively. The
three items in regard to janitor and assistants to be paid one-half
out of the senate contingent fund and one-half out of the house

contingent fund.

2
3
4
5 janitor’s help, upon the request of the clerk of the senate and
6
¢
8
9

CHAPTER 3.

(House Bill No. 28G.)

AN ACT making appropriations of public moneys for salaries of the
officers of the government, in pursuance of the forty-second
section of the sixth article of the Constitution.

[Passed February 26, 1915. In effect from imssnge. Approved Ly tbe Governor
February 28, 1915.]

8xc.

1. Appropriations for the fiscal
years ending June . 30, 1916-
1917, respectively.

Salary of Governor and oth-
er state officers, adjutant
general, compensation commis-
sioner, state librarian, chief
road engineer, state tax com-
missioner, state bhistorian and
archivist, state commissioner
of health.

Salaries of judges of tbe supreme
court and circuit judges, defi-
cit in salaries of judges of cir-
cuit courts, 1914-15.

Be it enacted by the Legislature

SEcC.

Salary keeper of the rolls, jan-
itor, commissioner of banking,
department of mines, burcau of
labor, public service commis-
sloners, forestry, game and fish
warden, board of control, state
board of regents.

2, Section one defined, and appropri-
ations classified for payment.

3. Auditor authorized and directed to
issue bis warrants upon tbe
treasury; bow and when; lm-
itations.

of West Virginia:

Section 1. That there shall be and are hereby appropriated
2 out of the treasury for the fiscal year ending June thirtieth one
3 thousand nine hundred and sixteen, and the fiscal year ending

4 June thirtieth one thousand

nine hundred and seventeen, re-

5 spectively, the following sums of money to pay the salaries of

6 the officers of the Government:
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Ezecutive Deparitment.

Fiscal Year
ending June

30th, 1916.
To pay the salary of the Governor........ $ 5,000.00
To pay the salary of the Auditor........ 4,500.00
To pay the salary of the Treasurer...... 3,500.00

To pay the salary of the Attorney General 4,000.00
To pay the salary of the Compensation

Commissioner ..............c...... 6,000.00
To pay the salary of the Superintendent
of Free Schools ..................... 4,000.00

To pay the salary of the Secretary of State 4,000.00
To pay the salary of the Adjutant General 3,600.00
To pay the salary of the State Librarian.. 1,800.00
To pay the salary of Chief Road Engineer 3,500.00

To pay the salary of State Tux Commis-

STODIOL . i o6 M s Gle) 95 455 56 mars & AFwds & @ 4,000.00
To pay the salary of the Commissioner of

Agriculture: ..o waiie . ismsass s 4,000.00
To pay the salary of the State Historian

and Archivish sowi:wom: smasivaminors 2,700.00
To pay the salary of the State Commis-

sioner of Health ................... 3,000.00

Judicial Department.

To pay the salavies of the Judges of the

Supreme Court .............. ... ... $27,500.00
To pay the salaries of the Judges of the

Cixicuit COUTE . ... oovsomemisprestomn %9,200.00
To pay deficit in salaries of the Judges of

the Circuit Courts for 1914-15........ 25,575.00

Keeper of the Rolls.

To pay the salary of the Keeper of the Rolls $ 300.00
To pay the salary of the Janitor........ 1,500.00

Fiscal Year
ending June
30th, 1917,

$ 5,000.00
4,500.00
3,500.00
1,000.00
6,000.00

4,000.00
4,000.00
3,600.00
1,800.00
3,500.00
4,000.00
4,000.00
2,700.00

3,000.00

$27,500.00

79,200.00

300.00
1,500.00
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Commissioner of Banking.

To pay the salary of the Commissioner of
Balkiig ..o feoelore o o opns o bl e $ 3,500.00

Department of Mines.

To pay the salary of the Chief of the De-
partment of Mines ................. $ 3,000.00

Bureau of Labor.

To pay the salary of the Commissioner of
TADOE . oxoz = msns s sxgrel s 20 ols S350 & fweie, s 3 14 $ 2,400.00

Public Service Commission.

To pay the salaries of the members of the
Public Service Commission ..........$18.000.00

Forestry, Game and Fish Warden. -

To pay the salary of the Forestry, Game and
Fish Warden ...................... $ 1,800.00

Board of Conlrol.

To pay the salaries of the members of the
Board of Control ................... $15,000.00

State Board of Regents.

To pay the salaries of the four members
of the Board of Regents ............. $ 4,000.00

$ 3.500.00

$ 3.000.00

2,400.00

$15.000.00

$ 1.800.00

$15,000.00

$ 4,000.00

Sce. 2. The first column of figures appearing in the fore-

W2 U WD

going section of this bill shall be deemed to indicate the amount
intended to be appropriated by the Legislature for the aforesaid
salaries, respectively, for the fiscal year beginning July first, one
thousand nine hundred and fifteen, and ending June thirtieth,
one thousand nine hundred and sixteen; and the seccond column
of figures shall be deemed to indicate the amount intended to be
appropriated by the legislature for the aforesaid salaries, respec-



CH, 4] GENERAL APPROPRIATIONS. 9

9 tively for the fiscal vear beginning July first, one thousand nine
10 hundred and sixteen, and ending on the thirticth day of June,
11 one thousand nine hundred and seventeen.

See. 3. The auditor is hercby anthorized and directed, when
properly demanded, to issue his warrants upon the trcasury in
the same manner as he would be required to if every item of the
expenditure were directed to be paid to the creditor by name, and
no maoney shall be drawn from the treasury for the purpose here-
in named doring the fiscal year ending June thirtieth, one thou-
sand nine hundred and sixteen, and June thirticth, one thousand
nine hundred and seventeen. respectively, bevond the amount
herchby appropriated unless the same is authorized by the consti-
tution or some gencral law.

— W

=2 &

D2 Cwm

CHAPTER 4.

(House BIlIl No. 423.)

AN ACT making appropriations of public moneys to pay general
charges upon the treasury.

[Passed February 26, 1915. In cffect March 3. 1915.]

[Note—Items printed initalic type were vetoed by the Governor: the remainder of the bill
became a law without his approval].

Src. | BEe,
. Appropriations to pay general | 13. DIrlutlag, bindlng and statlonery :
charpes upon the treasury for | deficlency for 1914-1915; gener-
the tiscal years endlng Jlune 30, al appropriatlon.

101G-1917, respectlvely. 14. Judlclal department : compensation

2, Criminal charges: transportatlion ! of judges of circult courts ; mlle-
of prisoners and extradition or ! age of judges of supreme court;
criminals : lunatles In jall. | mlleage of circuit court judges;

3. Roard of optometry. | contingent and current expenses

4. I'lorence Crlttendon Tlome. 1 supreme  court: salarles of

6. Berkeley  Springs  board, current crlers, messengers and janltors ;
amd contingent, paving and l- clerk, order clerk. stenographer
provements. and assistant clerks.

6. King's Daughters and city hospit- 15. Governor's ofllce;. civil and con-
als, on approval of board of tingent fund. to be expended on
control. the order of tbe Governor: sal-

7. Commlssloners of pharmacy. ary prlvate secretary., stenog-

8. State board of regents: field agent raphers and other c¢lerk hire:
state Doard of regents. salary of pardon attorney and

9. Insurance om public bulldings. stenographer; contingent ex-

10. Contlugent expeuses aud travel- pense pardon attorney.
ing cxpenses welghts and meas- 16. Governor’s manslon and grounds.
ures act; salarfes two deputy | 17. Capltol buildings and grounds.
fnspectors: free public employ- | 18. Labor fund, capitol bullding.
ment bureau ; salarles clerk and 19. Contlngent leglslative expenses;
stenographer; salarles two fac- f‘;rnﬂi(‘ Stcnute: for the Eouse
tory {nspectors and travelin o clegates.
expyenses‘p g 20. Commlsstoner of banking: salarles

11. Storer college: salarles of teach- of assistants, of stenographersa,
ers: industrial department. travellng and contingen ex-
12, State geologicnl survey, complet- penses ; deflclt for salary of

ing anod publlcatlon of recports. commissloner.
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SEc.
21.

23.

24.

25.

26.

27.

28.

29.

80.

31.

Attorney general’'s office; salarles
of assistants to attorney gener-
al, printing clerk. stenoslgmpb-
ers, current and contingent
expenses.

State treasurer's office; salary of
chief clerk, additional clerks,
current aud contingent ex-
penses.

Secretary of State’s oftice; salar-
ies of clerks, current and con-
tingent fund, distribution of
the acts, journals and bills.

Auditor's office; salary of chief
clerk, stenographer, other
clerks, expenses of insurance
department, contingent and cur-
rent expenses, publishing de-
linquent corporations, rebind-
ing and rewriting records; re-
funding moneys erroneously
paid into state treasury; pay
of state agents; Ilimitatlons:
refunding to counties, districts
and municipal corporations
taxes for redemption of land;
refunding county, district and
municipa corporation taxes
paid by railroad and other com-
panies: for publication of sale
of delinquent taxes.

Tax c ommissioner’s office; ex-
penses of office, including as-
sistants. clerks, stenographer,
etc.; salary chief accountant;
uniform system of accounting;
auditing state departments; ex-
penses office of commissioner of
prohibition.

The militia; to carry into effect
provisions of chapter 41, Acts
of 1897.

Department of mining; salaries of
inspectors, traveling expenses,
current and contingent fund,
stenographers and clerks.

Department of archives and bis-
tory; salary of curator, stenog-
rapher, messenger and janitor;
current and contingent expenses.

Forestry, game and fish; mileage
and traveling expenses of war-
den, current and contingent ex-
penses, salaries of chief depu-
ties, expenses of chief deputies,
mileage of two chief deputies:
for protection of forests and
protection and propogation of
fish and game, under provisions
of section 60, Acts of 1909.

Department of agriculture; travel-
ing expenses, salary of chief
clerk, stenographer; diseased
animals; collecting statistics
and advertising, current and
contingent expenses, and for
controlling foot and moutlr dis-
ease.

Department of schools: salary of
chief clerk, stenographer and
other clerks; current and con-
tingent expenses; purchase of
books, printing, binding and sta-
tionery ; expenses incurred un-
der article 12, section 28, of
Constitution; per diem and ex-
penses state board of educa-
tion ; compensation institute in-
structors: expenses conducting
uniform examinations; salaries

Sec.

32.

33.

34.
35.

3e.
37.

38.

39.

| 40.

41.

42,

43.

44.

45.

county superintendents; supple-
mental aid for teachers’ fund;
state aid for classified high
schools; all appropriations 1In
this section to be paid out of
general school fund.

State lotel inspector; salary, con-
tingent and traveling expenses;
salary to June 30, 1915 ; provis-
fon as to payment.

State board of control; salaries
clerical force: travellng ex-
penses ; current and contingent
expenses ; repairs and improve-
ments.

Virginia debt commission; general
expenses.

West Virginia University : salaries
of oflicers, teachers and em-
ployes; current general ex-
penses; repairs and improve-
ments; agricultural, horticul-
tural and home economics ex-
tension work; athietic board;
minin extension work, girls’
dormitory and agricultural
buildings; provision as to re-
quirement of Monongalla coun-

Aglt'lyuultuml experiment station ;
current general expenses.

Preparatory branch West Virginia
University at Montgomery; sal-
aries of officers, teachers and
employes; current general ex-
penses.

Preparatory branch of West Vir-
ginia University at Keyser ; sal-
aries of officers, teachers and
employes; current general ex-

penses; repairs an improve-
ments.

Marshall college state  noermal
school; salaries of officers,

teachers and employes: current
general expenses; repairs and
improvements, buildings and

and,

Fairmont state normal school ; sal-
arles of officers. teachers and
employes; current general ex-
penses; repalrs fand Jdmprove-
ments; bulldings and land.

West Liberty state normal school ;
salarles of ofticers, teachers
and employes: ¢urrent and
contingent expenses; repairs
and Improvements; buildings
and land.

Glenville state normal school; sal-
aries of officers, teachers and
employes; current general ex-
penses; repairs and improve-
ments.

Shepherd collcge  state  normal
school : salaries of  oflicers,
teachers and employes: current
enecral expenses;: repairs and
mprovements,

Concord state normal school ; sal-
arles of officers. teachers and
employes ; current general ex-
penses; repalrs and Improve-
ments.

West Virginia colleginte inatitute ;
salaries of oflicers, teachers and
employes; current general ox-
penses; repairs and Improve-
ments.
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46. Bluefield colored institute; salar-
ies of officers, teachers and em-
ployes ; current general ex-
penses ; repairs and {improve-

ments.

47. West Virginia industrial home for
girls; current general expenses;
repairs and improvements :
buildings and land.

West Virginia industrial home for
boys; current general expenses;
repairs anu improvements.

West Virginia school for the deaf
and the blind; salaries of of-
ficers, teachers and employes ;
current general expenses; re-
pairs and improvements.

State tuberculosis sanitarium ; cur-
rent general expenses; repairs
and {improvements; bui]dlngs
and land.

West Virginia

48.

49.

50.

colored orphans’
home ; current general ex-
penses; repairs and improve-
ments; bulldings and land.

West Virginia children’s home:
current general expenses; re-
pairs and improvements; field
work humane society.

Weston state hospital ; current gen-
eral expenses; repairs and im-
provements ; buildings and land.

Spencer state hospital; current
general expenses, repairs and
provements ; buildings and land.

Huntington state hospital ; current
general expenses; repairs and
lim[()lrovements; buildings and
and,

Welch hospital No. 1; current gen-

eral expenses; repairs and im-

rovements.

endree hospital No. 2; current
eneral expenses; repairs and
mprovements.

Fairmont hospital No. 3; current
gencral expenses; repairs and
improvements.

89. State librarian: current and con-

tingent expenses and clerk hire:
urchase and blndlng books; li-
rarian at Charles Town.

Department of health; current
general expenses.

51.

52.

53.

b4.

B5.

57. Mc

&8.

60.

| 69.

Sec.
61. Public service commission; current
general expenses; to be paid

out of special license fees.

62. Workmen's compensation; current
and contingent expenses.
63. State road bureau; current and

contingent expenses; to carry
out {)rovlslons of chap. 41, Acts
of 1913; current and contin-
gent expenses for remainder of
scal year 1915.

63-¢ Polnt .Pleasant monument;

improvement of park.

64. Miscellancous appropriations,

65. Refunding overpayments into treas-
ury on account of taxes, li-
censes, fines and commissions.

Directions as to foregoing appro-
priations.

Appropriations herein made for
state boards and institutions to
be drawn upon requisition of
proper officers thereof at such
times and in such amounts as
may be necessary; requisitions
for appropriations for new
buildings and substantial better-
ments, except under control of
board of control, to be accom-
panied by architect’s estimate:
no warrants to be issued except
for Immedlate use; provisions
as to per diem and traveling ex-
penses of state boards and board
of regents: no mileage paid;
itemized statement required;
penalties.

Provisions as to printing, binding
and stationery for state super-
intendent of free schools; print-
ing, binding and stationery for
boards, officers and institutions
designated to be paid out of ex-
pense or contingent fund : meth-
od of procuring same and man-
ner of payment ; provisions as to
annual or biennial reports.

No sum to be paid beyond amounts
hereby appropriated.

tor

66.
67.

68.

; 70. Directions to clerk of House ana

clerk of the Senate.

Be it enacted by the ILegislalure of West Virginia:

Section 1.

That there be and are hereby appropriated out

2 of the treasury for the fiscal year ending June thirtieth, one
3 thousand nine hundred and sixteen, and for the fiscal vear ending
4 June thirtieth, one thousand nine hundred and seventeen, the
5 following sums of money for the following purposes:

Criminal Charges.

1916 1917

Sec. 2. For criminal charges ..$ 75,000.00 $ 75,000.00
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For transportation of prisoners and ez-
tradition of criminals ............ 5,000.00
For support of lunatics in jail........ 2,500.00
Board of Optometry.
Sec. 3. For expenses Board of
Optometry ....0....ovviee.n... $ 250.00
Florence Crittenden Home.
Sec. 4. Yor the Florence Critten-
den Home at Wheeling ........... $ 1,250.00
Berkeley Springs Board.
Sec. 5. Tor current and contin- :
gent expenses of board ............ $ 500.00
For paving and improvements ........  5,000.00
King’s Daughters and City Hospitals.
Sec. 6. For King’s Daughters and
Cily Hospilals, for the lrcatment of
laborers and others who may become
a public charge, said amount to be
paid upon approval of the state board
of control ...................... $ 10,000.00
Commissioners of Pharmacy.
Sec. 7. Tor salaries and expenses
ofhoard ........... ... ... . ... $ 2,100.00
State Board of Regents.
Sec. 8. For expenses members and -
secretary state board of regents. . ... $ 1,200.00
For salary and traveling expenses of
secretary and field agent state board
of regents ............ ... ...l 2,400.00

[CH. 4
5,000.00
2,500.00
$  250.00
$ 1,250.00
$ 500.00
5,000.00
$ 10,000.00
$ 2,100.00
$ 1,200.00
2,400.00
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Insurance on Public Buildings.
Sce. 9. Insurance for 1915...... $ 15,000.00 $.........
Bureau of Labor.

Scc. 10. For contingent and travel-

2 ing expenses in connection with
3 weights and measures act.......... $ 3.500.00 $ 3.500.00
4 For salaries two deputy inspectors . .. .. 2,400.00 2,400.00
5 For free public employment bureau.... 1,200.00 1,200.00
6 For salaries clerk and stenographer....  2,100.00 2,100.00
7 For the salary of two factory inspectors  2,400.00 2,400.00
8 For traveling expenses of same........ 2,000.00 2,000.00
Storer College.

Sec. 11.  For salaries of teachers..$ 1,200.00 $ 1,200.00

2 Tor industrial department ........... 1,500.00 1,500.00

Stale Geological and Economic Survey.

Sec. 12. For completing, prepara-
2 tion and publication of reports....$ 7,500.00 $ 7,500.00

Printing, Binding and Slalionery.

Sec. 13.  Tor deficiency 1914-1915

2  “due to no appropriation having been

3 made for the printing, binding and

4 stationery for public service commis-

5 sion, the department of agriculture

6 and increase in legislative work. .. .. $ 22,000.00 $.........

7 For printing, binding, stationery and

8 storage.. .....................8$ 50,000.00 $ 50,000.00
Judicul Department.

Sec. 14. For compensation special

2 judges of circuit courts ........... $ 1,500.00 $ 1,500.00

3 To pay mileage of judges of the su-

4 preme court ..........ceiienen.. 500.00 500.00

5 To pay mileage of circuit court judges..  3,000.00 3,000.00
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Supreme Court.
6 For contingent and current expenses of
7 the supreme court ............... 1,000.00 1,000.00
8 To pay salaries of law clerks.......... 9,000.00 9,000.00
9 To pay salaries of criers, messengers and '
10 janitors.... ................... 1,500.00 1,500.00
11 To pay salary of theclerk............. 1,500.00 1,500.00
12 To pay the salary of order clerk and '
13 ‘stenographer.... . ... ........... ©1,800.00 1.800.00
14 To pay salaries of assistant clerks . ..... 2,600.00 2,600.00
Governor’'s Office.
Sec. 15. I'or civil contingent fund,
2 to be expended upon the order of the
3 governor, no part of which, however,
4 1s to be used for clerk hire in any of
5 the state offices or institutions, other
6 than the governor’s office. .. ........\ $ 20,000.00 $20,000.00
7 For salary private secretary to the
8 ZOVEEIOT on. - -vee » sromemers » ctogore = omei= = am 4,000.00 4,000.00
10 For stenographers and other clerk hire  3,700.00 4,000.00
11 For salary pardon attorney .......... 3,000.00 3,000.00
12 For stenographer pardon attorney ....  1,200.00 1,200.00
13 For contingent expenses pardon attorney 250.00 250.00
Governor’s Mansion and Grounds.
Scc. 16.  Tor repairs and hetter- E
2 MENES! . = joxersl 2 o fowdt o8 fophr s 5 35m5 5. WS £ $ 1,000.00 $ 1,000.00
3 For maintenance ........ o G RS R o1 1,250.00 1,250.00
4 For service in mansion ............... 1,200.00 1,200.00
Capitol Buildings and Grounds.
Sec. 17.  Tor water, light, heat, re- .
2 pairs and contingent and current ex-
3 penses for capitol building, annex and
4 grounds, to bhe expended only upon
5 the order of the board ef public
6 WOTKS 2400 § et FEERD BT SERe_oso oo 4 $ 12,500.00 $ 12,500.00
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Labor Fund, Capttol Building.

Sec. 18. Chief engineer ........ $1,350.00 $ 1,350.00
2 Night engineer .............cc...... 990.00 990.00
3 Two night watchmen, capitol -and annex 1,980.00 1,980.00
4 One day fireman .................... 980.00 980.00
5 One night fireman .................. 980.00 980.00
6 Janitor and messenger, board of control  1,000.00 1,000.00
7 Nine janitors at $75 per month ...... 8,100.00 8,100.00
8 Two charwomen ................... 960.00 960.00
9 Two elevator men (capitol and annex) 960.00 960.00

Contingent Legislaitve Ezpenses.

See. 19 For contingent expenses
P of the house of delegates, or so much
3 thereof as may be necessary, ....... $ 12,500.00 $.........
4 Yor contingent expenses of the senate,
5 or so much thereof as may be nec-
6. eSBATY el qs s s GAA S G ¢ bR s b gD 12,500.00 ..........

Commissioner of Banking.

Sec. 20. To pay the salaries of
2 three assistant commissioners ...... $ 6,000.00 $ 6,000.00
3 To pay the salary of the stenographer.. 1,200.00 1,200.00
4 Traveling eapenses commissioners .. .. 3,000.00 3,000.00
5 Contingent expenses ................ 1,000.00 1,000.00
6 To pay the deficit in the salary of the
v banking commissioner from June 1,
8 1913, to June 30, 1915 ........... 2,083.33 .........n

Attorney General’s O ffice.

Sec. 1. To pay the salaries of
2 three assistant attorney generils...$ 7,500.00 & 7,500.00
3 To pay the salary ol the printing clerk 1,800.00 1,800.00
4 To pay the salary of stenographers....  2.750.00 2,750.00
5 Current and contingent fund .......... 3,500.00 3,500.00
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State T'reasurer’s Office.
Sec. 22. 'To pay the salary of chief
2 RIS o cot sl 54055 sioms = s G T Gl $ 2,000.00 $ 2,000.00
3 To pay the salaries of additional clerks  3,500.00 3,500.00
4 Current and contingent expenses ...... 1,000.00 1,000.00
Secretary of State’s Office.
Sec. 23. "o pay the salarics of the :
2 clerks in the office of secretary of state $12,600.00 $ 12,600.00
3 Current and contingent fund ........ 2,000.00 2,000.00
4 For distribution of the acts .._...... 500.00  .......
5 For distribution of the journals and bills
6 of the legislature as provided for in
7 section 386 of the Code of one thous-
8 and nine hundred and thirteen .... 4,200.00 ..........
Auditor’s Office.
Sec. 24, To pay the salary of the
2 chief clerk ................ G2 - G $ 2,000.00 $ 2,000.00
3 To pay the stenographer’s salary ...... 1,200.00 1,200.00
4 To pav the salariez of other clerks....$ 19,000.00 19,000.00
5 To pay expenses of insurance department  9,000.00 9,000.00
6 Contingent and current expenses ...... 3,000.00 3,000.00
7 Publishing list of delinquent corpora-
8 BIOTIE me o x fopeners o smer = w1 e [5 ome s onemiral o ome 400.00 400.00
9 Re-binding and re-writing records ....  5,000.00 5,000.00

10
11
12
13
14
15
16
17
18
19
20

For refunding moneys erroneously paid
into the treasury such sum is hereby
appropriated as may be erroneously
so paid, payable out of the same fund
into which paid................

For pay of state agents, such amount is
hereby appropriated as may be nec-
essary to pay commission of state
agents, payable out of the fund col-
lected ; provided, that in no case shall
the amount so paid exceed ten per
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21 centum of the funds collected and
22 paid into the treasury by any such
23 ageNth vgma: @ G s @ niBiaz BT ORNE s R e sees
24 For refunding to counties, districts and
25 municipal corporations, county, dis-
26 trict and municipal taxes paid into
27 the treasury for the redemption of
28 lands, such an amount is hereby ap-
29 propriated as will be necessary to re-
30 fund to the counties, districts and
31 municipal  corporations  entitled
32 thereto, the taxes so paid into the
33 EECASIITY! operil- susus o o iusms siononshel = s okohe ons  abgd iiicA W e
34 For refunding county, district and mu-
35 nicipal taxes paid into the treasury
36 by railroad and other ' companies,
37 such sum is hereby appropriated as
38 will be necessary to refund to each
39 county, district and municipal cor-
40 poration the amount of such taxes as

41 may be paid into the treasury to the
42 credit of such county, district and
43 municipal corporation ............ siseseve wassesaves
44 The auditor shall credit all delinquent
15 taxes due the state to the fund to
46 which thev belong, and the cost of
47 certification and publication of sale
48 shall be paid out of the fund to which
49 they are credited, and there is hereby

50 appropriated so much as may be
51 necessary for the payment of the
52 SATNCIs & oyers) = = = = o] o oo onelorm § ofMoksi < (OVEHD 2 Jol S o GIES S 33 ie SREOTGEN:

Tax Commissioner’s Office.

Sce. 5. Tor expenses of state tax
2 commissioner’s office, including com-

pensation of assistants, clerks, sten-
4 ographers and all other expenses..$ 17,500.00 $ 17,500.00

w
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5 For salary of chief accountant....... 4,500.00
6 For expenses of uniform system of ac-

K4 counting, including compensation of

8 assistants, clerks, stenographers and

9 all other expenses ................ 5,000.00
10 For expenses auditing state departments

11 and compiling financial report ..... 7,500.00
12 For expenses of office of commissioner

13 of prohibition, including compensa-

14 tion of assistants, clerks, stenograph-

15 ers and all other expenses ........ 15,000.00

The Militia.

Sec. 26. To carry into effect the
provisions of chapter forty-one of the
acts of one thousand eight hundred
and ninety-seven, as amended by the
acts of one thousand nine hundred
and nine, relating to the militia. .. . 65,000.00

D 0 B

Department of Mining.

Sec. 27. To pay the salaries of fif-
teen inspectors .................. $ 31,500.00

To pay traveling expenses of the inspec-
WOTBE & « o lone lo, o SMokokos o .onsntl o] ox okoRore © io sonionn 10,800.00
Current and contingent fund.......... 2,500.00

To pay salaries of stenographers and

-Qd;m.{.co-&

Department of Archives and History.

Sec. 28. To pay the salary of cura-
R tor of museum .................. $ 1,800.00
3 To pay the salary of the stenographer.. 1,200.00
4 To pay the salary of the messenger and
5 FANIEOR. o5 i . o 55 g o @im s SErls « Fs 900.00
6 Current and contingent .............. 1,500.00

clerks.... .........cccieueea..n 5,500.00

4,500.00

5,000.00

7,500.00

15,000.00

$ 65,000.00

$ 31,500.00

10,800.00
2,500.00

5,500.00

$ 1,800.00
1,200.00

900.00
1,500.00
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Forestry, Game and Fish.

Sec. 29. Mileage and traveling ex-
penses of warden ................ $  500.00
Current and contingent expenses...... 500.00
Salaries two chief deputies ........... 1,800.00

Current and contingent expenses two
chief deputies ................... 500.00

Mileage and traveling expenses two chief

deputies

....................... 500.00

For the protection of forests, and the

protection and propagation of fish
and game, to be expended by and
upon the approval of the forest,
game and fish warden, in the man-
ner and for the purposes provided
by section 60 of the acts of one

thousand nine hundred and nine..$ 10,000.00

Which sums are appropriated to be

paid out of the fund known as “the
forest, game and fish protective
fund,” which was created by section
81 of chapter 60 of the acts of one
thousand nine hundred and nine.

. Department of Agriculture.

Sec. 30. Traveling expenses ..... $  500.00
Salary of chief clerk ................ 1,800.00
Salary of stenographer ............. 900.00
Diseased animals ................... 5,000.00
Collecting statistics and advertising ..  2,000.00
Current and contingent expenses ...... 1,000.00
For the purpose of controlling the foot

and mouth disease and to be wused '
for no other purpose.............. 5,000.00

Sec. 31.

Department of Schools.
Salary of chief clerk....$ 1,800.00

$  500.00
500.00
1,800.00

500.00

500.00

$ 10,000.00

$  500.00
1,800.00
900.00
5,000.00
2,000.00
1,000.00

----------

$ 1,800.00
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2 Salaries of stenographers ...... HAELE! 1,800.00 - 1,800.00
3 Salaries of other clerks ............. 8,400.00 $,400.00
4 Current and contingent expenses ...... 3,000.00 3,000.00
5 Purchase of books .................. 50.00 ~ 50.00
6 Printing, binding and stationery ....  10,000.00 10,000.00
7 Expenses to be incurred by the state su-

8 perintendent under the provisions of

9 article twelve, section two, of the con-

10 stitution ...... ... ... ..ol 500.00 500.00
11 Per diem and expenses of the state board
13 of education ....:..oviiiannesans 1,000.00 1,000.00
13 Compensation of institute instructors..  8,000.00 8,000.00
14 Expenses of conducting uniform .exami-
15 DAtIONSr. 34 6iGess Lomed § o6 8 8T E gl 5 8,600.00 8,600.00
16 Salaries of county superintendents ..... 56,000.00 56,000.00

17 Supplemental aid for teachers’ fund .. 75,000.00 75,000.00
18 Supplemental. aid for building fund .. 15,000.00 15,000.00
19 State aid for classified high schools .. 85,000.00 88,000.00
20 All the appropriations provided for

21 in this section to be paid out of the gen-

22 eral school fund.

State Hotel Inspeclor.

Sec. 32. Salary Hotel Inspector..$ 1,500.00 $ 1,500.00

2 Contingent and traveling expenses ....  1,500.00 1,500.00
3 Necessary to run to June 30, 1915:
4 Salary Hotel Inspector .............. 812.50
5 Conlingent and traveling expenses. . ... 750.00
6 The above items to be paid out of the
7 fees collected by the department and not
8 otherwise.
State Board of Control.

Sec. 33. Salaries of clerical force $ 18,000.00 $ 18,000.00
2 Traveling expenses ................. 1,500.00 1,500.00
3 Current and contingent expenses ..... 5,000.00 5,000.00

4 Repairs and improvements............ 5,000.00 ..seniinnn
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Virginia Debt Commission.
Sec. 34. General expenses ..... $ 25,000.00 $ 25,000100
West Virginia University.

Sec. 35. Salaries of officers, teach-

2 ers and employes ................ $140,000.00 $140,000.00
3 Current general expenses ............ 50,000.00 50,000. 00
4 Repairs and improvements .......... 15,000.00 15,000.00
5 Agricultural, horticultural and home :

6 economics extension work........ 35,000.00 40,000.00
7 To the athletic board, provided the school

8 raise the sum of $5,000.00 to sup-

10 plement this appropriation. No
10 portion of this appropriation to be

11 available until said sum of §5,-
12 000.00 is raised and placed at the
13 disposal of the. state board of
14 (00115 o) R R R 5,000.00 5,000.00
15 Mining extension work .............. 10,000.00 10,000.00

16 For girlsy dormitories and agricultural
17 buildings. ... .. ... ............. 100,000.00 100,000.00
18 Provided, that the citizens or county

19 court, or both, of Monongalia county,
20 shall raise and place at the disposal
21 of the state board of control for the
22 purposes of the university the sum
23 of $37.600.00 for the year 1916. and
24 the same amount for the year 1917.
25 Said appropriation for the year 1916
26 to be available for wuse upon the

o7 raising of said sum of $87,500.00
28 and placing the same at the dis-
29 posal of said state buard of control
30 for that year.

Agricultural Experiment Station.

Sec. 36. For current general ex-
2 PeDSES .....cieiiiineieniiiaa s $ 20,000.00 $ 20,000.00
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Preparatory Branch of West Virginia University at Montgomery.

Sec. 37. Salaries of officers, teach-

2 ers and employes .. .........un.n.. $ 5,000.00 $ 4,000.00
3 Current general expenses ............. 1,500.00 1,500.00

" Preparatory Branch of West Virginia University at Keyser.

Sec. 38. Salaries of officers, teach-

2 ers and employes ................ $ 10,000.00 $ 10,000.00
3 Current general expenses ............. 5,000.00 5,000.00
4 Repairs and - improvements.......... 5,000.00 5,000.00

Marshall College State Normal School.

Sec. 39. Salaries of officers, teach-

2 ersand employes ............... $ 40,000.00 $ 42,000.00
3 Current general expenses ............ 8,000.00 8,000.00
4 Repairs and improvements ........... 7,500.00 7,5600.00
6 Buildings and land.................. 22,500.00 22,500.00

Fairmont State Normal School.

Sec. 40. Salaries of officers, teach-

2 ers and employes................. $ 30,000.00 $ 31,000.00
3 Current general expenses ............ 8,000.00 8,000.00
4 Repairs and improvements ........... 7,500.00 7,500.00
6 Buildingsandland .................. 30,000.00 30,000.00

West Liberty State Normal School.

Sec. 41. Salaries of officers, teach-

2 ers and employes ..........—... $ 14,000.00 $ 14,000.00
3 Current general expenses ............. 3,000.00 3,000.00
4 Repairs and improvements .......... 1,500.00 1,500.00
6 Buildings and land.................. 27,500.00 27,500.00

Glenville State Normal School.

Sec. 42. Salaries of officers, teach-

2 ers and employes .............. $ 16,500.00 $ 17,000.00
3 Current general expenses ............ 4,000.00 4,000.00
4 Repairs and improvements ........... 2,000.00 2,000.00
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Shepherd College State Normal School.

Sec. 43. Salaries of officers, teach-

2 ers and employes ................ $ 14,500.00 $ 15,000.00
3 Current general expenses ............. 3,000.00 3,000.00
4 Repairs and improvements ........... 1,500.00 1,500.00

Concord State Normal School.

Sec. 44. Salaries of officers, teach-

2 ers and employes ................ $ 18,000.00 $ 18,000.00
3 Current general expenses ............. 6,000.00 6,000.00
4 Repairs and improvements ........... 5,000.00 5,000.00
West Virginia Collegiate Institute.

Sec. 45. Salaries of officers, teach- .
2 ers and employes ................. $ 21,500.00 $ 23,000.00
3 Current general expenses ............ 10,500.00 10,500.00
4 Repairs and improvements ........... 8,500.00 8,500.00

Bluefield Colored Institute.

Sec. 46. Salaries of officers, teach-
2 ers and employes ................ $ 9,000.00 $ 9,000.00
3 Current general expenses ............ 3,000.00 3,000.00
4 Repairs and improvements ........... 2,000.00 2,000.00

West Virginia Industriel Home for Girls.

Sec. 47. Current general expenses $ £22,000.00 $ 22,000.00
2 Repairs and improvements............ 10,000.00 10,000.00
8 Buildingsand land ........ TV + S < & 10,000.00 10,000.00

West Virginia Industrial School for Boys.

Sec. 48. Current general expenses $ 50,000.00 $ 50,000.00

2 Repairs and improvements............ 5,000.00 5,000.00
‘West Virginia School for the Deaf and the Blind,

Sec. 49. Salaries of officers, teach-
2 ers and employes ................. $ 28,000.00 $ 28,000.00
3 Current general expenses............. 37,000.00 37,000.00
4 Repairs and improvements............ 10,000.00 10,000.00
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State Tubérculosis Sanitarium.
Sec. 50. Current general expenses $ 35,000.00 $ 35,000.00
2 Repairs and improvements. ........... 10,000.00 10,000.00
8 Buildings and land ................. 15,000.00 15,000.00
West Virginia Colored Orphans’ Home.
Sec. 51. Current general expenses $ 10,000.00 $ 10,000.00
2 Repairs and improvements............ 2,500.00 2,500.00
8 Buildings and land .......:......... 3,000.00 8,000.00
West Virginia Childrens’ Home.
Sec. 52. Current general expenses $ 10,000.00 $ 10,000.00
2 Repairs and improvements............ 2,000.00 2,000.00
3 Field work and expenses of humane
4 BOCIELY . oviee s cioes cotomend ore ove s o i 7,200.00 7,200.00
“ Weston State Hospital.
Sec. 53. Current general expenses $150,000.00 $150.000.00
2 Repairs and improvements .......... 10,000.00 10,000.00
8 Buildings and land ................... 20,000.00 20,000.00
Spencer State Hospital.
Sec. 54. Current general expenses $ 85,000.00 $ 85,000.00
2 Repairs and improvements.......... 7,500.00 7,500.00
8 Buildingsandland .................. 7,600.00 7,600.00
L]
Huntington State Hospital.
Sec. 55. Current general expenses $ 85,000.00 $ 85,000.00
2 Repairs and improvements .......... 7,500.00 7,500.00
38 Buildingsandland .................. 7,600.00 7,600.00
Welch IHospital No. 1.
Sec. 56. Current general expenses $ 35,000.00 $ 35,000.00
2 Repairs and improvements .......... 5,000.00 5,000.00
McKendree Hospital No. 2.
Sec. 57. Current general expenses $ 18,000.00 $ 18,000.00
2 Repairs and improvements .......... 1,500.00 1,500.00
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Fairmont Hospital No. 3.

Sec. 58. Current general expenses $ 18,000.00
2 Repairs and improvements .......... 1,500.00

State Librarian.

Sec. 59. Current and contingent
expenses and clerk hire............. $ 2,500.00
2 Purchase and binding of books for the

3 1aw JibTary «...oeeeerinnnnnnnn.. 2,500.00

4 For librarian at Charles Town (salary) 500.00

Department of Health.
Sec. 60. Current general expenses $20,000.00

Public Service Commission.

Sec. 61. Current general expenses $60,000.00
2 The appropriation in this section to
3 be paid out of the special license fees
4 authorized by section fifteen, public
5 service law.

Workmen’s Compensation.

Sec. 62. Current and contingent -

2 expenses workmen’s compensation
3 fund...........cciiienne. ... 8 86,200.00

Staie Rvad Bureau.

Sec. 63. Current and contingent

EXPENSE8 « .t vevntiin e $ 1,500.00
2 To carry out the provisions of Sec. 3,
3 Chap. 41, Acts of 1913 .......... $ 1,800.00
4 For current and contingent expenses
5 for the remainder of the fiscal year
6 . Of LOTEE g - opthe - = sxepm b & omeiie o o romewa 750.00

Point Pleasant Monument.

Sec. 68-a. For improvement and

25
$ 18,000.00
1,500.00

$ 2,500.00
2,500.00
500.00

$ 25,000.00
$ 60,000.00
$ 86,200.00
$ 1,500.00
$ 1,800.00
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ornamentation of Tu-Endie-Wei
Park at Pt. Pleasant, owned by
the State and containing Pt. Pleas-
ant Battle Monument, and to be in
lieu of the appropriations made for
“protecting and tmproving river
bank around Pt. Pleasant Monu-
ment,” by chapter three of the acts
of one thousand nine hundred and
thirteen five thousand dollars,
which ts unezpended ............ $ 2,500.00 § 2,500.00

Miscellaneous Appropriations.

Sec. 64. For the payment of the following miscellaneous
items, the sum set opposite each item are hereby appropriated :

Prentice Ashton Co., 6 gro. safety matches, ........... $ 3.60
Burlew Hardware Co., supplies for house and senate.... 3.80
The H. O. Baker Co., chairs, desks, tables .............. 109.00
Capital Syndicate, typewriter rental .................. 60.00
G. M. Clinedinst, cleaning windows, house and senate.... 60.00
A. B. Moore, typewriter rental ...................... 6.00

Chesapeake & Potomac Telephone Company, telephone
service for this session and during the interim be-

tween sessions of 1913 and 1915............... 410.16
Commercial Law Company, 125 copies (3 volumes)
Hogg’s Annotated Code .................ccu.nn. 1,625.00
Charleston Paper & Stationery Co., drinking cups and
stationer’s boxes ........... ... i 85.74
Daniels Department Store, carpet covers, linoleum, car-
pet runners, etc., for house and senate.......... 388.71
Diamond Shoe & Garment Co., laces for journal books 2.10
Pattie L. Denison, stenographic work for house...... 20.00
P. A. Donovan, gas and electric fixtures............ 128.60
Dawley Furniture Co., janitor’s supplies ............ 5.25
W. T. Eisensmith, clock for house .................. 6.50
Eskew, Smith & Cannon, sundry supplies for house and
SETALE!. . 58,4 55 o) & Bheie /5 Brdrs o) & o awene o o siawer arn ofare B i¥e: 32.30
Elk Plumbing Co., labor and supplies ................ 49.20

Grossman & Co., glass and glazing ................... 12.10
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27 Homer Hutchinson, back salary as railroad clerk....... 981.65
28 Gallia Oil Co., refund of corporation tax.............. 50.00
29 Kanawha Repair Co., keys, locks and repairs for house
30 andsenate. ....... ittt it i i e 167.20
31 Lovett Printing Co., rubber stamps .................. 5.20
32 Krieg & Price, combs, brushes and wisp brooms. ....... 13.20
33 C. A. Lemkuhl, typewriter desks, tables, chairs......... 176.00
84 County Court, McDowell county, for clothing furnished
35 DY USOMERSE kg s oncfos v o S¥Ee 5 ¥eke « anensl o « @1 WeRe) o axonens = wicks 2,155.28
36 S. S. Moore Co., shades, sharpeners, pens and supplies
37 furnished senate and house ............ ...t 341.40
38 Morgan Lumber & Mf’g Co., desk tops.......... 75 s & BTG 7.20
39 Remington Typewriter Co., rental machines, typewriter
40 tables and copyholders .......... ..., 133.25
41 A. W. Cox Department Store Co., assignee E. L. Sprad-
42 ling, 2 journal filing cases ..... fagener s oY= T SEEHE 5T EAE 55.00
43 The W. F. Shawver Co., water coolers and screens...... 22.75
44 Underwood Typewriter Co., purchase of typewriter ma-
45 chines and rentals ::.c.zumw oo came. s e ors 390.99
46 Walnut Hill Lithia Water Co., water for house and sen-
47 AIEE), romey - o amene isigumepape osomeme = oventor = 4 o] < Bionens © -tone = FacABEA SR 156 .40
48 The Gpera Pharmacy, toilet articles for house and sen-
49 BLCI. oxais e SHFEle o o g wremi e o Hone o romsmel o s jomsiore sqomezere «SHBYSA 12.20
50 F. C. Ritter, furniture for house and senate ........... 200.00
51 United Brokerage Co., brokerage license refund........ 302.00
52 John Shackelford, hrokerage license refund............ 200.00
53 W. A. Shultz, brokerage license refund ............... 200.00
54 J. P. Woods & Co., brokerage license refund.......... 189.55
55 Baltimore Office Supply Co., stationery for senate ses-
56 cgfon of L8 o orgen csvmromanea. oo cws o - B - it 2412 71.99
57 Roy Rhodes, per diem as page in the house, session of
58 TOWB.. . cie e omer or om sorie o GRS = o BKe] 4% & pHple = 0 axerd o wighe o o s 45.00
59 H. M. Scott, administering oath to 84 members and offi-
60 cers of the house, session 1911..............covnnn 21.00
61 M. F. Leonard, six paving certificates. Marshall College
62 paving, including three per cent. interest .......... 2,061.52
63 S. K. Whitehair, administrator Russell Clvde Whitehair,
64 deceased. (R. C. Whitehair died while in the service

1,200.00

of the state as a member of the guard).............
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66

108 To pay stenographer and clerk hirve. . .. 400.00

Harvey Cochran, injured in line of duty as guardsman 1,200.00

67 William A. Sarver, expenses of son to and from Tuber-

68 culosis Sanitarium .......... ... .. ... 49.73
69 County Court Webster county, jury expenses in trial of

70 B. (A.. Smith, €thal . iz innme s nam s emmie s ame T an 964.40
71 County Court Webster county, jailer’s fees, B. A. Smith,

Kt e Al ry =2 SERAE R © A T H T s I ¢ - Frensie + snemenels smsnsks +1e 511.50
73 For expenses of office of commissioner of prohlbxtlon in-

74 cluding compensation of assistants, clerks, stenog-

75 raphers and all other expenses remainder fiscal year

S T 3 - T 5,000.00
77 To re-imburse the governor’s contingent fund on ac-

78 count of expenditures in the Virginia Debt case.. ... 25.800.80
79 To pay the salary of the Compensation Commissioner

80 for the months of May and June, 1915............ 1,000.00
81 To compensate E. A. Dover, for his services rendered

82 the state in the Va. Debt case, being additional to

83 . the regular annual salary received as chief accountant 2,500.00
84 To pay Sevilla Grass for washing towels ............ 25.00
85 John Isavender. license refund .............c.cvuiun... 486.09
86 P. R. Gress, licenserefund ......................... 486.09
87 Simon Schwartz, license refund ..................... 316.65
88 To reimburse the tax commissioner’s office for services

89 rendered in Va. Debtcase ....................... 2,700.00
90 To pay John H. Holt for services rendered and to be

a1 rendered in Va. Debtcase ....................... 16,000.00
92 To reimburse Federal and Confederate

93 veterans for their traveling expenses,

94 in attending the semi-centennial of

-95 the battle ofs Gettysburg, and to

96 compensate Capt. W. S. Clark as

97 commissioner, to be disbursed by the

98 Governor. ..... . 1,500.00 ..........
99 To pay salary of three addmonal in-

100 spectors for mine depariment from

101 May 1st, to June 30th, 19156. .. ... 1,06000 ....... e
102 To pay traveling expenses of same. . . . 8360.00 ..........

..........

104 To pay E. J. Gross amount allowed by
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criminal court of Fayette county

for exhuming and examining the

body of Sylvester White.......... $ 3740 waeasvesu
To pay Dr. James R. Bloss amount

allowed him by the criminal court

of TFavette county for pxpert testi-

mony in the case of the State vs.

Ray Koontz .................... $ 80:00 oremmwomiemn
To pay James Coleman license refund $  500.00 ..........
To pay II. II. Rice, attorney-at-law,

fees in cases of the Socialist Print-

ing Company and Wyatt H.

Thompson, et als. vs. Henry D.

Hatfield, Governor, and in case of

Henry D. Hatficld, Governor, et

als., vs. John T. Graham, Judge, et

als., in the Circuit Court of Cabell

county and in the Supreme Court .

of Appeals ..................... $ 1,500.00 ..........
To pay J. O. Henson, attorney-at-law,

fees in certain damage suits against

former Governor W. E. Glasscock,

et als.., in the United States Dis-

trict Court and Kanawha County

Circuit Court .................. 500.00 ..........

See. 65.  lor refunding overpayments made into the treas-
ury on account of taxes, licenses, fines and commissions, to be
paid out of the fund into which they were paid, such an amount
as may be necessary for such purpose is hereby appropriated.

Sce. 66. Wherever the figures “1916” are used in this act,
it is intended that the amount appearing in the column under
such figures shall be appropriated for the purposes herein named
for the fiscal year ending June thirtieth, one thousand nine hun-
dred and sixteen; and wherever the figures “1917” are used in
this act, it 1s intended that the amount appearing in the column
under such figures shall be appropriated for the purposes herein
named for the fiscal year ending June thirtieth, one thousand nine
hundred and seventeen.



30

GENERAL APPROPRIATIONS. [CH. 4

Be it further enacted by the Legislature of West Virginia:

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
PZ3
25
26
27
28
29
30
31

LD Ot WN

Sec. 67. The appropriations herein made to or for any
state board or institution shall be drawn from the treasury upon
the requisition of the proper officers thereof made upon the
auditor at such times and in such amounts as may be neces-
sary for the purposes for which such appropriations are made;
and the auditor shall pay the amount named in any such requisition
at such times and in such installments as shall be necessary for the
purpose for which any such appropriation is made. But all requi-
sitions for appropriations for new buildings and substantial bet-
terments, except such as are under control of the board of con-
trol, shall be accompanied by the architect’s estimate that the
amount named in such requisition is needed for immediate use.
The auditor shall not issue his warrants to pay any money out of
the state treasury unless the same is needed for present use.

The members of all state boards, and of boards of regents or
of directors of state institutions, unless a different rate of com-
pensation is provided by law, shall be allowed four dollars per
day for each day necessarily employed as such (including the
time spent in going to and returning from the place of meeting)
and the actual and necessary expenses incurred by them in the
discharge of their duties, and no mileage shall be paid. But be-
fore payment to any such member of any such compensation or
expenses, he shall make up in duplicate and certify to its correct-
ness an itemized statement of the number of days spent (giving
dates) and of the expenses, which statement shall be filed with the
secretary or clerk of the institution, the original whereof the sec-
retary or clerk shall file or preserve in his office, and the duplicate
he shall at once forward to the auditor. If any such member shall
wilfully make a greater charge for such services or expenses than
truth justifies, he shall be guilty of embezzlement and punished
acordingly.

Sec. 68. All printing, binding and printing paper and sta-
tionery for the state superintendent of free schools shall be paid
for out of the general school fund. No printing, binding or print-
ing paper or stationery for the following named boards, officers
or institutions shall be paid for out of the appropriation for
public printing, public binding, or for supplying paper or sta-
tionery, but shall be paid for out of the appropriations therefor



Cu. 4] . GENERAL APPROPRIATIONS. 31

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
28
39
40
41
42
43
44
45
46
47

herein made, or out of the expense fund or contingent expense
fund thereof, namely: : ;
Board of dental examiners, state vaccine agents, commis-
sioners of pharmacy, state board of examiners, state board of
agriculture, state board of embalmers, Welch hospital No. 1,
McKendree hospital No. 2, Fairmont hospital No. 3, West Vir-
ginia humane society, normal schools, schools for the deaf and
the blind, the university and all its departments and branches,
including the experiment station, Weston and Spencer state hospi-
tals,industrial school for boys, the collegiate institute, the industrial
home for girls and the Huntington state hospital. Such boards, offi-
cers and institutions, except the state superintendent of free schools, -
that are herein required to pay for their own printing, stationery
and printing paper and binding, have authority to procure the
same, or have the same done on requisition of the superintendent
of public printing, or may buy such printing and stationery, or
have such printing and binding done on competitive bids, under
such rules as may be made by the commissioners of public pdinting.
When stationery or printing paper is procured from the
superintendent of public printing, or printing and binding are
done on requisition on his office, by any such board, officers and
institutions, the superintendent of public printing as to such
printing, binding, stationery and printing paper, shall certify the
cost thereof to the auditor, stating to what officer, board or institu-
tion the same was furnished, and the auditor shall charge against
the proper fund or appropriation of such officers, institution or
board the amount thereof, and credit such amount to the proper ap-
propriation made by this act for public printing, binding, station-
ery, and printing paper. [Provided, that the annual or biennial
reports required by law to be made to the governor by such board,
officers and institutions shall be printed and paid for out of the
appropriation for public printing, public binding and for sup-
plying printing paper and stationery, but all such reports shall
be typewritten, or prepared in such a manner that the same shall
be legible and suitable for printers’ copy, and only so much of
any such reports shall be printed as may be ordered by the gov-
ernor; and no such reports shall be printed by the public printer
except on requisition therefor, signed by the governor, which requi-
sition shall state the number to be printed and how the same are
to be bound. Such officers, boards and institutions as are required
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48 by law to make a report to the governor shall place the same in
49 his hands within thirty days after the close of the period which
80 they are to cover.

Sec. 69. No sum of money shall be paid out of the treasury
for the years ending June thirtieth, one thousand nine hundred and
sixteen, and one thousand nine hundred and seventeen, beyond
the amounts hereby appropriated, unless the same be provided for
by the constitution or some general law.

Sec. 70. Upon the adjournment of this session of the legis-
lature, the clerk of the house and the clerk of the senate shall
jointly make up and furnish the auditor, without delay, a certi-
fied copy of this and all other acts carrying appropriations.

o o

v O

CHAPTER 5.

(House Bill No. 210.)

AN ACT relating to the payment of appropriations for officers, com-

missions, boards or institutions not having an office at the state
capital.

fPassed February 2, 1913. In effect July 1, 1915,

3 Approved by the Governor -
February 11, 1915.]

SEC

9 SEC,

1. Appropriations for officers, com- proved by board of control.
missions, boards or institutions, Institutions under state board of
not having an office at the state control not affected by this act.
capital; expenditures to be ap- 2. Act effective July 1, 1915.

Be it enacted by the Legislature of West Virginia:

Section 1. All appropriations now or hereafter made for officers.
commissions, boards, or institutions, public or private, not having
an office at the state capital, shall be expended on requisitions of
such officer, commission, board or institution, after approval hy the
state board of control. Nothing herein shall be construed to affect
any provision of chapter fifty-eight of the acts of one thousand
nine hundred and nine, nor to include any institution whose man-
agement and control is now vested by law in the state board of
control.

Sec. 2. This act shall go into effect July first, one thousand
nine hundred and fifteen.

Sec. 3. All acts and parts of acts inconsistent with this act
2 are hereby repealed.

O =2 O Uk W

L]
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CHAPTER 6.

(House Blll No. 393.)

AN ACT to authorize the county court of Berkeley county; West Vir-
ginia, to expend a sum not exceeding three hundred dollars
from the county funds for the purpose of marking the grave of
the late General Adam Stephens in said county.

[Passed February 19, 1915. In effect ninety days from passage. Approved by
the Governor February 26, 1913.]

SEC. | Sec.

1. Authorizing the «3unty court of Geueral Adam Stephens: fund
Berl\ole\ county to expcend sum may be ndded to by public sud-
not to exceed three hundred dol- scription ; expenditure, how
lars for the purpose of erecting made,
suitable marker. mound or mon- 2. Inconsistent acts repealed.

ument over the grave of the late:
Be it enacted by the Legislature of West Virginia:

Section 1. "The county court of Berkeley county, West Vir-
ginia, is authorized to expend a sum not exceeding three hundred
dollars from the county funds of said county, for the pur-
pose of erecting a suitable marker, mound or monument over
the grave of the late General Adam Stephens in said county, which
funds so authorized to be used may be added to by public subscrip-
tion or otherwise from private sources. All funds expended under
this order shall be upon the regular voucher of the county court

9 and when honored and paid by the sherift shall be credited to him
10 in his settlement.

- W
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See. 2. All acts or parts of acts inconsistent herewith are
2 hereby repealed.

CHAPTER 7.

{Senate Dl No. T9)

AN ACT to amend and re-enact section seven of chapter thirteen, acts
of the legislature of one thousand nine hundred and thirteen,
relating to prohibiting the manulacture, sale and keeping for sale
of intoxicating liquors and the enforcement of the amendment of
section forty-six of article six of the state constitution ratified on
the fifth day of November, one thousand nine hundred and twelve;
and to further amend said chapter thirteen of the acts of the leg-
islature of one thousand nine hundred and thirteen by enacting
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[Passed Janwary 27, 1915.

SEec.
7.

28,

29,
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as additional thereto seven sections, to be numbered sections twen-
ty-seven to thirty-three inclusive, as parts thereof.

Unlawful for personal use or oth-
erwise to have, keep or use, in-
toxicating liquors at any res-
taurant, store, office building,
club, place where soft drinks
are sold, fruit stand, news
stand, room, or place where
bowling alleys, billiard or pool
tables are maintained, livery
stable, boat house, public buta-

ing, park, road, street or alley;
penalty for violations; excep-
tions: the word “home’ defined

for purposes of this section;
provisions and exceptions as to

common carriers; furtber ex-
ceptions as to search and selz-
ure.

Penalty for corporations or associ-
ations to give to minors or bab-
{tual drunkards, under provis-
ions of section 7, same as
though committed by otficer or
agent,

Unln\\ful under section seven, or
otherwise, to give inm\lcntlng
liquor to minor, person of in-
temperate hublts or one ad-
dicted to use of any narcotic
drug; penalty.

TFailure of county, district or mu-
nicipal officer to discbarge duty
of enforcing probibition of man-
ufacture, sale, keeping and stor-

In effect thirty days from_ passage.
Governor February 5,

Sec.

30.

31.

33.

Approved by the
1915 PD! 4

ing for sale intoxicating liquor,
to_be grounds for removal from
office;  method of procedure
against sucb officer; vacancy
created, how fillled; any citizen
or commissioner of probibition
may prefer charges.

Method of procedure in trlals om
indictment where fair and im-
partial bearing cannot be bad;
duty of judge, clerk and jury.

Unln\\ful to brlng or carry into
the state, even for personal use.
liquors in excess of one-half
gallon ; exceptions: penaity for
violations, and autbority of
officers.

Jurisdiction of justices co-exten-
sive with clrcuit and other
courts on trinl of tirst offenses ;
defendant entitled to trial by
jury; procedure: transcript of
first trial admissible as evi-
dence for second offense; rights
of the state: fees and costs;
duty and rlghts of prosecuting
attorney and state commission-
er of probibition.

Persons called by the state as wit-
nesses concerning vlolations of
this act to be immune from
prosecution ; inconsistent pro-
vislons repealed.

it enacted by the Legislature of West Virginia:

That section seven of chapter thirteen, acts of the legislature
of nineteen hundred and thirteen, relating to prohibiting the man-
ufacture, sale, and keeping for sale of intoxicating liquors, and the
enforcement of the amendment of section forty-six of article six
of the state constitution ratified on the fifth day of November. one

‘thousand nine hundred and twelve, be amended and re-enacted so

as to read as hereinafter set out; and that said chapter thirteen
of the acts of the legislature of one thousand nine hundred and
thirteen be and is hereby further amonded by enacting as addi-
tional thereto seven sections as parts thercof, numbered twenty-
seven to thirtv-three inclusive, as hereinafter set out.

Sec. 7.

It shall be unlawful for any person to keep or

have, for personal use or otherwise, or to use, or permit another to
have, keep or use, intoxicating liquors at any restaurant, store,
office building, club, place where soft drinks are sold (except
8 drug store may have and sell alcohol and wine as provided by
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sections four and twenty-four), fruit stand, news stand, room, or
place where bowling alleys, billiard or pool tables are maintained,

8-9 livery stable, boat house, public building, park, road, street or
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alley. It shall also be unlawful for any person to give or furnish
to another intoxicating liquors, except as otherwise hereinafter
provided in this section. Any one violating this section shall be
guilty of a misdemanor, and upon conviction thereof shall be fined
not less than one hundred dollars, nor more than five hundred dol-
lars, and be imprisoned in the county jail not less than two nor
more than six months; provided, lhowever, that nothing contained
in this section shall prevent one, in his home, from having and
there giving to another intoxicating liquors when such having or
giving is in no way a shift, scheme or device to evade the provis-
ions of this act; but the word “home” as used herein, shall not be
construed to be one’s club, place of common resort, or room of a
transient guest in a hotel or boarding house. And, provided, fur-
ther, that no common carrier, for hire, nor other person, for hire
or without- hire, shall bring or carry into this state, or carry from
one place to another within the state, intoxicating liquors for an-
other, even when intended for personal use; except a common car-
rier may, for hire, carry pure grain alcohol and wine, and such
preparations as may be sold by druggists for the special purposes
and in the manner as set forth in sections four and twenty-four;
and, provided, further, however, that in case of search and seizure,
the finding of any liquors shall be.prima facie evidence that the
same are being kept and stored for unlawful purposes.

Sec. 27. If any corporation or association shall violate any
of the provisions of this act, any oflicer, agent or employee thereof
acting for it in any such unlawlul act, or authorizing the same to
be done, shall be personally guilty thereof the same as though such
officer, agent or emplovee himself had committed the offense:. and
shall be subject to all of the fines, penalties and imprisonments
therefor.

Sec. 28. It shall be unlawful for any person to give, under
the proviso in section seven, or otherwise, intoxicating liquors to
any minor, person of intemperate habits, or one who is addicted to
the use of any narcotic drug. If any person shall violate the pro-
visions of this section he shall be guilty of a misdemeanor. and,
upon conviction, shall be fined not less than one hundred dollars,
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nor more than five hundred dollars, and imprisoned in the county
jail not more than six months.

Sec. 29. If any county, district or municipal officer, or any
municipal police, shall fail, refuse or neglect to discharge any duty
imposed upon him by law, prohibiting the manufacture, sale, keep-
ing and storing for sale of intoxicating liquors, he shall be re-
moved from office in the manner provided in this section. Such
removal shall be made by the circuit court of the county wherein
such officer resides. The charges against any such officer shall be
reduced to writing, and entered of record by the court, and a sum-
mons shall thereupon be issued by the clerk of such court, contain-
ing a copy of the charges, and requiring the officer named therein
to appear and answer the same on a day to be named therein, which
summons may be served in the same manner as a summons com-
mencing an action may be served, and the service must be made
at least five days before the return day thereof. And the court it-
self shall, without a jury, hear the charges, and upon satisfactory
proof thereof, remove any such officer from the discharge of the
duties of his office, and place the records, papers and property of his
office in the possession of some other officer or person for safe-
keeping until the vacancy is filled. Any vacancy created under this
section shall be filled in the manner required by law as to ccun-
ty and district officers, and in the manner prescribed by the ordi-
nances of the municipality. Any citizen of the county, district
or municipality, as the case may be, or the commissioner of
prohibition, may prefer and prosecute to final judgment charges
for removal against any of the officers, including municipal po-:
lice, mentioned in this section. The word “officer’”’, as used here-
in, shall include and embrace municipal police. Either party shall
have the right of appeal to the supreme court of appeals of the
state from the judgment of the circuit court.

Sec. 30. Whenever it shall be made to appear to any eriminal
or circuit court, having the trial of offenses under this act, that the
state cannot have a fair and impartial trial by jury in the county
wherein an indictment has been returned, charging an offense un-
der this act, the court shall enter an order of record to such effect.
In said order the court shall fix a day for the trial of the accused,
and in such order shall be indicated the county from which jurors
shall be drawn to try the accused, and the number of jurors to be
drawn. An attested copy of such order shall be certified to the
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judge of the circuit court of the county designated, and thereupon
the judge of such circuit court shall, by order, direct that a jury
be drawn, in the manner provided by law for the drawing of petit
jurors in his county, and proceedings respecting the drawing of
such jurors, including the names of the jurors, shall be certified by
the clerk of the circuit court of the county designated to the clerk
of the court wherein the accused is to be tried. Thereupon writ of
venire facias shall be issued by the clerk of the court wherein the
accused is to be tried, directed to the sheriff of the county wherein
the jurors have been drawn, commanding him to summon the ju-
rors so drawn to attend for jury service in the county wherein the
accused is to be tried upon the day named in the writ. Said ju-
rors shall attend for the purpose of the trial of the accused, and
the jury shall be selected in the manner provided by law. For their
services, the jurors so drawn shall be paid the per diem and mileage
out of the same funds that the jurors of the county wherein the
accused is to be tried are paid.

Sec. 31. It shall be unlawful for any person to bring or carry
into the state, or from one place to another within the state, even
when intended for personal use, liquors exceeding in the aggregate
onc-half of one gallon in quantity, unless there is plainly printed
or written on the side or top of the suit case, trunk or other con-
tainer, in large display letters, in the English language, the con-
tents of the container or containers, and the quantity and kind of
liquors contained therein. If any person shall violate this section,
he shall be deemed guilty of a misdemeanor; and the liquors in
the possession of any person violating this section may be seized,
and shall be conclusive evidence of the unlawful keeping, storing
and selling of same by the person having such liquors in his pos-
session ; and upon the conviction of such person he shall be sub-
ject to the fines and imprisonments as provided for in section -
three.

Scc. 32. A justice of the peace shall have concurrent jurisdic-
tion with the circuit court and other courts having criminal juris-
diction in his county for the trial of first offenses arising under this
act. The defendant shall be entitled to a trial by jury, if he shall
demand the same, upon depositing with the justice the amount as
fixed by law for payment for attendance of the jurors. The state
shall have the same right as the defendant to peremptorily chal-
lenge any two of the jurors selected and returned by the officer un-
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der the writ issued by the justice commanding the summoning of
the same. Upon conviction of the accused, the justice shall impose
the fines and penalties and required bonds as provided by this act
for first offenses; and shall thereupon certify to the prosecuting
attorney, for filing in his office, a transeript from his docket of the
judgment in the case. Such transcript shall be admissible evidence
upon the trial of the accused for any second offense alleged in an
indictment found and returned against him. The justice shall also
certify to the prosecuting attorney copies of all bonds given by the
defendant upon conviction. The state shall have the same right
of appeal as the defendant from any judgment of the justice.
Whenever the prosecuting attorney of the county shall appear for
the state for any prosecution for any offense under this act, there
shall be allowed and taxed as part of the costs a fee of ten dollars,
to be recovered and collected by the prosecuting attorney in the
same manner as like fees are collected in criminal and other courts
wherein trials are had upon indictments. The provisions of section
twenty of this act shall apply to trials before a justice of the peace.
Provided, however, that in any prosecution before a justice of the
peace, the prosecuting attorney, or the state commissioner of pro-
hibition or any of his deputies, shall have the right, before trial. to
elect whether the case shall be tried and judgment entered. or
whether the justice shall hold a preliminary hearing to determine
whether the accused shall be held to the grand jury; provided. how-
ever, that should the defendant desire to confess, then neither the
prosecuting attorney, nor the state commissioner of prohibition or
any of his deputies, shall have such right to elect, and the justice
shall enter judgment upon the confession.

Sec. 33. Any person called on behalf of the state to testify
concerning any violations of this act, who shall give freely and
truthfully any testimony tending in any way to incriminate him-
self, shall be immune from proseeution under this act.

CHAPTER 8.

(Senate Bill No. 189.)

AN ACT to amend and re-enact sections one, two, three, four, five,

nine, ten, fourteen, fifteen and twenty-two, of chapter nine of
the acts of one thousand nine hundred and thirteen, creating a
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public service commission, preseribing its powers and duties, and
penalties for violation of provisions of said chapter, and to add
thereto six sections to be known as sections twenty-three, twenty-
four, twenty-five, twenty-six, twenty-seven and twenty-eight, en-
larging the powers and duties of said public service commission,
prescribing additional penalties and giving to the commission
power to punish for contempt.

[I'assed TFebruary 10, 1915. In effect ninety days from Approved by

the Governor February 25, 1913.)

passage.

EC, Sec.

1. Publlc service commission created ; connection of trains and stop
to consist of three members, ap- of passenger trains at junctions
pointed by the governor and or intersections; to prescride
confirmed by the scnate: when number of men to constitute
appointed aud length of term of safe crews; no regular passen-
ench member; unalifications : ger traln to be discontinued
vacancles, how filled; oath of without authority of commis-
oflice: governor may remove -sion,

members for cause; if removed 0. Power of commission to investigate

Jurisdiction

stantement of charges to be flled ;
chairman designated by gover-
nor; concurrent judgment of
two to be action of commission :
members prohlbited from hold-
ing relations to any public ser-
vice corporations or holding
stocks or bonds thereof; not to
hold other public office or be a
member of political committee,
nor to receive any pass or other
thing of value; office vacated
under certain conditions; to
appoint secretary, salary and
dutles; other employes appoint-
ed to hold at pleasure of com-
mission : secretary may admin-
ister oaths; salary of commls-
sloners and how pald: general
oftices at capito and office
hours; hearings may he bad at
other places; dnty of attorney
general 3 commisslon may  em-
ploy counsel In its dlscretlon ;
termms of public service commis-
sloners now in otlice to expire
May 31, 1915.

Commlsslon to prescribe rules of

rocedure; may not be bound
y technical rules; to have
seal, inscription, to be afsxed
to all writs, ecte.; courts to
take judicial notice of same.

of commission; com-
mon carriers, tclegraph, tele-
phone, gas, clectrie, hydro-elec-
tric and all other public service

9. Rates,

10. Commission

methods and practices of pub-
lic servlce corporations or other
persons subject to provisions of
this act: other powers to com-
pel obedience of lawfnl orders;
may change intrastate rate,
charge or toll and prescribe
other rate, fare, charge or toll,
and change or prohibit practice,
device or method to prevent dis-
crimlnatlon, etc.; limitations;
order to be in force until revok-
ed or modified, or suspended or
modified by court.

joint rate, fares, classifica-
tions, charges or rental not to
be changed except after thirty
days notice to commission and
tbe public; how made; other
method in licu of written notice ;
changes permitted under certain
condltlons : hearing on changes
in schedules; proceedings.

to have gcneral sup-
ervision of persons, irms or cor-
porations having franchises in
cities, towns, county courts or
other tribunals: authority to in-
spect quality of water, quantity
of gas or electricity, and proper-
ty, plants, fixtures, power houses
and oflices, and to subpoena wit-
nesses ; to appolnt inspectors of
gas, electric and water meters,
and stamp same; use of meters
not inspected prohibited, except
under certain conditions; pro-

corporations, and all persons, vision as to inspection of meter
associations, corporations and on request; action in case of
agencies employed or engaged inspectlon ; commission may
in businesses enumerated ; ‘‘pub- ;'!'-’"'t‘l'onor modify method of in-
lic service corporation’” defined. DEGLI0 :
Public_service corporations requir- | 14- Cor;i&l::lﬁ; ottov:.tl)l]xl:cott 31‘;1'%’;333_‘;:
ed to provide safety appl(;ances: owned or controlled by persom
charges. itolls, fares .and .rates or public service corporations,
to be reasonable, and no change tabulate same on or before June
made except as herecinalter pro- first for use of board of public
vided ; provision as to swlitch works.
connections for intra-state bus- 15. Special license fee required of all

iness: requirement of railroads
as to public service facilities,

public service corporations; fee
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to Le fixed by auditor according
to property value on last preced-
ing assessment, to produce $60,-
000 ; when to he paid; amount
appropriated for use of public
service commission and em-
ployes.

22, Power of commission to enforce,
estabiish, modify, change, adjust
and promulgate tariffs, rates,
joint rates, tolls and schedules
for ail public service corpora-
tions, including municipalities.

23. Power of commission to fix other
rates in lieu af regulations,
measurements, practlces, acts or
service found to be unjust, un-
reasonable, insufficient or un-
justly discriminating: penalty
in case of failure of public
service corporations to comply
with order.

24. Provision as to use of conduits,
subways, poles, etc.: of one pub-
lic service corporatlon by anoth-
er for convenience of the public,
how compensation shall be fixed
and paid : notbing in this section
to prevent public service cor-
porations from performing their
public duties, nor that might
result in injury,

Sec.

25. Physical connection permitted and
terms prescribed to be lawful
conditions and coml'l)ensatlon.

26. Commission may establish system
of accounts to be kept by pub-
lic service corporations, not inm-
consistent with an act of con-
gress approved February 4,
1887. an acts supplementary
thereto, but nothing to affect
power of dommission to pre-
scribe forms of accounts in ad-
ditlon thereto: making of false
entries in accounts, Dbooks of
account, records or memoran-
dum by persons, officers, agents
or empioyee, ete., 1 misdemean-
or: penalty.

Violation of order of commission.
contempt: power of commission
in such cases.

28. Penalty for failure to comply with
requirements of commission :
further criminal rocecdings
authorized. and penalty on con-
victlon ; what constitutes a sep-
arate offense: intermedinte and
circuit courts of Kanawha
county given concurrent juris-
diction of all offenses and vio-
lations; ‘inconsistent acts Te-
pealed.

27.

Be it enacted by the Legislature of West Virginia:

That sections one, two, three, four, five, nine, ten, fourteen, fifteen
and twenty-two, of chapter nine of the acts of one thousand nine
hundred and thirteen be amended and re-enacted and that six addi-
cional sections be added to said chapter to be known as sections twenty-
three, twenty-four, twenty-five, twenty-six, twenty-seven and twenty-
eight, which amended sections and added sections shall read as fol-

There shall be, and there is hereby created, a
public service commission of West Virginia, and by that name

The public service commission shall consist of three members
who shall be appointed by the governor with the advice and
consent of the senate, and who shall have and possess all the
powers and duties provided in this chapter as hereby amended.

On or before the first day of June, one thousand nine hundred

lows:
Section 1.
P
3 the commission may sue and be sued.
4
5
6
v
8
9
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and fifteen, the governor shall appoint three commissioners, who
shall be citizens and residents of this state, one of whom shall be a
lawyer of not less than ten years actual experience at the bar. Said
commission shall immediately enter upon their duties and hold
office for two, four, and six years respectively from the first day
of June, one thousand nine hundred and fifteen, the term of each
to be designated by the governor, but their successors shall be
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appointed for the term of six years each, except that any person
appointed to fill a vacancy shall serve only for the term of the
commissioner whom he succeeds.

The commissioners before entering upon their duties shall take,

subscribe and file with the secretary of state the oath provided
by section five of article four of the constitution.
" The governor may remove any commissioner for incompetency,
neglect of duty, gross immorality or malfeasance in office, giving
such commissioner a copy of the charges against him, and an op-
portunity to be publicly heard in person or by counsel in his own
defense, upon not less than ten days’ notice. 1f such commissioner
shall be removed. the governor shall file in the office of the secretary
of state a complete statement of all the charges made against such
commissioner, and his findings thereunder, together with a com-
plete record of the proceedings; and his decision therein shall be
final.

The governor shall annually designate one of the commissioners
as chairman thereof.

The concurrent judgment of two of the commissioners shall be
deemed the action of the commission when in session as a board,
and no vacancy in the commission shall embarrass the right of
the remaining commissioners to exercise all of the powers of the
commission.

No person while in the employ or holding any official relation
to any public service corporation subject to the provisions of this
act, or holding any stocks or bonds thereof, or who is pecuniarily
interested therein, shall enter upon the duties of or hold said
office. Nor shall any of said commissioners be a candidate for
or hold public office, or be a member of any political committee
while acting as such commissioner; nor shall any commissioner
or employee of said commission receive any pass, free transporta-
tion or other thing of value, either directly or indirectly, from
any person, firm or corporation subject to the provisions of this
act. In case any of said commissioners shall become a candidate
for any other public office, or shall become a member of any
political committee, his office as commissioner shall be ipso facto
vacated. '

The commission shall appoint a secretary, whose salary shall be
not more than five thousand dollars per annum, and all fees and

54-a emoluments coming into his hands shall be turned into the state
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54-b treasury, and such other employees as may be neces-
54-c sary to carry out the provisions of this act, and fix
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their compensation, who shall hold office during the pleas-
ure of the commission. It shall be the duty of the secretary
to keep a full and true record of all proceedings of the commission,
to issue all necessary process, returns and notices, to keep all
books, maps, documents and papers ordered filed by the com-
mission, and all orders made by the commission or approved and
confirmed by it and ordered to be filed; and shal] be responsible
to the commission for the safe custody and preservation of all
such documents in its office. He may administer oaths in all
parts of the state, so far as the exercise of such power is properly
incidental to the performance of his duty or that of the com-
mission.

Each of the commissioners shall receive a salary of six thousand
dollars per annum, to be paid monthly. The general office shall
be kept at the capitol of the state, and kept open each working
day between the hours of nine o’clock a. m., and five o’clock p. m.,
and in charge of the secretary or some other competent person.
But hearings and the taking of evidence may be had at such -
times and places and in each particular case as the commission may
designate.

The attorney general shall perform legal service under this
act when required by the commission; provided, however, the
commission in its discretion may employ counsel to look after
legal matters of the commission, and fix his compensation, which
shall be paid as other employees of the commission.

The terms of office of the public service commissioners now in
office, or their successors, unless sooner terminated, shall cease

and determine on the thirty-first day of May, one thousand nine
hundred and fifteen.

Sec. 2. The commission shall prescribe the rules of procedure
and for taking evidence in all matters that may come before it,
and enter such orders as may be just and lawful.

In the investigations, preparations and hearings of cases, the
commission may not be bound by the strict technical rules of
pleading and evidence, but in that behalf it may exercise such
discretion as will facilitate their efforts to understand and learn

all the facts bearing upon the right and justice of the matters
before them.
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10 ° The commission shall have a seal bearing the following inscrip-
11 tion: “The Public Service Commission of West Virginia.” The
12 seal shall be affixed to all writs and authentications of copies of
13 records, and to such other instruments as the commission shall
direct. All courts shall take judicial notice of said seal.

Sec. 3. The jurisdiction of the commission shall extend to
and include:

(a) Common carriers, railroads, street railroads, express com-
panies, sleeping car companies, freight lines, car companies, toll
bridges, ferries, and steam and other boats engaged in the trans-
poztation of freight or passengers; and

(b) Telegraph and telephone companies and pipe line com-
panies for the transportation of oil, gas or water; and

(c) Gas companies, electric lighting companies and munici-

palities furnishing gas or electricity for lighting, heating or power
11 purposes; and
12 (d) Hydro-electric companies for the generation and trans-
13 mission of light, heat or power, and water companies, and munici-
14 palities furnishing water; and
15 (e) All other public service corporations, and all persons,
16 associations, corporations and agencies employed or engaged in
17 any of the businesses hercinbefore enumerated.
18 The words “Public Service Corporation” used in this act shall
19 include all persons, associations of persons, firms, corporations,
20 municipalities and agencies engaged or employed in any business
21 herein enumerated, or in any other public service business whether
22 above enumerated or not, whether incorporated or not.

Sec. 4. Lvery person, firm or corporation engaged in a pub-
lie service business in this state shall establish and maintain ade-
quate and suitable facilities, salety appliances or other suitable
devices, and shall perform such service in respect thereto as shall
be reasonable, safe and sufficient for the security and convenience
of the public, and the safety and comfort of its employes, and in
all respects just and fair, and without any unjust discrimination

8 or preference. All charges, tolls, fares and rates shall be just and
8-a reasonable, and no change shall be made in any tariffs,
8-b rates, joint rates, fares, tolls, schedules or classifications
8-c in force at the time this aet takes effect, except as
9 hereinafter provided. -Every railroad company shall permit
10 switch connections for intra-state business to be made with its
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.tracks at suitable and safe points, by other carriers or shippers,

upon such terms and conditions as the commission may prescribe,
whenever the business to be offered by the connecting company
or shipper, in the judgment of the commission, justifies it.
Every railroad and other transportation company may be required
by the commission to establish and maintain such suitable public
service facilities and conveniences as may be reasonable and just;
to make reasonable connection with trains on branch lines of such
railroads and with all connecting railroad lines; to require any
passenger trains to stop at junctions or intersections with other
railroads; and may prescribe the number of men required to
constitute safe crews for the handling of trains on any steam
railroad in this state or any division of any such railroad. No
steam railroad shall discontinue any regular passenger train, or
other public service facility, or change any regular passenger
train schedule or time table, without first obtaining authority
from the commission so to do.

Sec. 5. The commission is hereby given power to investigate
all methods and practices of public service corporations or other
persons subject to the provisions of this act; to require them to
conform to the laws of this state and to all rules, regulations and
orders of the commission not contrary to law; and to require
copies of all reports, rates, classifications, schedules and time
tables in effect and used by such corporation or other person,
to be filed with the commission, and all other information desired
by the commission, relating to such investigation and requirements.

The commission may compel obedience to its lawful orders by
proceedings of mandamus or injunction or other proper pro-
ceedings in the name of the state in any circuit court having
jurisdiction of the parties or of the subject matter, or the supreme
court of appeals direct, and such proceedings shall have priority
over all pending cases. The commission may change any intra-
state rate, charge or toll which is unjust or unreasonable and
may prescribe such rate, fare, charge or toll as would be just and
reasonable, and change or prohibit any practice, device or method

19 of service in order to prevent undue discrimination or favoritism
20 as between persons, localities or classes of freight; provided, that

21
22
23

the commission shall not reduce any rate, toll or charge within
ten years after the completion of the railroad or plant to be
used in the public service below a point which would prevent
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24 such public service corporation, person, persons or firm from
25 making a net earning of eight per centum per annum on the cost
26 of construction and equipment of said railroad or plant. But in
27 no case shall the rate, toll or charge be more than the service is
28 reasonably worth, considering the cost thereof.

29  Every order entered by the commission shall continue in
30 force until the expiration of the time, if any, named by the
31 commission in such order, or until revoked or modified by the
32 commission, unless the same be suspended, modified or revoked
33 by order or decree of a court of competent jurisdiction.

Sce. Y. No person, firm or corporation subject to the provisions
of this act shall modify, change, cancel or annul any rate, joint
rate, fares, classifications, charge or rental except after thirty days’
notice to the commission and the public, which shall plainly state
the changes proposed to be made in the schedule then in force and
G the time when the changed rates, fares or charges shall go into ef-
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7 feet, unless a wrilen protest is made by the public service com-
v-a mission, in which case the proposed rate shall stand suspended
7-b until it is determined by the commission whether or not such
7-c proposed rate is just or reasonable. [Provided, in licu of the
7-d written protest, the commission may enter an order prohibiting
7-¢ such person, firm or corporation from putting such proposed new
7-f rate into effect pending the hearing and final decision of the mat-
8 ter and the proposed changes shall be shown by printing new sched-
9 ules, or shall be plainly indicated upon the schedules in force at the
10 time, and kept open to public inspection; provided, however, that
11 the commission may, in its discretion, and for good cause shown,
12 allow changes upon less time than the notice herein specified, or
13 may modify the requirements of this section in respect to publish-
14 ing, posting and filing of tariifs, either by particular instructions
15 or by general order.

16  Whenever there shall be filed with the commission any schedule
17 stating a change in the rates, fares or charges, or joint rates, fares
18 or charges, or stating a new individual or joint rate, fare or charge
19 or joint classification or any new individual or joint regulation
20 or practice affecting any fare, rate or charge the commission shall
21 have, and it is hereby given authority, either upon complaint or
22 upon its own initiative without complaint, at once, and, if it so
23 orders, without answer or other form of pleading by the interested
%4 parties, but upon reasonable notice to enter upon a hearing con-

~
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cerning the propriety of such rate, fare, charge, classification,
regulation or practice; and pending such hearing and the decision
thereon the commission, upon filing with such schedule and de-
livering to the carrier or carriers or public service corporation
affected thereby, a statement in writing of its reasons for such
suspension, may suspend the operation of such schedule and defer
the use of such rate, fare, charge, classification, regulation or
practice, but not for a longer period than one hundred and twenty
days beyond the time when such rate, fare, charge, classi-
fication, regulation or practice would otherwise go into effect; and
after full hearing, whether completed before or after the rate,
charge, fare, classification, regulation or practice goes into eflect,
the commission may make such order in reference to such rate,
fare, charge, classification, regulation or practice as would be
proper in a proceeding initiated after the rate, fare, charge,
classification, regulation or practice had become effective; provided,
that if any such hearing cannot be conducted within the period
of suspension, as above stated, the commission may in its dis-
cretion extend the time of suspension for a further period, not
exceeding six months. At any hearing involving a rate sought
to be increased or involving the change of any fare, charge,
classification, regulation or practice, after the passage of this act,
the burden of proof to show that the increased rate or proposed
increased rate, or the proposed change of fare, charge, classifica-
tion, regulation or practice is just and reasonable shall be upon the
public service corporation making application for such change.
When in any case pending before the commission all evidence shall
have been taken, and the hearing completed, the commission shall,
within three months, render a decision in such case.

Sec. 10. The commission shall have general supervision of all
persons, firms or corporations having authority under any charter
or franchise of any city, town or municipality, county court, or
tribunal in lieu thereof, or otherwise, to lay down and maintain
wires, pipes, conduits, ducts or other fixtures in, over or under
streets, highways or public places for the purpose of furnishing and
distributing gas, or for furnishing and transmitting electricity for
light, heat or power, or maintaining underground conduits, or
ducts for electrical conductors, or for telegraph or telephone
purposes, and for the purpose of furnishing water, either for
domestic or power purposes and of oil and gas pipe lines.
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The commission may ascertain the quantity, healthfulness and
quality of the water or quality and quantity of gas or electricity
supplied by such persons, firms or corporations, and examine the
methods employed, and shall have power to order such improve-
ments as will best promote the public interests and preserve the
public health.

The commission shall have power, through its members, in-
spectors, or employees to enter in, upon and to inspect the property,
buildings, plants, fixtures, power houses and offices of any such
persons, firms, corporations or municipalities, and shall have power
to examine the books and affairs to be investigated by it, and shall
have the power, either as a commission or by any of its members,
to subpoena witnesses and take testimony and administer oaths
to any witness in any proceeding or examination instituted
before it or conducted by it in reference to any matter within its
jurisdiction. The commission shall, when and as necessary, ap-
point inspectors of gas, electric and water meters, whose duty
shall be when required to inspect, examine, prove and ascertain
the accuracy of any gas, electric, or water meters used or in-
tended to be used for measuring or ascertaining the quantity of
gas, electricity or water furnished to, by or for the use of any
person, firm or corporation, and when found to be correct, or
made so, the inspector shall stamp or mark each of such meters
with some suitable device, which device shall be recorded in the
office of the commission. No person, firm or corporation shall
furnish or put in use any gas, clectric or water meter which shall
not have been inspected, proved and stamped or marked by an
inspector of the commission. Provided, that in cases of emergency,
gas, clectric or water meters may be installed and used before
being inspected, but notice thercol shall be immediately given to
the public service commission by the public service corporation
installing the same, and such meters shall be inspected, proved
and stamped or marked, as soon thereafter as practicable. Every
gas, clectric and water company or corporation shall provide and
keep in and upon its premises suitable and proper apparatus, to
be approved and stamped or marked by the commission, for
testing and proving the accuracy of gas, electric and water meters
furnished for use by it and by which apparatus every meter may
and shall be tested on the written request of the consumer to
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whom the same shall be furnished, and in his presence if he so
desires.

If any person, firm or corporation to or by whom a meter has
been furnished shall request the commission in writing to inspect
such meter, the commission shall have the same inspected and
tested. If the same on being tested shall be found to be two per
cent. from being correct, or to the prejudice of the user, the
inspector shall order the owner of such meter forthwith to remove
the same and to place instead thereof a correct meter, and the
expense of such inspecting and testing shall be borne by the
owner. If the meter, on being so tested, shall be found to be
correct, or within two per cent of being correct, as above provided,
the expense of such inspection and testing shall be borne by the
user. A uniform charge and rule shall be fixed by the commission
for this service.

Provided, that nothing in this act shall prevent the commission
from changing and modifying the method of inspecting meters
and adopting such rules and regulations therefor as to the com-
mission may seem just and proper. ’

Sec. 14. The commission shall collect annually full and com-
plete information of the value of all property owned and con-
trolled by any person or public service corporation subject to the
provisions of this act, and tabulate in statistical form and
furnish the same to the board of public works on or before the
first day of June in each year, which information shall be used by
the said board of public works in fixing the value of the property
of such person or public service corporation for assessment for
the purpose of taxation as provided by law.

Sec. 15. There shall be paid by all public service corporations
subject to the provisions of this act a special license fee in addi-
tion to those now required by law. Such fee shall be fixed by the
auditor upon each of such public service corporations, according
to the value of its property, as ascertained by the last preceding
assessment, and shall be apportioned among such public service
corporations upon the basis of such valuation, so as to produce
a revenue of sixty thousand dollars per annum, or so much thereof
as may be necessary, which shall be paid on or before the 20th day
of January in each year. Such sum of sixty thousand doliars, or
so much thereof as may be necessary, is hereby appropriated and
set aside for the purpose of paying the salaries, compensations,
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cost and expenses of the commission, its members and employees.

Sec. 22. The commission shall have the power to enforce, orig-
inate, establish, modify, change, adjust and promulgate tariffs,
rates, joint rates, tolls and schedules for all public service cor-
porations, including municipalities supplying gas, electricity or
water ; and whenever the commission shall, after hearing, find any
existing rates, tolls, tarifls, joint rates or schedules unjust, unrea-
sonable, insufficient or unjustly discriminatory or otherwise in vio-
lation of any of the provisions of this act, the commission shall by
an order fix reasonable rates, joint rates, tariffs, tolls, charges or
schedules to be followed in the future in lieu of those found to be
unjust, unreasonable, insufficient or unjustly discriminatory. or
otherwise in violation of any provisions of law, and the said com-
mission, in fixing the rate of any railroad company may fix a fair,
reasonable and just rate to be charged on any branch line thereof,
independent of the rate charged on the main line of eaid railroad.

Sec. 23. Whenever, under the provisions of this act, the com-
mission shall find any regulations, measurements, practices, acts
or service to be unjust, unreasonable, insufficient or unjustly dis-
criminatory, or otherwise in violation of any provisions of this
act, or shall find that any service is inadequate, or that any service
which can be reasonably demanded cannot be obtained, the com-
mission shall determine and declare, and by order fix, reasonable
measurements, regulations, acts, practices or service, to be fur-
nished, imposed, observed and followed in the state in lieu of
those found to be unjust, unreasonable, insufficient or unjustly dis-
criminatory, inadequate or otherwise in violation of this act; and
shall make such other order respecting the same as shall be just
and reasonable. .

If any public service corporation, or other person, shall fail or
refuse to comply with the order of the commission under the
provisions of the last two sections, such public service corpora-
tion or other person in addition to the other penalties provided
for in this act, shall be subject to a fine not to exceed five thousand
dollars.

Sec. 24. Whenever, after hearing, upon notice, the public
service commission shall determine that public convenience or
necessity requires that conduits, subways, poles or other equipment

4 on, over or under any street or highway belonging to or used by
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any public service corporation, should be used in part by another
public service corporation for the operation of its property in any
locality not reached by the lines or connections of one of said
corporations, or a municipality, the said public service commis-
sion may, by order, fix the just and reasonable terms and condi-

tions of such use, and prescribe the compensation to be paid
therefor.

And, whenever, after hearing, upon notice, the public service
commission shall determine that public couvenience and necessity

require a physical connection for the establishment of a continuous
line of communication between any two or more public service cor-

.porations regularly engaged in the conveyance of telephonc or tele-

graph messages, for the conveyance of such messages between
different localities, which are not reached by the lines or connection
of one of said companies, the said public service commission may,
by order, ascertain, determine and fix the just and reasonable terms
and conditions of such physical connection, including just and .
reasonable rules and regulations and the just and rea-
sonable charge that shall be made to the public for the use of
such continuous line between such localities and the division of
the charge between such two or more public service corpora-
tions, and the apportionment of the cost of making such physical
connection between such public service corporations, and it shall
be the duty of such public service corporation thereafter to con-
form to such order of said public service commission. But no order
shall be made by the public service commission under this section
to apply where the said use or physical connection will prevent
those owning. operating., managing or controlling any part of such
conduits, subways, poles or other equipment, or such proposed
continuous lines of communication, from performing their public
duties, nor result in serious injury to those owning, operating,
managing or controlling any part of such conduits, subways, poles
or other equipment, or of the proposed continuous line of com-
munication.

Sec. 25. Such use so ordered shall be permitted and such
physical connection or connections so ordered shall be made; and
the terms, conditions and compensation so prescribed for such use
and such physical connections shall be the lawful conditions and
compensation for such use and physical connection, and the lawful
terms and conditions upon which such use and physical connections
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7 shall be had and made. Any such order may be from time .to
8 time revised by the commission upon application of any interested
9 party or upon its own motion.
Sec. 26. The commission may establish a system of accounts
2 to be kept by public service corporations or classify said publie
3 service corporations and establish a system of accounts for each
4 class, and prescribe the manner in which such accounts shall be
5 kept. It may also in its discretion prescribe the forms of ac-
6 counts, records and memorandum to be kept by such public ser-
7 vice corporations, including the accounts, records and memoran-
8 dum of the movement of traffic as well as the receipt and expendi-
9 ture of moneys, and any other forms, records and memorandum
10 which in the judgment of the commission may be necessary to
11 carry out any of the provisions of this act.

12 The system of accounts established by the commission and the
13 form of accounts, records and memorandum prescribed by it shall
14 not be inconsistent in the case of corporations subject to the pro-
15 visions of the act of congress entitled “An act to regulate com-
16 merce,” approved February 4th, 1887, and the acts amendatory
17 thereof and supplemental thereto, with the systems and forms
18 from time to time established for such corporations by the Inter-
19 state Commerce Commission, but nothing herein contained shall
20 aftect the power of the commission to prescribe forms of ac-
21 counts, records and memorandum covering information in addition
22 to that required by the Interstate Commerce Commission. The
23 commission may, after hearing had upon its own motion or upon
24-34 complaint, prescribe by order the accounts in which particular
35 outlays and receipts shall be entered, charged or credited.

36 Any person, oflicer, agent or employee of such public service
37 corporation who shall wilfully make any false entries in the ac-
38 counts, books of account, records or memorandum kept by any
39 public service corporation, or who shall wilfully destroy, mutilate,
40 alter or by any other means or device falsify the record of any
41 such account, book of accounts, record or memorandum, or who
42 shall wilfully neglect or fail to make full, true and correct entries
43 of or in such account, book of accounts, record or memorandum
44 of all the facts and transactions appertaining to such public ser-
45 vice corporation, ot who shall falsely make any statement requlrfed
46 to be made to the commission, shall be deemed guilty of a mis-
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demeanor and, upon conviction thereof, shall be fined not more
than one thousand dollars or be confined in jail not more than
one year or both, in the discretion of the court.

Sec. 27. Any person or public service corporation, firm or asso-
ciation who shall violate any of the orders or findings of the com-
mission shall be guilty of contempt and the commission shall have
the same power to punish therefor as is now conferred on the circuit
court, with the right of appeal in all cases to the supreme court.

Sec. 28. If any person, firm or corporation subject to the pro-
visions of this act shall fail or refuse to comply with any re-
quirement of the commission hereunder, for which a penalty has
not been hereinbefore prescribed, such person, firm or corporation
shall be subject to a fine of not less than one hundred dollars nor
more than five hundred dollars for each offense; and such person
or firm and the officers of such corporation may be indicted for
their failure to comply with any requirement of the commission
under the provisions of this act, and upon conviction thereof, may
be fined not to exceed five hundred dollars, and, in the discretion
of the court, confined in jail not to exceed thirty days.

Every day during which any person, firm or corporation, or
any officer, agent or employee thereof shall fail to observe and
comply with any order or direction of the commission, or to per-
form any duty enjoined by this act, shall constitute a separate and
distinet violation of such order or direction of this act, as the case
may be.

The intermediate and circuit courts of Kanawha county shall

have concurrent jurisdiction of all offenses and violations of any of
the provisions of this act.

All acts and parts of acts in conflict with this act are hereby
repealed.

CHAPTER 9.

(House Bill No. 374.)

AN ACT to provide for the administration of a workmen’s compen-

sation fund by the West Virginia compensation commissioner,
creating the office of compensation commissioner, and to define the
powers, duties and liabilities of said commissioner, and to provide
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a method of compensation for employees that may be injured,
or the dependents of those killed in the course-of their employ-
ment, either from said fund to be raised and paid into the hands
of the state treasurer as herein set forth, or directly from the
employers of such employees, as the case may be; and to define
and fix the rights of emplovees and employers; and to define the
defenses that may be made by employers in actions for damages
arising from death and personal injuries; and to provide a method
of raising said fund to meet the disbursements that may be or-
dered to be made under this act. and also to provide for the pay-
ment of the salaries and expenses of said commissioner and his
emplovees; and for appeals from the rulings of said commis-
sioner; and for defining the classes of employers and employees
who may bring themselves under this act;: and also defining those
defenses that those employers not bringing themselves under this
act may make in actions for damages arising from death of, or
personal injury to their employees; and to amend and re-enact
sections one, two, three, four, six, seven, eight, nine, ten, eleven,
twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eight-
een, nineteen, twenty, twenty-two, twenty-three, twenty-four, twen-
ty-five, twenty-seven, twenty-eight, twenty-nine, thirty, thirty-one,
thirty-three, thirty-four, thirty-five, thirty-seven, thirty-eight,
thirty-nine, forty, forty-ome, forty-three, forty-four, forty-five,
forty-six, forty-eight, forty-nine, fifty-one, fifty-two and fifty-
four of chapter ten of the acts of one thousand nine hundred and
thirteen; and to repeal sections five, thirty-two, forty-seven, and
fifty-five of chapter ten of the acts of one thousand nine hundred
and thirteen.

(Passed February 20. 1915. In effect nlpety days from passage.

Approved by the

Governor February 26, 19015.)

Sec.

1. Office of compensation commisslon-
er crentm]; appolntment. how
made, and term of oflice; oath:
removal from offlce for cause;
legal services of attorney gen-
ert! ; Inconsistent employment of
commlissloner . salary and how
ayable; seal, courts to take
udiclal potice of same; dutles
to be performed by public ser-
vice commission until commls-
slogler Is appolnted and quali-
ed.

2. Salarles and expenses.

Manner of payment of salarles and
cXpenses.

4. Ofllce hours; legal holldays except-

SEC.
ed; secretary to be In charge;
wrocecedings to be kept In pub-
fc record. -

6. Oflice to be at seat of govern-
ment ; meetings may be beld any-
where lu state, on notice; all
documents appertaining to com-
pensation department to be turn-
ed over to commissioner, and all
powers under chapter 10, Acts
of 1913, vested Iin cominission-
er, Including Jjurisdiction.

7. Commissioner authorized to em-
ploy subordipates and fix com-
pensation : how pald.

8. Rules of rocedure. method vt
making Investigations, form of
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application and physical exam- | 23. Employer eclecting under this act
inatlons. to post notices; exemption con-
9. Emplg,\'ersmnnd templo,\'c«;s deﬁngd tract prohibited.
under this act: exceptions: who | o4  promium rate for employer to be
TR AT bised upon pereentagt or pal”
3 SUL L roll determined by commission-
posit required under section 24; er; premiums to Le pald month-
prov:]sion as to foreign icor- ly: minimum premium ; re-
poratlons. - e -
10. Informatlon reauired of employer g‘;}’d"f ',‘.‘etfc,‘;,‘te't’},““,’ﬁe°°.',i“‘.gﬂ e(:x?-
to aid commissioner loyee by employer : penalty for
11. Report blanks for use of employer Fullure to pay premiums : method
to be furnished; what to con- of reinstatement ; to insure pay-
tain, and disposition of same. ment of monthly premiums; de-
12. Commissioner, secretary and inspec- posits held as advance credit to
tors bhave power to administer the employer ; halance due to be
onths. certify officlal acts, take refunded in case of witbdrawal.
depositions, issue subpoenas. etc. | o5  fethod of dlsbursement: require-
13. Procedure in event of failure or ment as to claims for hernia re-
refusal to comply with order; sulting from injury, and com-
duty of circuit court. pensation therefor; no compen-
14. Fee for serving process and fees of sation allowed' if employee re-
witnesses; bow pald. fuses to undergo surgical opera-
15. Deposittxons p(érmltted under usual tion : exceptlons.
court procedure. :
16. Transcript of evidence on investi- At Rntgngrhg:i\“tgc;r n'.';g‘z:,c,‘é:,t .S“erfég“‘,'.
gntion may be received as evi- tions. '
ence. 2 & i 3
17. Blank forms, to be furnished free. 28. E’;gg“,ﬂ.ge %’;‘,?}gﬁfgeg.‘]oggwﬂm&
18. T

Schedule of {industries: (a) coal
mines, etc.; (b) paint manu-
factorles. etc.: (c) iron and steel
mills, etc.; (d) sheet and tin
plate mllls. etc.; (e) foundrles,
etc.; (f) stamped metal works,
etc.: (g) logging, ete.; (b)
planing mlills, etc.; (i) glass
bhouses. etc.; (J) printing plants,
etc.; (k) woolen mills, etc.: (1)
breweries, etc.: (m) slaughter
houses., etc.; (m) steam laun-
dries, etc.; (0) steam and other
rallroads, etc.; (p) street and
interurban railroads, etc.; (q)
telegraph and telepbhone plants,
etc.; (r) gquarries, etc.; (s)
other works without power driv-
en machinery; (t) match fac-
tories, etec.; (u) construction of
tunne\s, etc.; (v) construction
and Installatlon of sewers, etc.;
(w) other Industrles not specl-
fied ; commissioner given power
to reclassify schedules: (x)
duty of commissioner to fix and
maintain lowest possible rates

. under certain requirements :

(1) to keep accounts of pre-
miums patd, Hablllty {incurred,
ete.; (2) premium rate, etc.:
(3) re-ajustment of rates on
July 1, 191G, and annually
tltlercnrter; votice to be glven,
ete.

Workmen's compensation fund es-
tabllstied from fund of employ-
ers and employees: rules to be
adopted for employers.

State treasury custodian of funds;
to be kept separate and distinct ;
disbursements, how made ; board
of public works given authority
to fnvest funds ; bonds purchased
to be placed fn hands of state
nuditor ; attorney general to in-
vestlgate all hond nurehnses.

Employer clecting under this act
not llable in damages at commou
law ; exceptions.

commissioner to adopt rules to
prevent accidents; privilege of
widow, widower or child or de-
pendent in ecase of injury or
death from deliberate intention
of employver ; cause of action al-
so saved.

29. Allowance for funeral expenses.

30. Disablllity period: of less than one
week, except as provided in sec-
tions 27 and 29; (a) of longer
than one week, same provision.

31. Compensation schednle: (a) tem-
porary total disability: (b)
temporary partial disability ; (c)
1lmitations as to (a) and (b);
(d) accident: (e) award for per-
manent disabilities to be in same
proportion as foregoing sched-
ules; (f) llmltations as to (d)
and (e) : (r) loss of nrm: (h)
no limit of compensation re-
celvable for permanent injury
during period of total dlsablillty
under (a) and (b) of this sec-
tion; (i) permanent dlsabllitles
defined. and to he determined in
accordance with fact.

33. Benefits in case of death from in-
jury within 26 weeks: (a)
there be.no_dependents; (b) if
the deceased be under 21 and
unmarrled ; (c¢) if deceased leave
a wldow or invalld widow, cte.;
exceptions; (d) If deceased be
an adnlt and no widow, widower
or child under age; (e) if no
wldow, widower or child under
age: (f) dependent defined.

34. Beneflts in case of deatb, to whom

pald.
35. Beneflts, to be applied in accord-

ance with dlrection of com-
missioner.

37. Wecekly wage hasls for computing
benefits; time of Injury de-
{Ined.

38. Payments to he made at discretion
of commissioner.

39. Limit in which application for
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compensation may be made. 49. TFailure of person, firm or corpora-
40. Power and jurisdiction of com- tlon to make report a misde-

missioner. mcnu?r’; pen;ﬂty; making false
41. May commute perlodical benefits - report is perjury.

dnder speclalpclrcumstnnces. 51. Duty of board of public works to
43. TFull autbority conferred on com- invest fund not required for im-

missioner to hear and determine miediate use.

all questions and decisions there- 92. Employer engaged in interstate or

on final; exccptions; appeals oreign commerce exempt, ex-

may bLe taken to supreme court cept as to mutual connection

of appeals; how taken, and duty - with work in this state.

of attorney general. 54. Employers of suflicient responsi-
44. Commissioner not bound by usual bility may maintain their own

common law or statutory rules benefit funds or systems of corm-

of evidence. pensation; bond required to be
45. Expenditure authorized. approved by commissioner ; rules
46. Annual report required; when to o rretiingions o he peenoted

;08 dl” a Q 55 teorital by commissioner; {individual

e made and what to contaln. compensation prohibited in cer-
48. Secretary may act {n absence of tain cases.

commissioner. 56. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That sections five, thirty-two, forty-seven, and fifty-five of chapter
ten of the acts of one thousand nine hundred and thirteen, be hereby
repealed ; and that sections one, two, three, four, six, seven, eight, nine,
ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eigh-
teen, nineteen, twenty, twenty-two, twenty-three, twenty-four, twenty-
five, twenty-seven, twenty-eight, twenty-nine, thirty, thirty-one, thirty-
three, thirty-four, thirty-five, thirty-seven, thirty-eight, thirty-nine,
forty, forty-one, forty-three, forty-four, forty-five, forty-six, forty-
eight, forty-nine, fifty-one, fifty-two, and fifty-four of chapter ten of
the acts of one thousand nine hundred and thirteen be amended and
re-enacted so as to read as follows:

Section 1. The office of state compensation commissioner
is hereby created. The governor, by and with the consent of the sen-
ate, shall on or before the thirty-first day of May, one thousand
nine hundred and filteen, appoint as state workmen’s compeunsa-
tion commissioner some citizen of this state entitled to vote, whose
term of oflice shall begin at the date of appointment and shall con-
tinue for six years and until the snccessor of such commissioner
is appointed and qualified, unless he be sooner removed. An ap-
pointment may be made to fill a vacancy or otherwise when the
senaie i1s not in session, but shall be acted upon at the next ses-
sion thereof. The person so appointed shall make the oath or
affirmation vrescribed by section five of article four of the consti-
tution, and such oath shall be certified by the person who adminis-
ters the same and shall be filed in the office of the secretary of
state. TIe shall give bond in the penalty of ten thousand dollars
conditioned for the faithful performance' of the duties of his
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orfice, which bond shall be approved by the attorney general as
to form, and by the governor as to sufficiency, and when so ap-
proved, shall be filed and recorded in the office of the secretary
of state. The surcty of said bond may be a bonding or surety
company, in which case the premium shall be paid out of the ap-
propriation made for the administration of this act.

(2) The commissioner may be removed by the governor for
incompetency, neglect of duty, gross immorality or malfcasance
in office, after giving him notice and a copy of the charges and the
right to be heard in an investigation of the truth thereof. A
record of the proceedings, including the evidence, shall be kept.

(b) The attorney general shall perform all legal services
required by the commissioner under the provisions of this act.

(c) The commissioner shall hold no position of trust or
profit, or engage in any occupation or business, interfering or in- -
consistent with his duties as such commissioner.

(d) The said commissioner shall receive an annual salary
of six thousand dollars, payable in the same manner as the sal-
aries of other state officers are paid and charged to the appropria-
tions which shall be made from time to time hereafter by the state
for the administration of this act.

(e) The commissioner shall have au official seal for the au-
thentication of his orders and proceedings, upon which seal shall be
engraved the words, “West Virginia Compensation Commissioner,”
and such other design as the commissioner may prescribe; and the
courts in this state shall take judicial notice of the seal of the said
commissioner, and in all cases copies of orders, proceedings or rec-
ords in the office of the West Virginia compensation commis-
sioner certified by the secretary of the said commissioner under
his seal. shall be equal to the original in evidence.

Until the appointment and qualification of said compensation
commissioner the duties of said compensation commissioner shall

be performed by the public service commission as is now prescribed
by law.

Sec. 2. It is the intent of this act that the expenses of the
adminisiratien of said fund shall be paid by the stale, so that the
fund created as hereinafter provided shall be applied solely to the
payment of the benefits provided for in this act; and all expenses
peculiar to the administration of this act, including the premium
to be paid for the bond of the state treasurer required under this
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7 act, the salary, and when on official business, the traveling and in-
8 cidental expenses of the commissioner, and salaries or other com-
9 pensation, traveling and other expenses of all officers or employees
10 of the commissioner, and all expenses for furniture, books, maps,
11 stationery, appliances and property of all kinds shall he paid by
12 the state by appiopriations made {rom time to time for this pur-
13 pose.
Sec. 3. All payments of salaries and expenses in the adminis-
2 tration of this act shall be made by the state treasurer upon order
3 or voucher approved and signed by the commissioner, directed to
4 the auditor of the state, who shall draw his warrant therefor, and
5 any such payment shall be charged to the appropriations which
6 shall be made from time to time hereafter by the state for the ad-
7 ministration of this act. ;
Sec. 4. The ofiices of the commissioner shall be open for the
2 transaction of business between the hours of nine o’clock, a. f.,
3 and five o'clock ». 2., of each and every day, excepting Sundays
4 and legal holidays, and be in charge of his secretary or some other
5 competent person. All proceedings of the commissioner shall be
6 shown on his record of proceedings, which shall be a public re-
-7 cord and shall contain a record of each case considered and the
8 award with respect thereto and of all salaries allowed to any em-
9 ployee of the commissioner or to any other person for services.
Sec. 6. The commissioner shall keep and maintain his office
2 at the seat of government, and shall provide a suitable room or
3 rooms, necessary office furniture, supplies, books, periodicals, maps,
4 and other cquipment. After due notice, showing the time and
5 place, the eommissioner may hold hearings anywhere within the
5-a state.
6 As soon as said commissioner shall have been appointed and
7 qualified, all records, books, papers, documents, office sup-
8 plies and furniture, and other effects, appertaining to the adminis-
9 tration of the workmen’s compensation fund, shall be turned over
10 to said commissioner, and placed in his custody and control, and
11 the workmen’s compensation fund heretofore created shall there-
12 upon become subject to orders or vouchers approved by him as
13 hereinafter provided, and from such time he shall have the same
14 jurisdiction, rights, powers and duties, in respect to the pay-
15 ment of compensation out of the workmen’s compensation fund
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upon awards theretofore made by the public service commission
under said chapter ten of the acts of one thousand nine hundred
and thirteen, and the same continuing jurisdiction in respect to
awards theretofore made by said public service commission as was
vested by said chapter ten in the public service commission and
is vested by this act in the said commissioner; and said com-
missioner shall also have jurisdiction of all applications for com-
pensation from said fund pending before said public service com-
mission when said commissioner shall have been appointed and
have qualified, and of all applications for compensation based upon
accidents theretofore occurring as if they had occurred there-
after.

Sec. 7. The commissioner may employ a secretary, actuary,
accountants, inspectors, examiners, experts, clerks, stenographers
and other assistants, and fix their compensation, which shall be
paid out of such funds as may be appropriated by the legislature
for that furpose. The commissioner, secretary, actuaries, account-
ants, inspectors, examiners, experts, clerks, stenographers and
other assistants that may be employed shall be entitled to receive
from the state treasury their actual and necessary expenses while
traveling on business of the commissioner.. Such expenses shall
be itemized and sworn to by the person who incurred the expense,
and allowed by the commissioner.

Sec. 8. The commissioner shall adopt reasonable and proper
rules of procedure, regulate and provide for the kind and charac-
ter of notices, and the service thereof, in cases of accident and
injury to employees, the nature and extent of the proofs and evi-
dence, and the method of taking and furnishing the same, to es-
tablish the rights to benefits or compensation from the fund here-
inafter provided for, or directly from employers as hereinafter
provided, as the case may require, the forms of application of those
claiming to be entitled to benefits or compensation therefrom, the
method of making investigations, physical examinations and in-
spections, and prescribe the time within which adjudications and
awards shall be made”

Sec. 9. All pereons, firms, associations and corporations
regularly employing other persons for profit, or for the purpose
of carrying on any form of industry or business in this state, (cus-
nal employment excepted), are employers within the meaning of
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this act, and subject to its provisions. All persons in the service of
employers as herein defined, and employed by them for the purpose
of carrying on the industry or business in which they are engaged,
(casual employment excepted), are employees within the meaning
of this act, and subject to the provisions hereof ; provided, that this
act shall not apply to employers of employees in domestic or agricul-
tural service, persons prohibited by law from being employed, trav-
eling salesmen, to employees of any emplover who are employed
wholly without this state; nor shall a member of a firm of em-
ployers, or any officer of an association, or of a corporation em-
ployer, including managers, superintendents, assistant managers,
or assistant superintendents, be deemed an employee within the
meaning of this act.

Any employer whose employment in this state is to be for a
definite or limited period, which could not be considered “regularly
employing” within the meaning of this act, may elect to pay into
the workmen’s compensation fund the premiums hefein provided
for, and at the time of making application to the commissioner,
such employer shall furnish a statement under oath showing the
probable length of time the employment will continue in this state,
the character of the work, an estimate of the monthly pay roll,
and any other information which may be required by the commis- ,
sioner. At the time of making application such employer shall
deposit with the state trcasurer to the credit of the workmen’s
compensation fund the amount required by section twenty-four
of this act, which amount shall be returned to such employer
if his application be rejected by the commissioner. Upon notice
to such employer of the acceptance of his application by the com-
missioner, he shall be an employer within the meaning of this act,
and subject to all of its provisions.

Any. foreign corporation employer electing to comply with the
provisions of this act and to receive the benefits hereunder, shall
at the time of making application to the commissioner, in addition
to the other requirements of this act, furnish such commissioner
with a certificate from the secretary of state showing that it has
complied with all of the requirements necessary to enable it to
legally do business in this state, and no application of such foreign
corporation employer shall be accepted by the commissioner until
such certificate is filed.
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Sec. 10. Every employer shall furnish the commissioner,
upon request, all information required by him to carry out the
purposes of this act. The commissioner, or any person employed
by the commissioner for that purpose, shall have the right to
examine under oath any employer or officer, agent or employee
of any employer.

Sec. 11. The commissioner shall prepare report blanks for
the use of, and furnish the same to, employers subject to this
act; and every employer receiving from the commissioner any
blank or blanks with directions for filling out and returning the
same, shall return the same filled out so as to answer fully and
correctly all pertinent questions therein propounded, and if un-
able to do so, shall give good and sufficient reasons for such fail-
ure. Answers to such questions shall be verified under oath and
returned to the commissioner within the period fixed by the com-
missioner for such return. Every employer subject to the provis-
ions of this act, who may hereafter elect to pay the premiums
as provided herein, and to receive the benefits hereunder, shall
make application on the forms prescribed by the commissioner
for such purpose; and all employers who desire to discontinue
the payment of the premiums required under this act, shall so
notify the commissioner on forms to be furnished by the commis-
sioner for the purpose.

Sec. 12. The commissioner, secretary and every inspector
or examiner appointed by the commissioner shall, for the pur-
poses contemplated by this act, have power to administer oaths,
certify official acts, take depositions, issue subpoenas and compel
the attendance of witnesses and the production of pertinent books,
accounts, papers, records, documents and testimony.

Sec. 13. In case of failure or refusal of any person to com-
ply with the order of the commissioner, or subpoena issued by him,
his secretary, or one of his inspectors, or examiners, or on the re-
fusal of a witness to testify to any matter regarding which he may
be lawfully interrogated, or refuse to permit an inspection as afore-
said, the circuit judge of the county in which the person resides,
on application of the commissioner, or any inspector or examiner
appointed by him, shall compel obedience by attachment proceed-
ings as for contempt, as in the case of disobedience of the require-

ments of a subpoena issued from said ccurt on a refusal to testify
therein.
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Sec. 14. Each officer who serves such subpoena shall receive
the same fee as a sheriff, and cach witness who appears, in obedi-
ence to a subpoena, before the commissioner, or an inspector or an
examiner, shall receive for his attendance the fees and milcage
provided for witnesses i1 civil cases in the circuit court, which
shall be audited and paid from the state treasury in the same man-
ner as other expenses are audited and paid, upon presentation
of proper vouchers approved by the commissioner.

No witness subpoenaed at the instance of a party other than
the commissioner, or an inspector, or an examiner, shall be entitled
to compensation from the state treasury unless the commissioner
shall certify that his tcstlmony was material to the matter investi-
gated.

Sec. 15. In an investigation, the commissioner may cause
depositions of witnesses residing within or without the state to be
taken in the manner prescribed by law for like deposntlons as
provided for transcripts in the circuit court. ¢

Sec. 16. A transcribed copy of the evidence and proceed-
ings, or any specific part thercof, on any investigation, taken by
a stenographer appointed by the commissioner, being certified
and sworn to by such stenographer to be a true and correct tran-
script of the testimony in the investigation, or of a particular
witness, or of a specific part thereof, or to be a correct transcript
of the proceedings had on such investigation so purporting to be
taken and subscribed, may be received in evidence by the com-
missioner with the same effect as if such stenographer were present
and testified to the facts certified. A copy of such transcript shall
be furnished on demand to any party upon payment of the fee
therefor, as provided for transcripts in the circuit court.

See. 17. The commissioner shall prepare and furnish free
of cost blank forms (and provide in his rules for their distribution
so that the same may be readily available), of applications for
benefits for compensation from the workmen’s compensation fund,
or directly from employers, as the case may be, notices to employ-
ers, proofs of injury or death, of medical attendance, of employ-
ment and wage earnings, and such other blanks as may be deemed
proper and advisable, and it shall be the duty of employers to con-
stantly keep on hand a sufficient supply of such blanks.

Sec. 18. Yor the purposes of this act the industries that
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(a) Coal mines, including their tipples, power, light, heat-
ing and ventilating plants, tramways, private tracks and sidings,
and accessory and auxiliary plants working in or with by-products.

(b) Paint manufactories, oil refineries, oil and gas wells,
including their pipe lines, storage, power or light plants, tram-
ways, private tracks and sidings, and accessory and auxiliary plants
working in or with by-produects.

(c) Iron and steel mills, including blast furnaces, smelters,
tube works, rolling mills, and their accessory and auxiliary plants,
working in or with by-products, generating power, light or heat or
operating tramways, private tracks and sidings.

(d) Sheet and tin plate mills, including their accessory and
auxiliary plants working in or with by-products, generating power,
light or heat or operating trainways, private tracks and sidings.

(e) ‘Foundries, machine shops, fire-arms factories, tool fac-
tories, car building and repairing, structural iron works, and
working in or with iron or steel, not otherwise specified, where
power driven machinery is used, together with their accessory
and auxiliary plants working in or with by-products, or generating
power, light or heat, or operating tramways, private tracks and
sidings.

(f) Stamped metal works, can factories, enamel iron works,
and working in or with sheet iron or tin plate, not otherwise speci-
fied, where power driven machinery is used, together with their
accessory and auxiliary plants working in or with by-products,
or generating power, light or heat, or operating tramways, pri-
vate tracks and sidings.

(g) Logging, logging railroads and tramways, saw mills,
including their accessory and auxiliary plants working in or with
by-products, or generating power, light or heat, or operating tram-
ways, private fracks and sidings.

(b) Planing mills, wood pulp, cordage and paper mills, box
factories, cooperage plants, furniture factories, woodenware or
wood fibre ware manufactories, vehicle works of every kind, in-
cluding their accessory and auxiliary plants working in or with
by-products, or generating power, light or heat, or operating tram-
ways, private tracks and sidings.

(i) Glass houses of all kinds, including manufactories of
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41 tableware, bar goods, bottles, tumblers, lamps, glass light fixture
42 parts, window and plate glass potteries of all kinds, including tile,
43 bricks, terra cotta, fire clay. earthenware, porcelain, china and
44 crockeryware using automatic machinery, together with accessory
45 and auxiliary plants working in or with by-products, or generating
46-54 light or heat, or operating tramways, private tracks and sidings.
55 (j) Printing plants of all kinds, electrotyping, photo en-
56 graving, engraving, lithographing, embossing, book binding, and
57 accessory and auxiliary lines of work and manufacture.

58 (k) Woolen mills, knitting mills, cotton mills, carpet and
59 rug mills, clothing manufactories of every kind and working in or
60 with textiles not otherwise specified.

61 (1) Breweries, bottling works, canneries of fruits, vege-
62 tables, oils, fish, milk or meat, manufactories of preserves, jellies,
63 ketchup, sauces, relishes, pickles, flour and feed mills, bakeries,
64 confectioneries, drug and extract manufactories, tobacco, cigar,
65 stogie and cigarette manufactories, in which power' driven ma-
66 chinery is used. '

67 {m) Slaughter and packing houses, stock yards, soap, tal-
68 low, lard and grease manufactories, tanneries, artificial ice, and
69 refrigerating and cold storage plants, creameries, and carbon black
70 factories, in which power driven machinery is used.

71 (n) Steam laundries, dyeing and cleaning plants, stamping,
72 embossing and working with leather, shoe and harness manufac-
73 tories, mattress and bedding factories, upholstering factories,
74 manufacturers of rubber goods, and auxiliary and accessory lines
75 of work and manufacture not otherwise specified.

76 (o) Steam and other railroads and transportation systems
77 not otherwise specified.

78 (p) Strect and interurban railways, whether propelled by
79 electricity or other power.

80 (q) Telegraph and telephone plants and systems, electric
81 light and power plants and systems, steam heat and power plants
82 and systems, water works systems, gas works and systems, grain
83 elevators, and all lighting, heating or power systems not otherwise
83-a specified. '

84 (r) Quarries, stone crushers, gravel pits, mines other than
85 coal mines and working with asphalt, cement, stone or other build-
86 ing material not otherwise specified, power propelled ferries, sand
87 diggers and other water craft.
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(s) Such works, occupations and manufactories specified in
the foregoing schedules as are operated without power driven
machinery. '

(t) Match factories, powder mills, fireworks factories, and
works ic which articies of an explosive nature are mixed or man-
ufactured. '

(1) Construction of tunnels, shafts, bridges, trestles, stee-
ples. towers. grain elevators, tanks, water towers, wind mills, sub-
aqucous works, iron or steel frame structures, or parts of struc-
tures, blast furnaces, smoke stacks, cupolas or chimneys more
than fifty feet high, water works and systems, electric lights and
power piants and systems, gas works and systems, installation of
steam boilers, engines and dynamos, steam railroads, logging
railrcads, street railways and systems, boat building with scaf-
folds, floating docks, engincering works, structural work on
buildings over three stories in hcight, not otherwise specified,
and drilling of wells.

(v) Construction and installation of sewers, fire escapes,
freight or passenger elevator, advertising signs, ornamental metal
work on or in buildings, metal ceilings, plate or window glass,
electrical wiring, stairways, buildings which require galvanized
iron or tin work, marble, stone or brick work, roof work, slate
work, plumbing work, carpenter work, electric work, installing
automatic sprinklers, electric or fire alarm systems, heating or
ventilating systems, or machinery not otherwisc specified, cover-
ing steam pipes and builers, road and street making, street or
other grading, and structural work not otherwise specified.

(w) Any industry or business not specified in the foregoing
schedules, for which any employer shall voluntarily apply to the
commissioner to be brought under the provisions of this act. And
the commissioner shall have the authority to classify and place in
one of the schedules aforesaid, or any schedule created by him as
hereinafter mentioned, any industry or business subject to this act
not hereinbefore specifically mentioned.

The commissioner shall have the power to re-classify into
schedules, at any time, the industries subject to this act, and to
create additional schedules if deemed advisable by him.

In addition to classifying into schedules the industries subject
to this act, as hereinbefore provided, it shall be the duty of said

128 commissioner, when in his opinion there is a sufficient number of
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employers with different degrees of hazard in any schedule to war-
rant the same, to sub-divide any schedule into classes based upon
the respective degrees of hazard of such employer as shown upon
the books of the commissioner for a period of twelve months pre-
vious to the time of such sub-division ; and any such employer who
shall not have been a subscriber for said period of twelve months .
shall be assigned to one of said classes as may be deemed proper
by the commissioner until his record for one year can be obtained.

The risk of the different classes shall be determined from the
record of the employers forming each class as shown upon the
books of the commissioner, and the commissioner shall fix the
rate of premium for each class according to the risk of the same.

(x) It shall be the duty of the commissioner in the exercise
of the powers and discretion conferred upon him in the preceding
sub-section, to fix and maintain the lowest possible rates of premi-
um consistent with the maintenance of a solvent workmen’s com-
pensation fund and the creation and maintenance of a reasonable
surplus after providing for the payment of all liability incurred
by reason of injury or death to employees entitled to benefits un-
der the provisions of this act; and, in order that said object may
be accomplished, the commissioner shall observe the following re-
quirements in classifying occupations and fixing the rates of pre-
mium for the risk of the same:

(1) He shall keep an accurate account of the money paid
in premiums by each of the several schedules, and the liability
incurred, and disbursements on account of injuries and death
of employees thercof ; and also keep an account of the money re-
ceived from each individual employer, and the liability incurred
and disbursements on account of injuries and death of the em-
ployees of such employer.

(2) Ten per centum of all that may hereafter be paid into
the workmen’s compensation fund shall be set aside for crea-
tion of a surplus fund until such surplus shall amount to the
sum of one hundred thousand dollars, after which time the sum
of five per centum of all the money paid into the said fund shall
be credited to such surplus fund, until such time as, in the judg-
ment of the commissioner, such surplus shall be sufficiently large
to cover the catastrophe hazard and all other unanticipated losses.

(3) On the first day of July, one thousand nine hundred and
sixtcen, and annually thereafter, a re-adjustment of the rates shall
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169 be made for each of the several classes ih accordance with the ex-
170 perience of the commissioner in the administration of the law, as
171 shown by the accounts kept, as provided herein; provided, that
172 nothing contained in this sub-section shall prevent the commis-
173 sioner from adjusting at any time the premium rate for any class.
- 174 It shall be the duty of the commissioner whenever he changes
175 any rate to notify every employer affected thereby of that fact and
176 of the new rate and whcen the same takes effect. It shall also be
177 his duty to furnish to each employer ycarly, or oftener if request-
178 ed by the employer, a statement giving the name of each of his
179 employees who were paid for injury and the amount so paid dur-
180 ing the period covered by the statement.
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Sec. 19. The commissioner shall establish a workmen’s com-
pensation fund from premiums and other funds paid thereto by
employers and employees as herein provided, for the benefit of
employees of employers that have paid the premium applica-
ble to the classes to which they belong and for the benefit of the
dependents of such employees, and shall adopt rules and regula-
tions with respect to the collection, maintenance and disbursement
of said fund, not in conflict with the provisions of this act.

Employers electing as herein provided to individually and di-
rectly compensate their injured employees and their fatally in-
jured employees’ dependents, shall do so in the manner prescribed
by the compensation commissioner and shall make all reports, exe-
cute all blanks, forms and papers as directed by said commissioner
and as herein provided ir. this act.

Sec. 20. All payments into the workmen’s compensation
fund shall be made into the state treasury in the manner prescribed
in chapter seventeen of the code of West Virginia, and such fund
shall consist of such payments and all interest accruing thereto
upon investments and deposits in state depositories, and any other
moneys or funds which may be given, appropriated or otherwise
designated or accruing thereto. Said fund shall be a separate and
distinct fund and shall be so kept upon the books and records of
the auditor and treasurer. Disbursements from such fund shall
be made upon requisition signed by the secretary and approved by
the compensation commissioner. The board of public works shall
have authority to invest the surplus, reserve or other moneys be-
longing to the fund in the bonds of the United States, of this state,
or of any county, city, town, village, or school district of the state.
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No such investment shall be made, nor any investment sold or
otherwise disposed of without the concurrence of a majority of all
members of the board of public works. It shall be the duty of ev-
ery county, school district, or municipality issuing any bonds, to
offer the same in writing to the board of public works, prior to
advertising the same for sale, except such thereof as may
have been taken by the trustees of the sinking fund of the county,
district or municipality, and the board of public works shall, with-
in fifteen days after receipt of such offer, accept the same and pur-
chase such bonds or any portion thereof at par and accrued inter-
est, or make an offer to purchase the same at such price as the
board named in such offer. or reject such offer. All bonds pur-
chased by the board of public works for investment for the work-
men’s compensation fund shall be placed in the hands of the au-
ditor as the custodian thereof, and it shall be his duty to keep and
account for the same as he keeps and accounts for other securities
of the state, and to collect the interest thereon as the same be-
comes due and payable, and the principal when the same is due.
No bonds or other securities shall be purchased by the board of
public works until and unless the attorney general shall investi-
gate the issuance of such bonds or securities and shall give a writ-
ten opinion to the board that the same have been regularly issued
according to the constitution and the laws of this state, which
opinion, if such bonds or securities be purchased, shall be filed
with the auditor with such bonds or securities.

Sec. 22. Any employer subject to this act who shall elect to
pay into the workmen’s compensation fund the premiums provided
by this act, shall not be liable to respond in damages at common
law or by statute for the injury or death of any employee, how-
ever occurring, after such election and during any period in which
such employer shall not be in default in the payment of such pre-
miums ; provided, the injured employee has remained in his service
with notice that his employer has elected to pay into the work-
men’s compensation fund the premiums provided by this act. The
continuation in the service of such employer with such notice shall
be deemed a waiver by the employee and by the parents of any
minor employee of the right of action as aforesaid, which
the employee or his or her parents would otherwise have.
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Sec. 23. Each employer electing to pay the premiums pro-
vided by this act into the workmen’s compensation fund, or elect-
ing to make direct payments of compensation as hereinafter pro-
vided, shall post and keep posted in conspicuous places about his
place or places of business typewritten or printed notices stating
the fact that he has made such election, and the same when so
posted shall constitute sufficient notice to all his employees and to

the parents of any minor employees of the fact that he has made
such election.

No employer or employee shall exempt himself from the bur-
den or waive the benefits of this act by any contract, agreement,
rule, or regulation, and any such contract, agreement, rule, or
regulation shall be pro tanto void.

Sec. 24. For the purpose of creating such workmen’s com-
pensation fund each employer subject to this act shall pay into
the state treasury the premiums of liability based upon and being
such a percentage of the pay-roll of such employer as may have
been determined by the commissioner and be then in effect.
The premiums provided for in this act shall be paid by the
employers into the treasury of the state, and be contributed
in the proportion of ninety per centum by the employers, and
ten per centum by the employees. The premium shall be paid
monthly on or before the twenty-fifth of each month, for the
preceding month, and shall be the prescribed percentage of the
total earnings of all employees subject to this act for such pre-
ceding month. The minimum premium to be paid by any em-.
ployer for any month shall be one dollar.

Each employer is duthorized to deduct from the pay of his
employees (excepting persons casually employed) for each month,

16-a ten per centum of the premium paid or to be paid for such month,
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in proportion to the pay received by them respectively, for such
month, the proper percentage to be deducted from each install-
ment of pay, whether paid monthly or more frequently. The
minimum deduction from the earnings of each employee in any
one month for which settlement is made to be five cents.

Each employer shall give a receipt or statement to each em-
ployee of the amount which has been deducted for the workmen’s
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24 compensation fund, and shall file with the commissioner on making
25 his next payment to the fund a sworn statement showing what
26 per centum of said payment herein provided to be paid by the
27 employees, (disregarding fractions of a cent), has been deducted;
28 and that no more than ten per centum (subject to the minimum
29 requirement aforesaid), has been so deducted. The state treasurer
30 shall issue his receipt for any sums paid him hereunder, in dupli-
31 cate, the original to be delivered to the person, firm or corpora-
32 tion paying the same, the duplicate to be filed with the com-
33 missioner.

34 If such premiums be not paid as herein provided, a penalty
35 of ten per centum of the amount of such premium shall be col-
36 lected and paid into the workmen’s compensation fund, as afore-
37 said; and the failure to pay all premiums and penalties as herein
38 provided for two succeeding months shall deprive the employer
39 so delinquent of the benefits and protection afforded by this act,
40 and shall terminate the election of such delinquent employer to
41 pay into the workmen’s compensation fund as herein provided,
42 and such employer shall be liable to employees as provided in sec-
43 tion twenty-six of this act; and the commissioner shall not be
44 required to notify the delinquent employer of such termination
45 or suspension, but he shall notify the employees of such employer
45-a thereof in such manner as he may deem best and sufficient.

46 The employer so delinquent may be re-instated upon applica-
47 tion under such terms as are prescribed by this act, and by the
48 commissioner hereunder, after the payment into the workmen’s
49 compensation fund of all unpaid premiums, penalties, interest
50 and charges. Such re-instatement shall be in force from and after
51 the date that the new application is accepted by the commissioner,
52 and said delinquent employer shall not receive any benefits here-
53 under during such suspension, nor shall his employees receive
54 compensation for injuries received during the period of such sus-
55 pension.

56 To insure the payment of the monthly premiums herein pro-
57 vided for, all employers who have heretofore elected to accept the
58 provisions of the workmen’s compensation act shall pay into the
59 workmen’s compensation fund, in addition to the premiums pro-
60 vided for, an amount at least equal to the amount of premiums
61 paid for the last two preceding months, and said employer. shall
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be required to keep on deposit at all times in the said workmen’s
compensation fund an amount at least equal to the premiums for
the last two preceding months. Such employer, upon the receipt of
notice from the commissioner, that the amount which he is re-
quired to keep deposited in said fund is not equal to the premiums
paid for the last preceding two months, shall immediately deposit
as herein provided a sum sufficient and necessary to comply with
the requirements of this act.

Any employer hereafter electing to avail himself of the bene-
fits of this act shall at the time of making application to the com-
missioner deposit in the workmen’s compensation fund an amount
estimated to be equal to the amount of the premiums which will
be paid by him hereunder for the next succeeding two months.

The deposit in said workmen’s compensation fund shall be
held as an advance credit to the employer and used to pay or to
apply on the payment of the monthly premiums and any other
sums due the said fund when said employer becomes delinquent in
the payment of same. Upon the withdrawal of any employer from
the fund, he shall be refunded the balance due him of this ad-
vanced deposit, after deducting all amounts owed by said em-
ployer to the workmen’s compensation fund.

Sec. 25. The commissioner shall disburse the workmen’s
compensation fund to the employees of such employers as have
paid into said fund the premiums for the month in which the in-
jury occurs, or who have on deposit in said fund, as hereinbefore
provided for, an amount sufficient to guarantee the payment of
said premiums, and which employees shall have received injuries
in this state in the course of and resulting {from their employment,
or to the dependents, if any, of such employees in case death has

8-a ensued according to the provisions hereinafter made.
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In all claims for compensation for hernia resulting from in-
jury reccived in the course of and resulting from the employee’s
cmployment. it must be definitely proven to the satisfaction of the
commissioner:

First, That there was an injury resulting in hernia;

Second, That the hernia appeared suddenly;

Third, That it was accompanied by pain;

Fourth, That the hernia immediately followed an injury;

Fifth, That the hernia did not exist prior to the injury for
which compensation is claimed.



Cxm. 9] WORKMEN’S COMPENSATION. 71

19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35

36

© 0 R Ovr w ¥

10
11
12
13
15
16
17

All hernia, inguinal, femoral or otherwise, so proven to be the
result of an injury received in the course of and resulting from the
employment, shall be treated in a surgical manner by radical
operation. If death results from such operation, the death shall be
considered as a result of the injury, and compensation paid in
accordance with the provisions of section thirty-three. In non-fatal
cases, time loss only shall be paid, unless it is shown by special ex-
amination that the injured employee has a permanent partial disa-
bility resulting after the operation. If so, compensation shall be
paid in accordance with the provisions in section thirty-one with
reference to permanent partial disability.

In case the injured employce refuses to undergo the radical
operation for the cure of said hernia, no compensation will be
allowed during the time such refusal continues. If, however, it
is shown that the employee has some chronic disease or is other-
wise in such physical condition that it is considered unsafe for
him to undergo said operation, he shall be paid as provided in
section thirty-one.

Sec. 27. The commissioner shall 'disburse and pdy from the
fund for such injuries to such employees as may be entitled thereto
hereunder, as follows:

(a) Such sums for medical, surgical and hospital treatment as
in the opinion of the commissioner may reasonably be required,
not, however, in any case to exceed the sum of one hundred and
fifty dollars; provided, that in case an injured employee has sus-
tained a permancnt disability and it is the opinion of the com-
missioner that the per centum of said disability can be reduced
or made negligible by surgical or medical treatment, the amount
expended for medical, surgical and hospital treatment may be, but
shall not exceed, thrce hundred dollars in any case.

(b) Payment for such medical, surgical and hospital treatment
may be made to the injured employee, or to the persons who have
furnished the service, or to the persons who have advanced pay-

18-19 ment for same, as the commissioner may deem proper.
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(c) Notwithstanding anything hereinbefore contained, no
payment shall be made out of the workmen’s compensation fund
for medical, surgical or hospital treatment for an injured employee
if said employee be entilled under contract connected with his
employment or otherwise, to medical, surgical or hospital treat-
ment without further charge to him.

Sec. 28. Notwithstanding anything hereinbefore or hereinafter
contained, no employee or dependent of any employee shall be
entitled to receive any sum from the workmen’s compensation fund,
or to direct compensation from any employer making the election
and receiving the permission mentioned in section fifty-four hereof,
or otherwise under the provisions of this act, on account of any in-
jury to or death of an employee caused by a self-inflicted injury, the
wilful misconduct, or disobedience to such rules and regulations as

may be adopted by the employer and approved by the commissioner,
or the intoxication of such employee.

For the purpose of this act, and to prevent accidents to em-
ployees, the commissioner may require all employers to adopt rules
for the protection and safety of their employees and keep the same
posted in conspicuous places in and about the work, which rules
ghall be submitted to the commissioner for his approval.

If injury or death result to an employee from the deliberate

intention of his employer to produce such injury or death, the
employee, the widow, widower, child or dependent of the
employee shall have the privilege to take under this act, and also
have cause of action against the employer as if this act had not
been enacted, for any excess of damages over the amount received
or receivable under this act.

Sce. 29. In case death ensues from the injury within the
period of twenty-six weeks, reasonable funeral expense, not to
exceed seventy-five dollars, may be paid from the fund, payment
to be made to the persons who have furnished the service and
supplies, or to the persons who have advanced payment for same,
as the commissioner may deem proper, in addition to such award
as may be made to the employee’s dependents.

Sec. 30. If the period of disability does not last longer than
one week from the day the employee leaves work as the result of



Cr. 9] WOREMEN’S COMPENSATION. 73

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

the injury, no award shall be allowed, except the disbursement
provided for in sections twenty-seven and twenty-nine.

(a) If the period of disability lasts longer than one week from
the day the employee leaves work as the result of the injury, no
award shall be allowed for the first week of such disability, ex-
cept the disbursement provided for in sections twenty-seven and
twenty-nine.

Sec. 31. Where compensation is due an employee under the
provisions of this act, such compensation shall be as provided in the
following schedule:

ia) If the injury causes temporary total disability, the
employee shall receive during the continuance thereof fifty per
centwn of his average weekly earnings, not to exceed a maximum
of ten dollars per week nor to be less than a minimum of five dol-
lars per week.

(b) If the injury causes temporary partial disability, the
employee shall receive during the continuance thereof fifty per
centum of the weekly loss in wages, not to exceed a maximum of
ten Aoliars per week.

{c) Paragraphs (a) and (b) of this sub-division shall be
limited as follows: Aggregate award for a single injury caus-
ing temporary disability shall be for a period not exceeding twenty-
six weeks; provided, that in case an injured employee, by reason of
having an ununited fracture, or having undergone a surgical opera-
tion to correct a vicious union following a fracture, or for the re-
pair of an ununited fracture, or having suffered an injury to the
spine or pelvic bones which is of a temporary nature, is disabled for
a longer period than twenty-six weeks, the period for which com-
pensation shall be paid may be, but shall not exceed, fifty-two
weeke.

(d) If the accident causes permanent disability, the per-
centage of disability to total disability shall be determined and the
award computed and allowed as follows:

For a ten per centum disability, fifty per centum of the aver-
age weekly earnings for a period of thirty weeks; °

For a twenty per centum disability, fifty per centum of the
average weekly earnings for a period of sixty weeks;

For a thirty per centum disability, fifty per centum of the
average weekly earnings for a period of ninety weeks;
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33 For a forty per centum disability, fifty per centum of the
34 average weekly earnings for a period of one hundred and twenty
35 weeks;

36

For a fifty per centum disability, fifty per centum of the aver-
37

age weekly earnings for a period of one hundred and fifty weeks;
38 For a sixty per centum disability, fifty per centum of the

39 average weekly earnings for a period of one hundred and eighty
40 weeks;

41

For a seventy per centum disability, fifty per centum of the
42

average weekly earnings for a period of two hundred and ten weeks;
43 For a disability exceeding seventy per centum and less than

44 eighty-five per centum, forty per centum of the average weekly
45 earnings during the remainder of life;

46 For a disability from eighty-five to one hundred per centum,

47 fifty per centum of the average weekly earnings during the re-
48 mainder of life.

49 (e) The award for permanent disabilities intermediate to
50 those fixed by the foregoing schedule and from ten per centum to
51 seventy per centum disabilities shall be in the same proportion and
52 shall be computed and allowed by the commissioner.

53 (f) Paragraph (d) and (e) of this sub-division shall be
54 limited as follows: Not to exceed a maximum of eight dollars
54-a per week nor to be less than a minimum of four dollars per week.

55 (g) The loss of an arm at or above the elbow shall be con-
56 sidered a fifty per centum to sixty-five per centum disability and
57 shall be used as a basis in determining the per centum of perma-
58 nent disability. Account shall also be taken of the nature of the

59 physical injury, the occupation of the injured employee and his
60 age at the time of such injury.

61 (h) Nothing contained in the foregoing schedule of perma-
62 nent disabilty awards shall be held to limit the amount of com-
63 pensation receivable for any such permanent injury during any
64 period of total disability under paragraphs (a) and (b) of sec-
65 tion thirty-one, but any sum so received shall be deducted from the
66 compensation payable in accordance with the said schedule. Com-
67 pensation under this section shall be payable only to the injured
68 employee, or to his dependents at the time of the injury, and the

69 right thereto shall not vest in his estate. nor in the estate of his
70 dependents.
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71 (i) The following permanent disabilities shall be conclusive-
72 ly presumed to be total in character:

73 Loss of both eyes or the sight thereof;

74 Toss of both hands or the use thereof;

75 An injury resulting in practically total paralysis.

76 In all other cases permanent total disability shall be deter-

77 mined in accordance with the fact.
Sec. 33. 1In case the injury causes death within the period

2 of twenty-six weeks from date of injury, the benefits shall be in

3 the amounts and to the persons as follows:

4 (a) If there be no dependents, the disbursements shall be

5 limited to the expense provided for in section twenty-seven and

6 scction twenty-nine of ' this act and such award under section
7 thirtyv-one of this act as may have accrued and been paid.

8 (b) TIf the deceased employee be under the age of twenty-

9 one and unmarried and leave a dependent father or mother, the
10 father, or if there be no father, the mother shall be entitled to a
11 payment of fifty per centum of the average weekly wages, not to
11-a cxceed a maximum of six dollars per week, to continue until
12 the employee would have been twenty-one years of age, or until
13 the death of said dependent, if same occurs before said employee
14 would have been twenty-one years of age.
15 (c) If the deccased emplovce leave a widow or invalid
16 widower, the pavment shall be twenty dollars per month until
17 the death or re-marriage of such widow or widower, and in ad-
18 dition five dollars per month for each child under the age at
19 which he or she may be lawfully employed in any industry, to be
20 paid until such child reaches such age; provided, that the total
21 payment shall not exceed thirty-five dollars per month ; and, pro-
22 wvided, further, if such widow or invalid widower shall re-marry
23 within two years from date of the death of such employee,
24 such widow or widower shall be paid at the time of re-marriage
25 twenty per centum of the amount that would be due for the period
26 remaining between the date of such re-marriage and the end of
27 ten years from date of death of said employee; provided, further,
28 that if upon investigation it shall be ascertained that said widow
29 or widower is living with a man or woman, as the case may be, as-
30 man and wife and not married, or the widow living a life of
31 prostitution, the commissioner shall stop the payment of the
32 benefits herein provided to said widow or widower. '
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If the deceased employee be a widow or widower and leave a
child or children under the age of fifteen years, the payment shall
be ten dollars per month to each such child until he or she reaches
the age of fifteen years, the total payment in any case not to
exceed thirty dollars per month.

The word “child” as used in this act shall include a post-
humous child, or a child legally adopted prior to the injury caus-
ing death.

(d) If the deceased employee be an adult and there be no
widow, widower or child under the age at which he or she may be
lawfully employed in any industry, but there are wholly depend-
ent persons at the time of death,_the payment shall e fifty per
centum of the average monthly support actually received from
the employee during the preceding twelve months, to continue for
the remainder of the period between the date of death and six
years after the date of injury, and shall not amount to more than
a maximum of twenty dollars per month.

(e) 1f there be no widow, widower or child under the age
at which he or she may be lawfully employed in any industry, or
wholly dependent persons, but there are partly dependent persons
at the time of death, the payment shall be fifty per centuin of the
average monthly support actually received from the employee dur-
ing the preceding twelve months, and to continue for such portion
of the period of six years after the date of death as the commis-
sioner in the case may determine, and not amount to more than
a maximun of twenty dollars per month.

Compensation under sub-sections (d) and(e¢) hereof shall
cease upon the death of the dependent, and the right thereto shall
not vest in his or her estate.

(f) Dependent, as used in this act, means a widow, invalid
widower, child under fifteen years of age, invalid child over such
age, or a posthumous child, who, at the time of the injury causing
death, is dependent in whole or in part for his or her support
upon the earnings of the employee; also, the following persons who
are and continue to be residents of the United States or its terri-
torial possessions: step-child under fifteen years of age, child un-
der fifteen years of age legally adopted prior to the injury causing
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death; father, mother, grandfather or grandmother, who, at the
time of the injury causing death, is dependent in whole or in part
for his or her support upon the earnings of the employee.

Sec. 34. The benefits, in case of deati), shall be paid to such
one or more dependents of the decedent, or to such other persons,
for the benefits of all of the dependents, as may be determined by
the commissioner, who may apportion the benefits among tbe de-
pendents in such manner as he may deem just and equitable. Pay-
ment to a dependent subsequent in right may be made if the com-
missioner deems proper, and shall operate to discharge all other
claims therefor.

Sec. 35. The dependent or person to whom benefits are paid
shall apply the same to the use of the several beneficiaries thereof
according to their respective claims upon the decedent for support,
in compliance with the finding and direction of the commissioner.

Sec. 37. The average weekly wage or earnings of the injured
person at the time of injury shall be taken as the basis upon which
to compute the benefits. The time of injury within the meaning
of this act shall be such reasonable time prior to the injury as
shall enable the commissioner to make a fair award, taking into
consideration both the rate of wage and earnings of such person
prior to his entering the service in which he was injured.

Sec. 38. Payments may be made in such periodical install-
ments as may seem best to the commissioner in each case. Not-
withstanding anything herein contained, the commissioner may, in
his discretion, direct the re-payment of, and pay out of any in-
stallment, any advances for necessaries that may have been made
by any person peuding the payment of such installment.

Sec. 39. To entitle any employee or dependent of a deceased
employee to compensation under this act the application therefor
must be made in due form within six months from and after the
date of injury or death, as the case may be, and all proofs of de-
pendency in fatal cases must be filed with the commissioner within
nine months from and after the date of death. Non-resident aliens
may be officially represented by the consular officers of the coun-
try of which such aliens may be citizens or subjects.

Sec. 40. The power and jurisdiction of the commissioner
over each case shall be continuing, and he may from time to time
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make such modification or change with respect to former findings
4 or orders with respect thereto, as, in his opinion, may be justified.

Sec. 41. The commissioner, under special circumstances and -
when the same is deemed advisable, may commute periodical bene-
fits to one or more lump sum payments.

Sec. 43. The commissioner shall have full power and author-
ity to hear and determine all questions within his jurisdiction,
and to review the action of any employer taken under section
fifty-four thereof, and the decision of the commissioner thereon
shall be final; provided, however, in case the final action of said
commissioner denies the right of the claimant to receive compen-
sation from the fund or directly from the employer, as the case
may be, on the ground that the injury was self-inflicted, or on the

9 ground that the injury was not received in the course of
9-a and resulting from his employment, or upon any other
10 ground going to the basis of the claimant’s right,
11 then the claimant may, within sixty days after notice
12 of the final action of such commissioner, apply for an ap-
13 peal to the supreme court of appeals. The appellant shall file a
14 petition before said supreme court of appeals against such com-
15 missioner as defendant, within said period of sixty days, and the
16 commissioner shall be notified by the clerk of said court, forth-
17 with, of the filing of such petition for appeal. And the commis-
18 sioner shall within ten days after the receipt of such notice, file
19 with the clerk of said court the record of such proceedings before
20 the commissioner, including a transcript of the evidence. The
21 court, or any judge thereof, may thereupon decide whether an ap-
22 peal shall be granted or not. If granted, the commissioner and the
23 claimant or the claimant’s attorney shall be notified of the fact by
24 mail. If an appeal is granted the case shall be tried by said court
25 in the same manner as other cases before it, save and except that
26 neither the record nor briefs need be printed, and that every such
27 appeal granted prior to thirty days before the beginning of any
28 term shall be on the docket for such term, and such appeals shall
29 have precedence over other cases on such docket. The attorney
30 general, without extra compensation, or other counsel, if the com-
31 missioner sees fit to employ the same, shall represent the
32 commissioner on such appeal. The supreme court on such appeal
33 shall determine the right of the claimant and certify its decision
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to the commissioner, and, if it determines the right in his favor,
the commissioner shall fix his compensation within the limits
and under the rules prescribed in this act. The cost of such pro-
ceedings, including a reasonable attorney’s fee, not exceeding one
hundred dollars, to the claimant’s attorney, to be fixed by the
court, shall be taxed against the unsuccessful party. No fees,
expenses or costs shall be paid out of any compensation awarded.

Sec. 44. Such commissioner shall not be bound by the usual
common law or statutory rules of evidence, or by any technical or
formal rules of procedure, other than herein provided, but may
make the investigation in such manner as in his judgment is best
calculated to ascertain the substantial righ®s of the parties and to
carry out justly and liberally the spirit of this act.

Sec. 45. The commissioner may make necessary expenditures
to obtain statistical and other information to establish the classes
provided for in section eighteen.

Sec. 46. Annually on or about the fifteenth day of September
in each year, the commissioner under oath, shall make a report as
of the thirtieth day of June, to the governor, which shall include
a statement oi the number of awards made by him, and a general
statement of the causes of the accidents leading to the injuries for
which the awards were made; a detailed statement of all dis-
bursements, and the condition of the fund, together with any
other matters which such commissioner deems it proper to call to
the attention of the governor, including any recommendations he
may have to make, and the commissioner whenever required by
the governor shall report to him as to any devignated subject or
matter, and furnish such information as may be required.

Sec. 48. Whenever it shall appear that the commissioner will be
absent or unable to act for one week or more, the secretary of the
cominissioner may he designated by the commissioner to act dur-
ing his absence or inability to act, and during such period he shall
have all the duties and powers of the commissioner.

Sec. 49. Any person, firm or corporation, knowingly failing
to make any report or perform any duty required by the commis-
sioner within the time specified, shall be guilty of a misdemeanor,
and upon conviction thereof, shall be punished by a fine of not
more than twenty-five hundred dollars. Any person, or firm, or
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the officer of any corporation, who knowingly makes a false report
or statement under oath, or affidavit respecting any information
required by the commissioner, or who shall knowingly testify false-
ly in any proceeding before the commissioner, shall be deemed
guilty of perjury and upon conviction thereof shall be punished
as provided by law.

Sec. 51. Whenever there shall be in the state treasury any
funds belonging to the workmen’s compensation fund not likely,
in the opinion of the commissioner, to be required for immediate
use, it shall be the duty of the board of public works, when so re-
quested by the commissioner to invest the same as prescribed in
section twenty hereof. Whenever it may become necessary or ex-
pedient to use any of the funds so invested, the board of public
works shall, when requested by the commissioner, collect, sell or
otherwise realize upon any investment to the amount deemed nec-
essary or expedient to use.

Sec. 52. In case any employer within the meaning of this
act is also engaged in interstate or foreign commerce, this act shall
apply to him, only to the extent that his mutual connection with
work in this state is clearly separable and distinguishable from his
interstate work, and in such case such employer and any of his em-
ployees thus engaged in both intrastate and interstate work, may
with the approval of the commissioner elect to pay into the fund
the premiums provided by this act on account of work done in this
state only, by filing written acceptances, or a_joint election with
tbe commissioner, and such election when filed and approved by
the commissioner shall subject the acceptors irrevocably to the pro-
visions of the act to all intents and purposes as if they had been
originally included in its terms. Payments of premiums shall be
on the bagis of the pay-roll of the employees who acccpt as
aforesaid, for work done in this state only.

Sec. 54. Notwithstanding anything contained in this act,
employers subject to this act who are of sufficient financial respon-
sibility to insure the payment of compensation to injured em-
ployees and the dependents of fatally injured employees, whether
in the form of pecuniary compensation or medical attention, fu-
neral expenses or otherwise as herein provided, of the value at
least equal to the compensation provided in this act, or employers
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8 of such financial responsibility who maintain their own benefit
9 funds or systems of compensation, to which their employees are
10 not required or permitted to contribute, or such employers as
11 shall furnish bond or other security to insure such payments,
12 may, upon a finding of such facts by the compensation commis-
13 sioner, elect to pay individually and directly or from such benefit
14 funds, department or association the said compensation and ex-
15 penses to injured employees or fatally injured employees’ depend-
16 ents; and the compensation commissioner shall require such se-
17 curity or bond from said employer to be approved by him and of
18 such amount as is by him considered adequate and sufficient to
19 compel or secure to said employees, or their dependents, payment
20 of the compensation and expenses herein provided for, which
21 shall in no event be less than the compensation paid or furnished
22 out of the state workmen’s compensation fund in similar cases, to
23 injured employees or the dependents of fatally injured employees
24 whose employers contribute to said fund; and said commissioner
25 shall make and publish rules and regulations governing the mode
26 and manner of making application and the nature and extent of
27 the proof required to justify the finding of facts by said com-
28 missioner, to consider and pass upon such election by employers
29 subject to this act, which said rules and regulations shall be gen-
30 eral in their application; and any employer subject to this act
31 who shall elect to carry his own risk and who has complied with
32 the requirements of this section and the rules of the compensation
33 commissioner, ghall not be liable to respond in damages at common-
34 law or by statute for the injury or death of any employee, how-
35 ever occurring, after such election and during the period that
36 he is allowed to carry his own risk by said commissioner ; provided,
37 the injured cmployee has remained in his service with notice given,
38 as provided for in section twenty-three of this act, that his em-
39 ployer has elected to carry his own risk as herein provided. The
39-a continuation in the service of such employer with such notice
40 shall be dcemed a waiver by the employee and by the parents
41 of any minor employee of the right of action, as aforesaid, which
42 the employee or his or her parents would otherwise have.
43" And, provided, further, that any enrployer whose record upon
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the books of the public service commission or compensation com-
missioner, shows a liability against the workmen’s compensation
fund, incurred on account of injury to or death of any of his em-
ployees, in excess of premiums paid by said employer, shall not
be granted the right to individually and directly or from such
benefit funds, department or association, to compensate his injured
employees and ‘the dependents of his fatally injured employees
until he has paid into the workmen’s compensation fund the
amount of said excess of liability over premiums paid, including
his proper proportion of the liability incurred on account of ex-

plosions of catastrophes occurring within the state and charged
against said fund.

And, provided, further, that in any case under the provisions
of this section that shall require the payment of compensation
or benefits by an employer in periodical payments, and the nature
of the case makes it possible to compute the present value of all
future payments, the commissioner may, in his discretion, at any
time, compute and permit or require to be paid into the workmen’s
compensation fund an amount equal to the present value of all
unpaid compensation for which liability exists, in trust; and
thereupon such employer shall be discharged from any further
liability upon such award and payment of the same shall be as-
sumed by the workmen’s compensation fund.

Sec. 56. All acts and parts of acts, in conflict with this act,
are hereby repealed.

CHAPTER 10.

(Senate BIll No. 131.)

AN ACT to create a department of mines; to re-district the state for

(I’assed February 6, 1915.

the purpose of mine inspection ; to provide a more efficient system
of inspection ; to regulate mining conditions; to provide penalties
for violations and to amend and re-enact chapter seventy-eight of

the acts of one thousand nine hundred and seven, relating to
mines.

In effect pinety days from passage. Approved by
the Governor February 11, 1915.)
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SEC.
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13.

14.
1§.

16.

18.
190.

Department of mines created, to
be executive and In chbarge of
official known as ‘chief of the
department of mines;” to bave
full charge.

Present chief to continue In office
until December 31, 1917 ; gov-
ernor to appoint successor with
consent of the senate.

Oath of chief of department of
mines and bond required; va-
cancies to be filled for unex-
pired term.

Qualification of chief of depart-
ment of mines, salary and trav-
cling expenses: how paid.

Duty of chief; to keep record of
inspection, record to be per-
manent, indexed and open
‘to the public; authority to
visit any mine.

Annual report to the governor re-
quired. as of year ending June
30; what report shall contain:
when to be filed, appropriation
for printing.

Mining districts and inspectors;
fifteen districts to be created,
on approval of governor; one
inspector authorized for each
district : terms of office expire
December 31, 1917 ; term of
oflice of inspectors appointed
after December 31, 1917, to be
four years.

I’enalty for vlolation by chief of
any provision of this act.
Qualifications and duties of {n-
spectors; term of oflice; may
be removed for cause: salary
and expenses, how paid; re-

quirements.

Oath of oflice, and bond required,
both to be filed with secretary
of state.

Dutles of district mine inspectors.

Written annual report  requlred
for vear endine June 30; to
be filled with chief of the de-
partment.

Working places in advance of air
current ; what to be done.

Penalty for failure to comply.

Mine maps required of operators
or agents of coal mines; scale
and what shall be shown there-
on; certlficate of engineer re-
quired ; form prescribed @ pen-
alty for making false statement.

In case of failure of operafor, etc.,
to furnish map. mine inspector
authorlzed to have same made
at expense of operator.

Ventilatlon required in all mines,
shaft, slope or drift; cubic feet
of alr required and how to bhe
clrculated : break—through for
air and distance apart; stop-
pluogs built subject to approval
of mine inspector; number to
work in same alr current; ex-
ceptions.

Use of petroleum, alcohol or other
compound prohibited.

Work not permitted unless under
certaln condltlons: exception as
to employment of men to make
place safe; exceptions.

Accumulations of 'coal dust 1n
mines to be removed and mine
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SEc.
watered ; penalty for violations
of sections 17, 18, 19 5

21. Sound shafts required in shaft
mines for signaling and con-
versation ; requirements as to
safety catch and cover for cage,
and brake for drum; other re-
uirements.

22. TUniform system of checking em-
loyees required; penalty for
ailure.

23. Requirement as to shaft or slope
mine and duty of operator as
to machinery and persons em-
ployed ; limit of persons to ride
on cage or car.

24. Stretcher required in mine for
every ten men employed, with
blankets, etc.: penalty for vio-

_ lations of sections 23 and 24.

25. Inspector to have prpoper facilities
for inspection: notice in writ-
ing to be given of result of in-
spection ; chief to be notified in
certain cases; mine to be closed
if found unsafo; remedy of
operator in circuit court.

26. Ventilatlon in ail mines lberating
explosive gas: requirements.

27. TUnused workings must be protect-
ed to prevent accumulation and
overflow of gas; pcnnltg for vio-
lation of sections 26, 27.

28. TUse of locked safety lamps requir-
ed in mines liberating explosive
ras; penalty for violations of
this section.

29. Ventilation roduced by fans,
mechanically operated, unless
otherwise ordered ; how operat-
ed ; procedure in case of acci-
dent; penalty for mine fore-
man for fallure to comply.

30. Duty of operator as to new or
additional openings ; penalty for
failure or refusal to comply.

31. Unlawful for operator, agent or
mine owner to employ any per-
son unless two openings, etc.,
separated Dby natural strata;
dimenslons, etc.; this section
not to apply as to certain
mines : penalty for violations of
this section.

32. Child labor: employment of fe-
males prohibited ; penulties,

33. Employment of Dboys while school
is 1in session, probhibited, ex-
cept under certain conditions;
no boy under 16 to be employed
in bhazardous position; penalty
for violation of this section.

34. Annual report required as of June
30, to Le sent to chief of the
department of mines; what re-
port shall contain; change of
ownership to be reported ; pen-
alty for violations of this sec-
tlons.

35. Penalty for working in mine {n
&iolution of ‘written instruc-

ons

36. Solid shooting: permit and how
obtained ; penalty for violation
of this section.

37. TUse of steam locomotive unlawful
except under certain conditions;
penalty for violatlons of this
section,
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Sxc.
38.

39.
40.

41.

42,

43.

44,

45.

46.

47,
48.
49.
50.
51.
52.

b4.

55.

b6.

Rules to be adopted for {inside
and outside working not in con-
flict with mlnin aws; to be
printed on cardboard in lan-
guage of ten or more employees,
and posted; copy of rules for
each employee; penalty for vio-
lation of this section.

Penalty for refusal to furnish
supplies to mine foreman.

Penalty for miner, workman or
other person for injury to shaft,

etc.

Right of search for intoxlcatlng
drinks, matches or pipes into
mines where electric or safety
lamps are exclusively used.

Intimidation, force, threats, men-
aces, by person or persons to
prevent working in or about
mine forbidden ; exceptions and
penalty for vijolation of this
section.

What to be done in case of ex-
plosion or other accident ; notice
goes to chief of the department
of mines, to the coroner, or in
his absence to any justice of the
peacc; power of chief in such
cases; duty of coroner or jus-
tice of the pence; chief or in-
spector may examine witnesses;
a copy of testimony and verdict
to be delivered to inspector;
penalties for vlolatlons of this
section.

Horse or mule stable inside mine
forbidden except in certain
cases ; requirement as to air cur-
,rent, open lights and feed;
penalty for vlolatlon of this
section,

Requirement as to construction of
magazines for storing powder
and other explosives, and pen-
alty for violation.

Power houses to be constructed ot
non-combustible materlal when
near opening; penalty for vlo-
lation of this section. °

Electricity in mines; sections 48,
49, 50, 51 and 52 of this chap-
ter to govern.

Protection on haulage roads, land-
ings and partings.

Insulatlon of feed wires.

Trolley and positive feed wires to
he placed subject to order of
department of mines.

Power wires and cables in hoist-
ing shafts and how fixed.

Electric haulage locomotive not
permltted in certain mines.

Electric coal cutting machijues to
he flame-proof and approved
by the department of mines:
requirement as to person in
charge.

Precaution in gaseous
mine; machine not
where gus is found
is removed.

Furtber precautlon to

portion of
to bLe used
until same

detect fire-

damp: machine under control
of mine foreman in certain
cases.

Limit of operatlon of machlne in
gaseous , portion of mine with-
out examlnatlon,

SEC.
S57.

58.

59.

60.
61.

62.

63.

64,

67.

68.

69.

70.

71.

Duties of machine men;

0 no one
permitted to remain near
macbine when in operation;

penalty for violations of sec-
tions 53, 54, 55, 56, H7.

Fire boss and bis duties; to be
employed in certain mines;
sball hold certificatc and be

subject to examination as to
quuliﬁcntlous.

Shall prepare danger signals, red
in color: persons prohibited
from passing Dbevond; further
duties of fire bosx: to remove
danger signal in certain cases.

Writtcu record after examinations;
where to be kept.

Fire bosses to have no superior
officer : employees working in-
side subordinate ta fire hoss.

TUnlawful to enter mine until slg-

al <bas been given by fire
hoss : punishment for violation.

Mine foreman and his Jduties;
qualifications and  experience
shall take an examination and
hold a. certificate; assistants
authorized in certain cases.

Further duties: shall keep watcb
over ventilation apparatus and
alrways, etc.,, shall have all
water drained or hauled out ot
working plares, and that cross-
cuts are made and ventilation
preserved ; to measure air cur-
rents and keep record ihereof.

Other duties of mine foreman as
to slopes, engine planes and
haulage roads.

System of slgnals to be
where bauling s
machinery.

To bhore holes in advance of the
face and sides ol working plac-
es in dangeroug proxiwity to
abandoned mine.

Duty of mine foreman or assistant
to instruct persons as to dan-
zer in mines.

Dally examinatlons of mines dlrect-
ed; wbat to do In case of dan-

provided
done by

ger.

Duty of mine foreman as to mine
lberating explosive gas; to post
danger slgnals.

Removal of all dangers reported.
and wbat to be done until re-
moved ; further examinatlons to
he made at least once cach
week.

Mine foreman to notify in writing
operator of conditions, and pen-
alty for fallure to comply with
provisions of this section.

Countersignlng fire bosses” report
each day by mine foreman re-
quired : penalty, failure to com-
ply wltb sections 67, 68, 69, 70,
71, 72 and 73.

Provision for appolntment of mine
forcman in case of vacancy.
Explosives, quantlty permitted to

e taken in mine.

Precautions required hy miners be-
fore commencing work.

Provlslons as to props. cap
and timbers.

Shots prohibited in wlaces known
to liherate explosive gas until
properly examlned.

pieces
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Be

‘ Not more than one shot to be fired

Sec.
| 84. DBureau of mine research in col-
lege of englneering, West Vir-

at a time; precautions requited.
ginia University, established ;

DBut one kind of explosive permit-

ted in same drill bole; furtber | Purposes; to befter snrcgunrd
precautlons. ives, to make tests and Investi-

Restrictions as to riding loaded | gatlons and to bring about
cars; Intoxicated persons pro- greater efliclency and conserva-
hibited from mine or mine tion in mining and mineral in-
buildlngs. dustries; to be conducted under

Duties of motormen and trip rid- rules, etc., prescribed by board
ers, to use care in bandling lo- of regents.

cxl)nl)otives :}nd cnirs; [)4351111’1r l%grr 85. Definitions.
vlolation of sections 75, 76, 77, g6, provisions to apply only to miners
78, 79, 80, 81 and 82. employing filve or more persons,

Reporti accidents ; duty of oper- 2
""a{o,‘”f,, a(gc(ent in cases of per. 87. Clircuit, criminal, intermediate

sonal injury or death; to whom courts, and justices of the peace
report shall be made; penalty have concurrent jurisdiction,
for fajlure to comply with the with right of appeal.

provisions of thls section. | 88. Inconsistent acts repealed.

il enacted by the Legislature of West Virginia:

That chapter seventy-eight, acts one thousand nine hundred

and seven, be and is hereby amended and re-enacted so as to read
as follows:

2
3

Section 1. There is hereby created an executive department
to be known as the “department of mines” which shall have for
its purpose the supervision of the execution and enforcement of

3-a all state laws pertaining to the inspection of mines, heretofore
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and hereafter enacted for the safety of persons employed within
or at the mines within this state, and the protection of mine
property and other property used and in connection therewith;
and the said department of mines shall be in charge of an official
to be known as the “chief of the department of mines”, who shall
have full charge of said department, and who shall superintend
and direct the inspection of mines as herein provided and as pro-
vided by any other state law not in conflict with this act.

Sec. 2. The present chief of the department of mines, pro-
vided his appointment be confirmed by the senate, shall continue
in office under the title of “chief of the department of mines”
until December thirty-first, one thousand nine hundred and seven-
teen, or until-his successor shall be duly appointed and qualified,
unless sooner removed as provided by law; and the governor of
the state shall, with the consent of the senate, appoint a chief of
the department of mines whose term of office shall begin January
first, one thousand nine hundred and eighteen, and shall be for
four years, or until his successor shall be duly appointed and
qualified; and the governor, with the consent of the senate, shall
each four years thereafter appoint a chief of the department of
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mines for the term of four years or until his successor be ap-
pointed and qualified.

Sec. 3. The chief of the department of mines shall, before
entering upon the discharge of his duties, take the oath of office pre-
scribed by the constitution and shall furnish bond in the sum of
two thousand dollars, with security to be approved by the governor,
conditioned upon the faithful discharge of his duty, a certificate of
which oath and which bond shall be filed in the office of the secre-
tary of state. Vacancies in the office of the chief of the depart-

ment of mines shall be filled by appointment for the unexpired
term.

. Sec. 4. The chief of the department of mines shall be a male
citizen of West Virginia, and shall be a competent person, having
had at least eight years experience in the working, ventilation and
drainage of coal mines in this state, and having a practical and
scientific knowledge of all noxious and dangerous gases found in
such mines. He shall devote all of his time to the duties of his
office, and shall not be directly or indirectly interested in a finan-
cial way in any coal mine in this state. The salary of the chief of
the department of mines shall be three thousand dollars per annum,
and traveling expenses, which shall be paid monthly out of the state
treasury upon a requisition upon the state auditor, properly cer-
tified by the chief of the department of mines.

Sec. 5. The chief of the department of mines shall keep &
record of all inspections made by himself and the district mine in-
spectors, which shall be a permanent record properly indexed ; rec-
ords of the department of mines shall, at all times, be open to the
inspection of any citizen of this state, and shall be laid before the
governor of the state upon his request at any time. The chief of
the departmernt of mines shall have authority to visit, enter and
examine any mine and may call the assistance of any district mine
inspector, or inspectors, to any mine.

Sec. 6. The chief of the department of mines shall annually
make a full and complete written report of his proceedings to the
governor of the state for the year ending the thirtieth day of June;
such report shall include the reports of the district mine inspec-
tors, the number of visits and inspections made in the state by the
district inspectors, the quantity of coal and coke produced in the
state, the number of men employed, number of mines operated,
ovens in and out of blast, improvements made, prosecutions, etc.,
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and such other information in relation to the subject of mines,
mining inspections and needed legislation as he may deem of public
interest and beneficial to the mining interests of the state; such
report shall be filed with the governor on or before the thirty-first
day of December next succeeding the year for which it was made,
and such report shall be printed upon the requisition of the gover-
nor; and, in order that the report shall be annually printed and
distributed among the operators, miners and citizens of the state,
the sum of fifteen hundred dollars annually, or so much thereof
as may be necessary, is hereby appropriated out of the state
treasury for this special purpose.

Mining Districts and Inspectors.

Sec. 7. As soon as practicable after this act becomes a law,
the chief of the department of mines, by and with the approval
of the governor, shall divide the state into fifteen mining dis-
tricts, in such manner as to equalize as far as practicable the work
of each inspector. The chief of the department of mines shall
appoint such an additional number of district mine inspectors,
which with those now in office, shall give one inspector for each
mining district within the state, whose term of office shall expire
the thirty-first day of December, one thousand nine hundred and
seventeen, unless sooner removed as provided by law ; and he shall
direct and prescribe in which of the said districts each of the said
inspectors shall serve. After December thirty-first, one thousand
nine hundred and seventeen, appointments of all inspectors shall
be for a term of four years, except those appointments made to
fill out unexpired terms.

Sce. 8.  Any chief of the department of mines who shall vio-
late any of the provisions of this act shall, upon conviction, he fined
not less than twenty-five dollars nor more than two hundred dol-
lars, and may, in the discretion of the court, be imprisoned in the
county jail not exceeding one year.

Qualifications and Duties of Inspectors.

Sec. 9. Every person appointed to the office of district mine
inspector shall be a citizen of West Virginia, having a practical
knowledge of mining and the proper ventilation and drainage of
mines, and a knowledge of the gases met with.in coal mines, and
must be a miner of at least six years experience in coal mines,
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or having otherwise been engaged as an employee for six years
within coal mines, and he shall not while in office be interested
as owner, operator, stockholder, superintendent, or engineer of
any coal mine, and he shall be of good moral character and
temperate habits. His term of office shall expire on December
thirty-first, one thousand nine hundred and seventeen, or when his
successor is appointed and qualified, unless sooner removed as
provided by law. An inspector of mines shall be removed from
office by the chief of the department of mines for incompetency,
neglect of duty, drunkenness, malfeasance, or for other good
cause. The salary of each district mine inspector shall be two
thousand one hundred dollars per annum, and actual traveling
expenses; such salary and expenses shall be paid monthly
out of the state treasury upon approval of the chief of the depart-
ment of mines; provided, that before payment of such expense
shall be made to the inspector he shall file an account of such

expense, verified by his affidavit, showing that they accrued in
the discharge of his official duties.

Oath of Office.

Sec. 10. The district mine inspector shall, before entering
upon the discharge of his duties, take the oath of office prescribed
by the constitution and shall furnish bond in the sum of two
thousand dollars, with security to be approved by the governor,
conditioned upon the faithful discharge of his duty, a certificate
of which oath and which bond shall be filed in the office of the
secretary of state. Vacancies in the office of district mine in-
spector shall be filled by appointment for the unexpired term.

Duties.

Sec. 11. Each of the district mine inspectors shall report,
in writing, weekly to the chief of the department of mines, the
number and condition of all mines inspected by him during each
week and shall deliver to the operator, or operators, of each mine
inspected a certificate of inspection, and shall post a duplicate
certificate at a prominent place of the operating company where
it may be conveniently read by any of the mine employees; said
duplicate certificate shall remain posted until a subsequent cer-
tificate is issued by the district mine inspector. He shall visit
each mine in his district at least once in every three months, or



CH. 10j DEPARTMENT OF MINES. 89

11
12
13
14
15
16
17
18
19
20
21
22

00 2 O W

10
11
12

o W

ok W

oftener if called upon in writing by ten men engaged in any one
mine, or the owner, operator or superintendent of such mine, and
make a personal examination of each working place and also
abandoned parts of the mine where gas is liberated, and out-
side of the mine where any danger may exist to the workmen,
in their respective districts, and shall particularly examine in-
to the condition of the mines as to ventilation, drainage and
general safety and shall make a report of such examination, and
he shall see that all the provisions of the mining statutes are
strictly carried out, and it shall be unlawful for any district mine
inspector to appoint any deputy or other person to do and per-
form any work required of such inspector.

Written Report.

Sec. 12. Each district mine inspector shall for each year
ending the thirtieth day of June, make a written report to the
chief of the department of mines of his proceedings, stating there-
in the number of mines in his district, the improvements made
in and at the mines, the extent to which the mining statutes are
obeyed and violated, and such other information in relation to
mines and mining as he may deem of public interest, or as may, be
required of him by the chief of the department of mines; he shall
also suggest or recommend such legislation on the subject of min-
ing as he may think necessary ; such report shall be filed with the
chief of the department of mines on or before the thirtieth day
of September next succeeding the year for which it was made.

Working Places in Advance of Air Current.

Sec. 13. Should the mine inspector, discover any room,
entry, airway, or other working places, being driven in advance of
the air currents contrary to the requirements of the mining
statutes, he shall order the workmen in such places to cease work
at once until the law is complied with.

Penalty.

Sec. 14. Any mine inspector failing to comply with the re-
quirements of this act shall be guilty of a misdemeanor, and up-
on conviction thereof, shall be fined not less than one hundred
dollars nor more than five hundred dollars and be dismissed from
office.



90 DEPARTMENT OF MINES. [Cm. 10

Mine Maps.

Sec. 15. The operator, or agent, of every coal mine shall make,
or cause to be made, an accurate map or plan of such mine, on a
scale to be stated thereon, of one hundred, two hundred or three
hundred feet to the inch; such map or plan shall show the open-
ings or excavations, the shafts, slopes, entries, airways, with darts
or arrows showing direction of air currents, headings, rooms,
pillars, etc.,, and such portions of such mine or mines as may
have been abandoned, the general inclination of the coal strata,
and so much ‘of the property lines and the outcrop of the coal
seam of the tract of land on which said mine is located, as may
be within one thousand feet of any part of the workings of such
12 mine; a true copy of such map or plan shall be delivered by such
13 operator to the inspector of his district, to be preserved among
14 the records of his office and turned over to his successor in office;
15 but it is provided that in no case shall any copy of the same be
16 made without the consent of the operator or his agent; and the
L7 original map, or a true copy thereof, shall be kept by such opera-
18 tor at the office of the mine, and open at all reasonable times
19 for the examination and use of the inspector, and such operator
20 shall, twice within every twelve months, while the mine is in
21 operation, cause such mine to be surveyed and the map thereof
22 extended so as to accurately show the progress of the workings,
23 the property lines, and outcrops, as above provided.
24 - The map, or maps, required by this section shall have the
25 certificate of the engineer making same, acknowledged thereon
26 before a notary public, or justice of the peace, in the following
27 form:
27-a* 1, the undersigned, hereby certify that this map is correct
27-b and shows all the information, to the best of my knowledge and

28 belief, required by the mining laws of this state, and covers the
29 period ending

© 00 o WMWY
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..................................

30 ‘ " el 1T L b A
31 ’ ' Engineer.

32 Acknowledged before me a ...... , this ..day of ........-.
381 G e o AR s SR o e o N0
34 Any engineer who shall knowingly make any such map which

35 does not correctly show the data required in this section or know-
36 ingly makes any false statement in connection therewith, shall be
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deemed guilty of a misdemeanor and upon conviction shall be
fined not less than fifty dollars nor more than two hundred dollars.

Sec. 16. If the operator, or agent, of any coal mine shall
neglect or fail to furnish to the mine inspector of his district, any
copy of map, or extension thereof, as provided in the preceding sec-
tion of this act, the mine inspector is hereby authorized to cause a
correct survey and map, or plan, of said coal mine, or the extension
thereof, to be made at the expense of the operator of such mine,
the cost of which shall be recoverable from said operator as other
debts are recoverable by law; and if at any time the chief of the
department of mines has reason to believe that such map, or plan,
or extension thereof, furnished in pursuance of the preceding sec-
tion be materially incorrect, such as will not serve the purpose for
which it was intended, he may have the survey and map, or plan, or
the extension thereof, made, or corrected, and the expense of
making such survey and map, or plan, or extension thereof, under
the direction of said chief of the department of mines, shall be
paid by the operator, and the same may be collected as other debts
are recoverable by law; and if found correct, the expense thereof
to be paid by the state.

Sec. 17. The operator, agent or mine foreman of every coal
mine, whether worked by shaft, slope or drift, shall provide and
hereafter maintain for every such mine ample means of ven-
tilation, affording no less than one hundred cubic feet of air per
minute for each and every person employed in such mine, and
as much more as the district mine inspector may require, which
shall be circulated around the main headings and cross-headings
and working places, to an extent that will dilute, render harmless
and carry off, the noxious and dangerous gases liberated therein;
and as the working places shall advance, break-throughs for air
shall be made, not to exceed eighty feet apart, in pillars, or brat-
tice, shall be used so as to properly ventilate the face, and ail the
break-throughs between the intake and return airways not re-
quired for the passage of air shall be closed with stoppings sub-
stantially built with suitable material, which shall be approved
by the district mine inspector, so as to keep the working places
well ventilated. Not more than sixty persons shall be permitted
to work in the same air current; provided, that a larger number,
not exceeding eighty persons, may be allowed by the district mine
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inspector where, in his judgment, it is impracticable to comply
with the foregoing requirement.

Sec. 18. No product of petroleum, or alcohol, or any com-
pound that in the opinion of the inspector will contaminate the
air to such an extent as to be injurious to the health of the miner
shall be used as motive power in any mine.

Sec. 19. No operator, agent or mine foreman, shall permit
any persons to work where they are unable to maintain at least
one hundred cubic feet of air per minute; but this shall not be
construed to prohibit the operator from employing men to make
the place of employment safe and to comply with this require-
ment; provided further, that while the repair work necessary to
get the mine in condition to comply with the law is in progress,
no person or persons shall be permitted to enter that part of the

mine affected except those actually employed in doing the neces-
sary repair work.

Sec. 20. In all mines accumulations of fine dry coal dust
ehall; as far as practicable, be removed from the mine and all dry
and dusty sections kept thoroughly watered down at all times.

For violations of the foregoing provisions of sections seven-
teen, eighteen, nineteen, and twenty, the operator, agent or mine
foreman shall, upon conviction, be fined not less than fifty nor
more than five hundred dollars, or be imprisoned in the county

jail not less than ten nor more than ninety days, in the discre-
tion of the court.

Sec. 21. The operator, or agent, of every coal mine worked
by shaft shall forthwith provide, and hereafter maintain, a metal
tube from the top to the bottom of such shaft suitably adapted to
the free passage of sound through which conversation may be held
between persons at the top and at the bottom of the shaft; also
the ordinary means of signaling, and an approved safety catch,
and a sufficient cover overhead on every cage used for lowering or
hoisting persons, and at the top of the shaft an approved safety
gate, and an adequate brake on the drum of every machine used
to lower or hoist persons in such shaft; and the said operator or
agent shall have the machinery used for lowering or hoisting per-
sons into or out of the mine kept in safe condition, and inspected
once in each twenty-four hours by some competent person; and
there shall be cut out or around the side of hoisting shaft or
driven through the solid strata at the bottom thereof a traveling



Ca. 10] DEPARTMENT oF MINES. 93

16
17
18
19

00 2O Ot b W

10
11

W 002U W

10
11
12

© 00 =D Uk W

10

12

way of not less than five feet high and three feet wide to enable a
person to pass the shaft in going from one side of it to the other
without passing over or under the cage or other hoisting appara-
tus. : i
Sec. 22. The operator or agent of every shaft mine shall in-
stall a uniform system of checking the employees in and out of
the mine, whereby each employee upon entering the mine shall be
given a check by which he shall be identified, and which check
shall be placed in its proper place on the check board by the em-
ployee when leaving the mine.

Any operator, agent or employee who shall fail or refuse to
comply with any of the requirements of sections twenty-one and
twenty-two shall be guilty of a misdemeanor, and upon conviction
shall be fined not less than fifty nor more than five hundred dol-
lars; or be imprisoned in the county jail not less than thirty days
nor more than one year, in the discretion of the court.

Sec. 23. No operator or agent of any coal mine, worked by
shaft, slope or incline shall place in charge of any engine or drum
used for lowering or hoisting any persons employed in such mine
any but competent and sober engineers or drum runners; and no
engineer in charge of such machinery shall allow any person ex-
cept such as may be deputed for this purpose, by the operator or
agent, to interfere with any part of the machinery; and no per-
son shall interfere with or intimidate the engineer or drum run-
ner in the discharge of his duties; and in no case shall more than
ten persons ride on any cage or car at one time, and no person
shall ride on a loaded cage or car in any shaft or slope or on any
incline.

Sce. 24. At every mine where ten men are‘employed un-
derground, it shall be the duty of the operator thereof to keep
always on hand at the mine a properly constructed stretcher, a
woolen and water proof blanket, and all necessary requisites which
may be advised by the medical practitioner employed by the com-
pany, and if as many as one hundred and fifty men be employed,
two stretchers with the necessary equipments as above advised.

For violation of the foregoing provisions of sections twenty-
three and twenty-four, the operator or agent or miner, shall, upon
conviction be fined not less than fifty nor more than three hun-
dred dollars, or be imprisoned in the county jail not less than
ten nor more than ninety days, in the discretion of the court.
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Sec. 25. The operator or agent of évery coal mine shall fur-
nish the inspector proper facilities for entering such mine and
making examinations or obtaining information; and if any in-
spector shall discover that any mine does not in respect to appli-
ances for the safety of the persons employed therein, conform to the
provisions of this act, or that by reason of any defect or practice in
or at such mine the lives or health of persons employed therein,
are endangered, he shall immediately, in writing, notify such oper-
ator or agent thereof, stating in such notice the particulars in
which he considers such mine to be defective or dangerous and if
he deems it necessary for the protection of the lives or health of
the persons employed in such mine, he shall, after giving notice
of one day 1o the said operator or agent, in writing, notify imme-
diately the chief of the department of mines, who shall immedi-
ately examine the mine reported to be unsafe.

If upon such examination the mine reported to be unsafe is
in fact found to be in an unsafe condition the chief of the depart-
ment of mines shall forthwith order the mine to be closed until
it is placed in a safe and proper condition for mining operations;
the owner or operator of any mine so closed may apply to the cir-
cuit court wherein such mine is located, or the judge thereof, in
vacation, by petition for an order directing said mine to be re-
opened, and such court, or the judge thereof in vacation, shall im-
mediately hear and determine the matters arising upon such pe-
tition, and if upon full hearing thereof the court, or the judge
thereof in vacation, shall find that said mine is in a reasonably
safe condition, the prayer of said petition shall be granted; but
notice of said hearing shall be given to the district mine inspector
or the chief of the department of mines three days at thec least
before said hearing; and in all such hearings the attorney general
shall appear for the state and defend the same.

Ventilation.

Sec. 26. In all mines liberating explosive gas, and where
there is any reason to believe that gas will be encountered in the
future workings and developments of the mine, the minimum ven-
tilation shall be one hundred and fifty cubic feet per minute, for
each and every person employed therein, and as much more as
one or more of the district mine inspectors may deem requisite;
and all stoppings on the main entries shall be substantially built
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of masonry, concrete or other incombustible material, which shall
be approved by the district mine inspector, so as to keep the work-
ing places well ventilated ; doors on main haulways shall be avoid-
ed in gaseous mines where practicable, and overcasts built of ma-
sonry, or other incombustible material, and of ample strength
shall be adopted, and where doors are used they must be built in
a substantial manner, and hung so as to close automatically when
unobstructed.

Sec. 27. All unused workings and abandoned parts of the
mines must be protected by such safeguards as will prevent so far
as practicable the accumulation or overflow of gas therein, and all
avenues leading thereto shall be so arranged and conducted so
as to give cautionary notice to all persons of the danger in entering
therein; and in order to secure the safety of the workmen in gen-
eral against the danger in said unused or abandoned sections of
the mine, notice shall be posted warning all persons not to enter
such parts of said mine, except persons authorized to make exami-
nation of the above section, and it shall be unlawful for any per-
son, except as aforesaid, to enter such parts of said mine.

Any operator, agent or mine foreman violating the forego-
ing provisions of sections twenty-six and twenty-seven shall, upon
conviction, be fined not less than fifty nor more than two hundred
dollars, or be imprisoned in the county jail not less than thirty
nor more than ninety days, in the discretion of the court.

Sec. 28. Mines, which in the opinion of the department of
mines, liberate explosive gas in dangerous quantities from the coal
or adjacent strata shall be worked exclusively by the use of locked
safety lamps, or approved electric lamps, and no open lamp or
torch shall be used except as may be permitted in writing by the
district mine inspector; the safety lamps used for examining any
mine or which may be used for working therein, shall be furnished
by, and be the property of, the operator of the mine, and shall be
in charge of some person to be designated by the “fire boss”,
and at least two safety lamps shall be kept at every coal mine
whether such mine liberates fire damp or not.

Any operator, agent or other person who shall fail or refuse
to comply with the requirements of this section shall be guilty of
a misdemeanor and upon conviction shall be fined not less than
fifty nor more than five hundred dollars, or be imprisoned in the
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county jail not less than thirty days nor more than one year, in
the discretion of the court.

Sec. 29. The ventilation of all mines shall be produced by
means of fans, mechanically operated, unless otherwise ordered by
the chief of the department of mines. The fan (or fans) shail be
kept in operation night and day, unless written permission be
granted by the chief of the department of mines, or the district
inspector in whose district the mine is located. In case of acci-
dent to a ventilating fan or its machinery, whereby the ventila-
tion of the mine would be seriously interrupted, the mine fore-
man shall order the men to withdraw immediately from the mine,
and he shall not allow them to return to their work until the ven-
tilation has been restored, and the mine has been thoroughly ex-

amined by him, or by an assistant mine foreman or fire boss, and
reported safe.

Any mine foreman who shall fail or refuse to comply with
the requirements of this section, shall be guilty of a misdemeanor
and upon conviction shall be fined not less than fifty nor more
than two hundred dollars, or be imprisoned in the county jail not

less than thirty days nor more than one year, in the discretion of
the court.

Sec. 30. Any operator, or agent of a coal mine before making
any new or additional openings, shall submit to the chief of the
department of mines, for his information and approval, a plan
showing the proposed system of ventilation and equipment of the
openings with their location and relative positions to adjacent de-
velopments; and no such new or additional openings shall be made
until approved by the chief of the department of mines.

Any operator, agent or other person who shall fail, or refuse
to comply with the requirements of this section, shall be guilty
of a misdemeanor, and upon conviction, shall be fined not less
than fifty nor more than five hundred dollars, or be imprisoned in

the county jail not less than sixty days nor more than one year,
in the discretion of the court.

Sec. 31. 1t shall be unlawful for the operator, agent or mine
foreman of any coal mine, to employ any person to work in said
mine, or permit any persons to be in said mine for the purpose of
working therein, unless they are in communication with at least
two openings, or outlets, to each seam, separated by natural strata,
such openings to be not less than three hundred feet apart, if the
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mine be worked by shaft, and not less than fifty feet apart at the
outlets, if worked by slope or drift; but this requirement of a dis-
tance of three hundred feet between openings or outlets to shaft
mines, shall not apply where such openings, or outlets, have been
made prior to the passage of this act. To each of said outlets there
shall be provided from the interior of the mine, a safe and avail-
able roadway properly drained, which shall at all times, while the
mine is in operation, be kept free from all obstructions that might
prevent travel thereon in case of an emergency, and if either of
said outlets be by shaft, it shall be fitted with safe and available
appliances, such as stairs or hoisting machinery, which shall at all
times, when the mine is in operation, be kept in order and ready
for immediate use, whereby persons employed in the mine may
readily escape in case of .an accident, and in addition to the regu-
lar hoisting machinery every shaft used for lowering or hoisting
men shall be provided with a complete emergency windlass, or
other hoisting device of ample strength for hoisting men from the
mine, the same to be approved by the department of mines.

This section shall not apply to any mine while work is being
prosecuted with reasonable diligence in making communication
between said outlets, necessary repairs and removing obstructions,
so iong as not more than twenty persons are employed at any one
time in said mine; neither shall it apply to any mine, or part of
a mine, in which a second outlet has been rendered unavailable by
reason of the final robbing of pillars, preparatory to abandonment,
so long as not more than twenty persons are employed therein at
any one time; but before said limited number of men are so per-
mitted to work, approval of the necessity therefor shall first be ob-
tained from the department of mines, by the operator.

For violation of this section the operator, agent, or mine fore-
man, shall, upon conviction, be fined not less than fifty nor more
than five hundred dollars, or be imprisoned in the county jail not
less than ten nor more than ninety days, in the discretion of the
court.

Child Labor; Employment of Females Prohibited.

Sec. 32. No boy under fourteen years of age, nor female per-
sons of any age, shall be permitted to work in any coal mine.
Whenever any boy is so employed the parent or guardian of such

‘boy shall make affidavit that his age is fourteen years or more,
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& which affidavit shall be immediately filed with the employer, in
6 duplicate, one of which said alfidavits, in duplicate, shall be 1m-
7 mediately filed with the district inspector of the district in which
8 the mine is located, which affidavit shall as to the employer, be
9 conclusive as to the age of such boy. Any operator, agent or mine
10 foreman who shall knowingly violate the provisions of this sec-
11 tion, or any person knowingly making a false statement as to the
12 age of any boy under fourteen years of age, applying for work
13 in any coal mine, shall, upon conviction, be fined not less than ten
14 nor more than one hundred dollars, or be imprisoned in the coun-

15 ty jail not less than ten nor more than ninety days, in the discre-
16 tion of the court.

- Employment of Boys While School s tn Session.

Sec. 33. It shall be unlawful for any person, operator, agent
2 or mine foreman, to employ or permit any boy between tne ages
3 of fourteen and sixteen years, to work in or about a coal mine at
4 any time in which a free school is in session in the school district
5 where said boy resides. Before any person, operator, agent or
6 mine foreman, employs or permits any boy to work in or about
7 a coal mine at any time in which a free school is in session in the
8 school district where said boy resides, he shall require from the
‘9 parent or guardian of such boy, affidavits in duplicate, that such
10 boy has, at the time of his employment or permission to work,
11 reached the age of sixteen years. A duplicate of said affidavit,
12 or affidavits, shall be immediately forwarded to the district in-
13 spector of the district in which the mine is located. No boy under
13-a the age of sixteen shall be employed or permitted to work in or
14 about any coal mine, at any time in a position which, in the opin-
15 ion of the district inspector, is hazardous. Any person violating
16 the provisions of this section, or making any false statement in
17 the affidavit required herein, shall be guilty of a misdemeanor
18 and upon conviction, fined not less than twenty-five dollars nor
19 more than one hundred dollars, or be imprisoned in the county
20 jail not more than thirty days, in the discretion of the court.
Sec. 34. The operator or agent of every coal mine shall an-
2 nually, during the month of July, mail or deliver to the chief of
3 the department of mines, a report for the preceding twelve months,
4 ending with the thirtieth day of June; such report shall state the
65 names of the operators and officers of the mine, the quantity of
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coal mined and such other information, not of a private ﬁature,
as may from time to time be required by the chief of the depart-
ment of mines; blank forms of such reports shall be furnished by
the chief of the department of mines. At any time any person,
company or corporation operating a coal mine shall transfer the
ownership of any mine to another person, company or corporetion,
the person, company or corporation, transferring such ownership
shall, within thirty days make a report to the chief of the depart-
ment of mines of such change, and a statement of the tons of coal
produced since the first of July last, previous to the date of such
sale or transfer of such mine or mines; any operator or agent
failing to furnish the reports as required in this section shall be
guilty of a misdemeanor, and upon conviction, shall be fined not
less than fifty nor more than five hundred dollars, or be impris-
oned in the county jail not less than thirty nor more than ninety
days, in the discretion of the court.

Sec. 35. Any operator, agent, superintendent, or mine fore-
man having in charge any mine, who shall knowingly permit any
person to work in any part of a mine in violation of written in-
structions issued by the mine inspector, made in compliance with
the requirements of this act, shall, upon conviction, be fined not
less than fifty nor more than one hundred dollars for each person
permitted to work in violation of such instructions, and any em-
ployees who shall work in violation of such instructions shall, upon
conviction, be fined not less than ten nor more than fifty dollars.

Sec. 36. In any mine in which solid shooting is done the
district mine inspector is authorized to prescribe the condition
under which such solid shooting may be done; any operator, or
mine foreman, who causes or permits any solid shooting to be
done therein without having first obtained a written permit from
the district inspector, or any miner therein who shoots coal from
the solid without first having obtained permission so to do from
the operator or mine foreman, shall be guilty of a misdemeanor
and upon conviction shall be fined not less than ten nor more
than fifty dollars, or be imprisoned in the county jail not less
than thirty nor more than ninety days, in the discretion of the
court.

Sec. 37. No steam locomotive shall be used in mines where
men are actually employed in the extraction of coal, except by the
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consent of the district mine inspector, but this shall not be con-
strued to prohibit any mine owner from operating a steam loco-
motive through any tunnel, haulway or part of a mine that is
not in actual operation and furnishing coal ; any operator or agent
who violates this section shall be guilty of a misdemeanor and
upon conviction shall be fined not less than fifty nor more than
five hundred dollars, or be imprisoned in the county jail not less
than thirty nor more than ninety days, in the discretion of the
court.

Sec. 38. There shall be adopted by the operator of every
mine in this state special rules for the government and operation
of his mine or mines, covering all the work pertaining thereto in
and outside of the same, which, however, shall not be in conflict
with the provisions of the mining laws of this state. Such rules
when established shall be printed on cardhoard, in the languages
spoken by ten or more employees, and shall be posted up in the
drum house, tipple or some other conspicuous place about the
mines where the same may be seen and observed by all the em-
ployees at such mines, and when said rules are so posted the same
shall opcrate as a notice to all employees at such mine of their
acceptance of the contents thereof; and it shall be the duty of
each mine operator to furnish a printed copy of said rules to
each of his employees when requested by either or any of them.
Any operator or agent who violates the provisions of this section
shall be guilty of a misdemeanor, and, upon conviction, shall be
fined not less than fifty nor more than five hundred dollars, or
be imprisoned in the county jail not less than thirty nor more than
ninety days, in the discretion of the court.

-Sec. 39. If any operator of a mine shall in any manner
refuse to furnish all supplies necessary for the mine foreman to
comply with the requirements of this act, after being requested
80 to do in writing by the mine foreman, he shall be guilty of a
misdemeanor, and upon conviction thereof, shall be fined not
less than fifty nor more than two hundred dollars, or imprisoned

in the county jail not less than thirty nor more than ninety days,
in the discretion of the court.

Sec. 40. No miner, workman or other persons, shall know-
ingly injure any shaft, lamp, instrument, air course, or brattice,
or obstruct or throw open airways or carry matches or open lights
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in the places worked by safety lamps or disturb any part of the
machinery or appliances, open a door used for directing vertila-
tion and not close it again, or enter any part of a mine against
caution, or disobey any order given in carrying out any of the
provisions of this act, or do any other act whereby the life or
health of any person employed in the mine or the security of
the mine is endangered. Any person who shall violate the pro-
visions of this section shall, upon conviction, be fined not less than
ten nor more than five hundred dollars, or be imprisoned in the
county jail not less than ten nor more than ninety days, in the
discretion of the court.

Right of Search.

Sec. 41. The operator, mine foreman, assistant mine fore-
man or district inspector may search or cause to be searched any
miner or other employvee, including mine officials, or any other
person, if he has reason to believe that intoxicating drinks, matches
or pipes are being carried into the mine where electric or safety
lamps are exclusively used.

Sec. 42. Nor shall any person or persons or combination of
persons, by force. threats. menaces, or intimidation of any kind,
prevent or attempt to prevent from working in or about any mine,
any person or persons who have the lawful right to work in or
about the same, and who desire so to work; but this provision
shall not be 80 construed as to prevent any two or more persons
from associating together under the name of knights of labor, or
any other name they may desire, for any lawful purpose, or for
using moral suasion or lawful argument to induce any one not
to work in and about any mine. Any person or persons who shall
violate the provisions of this section shall, upon conviction, be
fined not less than fifty nor more than five hundred dollars, or be
imprisoned in the county jail not less than ten days nor more
than ninety days, in the discretion of the court.

Sec." 43. Whenever by reason of any explosion or other ac-
cident in any coal mine, or the machinery connected therewith,
loss of life or serious personal injury. shall occur, it shall be the
duty of the superintendent of the colliery, and in his absence, the
mine foreman in charge of the mine, to give notice forthwith,
by mail or otherwise, to the chief of the department and the in-
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spector of the district, stating the particulars of such accident;
and if any one is killed thereby, to the coroner of the county also,
or in his absence or inability to act, to any justice of the peace;
and the said inspector shall, if he deems it necessary from the
facts reported, immediately go to the scene of such accident and
make such suggestions and render such assistance as he may deem
necessary for the future safety of the men and investigate the
cause of such explosion or accident, and make a record thereof
which he shall preserve with the other records of his office; and
to enable him to make such investigation, he shall have the power
to compel the attendance of witnesses, and to administer oaths or
affirmations; and the costs of such investigation shall be paid by
the county in which such accident occurred, in the same manner
as the costs of the coroner’s inquest are now paid. If the coroner
or justice shall determine to hold an inquest upon the body of any
person killed, as aforesaid, he shall impanel a jury, no one of
whom shall be directly or indirectly interested.

The chief of the department of mines, or the district in-
spector, if present at such inquest, shall have the right to appear
and testify and to offer any testimony that may be relevant and
to question and cross-question any witness; and the coroner or
justice shall deliver to the inspector a copy of the testimony and
verdict of the jury.

Any operator, agent, superintendent, or mine foreman. who
shall fail to perform the duty provided in this section, shall upon
conviction, be guilty of a misdemeanor, and shall be fined not less
than ten nor more than five hundred dollars, or be imprisoned
in the county jail not less than ten nor more than ninety days,
in the discretion of the court.

Sec. 44. No operator, agent or mine foreman shall provide a
horse or mule stable inside of any mine unless space for stable is
excavated in solid strata of rock, slate or coal. If excavated in
the coal seam, the wall shall be built of brick, stone or concrete,
not less than four inches in thickness, or steel plates, and the
said wall shall be built from the bottom slate to the roof. No
wood or other combustible material shall be used in the con-
struction of the inside of said stable. The air current used for
the ventilation of the said stable shall not be intermixed with
the air current used for ventilating any other portion of the mine,
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but shall be conveyed directly to the return air-current. No
open lights shall be permitted in any stable in any mine. No
hay or straw shall be taken into any mine, unless pressed or made
up in compact bales, which shall be kept in a storehouse, built
apart from the stable, constructed in the same manner as the
stable. Under no circumstances shall hay be stored in the stable.
All refuse and waste shall be removed from the stable and ehall
not be allowed to accumulate in the mine.

Any operator, agent or person who shall fail or refuse to com-
ply with the requirements of this section, after six months from
the date upon which this act becomes effective, shall be guilty
of a misdemeanor, and, upon conviction, shall be fined not less
than fifty nor more than three hundred dollars, or be imprisoned
in the county jail not less than thirty days nor more than one
year, in the discretion of the court.

Sec. 45. Within six months after this act becomes a law all
magazines used for storing powder or other explosives in quanti-
ties greater than an estimated daily supply, shall be constructed
of non-combustible material and located not less than three hun-
dred feet from any mine opening or buildings used or occupied
by any person, or persons; buildings in which the ventilating fan
is enclosed shall be constructed of non-combustible material ; or
otherwise protected from damage by fire, by such safeguards as
may be approved by the department of mines.

A violation of this section shall be a misdemeanor and sub-
ject the offender to a fine of not less than one hundred dollars,
and each month’s failure to comply with this section shall be a
separate offense.

Sec. 46. After the passage of this act, power houses and all
other buildings erected at or near any opening of a mine, shall
be constructed of non-combustible material, to be approved by the
department of mines.

Any operator, or agent who fails to comply with this section
shall, upon conviction, be fined not less than three hundred nor
more than five hundred dollars.

Electricity in Mines.
Sec. 47. The operator, agent or mine foreman of any coal

mine in which electricity is used as means of power, shall, within
six months after the passage of this act, comply with the provisions
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of the following sections, forty-eight, forty-nine, fifty, fifty-one and
fifty-two.

Sec. 48. On all haulage roads, landings and partings, where
men are required to regularly work or pass under trolley or other
bare power wires which are placed less than six and one-half feet
above top of rail, a suitable protection shall be provided. This pro-
tection shall consist of channeling the roof, placing boards along the
wire, which shall extend below it, or the use of other approved
devices that afford protection.

Sec. 49. All machine feed wires shall be placed on glass or
porcelain insulators, which shall be so placed as to prevent the
wires coming in contact with the coal. When machine or feed
wires are carried in same entry as trolley wire, they shall be placed
on the same side as the trolley wire, between trolley wire and rib
and protected so far as practicable from contact therewith, and
positive feed wires crossing places where persons or animals are
required to travel, shall be safely guarded or protected from such

persons or animals coming in contact therewith, as provided in
the preceding section.

Sec. 50. All trolley and positive feed wires shall be placed
on opposite sides of track from refuge holes or necks of rooms,
when so ordered by the department of mines, and wires may be
placed across the necks of rooms when protected as provided for
in section forty-eight. Switches or circuit-breakers shall be pro-
vided to control the current at the mine, and all important sections
in the mine.

Sec. 51. All power wires and cables in hoisting shafts or

manway compartments shall be properly msulated substantmlly
fixed and well protected.

Sec. 52. Electric haulage by locomotives operated from a
trolley wire is not permissible in any mines worked by safety or

approved electric lamps, except upon the intake airway, fresh from
the outside.

For the violation of the foregoing provisions of section forty-
seven, forty-eight, forty-nine, fifty, fifty-one and fifty-two the
operator, agent or mine foreman, shall, upon conviction, be fined
not less than fifty nor more than three hundred dollars, or be
imprisoned in the county jail not less than thirty nor more than
ninety days, in the discretion of the court.
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Electric Coal-Cutling Machines.

Sec. 53. Within six months after this act becomes a law all
electric coal-cutting machines used in gaseous portions of the
mines shall be flame proof, and be approved by the department of
mines. No man shall be placed in charge of a coal-cutting ma-
chine in any gaseous portion of a mine who is not a competent
person, capable of determining the safety of the roof and the sides
of the working places and detecting the presence of explosive gas.

Sec. 54. In any gaseous portion of a mine, a coal-cutting
machine shall not be brought within the last break-through next the
working face, until the machine man shall have made an inspec-
tion for gas in the place where the machine is to work, unless
such examination is then made by some other competent person
authorized or appointed for that purpose by the mine foreman.
If any explosive gas is found in the place, the machine shall not
be taken in until the gas is removed.

Sec. 55. In working places where gas is likely to be encoun-
tered, a safety lamp, or other suitable apparatus for the detection
of fire-damp, shall be provided for use with each machine when ’
working, and should any indication of fire-damp appear on the
flame of the safety lamp, or other apparatus used for the detec-
tion of fire-damp, the person in charge shall immediately stop the
machine, cut off the current at the nearest switch, and report the
matter to the mine foreman, or fire boss, and the machine shall
not again be started in such place until the mine foreman, fire
boss, or a person duly authorized by either has examined it and
pronounced it safe.

Scc. 56. No coal-éutting machine shall be continued in oper-
ation in a gaseous portion of a mine for a longer period than half
an hour without an examination as above described being made
for gas, and, if gas is found, the current shall at once be switched
off the machine, and the trailing cable shall forthwith be discon-
nected from the power supply.

Duties of Machine Men. ,

Sec. 57. Machine runners and helpers shall use care while
operating mining machines. They shall not permit any person to
remain near the machine while it is in operation; they shall ex-
amine the roof of the working place, and see that it is safe before
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starting to operate the machine. They shall not move the ma-
chine while the cutter chain is in motion.

For violation of the foregoing provisions of sections fifty-
three, fifty-four, fifty-five, fifty-six and fifty-seven the person shall,
upon conviction, be fined ‘not less than fifty nor more than three
hundred dollars, or be imprisoned in the county jail not less than
thirty nor more than ninety days, in the discretion of the court.

Fire Boss and Htis Duttes.

Sec. 58. It shall be the duty of every mine owner or opera-
tor in this state whose mines are known to liberate fire damp or
other dangerous gas or gases to employ a fire boss, or bosses, (if
necessary), who shall be a citizen or resident of this state, and who
shall hold a certificate of competency for such position, issued to
him by the department of mines, after taking an examination held
by the department of mines under its rules and regulations for
such examination. He shall have such knowledge of fire damp
and other dangerous gases as to be able to detect the same with
the use of safety lamps, and shall have a practical knowledge of
the subject of the ventilation of mines and the machinery and ap-
pliances used for that purpose, and be a person with at least three
years’ experience in mines liberating explosive gases.

Sec. 59. It shall be the duty of said fire boss, or bosses,
where employed in such gaseous mines to prepare a danger signal
with red color at the mine entrance and no person except the mine
owner, operator or agent, and omly then in case of necessity, shall
pass beyond this danger signal until the mine has been examined
by the fire boss, and the same or certain parts thereof reported
by him to be safe. It shall further be the duty of said fire boss,
or bosses, to go into all the working places of such mine or mines
where gas is known to exist, or liable to exist, and carefully ex-
amine the same with a safety lamp, and do, or cause to be done,
whatever may be necessary to remove from such working place, or
places, all dangerous or noxious gases, and make the same safe for
persons to enter therein as workmen in such mine or mines; such
examination and removal of said gases shall begin within three
hours before the time each shift commences work, and it shall be
the duty of.said fire boss at each examination to leave evidence of
his presence at the face of every place examined, by plainly mark-
ing on a board at the face for that purpose, the date of examina-
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tion. If the mine is safe, he shall remove the danger signal at
the mine entrance, or change the color thereof to safety, in order
that employees may enter said mine and begin work.

Sec. 60. The fire boss shall, upon having completed the ex-
amination of the mine before each shift, make a written record
of the condition of the mine within a book having a form pre-
scribed by the chief of the department of mines, which record shall
at all times be kept at the mine, subject to the inspection of the
district mine inspector or chief of the department of mines.

Sec. 61. In the performance of the duties devolving upon
the fire bosses they shall have no superior officer; but all the em-
ployees working inside of said mine or mines shall be subordinate
to said fire boss, or bosses, in his particular work.

Sec. 62. It shall be unlawful for any person to enter said
mine or mines for any purpose at the beginning of work upon each
shift therein until such signal or warning has been given by said
fire boss or bosses on the outside of said mine or mines as to the
safety thereof, as by statute provided, except under the direction
of said fire boss or bosses, and then for the purpose of assisting
in making said mine safe; and each person who shall enter such
mine except as aforesaid, before such notice or signal has been
given, or any operator, agent or fire boss who shall violate the pro-
visions of this act, shall be guilty of a misdemeanor and, upon
conviction thereof, shall be fined not less than fifty dollars nor
more than five hundred dollars, or imprisoned in the county jail
not less than sixty days nor more than one year.

Mine Foreman and His Duties.

Sec. 63. In order to better secure the proper ventilation of
every coal mine, and promote the health and safety of persons em-
ployed therein, the operator or agent shall employ a competent
and practical inside overseer, to be called mine foreman, who shall
be a citizen or resident of this state, having had at least five years’
experience in the working, ventilation and drainage of coal mines,
and who shall hold a certificate of competency for such position,
issued to him by the department of mines, after taking an exami-
nation held by the department of mines under its rules and regu-

10*lations for such examination. In mines in which the operations are

11
12

so extensive that all the duties devolving upon the mine foreman
cannot be discharged by one man, competent persons having had
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at least three ycars’ experience in coal mines may be designated
and appointed as assistants, who shall act under the mine foreman’s
instruction, and shall be responsible for their conduct in the dis-
charge of their duties under such designation or employment.

Sec. 64. The duties of the mine foreman shall be to keep a
careful watch over the ventilating apparatus and the airways,
traveling ways, pumps and drainage; and shall see that as the
miners advance their excavations, proper break-throughs are made
as required by law to properly ventilate the mine, and that all
loose coal, slate and rock overhead in the working places and along
the haulways be removed or carefully secured so as to prevent
danger to persons employed in such mines; and that sufficient
props, caps and timbers, as nearly as possible of suitable dimen-
sions, are furnished for the places where they are to be used, and
such props, caps and timbers shall be delivered and placed at
such points, as the rules for the government of each respective
mine provide for them to be delivered. The said mine foreman
shall have all water drained or hauled out of the working places
where the same is practicable before the miners enter and said
working places kept dry as far as practicable while the miners are
at work. It shall be the duty of the mine foreman to see that the
cross-cuts are made, as required by law; that the ventilation shall
be conducted by means of said cross-cuts through the rooms by
means of check doors placed on the entries or other suitable places,
and he shall not permit any room to be opened in advance of the
ventilating current. The mine foreman shall measure the air cur-
rent with an anemometer at least twice each month at the inlet
and outlet and at or near the faces of the advanced headings, and
shall keep.a record of such measurements in a book having a form
prescribed by the chief of .the department of -mines; sign boards
directing the way to outlets or escape way shall be conspicuously
placed throughout the mine. )

Sec. 65. The mine foreman shall require that all slopes, en-
gine planes and haulage roads used by any persons in the mine
shall be made of sufficient width to permit persons to pass mov-
ing cars with safety; or refuge holes shall be made on one side of
said haulage road not less than five feet in width, nor less than
four feet in depth, and on a level with the road. The refuge
holes shall be not more than sixty feet apart, and. shall be kept
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free from obstructions. The roof and sides thereof shall be made
securc and be kept whitewashed at all times.

Sec. 66. On all haulways, where hauling is done by ma-
chinery of any kind, the mine foreman shall provide a proper
system of signals, and a conspicuous light on the front and reas
of every trip or train of cars when in motion in a mine. When
hoisting or lowering of men occurs in the morning before daylight,
or in the evening, after darkness, at any mine operated by shaft,
the mine foreman shall provide and maintain at the shaft mouth
a light of a stationary character sufficient to show the landing
and all surrounding subjects distinctly, and sufficient light of a
stationary character shall be located at the bottom of the shaft
so that persons coming to the bottom may clearly discern the
cages and other objects closely contiguous thereto. The mine fore-
man shall require that no cages on which men are riding shall be
lifted or lowered at a rate of speed greater than six hundred feet
per minute, and that no mine cars, either empty or loaded, shall
be hoisted while men are being lowered or hoisted, and no cages
bhaving an unstable self-dumping platform shall be used for the
carrying of workmen unless the same is provided with some de-
vice by which the same may be securely locked when men are be-
ing hoisted or lowered into the mine.

Mine Foreman and Assistants.

Sec. 67. It shall further be the duty of the mine foreman
to have bore holes kept, not less than twelve feet in advance of
the face, and, where necessary, on sides of the working places that
are being driven toward and in dangerous proximity to an aban-
doned mine, or part of mine, suspected of containing inflamma-
ble gases or which is filled with water.

Sec. 68. 1t shall be 1he duty of the mine foreman, or the
assistant mine foreman, of every coal mine in this state to see
that every person employed to work in such mine shall, before be-
ginning to work therein, be instructed in the particular danger
incident to his work in such mine, and furnished a copy of the
mining law and rules of such mine. Every inexperienced person
so employed shall work under the direction of the mine foreman,

his assistant or such other experienced worker as may be designa-
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ted by the mine foreman or assistant until he is familiar with the
danger incident to his work.

Sec. 69. The mine foreman or his assistants shall visit and
carefully examine each working place in the mine each day while
the miners of such places are at work, and shall direct that each
and every working place shall be secured by props or timbers
where necessary, to the end that the working places shall be made

- safe; should the mine foreman or his assistants find a place to

be in a dangerous condition, they shall not leave the place until
it is made safe, or remove the persons working therein until the
the place is made safe by some competent persons designated for
that purpose.

Sec. 70. The mine foreman shall see that every mine liber-
ating explosive gas is kept free of standing gas in all working
places and roadways. Any accumulations of explosive gas or
noxious gases in the worked out or abandoned portions of any
mine shall be removed as soon as possible after its discovery, if
it is practicable to remove it. No person who may be endangered
by the presence of said explosive gas or noxious gases shall be
allowed in that portion of the mine until said gases have been
removed. The mine foreman shall direct and see that all danger-
ous places and the entrance or entrances to worked out and aban-
doned places in all mines are properly fenced off across the open-
ings, so that no person can enter, and that danger signals are
posted upon said fencing to warn persons of the existing danger.

Removal of All Dangers Reported.

Sec. 1. The mine foreman shall give prompt attention to
the removal of all dangers reported to him by his assistants, the
fire boss, or any other person working in the mine, and in case
it is impracticable to remove the danger at once, he shall notify
every person whose safety is menaced thereby to remain away
from the portion where the dangerous condition exists. He or
his assistants shall, at least once each week, travel and examine
all the air courses, roads and openings that give access to old
workings or falls, and make a record of the condition of all places
where danger has been found, with ink in the book provided for
that purpose.

Sec. 72. The mine foreman shall notify, in writing, the
operator or agent of the mine of his inability to comply with any
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of the requirements of these sections, and it shall then become the
duty of any operator or agent to at once attend to the matter
complained of by the mine foreman so as to enable him to com-
ply with the provisions hereof if the same can be practicably done.
Any operator or agent of.any coal mine, or other person, who
shall neglect to comply with the requirements of this section
shall, upon conviction, be guilty of a misdemeanor and shall be
fined not less than fifty nor more than five hundred dollars, or
be imprisoned in the county jail not less than ten days nor more
than ninety days, in the discretion of the court.

Countersigning Fire Bosses’ Report.

Sec. 73. The mine foreman shall also, each day, read care-
fully and countersign with ink all reports entered in the record
book of the fire bosses.

Any operator, mine foreman or assistant mine foreman fail-
ing to comply with any of the provisions of sections sixty-seven,
sixty-eight, sixty-nine, seventy, seventy-one, seventy-two and sev-
enty-three, shall, upon conviction, be fined not less than twenty-
five nor more than one hundred dollars, or imprisoned.-in the
county jail not less than ten days nor more than ninety days, in
the discretion of the court. . .

Sec. 74. In case of the death or resignation of a mine fore-
man, the superintendent or manager, shall appoint a certified man,
if one be available; and if not, he may temporarily appoint any
other competent man who may serve with the approval of the
chief of the department of mines until the next examination. He
shall while acting as mine foreman be liable to the same penalty
as the mine foreman for any violation of this act.

Eaxplosives and Haulage.

Sec. 76. No miner or other employee shall take into any
mine in this state any larger quantity of powder or other explo-
sive than he may reasonably expect to use in any one shift, and
all powder shall be carried into the mine in a metallic cunnister,
or fibre receptacle, of a capacity not to exceed five pounds, which
shall be properly closed with an approved top.

Sec. 76. Every miner shall thoroughly examine the roof
and general conditions of his working place before commencing
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he shall not commence work in such place unless he is granted
permission by the mine foreman or his assistants.

Sec. 7. Ivery workman in want of props, cap pieces and
timbers shall notify the mine forerpan, or such other person who
may be designated for that purpose, at least one day in advance,
giving the length and number of props or timbers and cap pieces
he requires; but in case of an emergency the timbers may be or-
dered immediately upon discovery of any danger; and it shall
be the duty of each miner to properly prop and secure his place
in order to make the same secure for him to work therein.

Sec. 78. No shots shall be fired in any place known to
liberate explosive gas until such place has been properly examined
by a competent person who is designated for that purpose, and
no shots shall be fired in any place where gas is detected until
said gas has been removed by means of ventilation.

Sec. 79. No miner shall fire more than one shot at a time,
and after firing said shot he shall not return to the working place
until the smoke has cleared away; and before starting to work
he shall make a careful examination as to the condition of the
roof, and do what is necessary to make himself safe before be-
ginning to load coal. :

Sec. 80. In no case shall more than one kind of explosive
be used in the same drill hole. Every blasting hole shall be
tamped full from the explosive to the mouth and no coal dust
or inflammable material shall be used for tamping. No fuse
shall be used unless permission is granted by the mine foreman;
and in no case shall fuse be used of less length than the drill
hole, nor shall dynamite be used in blasting coal. Where per-
missible explosives are used the detonators and explosives shall be
kept separate; no black powder, high explosives, or detonators
shall be hauled on any trip operated by electric haulage motors,
unless enclosed in non-conducting boxes approved by the district
inspector.

Sec. 81. No person, except the persons necessary to operate
the trip or car, shall ride on any loaded car or on the outside of
any car, or get on or off a car while in motion. No person shall
be permitted to or shall enter, work in or about the mine or mine

buildings, tracks, or machinery connected therewith while under
the influence of intoxicants.
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Duties of Motormen and Trip Riders.

Sec. 82. Motormen and trip riders shall use care in hand-
ling locomotive and cars. [t shall be their duty to see that
there is a conspicuous light on the front and rear of each trip
or train of cars when in motion. They shall not permit any per-
son or persons to ride on locomotives or loaded cars unless granted
permission by the mine foreman. -

Any person or persons who shall violate the provisions of
sections seventy-five, seventy-six, seventy-seven, seventy-eight,
seventy-nine, eighty, eighty-one or eighty-two, shall, upon con-
viction, be fined not less than ten nor more than fifty dollars, or
be imprisoned in the county jail not less than ten nor more than
sixty days, in the discretion of the court.

Reporting Accidents.

Sec. 83.  Whenever any accident occurs in or about any coal
mine to any employee or person connected with the mining opera-
tion, resulting in personal injury or death, the operator or agent
shall, within twenty-four hours after the happening of such acci-
dent, report the same to the chief of the department of mines,
and to the district mine inspector of the district in which the
accident occurs, in writing, giving full details thereof upon forms
prescribed and furnished by the department of mines.

Any operator or agent failing to comply with the provisions
of this section shall, upon conviction, be fined not less than ten
nor more than fifty dollars, or imprisoned in the county jail not
less than ten nor more than thirty days.

Sec. 84. There is hercby established in the college of engi-
necering of the West Virginia university a mining experiment
station (or bureau of mine rescarch). which shall have for its
purpose the conducting of investigations and making tests, to
better safeguard the lives of miners, and to bring about greater
efficiency and conservation in the mining and mineral industries;
to make such tests and investigations as may be required by the
department of mines in the prosecution of its work, to conduct
such experiments and tests as may promote the development of the
mineral industries of the state, to co-operate with the department
of mines in the investigation of the cause of mine disasters, and
common mine accidents.
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The work of the mining experiment station (or bureau of
mine research) shall be conducted under such rules, regulations,

and methods as may be prescribed by the board of regents and
approved by the department of mines.

Definitions.

Sec. 85. Mine: In this act the term “mine” includes the shafts,
slopes, drifts, or incline planes connected with excavations pene-
trating coal stratum or strata, which excavations are ventilated by
one general air current, or divisions thereof, and connected by
one general system of mine railroads over which coal may be de-

livered to one or more points outside the mine, when such is op-
erated by one operator.

Lzcavations and Workings: The term “excavations and
workings” includes all the excavated portions of a mine, those
abandoned as well as the places actually being worked; also all
underground workings and shafts, tunnels, and other ways and
openings, and all such shafts, slopes, tunnels, and other openings
in the course of being sunk or driven, together with all roads,

appliances, machinery, and material connected with the same be-
low the surface.

Shaft: The term “shaft” means a vertical opening through
the strata that is or may be used for the purpose of ventilation

or drainage, or for hoisting men or material, or both, in connec-
tion with the mining of coal.

Slope: The term “slope” means an incline or opening used
for the same purpose as a shaft.

" Operator: The terin “operator” means any firm, corpora-

tion, or individual operati ngany coal mine, or any part thereof.

Superintendent: The term “superintendent” means the
person who shall have, on behalf of the operator, im_mediate
supervision of one or more mines.

Mine Foreman: The term “mine foreman” means the per-

son whom the operator or superintendent shall place in charge of
the inside workings of the mine and of the persons employed
therein.

Approved Safety Lamps or Llectric Lamps: The term “ap-
proved safety lamps or electric lamps” shall mean any safety
lamp, or electric lamp, approved by the department of mines.
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Sec. 86. The provisions of this act shall apply only to coal
mines in which five or more persons are employed in a period of
twenty-four hours; but no mine employing less than ten men
shall be required to employ a mine foreman.

Sec. 87. In all prosecutions under this act the circuit court,
criminal court, intermediate court and justice of the peace, shall
have concurrent jurisdiction, with right of appeal.

Sec. 88. All acts and parts of acts inconsistent with the
provisions of this act are hereby repealed.

CHAPTER 11.

(Senate Bill No. 129.)

AN ACT to create a state department of health, defining its powers

and duties; to change the name of the state board of health, and
limit and define its duties; to amend the public health laws; to
invest the department of health with the management aud control
of the state tuberculosis sanitarium; to provide penailies for
violation ; and to appropriate money for purposes of public health.

(Passed [February 20, 1915. In effect ninety days from passage. Approved by

Ske.

2,

the Governor February 26. 1913.)

SEC.

Ktate «epartment of health created : tration of births. deaths. and no-
shall exercise the powers and tifiable dJdiseases: inspect and
duties now conferred upon boarl report saultary conditions of
of health: other powerz and schools, school houses, public
duties provided for: shall con- conveyances. dairies, creamer-
sist of commissioner of health, les. slaughter houses. worksbhops,
office at senr of gfoveroment:' facrories. labor camps. hotels
public health conndil. commis- and other trades and in-
slioner er-officio member : direc- dustries : enlist co-aperation
tors and other employeez vro- of physiclans. promulzate in-
vided for. formation pertaining to pub-

Commissioner appointed by the Zorv- e health: perform exec-
¢ruor and  contirmed by ibe utlve duties now required of
senate, shall be a skilled phrsl. state board of health : shall pro-
clan. experienced §n  public vide for necessary oftices and
health adminlstration: term of equipment : make report. make
oflice.  =itlary and eapenses: to recommendations : report shall
engage in no other bhusiness: be printed and distributed:
head of Dbealth (department, sball report as to desiznated
member of public health coun- subject matter upon request of
cl]l . duties: to admiulster laws governor : may direct officlals of
of the department, prepare rules department 1in the study, con-
of public health council. ap- trol. suppression and preveotion
point, remove, and fix compen- of diseases: necessary expcenses
satlon, not to exceed appropria- to be paild while 1n performance
tion therefor : nsslst local health of such duty.
officers in making annual sur- 3. Public healtlr council consists of
vey, maintaining sanitary su- commissioner and six other
ervision; determine jurisdic- -members: appointed by gover-
fon of local health officers; nor and confirmed by senate:
study cause nf excessive mortal- must Dbe raduates of regular
1ty or morbidity ; promote regis- medical school, witk five vears
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practical experience; terms of l provide vaccine lymph, diph-
office; vacancles, how filled; therfa antitoxin, titanus anti-
shall meet twice a year, meet- toxin and distribute same free
ings, how called ; members, other 1 for beuetit of poor.
than commissioner, to receive [ 8. Commissioner shall investigate
. ten dollars per diem and ex- ! nuisances: empowered to apply
penses for. not more than sixty i for au Injunction to restrain,
days in one year: shall elect revent or abate nuisances.
president of couucll; terms of | 9, Fatlure or refusal to enforce laws;
office; commissioner secretary | commissioner may enforce rules:
of council; duty of public | expenses, how paid; fallure or
health council ; powers ; to adopt refusal of local hcalth othecer to
general regulations, to be filed erform duty sufllcient cause
with secretary of state; copies or removal from oflice; suc-
to each health oflicer in the cessor, how appointed.
state; manner of publication to 10. Public health council shall provide
be determined by health council ; clean and safe milk and fresh
violations of regulations, bow milk products.
punishable. 11. State department of health shall
4. Inspectors, examiners and other bave supervision ot the state
persons to be appointed by com tuberculosis sanitarfum: board
missioner when necessary ; of control to have charge of Ms-
duties: to act as representatives cal affairs thereof ; commission-
of commissioner, secure enforce- er shall encourage meuasures for
ment of laws and regulations; the suppression of tuberculosis,
shall bave the right to enter 'l such as clinics, camps, open air
any workshop, publle school, schools, sanataria, dlstrict nurs-
factory. dalry, creamery, slaugh- ing, anti-tuberculosis societies,
ter house, hotel or other place diffusion of knowledge, and
of business, or any common car other means.
rler or public utility : interfer- 12. Public health council, commissioner
ing with any inspector or ex- and six other mcmbers; addi-
aminer punishable by fine. tlonal dutles, to examine appli-
5. Divisions, preventable dlseases and cants to practice medicine and
sanitary engincering: commis- surgery. issue certificates: ex-
sfoner to appoint director for aminations, bow governed ;
each division; compensation to ‘‘'state board of health™ and the
be fixed by governor. “practice of medicine and sur-
6. Department of health: authority: gery” defined ; not to apply to
shall make I{investigations, in- rezularly registered optom-
spect food, drink and drugs, etrists,
make reports to prosecuting at- 13. Commissioner of health, may with
torney : commissioner mav _make the advice of the public health
complaint. institute proceedings : council. estahllsh branches of
not required to give security the hygienic laboratory: pro-
for costs. vide for bacteriological exam-
7. Power to regulate drainage, water inations : cost not to exceed one
supply, sewage, garbage or oth- | thousand dollars: appeal from
er waste materials, ventilation, any order of the public health
warming and lightning; pow- council shall be in the eclrcuit
er to make and enforce rules; court ; rizht of appeal limited to
shall regulate by rules the dis- thirty days: counties may com-
posal of excreta in coal mines, bine to ro-operate with «tate
examine into ventilation of coal department of health: may em-
mines: not empowered to regu- ploy trained health officers; ex-
late drainage from mines or penses of co-aperation, how
manufacturing plants; to es- pald: sum pnid out to group
tablish and malintain quaran- of counties not to excced five
tine ; power to enforce same by hundred dollars in any one
arrest : may enter private prop- year ; co-operation of state limit-
erty for {nvestigation; take ed to three thousand dollars an-
charge of epidemic; expenses. I nually.
how paid; department shall 14. Inconsistent acts repealed.

Be it enacted by the Legislalure of West Virginia: )
Section 1. There is hereby created and established a state de-
2 partment of health, which shall be constituted as providcd in this
3 act, and shall exercise all the powers and duties now conferred and
4 imposed by law upon the state board of health, and such other
5 powers and dutics as are herein provided for.

The state department of health shall consist of a commis-

6
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sioner of health, whose office shall be located at the seat of gov-
ernment ; a public health council, of which the commissioner shall
be an ex-officio member; directors of divisions, and other em-
ployees as herein provided for.

Sec. 2. The commissioner of health shall be appointed by
the governor, by and with the consent of the senate, and shall be -
a physician skilled in sanitary science, and experienced in public
health administration. The term of office of the commissioner of
health shall be four years; he shall reccive an annual salary of

6 three thousand dollars and necessary expenses incurred in the per-
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formance of official business, and shall not engage in any other oc-
cupation or bhusiness.

The commissioner of health shall be the administrative head
of the state department of health and he shall be ez-officio a mem-
ber of its public health council. His duties shall be to administer
the laws and regulations of the department; to prepare rules and
regulations for the consideration of the public health council;
and with the approval of said council, to appoint, remove, and fix
the compensation of the directors of divisions and all other em-
ployees; but said compensation shall be within the limitations of
appropriation therefor; to advise with the public health council;
keep himself informed as to the work of each local health officer
within the state; aid each health officer in the performance of his
duties; assist each local health officer in making an annual sani-
tary survey of the territory within his jurisdiction, and in main-
taining therein a continuous sanitary supervision; adjust ques-
tions of jurisdiction arising between local health officers within
the state; study the cause of excessive mortality or morbidity
from any discase in any portion of the state; promote efficient
registration of births, deaths, and notifiable discases; inspect and
report from time to time the sanitary condition of institutions,
schools and schoolhouses, public conveyances, dairies, creameries.
slaughter houses, workshops, factories, labor camps, hotels, and
places where offensive trades or industries are conducted; inspect -
and report the sanitary condition of streams, sources of water
supply, and sewerage facilities; endeavor to enlist the co-operation
of all physicians, and volunteer health organizations in the im-
provement of public health; promulgate information to the gen-
eral public in all matters pertaining to the public health. He
shall perform all executive duties now required by law of the state
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37 board of health and other customary duties incident to his posi-
38 tion as chief executive officer, and shall provide for offices and
39 equipment necessary for the transaction of the business of the
40 state department of health, out of funds appropriated for the
41 state department of health.

42 He shall submit annually to the governor on or before the
43 first day of November, or as soon thereafter as practicable, a re-
44 port of the operations of the department, with any recommenda-
45 tions he may have to make, which report shall be printed and dis-
46 tributed as soon as practicable thereafter in the same manner as
47 other public documents of the state.

48 The commissioner whenever required.by the governor shall
49 report to him as to any designated subject or matter, and furnish
50 such information as may be required.

51 The commissioner of health may direct any official or em-
52 ployee of the state department of health to assist in the study,
53 control, suppression and prevention of diseases in any part of the

54 state, and necessary expenses shall be paid while in the perform-
55 ance of such duty.

Sec. 3. The public health council shall consist of the com-
missioner of health and six other members, who shall be appointed
by the governor, by and with the consent of the senate. Said com-
missioner and other members shall be graduates of a regular
medical school and shall have had at least five years’ experience in
the practice of medicine. Of the members, other than the com-
mismwoner, tirst appointed, three shall hold office for two years,
and three for four years; the terms of office of members thereaf-
ter appointed, except to fill vacancies, shall be four years. Vacan-
cies shall be filled by appointment for the unexpired term. The
public health council shall meet at least twice a year, and at such
other times as they shall determine by their rules, or upon the
request of the commissioner of health, the members, sther than
the commissioner, to receive ten dollars per diem, not to exceed six-
" 15 ty days in any one calendar year, and actual and necessary trav-

16 eling expenses, when engaged in the actual discharge of their
17 duties.
18 The public health council shall elect one of its members
19 president, whose term of office shall be two years. The commis-
20 sioner of health shall be secretary of the public health council.
21 1t shall be the duty of the public health council to promul-
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gate rules aud regulations; take evidence in appeals; approve
plans and appointments; hold hearings; advise with the com-
missioner of health; define the qualifications of local health au-
thorities, and directors of divisions, (said directors of divisions
shall be graduates of reputable colleges) and discharge other like
duties required by law of the present state board of health.

The public health council shall have power, by the affirmative
vote of the majority of its members, to establish and from time to
time, amend regulations under the public health laws, the en-
forcement of which devolves upon the state commissioner of health.

Every general regulation adopted by the public health council
shall state the day on which it takes effect, and a copy thereof, duly
signed by the commissioner of health, shall be filed in the office of
the secretary of state, and a copy thereof shall be sent by the com-
missioner of health to each health officer within the state, and shall
be published in such manner as the public health council may de-
termine. Any violation of the regulations so promulgated when
said regulations are reasonable and not inconsistent with the law
shall be & misdemeanor, and punishable by a fine of not less than
ten dollars nor more than three hundred dollars, and by im-
prisonment. in the discretion of the court, for not more than
thirty days in the county jail.

Sec. 4. Inspectors, examiners or other persons appointed
by the commissioner of health may be appointed at such time or
times as by him deemed necessary; and they shall act as repre-
sentatives of the commissioner of health, and under his direction,
shall secure the enforcement of the provisions of the public health

-laws and regulations, and shall have the right of entry into any

workshop, publie school, factory, dairy, creamery, slaughter house,
hotel, or other place of business or employment, or any common
carrier or public utility when in the discharge of official duties.
Any person interfering with or attempting to interfere with any
inspector, examiner or any other duly authorized employee of the
commissioner in the discharge of his duties under this section
shall be guilty of a misdemeanor and upon conviction fined not ex-
ceeding one hundred dollars.
Sec. 5. There shall be in the state department of health the

following divisions:

Division of preventable diseases;

Division of sanitary engineering.
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The commissioner of health shall appoint, with the advice
of the public health council, a director to take charge of each di-
vision and shall prescribe, with the advice of the public health
council, the duties pertaining to each division and arrangement
of the sub-divisions, if any, thereof. The compensation of di-
rectors of divisions shall be fixed by the governor and tommis-
sioner of health, in the manner herein provided.

Scc. 6. The state department of health shall have the au-
thority to enforce all the laws of the state concerning the public
health, and shall take care to protect the life and health of the in-
habitants of the state and to that end shall make or cause to be
made sanitary investigations and inquiries respecting the cause of
diseases, especially of epidemics, endemics and the means of pre-
vention, suppression or control, the source of mortality and the
effects of localities, employments, habits and circumstances of life
on the public health, and shall gather information in respect to
these matters, and kindred subjects for diffusion among tle peo-
ple. It shall inspect and examine food, drink and drugs offered
for sale or public consumption in such manner as shall be deemed
necessary, and shall report all violations of all laws of this state
relating to pure food, drink and drugs to the prosecuting attorney
of the county in which such violations occur, and lay before such
prosecuting attorney the evidence in its knowledge of such viola-
tions. The commissioner of health, or any member of the public
health council, may make complaint and cause proceedings to be
instituted against any person or persons or corporation for a vio-
lation of any of the health laws of this state, without the sanction
of the prosecuting attorney of the county in which proceedings
are instituted, if said officer fail or refuse to discharge his duty,
and in no such cases shall they be required to give security for
costs.

Sec. 7. Whenever the character and location of plumbing,
drainage, water supply, sewers and disposal of sewage, garbage,
or other waste materials of cities, towns and villages, offensive
trades, hotels and labor camps; and the ventilation, warming, nat-
ural lighting and excreta disposal in public utilities, in public
halls, churches, school houses, work shops, prisons and all other
public insiitulions, are such as to endanger the public health,

the public health council shall have power to make and enforce
rules regulating the same.
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It shall promulgate and recommend regulations, not inconsist-
ent with law, governing the disposal of excreta in coal mines, ex-
amine into and advise with the chief of department of mines as to
the ventilation of coal mines. and how to treat promptly accidents
resuiting from poisonous gases. Nothing herein contained shall be
construed to give the state department of health the power to reg-
ulate or interfere with the drainage from any mine or manufactur-
ing plant unless the drainage from said mine or manufacturing
plant shall contain disease-producing bacteria in sufficient numbers
to endanger health. The state department of health is empowered
to establish and strictly maintain quarantine at such places as it
may deem proper, and may adopt rnles and regulations to ob-
struct and prevent the introduction or spread of small-
pox or other contagious or infectious discases into or within the
state, and shall have the power to enforce these regulations by de-
{ention and arrest, if necessary. It shall have power to enter into
any town, city, factory, railroad train, steamboat, or other place
whatsoever, and enter upon and inspect private property for the
purpose of investigating the sanitary and hygienic conditions and
the presence of cases of contagious and infectious diseases, and
may, at its discretion, take charge of any epidemic or endemic con-
ditions, and enforce such regulations as it may prescribe. Alt ex-
penses for guards. or other expenses incurred in controlling any
endemic or epidemic conditions shall be paid by the county or mu-
nicipality in which such epidemic occurs.

The state department of health shall provide, at its discre-
tion, vaccine lymph. diphtheria antitoxin, tetanus antitoxin and
other forms of serun or vaccine preventives of discase that it may
deem necessary, and distribute same free of charge to county and
municipal health oflicers, to be used for the benefit of the poor and
indigent, and in other cases where it may be urgently necessary to
check contagions and control epidemics. '

Scc. 8. The commissioner of health shall inquire into and
investigate all nuisances affecting the public health in any county,
city or village in the state, and is authorized and empowered to
apply to the judages or to any judge of the circuit court for the
county in which such nuisance shall exist, in term or vacation,
for an injunction forthwith to restrain, prevent or abate such
nuisances.

Sec. 9. When in the opinion of the public health council any
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local health authority shall fail or refuse to enforce necessary laws
and regulations to prevent and control the spread of contagious or
infectious disease declared to be dangerous to the public health,
or when, in the opinion of the said council, a public health emer-
gency exists, the commissioner of health may enforce the rules and
regulations of the state department of health within the territorial
jurisdiction of such local health authorities, and for that purpose
shall have and may exercise all the powers given by statutes to local
health authorities; all expenses so incurred to be a charge against
the counties, cities, or towns concerned. And in such cases, the
failure or refusal of any local health officer or local
health body, to carry out the lawful orders and regula-
tions of the public health council, shall be sufficient cause for the
removal of such local health officer or local health body from office,
and upon such removal the proper county or municipal authorities
shall at once nominate a successor other than the person removed
as now provided by law.

Sec. 10. The public health council shall make regulations to
provide clean and safe milk and fresh milk products and when pro-
mulgated these regulations shall be the minimum requirements to
be enforced by local health authorities throughout the state.

Sec. 11. The state department of health shall have the advisory
medical supervision of the state tuberculosis sanitarium, and the
state board of control shall have the control of the business and tis-
cal affairs thereof. The director of the division of preventable dis-
eases under the supervision of the commissioner of health, shall en-
courage mearures for the suppression of tuberculosis, such as clin-
ics, camps, open air schools, sanataria, district nursing, anti-tuber-
culosis societies, diffusion of knowledge, and other means.

Sec. 12. The public health council, consisting of the com-
missioner of health and six other members as specified in section
three of this act, shall, in addition to the duties hercinbefore or
hereinafter specified, examine all applicants for license for the
practice of medicine and surgery in this state, and issue certifi-
cates of license to all applicants who are legally entitled to receive
same; and said certificates of license shall be signed by the presi-
dent of the council and by the commissioner of health as secretary
thereof. The examination of applicants and the issuing of certifi-
cates of license thereto shall be governed bv sections nine, ten and
eleven of chapter one hundred and fifty of the code of West Vir-
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ginia, and the words “state board of health,” wherever used in
said sections, shall mean public health council, as estaliished by
this act. The term “practice of medicine and surgery” as used
by this act shall be construed to be treatment of any human ail-
ment or infirmity by any method. To open an office, for such pur-
pose or to announce to the public in any way a readiness to treat
the sick or afflicted, shall be deemed to engage in the practice of
medicine and surgery within the meaning of this act; provided, this
clause shall not apply, however, to regularly registered optometrists.

Sec. 13. The commissioner of health, may, with the advice of
the public nealth council, establish branches of the hygienic lab-
oratory at such points within the state as he may deem necessary in
the interest of the public health to insure prompt bacteriologic ex-
aminations, and for said purpose may expend annually a sum not
in excess of one thousand dollars. The right of appeal from any
order of the public health council or any of its officers or
agents, shall lie to the circuit court of the county where the pro-
perty rights or personal liberties have been affected, and the right
of appeal shall be limited to thirty days from the time a general
order is entered.

Any two or more counties may combine to co-operatc with the
state department of health, either by special vote or by vote of
their respective boards of health, and participate in the employ-
ment of trained health officers and other agents or in the installa-
tion and maintenance of a common laboratory and other equip-
ment. Whenever such counties shall decide to so co-operate and
shall appropriate a sum or sums of money for such joint or co-
operative action, a sum equal to two-fifths of the total amount con-
tributed by the ¢o-operating counties, shall be added thereto from
the appronriation made for the state department of health; pro-
vided, that the general place of co-operation. as well as the princi-
pal health officer, executive agent or laboratory director employed
by such counties shall first have been approved by the public: health
council ; and, girovided. further, that no sum so paid to any group
of counties, shall exceed five hundred dollars in any one year; and
provided such co-operation by the state department of health shall
be limited to not more than three thousand dollars annuallv.

Sec. 14. All acts and parts of acts inconsistent with this act
are hereby repealed.
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CHAPTER 12.

(House Bill No. 103.)

AN ACT to amend and rc-enact chapter fificen-h of the code of
West Virginia, to provide for the establishment of a state bureau
of labor, fo be under the control and management of a commis-
sioner, to be known as the state commissioner of labor.

(Passed February 25, 1915. In effect nlpety days from

passage. Approved by
the Governor March 4, 1915.)

Src. | SEc.

1. State commissioner of labor, ap- formation by State, county, dis-
pointed by the governor and trict and city oflicers upon re-
confirmed by the senate; term; quest; shall report to gover-
vacancies. nor by Wecember first of each

2. Duties of commissioner: report year. suggesting necessary leg-
to governor:; to vislt and islation to promote prosperity
inspect factories and workshops and to protect the lives and
of state. bealth and promote prosperity

3. Power of commissioner: may re- of the persons employed.
quire persons or companies em- 8. Commissioper shball appoint not
ploying labor to give informa- more than two factory inspec-
tion essentlal to the dlscharge tors; may divide state into in-
of his duties; refusal or neglect spectlon districts; salary and
to give such Informatlon pun- . expenses; shall appolnt a chief
ishable by fine. clerk, salary ; stenographer, xal-

4. Commissioner to report violatlons ary.
to prosecuting attorpney: his 7. Commissioner's salary pot to ex-
duties: conviction, a misde- ceed two thousand four bun-
meanor, pubishable by fine or dred dollars per annum ; allow-
imprisooment or both. ed actual travellng expenses.

5. Commissioner to be furnished in- 8. Ibpconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That chapter fifteen-4 of the code of West Virginia, providing for
the establishment of a state bureau of labor, to be under the control
and management of a commissioner, to he known as the state com-

missioner of labor, he amended and re-enacted so as to read as
follows:

Section 1. The governor shall, with the advice and consent
of the senate, appoint a competent person, who is identified with
the labor interests of the state, to be state commmissioner of labor,
who shall hold his office for a term of four years and until his
successor is appointed and qualified. In case of a vacancy in the
office of the commissioner of labor, caused by death, resignation,
removal or otherwise, the governor shall appoint a commissioner
of labor for the unexpired term in the manner above provided.

Sec. 2. 1t shall be the duty of the commissioner of labor
2 to collect, compile and present to the governor an annual report,
3 statistical details relating to all departments of labor and the in-
4
5

w

02 Ok

dustrial interests of the state, especially in relation to the finan-
cial, social, educational and sanitary condition of the laboring
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classes, and all statistical information that may tend to increase
the prosperity of the productive industries of the state. He shall,
once at least in every year, visit and inspect the principal fac-
tories and workshops of the state; and shall, upon complaint and
request of any three or more reputable citizens, visit and inspect
any place where labor is employed and make true report of the
result of his inspection.

Sec. 3. The commissioner of labor shall have power, in
the discharge of his duties, to enter and inspect any public insti-
tution of the state and any factory, workshop or other place where
labor is employed. He may furnish a written or printed list of
interrogatories asking information essentidl to a proper discharge
of his duties, to any person, company or corporation employing
1abor, and require full and complete answers thereto. And if any
person, or the officers of any company or corporation shall neglect
or refuse to answer, within a reasonable time, any proper ques-
tion propounded to him by the commissioner of labor, or if any
person or the officers of any company or corporation to whom a list
of interrogatories has been furnished, shall neglect or refuse to
fully and truthfully answer and return the same, such person or
such officer of such company or corporation shall be deemed guilty
of a misdemeanor.

Sec. 4. The commissioner of labor shall report to the
prosecuting attorney of the proper county all such violations
of this act; whereupon said prosecuting attorney shall proceed
against the guilty persons thereof, as in any other cases of mis-
demeanor; and any person, or any officer, or any company or
corporation, convicted in such proccedings shall be fined not less
than ten dollars, nor more than fifty dollars, or shall be con-
fined in the county jail not less than ten nor more than ninety
days, or shall be both fined and imprisoned within the above limits.

Sec. 5. All state, county, district and city officers shall
furnish the commissioner of labor, upon request, all statistical
information relating to labor which may be in their possession
as such officers. The commissioner of labor shall report to the
governor, on or before the first day of December in each year, all
the statistics he has collected and compiled, with such sugges-
tions as he may deem advisable as to legislation tending to pro-
mote and increase the prosperity of the industrial establishments
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of the state, and to protect the lives and health and to promote
the prosperity of the persons employed therein.

Sec. 6. The commissioner of labor, shall by written order filed
with the governor, appoint not more than two factory inspectors
who shall be under the supervision of the commissioner of labor.
The commissioner of labor may at any time when the conditions are
changed or in his discretion the good of the service requires, by an
order filed with the governor, divide the state into inspection dis-
tricts as to him may seem advisable.

The salary of a factory inspector shall be twelve hundred
dollars per annum and necessary traveling and hotel ex-
penses.

The commissioner of labor shall appoint a chief clerk whose
salary shall not exceed twelve hundred dollars per annum and
a stenographer whose salary shall not exceed nine hundred dollars
per annum.

Sec. 7. The salary of the commissioner of labor provided
for in this act, shall be two thousand four hundred dollars per
annum, and he shall be allowed his actual and necessary traveling
and incidental expenses.

Sec. 8. All acts and parts of acts in conflict with this
act are hereby repealed.

CHAPTER 13.

(House Bill No. 66.)

AN ACT providing for the prevention, control and eradication of

(I’asrsed February 16, 19135. In effect from passage.

Sgc.

W

2.

infectious, contagious or otherwise communicable diseases among
domestic animals and poultry, and providing for quarantine and
such rules and regulations as may be necessary for its enforcement.

Approved by the Governor
February 25, 1916.)

SEec.

Providing for the preventiou, con- disinfection of premises, may
tro! and eradicntion of diseases cause destruction of animals
among domestic auvimals and or poultry, may probibit
poultry : certaln words deflned, transrortation of animals aud
(a) *“domestic animal,” {b poultry from one place to an-
“owner,” (c¢) “person,” other, may cause investigations
‘“’premises.” regarding the causes, and meth.

Commissioner of agriculture, du- ods of preventing, controlling
ties ; may prohibit importation and eradicatlng diseases.
of animals or poultry, may | 3. Commissfoner may employ veteri-

cause Quarantine, may cause narians who must be graduates
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SEc. SEc.
of veterinary colieges: com- slaughter or for temporary pur-
missioner shall enforce this poses not affected by sections
act . collect and disseminate in- seven and eight; commissioner
f)?lrrl;:fnt;o%é rgggls\}]eltltll]\ge (Y:Itl;l;: !c“el:'%'ai’:sgflima‘ll; aglgtn sull))ggrc‘}:ltici
per diem and actual expenses, tuberculin test: commissioner
to be paid out of current ap- may refuse to permit importa-
propriation. tion of animals when genuine-
4. Commissiioner mnyi nppolg}: city nesstlof ]heulth certificate is
veterinary, sanitary officer as questioned.
deputy state veterinarian : such 9. Any bovine animal not accompa-
officers to receive but one sal- nied by health certificate brought
ary; appointment revocable by into this state subject to sec-
gfnu{\is&io?er; (-on;mtisslotneli au- {:icip seven :lmdlt% celgtni]n 1x(']eglu-
horize o appoint veterinar- ations; animal to be he n
jans to examine animals to be qlxnrnnfine for physical exami-
moved to states where laws nation by the commissioner or
requi{e sucl(r1 exnmlllmttio;]: SD;[“ bis uge?t: such to be at ex-
specify an regulate fees for peuse of owner. '
exnmilnntlonbs, and rltjamove vete- | 10. Whleinl q(ljlarnntin? ]may dbe estnbi
rinarian wbenever be may see shed ;  specia an gencra
fit: no charge shall be ymnde terms defined: power to estab-
against the state for services lish quarantine, duties: powers
rendered. 0 establish special quarantine,
S. Powori of enforcement of ithls lE\ Wlllom: general quu{antinei
act: may enter any remises, ¥ whom . necessary to pos
public or privnte:'shgll bave notices. publication Tequired.
power to call on sheriffs and 11. Quarantine established Dby com-
their deputies. constables and missioner by posting notices;
police oflicers, mayors of cities, special permit necessary to re-
city and town sergeants to as- move any quarantined animal
sist ir(l] tthe e?rorcc;]mel}rt‘ of this ?ﬁnrﬁ%dl;‘ngéﬂiqﬁqu“l}nfﬁtlggﬁ 120
t: du of su officers to =
I111(;sist: t'ynllure gr refusal to cality ; no liability for destroy-
act punishable by fine. ing animal having escaped from
6. Various diseases to be immedlately such quarantine.
reported to the commissloner 12. TUnlawful to tear down notices of
Ly every practitioner of veteri- & 0 lquufmlnt‘l'ne. g s o
nary medicine in the state upon . nlawfu or OIWDGT of an) o
recciving information thereof : mestic animal to allow same to
SEPort el e prtiag oty haraaEe = aoTmal to. Be- tak
of every person to repor o . i
commiss<ioner any animal sus- en up by constable and held at
pected to be affected with any expense of owner: pay for such
Infectious, contagious or com- services: excess of fees to be
municable disease: failure to paid to owner. {f known,
report persons interfering with and if not known, into state
or obstructing the commlssion- 14 qm:’.f\?esurgﬁnrters sball Dbe pro-
er or consultlng veterinarlans | Oflie™ ‘;Ilde(] for unrnntiﬁed animr:lls
in the d1sl¢~1mrge of their du- | st e\'penseqot’ D e . ZPter! tlas
ties. a misilemeanor. H A ’ d
7. Unlawfnl to drlve Into this state | fnu[lt f°’idtent da,\lr)s“such 'a:llnim?ls
any anlmal aftected with con- | S e O B D O s
tagions, Infectlous or commu- . such expenses: any isurlpht:s lt)o
nicable disease ; animals | go to ?]W“mt.l‘l oo “’]‘ mal to be
brought in  subject to certain ] removed un such expenses
restrictions unless accompanied | Lo ATC ‘P“nl{]-s redd SPwilets -
by a certificate of gnod health | . o preve Y Dl ‘1] o hall “-le Cg
{ssued by aceredited anthority : mtlss OI.aD ?}“ bs o )et‘ &
certificate to be made In tripli- | s ro_vedc . f;fl , by cremnllont,
cate: anlmals not acecompanied -‘“Cﬁo’l , bo D[-;“cnrf;nss or t;qad-
by a certlificate of health may bnb bS‘}‘mie with .5 eam.t “"“v
he placed in quarantine by com- a‘vi U] .V.Dl!t call)'cass vor dsugv
mlslsioncr 3¢ ownolrl'.q te.[xll)ensl(;: q::l?}(a ]Slr'ne'oduts' o%o oe\v%er of
such expenses collectable ¥ i 3
law: fimportatlou restricted. such "Dr““’}l to destroy l?" msi‘
certnin aunimals excented: com- | ({)l(])rr?mlo nttc;‘%né‘p'xs'mes\;)egse such
ln;'ls:li‘ol:g;‘tr;l;;lyimr;)x::al?‘gngntire- 1 18. Transporting diseased animals pro-
8. TImportation of domestic animals bllbitie(l exgept upclm 1Written pg;‘
for dalry and Dbreedlng pur- m sston ol commissioner or his
poses restricted : health certifi- agents.
cate to be issned Dby person 17. Making tuberculin tests; who

duly authorized to issue same
to be made In triplicate, origi-
nal to accompany way Dbill;
what certificate and chart must
show ; herd certificate may be
used in lieu of tuberculin _test
chart; animals for immediate

may make such tests; tests to
be made under rules made by
commissioner : infected animals
to be marked or branded with
a capital “T'; pure bred ani-
mals may Dbe kept hy owner
under certain restrictions; anl-
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mals c¢eemed tuherculous shall
be slaughtered ; appraised
before being slanghtered ;
owner entitled to indemuity;
animal to be appraised before
being slaughtered ; commissioner
or agent shall act as appraiser;
amount of appralsal not to ex-
ceed seventy-five dollars;
if appraisal s not satisfac-
tory to owner arbitrators
shall be appolnted : fee for ap-
Ernlsement; commissioner or
i{s agent shall prescribe man-
ner of disposal of carcass of
slaughtere animal: commlis-
sioner or his agent shall fur-
nish the owner with list of ani-
ma's found to be tuberculous.
the date when and plare of
slaughter: oflicer designated
to supervise slaughter: the ap-
praised value of animal or
apnimals; the name and address
of the owner; oflicer shall in-
dorse upon certiflcate that he
witnessed the slaughter of such
animals, place and date; owner
shall be indemnifiedd hy officer
supervising slauchter accord-
ing to the following rules: (1)
animal found.not to he infected
to be sold, the price received
to be deducted from amount of
appraisal, the balance. if any,
to be paid the owner; (2) 1If
animal is found to be affected
and the lesions are such that
parts are passed for food., the
veterinarian shall sell same for
the Lest price obtainahle whicn
prlice shall be paid the owner
and deducted from elghty per
centu:n of amount of appraisal,
ttie haizrpece, i any, shall Dbe
pafl the owner; (R) if animal
{8 condemned for offal the veter-
fnarian shall sell the hide and
ofial for best price obtainable
whiclr price shall he paid the
owner and deducted from forty
percentum of the amount of ap-
praisal, and the balance. if any.
remaining, shall be paid the
owner : veterinarian shall,
within thirty dnvs, renort to
commissioner; file with the
county court certificates with
owner's claim for indemnlty ; if
clalm s regular. the court
shall pay onec-half of fudem-
nity, other half to he paid out
of moneys appropriated for
carrying out the provisions of
this act: full amount to be paid
if total does not exceed appro-
priation, otherwise amount
shall be paid pro rata at end
of fiscal year: no right of in-
demnity in the foliowing ‘cases
1Y for animals owped by the

[Cu. 13
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18.

20.

21.

22,

23.

24.

285.

27.

Unifed States, this state, any
county, city, town or village in
the state: (2) for animals
brought into the state contrary
to law. or where owner has
falled to comply with the law;
(3) when owner had reason
to believe animal to be af-
flicted with dangerous or con-
tagious diseases: (4) when
owner shall have been guilty of
neglizence or had carelessly
exposed such animal to conta-
gious or {nfectious dlscase.

To prevent spread of disease;
commissloner to cause unlnmi
killed when necessary: owner
required to execute agreement
to clean and disinfect premises
as prescribed by commlssioner
agreement in duplicate. one for
signer, other for commissioner;
to be in force for two years:
diseased animal to be appraised
five days prior to slaughter,
amount based on market value:
animal reaching to test, how
appraised ; appraisement of

registered and non-reglstered
animals not to exceed: foot
and moutb disease, half pald

by federal government: ap-
Prnlsemcnt may be made by ar-
Mtrators ; duty of commissioner ;
certificate to -he delivered to
owner, two-thirds to he paid
out of current appropriations ;
amount not to exceed; may be
paid pro rata: hldes and offal
to be disposed of by owner.

Unlawful to sell wilthout commis-
sloner's permissfon:  notlce to
purchaser In ease of sale neces-
sary ; milk from tulierculons
cows to be sold under reguin-
tlons prescrihed by commls-
sfoner.

Commissioner to preserihe metir
ods of maklng tests for (lag-
nosis of diseases of animals.

Sale of certain animals and test
made to Dbe reported to com-
missfoner within one week : re-
port to contain what; unlawful
to fall or refuse to make such

report,

Sale of blologienl produet unlaw-
ful unless o(iclally approved.

Milk of affected cow to be sold

under certain restrictions; ex-
amination by commissioner nec-
essary,

First convictlon punishable hy
flne;: secotid, hy fine or fmpris-
onment or both.

Prosecuting attorney's (duty to
rprtt)s.ecute offenscs against this
act.

Enforcement of this act: commls-
sioner’'s power and authority.
Inconsixtent acts repealed.

Be it enacled by the Legislature of West Virginia:

Section 1.

(2)

The words “domestic animal,” as used in

2 this act, shall mean any equine animal or bovine animal, sheep,
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goat, pig, dog, cat or poultry; and shall be taken to include the
singular or plural as may be necessary in any given case.

(b) The word “owner,” as used in this act, shall mean any
person owning any domestic animal, or leasing any domestic
animal from another; or any person who allows a domestic animal
habitually to remain about the premises inhabited by such person.

(¢) The word “person,” as used in this act, shall mean any
person, co-partnership, association, or corporation, and shall be
taken to include the singular or plural as may be necessary in any
given case. ‘

(d) The word “premises,” as used in this act, is to be taken
in its widest sense; and is to include land, any structure erected on
land, and any vehicle or vessel used in transporting passengers,
goods, or animals by land or by water.

Sec. 2. It shall be the duty of the commissioner of agri-

‘culture, hereinafter known as the “commissioner,” to prevent,

suppress, control and eradicate, so far as possible, any transmissible
diseases of such animals or poultry, to issue circulars or bulletins
for public distribution, giving information on the prevalence and
control of diseases and their treatment and such other information
as would be of value to the stock industry of the state; and to en-
force the laws of the state relating to diseases of animals and
poultry, and the manufacture, preparation, storage, sale and offer-
ing for sale, of the food and food products derived from diseased
animals and poultry. Whenever and whenever deemed necessary
to prevent the spread of diseases the commissioner may regulate
and prohioit the importation into this state of animals or poultry;
may cause general or special quarantine of premises and animals
and poultry to be cstablished and maintained; may cause the dis-
infection of any premises; may cause the destruction of animals
and poultry and personal property, and may regulate and prohibit
the moving or transportation of animals and poultry from one
place to another in this state. The commissioner may also cause
such investigations to be conducted as may seem advisable regard-
ing the causes, and the methods of preventing, controlling and
eradicating diseases thereof. _
Sec. 3. The commissioners may employ such competent and
experienced veterinarians as may be necessary from time to time
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to assist him in discharging the duties imposed upon him by this
act; such. veterinarians shall be graduates of veterinary colleges
recognized by the American veterinarian medical association,
and to be hereafter known as consulting veterinarians. The com-
missioner shall have general charge of the enforcement of the pro-
visions of this act, and shall collect and disseminate information
and statistics in relation to the diseases of domestic animals, the
proper care and sanitation of stables and other buildings used for
stabling of farm animals for the purpose of preventing the exist-
ence and spread of infectious and contagious diseases. For any
services rendered under the provisions of this act, the consulting
veterinarians shall receive a per diem of five dollars per day and
actual expenses while engaged in carrying out the directions of
the commissioner, which expenses shall be paid out of the cur-
rent appropriation made for the enforcement of this act.

Sec. 4. Whenever any incorporated city of this state shall
have in its employ any veterinary sanitary officer engaged in the
inspection of meat, milk, or animals, and the qualifications of such
officer are equal to those in this act proviling for consulting
veterinarians, then the commissioner may appoint such city veter-
inary sanitary officer a consulting veterinarian, but such officer
shall not be entitled to claim compensation or expenses from both
the state and the city for the same services, and his appointment
at any time shall be revocable by the commissioner.

The commissioner shall have the authority to appoint, at
different points in this state, veterinarians whose qualifications are
equal to the requirements for consulting veterinarians, to cxamine
any of the animals enumerated in this act that are to be moved to
states where the sanitary laws require such examination, and pro-
vided the owners request such inspection. It shall also be the duty
of said commissioner to specify and regulate the fees charged for
such examination, and to remove such veterinarian whenever he
may see fit; provided, that no inspector herein provided for shall
make any charge against the state for such service as he may
render.

Sec. 5. In the enforcement of this act and the rules and
regulations adopted by the commissioner, he and his
employees and the consulting. veterinarians may enter any
premises, public or private, where they have reason to believe
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that diseased animals or poultry may be or may have been con-
fined or kept in or on such premises.

Said commissioner, the consulting veterinarians, and
their duly appointed and authorized assistants or em-
ployees, in the performance of their duties under this act,
shall have power to call on sheriffs and their deputies, constables
and police officers, mayors of cities, city and town sergeants and
policemen to assist them in carrying out its provisions; and it is
hereby made the duty of all such officers to assist in carrying out
the provisions of this act when ordered so to do; and said com-
missioner, and the consulting veterinarians shall have, while
engaged in carrying out the provisions of this act, the same
powers and protection that other peace officers have, and
any such officer who fails or refuses to enforce the lawful orders
and quarantine of said commissioner or any veterinarian acting
under him, in the proper execution of the powers conferred by this
act, shall be guilty of a misdemeanor and be punished upon con-
viction thereof by a finc of not less than twenty-five dollars nor
more than two hundred dollars.

Sec. 6. It shall be the duty of every practitioner of veter-
inary medicine in West Virginia, immediately upon receiving in-
formation thereof, to report to the commissioner each case of any
of the following diseases. namely: Glanders, anthrax, blackleg or
black quarter; contagious pleuro-pneumonia, or lung plague of
cattle; rinderpest or cattle plague; hemorrhagic septicemia; foot
and mouth disease, or aphthous fever of cattle; southern cattle
fever, or I'exas fever. John’s disease; contagious abortion; sheep
scab, mange of cattle or horses; hog cholera, or swine plague; foul
cholera, avian tuberculosis; rabies, or hydrophobia; maladic du
coit, or dourine, of horses; advanced or generalized tuberculosis, or
tuberculosis of the udder; or any other disease now or hereafter
proclaimed by the commissioner to be of a transmissible character,
or any domestic animal reacting to tuberculin or mallein test.
This report shall be in writing, and shall include a description of
each animal affected, with the name and exact address of the
owner or person in charge of the animal, and the exact locality of
the animal, and the number of susceptible domestic animals that
have been exposed to the disease. It is hereby made the duty of
every person who has upon his premises or in his possessivz any
domestic animal which is, or which he has good reasons to suspect



132 DisEasEes AMONG DONMESTIC ANIMALS. [Cx. 13

22 may be affected with infectious, contagious or communicable
23 disease, immediately to report the same to the commissioner.
24 -1f any person or veterinarian knowingly fail to report such a case,
25 or wilfully or maliciously interferes with or obstructs the commis-
26 sioner or consulting veterinarians in the performance of their
27 official duties under this act, or attempts to conceal the existence of
28 such disease, shall be guilty of a misdemeanor.

Sec. 7. It shall be unlawful for any person, or their
agents or employees to knowingly drive, cause to be driven, brirg or
cause to be brought in any manner whatsoever, into this state any
domestic animal affected with any contagious, infectious or com-
municable disease. All domestic animals being brought into the
state for any purpose, by any means of transportation sliall be
subject to the following restrictions, unless such animal is ac-
companied by a certificate of good health issued by the state vcter-
inarian or other accredited authority of the state from which such
10 animal originates, or the certificate of a veterinary inspector cf the
11 bureau of animal industry of the United States department of
12 agriculture, setting forth that such animal is free from all con-
13 tagious, infectious, or communicable diseases and does not orizinate
14 from a district of quarantine or infection, such certificate showing
15 inspection to have been made within a period of thirty days prior
16 to the arrival of. such animal, certificate to be made in triplicate,
17 the original to be retained by the owner or person in charge of such
18 animal, and by him attached to the bill of lading accompaaving
19 shipment of the animals, duplicate will be forwarded to the com-
20 missioner and triplicate to be retained by the veterinarian mak-
21 ing the inspection. It shall be the duty of the owner or owners of
22 such animal which is to enter the state without a certificate of
23 health to notify the commissioner, and such notice shall state
24 when, where and how the animal is to be brought into this state,
25 and must reach the commissioner before the animal arrives at
26 the point of destination. Any animal entering the state without
27 such a certificate of health may be placed in quarantine by the
28 commissioner under such rules and regulations as the commission-
29 er may approve, and held therein at the expense of the owner, and
30 if such animal is found affected with any contagious, infectious
31 or communicable disease, it shall, at the option of the owner,
32 be killed, without compensation to the owner, or continued in
33 quarantine at the expense of the owner. It shall be unlawful to

© o0 -2 OO W
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remove any such domestic animal from quarantine unless it shall
have passed a satisfactory examination, and the tuberculin test in
the case of bovine animals for dairy and breeding purposes and
unless the charges for the quarters, feed, water and atterdance
have been paid to the person entitled thereto ; the expenses incurred
in providing such animal or animals with proper quarters, food,
and water may be recovered by the commissioner from the owner
by an action at law as other debts are by law collectible. When
notified by an officer or agent of the commissioner not to do so, it
shall be unlawful for any person to receive or keep or have in his
keeping or possession, any domestic animal imported or brought
into this state in violation of any of the provisions of this act, or to
allow any such domestic animal to come into contact with any
other domestic animal ; provided, however, that this provision shall
not apply to the importation of goats, dogs, cats or poultry at any
other time than during an epidemic of any of the diseases men-
tioned in section six hereof. And whenever the commissioner
shall consider the importation of goats, dogs, cats and poultry un-
safe on account of the prevalence of such diseases in any other state
of the union, he may prohibit entirely or restrict such importa-
tions in such manner as he may deem necessary, and after the pub-
lication of his proclamation thereof, all of the provisions and pen-
alties of this section and this act shall have full force and effect.
Sec. 8. No domestic animal that has been used or is to be
used for dairy or breeding purposes shall be imported or brought
into this state except subject to the following regulations: There
shall be provided for each bovine animal over six months old a
health certificate and a tuberculin test chart, each in triplicate,
from a veterinary inspector of the United States bureau of animal
industry, or from the state veterinarian, or duly authorized and
officially certified veterinarian of the state from whence the animal
has been transported or moved. The original of the certificate and
of the chart shall be attached to the waybill, when the animal shall
be brought into the state by common carrier, and the duplicate sent
so as to reach the office of the commissioner before the animal
reaches the point of destination, and the triplicate shall be retained
by the veterinarian issuing the certificate. If the animal shall be
brought into the state other than hy common carrier the office of
the commissioner shall be notified before such animal shall be
brought in. The original certificate and the chart shall be in the
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possession of the person who shall bring such animal into the state,
and shall be surrendered to any officer or agent of the commissioner
on demand. The duplicates thereof shall be sent to the com-
missioner as aforesaid. ,Such notice to the commissioner
shall state when and where and how the animal is to be hrought
into the state. Such certificates and chart shall show that the
animal is free from Texas fever ticks, and all transmissible disrases.
The chart must show that an approved preparation of tuberculin
has been used, and that the examination and tuberculin test have
been carried out in a manner approved by the commissioner; pro-
vided, however, that from herds which are recorded and certified as
free from tuberculosis either by the state veterinarian or other ac-
credited authority of such state as the commissioner may see fit
to recognize for this purpose, or may be so recorded and certificd
by the United States bureau of animal industry, animals may be
permitted to enter the state upon such herd certificate in licu of
the tuberculin test chart hereinbefore required.

‘This section and section seven of this act shall not apply to
animals brought into the state for immediate slaughter, or to
animals brought into the state for temporary exhibition purposcs
only, after a permit for each animal for exhibition purposes shall
have been obtained from the commissioner, who shall prescribe
such conditions for the issuance and duration of such permits as
to him may seem proper.

No apparently healthy bull or heifer under six months of age
shall be subject to tuberculin test.

If the commissioner shall suspect the genuineness of any
health certificate or tuberculin test chart relating to imported
animals, or shall question the competency of the person of the state
of export who shall have issued such chart or certifi-
cate, he may decline to accept the same; and may refuse
to permit the importation of the animals concerned, unless
a certificate and chart be furnished from the proper inspector of
the bureau of animal industry of the United States, or unless the
said commissioner shall otherwise determine. It shall be unlawful
for any person to sell for dairy or breeding purposes any domestic
animals brought into the state for immediate slaughter, or to use
or permit to be used any snch animal for dairy or breeding pur-
poses.

Sec. 9. Any bovine animal, not accompanied by the health
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- certificate and tuberculin test chart required by section eight of this

act, may be brought into this state only under the direct super-
vision of an officer, or agent of the commissioner, subject to the
provisions of section seven of this act and to the following regula-
tions:

Each animal shall be held in close quarantine at such nlace,
under such conditions and during such time as may be prescribed
by the commissioners and during the period of such quarantine
shall be submitted to a physical examination and tuberculin test by
an agent of the commissioner. The examination and test shall be
at the expense of the owner. During the continuance of such
quarantine the animal shall be provided with proper quarters, food
and water by the owner, or at his expense.

Sec. 10. Whenever. any of the diseases enumerated in
section six of this act,-or any dther disease of domestic animals or
poultry now or hereafter adjudged and proclaimed by the com-
missioner to be of a transmissible character, shall exist anywhere
in the state, a quarantine of any locality or premises, or of any
infected or exposed animals or poultry, may be established.
Quarantine shall be of two kinds, special and general.

A “special quarantine” shall mean a quarantine of a single
animal; or a quarantine of a single building, structure, pen, coop,
car, vessel, vehicle, field, or enclosure ; or a quarantine of any num-
ber of animals or poultry when confined or contained in the same
building, structure, pen, coop, car, vessel, vehicle, field or en-
closure.

A “ueneral quarantine” shall include all quarantines not in-
cluded under the term “special quarantine” as herein defined.

A special quarantine may be established and maintained when-
ever any domestic animal or poultry shall be affected with or ex-
posed to any of the diseases enumerated in section six of this act, or
any other disease of domestic animals or poultry now or hereafter
adjudged and proclaimed by the commissioner to be of a trans-
missible character, or there shall be any animal or poultry which
it is deemed necessary by the commissioner to have examined or
tested. The commissioner or his authorized agent shall have the
power to establish and maintain any special quarantine. It shall
be the duly of the commissioner, or his agent establishing a spe-
cial quarantine, to post on the building, structure, pen, coop, car,
vessel, vehicle, field, or enclosure, wherein the animal or animals
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28 or poultry quarantined are confined or contained, a notice declar-
29 ing ibe quarantine, a description of the animal or animals or poul-
30 try quarantined, and of the premises where quarantined, and of
31 the duration of such quarantine. Such quarantine may continue
32 for such time as the commissioner, or his agent establishing the

33 same, may deem advisable to accomplish the purpose of quaran-
34 tine.

35

A general quarantine may be established and maintained
36

whenever any of the diseases enumerated in section six of this act,
37 or any other disease of domestic animals or poultry now or here-
38 after adjudged or proclaimed by the commissioner to be of a
39 transmissisle character, shall exist in any locality in the
40 state largzer in extent than that which may be included
41 in a special quarantine. A general quarantine shall be
42 estabiished and maintained « by the commissioner only.
43 Sucn quarantine shall include such premises, locality or
44 terriiorial aistrict, and such animals, and shall continue

45 for such time as may be deemed necessary or advisable
46 by the sald commissioner. In establishing and maintain-
47 ing such quarantine the said commissioner may act through
48

and by an officer, or agent employed by him to whom such power is
delegated ; and the establishment and maintenance of such quaran-
50 tine vy any officer, agent or employee of said commissioner shall be
51 prima facie the establishment and maintenance of quarantine by
52 said commissioner. Whenever any premises or any locality or
53 territorial district shall be placed in or under quarantine by said
54 comunissioner, it shall be.the duty of the officer, agent or employee
55 of said commissioner by whom the order of the commissioner as
56 to quarantine is executed, to post notices within the premises,
57 locality or territorial district quarantined, declaring the extent and
58 limits of premises, locality, or territorial district so quarantined,
59 and the aniinals subject to such quarantine. At least ten such
60 notices shall be posted in the most public places within said quar-
61 antined area. A copy of such notice shall be published in one
62 newspaper published within such quarantined area; or if there be
63 no such newspaper, then in one newspaper circulating generally
64 within such area. If the quarantine shall be for the purpose of
65 preventing the spread of rabies or hydrophobia, and, if in the
66 judgmenl of the commissioner, in the case of other infectious,
67 contagious or otherwise communicable diseases, such action is nec-

49
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¢ssary, the notice shall contain a warning to the owners of dogs
within the quarantined area to confine closely all such dogs.

Sec. 11. After the establishment of any quarantine au-
thorized by this act, and the posting of notices required by law, it
shall be unlawful for any person, without a special permit in writ-
ing from the commissioner, to remove from or to any
premises within the limits of the quarantine any do-
mestic animal or poultry; or to remove from any quar-
antined area or premises any hay, straw, grain, fodder, or
other food, or animals or poultry, or to remove any car or wagon
or vessel so quarantined, or to sell or exchange or give away or
lease or lend or remove, or allow to be removed, any quarantined
domestic animal or animals or poultry. It shall be unlawful. after
notice as aforesaid, for the owner of any dog to permit such dog to
run at large in any such quarantined locality; or for any person
to remove, or permit to be removed, any dog from such quarantined
area. Any dog found running at large in such quarantined ares,
or known to have been removed from or to have escaped from such
area, as aforesaid, may be secured and confined, or may be shot or
otherwise destroyed by any person, without liability therefor.

Sec. 12. It shall be unlawful for any person to tear down
or deface or to destroy any notice of quarantine posted by any offi-
cer, agent. or emplove of the commissioner, or to remove or destroy,
wholly or partially, any portion of a building or tree or fence
whereon the same shall have been posted.

Sec. 13. \When any quarantine shall be established under
this act, it shall be unlawful for the owner of any domestic animal
within the limits of the quarantined area to allow such domestic
animal to run at large during the continuance of the quarantine.
Any animal so found running at large shall be taken up by the
proper constable, and kept at the expense of the owner until the
lifting of the quarantine. For such service he shall be entitled to
one dollar for each animal. Each animal shall be kept until such
fee and all cost of keeping such animal shall have been paid. If
not paid within two weeks from the lifting of the quarantine, the
animal may be sold; and after the deduction of all fees, costs and
expenses, the residue shall be paid to the owner, if known, and if
not known, shall be paid into the state treasury. This section
shall not apply to dogs, or affect the special provisions of this act
in reference to degs.



138

DiISEASES AMONG DOMESTIC ANIMALS. [Cr. 13

PRI

—
—_ O WO =2

gy
w

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Sec. 14. Animals that shall be placed in quarantine by
authority of the commissioner, or his agents, shall be
provided with suitable quarters, and fed and watered by

-or at the expense of the owner. In default of payment by such

owner of the expense of providing suitable quarters and of feeding
and watering any of such animals within ten days after the lifting
of said quarantine, the commissioner may sell or cause to be sold
any suchh animal, at public sale, to collect such expense. Any
surplus received at said sale, over the expense aforesaid, shall be
paid to such owner. No animal shall be removed from a quaran-
tined area until such sale, except upon payment of such expense.

Sec. 15. Whenever it shall be required to destroy or dispose
of the carcass of any animal to prevent the spread of disease such
destruction or disposal shall be made by one of the following
methods: :

First, Complete cremation of the enfire carcass with all its
parts and products.

Second. Boiling the carcass and all its parts and products
in water, or heating the same with steam at the temperature of
boiling water, continuously during at least two hours.

Third. Burial of the carcass and all its parts and products
in such place that shall not bhe subjected to overflow from ponds
or streams, and which shall be distant not less than one hundred
feet from any water course, well, or spring, public highway, house
or stable. In burying such carcass it shall be covered with quick-
lime to a depth of not less than three inches, and the top of such
carcass shall not be within two feet of the surface of the ground
when the grave is filled and smoothed to the level of the sur-
rounding surface. Such grave shall be so protected that the car-
cass may not be accessible to dogs or other animals.

Whenever any animal affected with any of the diseases
enumerated in section six of this act, or with any disease now or
hereafter adjudged and proclaimed by the commissioner to be
of a transmissible character, shall die or be killed, it shall be the
duty of the owner of such animal at once to destroy or dispose
of the carcass of such animal in the manner provided in this sec-
tion. It ehall be unlawful to sell any such carcass or any part
thereof or any hide or offal therefrom; provided, however, that
if the owner of such animal shall not within twenty-four hours
dispose of the carcass as provided by law, it shall be the duty of
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30 the commissioner, or his agent, to cause the same to be destroyed
31 or disposed of according to law, at the cost of such owner. The ex-
32 pense of such destruction or disposal may be collected from such
33 owner as debts of like amount are by law collectible.
Sec. 16. Tt shall be unlawful for any person to knowingly
2 drive or move or transport on or across or along any public highway,
3 or in wagons or. railroad cars or other vehicles, any animal affected
4 with any disease enumerated in section six of this act, or with any
§ disease now or hereafter adjudged and proclaimed by the com-
6 missioner to be of a transmissible character, except upon express
7 permission in writing from the commissioner or his agents.
Sec. 17. The commissioner or his agents or the inspec-
2 tors of the United States bureau of animal industry,
3 shall possess authority to. test with tuberculin any bovine
4-5 animal kept within this state, subject to such rules and
6 regulations as the commissioner may prescribe. The tuberculin
7 test shall be applied to bovine animals at such times as may be
8 designated by the commissioner as may be necessary in the con-
9 trol and eradication of bovine tuberculosis in this state, and all
10 cows whose milk is sold for human consumption or manufacture
11 and all uncastrated beef animals shall be tested with tuberculin
12 in so far as may be possiblee. When any such bovine animal is
13 found by the officer making the test to give what the commis-
14 sioner shall have prescribed by his rules and regulations to be
15 a clearly defined reaction to such test, the said animal shall be
16 considered to be affected with bovine tuberculosis, and shall be
17 marked or branded upon the right side of the neck from six to
18 ten inches back from the jawbone with a capital"‘T”. not less
19 than two inches high, one and one-half inches wide with mark
20 one-fourth of an inch wide, unless the owner elects, as hereinafter
21 provided, to kecp the animal in quarantine for eight weeks. when
22 the animal shall be again tested by the commissioner or his
23 agent at the expense of the owner, and if the animal again gives
24 a clearly defined reaction it shall be branded. Any bovine animal
25 affected with advanced or generalized tuberculosis or tuberculosis
26 of the udder may be similarly branded, and such branding shall
27 not be construed as cruelty to animals within the meaning of the
28 penal laws of this state. If such a reacting animal be pure-bred
29 and registered or eligible to registry, and the owner of such re-
30 acting animal shall desire to keep it, such option is allowed, pro-
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vided the animal does not, in the judgment of the officer making
the examination and test, show evidence of physical breakdown,
then or at any time thereafter, probably due to the disease, and
it shall then be the duty of the commissioner or his agents
to place such animal in quarantine, and the owner or owners
thereof, their agents or employees, shall maintain the said animal
in quarantine as prescribed by the commissioner or his agents
and the product or products of such reacting animal shall only

be disposed of under such restrictions as the commissioner shall
designate.

Except as hereinbefore provided all bovine animals within
this state wnich are deemed tuberculus, either as a result of phys-
ical examination or the tuberculin test, shall be slaughtered
within a time and at a place designated by the commissioner
or his agent, and if the owner of any such tuberculous animal
shall desire to receive indemnity therefor, he shall be required by
the commissioner, before the appraisal and slaughter of the ani-
mal, to execute an agreement that he will thoroughly clean and
disinfect all premises that may have been infected by such tuber-
culous animal, in such a manner as the commissioner may pre-
scribe; will have his entire herd of bovine animals tested with
tuberculin by the commissioner or his agent at such times as
the commissioner may designate, and will not admit to his herd
any bovine animal that has not given a negative reaction to the
tuberculin test. Such an agreement shall be in duplicate, one
copy to be retained by the signer, and in such form as the com-
missioner shall designate, and shall be signed by the owner or
owners or their agents, and shall be in effect for a period of two
years from the date thereof. All such tuberculous animals shall be

appraised before being slaughtered, the owners to be indemnified,
as hereinafter provided.

The commissioner or his agent shall act as appraiser
and shall appraise each tuberculous animal within five
days prior to the date of slaughter, basing the amount upon the
class and market value of thc animal at the time of appraisal,
whether for breeding purposes or whether for milk or meat pro-

67 duction. Animals reacting to the tuberculin test, but not exhibit-

69
70

68 ing any physical evidence of tuberculosis, shall be appraised with-

out considering the presence of a diseased condition, but animals
exhibiting any physical evidence of tuberculosis shall be appraised
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as aiseased animals. The amount of appraisal shall not exceed
the sum of seventy-five dollars for a pure-bred registered animal
or the swmn of fifty dollars for a grade or non-registered animal.
If the amount of appraisal of any animal, as determined by the
appraiser is designated, is not satisfactory to the owner of such an-
imal, a written notice of such fact, setting forth the reasons for
complaint, shall be made to the appraiser at once. The amount of
the appraisal shall then be determined by arbitrators, one to be*
appointed by the appraiser and one by the owner of the animal.
If said arbitrators are not able to agree as to the amount of ap-
prasal, a third arbitrator shall be appointed by them. whose de-
cision sball be final. Arbitrators shall be paid one dollar for each
appraisement of five or less than five animals, and two dollars
if more than five animals are appraised. Compensation for the

5 arbitrator appointed by the owner, and the third arbitrator. if ap-

pointed, shall be paid by the commissioner if the decision made
is agaiust the arbitrator appointed by the veterinarian. but if
the decisioni is in favor of such arbitrator the owner shall pay the
compeusation of the arbitrator appointed by him and the third
arbitrator, if appointed.

After such agreement has been executed and appraisal has heen
made it shali be the duty of the commissioner or his agent .to
sec that the animal is slaughtered and the carcass disposed of 1n
accordance with the meat inspection regulations of the United
States burecau of animal industry, or in such manner as the com-
missioner shail prescribe. When the animal is to be slaughtered,
as nercin provided, the commissioner or his agent shail make
and deliver to the owner a certificate which may cover any number
of animals belonging to the same owner, showing the age and
description of cach animal found to be tuberculous, the name and
placc of test, the mark or brand as tuberculous and any other
mark or brand which the animal may bear, the date when and the
place to which the animal was sent for slaughter by
the veterinarian, the designation of the officer who 1is
to supervise the slaughter, the appraised value of said
animal or animals, the name and address of the owner
of the animal and the fact that he has executed the agreement
hercinbefore provided for. The officer supervising the slaughter
shall, immediately after the same, indorse upon or add to the fore-
going certificate that he has witnessed the slaughter of each of
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said animals, the place and date thereof, that the number, age,
description and brand or mark corresponding to these given in the
certificate of the officer who made the former certificate and shall
state the result of his post-mortem examination, the disposition
made of the carcass, and the price received for the same by the
veterinarian. The slaughter may be supervised and certificate
thereof may be made by the commissioner or any of his agents, or
any person possessing the authority of an agent, or any officer
of the United States bureau of animal industry. The commis-
sioner may require such other particulars to be added to either
of said certificates or the affidavit hereinafter required, and may
make and enforce such rules and regulations governing the hand-
ling, shipping and slaughter of such animals, as may be deemed
necessary.

The owners of such animals shall be indemnified in such
amount as shall be determined by the results of post-mortem in-
spection by the officer supervising the slaughter according to the
following rules:

Rorr 1. If any animal is found, upon post-mortem in-
spection, not to be affected with tuberculosis, the carcass and
other edible portions shail be passed as food, and the veterinarian
shall sell the same, including all accompanying parts, for the best
price obtainable, which price shall be paid to the owner and de-
ducted from the amount of appraisal, and the balance, if any,
thus remaining, shall be paid the owner.

Rurk 2. If any animal is found, upon post-mortem inspece-
tion, to be affected with tuberculosis, and the lesions are such that
the carcass and parts of the carcass are passed for food, the
veterinarian shall sell the same, including all accompanying
parts, for the best price obtainable, which price shall be paid to
the owner and deducted from eighty per centum of the amount

of the appraisal, and the balance, if any, thus remaining shall
be paid the owner.

Rure 3. If any animal, upon post-mortem inspection, is
condemned for offal, the veterinarian shall sell the hide and offal
for the best price obtainable, which price shall be paid to the
owner and deducted from forty per centum of the amount of
appraisal, and the balance, if any, thus remaining shall be paid
the owner.

After such tuberculous animals shall have been slaughtered
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as herein provided for, the veterinarian shall as soon as possible
forward to the commissioner, who shall, if found to be correct, ap-
prove the same and within thirty days, file with the county court
of the ccunty in which said animals were owned at the time
they were condemned as tuberculous, as herein provided, the
foregoing certificates, together with the owner’s claim for in-
demnity, and his aftfidavit that he has thoroughly cleaned and
disinfected his premises and complied with all the regulations
of the commissioner in respect thereto and in respect to the re-
mainder of his herd. If the said county court, upon examination
of the certificates filed as aforesaid and of the affidavit of the
claimant and any evidence that may be presented, shall find the
claim is regular and the facts therein set up are true, and that
the claimant is entitled to indemnity as herein provided, the coun-
ty court shall make an order allowing the claimant one-half of the
indemnity hereinbefore provided for, which shall be paid upon
the order of the county court out of the general funds of the coun-
ty. The commissioner shall at the end of the fiscal year issue his
warrant upon the state auditor in favor of the claimant, for the
remaining one-half of the indemnity allowed, which shall be paid
out of any moneys appropriated for carrying out the provisions of
this act: provided, that at the end of each fiscal year the claimants
for such certificates of value shall be paid the same from the cur-
reni appropriations made for that purpose; provided, further,
thai the amount to be paid on such certificates in any one year
shall not exceed the simount appropriated for such purpose, which
amount shall be paid pro rata at the end of each fiscal year; pro-
vided, further, however, that the right to indemnify shall not
exist nor shall payment be made in either of the following cases:

(1) For animals owned by the United States, this state or
any county, city, town or village in this state.

(2) For animals brought into this state contrary to the pro-
visions of this act, or where the owner of the animal or person
claiming compensation has failed to comply with the provisions
of the same. ,

(3) When the owner or claimant, at the time of coming into
possession of the animal, knew or had reason to believe it to be
aftlicted with a dangerous or contagious disease.

(4) When the owner shall have been guilty of negligence or
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Sec. 18. Whenever, to prevent the spread of any disease
mentioned in section six of this act, it shall be deemed necessary by
the commissioner or any of his agents to cause any domestic
animal to be killed, and the owner thereof shall desire to receive
indemnity therefor, the owner thereof shall be required to execute
an agreement. with the commissioner or his agent that he will
thoroughly clean and disinfect all premises that may have been
infeeted by such diseased animal in such manner as the comimis-
sioner or his agent may prescribe. Such an agreement shall be
in duplicate, one copy to be retained by the signer, and in such
{form as the commissioner may designate and shall, be signed by
the owner or owners or their agents, and shall be in force for a
period of two years from the date thereof. The commissioner
or any agent so authorized shall act as appraizer and
shall appraise each such diseased animal within five davs
prior to its slaughter, basing the amount upon the market value
of the animal at the time of appraisal. Animals reacting to any
approved test for a disease, but otherwise apparently healthy,
shall be appraised without considering the presence of a diseased
condition, but animals exhibiting any physical evidence of dis-
ease shall be appraised as diseased animals, taking into considera-
tion the condition of the animal as to disease, and the nature and
extent of the disease, and its present and probable effect on the ani-
mal, and having regard to the probable sums to be derived from
the sale of the carcass, hide-and offal. The amount of appraisal
shall in no case exceed for a non-registered equine animal the sum
of seventv-five dollars, for a registered equine animal the sum of
one hundred dollars, for a non-registered bovine animal fifty dol-
lars, for a registered bovine animal seventy-five dollars; for a
sheep or pig the sum of ten dollars ; provided, lowever, that in case
of au outbreak of foot and mouth disease, or any other dangerous-
ly contagious or infectious disease, among bovine animals and on
account of which disease, bovine animals arc being destroyed by
order of federal authority, and for which said bovine animals so
destroyed the federal government pays one-half the true and
actual value according to the appraisement, that the state of
West Virginia pay onc-half and only one-half the true and
actual value as above stated. If the amount of appraisal - of
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any animal as determiined by the appraiser designated is not sat-
isfactory to the owner of such animal, the appraisal may be made
by arbitrators as provided in section seventeen of this act. After
such agreement has been executed and appraisal has been
made, it shall be the duty of the commissioner or his agent
to see that the animal is killed and the carcass disposed
of in accordance with the provisions of this act and the
rules of the commissioner. When the animal is to be killed
the commissioner or his agent shall make and deliver
to the owner a certificate which may cover any number of ani-
mals belonging to the same owner, showing the age and descrip-
tion of each animal, the appraised value of said animal or animals,
the name and address of the owner of the animal and the fact that
he has executed the agreement hereinbefore provided for. At the
end of each fiscal year the holders of such certificates of value
shall be paid two-thirds of the value of the same from the current,
appropriations made for carrying out the purposes of this act;
protided, that the amount paid on such certificates and those
similarly provided for in section seventeen of this act in any one
year shall not exceed the appropriation made therefor, which
amount shall be paid pro rata at the end of each fiscal year on an
order signed by the commissioner. When . any animal
is so killed the owner, subject to the regulations of the
commissioner. may dispose of the whole or any part of the carcass
and of the hides and oilal in such manner as may not tend to
spread disease or affect the health of the public.

Sec. 19. Without express permission in writing from the
commissioner, or his agent, it shall be unlawful for any
person to sell or offer for sale, or to give away, or
to allow to stray, any animal affected with any disease enumerated
in section six of this act, or with any disease now or hereafter
adjudged and proclaimed by the United States bureau of animal
industry to be of a transmissible character, or any animal that
has reacted to any tuberculin or mallein test, or with such per-
mission to seli or offer for sale, or to give away, any such animal,
without notifying the purchaser or any prospective purchaser or
the person to whom the animal shall be sold or 'given, that the
animal is affected or has reacted as aforesaid, or that it has been
in a herd affected with such a disease within one year, except
when for immediate slaughter in accordance with the meat in-
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spection regulations of the United States department of agricul-
ture; or to dispose of to another in any manner any animal that
may be in quarantine until such time as the quarantine shall have
been raised by the proper officer, or to dispose of the meat or milk
of any animal that may be affected with such contagious, infec-
tious or communicable disease for use as food or for other pur-
poses except in such manner as shall be provided by the commis-
sioner ; provided, however, that nothing in this section shall be con-
strued as interfering with the provisions of the state or national
pure food or meat inspection laws except that the milk from tu-
berculous cows may be sold under such regulations for its sterili-
zation before use as the commissioner may prescribe.

Sec. 2. The commissioner may prescribe methods of mak-
ing Llests with tuberculin, mallein or other recognized tests for the
diaguosis ol diseases of animals.

Sec. 21. Each sale in this state of tuberculin for cattle,
or of mallein for horses, jacks or mules, and each injeclion or
test made with tuberculin or mallein, shall be reported in writing
to the commissioner within one week after such sale or test.
Each such report shall be signed by the person who shall have made
the sale or test, and shall give the name of the purchaser of the
tuberculin or mallein, with the amount sold, the date of sale, the
name and address of the owner of the cattle or horses or mules or
jacks tested, the locality where such test has been made, a descrip-
tion of the animal or animals tested, and a complete statement of
the actual result of such test. It shall be unlawful for any per-
son, whose duty it is hereby made to make such report, to fail
or refuse to do so.

Sec. 22. It shall be unlawful for any person to manu-
facture for sale, or sell or offer for sale, any biological produet
intended for diagnostic or therapeutic purposes with animals un-
less such product is officially approved by the bureau of animal
industry of the United States.

Sec. 23. Milk produced by a cow which has reacted to a
tuberculin test, or is affected with a dangerously transmissible
disease, shall not be sold as food for human beings or other ani-
mals, unless it has been previously heated to at least one hundred
and seventy-eight degrees fahrenheit, or heated to one hundred and
forty degrees T. and held at that point for at least twenty minutes,
except when a special examination has been made under the direc-
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milk has been given by him.

Sec. 24. Any person, firm or corporation that shall vio-
late any of the provisions of this act shall be guilty of a mis-
demeanor, and upon conviction thereof shall, for the first offense,
be sentenced to pay a fine of not more than one hundred dollars.
For each subsequent offense such person, firm or corporation shall
be sentenced to pay a fine of not more that five hundred dollars,
and in addition thereto, such person, or each of the members of the
firm or each of the directors of the corporation, as the case may be,
with guilty knowledge of the fact, may be sentenced to undergo
imprisonment in the jail of the proper county for a period of not
less than ten nor more than ninety days, or either or both, at the
discretion of the court. .

Sec. 25. Tt shall be the duty of the prosecuting attorney
in the county in which offenses are committed against the provis-
ions of tins act. to prosecute the same upon information fur-
nished by the commissioner or his agents.

Sec. 26. The commissioner shall be charged with the en-
forcement of this act, and shall have the power to make all needful
rules and regulations for the enforcement thereof, and shall have
authority to accept on the part of the state the laws. rules and
regulations of the United States bureau of animal industry for
the prevention,. control and eradication of ccntagious, infectious or
otherwise communicable diseases among domestic animals and
poultry.

Sec. 2¢.  All acts or parts of acts in conflict with this act
are herebhy repealed.

CHAPTER 14.

(House Bill No. 165.)

AN ACT to amend aud re-enact sections six, fifteen, nineteen, twen-

ty-one, twenty-three, twenty-five, twenty-six, thirty-one, thirty-
four, forty-four, forty-five and fifty-six of chapter sixty-two, of
the code of one thousand nine hundred and thirteen, (being re-
spectively, serial sections 3454, 3473, 3477, 3478, 3480, 3482,
3486, 3491, 3494, 3508, and 3520 of said code), and to add
thereto two sections, numbered fifty-a und fifty-b, all relating
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to the protection and preservation of certain animals, birds and

fishes, forest and streams.

(Passed February 26, 1915,

SEc.

6. Forest, game and fish warden and
chief deputies to execute bond;
to be approved by governor;
same requirement as plstoi
bond.

15. Requirement as to reports of
deputies ; forest, game and fish

warden ; stationery to be fur-
nished deputies; what reports
shall contain; method of pay-
ing over moneys collected ; jus-
tices and clerks of courts, also
required to report to forest
game and fish warden al
money collected and the status
of cases pending.

erson Dot a citizen of the

nited States permitted to

hunt or bhave in possession flre
arms for the purpose; no per-
son permitted to bunt without
a license; requirement as to
license and how obtalned;
license fee as to non-resident
of state; license fee as to bona
fide resident of state; no fee
to be charged by clerk for
i{ssuing license; all license fees
to be pald by county clerk to
state treasurer the first day of
each month for month preced-
ing; must bhave license in pos-
session while hunting; license
good for one year only; pro-
visions as to license tag, color,
etc.(,l and county in which {is-
suel

19. No

to appear on all tags;
form of license and affidavit
for procuring same; carrying

of uncased gun in fields prima
Jacie evidence of violation of
provisions; exceptions as to
owner of flelds or woods;
})enalty for failure to produce
icense tag and duty of warden
or deputy; requirement as to
non-resident members of clubs
or organlzatlons owning or
leasing game preserves; penal-
ty for violation of provisions
of this section; provision as
to issuing license to minors
prohibited except {in certain
cases.

21. Alteration, loan, sale or transfer
of license tag grohiblted; mis-

glemeanor, penalty for viola-

on.

23. Game birds defined.

25. Hunting, chasing or killing of elk
prohibited for eight years; ex-
ceptions : penalty for violation
of section; close season for
deer, December 1st until Octo-
ber 15th following,
year ; hunting deer, with dogs

rohiblted : killing of fawn or
.doe prohibited; violatilon of
5ume law to bhave in possession
eer, quail, pheasant, ruffed

In effect ninety days from passage.
wlthout the Governor's approval.)

of any’

Became a law

Sec.
grouse or game fishes with in-
tent to transport bLeyond limits
of the state; penalty for vio-
lation of this section.

28. Close season for ruffed grouse,

heasant and wild turkey;
imit of quall, ruffed grouse or
wild turkey that may be killed ;
also wild duck, goose or brant;
exceptions as to wood duck
woodcock, plover, ortalan or
sandpiper rail, spipe, gray,
black, red or fox squirrel ; rab-
bits ; close season, except as to
owners of land: red fox, rac-
coon, mink or skunk, close sea-
son : exceptions as to owners of
land ;: penalties; each bird or
animal killed to constitute a
separate offense: exceptions as
to capture of game birds and
game animals under direction
of warden for propagation pur-
poses ; exceptions also as to
permits by game warden,

31. Disposition of moneys collected
under provisions of this cbap-
ter; to be credited to the
*school fund' after payment of
amount fixed by this chapter;
appropriation autbhorized for
carrying out purposes of this
chapter.

34. Destruction of nests or eggs of

wild birds prohibited; excep-
tions.
44. License required for fishing ;

method to be followed to secure
license; fee for license an:
form; how {ssued and Dby
whom ; license fees to be paild
to state treasurer; owner of
license must bave same in his
possession; exceptions as to
non-resident owners of land;
limitations as to fishing other
than with book and Iline:
seines. traps and other devises
rohibited; provisions as to
ack salmon, white salmoun,
pike. black bass, trout, etc.:;
method of measurement, abd
close season for Jjack salmon,
trout, land-lock salmon, black
bass, green Dbass, willow Dbass,
pike or pickerel. wall-eyed pike,
etc.; exceptions as to fish of
the sucker varlety : unlawful to
destroy fish in any dam or
ond : exceptions: unlawful to
nowingly and wilfully let wa-
ter out of pond with intent to
injure or' take fish therein:
enalty : provlsions as to erec-
ion of sign at nonds and pen.
alty for defacing or tearing
doswwn same.
45. Lawful to destrory nets, traps or
other devices when found 1in
any creek. run or river, and Dn
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Sec. SEec.
recourse at law against parties destruction after surrender to
destroying same: penalty tor authorities; llmltations as to
vlolatlons; erection of dam in pumber to be killed; publica-
any river, creck or water tion required ; peualty for false
course prohibited, without 1pro~ statemeunts.
viding ladders or way to allow
fish to asceud or descend; lad- 50-b. Perpetual close senson for
der to be bLuilt under plan sat- game of all kinds and wild
isfactory to forest, game aad birds found upon sanctuaries or
fish warden ; penaities for vio- refuges set apart by forest,
lation ; special provisions as game aud fish warden: provis-
to duty of forest, game and fons as to fire linc and notices
fish warden. to be posted ; limit of acreage

30-a. DBounty autliorized for killing in preserves and provisions as
certain awhnals and predatory to Euntln thereon ; penalties
birds; amount of bLounty; how for violatlon of provisions of
paid and when; method of this section.

Be it enacled by the Legislature of West Virginia:

That sections six, fifteen, nineteen, twenty-one, twenty-
three, twenty-five, twenty-six, thirty-one, thirty-four, forty-four,
forty-five and fifty-six of chapter sixty-two, of the code of one thou-
sand nine hundred and thirteen, (being, respectively, serial sections
3454, 3473, 3477, 3478, 3480, 3482, 3486, 3491, 3494, 3504, 3508
and 3520 of said code), be amended and re-enacted and that sections
fifty-a and fifty-h be added thereto so that said chapter will read as
follows, to-wit: 5

Sec. 6. The forest, game and fish warden and the chief
deputy wardens, shall each, before entering upon the discharge of
their respective duties, execute a bond in the penalty of three
thousand rive hundred dollars, with security thercin to be ap-
proved by the governor, and conditioned for the faithful perform-
ance of their duties, and to account for and pay over all moneys
and property coming into their hands, due and belonging to the
state, and also conditioned according to the requirements of the
present law with reference to the carrying of revolvers, which
said bonds, after having been approved by the governor, shall be
deposited with the auditor.

Sec. 15. The appointed deputy wardens shall, on the
first of the months of January, April, July and October of each
year make a report under oath to the forest, game and fish warden,
which reports shall show in detail the work dome by them
severally during the three months next preceding. 'The forest,
game and fish warden shall furnish the deputy wardens all nec-
essary blank forms and stationery for making said reports. All
such reports shall show an account of the suits commenced, the
justice or court before whom such proceedings were had, the num-
ber and kinds of game, fish, birds and property seized, and what
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11 disposition was made of the same, the amount of proceeds of sale,
12 and the amount of money, if any, received by him for fines im-
13 posed, or from any other source provided for by this chapter. All
14 ez-officio deputy wardens shall make a report to the forest, game
15 and fish warden on the first day of January, April, July and
16 October of each year if they have instituted any proceedings or
17 collected any moneys under the provisions of this chapter during
18 such preceding three months, and all deputy wardens shall with-
19 in thirty days after its receipt pay over to the forest, game and
20 fish warden the fines collected by him, and the bonds of all ez-
21 officio wardens shall be liable for any such moneys received by
22 them. All justices and clerks of circuit and criminal courts be-
23 fore whose courts any case under this chapler comes, shall, on the
24 first day of January, April, July and October, of each jyear,
25 if there has been before this court any case under this chapter,
26 report to the state forest, game and fish warden all money collect-

27 ed by him and the status of all cases pending or started in his
28 court. '

Sec. 19. No person not a citizen of the United States
of America shall at any time hunt, pursue, kill or catch any wild
animals, or wild birds in this state, or have in his possession fire:
arms of any kind for such purpose. No person shall, at any time,
hunt, pursue, kill or catch any wild animals, or wild birds in this
state, without first having secured a license so to do, and then
only during the respective periods when it shall be lawful to hunt
such game animals and game birds. Such license shall be pro-
9 cured in the following manner, to-wit: The applicant shall go
10 before the clerk of the county court of the county and fill out a
11 blank application, stating his citizenship, name, age, occupation

or profession, weight, height, place and county of residence, col-
or of hair, eyes and complexion; the application shall be subscrib-
ed in ink and sworn to by the applicant, that his statements are
correct and true to the best of his knowledge and belief, before
the county clerk issuing said license; the applicant, if a non-resi-
dent of this state, and a citizen of the United States of America,
18 shall pay to said county clerk the sum of sixteen dollars, as a
19 license tax. If the applicant is a bona fide resident of this state,
20 and a citizen of the United States of America, he shall make
21 application to the clerk of the county court of the county of which
22 he is such bona fide resident, and shall he granted suer licensc



Cu. 14] GaME, FisH. FORESTRY AND STREAMS. 151

23 free of cost, if he desires to hunt only in such county, but if he
24 desires to hunt in any other or all counties of this state, he
25 shall pay to such clerk a license tax of three dollars, whereupon
26 the clerk shall issue him a hunter’s license, entitling him to
27 hunt accordingly; provided, that such bona fide resident and citi-
28 zen shall fill out said application and send the same to the
29-31 county clerk, together with the amount of such license tax, and
32 such clerk shall send him such license. Said license shall be sign-
33 ed by said clerk, and bear the seal of the county court of the
34 county in which same is issued, and shall bear a number according
35 to the serial order in which it was issued, and no fee shall be
36 charged by the said clerk for any services under this act. All
37 such license taxes shall be paid by the county clerk to the state
38 treasurer on the first day of each month for the next month pre-
39 ceding. No person to whom such license has been issued, shall be
40 entitled to hunt, pursue or kill game in this state, unless at the
41 time of such hunting, pursuing or killing of game he shall have
42 such license in his actual possession; and he shall exhibit the same
43 to any officer of this state, or owner, tenant or lessee of any land on
44 which he is hunting, on demand. All such licenses shall be good and
45 valid only until the end of the calendar year in which the same
46 were issued. At the same time that such clerk issues such license
47 to the applicant, he shall also deliver to him a tag bearing in fig-
48 ures the same number as his said license, which tag shall, if the
49 license be confined to hunting in the county of the residence of
50 the applicant, be red in color, and shall also bear the name of the
51 county wherein it was issued; and if such license be issued to a
52 resident of the state, entitling him to hunt in any and all coun-
53 ties of the state, the same shall be white in color, and bear in fig-
54 ures the same number as his license, and the name of the county
65 wherein the same was issued; and if such license be issued to a
56 non-resident of the state, the same shall be blue in color, and like-
57 wise bear the same number in figures as the license, and the name
58 of the county wherein the same was issued. The form of said
59 license to be issued hereunder, and the said affidavits to be made
60 by the applicant therefor, and the tags hereinbefore required to
61 be declivered to the applicant, shall be designed and supplied to
62 the clerk by the state forest, game and fish warden, and such tags
63 shall at all times be worn prominently exhibited on the arm of
64 the licensee while hunting under the authority of said license.
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65

The carrying of any uncased gun in any of the fields or woods of
66

this state, by any person not having the lawful right to hunt, pur-
67 sue or kill game birds or animals in such fields or woods, shall,
68 as to such person, other than the bona fide owner, or owners of
69 such fields or woods, his or their child or children, tenant or
70 tenants, lessee or lessees, be deemed prima facie evidence of a vio-
71 lation of this section; and any person claiming to hold a license
72 to hunt in this state, having in his possession any gun or other
73 hunting paraphernalia in such woods, or fields, shall, on failure
74 to produce such license for inspection to any warden of this state
75 or owner or agent of the owner of such woods and fields, on de-
76- mand, or upon failure to at all times wear, as hereinbefore re-
77 quired, the said tag while in such woods or ficlds, be deemed
78 guilty of a misdemeanor and shall be punished on conviction,
79 as provided later in this section; provided, however, that any
80 resident owner of any lands in this state, his resident child or
81 children, or bona fide tenants, shall have the right, without se-
82 curing any such residence license, to hunt, kill and pursue game
83 birds or animals on such lands of which he, or they, are the bona
84 fide owners or tenants, during the season when it is lawful to kill,
85 catch or pursue such game birds or animals.
86 members of any club or organization owning or leasing a game
87 preserve in this state, shall be required to secure a non-resident
88 hunter’s license. Any person violating any of the provisions of
89 this section, shall be deemed guilty of a misdemeanor, and upon
90 conviction thereof, shall be fincd not less than twenty-five dollars
91 nor more than fifty dollars for each and every offense, and the
92 costs of the prosecution, including a fee of ten dollars to the at-
93 torney prosecuting the case, and in addition thereto may be con-
94 fined in the county jail for a period not excceding thirty days,
95 in the discretion of the justice or court trying the case, and upon
96 failure to pay said fine and costs, the person convicted shall be
97 confined in the county jail until such fine and costs are paid, but
98 such imprisonment shall not exceed twenty days for any one of-
99 fense. No hunter’s license shall be issued to any minor under
100 the age of fifteen years, without the consent in writing from
101 the parent or guardian of such minor, such consent to be filed
102 with the clerk issuing such license and by him preserved.
Sec. 21. Any person who shall, at any time, alter or
2 change in any manner, or loan, sell or transfer to another any

All non-resident
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3 license or tag provided for in this chapter, or any person who
4 shall buy or borrow such license or tag shall be deemed guilty of
5 a misdemeanor and upon conviction thereot shall be fined not less
6 than twenty nor more than fifty dollars and in addition thereto
7 may be confined in the county jail not more than thirty days.
Sec. 23. For the purposes of this chapter the follow-
2 ing are considered game animals, to-wit: elk, deer, rabbits and
3 squirrels. And the following shall be considered game birds, to-
4 wit: The anatadae, commoniy known as ducks, geese, swan and
5 brant; the rallidae, commonly known as mud hens, rails, coots,
6 and gallinules; the limicolae, commonly known as shore birds,
7 plover, snipe, woodcock, tattlers, curlews, ortolan, sandpiper;
8 and gallinae, commonly known as wild turkey, ruffed grouse or
9 pheasant, quail or bob white.
Sec. 25. No person shall hunt, chase, wound or kill any
2 elk in this state at any time for a period of eight years from and
3 after the passage of this act; provided, that the owner of any elk,
4 which shall be kept in any park or field, sufficiently inclosed to
5 reasonably prevent their escape therefrom, shall have the right
6 to kill any elk of his own; provided, further, that such owner may
7 pursue, recapture or kill any of his elk that may escape from his
8 inclosure. No person or persons shall chase or hunt deer
9 with dogs in this state at any time. Any person violating any
10 provision of this paragraph shall be guilty of a felony, and
11 on conviction thereof shall be confined in the penitentiary not
12 less than six months nor more than five years.
13 No person shall hunt. chase, kill or wound any deer
14 from the first day of December until the fifteenth day of October
15 following. of any vear, except tame deer owned by the person kill-
15-a ing the same; nor shall any one person kill more than two deer in
16 any one seasen. No person shall at any time kill any fawn, doe
17 or any other deer than bucks with horns or antlers over four inches
18 in length. or have the fresh skin of anyv doe or fawn in his pos-
19 session. No person shall at any time kill or have in his possession,
20 any deer, quail, pheasant or ruffed grouse. wild turkey, squirrel,
21 or any part of the same, or game fishes with the inten-
22 tion of sending or transporting the same or having the same sent
23 or transported beyond the limits of this state. Any person vio-
24 Jating any provision of this paragraph shall be guilty of a misde-
25 meanor and on conviction thereof shall be fined not less than
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26 twenty-five nor more than fifty dollars for each and every deer
27 unlawfully hunted, chased, wounded or killed, and for each doe
28 or fawn’s skin had in his possession, and not less than twenty dol-
29 lars nor more than fifty dollais for each and every quail, ruffed
30 grouse or pheasant, wild turkey, or any part of the same, for each
31 and every game fish, and for each and every deer or part of a deer,
32 killed or had in possession with the intention of sending or trans-
33 porting the same, or having the same sent or transported beyond
34 the limits of this state. And in addition to the fine or fines pre-
35 scribed in this paragraph, the person or persons convicted may be
36 confined in the county jail not to exceed sixty days for each and
37 every offense; and upon default of the payment of the fine and
38 costs shall be confined in the county jail until the same are paid,
39 but not to exceed a period of sixty days.

Sec. 26. It shall be unlawful for any person to catch, kill
or injure, or pursue with the intent to catch, kill or injure, any
ruffed grouse or pheasant, or wild turkey between the first day
of December and the fifteenth day of October of the
following year; or any quail or Virginia partridge be-
tween the first day of December and the first day of
November following. Nor shall any one person kill more than
twelve quail or six ruffed grouse or two wild turkevs in any one
day, nor more than ninety-six quail or twenty-five ruffed grouse
10 or six wild turkeys in any one open season. No person shall kill
11 any wild duck, goose or brant between the fifteenth day of Janu-
12 ary and the first day of October; provided, that the wood duck shall
13 not ne kiiled at any time within this state; woodcock hetween the
14 thirtieth day of November and the first day of October following;
15 plover, ortalan or sandpiper between the fifteenth day of December
16 and the first day of September following; rail between the thirtieth
17 day of November and the first day of September following; or any
18 snipe between the fifteenth day of December and the fifteenth day
19 of October following; nor any gray, black, red or fox squirrel be-
20 tween the first day of December and the fifteenth day of Septem-
21 ber, both inclusive, of the following year. Nor shall any person

22 kill more than twelve squirrels in any one day, nor more than one
23 hundred during any open season.

24 It shall be lawful for any person at any time and by any
25 means to catch, kill or pursue, with intent to catch or kill any
26 rabbit upon his own land or any lands upon which he may be

0O 00D wL; o W



Cu. 14] GaME, Fisi. FORESTRY AND STREAMS. 155

27
28
29
30
31

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

52
53

54
55

56

57

58
59
60
61
62
63
64
65
66

an actnal bona fide tenant or resident, and also for the agent of the
owner or tenant of such land to so hunt and kill any rabbit there-
on by the direction of such owner or tenant, but it shall be un-
lawful for any person otherwise than upon his own land, or the
land upon which he is a resident or tenant, or the agent of such
owner or tenant, by his direction, to catch, kill or injure, or pur-
sue with intent to catch, kill or injure any rabbit between the
thirty-first day of December and the fifteenth day of October fol-
lowing.

It shall be unlawful for any person to catch, kill or injure
by means of a gun, snare, trap or poison any red fox, raccoon,
mink or skunk between the first day of January and the first day
of November following; provided, however, that it shall be law-
ful for any person at any time or by any means to catch, kill or
pursue, any red fox, raccoon. mink or skunk upon his own lands, or
on any lands upon which he may be an actual bona fide tenant or
resident, and also for the agent of the owner or tenant of such
land, to so hunt and kill any red fox, raccoon, mink, or skunk
thereon by the direction of such owner or tenant, but it shall be

‘unlawful for any person at any time to set or maintain any snare

or trap upon the improved or enclosed lands of another without
the express permission of the owner or tenant of such land, or at
any time to set or maintain any steel or spring bear trap upon any
lands not his own.

Any person violating any of the provisions of this section
shall be guilty of a misdemeanor, and upon conviction thereof
shall be fined not less than twenty-five nor more than fifty dol-
lars for each offense, and in the discretion of the justice or court
trying the case, be imprisoned in the county jail for a period not
exceeding thirty days for each oftense. And the unlawful catch-
ing, killing or injuring of cach and every wild game bird, or wild
game animal hercinbefore mentioned in this section, shall be
deemed a separate offense; and in default of the payment of the
fine and costs, the person convicted shall be confined in the county
jail for a period not exceeding thirty days, unless such fine and
costs be sooner paid; provided, however, that the forest, game and
fish warden or deputy wardens, or other persons, under the direc-
tion of the warden, may capture by any mcans any of the game
birds or game animals to keep them alive for propagation pur-
poses. And, provided, further, that the warden may give written
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67 permission to any responsible person, as provided by section thirty-
68 eight of this chapter.
Sec. 31. All moneys collected and due the state, under
2 and by virtue of the provisions of this chapter, shall be disposed of
3 as follows:  The net proceeds of all fines collected from convictions
4 of the violations of any section of this chapter, shall, after the pay-
5 ment of the amounts fixed by this chapter to the proper deputy
6 wardens and the costs as provided by law, be paid into and credited
7 to the “school fund™ of the state, as provided by the constitution;
8 all other moneys due the state by virtue of any of the provisions
9 of this chapter, as now amended, shall be paid into the state treas-
10 ury and credited to the “forest, game and fish protective fund,”
11 and the same shall be applicable to the payment of the expense of
12 inaugurating, carrying out and maintaining any and all of the
13 purposes of this act set forth in this chapter as now amended, and
14 of any other law relating to the protection of forests
15 or e proteclion and propagation of game and fish, and
16 shaii be paid out upon the requisition of the forest, game and
17 fish warden, approved by the governor, for which purposes said
18 fund 1s hereby appropriated.
Sec. 3¢. No person, except the game warden, or his
2 deputies, by his direction, shall within the state of West Virginia,
3 wantonly take or destroy, or attempt to take or destroy, the nest
4 or the eggs of any wild bird, except that of the English or Euro-
5 pean house sparrow, owl, hawk, eagle, crow and the kingfisher,
6 or have such nest or eggs in his possession.
Sec. 44. It shall be unlawful for any person not a citizen
2 of the United States of America or not a bona fide resident of this
3 state, or any corporation doing business in this state, to
3-a catch or destroy any of the fish in the creeks or rivers of
4 this state, or subject to the jurisdiction thereof, without first hav-
5 ing obtained a license so to do, and then only by the means whereby
6 and during the respective periods when it shall be lawful so to
7 do. Such license shall be procured in the following manner, to-
8 wit: The applicant shall go before the clerk of the county court
9 of some county of this state and fill out a blank application, to be
10 provided by the forest, game and fish warden, stating his name,
11 age, occupation, weight, height, place of residence, and color of
12 hair, eyes and complexion; said application shall be subscribed by
13 the applicant in ink, and sworn to by the applicant before said
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clerk, and shall aver that his statements made therein are true
and correct to the best of his knowledge and belief; the applicant
shall thereupon pay to said county clerk the sum of five dollars
as a license tax. The said clerk shall thereupon issue to such ap-
plicant a license of the form to be furnished by the said warden,
entitling such applicant to catch and take fish, according to law,
from any of the creeks or rivers in this state; provided, however,
that such applicant may fill out said application and sign and
swear to the same before some notary public or justice of the
peace of the county wherein such application is made and send
the same to said clerk, together with the amount of said license
tax, and such clerk shall send him such license. Such license shall
be signed by said clerk, and shall bear the seal of the county court
of the county in which the same is issued and no fee shall be
charged therefor by the said clerk. All such license taxes shall
be paid by the said clerk to the state treasurer on the first day
of each month for the month next preceding. No person to-whom
such license has been issued shall exercise the privilege thereby
conferred without at the time having such license in his actual
possession, and he shall exhibit the same on demand to any officer
of this state, or owner, tenant or lessece of any land upon which
such person is fishing; provided, however, that nothing herein
contained shall be construed to require the non-resident owner
of any lands in this state, or his children, to obtain such license in
order to lawfully fish upon such lands. *

1t shall not be lawful for any person to catch or destroy any
of the fish in the creeks or rivers in this state by any other means
than hook and line, including a trot line having the hooks thereon
not less than two feet apart. 1t shall not be lawful for any per-
son to have in his possession, or to set and maintain anywhere in
this state, or on any waters subject to the jurisdiction thereof,
any seines, trap or device whereby.fish may be taken or caught.
Nor shall it be lawful for any person to catch or have in his pos-
session any jack salmon, commonly called jack fish, or any white
salmon of less than seven inches in length, or any pike of less
than ten inches in length, or any black bass less than eight inches
in length, or any trout less than six inches in length, or any fish
caught out of season or caught in any manner prohibited by law.
And all fish less than the length prescribed herein shall be re-
turned to the water immediately with as little injury as possible.
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And the measurement of fish shall be from the end of nose
to center fork of tail. It shall be unlawful to take or destroy any
jack salmon (commonly called jack fish or white salmon) in any
manner, between the first day of April and the first day of July
of each year; or to catch or destroy any trout or land-lock salmon
in any manner, between the first day of August and the first day
of April following. It shall not be lawful for any person to catch
any black bass, green bass, willow bass, rock bass, pike or pickerel,
or wall-eyed pike (commonly known as salmon) between the
first day of April and the first day of July of each year.

It shall be unlawful to catch fish of the sucker variety, known

as suckers, carp, mullet and red horse, between the first day of
April and the first day of July.

1t shall not be lawful for any person to catch or destroy fish
in any dam or pond the property of any person, except with the
consent of the owmer of such dam or pond, unless such dam or
pond be in some of the rivers in this state. But nothing in this
chapter shall be so construed as to prevent the catching of minnows
or other small fish, except salmon, bass, shad and trout, by means
of hand, or cast nets, to be used for angling or scientific purposes;
nor to prevent the warden of the state or his deputies or any per-
son with their or his consent from catching any fish at any time
with nets or seines for the purpose of propagation or stocking other

_.waters, nor to prevent any person from taking in any way fish from

his private dam, spring or pond at any time.

Any person who shall knowingly and wilfully let the water
out of any pond mentioned herein, with the intent to take or in-
jure fish therein, shall be guilty of a misdemeanor and shall be
punished, upon conviction, by imprisonment #n the county jail,
not less than one month nor more than six months, or by a fine
of not less than fifty nor more than two hundred dollars, or by both
fine and imprisonment.

The owners or those in control of lands or rights in land, in
or bordering upon any pond designated in this act, shall have
erected and maintained in a conspicuous place along those ponds,
when they are unenclosed, a sign at least a foot square and which
shall have thereon the name of the party in control and the words,
“Trespassers warned off under penalties of the law.” Any person
who shall wilfully and wrongfully tear down, deface or injure the
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boards provided for in this section, shall be guilty of a misde-
meanor and liable-to a penalty as hereinafter provided.

Any person violating any provision of this section, except as
otherwise herein provided, shall be guilty of a misdemeanor, and
for every conviction thereof shall be fined not less than ten dollars
nor more than one hundred dollars, and may, at the discretion of
the court or justice trying the case, be confined in the county

100 jail not exceeding thirty days.
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Sec. 45. It shall be lawful for any person at any time to
remove or destroy any nets, traps or other devices placed in any
creeks, runs or rivers within this state, and the person or persons
claiming ownership or possession of such nets, seines or other
devices shall have no recourse at law against the party destroying
the same.

Any person violating any of the above provisions of this sec-
tion shall be guilty of a misdemeanor and upon conviction thereof
shall pay a line of not less than ten dollars nor more than fifty
dollars or be confined in the jail not exceeding thirty days.

And no person, firm or corporation shall build, erect, keep or
maintain any dam or anything in any river, creek or water course
in this state, which shall in any way or manner prevent or obstruct
the free and easy passage of fish up or down such river, creek or
other water course. without placing, building and maintaining
on such dam or other thing, a good and sufficient ladder or way,
so planncd or built as to allow all fish to easily ascend or descend
the same; and said ladder or way shall be constructed upon plans
and in a manner and at a place satisfactory to the forest, game and
fish warden of the state of West Virginia. Any person, firm or
corporation violating this provision shall be guilty of a misde-*
meanor and upon conviction thereof shall be fined not less than
ten dollars nor more than fifty dollars; and each week shall con-
stitute a scparate offense; provided, that any person, firm or cor-
poration now maintaining or keeping any such dam or other thing,
shall be allowed six months from the time this act shall take effect
in which to comply therewith.

And it shall be the special duty of said forest, game and fish
warden, upon the information of the violating of this provision,
to immediately investigate the same, and cause this provision to
be fully carried out.

Sec. 50-a. From and after the time this act shall take
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2 effect a reward or bounty shall be paid out of the “ferest, game and
3 fish protective fund” created by this act, for the killing within
4 this state only of the following animals and predatory birds, to-wit:
5 for each wild cat, bob-cat or catamount, the sum of five dollars; for
5-a each hawk, except the sparrow or mouse hawk, the
5-b sum of twenty-five cents; for each great horned owl,
6 the sum of twenty-five cents, and for each crow, the
7 sum of ten cents; the payment of such reward or bounty may be ob-
_ 8 tained by the person killing any such bird in the following manner
9 and not otherwise: he shall produce such killed animal or bird
10 within thirty days from the killing thereof before a justice of the
‘11 peace of the county in which such animal or bird was killed,
12 and make an affidavit before such justice that he killed the same,
13 stating clearly the time and place of such killing and that such
14 place was within the state of West Virginia. Upon the produc-
15 tion of such animal or bird, and the making of such affidavit,
16 the said justice shall, in the presence of the party making such
17 affidavit and at least onme reputable witness residing in said
18 county, cut off the head of such animal or bird and de-
18-a stroy the same by burning; and he shall not charge
19 any fee for any service required of him hereby. Upon the destruc-
20 tion of such head said justice shall endorse upon the said affidavit
21 and sign a certificate of such fact, and deliver said affidavit to the
22 affiant, who shall present or mail the same to the forest, fish and
23 game warden, and he shall thereupon deliver or mail to said affiant
24 a check for the amount of the said bounty or reward, and charge
25 the same against the fund out of which said bounty or reward is
26 hereby made payable; provided, however, that not more than ten
27 per cent. of the amount derived from the license taxes collected
28 in any one calendar year under the provisions of this act shall
29 be applicable to the payment of such bounties or rewards claimed
30 during the succeeding calendar vear, and in the event the amount
31 of such bounties or rewards so claimed in any calendar year should
32 equal in the aggregate such ten per centum of such license taxes,
33 the game warden shall immediately thereupon give notice of such
34 fact in two papers representing two different political parties pub-
35 lished at the seat of government, and thereafter no further boun-
36 ties or rewards for any such birds killed during such calendar year
37 shall be paid; and all claims for bounties or rewards made as afore-
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said shall be paid in the order in which they are received by thr
forest, game and fish warden.

Any person who shall make any false statement in such
affidavit, or who shall claim such reward or bounty for any such
bird not killed within the state of West Virginia, shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be fined
not less than twenty-five nor more than one hundred dollars, and at
the discretion of the court or justice trying the case may be con-
fined in the county jail not exceeding thirty days, and any justice
falsely making any such certificate, as hereinbefore required, shall
be deemed guilty of a misdemeanor, and upon conviction thereof
shall be fined not less than fifty nor more than two hundred dol-
lars, and at the discretion of the court trying the case may be
confined in the county jail not exceeding sixty days.

Scc. 50-b. From and after the time that this act takes
cffect there shall be a perpetual closed season for game of all kinds,
and wild birds found upon such tracts of land in this state as
may be set apart by the forest, game and fish warden as sanctua-
ries or refuges for games of all kinds, and wild birds, under the
provisions of this act; provided, the said tracts of land, if wild
or unimproved land, shall be surrounded by a well defined fire line
or cleared strip of land, and by at least one wire extending around
the boundary thereof, and whether it be such wild land, or im-
proved or cultivated land, the same shall be surrounded with no-
tices, reading: “State Game Refuge. ITunting is Unlawful,”
posted on said boundary at conspicuous places; and, provided,
furlher, that the combined area of such tracts of land in any one
county shall not exceed ten thousand acres; and for the purpose
of creating such state game sanctuaries or refuges, the forest,
game and fish warden is authorized to secure supervisory control
of any tracts of land which he may deem suitable for such purpose,
and to prohibit all hunting thercon, and provide for the placing
of game and wild birds thercon for the purpose of breeding and
propagating the same, and protecting them from injury or moles-
tation from any person, or predatory animal or bird.

Any person who shall by any means hunt, kill, injure, dis-
turb or molest any game or wild birds found upon such tract of
land otherwise than by the direction of the forest, fish and game
warden for the purpose of destroying such predatory animal or
bird as is not protected by this chapter, shall be deemed guilty of
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27 a misdemeanor, and upon conviction thereof shall be fined not
28 less than twenty-five nor more than one hundred dollars, and at
29 the discretion of the court or justice trying the case may be im-
30 prisoned in the county jail not exceeding thirty days.

CHAPTER 15.

{House BIill No. 177.)

AN ACT to amend and re-enact sections fifty-one, fifty-two, fifty-
three and fifty-four of chapter sixty-two of the code of West
Virginia, (being serial sections numbered 3515, 3516, 3517 and
3518 of the code of one thousand nine hundyed and thirteen,) and

add sections fifty-four-a and fifty-four-b te said chapter sixty-
two.

{Passed February 25, 1915. In effect ninety dnys fro:]n passage. Approved Ly the

Governor Narch 4,

SEc.

SEc.

51. TIorest, game and fish warden straw, etc., a felony; penalt
made czr-oficio fire warden of unlawful to set fire to woods,
the state; autbhorized to ap- brusb, logs, leaves, grass or
point state forester; bis du- clearing, unless under condi-
ties; to give bLond to be ap- tlons; wbhat constitutes primo
grgved (l;y forlelst f,'ttlmef nng Jacie proof.
sh wardens; all depuly forest, | 54  Duty of railroad company as to
ﬁamet “%d fish ]wnr(_len to Dbe right of way through forest
SPULY. DTG WaRCensy, ‘may. ap: Innd or. lands subject to fire;
B Rty o pravaat Tovest Aress S PrGmve. EERSE for prnkE:

g . . o
duty and autbhority in case of s;nnc;(s&nalu%\;ﬁc%&srnlillirot:‘(ll!secmgt
forest fires. gres violatlons a  misde

52. Pay of deputy wardens a charge meanor ; penalty.
against counties; method of 54 7
payment and duty of deputy -a. Forest, game and fish wun]en to
as to reports: penalty for talse recover amount expended in ex-
statements; forest, game and tingulsblog fires.
fish warden to audit and ap- 54-d. Forest, game and fish warden
rove reports. l\en authority to purchase

53. Bullding flres in abandoned field, ands in name of the state for
road, wood or forest, a misde: forest culture; to make rules
meanor in certain cases; negli- and regulations; to accept
gently setting fire to woods, girts of land to the state; duty
flelds or lands, a mlsdemeanor ; of attorney general as to con-
penalty ; un]uwfully setting. veyance.
fire to woods, fence, grass, Inconsistent acts repealed.

Be il enacted by the Legislature of West Virginia:

That sections fifty-one, fifty-two, fifty-three and fifty-four of chap-
ter sixty-two of the code of West Virginia (being serial sections 3515,
3516, 3517 and 3518 of the code of 1913), be amended and re-acted
and that sections fifty-four-¢ and fifty-four-b be added to said chapter
80 as to read as follows, to-wit:

Sestion 51. The forest, game and fish warden shall be ex-officio
2 fire warden of the state of West Virginia, and shall appoint some
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suitable person of sufficient education, training and practical ex-
perience in forestry, as state forester, who shall work under the
direction of the forest, game and fish warden, and assist him in
formulating the best methods of re-foresting cut over and denud-
ed lands, preventing the destruction of forests by fire, adminis-
tering the forests on forestry principles, instructing and encour-
aging private owners in preserving and growing timber for com-
mercial and manufacturing purposes, establishing, equipping and
maintaining patrol routes and lookout stations, and securing the
aid and co-operation of individuals, companies, organizations and
the federal government,

Before entering upon the discharge of his duties, the said
state forester shall execute a bond in the penalty of three thou-
sand five hundred dollars, with surety therein, to be approved
by the forest, game and fish warden, and conditioned for the faith-
ful performance of his duties, and to account for and pay over
all moneys coming into his hands due and belonging to the state,
and also conditioned according to the requirements of the present
law, with reference to the carrying of revolvers, which said bond,
after having been approved by the warden, shall be deposited with
the auditor.

All deputy forest, game and fish wardens shall also be dep-
uty fire wardens for their respective counties in which they may
reside, and shall have jurisdiction in the adjoining counties there-
to in case of emergency or where their services may be required.

The forest, game and fish warden may also appoint such spe-
cial deputics and inspectors as arc necessary to meet the conditions
and requirements of the federal government in securing federal
co-operation under the provisions of the Weeks’ law, and may ap-
point special deputy fire wardens for each county, whose duty it
shall be to assist in preventing and controlling forest fires, who
shall be vested with the same authority with regard to such fires
and be paid in the same manner as is provided for the deputy for-
est, game and fish wardens.

In case of fire in or threatening to forests or woodlands, the
deputy fire wardens, shall upon receiving notice thereof, forthwith
attend and use all necessary means to confine and extinguish the
same. He may destroy fences, plough land, or, in an emergency,
set back fires to check fire. He may hire volunteers or summon
any resident of his county to assist in putting out fires. Any per-
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son summoned, who is physically able, and refuses to assist, shall
be guilty of a misdemeanor, and upon conviction thereof, be fined
not less than ten, nor more than fifty dollars, and in the discre-
tion of the court or justice trying the case, be confined in the
county jail for a period of not more than sixty days; and upon
the default of the payment of fine and costs, he shall be confined
in the county jail for not less than twenty, nor more than thirty
days, unless said fine and costs are sooner paid.

An action of trespass shall not lie against persons crossing

2 or working upon lands of another to extinguish fire.

Sec. 52. Deputy wardens shall receive the sum of two dol-
lars per day for the time actually employed at forest fires, and all
persons employed or summoned by them, not to exceed the sum of
one dollars and fifty cents per day for their services. All services so
rendered shall be a charge against the county, and each deputy war-
den shall within twenty days after such fire render to the forest,
game and fish warden a sworn report, in duplicate, giving the loca-
tion and area burned over, the quantity of timber, wood, logs, bark
or other forest product, and of fences, bridges and buildings de-
stroyed, with an estimate of the value thereof, the time used by
him, the names and postoffice address of all persons hired or sum-

moned by him, who assisted him thereat, together with the time
each worked.

Any deputy warden who shall make any false statement in
his said report, hereinbefore required to be made to the forest,
game and fish warden, as to the time used by him, the names of
the persons so hired or summoned by him, and who assisted him
in fighting such fire, or as to the time of any such person working
thereat, shall be guilty of a misdemeanor, and upon conviction
thereof, be fined not less than twenty-five nor more than one hun-
dred dollars, and for guch cause shall be removed from office by the
said forest, game and fish warden. '

It shall be the duty of the forest, game and fish warden to
carefully audit such report, and after having satisfied himself of
the correctness of same, he shall approve said report and certify
same to the county court of the county wherein the fire occurred
for payment, which amounts shall be paid to the parties entitled

thereto, out of the county funds, at the first session of said court
thereafter.

Sec. 53. Whoever by himself, or by his servants, agents OT
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2 guide, or as the servant, agent or guide of any other person, shall
3 build any fire, or use an abandoned fire in a field, public or private
4 road, or adjacent to, or in any woods or forest in this state, shall,
5 before leaving such fire, totally extinguish the same, and upon
6 failure to do so, if failure to do so shall cause damage to any prop-
6-a erty within, such person or persons shall be - deemed guilty
7 of a misdemeanor, and on conviction thereof shall be fined not
8 less than twenty-five dollars nor more than one hundred dollars
9 and the costs of the prosecution, and upon default in paying said
10 fine and costs, shall be confined in the county jail not more than
11 ninety days unless said fine and costs be sooner paid. If any
12 person, or persons, negligently set on fire, any woods, fields or
13 lands within this state, so as thereby to occasion loss, damage or
14 injury to any other person, he shall be guilty of a misdemeanor,
15 and on conviction thereof, shall be fined not less than fifty dol-
16 lars nor more than five hundred dollars, and in the discretion of
17 the justice or court trying the case, be imprisoned in the county
18 jail not to exceed one year. If any person unlawfully and
19 maliciously set fire to any woods. fence, grass, straw or other
20 inflammable material which may spread fire on lands, he shall
2?1 be guilty of a felony, and on conviction thereof shall be confined
22 in the penitentiary not less than one year nor more than two years,
23 and shall moreover be liable to any person injured thereby, or in
24 consequence thereof, for double the amount of damages sustained
25 by such person,
26 Tt shall be unlawful for any person or corporation as land
27 owner to set, or procure another to set fire to any woods, brush,
28 logs, leaves, grass or clearing upon their own land, unless they
29 shall have previously given notice of their intention of firing such
30 lands, to adjoining land owners and taken all possible care and
31 precaution against the spread of such fire to other lands not their
32 own, by previously having cut and piled the same, or carefully
33 cleared around the land which is to be burned, so as to prevent
34 the spread of such fire. The setting of fire contrary to the pro-
35 visions of this section, or allowing it to escape to the injury of ad-
36 joining lands, shall be prima facie proof of willfulness, or neglect,
37 and the land owner from whose land the fire originated shall be
38 liable in a‘civil action for damages for the injury resulting from
!
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such fire and also for the cost of fighting and extinguishing the
same.

Sec. 54. Every railroad company shall, on such part of
its road as passes through forest land or lands, subject to fires
from any cause, cut and remove from its right of way along such
lands, at least twice a year, all grass, brush and other inflammable
materials, and employ in seasons of drought and before vegetation
has revived in the spring, sufficient trackmen to promptly put
out fires on its right of way; and every person, firm or cor-
poration operating any locomotive steam engine in this state shall
provide the same with netting of steel or iron wire so constructed,
and at all such times maintained as to prevent the escape of fire
and sparks from the smoke stacks thereof, and with adequate de-

vices to prevent the escape of fire from ash pans and furnaces
which shall be used on such locomotives.

No railroad company or employee thereof shall deposit fire coals
or ashes on its track or right of way near such lands. In case
of fire on its own or neighboring lands, the railroad company shall
use all practicable means to put it out. Engineers, conductors or
trainmen discovering or knowing of fires in fences or other mate-
rial along or near the right of way of the railroad in such lands
shall report the same at the first station to the station agent, and
such station agent shall forthwith notify the nearest fire warden
and use all necessary means to extinguish the same. And any
railroad company or officer, or employee thereof, and any person,
firm or corporation operating any such locomotive steam engine
who shall violate any provisions of this section, shall each be
guilty of a misdemeanor, and upon conviction thereof, shall be

fined a sum not less than twenty nor more than two hundred
dollars. )

Sec. 54-a. The forest, game and fish warden in the name
of the county in which any forest fire has occurred, and which has
been extinguished or suppressed by his efforts, shall recover from
the person or persons, firm or corporation, giving origin to such
fire, the amount so expended in extinguishing said fire and the
costs thereof, and the same shall not bar the rights of damage
between the parties thereto.

Sec. 54-h The forest, game and fish warden, by and with
the consent of the governor, shall have the power to purchase



Cm. 16] - WEIGHTS AND MEASURES. 167

00 =S O W

D

10
11
12
13
14
15
16
17
18
19
20

lands in the name of the state, suitable for forest culture and re-
serves, at a price which shall not exceed five dollars per acre,
using for such purchase any surplus money not otherwise appro-
priated which may be standing to the credit of the forest, game
and fish protective fund; and to make all rules and regulations
governing state reserves; and is hereby authorized, by and with
the consent of the governor, to accept gifts of land to the state,
the same to be held, protected and administered by the forest,
game and fish warden as state forest reserves, and to be used so as
to demonstrate the practical utility of timber culture and as a
breeding place for game. Such gifts must be absolute, except for
the reservation of all mineral and mining rights over and under
said lands, and a stipulation that they shall be administered as
state forest reserves, and the attorney general of the state is di-
rected to see that all deeds to the state of lands mentioned above
are properly executed before the gift is accepted.

All acts and parts of acts in conflict with this act are
hereby repealed.

CHAPTER 16.

(House Bill No. 186.)

AN ACT to amend and re-enact chapter fifty-nine of the acts of the

session of one thousand eight hundred and eighty-two, chapter
fifty-nine of the code of one thousand nine hundred and thirteen,
providing for the establishment of standard weights and meas-
ures and for the inspection and sealing of devices used for
weighing and measuring commodities.

[Passed TPebruary 13, 1915, In effect nlnefy days l’rnm passage. Approved by the
Governor February 16. 1915 5.1

Sgc. Stc.

1. Standard welghts and measures 3. Commissioner of labor ez-officio,
establlshed ; received from the commissioner of weights and
United States; additlonal or measures. autborlzed to ap-
renewal shall be supplied by point deputies; salaries of dep-
the state; to be kept at state uties not to exceed.
university or elsewhere at dis- 4. Commissfoner shail give bond ap-
cretlon  of commissioner of proved by the attorney general
lavor, ex-offcto commissioner for the faitbful performance of
of welgbts and measures. his duties.

2. Additional set of coples of stand- 5. Commissioner to have charge of
ards provided for; to be veri- standards; to malntain state
fled by commissioner once each standards; shall keep record,
year; If accurate, to be sealed | report to the governor; assist-
by stnm’%iug with letters “W. | ant, dutles.

V. standards, how ©. Powers of commissioner ; penalty

used. | for fallure of witnesses to tes-
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SEC.

10.

11.

12.

13.

14.

165.

16.

tify ; may compel obedience by
attachment,

Standards to be proved once in
five years; to be inspected ; rec-
ord to he kept: dutics of com-
missioner ; his deputy or inspec-
tors to visit cities and towns
and inspect local sealers; other

weighing or measuring appli-
ances; commissioner to issue
regulations.

Commissioner to have general su-
perviston of welghing or imeas-
uring devices sold In the state;
shall make tests upon request;
shall report to; appoint em-
ployes.

Commisslioner's powers and du-
tles ; shall make tests at least
twice a year; prosecute viola-
tions.

Commissioner shall compare and
seal or mark such weights and
measures.

Power to condemn, selze or de-
stroy incorrect welghts and
measures ; same to be tagged

‘‘condemned for repairs:” owner
to have necessary repairs made,
commissioner shall bave power;
to confiscate.

Same powers and duties imposed
upon decputies and inspectors
as upon commissioner.

Sherif’ shall be c2-officio county
sealer of weights and meas-
ures; no fee allowed for test-
ing: countg commissioners
may appoin deputy sealers
and fix salaries; term of office,
powers and dutles.

Provision for sealer in certain
cities; salary, term of office,
dutles.

Two or more counties may com-
bine; employ one set of stand-
ards ; term, authority, jurisdic-
tlon, dutles.

No additional bond required of

SEC.

17.-

18.
19.

20.

22.

23.

24.

30.

sheriff as county sealer; coun-
ty sealer to give bond in penal
sum of one thousand dollars.

County commissioners to keep set
of weights and measures to bLe
sealed and certified ; provision
when county commissioners
neglect or fail to provide such
standards.

County sealer, powers and dutles.

County sealer to keep record and
make report.

Commissioner, asslstant, deputies
and county sealers made spe-
cial polliceman: power and au-
thority.

Obstruction of commissioner, bis
deputy or inspectors in the dis-
charge of officinl duty, a misde-
meanor.

Impersonatlon of commissioner, his
deputy or inspectors, a mlis-
demeanor.

Net quantity of package must be
marked on outside; small pack-
ages  exempted under certain
couditions: ‘“package’ defined;
certain packages exempt under
this act.

Butter or olcomargerine to be
sold by weight; each print to
bear print of weight: ‘‘prints,
bricks and rolls'' defined ; farm-
ers’ products exempted.

Caparity of hottles to Dbe used;
certaln bottles to be ‘“scaled;”

penalty for violatlons; certain
persons excepted.
“Standard barrel' defined.
“Standard Dbushel’”” deflned: ‘‘bar-

rel of flour:” ‘Dbarrel of lime.”

TUnlawful to employ other weight
than the net welght.

Violations defined; punishable by
a fine or imprisonment or both.
defined.

Terms defined : ““person.”™ “welghts”™
‘‘measures or welghlng or meas-
uring devices,”” and ‘sell” or
“sale.”

Be it enacted by the Legislature of West Virginia:

That chapter fifty-nine of the acts of the session of the legisla-
ture of one thousand cight hundred and eighty-two and all the sections
of said chapter be amended so as tv read as follows:

Section 1.

The weights and measures received from the

2 United States under a resolution of congress approved June

2-a fourteen.

02U N

one thousand eight hundred

and  thirty-six, and

such new weights and measures as shall be received from the
United States as standard weights and measures in addition there-
ta or in renewal thereof, and such as shall be supplied hy the state
in conformity therewith and certified by the national bureau of
standards, shall be the state standards of weights and measures.
Said state standards may be kept at the state university in its
physical laboratory, or elsewhere at the discretion of the state
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commissioner of labor, who shall be ev-officio commissioner of
weights and measures.

Sce. 2. In addition to the state standards of weights and
measures provided for in this aet, there shall be supplied by the
state at least one complete set of copies of these standards, to be
known as office standards; and such other weights, measures and
apparatus as may be found necessary to carry out the provisions
of this act, to be known as working standards. Such weights,
measurcs and apparatus shall be verified by the state commissioner,
or his deputy or inspectors, at his discretion, upon the initial re-
ceipt of such weights, mecasures and apparatus and at least once
in each year thereafter, the office standards by direct comparison
with the state standards, the working standards by comparison
with the office standards. When found accurate upon these tests
the oftice and working standards shall be sealed by stamping on
them the letters “W. V.” and the last two figures of the year with
seals which the state commissioner shall have and keep for that
purpose. The office standards shall be used in making all com-
parisons of weights, measures and weighing and measuring de-
vices submitted for test in the office of the commissioner, and the
state standards shall be used only in verifying the office standards
and for scientific purposes.

See. 3. The state commissioner of lahor shall be ea-officio
commissioner of weights and mecasures, and he shall be author-
ized to appoint and fix the salaries of such deputies and inspect-
ors wot to exceed two in number as may be required to carry out
the purpose of this aet, within the limits of such appropriations
as may he made by the legislature for the maintenance of the
work ol the state bureau of labor; provided, the salaries of such
deputies or inspectors shall not exceed twelve hundred dollars
per annum.

Sec. .  The state commissioner of labor shall forthwith, on his
appoiniment, give bond in the penal sum of five thousand dollars,
with surcties to he approved by the attorney general, for the faith-
ful performance of the duties of his oflice as state commissioner of
weights and measures, and for the safe keeping of the standards
entrusted to his care and for the surrender thereof immediately
to his successor in office or to the person appointed by the governor

to receive them.
Sce. 5. The commissioner of weights and measures shall
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2 take charge of the standards adopted by this act as the standards
3 of the state, and cause them to be kept in a safe and suitable place,
4 from which they shall not be removed except for repair or for
5 certification, and he shall take all other necessary precautions for
6 their safe-keeping. e shall maintain the state standards in
7 good order and shall submit them at least once in ten years to the
8 national bureau of standards for certification. He shall keep a
9 complete record of the standards, balances, and other apparatus
10 belonging to the state and take a receipt for same from his suc-
11 cessor in office. He shall annually, on the first day of January,
12 make to the governor a report of all work done by his office. The
13 director of the physical laboratory of the West Virginia university
14 shall, by virtue of his appointment to that position by the state
15 board of regents, become the assistant commissioner of weights
16 and measures. It shall be his duty, upon the request of the com-
17 missioner, to make or cause to be made at said physical laboratory

18 all such tests, calibrations and determinations as may be necessary
19 for the carrying out of this act.

Sec. 6. In the exercise of his. powers and the performance
of his duties under this act, the commissioner of weights and meas-
ures shall have the power to administer oaths and issue subpoenas
to compel the attendance of witnesses and the production of books,
papers, accounts and documents. In case of disobedience on the
part of any person or persons to comply with any proper order of
the commissioner, or any supoena issued in behalf of said com-
missioner, or on the refusal of any witness to testify with refer-
ence to anv matters upon which such witness may be lawfully in-
terrogated, it shall be the duty of the circuit court of any circuit, -
upon application of the commissioner, to compel obedience by at-
tachment proceedings for contempt as in the case of disobedience
of the requirements of a subpoena issued from such court or a re-
fusal to testify therein.

Sec. 7. The commissioner of weights and measures, or his
2 assistant commissioner, deputy, or inspectors, at his direction, shall
3 at least once in five years try and prove by the office standards all
4 standard weights, measures and other apparatus which may belong
5
6

O 00 2O W
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to any county or city required to appoint a sealer and to purchase
and keep standards of weights and measures by the provisions of
7-8 this act, and shall seal such when found to be accurate by stamp-
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ing on them the letters “W. V.>” and the last two figures of the year,
with seals which he shall have and keep for that purpose.

The state commissioner, or his assistant, deputy or inspectors,
at his direction, shall inspect all standard weights, measures and
other apparatus used by such counties and cities at least once in two
years, and shall keep a record of the same. He, or his deputy,
or inspectors, at his direction, shall at least once in two years visit
these cities and counties for the purpose and in order to inspect
the work of the local sealers, and in the performance of such duties
they may inspect the weights, measures, balances, or any other
weighing or measuring appliances of any person, and shall have
the same powers as the local sealer of weights and measures. The
commissioner shall issue from time to time regulations for the
guidance of county and city sealers, and the said regulations shall
govern the procedure to be followed by the aforesaid officers in the
discharge of their duties.

Sec. 8. The state commissioner of weights and measures,
shall have and keep a general supervision of the weights and
measures, and weighing or measuring devices offered for sale, sold,
or in use in the state. He or his assistant commissioner, deputy, or
inspectors, at his direction, shall, upon the written request of any
citizen, firm or corporatien, or educational institution in the state,
test or calibrate weights, measures and weighing or measuring de-
vices used as standards in the state. 1le, or his assistant commis-
sioner, deputy, or inspectors, at his discretion, shall at least once
annually test all scales, weights and measures used in checking the
receipta or aisbursements of supplies in every institution for the
maintenance of which moneys are appropriated by the legislature,
and he shall report in writing his findings to the state board of
control and to the executive oflicer of the institution concerned,
and, at the request of such board or executive officer, the commis-
sioner of weights and measures shall appoint, in writing, one or
more employes then in the actual service of the institution who
shall act as special deputies for the purpose of checking the re-
ceipts and disbursements of supplies.

Sec. 9. The state commissioner shall have the power, and
it shall be his duty, either personally or by deputy or through the
agency of a county or city sealer of weights and measures, to in-
spect, test, try and ascertain if they are correct, all weights, meas-
ures, and weighing or measuring devices kept, offered or ex-
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posed for sale, sold, or used or employed by any proprietor, agent,
lessee, or employee in proving the size, quantity, extent, area, or
measurement of quantities, things, produce, or articles for distribu-
tion or consumption purchased or offered or submitted by such
person' or persons for sale, hire, or award; and he shall have the
power to and shall from time to time weigh or measure and in-
spect packages or amounts of commodities of whatsoever kind kept
for the purpose of sale, offered or exposed for sale, or sold or in the
process of delivery, in order to determine whether the same contain
the amounts represented, and whether they be offered for sale or
sold in a manner in accordance with law. He shall at least twice
a year and as much oftener as he may deem necessary see that all
weights, measures and weighing or mecasuring devices are correct.
He and his authorized deputies may for the purpose above men-
tioned, and in the general performance of their official duties,
enter and go into or upon, and without formal warrant, any stand,
place, building, or premises, or stop any dealer whatsoever, and re-
quire him, if necessary, to proceed to some place which the state
commissioner may specify, for the purpose of making the proper
tests. Whenever the state commissioner finds a violation of the
statutes relating to weights and measures, he shall cause the vio-
lator to be prosccuted.

Sec. 10. Whenever the state commissioner compares weights,
measures, or weighing or measuring instruments and finds
that they correspond. or causes them to correspond, with the stand-
ards in his possession, he shall seal or mark such weights, measures,
or weighing or measuring instruments with appropriate devices.

Sec. 11. The state commissioner shall condemn and seize
and may destroy incorrect weights, measures or weighing or meas-
uring devices which, in his best judgment, are not susceptible of
satisfactory repair, but such as are incorrect and yet may be re-
paired, he shall mark or tag as “condemned for repairs.” The
owner or users of any weights, measures, or weighing or measur-
ing devices of which such disposition is made, shall have the same
repaired.or corrected within ten days, and said owner or users may
neither use nor dispose of the same in any way, but shall hold the
same at the disposal of the commissioner. Any weights, measures,
or weighing or measuring devices which have not been repaired as
required above, shall be confiscated by the commissioner.

Sec. 12. The powers and duties given to and imposed upon
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the state commissioner of weights and measures by sections six,

3 nine, ten and eleven, are hereby given to and imposed upon his
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deputies and inspectors also, when acting under his instructions
and at his directions.

See. 13.  Ixcept in countics where the county commission-
crs shall appoint a sealer of weights and measures as herein-
after provided, the sheriff of the county shall be ez-officio county

3a sealer of weights and measures in each county, and no fee shall
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be charged by him or by the county for the inspection, testing, or
sealing or the repairing or adjusting of weights, measures, or
measuring devices. Whenever the county commissioners of any
county shall deem it necessary, they may appoint and fix the sal-
ary of one sealer and one or more deputy sealers of weights and
measures. Such sealer or deputies, when not appointed merely
for some temporary purpose, shall hold office for a term of four
years from the date of their appointment, and all deputies shall
have the same power and may perform the same duties as the
county sealer when acting under his instructions and at his direc-
tion.

Sece. 14. There shall be a city scaler of weights and meas-
ures in cities of not less than twenty-five thousand population, ac-
cording to the latest official state or United States census, to be
appointed by the mayor from a list to be furnished by the civil
service bozrd and under the rules of such board, where such board
exists: otherwise he shall be appointed by the mayor, by and with
the advice and.consent of the common council, for a term of four
years. He shall be paid a salary to be determined by the common
council, and no fee shall be charged by him or by the city for the in-
spceting, testing or sealing, or the repairing or adjusting of
weights, measures or weighing or measuring devices. \Whenever
the mayvor and common council of cities of not less than twenty-
five thousand population shall deem it necessary, one or more
deputy scalers of weights and measures may be appointed and their
salaries fixed as above, who, when not appointed merely for some
temporary purpose, shall hold office for a term of four years from
the date of their appointment. All deputies appointed shall have
the same powers and perform the same duties as the city sealer,
when acting under his instructions and his directions. In those
cities in which no sealer is required by the above, the county sealer
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of the county shall perform in said cities the duties and have like
powers as in the county.

Sec. 15. Nothing in sections thirteen and fourteen of this
act shall be construed to prevent two or more counties or a county
and any city therein, from combining the whole or any part of
their districts, as may be agreed upon by the county commissioners
of the counties, or such county commissioners and the mayor and
common council of the city employing one set of standards and
one sealer, upon the written consent of the state commissioner of
weights and measures. A county sealer or city sealer appointed in
pursuance of an agreement for such combination shall, subject to
the terms of his appointment, have the same authority, jurisdiction,
and duties as if he had been appointed by each of the authorities
who are parties to the agreemeni.

Sec. 16. Any official bond given by a sheriff as to duties to
be performed on or after the first day of July, one thousand nine
hundred and fifteen, shall, whether so stipulated therein or not, ex-
tend to and cover his official acts as county sealer of weights and
measures, the same in all respects as a bond given by him to cover
the same specifically. Each county sealer of weights and measures
under the provisions of section twelve of this act and each city
sealer of weights and measures required to be appointed by the pro-
visions of section thirteen of this act shall, forthwith on his ap-
pointment give bond in the penal sum of one thousand dollars,
with sureties to be approved by the appointing power, for the
faithful performance of the duties of his office.

Sec. 17. The county commissioners of each county and the
common council of each city required to appoint a sealer under the
provisions of this act shall procure at the expense of the county or
city, and shall keep at all times a set of weights and measures and
other apparatus as complete and of such material and construction
as the state commissioner of weights and measures may direct. All
such weights, measures, and other apparatus having been tried and
accurately proven by the state commissioner shall be sealed and
certified to by him as hereinbefore provided, and shall then be de-
posited with and preserved by the county or city sealer as public
standards for such county or city. “

Whenever the county commissioner of such county or the

13 common council of such city shall neglect for six months so to do,
14 the county clerk of said county, or the city clerk or recorder of
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said city, on notification and request by the commissioner of
weights and measures, shall provide such standards and cause the
same to be tried, sealed and deposited at the expense of the county
or city.

Sec. 18. Where not otherwise provided by law, the county
or city sealer shall have the same powers and shall perform the
same duties within his county or city as are granted to and im-
posed upon the state commissioner of weights and measures pro-
vided for in sections nine, ten and eleven of this act.

See. 19. The county or city sealer shall keep a complete
record of all his official acts, and shall make an annual report, duly
sworn to, on the first day of November, to the state commissioner of
weights and measures, on blanks furnished by the commissioner.

Sec. 20. The commissioner of weights and measures, his
assistant, deputy and inspectors, and the county and city sealers and
deputy sealers of weights and measures, are hereby made special
policemen and are authorized and empowered to arrest, without
formal warrant, any violator of the statutes in relation to weights
and measures, and to seize for use as evidence, without formal
warrant, any false or unsealed weight, measure or weighing and
measuring device or package or amount of commodity found to be
used, retained, or offered or exposed for sale or sold in violation
of the law.

Sce. 21. Any person who shall hinder or obstruct in any
way the commissioner of weights and measures, his deputy, or in-
spectors, or any county or city sealer or deputy sealer of weights and
measures, in the performance of his official duty shall be guilty of
a misdemeanor, and, upon conviction thereof in any court of com-
petent jurisdiction, shall be punished by a fine of not less than
two hundred dollars, or by imprisonment in the county jail for
not less than three months, or by both such fine and imprisonment.

Sec. 22. Any person who shall impersonate in any way the
commissioner of weights and measures, his deputy, or inspectors,
or any county or city sealer or deputy sealer of weights and meas-
ures, by the use of his seal or counterfeit of his seal, or otherwise,
shall be guilty of a misdemeanor, and upon conviction thereof, in
any court of competent jurisdiction, shall be punished by a fine of
not less than one hundred nor more than five hundred dollars, or by
imprisonment for not more than one year, or by both such fine and
imprisonment.
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Sce. 23. It shall be unlawful to keep for the purpuse of
2 sale, offer or expose for sale, or sell any commodity in package form
3 unless the net quantity of the contents be plainly and conspicuously
4 marked on the outside of the package, in terms of weights,
5 measures, or numcrical count; provided, however, that reasonable
6 variations or tolerances and also exemptions as to small packages
7 shall be established by rules and regulations made by the com-
8 missioner of weights and mecasures; and, provided, furlher, that
9 this section shall not be construed to apply to those commodities
10 in packages the manner of sale of which is specificially regulated
11 by the provisions of other sections of this act.

12 The word “package” as used in this section shall be construed
13 to include the package, carton, case, can, box, barrel, bottle, phial,
14 or other receptacle put up by the manufacturer; or when
15 put up prior to the order of the commodity, by the
16 vendor; which may be labeled, branded, or stenciled or
17 otherwise marked, or which may be suitable for labeling,
18 branding, or stenciling, or marking otherwise, making one
19 complete package of the commodity. The word “package” shall
20 be construed to include both the wholesale and the retail package;
21 provided, that a box or carton used for shipping purposes con-
22 taining a number of similar packages which are individually
23 marked. as hereinbefore provided, will not be required to bear
24 the weight or measure of contents; and, provided, further, that
25 all commodities in packages, boxes, cans, bottles or other con-
26 tainers in the hands of merchants, both wholesale and retail, at
27 the time of the passage of this act, shall be and are hereby exempt
28 from the provisions of the same.
Sec. 24. ]t shall be unlawful for any person to sell or offer
2 for sale any butter or renovated or process butter or oleomargerine
3 in any other manner than by weight. Whenever such butter,
4 renovated or process butter or oleomargarine, is sold, offered or ex-
5 posed for sale in the form of prints, bricks or rolls, each print,
6 brick or roll shall bear a definite, plain and conspicuous statement
7 of its true net weight, on the principal label, where there be such
8 a label, otherwise on the outside wrapper of said print, brick or
9 roll, when such statement is made part of the printed matter on the
10 label, wrapper or carton of any such print, brick or roll, the state-

11 ment as to net weight shall be in gothic type not less than one
12 quarter of an inch square.
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13 The prints, bricks, or rolls referred to in this section shall be
14 construed to include those prints, bricks, or rolls put up by the
15 manufacturer or producer; or when put up prior to the order of the
16 commodity, by the vendor; provided, however, that this section
17 shall not apply to farmers who manufacture and sell their own
18 butter. '
Sec. 25. Bottles used for the sale of milk or cream shall
2 be of the capacity of one-half gallon, three pints, one quart, one
3 pint, one-half pint, and one gill, when filled to within one-fourth of
4 an inch of the cap seat or stopple in the case of those bottles having
5 an inside diameter immediately below this cap seat or stopple of not
6 over two inches; or when filled to within one-eighth of an inch of
7 the cap seat or stopple in the case of those having an inside di-
8 ameter immediately below this cap seat or stopple of over two
9 inches. The following variations on individual bottles or jars may
10 be allowed, but the average contents of not less than twenty-five
11 bottles selected at random from at least four times the number
12 tested must not be in error more than one-quarter of these toler-
13 ances: six drams above and six drams below on the half gallon;
14 five drams above and five drams below on the three pint; four
15 drams above and four drams below on the quart; three drams
16 above and three drams below on the pint; two drams above and
17 two drams below on the gill. Bottles or jars used for the sale of
18 milk or cream shall have clearly blown or otherwise permanently
19 marked in the side of the bottle, the capacity of the bottle and the
20 word “sealed;” and, the side or bottom of the bottle the name,
21 initial, or trademark of the manufacturer and a designating num-
22 ber, which designating number shall be different for each manu-
23 facturer and may be used in identifying the bottles. The desig-
24 nating number shall be furnished by the state commissioner of
24-a4 weights and measures upon application by the manufacturer,
25 and upon the filing by the manufacturer of a bond in the sum of
26 one thousand dollars with sureties to be approved by the attorney
27 general conditioned upon their conformance with the requirements
28 of this section. A record of the bonds furnished, and the desig-
29 nating numbers and to whom furnished shall be kept in the office
30 of the commissioner of weights and measures.
31 Any manufacturer who sells or offers to sell milk or cream
32 bottles to be used in this state that do not comply as to size
33 and markings with the provisions of this section shall suffer a
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34 penalty of five hundred dollars, to be recovered by the attorney
35 general in an action against the defender’s bondsmen to be
36 brought in the name of the state of West Virginia. Any dealer who
37 uses, for the purpose of selling milk or cream, jars or bottles pur-
38 chased after this law takes effect that do not comply with the re-
39 quirements of this section as to markings and capacity, shall be
40 deemed guilty of using a false and insufficient measure.
41 °  Sealers of weights and measures are not required to seal
42 bottles or jars for milk or cream marked as in this section pro-
43 vided, but they shall have the power to and shall from time to
44 time make tests on individual bottles used by various firms in the
45 territory over which they have jurisdiction in order to ascertain
46 if the above provisions are being complied with, and they shall
47 immediately report violations found to the state cemmissioner
48 of weights and measures; provided, however, that this section shall
49 not apply except to farmers and dairymen who own and milk ten
50 or more cows.
Sec. 26. The standard barrel for fruits, vegetables and
2 produce shall be of the following dimensions when measured with-
3 out distension of its parts: diameter of head inside of staves, sev-
4 enteen and one-eighth inches; distance between heads, inside
5 measurements, twenty-six inches; the outside bilge or circumfer-
6 ence not less than sixty-four inches; and the thickness of staves
7 not more than four-tenths of an inch; provided, that any barrel
8 of a different form having the same distance between heads and
9 a capacity of seven thousand and fifty-six cubic inches shall be a
10 standard barrel.
Sec. 27. A bushel of the respective articles hereinafter
9

2 mentioned shall be the amount of weight, avoirdupois, viz:—
3 Apples (green)

.................................... 50
4 Apples (Aried) sseniscmmms - mess smes ses e e s peisos suyes 24
b Barley ... . go.o.fen 5 26006 2 cra s GreG § a1 30 RIS % Ui 55 TR 5 1 48
6 Beans (dry and shelled) .................ovil... 60
T Beans, CAStOR ... ..o o oned o e & groke o 506k o 5kixe s 6 Axans & 4 pare, 5 46
8 BIAN . .. e vv o mpere v oo o ony v 505 s Bk B GRS S R E A B 20
9 Broom corn seed ..........iciiiiiincaiaraaneaanan 57
10 Blueberries ..... pReHs) o 1oasPe: o o romans o aons) s SLNEH] Tionsnel s o wasashs o sible 42
11 Blue grass seed ........c.ciuiiiiiiiiiiiiiiitaaananans 14
12 Buckwheat .........ciiiiiiiiiiiii it iiieienannn 52

13 Carrots zysiisasivasiesmiami Caasves Sy isg Surie 50
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14 Clover 8eed sirwiiie swwin eisieis iz aiiis sine de s simras &ais i da 60
15 'ChATe0oal i chony/st BRAE < £ @0 b = snene « pensse o o.cgedone * FHSHSIS 2 BEERe & 20
W6 [Coal .. .ol ame o 5orgs aEaTE s @ lovamers o miokers o wiomeit 3 TGP 3 O 80
L7 [COKE) | vomere omese) s comenots = (1S s TR TEADERS » [oowoks) = = =koie o/ oemons, o =TT E 40
18 P88 [ATY) e eire s cinne s 5 BI05 5 510055 5 Bhskirs § (o arewe s o wnens o s1miess 60
19 Peaches oviio'orhe o sooiis o e tsmois, » sk 5 5 rons 75 SHethy + o oHghocs oronels o 48
20 peaches (dried) ......c.euiiiiieiernniiieinnnenneenns 33
21 Potatoes (Irish) ......cvvieiiiiiiiiiiiiininnnnnnn, 60
22 Potatoes (Sweet) .......ciiiiiiiiiiiiiiiiiiiiiiinn, 50
23} REAPE BEEU. oo 5 51505 5 5 519 5 [oxems 3 » amaver s o lo vama. o o sk 3 5 (6 BIEIE5 5 WTSTE 50
24 Red top grass seed .........eveiiiieenennannannnnnns 14
25! (Re M rumers's e enn o omione 5 BENE 2 D BRI TE sxavems = amnske = anagend b 5 (5 56
26 Salt (Coarse) .....c.uiiivieiinnennesananasanasnasnnn 70
27 Salt, (fINE) . sovers « aones s one s0q0isie + HITEIS s SEIEEE STEmeTare « mronsie s 50
28SOFEHNIN' & e ST - Gamne = o chero = wiomors [ I 5 BRKEHE 5% ohord) & = o v 57
29 Timothy Beed) s« prote s imsnnie asmnons o o5 g0 8o 0.0 0 PO 45
30 TOMALOBE vis s wronsis ahshe « o 5o s o ausin s s o one s ¢ lo A5 53 iKehe &' BISHESE » 56
31 Wheat .....cciiiiiiiiiiiiiinrirenennenrncanannnans 60
32 Hungarian grass seed ..........cecevieuninincannnaenns 50
30 Corn fiean dEP) . o. . omsds @me s §od g. s ove o odme o+ RAATT 68
33-a Corn (€aT Green) .......eeeteuvcncnensncnnnnnsnns 72
34 Corn (shelled) .......cciiiiiiiiiiiiiiinnenennnnnnns 56
35 Corn Meal ..... ... ittt iiiianannns. ‘. 48
36; CTANDETTIEE 1o1(c yowsi oo o1orer s fexenene o awenilis » STAETE) s [EYEHSTE ¢ (eTemoToLo o 1evone 36
37 Cucumbers (green) ........c.c.eieiicniiiianans e 50
38! \CUTEANTE £t s dimms & 5 ioduge § o romemers ool io amay 5, BfE  ATSTE DL o B dowaws 40
39 Flaxseed ......cvvrivinnracnnsasasanneancansae vao . 56
40 Hempseed ............. PO S oNoR o meriame gor pare NS L) » ¢ YD 44
41 GOOSEbETTies . « v v tivviiiiteieieenraneneannnsanannns 40
42 TUITNE 5ui v o wis resonsis s DEEE o SEITEE Eiohe = ¢ Tlons =i ome o o orgfins & EENE"S 70
A3 Malt . . o . sweriecais o @TELS § BENLS S BRalVal s SHawTa o akavers siameke o ogiks 34
44 Bt o @ w5 cemie «operene ShERE b RS ERAEED « SeEne - KR wioHe = eke 50
44 Nuts) (hickoRY) .« . ..ce. FmE GG « 4K 5 o 3 s c=e o sroratsone 50
6 TOAES] & = o Siorereres Grere o s qmne o eacEore o CReRde 3 ENAKE S EHENE o SRS = 21 o " 32
47 "OTIONE] : 51 5 @ & wrexers '+ wioke « « amore + 1onenors s GWRE 3 (/DS EEUT » & ToxTS SroLs¥s 55
48 Orchard grass seed .......c.ccieiiiiiirnenernanennnnnn 14
49 'PATSDIDE! e 5 GV 5 svorsi3. 5 A0S o akeriore oe’s oisuni o 8 jsisra o she oodih 16 42

50 One barrel of flour shall contain one hundred and ninety-six

51 pounds.
52 One barrel lime shall contaip two hundred pounds.
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Sec. 28. Whenever any commodity is sold on a basis of
weight, it shall be unlawful to employ any other weight in such
sale than the net weight of the commodity; and all contracts con-
cerning goods sold on a basis of weight shall be understood and
construed accordingly. Whenever the weight of a commodity is
mentioned in this act, it shall be understood and construed to
mean the net weight of the commodity.

Sec. 29. Any person who, by himself or by his servant or
agent, or as the servant or agent of another person shall knowingly
offer or expose for sale, sell, use in the buying or selling of any com-
modity or thing or for hire or award, or retain in his possession a
false weight or measure or weighing or measuring device which has
not been sealed by a sealer or deputy sealer of weights and measures
within one year, or shall dispose of any measure, or weighing or
measuring device contrary to law, or remove any tag placed there-
on by a sealer or deputy sealer of weights and measures; or who
shall sell or offer or expose for sale less than the quantity he
represents, or shall take or attempt to take more than the quan-
tity he represents, when as the buyer, he furnishes the weights,
measures, or weighing device by means of which the amount of
commodity is determined; or who shall keep for the purpose of
sale, offer or expose for sale, or sell any commodity in a manner
contrary to law; or who shall violate any provisions of this act for
which a specific penalty has not been provided; or who shall sell
or offer for sale, or use or have in his possession for the purposze of
selling or using, any device or instrument to be used to or calcu-
lated to falsify any weights or measures, shall be guilty of a mizde-
meanor, and shall be punished by a fine of not less than ten
nor more than one hundred dollars, or by imprisonment for not
more than sixty days, or by both such fine and imprisonment,
upon a first conviction in any court of competent jurisdiction,
and upon a second or subsequent conviction in any court of com-
petent jurisdiction he shall be punished by a fine of not less than
ten, nor more than five hundred ollars, or by imprisonment in
the county jail for not more than sixty days, or by both such fine
and imprisonment.

Sec. 30. The word “person” as used in this act, shall be
construed to impart the plural and singular, as the case demands,

and shall include corporations, companies, societies and associa-
tions.
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The word “weights, measures or weighing or measuring de-

vices” as used in this act, shall be construed to include all weights,
scales. beams, measures of every kind, instruments and mechanical
devices for weighing or measuring, and any appliances and ac-
cessories connected with any or all such instruments. '

The words “sell” or “sale” as used in this act shall be con-
strued to include barter and exchange.

CHAPTER 17.

(House Blll No. 303.)

AN ACT to amend and re-enact chapter eleven of the acts of one
thousand nine hundred and thirteen, concerning hydro-electric
or' other companies producing and selling hydraulic, electric or
other power: authorizing such companies to esercise the right
of eminent domain ; defining and regulating the powers, rights,
duties, and obligations of such companies, and levying royalties

" and assessments thereon ; regulating the building and mainten-
ance of dams across water streams, and of all structures, works
and property connected or used in connection therewith.

(Pa

Sg
1.
2

3.

4.

6.

ssed February 25, 1915.

In effect ninety days
Governor March 4,

from passage. Approved by the
1915.)

Chapter II, Acts of 1913, amended and re-enacted.

Chapter designated ‘‘water power
act:" definitlons,

Extent of control aud supervision ;
cxteptlons.

Corporations heretofore or lhere-
after organized to manufacture,
supply and sell to the publie
hydranile, electrical or other
¢nergy or power, to have certain

rights, powers and authority;
to acquire by condemnation,
within limits designated by pub-

llc servive commissipn, lands to
construct and operate works; to
acquire by condemnation, with-
in the limlts »f territory desig-
nated by the puhlic service com-
misslon, lawds, waters, ioterests,
rights or ousements ie waters
likely or liable to Y.c flooded or
damaged by impounding or di-
verting the water of any water
course or tributary; to acqulire
by condemnation, same llmita-
tions, land for sub-stations;
limitations and exceptions; jus
compensation required.

Rights as to water-mill, steam-mill,
miil-dam, mlil-race, franchise,

etc.
Rights as to flooding of public and
_ brivate ferries.

Sec.
6.

7

10.

11.

12,

Rigbts as to grlvnte and public

roads and bridges, streets or
alleys.
Rights as to public or private ceme-

terles; requirement as to re-
moval of Dbodles and monu-
ments; what to be done i{n case
of disagreement.

Rights as to easements, ways and
rights-of-way, not exceeding 100
feet, for erectlon of towers,
poles or wire llues for transmis-
slon of electrical or other ener-
gr; exceptious as to steam or
electric rnilwn{ys, pipe lines,
telegrapb or te! egbone compan-
fes, and sectlon 11, chapter 52
of code to appiy.

Right to erect, operate wires, polea
and wire llnes &cross public
roads and bridges subject to
regulations by county court.

Rights as to condemnation for
rights-of-way for constructing
earth, stecam and electric roads
for transportation of material,
etc., for comstruction of work.

Rights as to condemnation of lands
owned by churches and public
or private scbools.

Corporations authorized

emn right to flood,

to com-
raise or
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13.
14.
15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

26.

change location of any pipe line,
necessary for dam, under cer-
tain restrictions.

Right to remove timber adjacent to
right-of-way by condemnation.
Proceedings in condemnation gov-
erned by chapter 42 of code.
Permits to use bed or banks of
streams to construct and main-
tain power dam or other struc-
ture restricted to corporations
organized under laws of tbis
state, and subject to control by
proper authority; such agree-
ment to be a part of permit;
exceptions as to foreign cor-
porations already established;
exceptions as to all corporations
selling electricity or other ener-

gy outside the state.

Corporation subject to all provis-
ions of chapter 9, Acts of 1913,
and any act amendatory

Applications to public service cor-
poration for permit; how made
and what to contain; all to be
filed with public service com-
mission.

Public service commission may re-
uire change of location, plans,
rawings, etc., for protection of

life and property, etc.: condem-
nation by courts prohibited in
certain cases; notice of applica-
tion to be given by publication ;
how made ; bearings on applica-
tion : prior rights in location.

Corporations heretofore incorporat-
ed under section 3. baving ex-
ended as much as $50,000, etc.,
have all powers conferred by

this act without filing applica-
tion or obtaining such permit.

Public service commission bas pow-
er to levy assessments on cor-
orations making application
or permits under section 19, to
cover cost of employment of
experts, etc.; additional assess-
ment< and for what purpose.

Flas power to make rules and reg-
ulations, examine dams, order
alterations, and mayv cause dam
to be removed; what commis-
sion mmay do in emergencies.

Discretion of commission absolute
in dam construction; duty of
commission on power site and
dam as to effect of construc-
tion upon city, town or village,
etc.; permits to be refused in
certcin cases; public sentiment
¢ factor.

Royalties ; bow fixed and paid; one
Per cent. of gross income for
fcense year ending June 30, to
be ascertained by state tax com-
missioner, to whom reports are
ltm;de; what reports shall con-
ain.

Remedy in case of grievance to be
to the board of public works;
no appeal {n certain cases.

Duty of tax commissloner in case
of faflure to pay royalty: roy-
alties a llen; moneys collected
to be covered Into state treas-
ury ; assessments levied in sec-
tion 20 to be certifled to the
auditor and to be a lien ; penal-

SEc.

26.

28.

29. "

30.

31.

32.

33.

34.

35.

36.
317.

38.

ties ; assessments to constitute
a special fund.

Power of commission as to rates
to be charged by corporations
operating under this act.

Power to regulate rates at all
points vested in public service
commission ; shall be just and
reasonable; contracts for sale
subject to approval by same;
limit for which contracts may
be made.

Notbhing in this act to be con-
strued to interfere with jurls-
diction of U. S. government over
navigable streams ; requirements
as to construction of locks,
booms, sluices, fish ways, boat
houses. etc., necessary to the
interests of navigation; provis-
fon as to toll charges.

Jurisdiction; to include persons,
firms, corporations, municipali-
ties, agencles, etc. *

Charters renewable only on condi-
tions prescribed by law; unex-
pended assessments to be re-
turned.

Power vested in commission to in-
vestigate method of construc-
tion of dam, etc.,, to conserve
and protect public and private
rights: no franchise to 1imit
this authority.

Limit of permit, fifty years: all
rights to terminate and vest in
state:. state may operate or
transfer to another agency;
may also renmew permit; may
be revoked for fallure to comply
with provisions of this act.

Capital stock., honds and other
securities to be subject to ap-
proval by commission.

Accounting system to be Installed,
subject to audit by expert ac-
countant, and to sbow cost of
gower site as provided in sec-
fon 35 ; yearly reports to be
filed with commission ; expenses
for organization, promotion, etc.,
to be Just and reasonable;
bonuses, etc., glven promoters
for services or for water rights
or dam sites, bhaving purely
speculative value, to be sur-
rendered, to be exchanged at
cash value and pald by corpora-
tion ; accountants to be pald in
accordance with section 20 of
this act.

Permits, rights, etc., granted under
this act subject to right of the
state to acquire same after
fifty years, on one year’'s notice,
and at its actual value, to be -
ascertained by arbitration; no
allowance to be macde for un-
reasonable cost: limitations as
provided in sectlon 34.

No transfer valld unless approved
by the commission.

Nothing in this act to exempt per-
son, firm or corporation from
common law or statutory liabil-
ity for damages.

Nothing to prevent municipality or
?ubllc service corporations from
aking water for use, under reg-
ulations to be prescribed.
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SEc. . Sec. :

39. Autbority of state to take over | 41. Dam authorized under this statute
improvement if an unlawful a dam authorized by the legis-
combination in restraint of latore.

trade; members of commission
to be receivers in court pro- | 41-a. Provision as to applications bere
ceedings. tofore made.

40. Acceptance of permit vold unless
filed within ninety days; also 42, Section or part of sectlon bere-

void as to section 19. unless after beld to be unconstitutional
dam is completed in five years; not to affect remainder of act.
time may be extended for good

cause. 43. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That chapter eleven of the acts of one thousand nine hundred and
thirteen be amended and re-enacted so as to read as follows:

Section 1. This chapter shall be known as the “water power

2 act.”

3 In this act unless the context otherwise requires:
4 (a). “Commission” means the public service commission
5 of West Virginia, or any other officer or body hereafter author-
6 ized to exercise the powers or perform the duties now or here-
7 after conferred and imposed by law upon said public service
8

commission
9 (b). “Municipality” means any incorporated city, town or
10 village in this state.
11 (c¢). “Permit” means a grant of authority under this act

12 to construct, maintain and operate a dam in or across navigable
13 or non-navigable waters for the development of hydraulic power
14 and hydro-electric energyv for sale to the public; or to construct,
15 maintain and operate transmission lines and auxiliary power
16 plants operated by steam, gas or otherwise for the development
17 and sale to the public of electric or other energy or power; or
18 for other lawful purposes.

Sce. 2. All water streams within the state capable of de-
veloping hydraulie, electrical or other energy or power, shall be
under the control and supervision of the state; provided, however,
that nothing contained in this section shall deprive any riparian
owner of any right or interfere with his exercise of the same.

Sec. 3. Any corporation heretofore or hereafter organized
under the laws of this state, and which by its charter has the

-right to manufacture, supply and sell to the public, hydraulic,
electrical or other energy or power produced by water as a mo-
tive force, or produced by any auxiliary plant or plants operated
by steam or other power, belonging to such corporation, and
which has been granted a permit by said public service com-
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8 mission, shall, in addition to the other powers conferred by law,
have the following rights, powers and authority:

To acquire by condemnation, within the limits only of the

territory designated by the public service commission, the lands
and rights necessary for the construction and operation of dams
across any of the streams of this state, and works connected
therewith or useful thereto, either up or down stream therefrom,
within said limits; and to construct and operate at the site there-
of or at other points, up or down stream therefrom, within the
said limits, and across said stream, dams, together with all works
incident, necessary or related thereto, and in connection there-
with; to condemn, within said limits, lands or easements therein

20 for the purpose of impounding the waters of any water course

23
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21-2 or water courses of the state, or of diverting the same without

injury to the rights of others; and to raise higher such dams,
and to enlarge the works necessary, incident or related thereto,
either up or down stream therefrom, within said limits desig-
nated by the public service commission, as may be required or
deemed expedient by such corporations in the manufacture and

supply of electrical or other energy or power produced by water,
steam, or gas as a motive force.

To acquire by condemnation, within the limits only of the
territory designated by the public service commission, all lands
or water or interests or rights or easements in lands or waters
likely or liable to be flooded or damaged by impounding or di-
verting the water of any water course or its tributaries in this
state, or necessary for the construction or operation of dams or
power houses or works necessary, incident or related thereto, or
likely or liable to be flooded or damaged by the construction or
operation or enlargement of the dams or works incident, neces-
essary or related thereto, or necessary to be damaged or taken
in the construction, operation or use of canals, flumes, tunnels,
pipe lines, tail races or other water ways, necessary, useful or
convenient for the conveyance or escape of the water used in the
operation of such works or power plants; but nothing neremn
shall be construed to prevent free access to and from, and the
reasonable free use of the water so impounded, by the riparian

owner, or to impair the rights of any person to the free use of
the water streams of this state.

To acquire by condemnation, within the limits only of the .
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terrilory designated by the public service commission the neces-
essary land for sub-stations and transmission lines; such corpora-
tions shall have no right to condemn a private residence, nor
any out-house, garden or orchard within the curtilage of a pri-
vate residence for a sub-station site, or for the right-of-way for its
transmission lines; but this shall not restrict the right of such
company to condemn for its dams and power stations the lands
liable to be floonded thereby, any dwelling house, orchard, ferry,
water-mill, mill-dam, mill-race, school-house, public or private
cemetery, county or private road, street or alley, or any other
structure within said flooded area.

In all cases just compensation shall be paid to the owner
in the manner provided by law for all property taken or dam-
aged. '

Sec. 4. Such corporations shall have the right and author-
ity to condemn and acquire thereby, within the limits only of the
territory designated by the public service commission, any wa-
ter-mill, steam-mill, mill-dam, mill-race, franchise, rights and
powers, privileges, and appurtenances thereunto belonging, with
the arca of the lands and water courses liable to be flooded by its
dams.

Sec. 5. Such corporations shall have the right and author-
ity to acquire by condemnation, within the limits only of the
territory designated by the public service commission, the right
to flood public and private ferries and the approaches thereto,
but raid corporations in the event of acquiring said property
by condemnation shall re-locate and place public ferries and the
approaches thereto in a condition satisfactory to the county
court of the county in which said public ferries are located, and
to the circuit court of said county or counties trying such con-
demnation proceedings. -

Sec. 6. Such corporations shall have the right and author-
ity to acquire by condemnation, within the limits only of the ter-
ritory designated by the public service commission, the right to
flood private roads and bridges, and shall have the right to flood
public roads and bridges by first paying to the county court of the
county in which the public roads and bridges are located, the rea-
sonable cost of re-locating and making public roads and bridges

7-a in lien thereof, satisfactory to the county court; also to

8

acquire by condemnation, when necessary, any streets or al-
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9 leys, or.portions thereof, in incorporated cities and towns, and

other public property.

Sec. 7. Such corporation shall have the right and author-
ity to acquire by condemnation, and to flood, within the limits
only of the territory designated by the public service commis-
sion, the lands embraced within public and private cemeteries;
and the right and authority to acquire by condemnation other
lands for the purpose of removing the bodies and monuments
or other structures from such public or private cemeteries to
such other lands. All the rights of the state of West Virginia
in and to lands in such cemeteries to be flooded shall pass to and
vest in such corporations, and title to the lands acquired for the
removal of said cemeteries, shall vest in the former owners of the
cemeteries so condemned, or the holders of the legal title thereto.

Before such corporations shall flood such cemeteries they
shall remove the bodies, and monuments, or other structures to
the lands acquired for such purpose and re-inter bodies and re-
set monuments under the direction and to the satisfaction of
the circuit court. If the parties in interest fail to agree as to
the location and area of the additional lands to be acquired in
which to re-inter the bodies and on which to replace the monu-
ments and other structures, the same shall be determined by the
circuit court in which such condemnation proceedings are pend-
ing.

Sec. 8. Such corporations shall have the right and autbor-
ity to acquire by condemnation, within the limits only of the ter-
ritory designaicd by the public service commission, easements,
ways and rights-of-way, not exceeding a width of one hundred
feet for the total length of such rights-of-way, upon which to
erect towers, poles, or wire lines for the transmission, supply
and sale of electrical or.other energy or power produced by wa-
ter as a motive force, or by steam power or otherwise; provided,
that such corporations shall have no right without conseunt to
construct and operate towers, poles, and wire lines upon the right-
of-way of any steam or electrical railway, pipe lines, telcphone
or telegraph company, except to cross the same. Such corpom-'
tions shall have the right to procure a right-of-way for crossing
over any railroad, pipe line, telegraph or telephone lines, or other
power companies’ lines, as provided in section eleven of chapter
fifty-two of the code of West Virginia; but no such crossing
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shall be constructed except in accordance with plans and specifi-

18 cations previously approved by the public service commission.
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Sec. 9. Such corporations shall have the right and author-
ity to erect and operate wires, poles and wire lines across public
roads and bridges, within the limits only of the territory designated
by the public service commission, and subject to the regulation
thereof, and to the reasonable regulations of the county court of
the county in which said roads and bridges are located.

Sec. 10. Such corporations shall have the right and author-
ity to acquire by condemnation, within the limits only of the ter-
ritory designated by the public service commission, ways and
rights-of-way not exceeding a width of one hundred feet, for the
purpose of constructing earth, steam, and electric roads for the
transportation of material, equipment and supplies required or
useful in the construction, or operation and maintenance of their
dams and works incidental and necessary thereto.

Sec. 11. Such corporations shall have the right and author-
ity to condemn, within the limits only of the territory desigua-
ted by the public service commission, the lands owned by
churches and their trustees, and public and private school house
sites, when within the area liable or likely to be flooded, or nec-
essary for their dams and generating stations. -

Sec. 12. Such corporations are hereby authorized to con-
demn the right to flood, raise or change the location of any pipe
line within the area liable or likely to be flooded or necessary for
their dams; provided, that in so doing the use of any such pipe
line shall not be destroyed, and such corporations shall have
the right. to condemn the lands and easements necessary for rais-
ing or changing the location of such pipe line.

Sec. 13. Such corporations shall have the right and aulhor-
ity to remove any timber adjacent to said rights-of-way which
may endanger by shading, falling or otherwise, any of their
works or transmission lines, when they shall have acquired the
right to do so, and for that purpose may acquire such timber by
condemnation.

Sec. 14. Proceedings for condemnation shall be governed
by chapter forty-two of the code of West Virginia. In proceed-
ings to condemn cemeteries, or to condemn lands for the purpose
of re-interring bodies, as provided in section seven hereof.
notice shall be given also to abutting land owners. :
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Sec. 15. No permit to use any part of the bed ur banks of a
stream in this state or to construct and maintain any power dam or
other structure thereon or therein shall be granted except to a cor-
poration created and organized for such purpose under the laws of
this state, nor shall any right, privilege, franchise or authority
granted under the provisions of this act ever be exercised other
than by such a corporation. Every corporation in its application
for a permit shall agree for itself, its successors and assigns, that
the state of West Virginia by its proper authority shall at all times
have and freely exercise the power to regulate and control the
distribution and sale of all power generated under such a permit
to the extent, at the election and discretion of the state by its
proper authority of requiring that such power shall be distributed,
sold and used within the state of West Virginia, and such agree-
ment and stipulation shall be signed by the applicant as a part of
its application, and shall be incorporated by the public service
commission into and as a part of each and every permit that may
be granted hereunder; provided, however, that any foreign cor-
poration which constructed a dam in any of the waters of this
state and was operating the same before the first day of January,
one thousand nine hundred and thirteen, and is now operating the
same, shall have the right to continue such operation, but such
corporation shall be subject to all the provisions of this act except
that it shall have the right to transmit and sell any part of its
product or all of it outside of the limits of this state; and, provid-
ed. further, that no corporation shall transmit and sell to the public
in this state electrical or other energy or power generated outside
this state unless granted the privilege to do so by the public service
commission ; and every corporation granted such privilege shall be
a public service corporation and shall be subject to all the pro-
visions of this act, including the payment of royalty on the gross
income derived from such sales in this state.

Sec. 16. Such corporations shall be public service corpora-
tions, and shall be subject to all the provisions contained in chap-
ter nine of the acts of one thousand nine hundred and thirteen,
and any act amendatory thereof or supplementary thereto.

Sec. 17. Before such corporations shall exercise any of the
powers herein authorized, including the right to condemn prop-
erty or the right of eminent domain, they shall make application
to and have the approval of the public service commission, and
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the permit provided for in section three of this act. In such ap-
plication shall be set forth in detail the location of the proposed
dam, or other method of impounding water; the area and charac-
ter of land that wil} be flooded by the impounded water; the
amount of water in gallons that will be impounded ; the charac-
ter of the proposed dam; the horse power that will be developed
thereby ; the approximate area and amount of land the corpora-
tion proposes to acquire, and such other information as the pub-
lic service commission may require. With such application shall
be filed geneéral plans and drawings of the proposed dam, and a
statement of the character of materials to be used therein. De-
tailed plans, specifications-and drawings shall be filed with and
approved by the public service commission before the work cov-
ered thereby shall be commenced.

No land or other real estate shall be acquired by such cor-
poration without the approval of the commission; and any such
corporation may make application to the commission at any time
after permit is granted for authority to acquire additional land
or other real estate, which shall be described in such application;
and the commission may issue a permit to the corporation to ac-
quire the same if in the discretion of the commission the same
shall be convenient or necessary for the purposes of the corpora-
tion. The public service commission shall have power to em-
ploy expert engineers or other experts or persons to examine and
report upon such locations, plans, drawings and specifications.

Sec. 18. The public service commission shall require or
may authorize such changes in the location, plans, drawings or
specilications of any proposed dam as may be necessary for the
protection of life and property, or for other reasons; and may
refuse the application if, in its discretion, the same should not
be granted; or grant to such corporation a permit to exercise
the powers named in its application, or specified in the permit.
The corporation shall then have the right to purchase property
or condemn the same, within the limit designated by the com-
mission, for the purposes named in this act. No court shall en-
ter any order giving any such corporation the right to condemn
property except within the limits only of said territory, and not
then unless the petition avers, and the averment be supported by
competent proof, that the public service commission has ap-
proved the location and general plans and drawings of the pro-
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16 posed dam, and authorized such corporation to condemn prop-
17 erty. Before making application to the public service commis-
18 sion for a permit, such corporation shall give notice thereof by
19 publication once in each week for four successive weeks in two
20 newspapers of general circulation published in the county where-
21 in the proposed dam is to be located, if there be such; if not, by
22 publishing the same in two newspapers of general circulation in
23 such counties, and by written or printed notices posted, at least
24 four weeks prior to making such application, at fifty places with-
25 in the area likely to be flooded by the water to be impounded
26 by such dam. The public service commision shall hear and con-
27 sider any objections or remonstrances against the proposed un-
28 dertaking. Any corporation incorporated for any of the pur-
29 voses named in section three of this act, which has filed applica-
30 tion for a permit and any corporation which has located a dam
31 for such purposes and has expended as much as fifty thousand
32 dollars in the construction thereof on or before May twenty-sec-
33 ond, one thousand nine hundred and thirteen, shall have prior
34 right of location at the site covered by plans submitted to the pub-
35 lic service commission by such corporation, but such priority right
36 of location shall not extend beyond June thirtieth, one thousand
37 nine hundred and eighteen, unless such corporation, on or before
38 said date, shall have secured a permit, or the approval of its
39 plans and specifications as provided in section nineteen of this
40 act. No priority of location shall be recognized by the public
41 service commission in application for permits hereafter filed un-
42 der this act. In case there are two or more applicants for per-
43 mits covering the same location, the commission shall have power
44 to refuse to grant permits to any or all such applicants, or to
45 grant a permit to such applicant as the commission, in its dis-
46 cretion, may deem best. .
Sec. 19. Any corporation incorporated for any of the pur-
2 poses named in section three, of this act, and which shall have
3 in good faith located a dam for its purposes, together with the
4 probable contour lines of the water proposed to be impounded
5 thereby, and which shall have actually expended as much as fifty
6 thousand dollars in the construction of said dam on or before
7 May twenty-second, one thousand nine hundred and thirteen,
8 shall, as shall also its lessees, successors, receivers, trustees or as-
9 signs, have all the powers, as to such dam and the land and prop-
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erty within such contour lines, conferred by this act, without fil-
ing the application and obtaining the permit named in this act;
and such corporation shall not be liable to any penalty provided
by this act for failure to make such application and obtain such
permit before proceeding with the construction of such dam;
but said commission may require or authorize any change in the
plans, drawings, specifications and constructed portions of such
dam as shall be necessary for the protection of life and property,
or for other reasons, as hereinbefore provided. The commission
shall have the same power as to the further construction of said
dam as if it were one for which an application and permit were
required under this act as hereby amended.

Sec. 20. The public service commission shall have the pow-
er to levy an assessment on any corporation making application
to said commission for a permit to build any dam over ten feet
in height or any structures and transmission lines necessary for
the production and transmission of hydraulic, electrical or other
energy or power, and on any corporation, its lessees, receivers,
trustees, successors or assigns, owning any dam constructed with-
out such permit, as specified in section nineteen of this act, to
cover the cost of the employment of expert engineers or other ex-
perts or persons, to pass upon the plans and designs of dams,
structures and transmission lines, in such an amount as may be
dcemed proper by the said commission, and to be paid at such
time as it may demand, as a condition precedent te the consider-
ation of any application for a permit. The commission shall
have the power to levy an additional assessment on each appli-
cant, from time to time, suflicient to pay the cost of a proper
and sufficient inspection of said dams, structures and transmis-
sion lines by qualified engineers and inspectors, and the compen-
sation of accountants, who may be employed by the commission
during the construction of said dams, structures and transmis-
sion lines, and thereafter. . _

Sec. 21. The public service commission shall have the
power to make such rules and regulations as it may deem nec-
essaty to carry out the provisions of this act. The commission
shall have the power to examine any dam, whenever in its dis-
cretion the public safety or welfare shall so require, and after
hearing, either on its own motion or on complaint, to make and
serve an order directing any person, corporation, officer or board
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8 constructing, maintaining or using any dam situate on any of
9 the publicly or privately owned waters or lands of this state, to
10 make such dam safe within a reasonable time, and in such man-
11 ner as shall be specilied in such order. The commission shall
12 determine what alterations, additions, or repairs are nccessary
13 to make the same safe, and may cause any dam to be removed on
14 failure of the owners thereof to comply with the commission’s
15 orders. The commission may, in case of emergency, without no-
16 tice, cause to be drawn off, in whole or in part, the water im-
17 pounded in any dam, whether such dam be situated on publicly
18 or privately owned lands or waters of this state, whenever the
19 commission shall determine that such action is necessary to pre-
20 vent impending damages to persons or property.
Sec. 22. The public service commission shall have full and
2 absolute discretion as to the granting of any permit for the con-
3 struction of a dam above ten feet in height, and shall not grant
4 or issue a permit for the building of any such dam which is not
5 so designed as to satisfy the commission, after full investigation,
6 and it finds and enters of record, that the proposed dam will be
7 safe and secure beyond a reasonable doubt, and that the construc-

8 tion of such dam will be economically advantageous to the people
9 of this state.

10 The commission shall have power to prescribe such factors of
11 safety to be observed in the construction of any dam as will, in the
12 discretion of the commission, be necessary to make such dam se-
13 cure against failure from sliding, overturning, rupture or any
14-23 other cause whatsoever.
24 Before granting any permit for the appropriation of a pow-
25 er site and the construction of a dam, the public service cominis-
26 sion shall make an investigation as to the eflect of such construc-
27 tion upon any city, town or village, and as to the economic value
28 and importance of all agricultural lands, forests, coal, oil, gas,
29 mineral deposits, and other natural resources, likely or liable to
30 be submerged, damaged, destroyed, rendered inaccessible, or more
31 difficult of access, within or adjacent to the contour of the area to
32 be flooded by such dam. The findings of the public service com-
33 mission, upon such investigation, shall be made a part of the rec-
' 34 ord of any order of the commission granting or refusing a per-
35 mit for the appropriation of a power site or the construction of
36 a dam. In no case shall the public service commission grant
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such permit where its investigation shall show that the economic
value of the natural resources to be damaged or destrayed in the
development of the proposed power site is greater than the eco-
nomic value to the people of West Virginia of the power which
might be made available by such development. In estimating
and comparing such economic values, the commission shall con-
sider such public inconvenience as may result from the removal
and re-location of roads, bridges, railroads and other public utili-
ties, the fiooding of suitable and desirable routes or locations for
roads, railroads, or other means of transportation, and other
changes to be made necessary by the development of such power
site. In passing upon any application for a permit the commission

48-a shall take into consideration any probable future developments
48-b of power upon any stream or streams that may be named in such
48-c application or aftected by a permit granted in pursuance of such
48-d application, and if the granting of any such permit would
48-e have the effect to destroy or greatly impair the commercial value
48-f of any stream or streams for water power developments, such
48-g permit shall not be granted.
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In considering an application for a permit to construct any
such dam, the public service commission shall have due regard
for public sentiment in the district to be affected, shall hold the
safe-guarding of life and property of the first importance and
shall take abundant precaution against loss or disaster whichk
might result from the failure of any such dam.

Sec. 23. In addition to the annual license tax on its charter,
as previded in chapter thirty-two of the code of West Virginia,
and all other taxes and assessments, every such corporation shall
Pay an annual royalty to the state for the privilege of exercising
the rights, franchises and privileges granted under this act, which
annual royalty shall be based upon and measured by its gross
income derived from the sale of hydraulic, electrical, or other
energy or power, and from all other sources. Such royalty, un-
til otherwise fixed by law, shall be one per cent of such gross in-
come for the license year ending with the thirtieth day of June
of each year. Such royalty shall be ascertained by the state tax
commissioner under such rules and regulations as shall from time
to time be prescribed by him. For the purpose of ascertaining
the same, the president, secretary or treasurer or other manag-
ing officer of such corporation shall file with the state tax com-
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16 missioner within thirty days after the thirtieth day of June each
17 year, a. written detailed report, under oath, showing the gross in-
18 come of such corporation for the year ending on the thirtieth
19 day of June preceding the filing of such report, and from what
20 source or sources derived. The state tax commissioner, or any
21 person authorized by him, is authorized, for the purpose of ascer-
22 taining such tax, to take any evidence and examine under oath,
23 which he is hereby authorized to administer, any officer or agent
24 of such corporation or other person. The phrase “gross income”,
25 as used in this section, shall mean that income which should be
26 derived by such corporation from the sale of hydraulic, electrical
27 or other emergy or power, and income derived from all other
28 sources, either within or without the state, whether direct or
29 through any distributing or affiliated company or agency. When
30 the state tax commissioner has ascertained the amount of such
31 royalty that any corporation should pay for any year, he shall
32 notify the corporation of the amount thereof by written notice de-
33 posited in the post office, addresed to such corporation at its prin-
34 cipal office or place of business. Such finding shall be finai and
35 conclusive, unless appealed from within thirty days in the man-
36 ner hcereinafter provided.

Sec. 24. Any corporation feeling itself aggrieved by the
findings of the state tax commissioner as to the amount oi such
royalty shall have the right within thirty days from the date of
the notice mailed to it, as provided in section twenty-three here-
of, to appeal therefrom to the board of public works, which ap-
peal the board shall promptly consider and determine. The
board shall fix the amount of such royalty as it shall deem just
and according to law; and the corporation shall pay the same to
the state tax commissioner. If any such corporation shall fail
or refuse to file such report in the time prescribed therefor, or to
11 make such report as is required by this act, the state tax com-
missioner shall ascertain from the best sources obtainable, the
amount of such royalty which such corporation should pay, and
no appeal shall lie from his finding.

Sec. 25. If any corporation shall fail to pay the amount of
such royalty within sixty days after the date of the notice of the
amount thereof sent to it by the state tax commissioner, or within
thirty days after the amount is fixed by the board of public
works on appeal, the state tax commissioner shall proceed to col-
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lect the same by any appropriate remedy, with a penalty of ten
per cent added thereto. Such royalty shall from the time of its
ascertainment by the state tax commissioner, or the board of pub-
lic works, on appeal, be a lien on all the property of the corpora-
tion in favor of the state, superior to all other liens, except liens
for taxes. All such moneys collected by the state tax commis-
sioner shall be paid by him into the state treasury monthly.

The amount of any assessment levied by the public service
commission on any corporation, as provided in section twenty
hereof, shall be certified to the corporation and to the auditor by
the secretary of the commission, together with the date when
such assessment is payable, as fixed by the commission. It shall
be the duty of the corporation to pay the same into the state
treasury within the time specified. Any such assessment shall be
a lien in favor of the state on all the property of the corporation
on which it is levied, superior to all other liens, except liens for
taxes. If any corporation shall fail to pay the same within said
time, it shall be the duty of the auditor to collect the same in the
manner that taxes or other claims due the state are collected,
with a penalty of ten per cent, added thereto. When paid, the
amount of such assessments shall constitute a special fund, to be
drawn out of the treasury from time to time on the order of the
public service commission, to be expended for the purposes for
which levied ; and such sums as may from time to time be paid
into the treasury are hereby appropriated for such purposes.

See. 26. Any corporation which exercises any of the rights
conferred by this act, shall be under the duty and obligation to
manufacture and sell to the state and to the people thereof to
the extent of their demand or to the limit of production, hydrau-
lic power, or clectric current or energy or other power, without
unjust discrimination at reasonable rates, and in accordance with
any classification now or hereafter prescribed by law, at rates
made or approved by the commission. The commission upon its
own motion or upon complaint shall have power to vacate any
rate, and to set aside rules or regulations which are unreasonable
or unjust, with right of appeal to the complainant or the corpora-
tion from the decision of the public service commission (o the
circuit court of Kanawha county, and an appeal from said court
to the supreme court of appeals by the complainant, the corpora-
tion, or the commission.
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Sec. 27. The public service commission shall have the right
to regulate rates and charges for service to consumers of elec-
tricity and other power produced by any public service corpora-
tion, at the site described in the permit, and at all points where
distributed within this state; and to fix and determine the prices
and manner of the sale and distribution of the same. All such
rates, charges and tolls for electricity and other power produced
by any public service corporation shall be just and reasonable,
and subject to the regulation and control of the public service
commission, as provided in chapter nine of the acts of one thou-
sand nine hundred and thirteen, and any act amendatory thereof
or supplementary thereto. All forms of contract for the sale or
delivery of electrical or other energy or power by such corpora-
tions shall be as prescribed and approved by the public service
commission. No such contract shall be made for a period longer
than ten years, except by permission of the public service commis-
sion and no such contract shall become effective unless made in

accordance with the rules and regulations prescribed by the public
service commission.

Sec. 28. Nothing contained in this act shall be construed
to interfere with the exercise of jurisdiction by the government
of the United States over navigable streams.

Whenever a permit is granted for the construction of a dam
across any stream or whenever any dam is constructed without
such permit under the provisions of section nineteen of this act,
and the public service commission decides that the public inter-
est and convenience so demand, the corporation building or own-
ing such dam shall construct, maintain and operate, without cx-
pense to the state, in connection with such dam and accessory or
appurtenant works, a lock or locks, booms, sluices, fish ways, boat
hoists, marine railway, by-pass canal, or other device or other
structures which the public service commission at any time may
deem necessary to the interest of navigation, in accordance with
such plans as the public service commission may approve.
And said commission shall have power to determine whether
tolls shall be charged by such corporation for the use of said
locks, canals or other devices constructed under the commis-
sion’s order in the interest of navigation, to prescribe rules and
regulations for the use of such devices and to fix the rates of any
tolls that may be charged for the use thereof.
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Sec. 29. The jurisdiction of the public service commission
under this act shall extend to and include all persons, associa-
tions of persons, firms, corporations, municipalities and agen-
cies engaged in the generation of electricity or other power by
water, as a motive force, and the transmission of the same for
the purpose of furnishing customers with light, heat, or power,
or for other purposes; and shall also include the furnishing or
transmission of water taken from such dams for power, manu-
facturing, municipal, domestic, irrigation or other purposes.

Sec. 30. The charter or franchise of any corporation now
organized, or thal shall be hereafter organized, to engage in or
carry on any business subject to the provisions of this act, shall
be renewable only upon such terms and conditions as shall then
be prescribed by law. Any balance of any assessment remaining
unexpended shall be returned to the corporation which paid such
assessment or its assignee. .

Sec 31. The commission shall have power, authority, and
jurisdiction to investigate, ascertain, and determine all reasonable
methods of construction, equipment, maintenance, and operation
of any dam and improvement so as to conserve and protect all pub-
lic and private rights in any of the waters of the state, promote
the improvement of navigation, and protect life, health, and prop-
erty. The commission shall, at any time, in the interest of public

‘safety or public rights, order and require anything reasonably

necessary therefor. No franchise or permit granted under this
act shall limit the authority of the commission to protect and
conserve all public rights.

Sec. 32. No permit shall be granted for a longer period than
fifty vears from the date of its grant, at the end of which time,
both by operation of law as a provision of said permit and the ac-
ceptance thereof, all rights thereunder shall terminate, and full
control, occupancy and enjoyment of the subject of such permit
shall at the expiration of the period named therein, not more than
fifty years, revert to and revest in the state, and the people thereof,
with full power and right to make such disposition thereof as to
the state shall then appear best; and the permit shall provide that
if at the expiration thereof the same shall not be renewed, and if
the state should elect, either by itself or by another agency, to op-
erate said power site, dam and plant, the state may acquire the
same as defined and provided in section thirty-five hereof. And
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14 said permit at the expiration of said period of fifty years may,
15 at the discretion of the public service commission, be renewed upon
16 such terms and conditions as shall then be provided by law.

17 But any such permit may be revoked at any time by the public
18 service commission, after at least thirty days’ notice to the corpora-
19 tion, specifying the matters in which the corporation is in default,
20 after hearing, for failure to comply with the provisions of this act,
21 or for misuser or non-user of its corporate rights, franchises and
22 privileges, subject to the right of appeal to the supreme court of
23 appeals of this state within sixty days. .

Sec. 33. All issues of capital stock, bonds and other-securi-
ties, and all mortgages, deeds of trust and other liens made by
such public service corporation for the purpose of raising funds
to be used by the said corporation and invested in its plant and

property, shall be subject to the approval of the public service com-
mission.

o ok W W
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Sec. 34. Every such corporation shall install and inaintain
a complete system of accounting to be prescribed for such corpora-
tion by the commission, according to which all financial transac-
tions and receipts and expenditures of the corporation shall be kept
and reported annually, and such additional reports shall be made
as may be required by the commission. The accounts and vouchers
for all receipts and disbursements may be examined and audited by
an expert accountant whenever the commission shall order, and

the reports of such accountants shall be filed and kept in the of-
10-11 fice of the commission.
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12 Such system of accounting shall be so kept as to show the de-
13 tailed and itemized cost of the power site, as referred to in sec-
14 tion thirty-five hereof. After such corporation shall have
15 completed its plant and begun the sale of its products the
16 public service commission shall make up and enter on its
17 record a detailed statement of the cost of the power site of such
18 corporation ; and the commission may revise such statement at any
19 time thereafter for good cause, and on notice to the corporation.
20 Such corporation shall file with the commission a report for
21 each calendar year, giving the names and addresses of all stock-
22 holders of record, directors, officers, managers and superintendents,
23 and the salaries paid to each.

24 All expenses for organization and promotion, and engineering
25 and legal services and salaries shall be just and reasonable. All
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discounts and charges by underwriters or by financial agents for
the marketing of bonds and other securities of said corporation,
shall be just and reasonable.

All bonuses, by way of stock or other obligations, given to pro-
moters for services, or in payment for alleged water rights
or locations of dam sites, having a purely speculative value and
heretofore issued, shall be surrendered and cancelled, and in lieu
thereof, the fair cash value of such services and rights shall be
ascertained by the commission, and paid by said corporation.

The compensation to be paid to the accountants appointed to
act in behalf of the commission in auditing the accounts of said
corporations shall be paid out of the fund provided for in section
twenty of this act.

Sec. 35. All permits, rights, franchises and privileges grant-
ed by this act, or that may be granted under the provisions there-
of, are granted subject to the right of the state, at any time after
fifty vears from the date of the permit, upon at least one year’s
notice thereof, to acquire all the property of the grantee acquired,
constructed, or maintained and used and useful in carrying out
the purposes for which the permit, rights, franchises and privi-
leges were granted, at its actual value to be determined by arbitra-
tion, one arbitrator to be selected by the public service commission,

9-a one by the owner of the property, and in case of disagreement
9-b the two thus selected shall select a third and the determination
9-¢ of the majority shall be considered the just compensation therefor;
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but no allowance shall be made for unreasonable costs of financing
for promoters’ profits. or for the value of any permit, or of any
franchise, right or privilege granted by the state or any political
sub-division thereof: provided, that no more shall be paid for the
Iands, buildings, waters, rights-of-way, casements, or any other por-
tion of the power site, than the value of such power site as as-
certained by the commission as provided in section thirty-four of
this act.

Sec. 36. No transfer, sale, lease, or assignment of the
property rights or franchises of any corporation to which a permit
has been granted under this act, or of any corporation named in
scetion nincteen of this act, shall be valid unless approved by the
public service commission.

Sec. 37. Nothing in this act shall be so construed as to ex-
empt or release any person, firm or corporation owning or operating
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3 any dam and appurtenant works under the provisions thereof from
4 any common law or statutory liability for damages resulting from or
5 growing out of the construction, maintenance, or operation of such
6 dam, or works; or as in any manner affecting such liability of any
7 person, firm or corporation ; or as in any manner creating any lia-
8 bility on the part of the state for damages resulting from or grow-
9 ing out of the construction, maintenance, or operation of any such
10 dam or works. ' -
Sec. 38. Nothing in this act contained shall be construed
2 so as to prevent any municipality or any public service corporation
3 engaged in supplying water to any municipality from taking water
4 for the purpose of such municipality and the use of the inhabitants
5 thereof from waters impounded by any dam constructed and main-
6 tained by any public service corporation, under such regulations as
7 the public service commission may prescribe.

Sec. 39. If any improvement maintained under any permit
2 granted pursuant to the provisions of this act, shall be owned,
3 leased, trusteed, possessed, or controlled by any device perma-
4 nently, temporarily, directly, indirectly, tacitly, or in any mannver,
5 whatsoever, so that the same form part of or in any way affect
6 any unlawful combination, or shall be in any wise controlled by
7 any combination in the form of an unlawful trust, or form the
8 subject of any contract or conspiracy to limit the output of any
9 hydraulic or hydro-electric power derived therefrom, or in any
10 manner or degree in restraint of trade in the generation, sale, or
11 distribution of hydraulic or hydro-electric power derived there-
12 from, the state may take possession by proceedings instituted by
13 the commission as in cases of receivership; and in such proceed-
14 ings the members of the commission shall be appointed to act as
15 receivers during such period as the court may determine.

Sec. 40. No permit granted under this act shall become
2 effective unless within ninety days after notice from the com-
3 mission that the same has been granted, the grantee shall file
4 with the commission a written acceptance thereof. Any permit
5 granted under this act and any approval of plans of corporations
6 named in section nineteen of this act, ehall be null and void un-
7 less the dam thereby authorized to be constructed be completed
8 within five years from the time when such permit or approval be-
9 comes effective and in force. The commission may, however,
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upon good cause being shown, extend such time for an additional
period as the commission may in its discretion determine.

Sec. 41. Any dam when authorized and erected in accord-
ance with the provisions of this statute shall be considered a dam
authorized by the legislature of this state at the particular site
upon which the same is located.

- Sec. 41-a. All applications or petitions for permits or ap-
proval of plans heretofore made to or pending before the public ser-
vice commission may be prosecuted to completion and final determi-
nation by making such amendments or changes in the papers or
proceedings as the public service commission or any tribunal act-
ing in lieu of said commission under any present or future law,
shall deem necessary in order to comply with the provisions of
this act: or said applicants may file new applications or petitions,
and in that event shall be entitled to all rights which they would
have had if such former applications or petitions had been so pros-
ecuted to completion and final determination. Also all proceed-
ings now pending in any of the courts of this state instituted by
any corporation such as is mentioned in section three and section
nineteen of this act, for the condemnation of lands may be pro-
ceeded with to completion and final determination by making such
amendments in the petitions or pleadings as such court shall di-
rect in order to comply with the provisions of this act; or said cor-
porations may institute new proceedings for condemnation of such
lands as such corporations may elect, as provided for in this act.

Sec. 42. If any section, or part of a section of this act here-
after be held by any court to be unconstitutional, such decision
and holding shall in no wise affect or render void the remainder
of the act.

Sec. 43. All acts and parts of acts inconsistent herewith
are hereby repealed.

CHAPTER 18.

(House Bill No. 158.)

AN ACT to prevent fraud in the sale and disposition of stocks, bonds,

notes, contracts, or other securities, and certain real estate, sold
or offered for sale, within the state of West Virginia, and provid-
ing penalties for the violations thereof.
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(Yassed February 8§, 1915.

FRAUDULENT SALES OF STOCKS, ITC.

In effect from passage.

[C. 18

Approved by the Governor

February 15, 191535.)

SEc.

1. "fo prevent fraud §in the sale of
stocks, bonds, notes, contracts,
other securities aud certain
real estate in this state; oath,
with fee, must be filed with
auditor; section not to apply
to bona Jfidc offers made direct-
1y to banks; auditor attorney
in fact, notice to auditor, au-
ditor to file copy of such pro-
cess ovr notice; actions,

2. ‘“Speculative securities” defined.

3. Notice to the auditor.

3-a. Listing and description
sary.

Subscnption blank to be filed
with auditor, may require de-
posit in escrow.

Promotion expense limited.
Sections one, two and three
not to apply to stocks of state
aud natlonal banks; other ex-
ceptions.

(IV). Act applies to speculative and

non-speculative securities.

5. Auditor to examine papers and
may waive same under certain
conditions ; additional proof
may be required: auditor's de-
cision subject to review of
court.

Overt attempt to defraud under
this act constitutes a felony.
False statements concerning the
value of real estate situate
outside of the state constitutes

a felony.
8. The filing of any statement, cir-
cular, prospectus or other ad-
vertising matter required Dby
this act, which is materially
false. constitutes a felony here-
under.

Attorney gencral and prosecuting

attorney to prosecute  wiola-

neces-
4-(1).

(11).
(I11).

tions.
Persons allowed to make amend-

Section 1.

© o= D W
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12 deal in such securities:"

SEcC.

11.

18,

13.

14.

15.

1G.

18.

ments to charters, changing
any statement made and filed
under section one; under cer-
tain conditions.

Agents of persons mentioned in
section six must be registered;

fee : authority gr anted” by re"-
istration.
Persons operating within the

scope of sections one and two
required to make sworn state-
meut to auditor showing finan-
clal condition; statements to
be¢e made yearly: tiling fee;
failure to report, peualty.

Auditor has general supervision
and control, duties, rights,
powers and privileges: ex-
pense to be paid, penalty for
failure.

Person or persons to keep records,
open for inspection.
Failure to file circulars.
statements, prospectuses, docu-
ments and other advertising
matter ; fees required ; attorney
general and prosecuting attor-
ney to make mesng.xtion : Jur-

isdiction of courts, remedy.

any part be declared uncon-
stitutional or unauthorized it
shall affect no other section of

papers,

It

this act.
Certain corporations, companies,
associations, partnerships and

fndividuals not subject to the
rovisions hereof.

itor to collect fees. duty: au-
thorized to appoint additional
clerk ; paid by state treasurer
out of fces collectcd under this

Au

act; 1913 appropriation re-
maining in state treasury. is
appropriated for the purposes
of this act.
‘‘Person or persons' defined.
Fenalty for violations.

Inconsistent acts repealed.

it enacted by the Legislature of West Virginia:

That no person or persons mentioned in section
six of this act, shall, as principal or agent, promote by advertise-
ment, circular, prospectus, or any other form of public or general
offering, inducement or persuasion, the issuance, transfer, distribu-
tion, sale or negotiation of any speculative securities, as hereinaf-
ter defined in section two of this act, unless prior thereto he, or
they, shall have filed with the auditor of this state, duly verified
by his, or their, oath or affirmation .and accompanied by a filing
fee of five dollars, a statement containing the following; provided,
however, that this section shall not apply to a bona fide offer
directly made to banks, bankers, brokers or trust companies who
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(a) A copy of the securities so to be promoted.

(b)

(c)

(d)

(e)

(1)

(g)

A copy of the charter, or articles of associdtion, and by-
laws, and such other information as may be necessary to
establish the character of the promction, and validity and
value of the securities, not otherwise referred to in this
section. ;

A statement in substantial detail of the assets and liabili-
ties of the person or company issuing such securities and
of any company or person guaranteeing the same, includ-
ing specifically the total amount of such securities and
of any securities prior thereto in interest or lien.

If such securities are secured by mortgage or other lien,
a copy of such mortgage or of the instrument creating
such lien, and a competent appraisal or valuation of the
property covered thereby with a specific statement of all
prior liens thereon, if any.

A full statement of facts showing the gross and net earn-
ings, actual or estimated, of any person or company issu-
ing or guaranteeing such securities, or of any property
covered by anv such mortgage or lien.

All knowledge or information in the possession of such
promoter, relative to the character or value of such securi-
ties, or of the property or earning power of the person
or company issuing or guaranteeing the same, including
a statement that such promoter has fully investigated the
same and bclieves the facts as stated to be reliable and
true, with such exceptions, if any, as may be stated.

A copy of any prospectus or advertising matter which is
to be used in connection with such promotion. Such
prospectus shall contain a clear and concise statement of
the amount of money estimated as necessary to carry out
the objects of the promotion; the price at which it is in-
tended to sell securities ; the amount of promotion expense,
commissions and other overhead expenses contemplated,
and the net amount to be derived by the company from
the sale of each share of stock, bond, note, contract or
other security, and no prospectus or other advertising mat-
ter shall be used unless the same has been filed hereunder.
But in case no prospectus or advertising matter is filed or
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used, a statement containing the information referred to
ixr this sub-section shall be filed with the auditor.

The names and addresses of any agents by or through
whom any securities are to be sold in this state, and no
agent shall be employed or act unless such statement with
56 respect to them has been filed hereunder.

57 (1) The name and address of such promoter, including the

names and addresses of all partners, if the promoter be a
partnership, and the names and addresses of the directors
60 or trustees (and of any and all persons owning ten per

61 centum or more of the capital stock), if the promoter be a
62 corporation or association.

63 Compliance by any person or persons mentioned in section six
64 of this act, with the provisions of this section, shall ipso facto
65 operate to appoint the auditor of this state as his, or their attorney-
66 in-fact, irrevocable, for the specific purpose of receiving service
67 of notices and processes which may be issued against him or them
68 in any action arising out of the promotion, negotiation, issuance,
69 transfer, distribution, or sale by him, or them in this state, of any
70 of the speculative securities concerning which such compliance is
71 made, and the service of any such notice or process on said auditor,
72 or his acceptance or service endorsed thereon shall be equivalent
73 for all purposes to, and shall be and constitute due and legal

service of such notice or process upon any such person or persons.
75 Immediately after being served with or accepting any such
76 process or notice, the auditor shall file a copy of such process or
77 notice with a note thereon endorsed of the time of service or
78 acceptance, as the case may be, and transmit such process or
79 notice by registered mail to the head office of such person or persons.
80  Suits and actions may be commenced against such person or
81 persons in the proper court of any county in this state in which a
82 cause of action may arise, or in which the plaintiff may reside.

Sec. 2. The term “speculative securities,” as used in this
act, shall include all the stocks and securities mentioned in section
six of this act, which sball, in their subscription, issuance, sale,
transfer, negotiation or distribution, be represented to yield a
profit to the purchaser, or other transferee of more than eight per
per centum on the price at which they are offered.

Sec. 3. No person or persons described in section six of this
2 act, and not coming within the terms of section two of this act,

5¢ (h)
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shall, as principal or agent, promote by advertisement, circulation,
prospectus, or any other form of public or general offering, in-
ducement or persuasion, the issuance, sale, transfer, negotiation or
distribution of any of the securities mentioned in section six of
this act, without first having notified the auditor, describing such
securities, and if it shall appear therefrom, or from any investiga-
tion which the auditor is hereby authorized to make, that such in-
formation is not sufficient to determine the character and value of
such securities, or of such promotion, or of the honesty thereof,
then such securities shall be taken and deemed to be speculative
under the terms of the preceding section hereof, and after notice
in writing by the auditor of state, such securities shall be subject
in all respects to the provisions of this act regarding speculative
securities.

Sec. 3-a. The listing and necessary description of any securi-
ties, with the price thereof, in any sales list distributed or adver-
tised by any dealer in sccurities, shall be subject to the provisions
of this section.

Sec. 4. (I) In the case of a person or persons mentioned
in section six of this act, not yet on a dividend paying basis, if
more than five hundred dollars in cash, or the equivalent at par
in the stocks or securities to be promoted, has been or is to be
paid or issued for intangible assets or property taken over by
such person or persons, a subscription blank showing the amount
of such payment or issue, and such other information in connection
therewith as may be deemed necessary by the auditor, shall be
filed with said auditor, and subscriptions or applications for said
stocks and securities shall be recognized by such person or persons
only when made upon such subscription blank and signed by the
subscriber or applicant.

The auditor may recuire stock or securities, issued or to be
issued for property or intangible assets as aforesaid, to be deposited
in escrow under such terms as he may prescribe.

(II) In the case of stocks, the total promotion expense shall
not exceed ten per centum of par value of stock sold, and if sold
at less than par, ten per centum of the selling price.

In the case of bonds, notes, contracts, or other securities, the
total promotion expense shall not exceed five per centum of par
value.

(III) The provisions of sections one, two and three of this
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23 act, shall not apply to the stocks of state and national banks,
24 building and loan associations, and corporations not organized
25 for profit; nor to other stocks and securities:

26
7
28
29
30
31
32
38
34
35
36
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(a) When sold pursuant to the order of any court;

(b) When sales are confined to the old stockholders of the
issuing company; ;

(¢) When the issue is taken by the incorporators only as bona
fide final holders;

(d) When the issue is taken by the stockholders, bondholders,
or incorporators in connection with a merger;

(e) When bona fide private holdings of promoted stocks, bonds,
notes, contracts or other securities are offered for sale.

(IV) All the provisions of this section shall apply to both

gpeculative and non-speculative securities.

Sec. 5. The auditor shall immediately examine the papers
submitted under section one of this act; provided, that as to any
of the papers required to be filed under sub-paragraphs (c¢), (d)
and (e) of section one, the auditor may waive same, or any part
thereof, if he has on file sufficient information believed by him to
be reliable, with reference thereto.

If the provisions of this act are complied with, the auditor
shall give notice to the applicant that the papers have been filed,
and notice from the auditor of said filing, shall, so long as it

remains unrevoked, be conclusive evidence of compliance with this
act. ’

If, from the examination of such papers, or of any additional
information or proof, or by reason of the failure to file any in-
formation or proof required as aforesaid, it shall appear that the
issuance, transfer, sale, promotion. negotiation or distribution of
such stocks or securities, constitutes, or would constitute, a viola-
tion of this act, the auditor shalt so notify such applicant in writ-
ing, and no such applicant or cther person shall thereafter issue,
transfer, sell, promote, negotiate or distribute any such stocks or
securities or commit any overt act in connection therewith.

Any person aggrieved by the decision of the auditor of state
under this section, shall within sixty days thereafter, have the
right to petition any court having jurisdiction, or the judge there-
of in vacation, for a writ of mandamus, or for other appropriate
remedy, provided by existing law, for the correction of said de-
cision, if the same be erroneous or unjust, or without jurisdiction.



Cu. 18] FRAUDULENT SALES OF STOCKS, ETC. 207

W =2 M Ot )b W N

10

12
13
14

=2 M Ot = W

w

10

12
13

D O W

W

w

Sec. 6. Any person, co-partnership, association or domestic
corporation, or foreign corporation, doing business within the
state of West Virginia, or any or all of the officers or agents
thereof, alone or in conjunction with others, having devised or
intending to devise any scheme or artifice to defraud any person or
persons by securing subscriptions for, or by promoting or negotiat-
ing the issuance, transfer, distribution or sale of any stocks, bonds,
notes, contracts, or other securities of any kind or character, who
shall for the purpose of executing or attempting to execute such
scheme or artifice commit auy overt act within this state, shall be
guilty of a felony, and upon conviction thereof, shall be punished by
a fine of not more than five thousand dollars, or by imprisonment
in the penitentiary for not more than five years, or by both such
fine and imprisonment, at the discretion of the court.

Sec. 7. If any person or persons mentioned in section six
of this act, with intent to induce the purchase of any of the
securities mentioned in section six of this act, or of any real estate
situate outside of this state, shall knowingly or recklessly make
any false statement, cither oral or written, or knowingly or reck-
lessly conceal any fact materially affecting the value of any such
securities, or of such rcal estate, he or they shall be guilty of a
felony, and upon conviction thereof shall be punished by a fine
of not more than one thousand dollars, or by imprisonment in
the penitentiary or county jail for not more than twelve months,
or by both fine and imprisonment, at the discretion of the court,
and shall be liable in damages to any party who has been oc-
casioned loss thereby.

Sec. 8. Any person, whether as principal or agent, who
shall knowingly make or file, or cause to be made or filed, any
statement, circular, prospectus or other advertising matter
required by this act, which is materially false, shall be guilty of
a felony and subject to punishment as provided in section six
hereof.

NSee. 9. Upon request of the auditor "the attorney general
or the prosccuting attorney having jurisdiction, shall direct and
control any prosecution for violation of this act.

Sec. 10. No person or persons, mentioned in section six of
this act, and operating within the scope of sections one and two
of this act, shall make any amendments to his or their charter,
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articles of incorporation, constitution, or-by-laws, or any other
change materially affecting any statement or representation made
in his or their statement filed under section one hereof, unless
he or they first prepare and file with the auditor of the state, a
duly verified supplemental statement, setting forth clearly and con-
cisely all material facts in connection with the change, which
said supplemental statement shall be subject in all respects to
the provisions of section one hereof in like manner as the original.

Sec. 11. Any person or persons mentioned in section six
of this act, and operating within.the scope of sections one and two
of this act, may appoint one or more agents, but no agent shall
act, or attempt to act for or in behalf of his principal, until he
shall have first registered with the auditor as such agent, and
for each registration, such person or persons shall pay to said
auditor a registration fee of two dollars. Such registration shall
authorize the agent to represent such person or persons so register-
ing him until the first day of July following, unless the registra-
tion is theretofore cancelled and recalled by such person or persons,
or by the auditor, for failure to comply with the provisions of
this act, authority for which revocation or cancellation is hereby
given to such person or persons and to said auditor.

Sec. 12. Every person, or persons mentioned in section six of
this act, and operating within the scope of sections one and two
of this act, shall file at the close of business on June thirtieth
of each year, and at such other times as may be required by the
aunditor, a sworn statement in such form as may be prescribed
and furnished by the auditor, setting forth his or their financial
condition, the amount of assets and liabilities, and such other
information as the auditor may require. Every regular statement
of June thirtieth shall be accompanied by a filing fee of two dol-
lars, and if such person or persons fail, neglect or refuse to file
his or their regular statement within fifteen days from said date,
or to file any other special report herein provided for within
thirty days from receipt of request thercfor, then the right of such
person or persons to transact business in this state shall be deemed
to be in abeyance during the continuance of such delinquency.

Sec. 13. The auditor shall have general supervision and
control over any person or persons mentioned in section six of
this act, residing or doing business in this state, engaged in secur-
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ing subscriptions for, or in the issuance, transfer, sale, promotion,
negotiation or distribution of any speculative securities, and every
such person or persons shall be subject to examination by said
auditor, or by his duly authorized deputies, at any time he may
dcem it advisable. The rights, powers and privileges of the
auditor in making such examinations shall be the same as now
provided with reference to the examination of insurance companies
by the insurance commissioner, and such person or persons shall
pay the expense of such examination, and their failure or refusal
to pay upon the demand of the auditor shall work a forfeiture of
their right to do business in the state.

Sec. 14. Any person or persons mentioned in section six of
this act shall keep proper records and books of accounts in a busi-
ness-like and intelligent manner, which shall be open to the in-
spection of stockholders and investors in their stocks or securities.

Sec. 15. Whenever it shall appear to the auditor that any
person or persons who have complied with the provisions of this
act are insolvent, or are conducting their business in such manner
as to jeopardize the interests of creditors or investors, or whenever
they shall fail, neglect or refuse to file any circulars, papers, state-
ments, prospectuses, documents or other advertising matter or re-
ports, or to pay any of the fees required or provided for by this act,
without satisfactory reason therefor, the auditor may report the
facts to the attorney general, or to the prosecuting attorney having
jurisdiction, who shall at once make an investigation of the case
and institute such proceedings in law or in equity in the name
of the state, in any circuit court having jurisdiction, as may be ap-
propriate to enforce the provisions of this act, and to protect the
interests of stock and hondholders and other creditors and in-
vestors. The jurisdiction of the circuit court shall extend to the
enforcement of any proper remedy now existing for the protection
of any creditor, stockholder, bondholder, or other person bene-
ficially interested, and the suit, action or proceeding may be
brought in any county in which any one or more of the parties
reside, or in Kanawha county.

Sec. 16. Should the courts of this state declare any section
or provision of this act unconstitutional or unauthorized, or in
conflict with any other sections or provisions of this act, then such
detision shall affect only the section or provision so declared to be
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5 unconstitutional or unauthorized, and shall not affect any other
6 section or part of this act.

Sec. 17. All corporations, companies, associations, partner-
ships and individuals now holding the statement or license of the
auditor, under chapter fifteen, acts one thousand nine hundred

2
3
4 and thirteen, shall be deemed to have complied with the provisions
5 of this act.

Sec. 18. All expenses and fees herein provided for shall be
2 collected by the said auditor and shall be accounted for and turned
3 into the state treasury, and the amount of the expenses and fees
4 so turned into the state treasury are hereby re-appropriated to the
5 said auditor for the purpose and in an amount sufficient to pay the
6 cost and expense of carrying this act into effect; and the said
7 auditor is hereby authorized to appoint an additional clerk, if the
8 same shall be found by him to be actually and absolutely neces-
9 sary to carry this act into full force and effect. All money actually
10 and necessarily paid out; or expenses incurred by the said auditor
11 or any clerk under his direction, under this act, shall be paid by
12 the state treasurer out of such sums for expenses and fees received
13 under this act, upon the state auditor’s warrants, to be issued upon
14 vouchers containing an itemized account of the salaries or ex-
15 penses for which the same are issued.
16  All expenses and fees which have been collected by the auditor
17 under the provisions of chapter fifteen of the acts of one thousand
18 nine hundred and thirteen, and now remaining in the state
19 treasury, are hereby appropriated to the said auditor for the pur-
20 poses of this act.

Sec. 19. “Person or persons” as used in this act, shall in-
clude any person, co-partnership, association, domestic corporation
3 or foreign corporation.

Sec. 20. Any person or persons, violating any of the pro-
2 visions of the preceding sections of this act, for which no specific
3 penalty is provided, shall be fined not more than five hundred dol-
4 lars, or imprisoned in the county jail for not more than thirty
5 days, or both at the discretion of the court.

Scc. 21. Chapter fifteen of the acts of one thousand nine

2 hundred and thirteen, and all acts and parts of acts in conflict
3 herewith are hereby repealed. *
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CHAPTER 19

(House BIill No. 54.)

AN ACT to amend and re-enact serial section 5234, section thirty-
one-a one, chapter one hundred and forty-five of the code of one
thousand nine hundred and thirteen, relating to trespassing on
railroad cars or treins.

[Passed February 135, 1915, In effect nlnety days flnm passage.  Approved by the
Governor February 26G. 1915.)

Sec. floe or Imprixonmeot or hoth:

Gl-a-1  Trespassing on raflroad justices of the peace have Jurls-

trains, violatlons punishable Ly diction to try such offenders.

Be it enacted by the Legislature of West Virginia:

That serial section 5234, section thirty-one-a one, chapter
one hundred and forty-five of the code of one thousand nine hundred
and thirteen, relating to trespassing on railroad cars or trains, be
amended and re-enacted so as to read as follows:

Section 31-a-1. That if any person, not heing a passenger

2 or employee, shall be found trespassing upon any railroad car or
3 train of any railroad in this state, by jumping on or off any car
or train while in motion. on its arrival, or departure at or from
any station or depot of such railroad, or on.the passage of any
such car or train over any part of any such railroad, such person
so offending shall be deemed a disorderly person, and on convic-
tion as such, shall be punished by a fine not exceeding twenty-five
dollars, or by imprisonment in the county jail not exceeding thir-
ty days, or both. Justices of the peace shall have concurrent jur-
isdiction to try all offenders under this section.

[
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CHAPTER 20

(Ilouse BIill No. 06.)

AN AC'T extending the times within which, and the terms upon
which, railroad companies heretofore organized under the laws
of this state since the first day of January, one thousand nine
hundred and two, may commence the construction of their roads,
if such construction has not already been commenced, and com-
plete the same and put them in operation, whether heretofore
begun or not.
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[Passed February 11th, 1915. In effect ninety days from passage. Became a
law without the Governor's approval.}

SEC.

. | SEc. -

1. Extending the time In which rail- ence to cease upon failure to
road companics may commence compiy with provislons of this
construction of roads, if such act: certaln railroad corpora-
has not already been commenc- tions exempt where require-
ed ; this section not to apply in ments have been complied with,
certaln cascs; corporate exist- 2. Inconsistent acts repealed.

Be it enacted by the Legislaiure of West Virginia:

Section 1. Any railroad company heretofore organized under
the laws of this state since the first day of January, one thousand
nine hundred and two, which shall have heretofore spent, or
which shall hereafter, and within two years from the passage of
this act, actually and in good faith spend, upon the construction
of its road, twenty per centum of its stock actually subscribed
and shall also within five years after the passage of this act com-
plete and put in operation its road, then and in every such case,
the corporate existence, franchises and powers of such railroad
10 company shall be and remain the same as though the provisions of
11 section sixty-six of chapter seventeen of the acts of one thousand
12 eight hundred and eighty-one had been fully complied with by
13 such company, and no forfeiture of judgment of ouster shall be
14 rendered against said company by reason of its failure to comply
15 with said section. But if any of said railroad companies have not
16 heretofore spent, or shall not within two years from the passage of
17 this act, spend in good faith, upon the actual construction of its
18 road twenty per centum of its subscribed capital, and shall not
19 finish its railroad and put it in operation within five years from
20 the passage of this act as aforesaid, its corporate existence and
21 powers shall cease; except that if any such corporation shall have,
22 within the time limited by this act, constructed a portion of its
23 road and put the same, or some part thereof so completed, into
24 actual operation, its corporate powers and rights shall be preserved
25 as to all of the said road so completed and in operation. But this
26 shall not be construed to prevent railroad corporations, organized
27 prior to one thousand nine hundred and two, which have heretofore
28 filed location of their line, have paid to the state of West Virginia
29 the license taxes due and have constructed a portion of said rail-

30 road, from exercising their corporate powers and from completing
31 said railroads as located within five years from this date. :

© o= O, WY
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Sec. 2. All acts and parts of acts coming within the purview
2 of this act and inconsistent therewith are hereby repealed.

CHAPTER 21.

(House Bill No. 305.)

AN ACT regulating contracts of surety between common carriers and
their employees and sureties upon such contracts.

[Y’assed February 26, 1915. In effect ninety days from passage. Approved by the
Governor March 4, 1915.)

Skc. Sec.

1, Surety companies refusing to be- . accepted by common carrler un-
come responsible to common less other reasons exist; surcty
carriers for employces in posi- company not required to dls-
tions of trust, or cancel surety close source of Informatlon and
after becoming responsible, to to be exempt from proceedlings
furnish to such employee state- | for llbel or slander.
ment of reasons in writing ; how ‘ 2. Violations of this act a misdemean-

dellvered ; other surety to be or; penalty.

Be it enacted by the Legislature of West Virginia:

Section 1. That if any common carrier authorized to do

2 business in this state shall employ any person in any position of
3 trust in this state, and shall apply to any surety company for sure-
4 ty for the faithful performance of duty by such employee, or for
5 any form of fidelity insurance, and such surety company shall re-
6 fuse to become responsible for such employee or, having become re-
7 sponsible for such employee, shall thercafter cancel such responsi-
8 bility, such surcty company shall furnish to such employee a state-
9 ment in writing of the rcasons therefor, which statement shall be
10 sent by registered mail to such place as he shall designate, ad-
11 dressed to such employee, promptly on his demand therefor, in
12 writing sent by registered mail to the head office of such surety
13 company addressed to such surety company or officer thereof;
14 and, unless such common carrier shall have other recasons
15 for refusing to employ such employee than the facts of said
15-a refusal of such surety company to so become or continue
16 responsible for such employee, such common carrier shall, on
17 request. of such employec, accept as security for the fidelity of such
18 employee, a bond or obligation in the same form or substantially in
19 the same form as that under which such surety refused to become
20 or continue responsible for such employee, when duly executed and
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21-22 acknowledged by any other solvent surety company authorized to
23 execute such bond or obligation in this state, or a personal bond
24 with satisfactory surety and furnished to such common carrier
25 by such employee without cost or expense to such common carrier;
26 provided, however, that such surety company shall not be required
27 to disclose the sources of its information regarding such employee,
28 and that all communications, written or verbal, between such sure-
29 ty company or any officer or representative thereof and such com-
30 mon carrier or any oficer or representative thereof or such em-
31 employee or any person, firm or corporation mentioned in any state-
32 ment made by such employee to such surety company shall be
33 deemed privileged communications; and further provided that no
34 action or legal proceeding for libel or slander shall lie against
35 .such. surety company or such common carrier by reason thereof.

Sec. 2. Any surety company or any common carrier which
shall, by its officers or representatives, violate any of the provis-
ions of this act, shall be deemed guilty of a misdemeanor and be

punished by a fine of not less than fifty dollars nor more than
two hundred dollars.

O W W

CHAPTER 22.

(House Bill No. 188.)

AN ACT to amend and re-enact section two of chapter thirteen of the
acts of one thousand nine hundred and seven, as amended and
re-enacted by chapter twelve of the acts of one thousand nine
hundred and thirteen, relating to public. uses for which private
property and public highways may be taken or damaged.

{Passed February 19, 1915. 1In effect ninety days from passage. Became a law
without the Governor's approval.]

EC. . SEc.
2. TPublic uses for which private prop-

erty may Le taxen or damaged:
1st. Construction of ralilroads,

tric companies right to take
or damage private property for

etc.; 2d. Incorporated compan-
fes of whicb state i{s part own-
er; 3d. Court houses and other
public bLulldings and grounds;
4th. Cemetery associations, etc.;
exceptions; 5th. Companies for
transporting carbon oil, etc.;
6th. Tractlon companies, trans-
mission lines; nothing shall be
construed to give hydro-elec-

use in muanufacture and safe of
hydrauiic or other energy, except
under provisions of water pow-
er act; Tth. TPublic school
houses, ete. ; 8th. For furnlsh-
ing water for pubiic use: limi-
tatlons; 9th. By the U. S. gov-
ernment for certailn purposes,
subjert to provisious of chapter
ol the code.

Inconsistent acts repealed.
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Be it enacted bu the Legislature of West Virginia:

That section two of chapter thirteen of the acts of one thousand
nine hundred and seven, as amended and re-enacted by chapter twelve
of the acts of one thousand nine hundred and thirteen, be and the
same is hereby amended and re-enacted so as to read as follows:

Section 2. The public uses for which private property may
2 be taken or damaged are as follows:
3 First. For the construction of railroads, canals, turnpike
4 roads, county roads, public landings, bridges and public streets
5 and alleys, and all other roads and internal improvements for
6 public use.

7 Second. For incorporated companies of which the state is
8 sole or part owner.
9 Third. For court houses and other public buildings and

10 grounds, for the use of the state or any county or municipal cor-
10-¢ poration.

11 Fourth. For cemetery associations and for other cemeteries;
12 provided, that the property to be taken for such other cemeteries
13 adjoins the land upon which a church or another cemetery is locat-
14 ed, but no land shall be taken for cemetery purposes which lies
15 within four hundred feet of a dwelling house, unless to extend the
16 limits of a cemetery already located and then only so that such
17 limits shall not be extended nearer to any dwelling house which is
18 within four hundred fcet.

19 Fifth. For companies organized for the purpose of trans-
20 porting carbon oil or natural gas, or both, by. means of pipes or
21 otherwise, when for public use, but this act shall not be construed
22 to interfere with the power of municipal corporations to enact and
23 enforce such ordinances as may be necessary to protect the lives
24 and property of citizens from the effects of explosions of carbon
25 oil or natural gas.

26 Nioth.  For traction companies and for transmissior lines,
27 conduits, plants. stations, sub-stations and towers of telegraph, tel-
28 ephone, electric light, heat and power companies, when for public
29 use; provided, that nothing herein contained shall be construed to
30 give hydro-electric companies the right to take or damage private
30-a property for use in the manufacture and sale to the public of
30-b hydraulic, electrical or other encrgy or power produced by water
30-c as a motive force, except in so far as given to such companies for
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30-d such purposes under the provisions of the law known as the “wa-
30-¢ ter power act”.

31 Scventh. Tor public school houses.

32 Llighth. Tor the purpose of securing and furnishing to the
33 inhabitants of any city, town or village, water for public use, by
34 the city or town itself or by any company when the object and pur-
35 pose is to furnish water for public use, and for any land necessary
36 for the construction of water works, not to exceed fifty acres in
37 any one block when for the purpose of reservoirs or cisterns for
38 furnishing water for public use, and all necessary easements and
39 rights-of-way for the purpose of laying pipes and conduits for the
40 conveyance of water and sewage, and any spring or mountain
41 streams, and so much of the surrounding land, water rights and
42 easements as may be necessary to protect, preserve and maintain
43 the purity of the springs of waters so acquired for the purpose of
44 furnishing water to an incorporated city or town of this state.
45 Ninth. By the government of the United States for the pur-
46 pose of erecting thereon light houses, signal stations, beacons, locks,
47 dams, works for improving navigation, postoffices, custom houses,
48 court houses or any other ncedful public structure or work of im-
49 provement whatever, subject to the provisions of chapter one of
50 the code of West Virginia.

51 All acts or parts of acts inconsistent with this act are hereby
52 repealed.

CHAPTER 23.

(House Bill No. 260.)

A BILIL to araend and re-enact scction eighteen of chapter seventy-
four of the acts of one thousand nine hundred and seven, relat-

ing {0 taking land without the owner’s consent for purpose of
public utility.

[Passed February 19, 1915. In effect ninety days from passage. Became a law
without the Governor's approval,]
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Sec. | SEc. .

18. Any time within three months after or telephone, electric power,
report or verdict of jury has heat and light companies other
been confirmed, or three months " than hydro-electric; what to be
after this section takes effect done in case less than a fee is
sum ascertained may be puld taken ; duty of assessor when
into court: upon payvment title less than a fee is taken by rail-
to he vested in fee simple in the road company, section 43.¢ of
applicant; exceptions as to chapter 23 of code of 1891 to
turnpike or other road, not rall- apply.
road : exceptions as to railroad
companies, pipe line, telegraph Inconsistent provisions repealed.

Be 1t enacted by the Legislature of West Virginia:

That section eighteen of chapter seventy-four of the acts of one
thousand nine hundred and seven be amended and re-enacted so as
to read as follows:

Section 18. At any time within three months after the rcport,
or verdict of a jury. if there be one, has been confirmed and or-
dered to be recorided, or where such report or verdict has already
been confirmed, at any time within three months after this sec-
tion takes effect, the sum so ascertained with legal interest thereon
from the date of the rcport or verdict until payment, may be paid
by the applicant to the persons entitled thereto or into court; up-
such payment, the title to that part of the land so paid for, shall
be absolutely vested iu fee simple in the applicant, except that in
10 case of a turnpike, or other road (not including, however, a rail-
11 road). the right-ol-way only shall be so vested: provided, that a
12 railroad company desiring to construct a bridge, viaduct, tunnel
13 or any part of its railroad, or a pipe line company organized
14 for the purpose of transporiing carbon oil or natural gas, or both,
15 by means of pipes or otherwise, and desiring to construct its pipe
16 lines, orv telegraph or telephone companies. electric power, heat
17 and light companics other than hydro-electric companics, organiz-
18 ed for the purpose of producing electirie power, heat and light, and
19 transmitting the same by means of poles, towers, wires or other-
20 wise for public use, and desiving to construct its lines for such
21 purposcs, may as to all or any part of the real estate sought to
22 be taken for that purpose, describe in its application au estate or
23 interest thercin less than a fee, and with respect to the same may
24 proceed as in other cases; and upon payment therefor, such estate
25 and interest as is stated and described in the application shall vest
26 in the applicant: hut when less than a fee is taken, in assessing
27 damages, the commissioners and jury shall take into consideration
28 the actual damage that is done or that may be done to the fee by
29 such construction; provided, that when an estate or interest less
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30 than a fee is taken by a raiiroad company for any part of its rail-
31 road, the assessor shall assess the value of said real estate, as if
32 taken in fee, against such party condemning less than a fee, and
33 the provisions of section forty-three-a of chapter twenty-nine of
-34 -the code of one thousand eight hundred and ninety-one shall
35 apply to such cases.

36 All acts and parts of acts in conflict with the provisions of
37 this act are hereby repealed.

CHAPTER 24.

(Senate Bill No. 99.)

AN ACT to amend and re-enact section thirty-one of chapter one hun-
dred and forty-five of the code of West Virginia, being serial
section five thousand two hundred and thirty-three, concerning
wilful injury to bridges, tracks, engines and other property of rail-
way companies or others; murdering, maiming or disfiguring
persons on trains; shooting at or on passenger cars: disorderly
conduct on trains and cars; powers of conductors, flagmen and
brakemen ; special police officers for railroad companies: appoint-
ment, removal, powers and duties.

[I’assed February 13, 1915. In effect ninety days from passage. Jecame a law
without the Governor's approval.

E:C. | may be ejected from train; con-
31. Unlawful to injure, impalr, weak- ductor, flagman or brakeman, as
en, destroy or mlsplace any well as every conductor of every
building, bridge, rail, side-track, train i8 a conservator of the
swlitch, etc., which may be or {)eace, and as such may obtain

is now owned by any company icense to carry pistol, under
operating or using rallroad, or provision of chapter 51 of Acts
other internal! lmprovement, or of 1909 : rallroad company may

to obstruct any corporation, the apply to governor for appofnt-
owner or lessee of any raliroad ment of speclal pollee ollicers :

- or internal improvement ; a mis- oflicer so appolnted shall qualify
demeanor; penalty; {f death by taking oath : onth to he filed
occur from commission of act, with clerk of county court and

it is murder : If maimed or dls- secretary of state; duty of
figured by reason of such unlaw- police ofllcer under provisions of

ful act, a felony: to shoot, this act; governor may revoke
throw stones or other danger- appointment for cause, or re-
ous missile at or into passen- move siuld oflicer: services may
ger car or railrond used for he dlspensed with by company
carrying passengers, a felony; employing oflicer ; powers there-
disorderly Dbehavior on trn(n, upon cease: may weiar uniform:
whether passenger or not, a all services to be pald for by

* misdemeanor ; disorderly person rajlroad company.

Be it enacled by the Legislature of West Virginia:
Section 31. Any person who shall wilfully and unlawfully in-
2 jure, impair, weaken, destroy or misplace any building, bridge,
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rail, track, side-track, switch, rail bonds, spur-track, work, engine,
machine, locomotive, hand-car, depot, car, trestle, telegraph line,-
telegraph role, telegraph wire, telegraph instrument, or any other
instrument, machine, invention, or mechanical or electric appli-
ance whatever, which may be, or is now used by any company
operating or using any railroad, or other line or work of internal
improvement in this state; or obstruct any corporation which is
the owner or lessee of any railroad, or other work of internal im-
provement, in this state, in the use of any such property, shall
be guilty of a misdemeanor, and shall be fined not exceeding one
thousand dollars, and imprisoned not exceeding six months; and
if the death of any person occur in consequence of any such un-
lawful act, the person or persons committing the same shall be
guilty of murder, and punished accordingly. Or if any person
on a train or locomotive or passenger car is maimed or disfigured
by reason of any such unlawful acts, the person convicted of caus-
ing the same shall be guilty of a felony, and shall be punished by
confinement in the penitentiary not less than one year nor more
than twenty years. And if any person shall shoot or throw stones,
or other dangerous missiles, at or into any passenger car, or
other railroad car used for carrying passengers, or other persons,
while any such passenger or other person is within the same, he
shall be guilty of a felony and shall be confined in the penitentiary
not less than two nor more than ten years. And if any person,
whether a passenger or not shall, while on any passenger car or
on any train of cars, behave in a riotous or disorderly manner, he
shall be guilty of a misdemeanor, and fined not less than twenty-
five dollars nor more than two hundred dollars, and may, at the
discretion of the court, be confined in jail not less than one nor
more than six months, and may be ejected from such car or
train by the person or persons in charge thereof; and such
force as is necessary for that purpose may be wused by such
persons in charge of such passenger car or train of cars with
such other person as they may call to their aid. And the con-
ductor of every passenger car, and flagman and brakeman em-
ployed on such car, as well as the conductor of every train of
railroad cars, shall have all the powers of a conservator of the peace
while in charge of such car or train ; and all conductors in charge of,
and all flagmen and brakemen, not exceeding two, employed on any

41-a passenger train or passenger car, wholly within this state, or run-
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42 ning into the state from another state, or through this state,
43 whether they are residents of this state or not, may obtain a license
14 to carry about their person a revolver or other pistol while in the
45 discharge of their duties, in the manner and under
45-a such provisions as are provided in chapter fifty-one of
46 the acts of onc thousand nine hundred and nine. Any rail-
47 road company owning or leasing and operating, or using any rail-
48 road lying wholly or partly within this state, whether such rail-
49 road be operated by steam or electric power, may apply to the
50 governor to appoint such citizen, or citizens, of this state as such
51 railroad company may designate, to act as special police officers for
52 such railroad company, with the consent of said citizen
52-a or citizens; and the governor may, upon such applica-
53 tion, appoint and commission such person or persons, or so many
54 of them as he may deem proper, as such police officers. Every
55 police officer so appointed shall appear before some person author-
56 ized to administer oaths and take and subscribe the oath prescribed
57 in the fifth section of the fourth article of the constitution, and
58 shall file such oath with the clerk of the county court, or other
59 tribunal established in lieu thereof, of the county in which he
60 shall reside. He shall also file certified copies of such oath in the
61 office of the secretary of state, and in the office of the clerk of the
62 county court, or other tribunal established in lieu thereof, of each
63 county through which such railroad or any portion thereof may
64 extend. Every police officer appointed under the provisions of
65 this act shall be a conservator of the peace within each county in
66 which any part of said railroad may be situated, and in which
67 such oath or a certified copy thereof shall have been filed with the
68 clerk of the county court or other tribunal established in lieu
69 thereof; and, in addition thereto, he shall possess and may exercise
70. all the powers and authority, and shall be entitled to all the
71 rights, privileges and immunities within such counties as are now
72 or hereafter may be vested 'in or conferred upon the regularly
73 elected or appointed constables of said county. Any appointment
74 made by the governor under the provisions of this act may be re-
75 voked by him for good cause shown, and such police officers may
76 be removed from office for official misconduct, incompetence,
77 habitual drunkenness, neglect of duty or gross immorality, in the
78 same manner in which regularly elected or appointed constables
79 may be removed from office; and whenever any such railroad
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80 company shall desire to dispense with the services of any such
81 police officer, it may file a notice to that effect, under the cor-
82 porate seal, attested by its secretary, in each of the several offices
83 in which such oath or certified copy thereof shall have been filed;
84 and, thercupon, the powers of such police officer shall cease and
85 determine. Such police officers may wear such uniform and badge,
86 or either, of authority as the railroad company, upon whose appli-
87 cation they were appointed, may designate, and such railroad com-
88 pany shall pay them for all services rendered by them pursuant
89 to such appointment.

CHAPTER 25.

(Senate Bfll No. 840.)

AN ACT to amend and re-enact section nineteen of chapter thirteen,
acts of one thousand nine hundred and thirteen, relating to pro-
hibiting the manufacture, sale and keeping for sale of intoxicat-
ing liquors.

[Passed February 20, 1915. In effect from fgs]suge. Approved by the Governor

March 4, 19
SEc. | prima facie evidence; refusal of
19. DBxpress, rafirond and transporta- agent to comply with provisions
tion companles required to keep a misdemeanor; penalty; noth-
books containlng name of every ing In this sectlon construed as
person to whom liguors ure permitting transportation com-
shipped ; form of record; open anies to carry lntoxlcntlng
to inspection of state, county fquors other than as provide
and municipal ofticers; excep- in sections 4 and 24.
tions as to licensed drugglst or
reglstered pharmacist; books Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That section nincteen ot chapter thirtesn, acts of the legislature
of one thousand nine hundred and thirteen, relating to prohibiting
the manufacture, salc and keeping for sale of intoxicating liquors,
be amended and re-enacted so as to read as follows:

Section 19. All express companies, railroad companies and

% transportation companies within this state are hereby required

3 to kecep books in which shall be entered immediately upon re-

4 ceipt thereof the name of every person to whom liquors are ship-

5 ped; the amount and kind received ; the date when delivered, and

6 by whom, and to whom delivered; after which record shall be

7 a blank space, in which the consignee shall be required to sign

8 his name in person te such record, which book shall be open to
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9 the inspection of any state, county or municipal officer of this
10 state, at any time during business hours of the company; except
11 that in the absence or sickness of a duly licensed druggist, having
12 authority to sell pure grain alcohol and wine for the purposes
13 prescribed by law, a registered pharmacist in the employ of such
14 druggist, duly designated by such druggist, in writing personally
15 signed by him, to the agent of the transportation company, may
16 sign such druggist’s name to the record of shipments of alcohol
17 for medicinal, pharmaceutical, scientific and mechanical pur-
18 poses, or wine for sacramental purposes by religious bodies, such
19 registered pharmacist being required to write immediately be-
20 neath such druggist’s name his own name and his conncction
21 with such druggist. Such books shall constitute prima facie evi-
22 dence of the facts therein stated, and be admissible as evidence
23 in any court in this state having jurisdiction, or in any manner
24 empowered with the enforcement of the provisions of this act.
25 Any employee, or agent of any express, railroad company or trans-
26 portation company knowingly failing or refusing to comply with
27 the provisions of this section, shall be guilty of a misdemecanor
28 and punished by a fine of not less than fifty nor more than one
29 hundred dollars, and may be imprisoned in the county jail not
30 less than thirty days nor more than six months. Provided, how-
31 ever, that nothing herein contained shall permit, or be construed
32 as permitting or authorizing any common carrier or trans-
33 portation company to bring or carry into this state, or carry
34 from one place to another within the state, intoxicating liquors
35 for another, even when intended for personal use, other than
36 pure grain alcohol and wine, and such preparations for druggists
37 as may be sold by them for the special purposes and in the man-
38 ner set forth in sections four and twenty-four.

39 All acts or parts of acts inconsistent herewith are hereby
40 repealed.

CHAPTER 26.

) (Senate Bill No. 11.)

AN ACT providing for the nomination of candidates for public office,
including candidates for United States senator; members of the
United States house of representatives; delegates to the national
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2
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3.
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political convention ; selection of members of party executive com-
mittees: the designation of party preference for president of the
United States; defining and regulating political parties; and to re-
peal conflicting laws.

In effect ninety days from passage. Approved by the

Governor March 4, 1915.]

Hereafter afl state. district and

county executive committees,
delegates to national conven-
tilons to be chosen, all candi-
dates of political parties. (except
for judges of courts), and can-
didates to be voted for at spe-
clal electlons to flll vacancles,
presidential candidates and elec-
tors, candldates for office in
citles, town or villages of less
than 5,000, shall be nominated
by dlirect primary clection {in
accordance with this act: '‘'mu-
nicipality” defined: ‘political
party' defined.

Primary elections, other than

mnnlcipal, to be helid in each
clection precinet first Tuesday in
June, before gencral election
for Presldent: all other ycars
first Tuesday In August. to he
known as June and August
primaries; notice of prlmnrg
clection to be published in eac
county of state: what papers
to receive publicatiou and
lengtlr of time; primary for
municipalitles  flxed by ordl-
nance : exceptlons: munleipal
publications; time of opening
and closing polis.

State cexecutive committee for each

anltlcnl party to be chosen at
June primary: each senator-
Ial distrlet to have two: state
commitiee elected to  appolnt
three additional committeemen,
a congressional, judlelal, state
senatorinl and county executive
committee ; how chosen and ex-
ceptions as to cltles of over

members of committee
to reslde in terrltory choseu,
and no person holding electlve
or appointive political oflice
ellzible; terms of commlittee-
men ;. vacancles; how  filled
oruvanlzation of executlve com-
mittees, how effected: commit-
tees now in office to exercise
powers uutll successors  are
vh{:sen in accordance with this
ac

Count_\: court at regular or special

sesslon  second Tuesday of
month preceding primary elec-
tlon to appoint commisxsion-
ers and clerks; gquoalifications
of commissioners and clerks,
and how selected ; duty of court
when exeentive committee sub-
mits writilng: who eligible to
act as commissioner or poll
clerk; what may be done on
fallure of any commissioner

Sec.

5.

*

=

10.

11.

12,

or poll clerk to appear at hour
appointed : what to be done It
none appear; list of commls-
sloners and clierks shall be
published in two newspapers of
opposite politics.

County executive committee or
chairman, to name primary bal-
lot commissioner: clrcult clerk
third member: actlion in case
of failure to serve.

Clerk of county court to deliver to
one commissioner in each pre-
cinct certified list of registered
voters, also (after first gen-
eral primary) aflirmation books,
and affirmation book called for
in section 13, of this act; what
books to contaln and heading:
duty of clerk as to listing of
voters ; clerk county court to
furnish booths and ballot box-

cs, ete,

Oaths to be taken and subscribed
by commisslioners., by clerks:
for the purposes of this act all
commissioners authorized to ad-
minister oaths,

Annouuncements of candldates: for
an office to be filled by voters
of more than one county, a cer-
tificate with the secretary of
state for a county: of a sub-
division less than a county.
with the clerk ot the clrcuit
court. Form of certificate to
be sworn to.

Thirty days before day fixed for
general primary election, secre-
tary of =tate to arranse names
of candidates and certify same
under lesser seal; duplicate
coples to go by reglistered malil
to clerk clrcult court in each
county In whicb candidates are
to be voted for; sball also post
1ist; what may be done in case
of cmergency ; what lists shall
contain.

Separate ballot for candidates of
each party and on different col-
ored paper; secretary of state
to select paper: same to Dbe
used as sample hallots: names
not to be certifiled unless as-
sessments are pald.

Fliftecen days before primary elec-
tlon. ballot commlissioners to
prepare oificlal primary ballot,
same to be published : ballots to
be printed and circulated in
same manner as for general
election.

Description of officlal ballot, how
names of candldates shall be
arranged ; form of Dballot;
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SEc.

13.

14.

15.

16.
17.

18.

19.

20.

21.

22.
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names to appear In alphabeti-
cal order; quality of paper to
be used; styie of type to Dle

used.

Method of votinz; book to be sign-
el hy voter and what to
contain; oath; what to Dbe
done with book and affidavits
as provided in scction 83 of
chapter 3 of the code; penalty
for making false afidavit;
ballots, how voted: duty of
clerks; what to be done fin
case of {lliterate vote,

When polls are closed primary
election officers  shall. 1st—
destroy  all  ballots not vot-
ed: 2d—ascertain the total
number of ballots of each party
cast: 3d—count the Dballots;
method preseribed : 4th—make
out and sign certiflieates of the
vote for all partles: form of
certificate, and what to Dhe
done with same.

Duty of primary ballot commission-
ers to appoint onc commissioner
at each precinet to receive hal-
lots etc : compensation allowed :

roviston for special messenger
n certain cases; compensation.

In case of accident or casualty to
hallot boxes, poll books or other
supplles, what to be done.

Duty of commissioner appointed to
recelve ballots, and what to he
done in case he cannot act.

The county court as a canvassing
board to meet on Friday next
succeeding any general pri-
mary election, and canvass re-
turns; result of canvass and
form of  certificate: report
when entered to be signed by
canvassing board, or a major-

ity.

Certificates of board of canvassers;
how disposcd of: one to the
secretary of state for offices
to Le filled by voters of a polit-
fcal division u«reater than a
county ; one showing rate for
candidates of each party of
the county or magisterial dis-
trict to be flled with the clerk
of the clrcult court; one to
each political party if so re-
quested ; duty of secretary of
state as to issulng certificates.

Vacancies in nominations to be
filled by executive committee:
what to Le done in case of a
tle.

Assessment of candidates: bhow
ald as to candidates of a poli-
ical divislon greater than a
county : how paid for oflices to
be fllled by voters of a county
or district; secretary of state
to apportion amounts pald
among counties and to he ap-
pllied for expenses of sald gen-
eral primary election ; balance,
if any, goes to county fund;
fees as to municipalities.

Right of appeal from Dboard of
canvassers s to the clrcult
court; contests to be governed

SEc.

by provisions of chapter G of
the code.

23. Expense of general primary elec-
tilon and per diem of election
officers to be pald by county
court same as other election
expenses ; no compensation for
executive committee; candi-
dates for public office may be
nominated otherwise than by
direct primary election: how
and method to Dbe followed,
with restrictions: no person
quallfied to slgn  certificate
who participated in direct pri-
mary eclectlon: violation a mis-
demeanor ; certificntes not to
be circulated until after gen-
eral primary election; noml-
nees under thls section to pay
same fees as those otherwise
chosen.

24. Chapters 2 and 5 of the code. not
in confiict, to apply.

25. Penaltles, agalnst primary elec-
tion officer, member of political
committee or other person for
failure to perform durv: to
tamper with, change or destroy
. any ballot, etc., a felony: pen-
alty.

26. No candldate ellgzible unless hav-
ing flled afitdavit required Dby
corrupt practices act.

27. State executlve committee may
make rules not Inconsistent
with law, reviewable by the

courts : natlonal committee-
men to be clected Dby state
commlittee elected by sen-

atorfal districts: vacancies in
national  committee and  bhow
filled : nothing {n this chap-
ter to prohibit political sub-
committees for campaign work.

28. Municipal executive committees to
excreise simllar functlons and
governed as county commlit-
tees : municipalities to pay elec-
tlon expenses,

29. Provision for state meeting to
formulate platform, to he held
between first and fiftcenth of
August; candidates for judge
or fudges of the supreme court
of appeanls to be then nomi-
nated : candidates for jundeces,
circult. intermediate and criml-
nal courts to he nominated hy
similar conventions in thelr re-
spective circuits and counttes:
county committees to adopt
rules to govern such conven-
tions.

30. Candidate receiving plurality vote
to be declared nominee of bis
party.

31., In presidentlnl election years to
vote on cholce for President;
names of aspirants to appear
on primary ballot. and same
rules to govern: candidates for
delegate or alternate to na-
tional! convention to flle state-
ment with announcement.

32. Inconsistent acts repealed.
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Be il enacled by the Legislalure of West Virginia:

Section 1. Hereafter the members of all state executive
2 committees, all district executive committees, and county execu-
3 tive committees, and delegates to national conventions of every
4 political party shall be chosen, and all candidates of political
5 parties to be voted for by the people (except candidates for judges
6 of the supreme court of appeals, candidates for judge of the cir-
7 cuit court, and candidates for judge of the criminal or intermedi-
8 ate court, and such candidates as are to be voted for at special
9 election to fill vacancies, presidential candidates and electors, and
10 candidates for office to be filled by cities, towns or villages of less
10-a¢ than five thousand inhabitants) shall be nominated at a direct
10-b primary election, held in accordance with this act.
i, For the purposes of this act a municipality shall be taken
12 to be an incorporated town or city of not less than five thousand
13 inhabitants. A political party shall be taken to be an affiliation
14 of electors representing a political party or organization, which
15 at the last preceding general election polled for its candidates for
16 representatives in congress in the several districts, at least five
17 per cent. of the entire vote cast for that office in the state.

Sec. 2.- Primary elections for the purposes of this act, other
than for nominating municipal candidates, shall be held in each
election precinct in the state on the first Tuesday in June, next
before the general election in the year in which a president of the
United States is to be elected ; and in all other years, on the first
Tuesday in August, next before every general election; and be
known and designated as the June and August primaries, respec-
tively. ‘I'he time of holding any such general primary election,
and describing the object thereof, shall be published in two news-
10 papers—if any there be—of the two opposite parties which polled
11 the largest number of voles at the preceding general election, and
12 published in each county of the state, of general circulation therein,
13 once a week for two successive wecks next preceding the date of
14 any such primary election. The time for holding primaries for
15 the purpose of nominating municipal candidates shall be fixed by
16 charter or ordinance of the respective municipalities; provided,
17 that no such municipal primary shall be held on the same day as
18 the general primary, nor less than twenty-five days immediately
19 preceding the corresponding municipal election. The time of hold-

S=Jae 2 I RN I VU IR
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20 ing any such general or municipal primary election, and describing
21 the object thereof, shall be published in two newspapers—if any
22 there be—of the two opposite parties which polled the largest
23 number of votcs at the preceding general election, and published
24 in each county of the state, of general circulation therein, once a
25 week for two successive weeks next preceding the date of any such
26 primary clection. At all primary elections the polls shall be opened
27 at six-thirty o’clock, a. ar., and closed at thirty minutes after six
28 o’clock, r. M., eastern standard time. Said primary shall be con-
29 ducted in one room at the regular voting place in each precinct.

Sec. 3. Yor the purposes of this act, there shall be chosen
at the June primary for each political party. as hereinafter pro-
vided, a state executive committee, consisting of two members {from
cach senatorial district, to be selected by the party voters in
such district, and who shall not be residents of the same county;
provided, however, that the committee elected shall appoint three
additional committeemen at large: a congressional execuiive com-
mittee; a judicial executive committee, and a state senatorial execu-
tive commitee for each of the respective congressional, judicial
and state senatorial districts, each committee to consist of one
member from each county in the respective districts, to be elected
by the party voters of such county: and a county- executive com-
nittee, consisting of two members from each magisterial district
therein, except that in all cities of ten thousand or more in popula-
tion there shall be one additional member of the e¢xecutive com-
mittee from each ward. All members of executive committees
selected for each political division, as herein provided, shall reside
within the county or district, senatorial or magisterial, from which
chosen ; provided, that no person holding any appointive or elective

> 2O O W D
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20 political office shall be eligible to serve on any of the committees
21 named in this section.

22 The term of oflice of all committeemen so élected shall
23

begin on the fifteenth dayv of June, succeeding said June primary,
and shall continue for four vears thereafter and until their suc-
cessors are elected and qualified. Vacancies in the state execu-
26 tive committee shall be filled by the members of the committee
27 for the unexpired term. YVYacancies in the congressional, judical
28 senatorial and county executive committees shall be filled by the
29 executive committee of the county in which such vacancy exists,
30 and shall be for the unexpired term.
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As soon as possible after the fifteenth of June, succeeding
the selection of the new executive committees as herein provided,
they shall convene within their respective political divisions, on
the call of the chairman of corresponding outgoing executive
committees, and proceed to select a chairman, a treasurer, and a
secretary, each of which officers shall for their respective commit-
tees perform the duties that usually appertain to such offices.

The various executive committees and officers thereof, now
in existence, shall exercise the powers and possess the duties herein
prescribed until their successors are chosen in accordance with
this -act.

Sce. +. The county court of every county shall hold a reg-
ular or special session at the court house of their county, on the
second Tuesday of the month next preceding the month in which
any primary election is to be held, and shall appoint three quali-
fied voters as commissioners of election, and two poll clerks, for
each precinct in their county, who shall be legal voters in such
precinct. Said commissioners and poll clerks shall be persons of
good standing and character, and not addicted to drunkenness.
They shall be selected from the two political parties which at the
last preceding general election cast the highest number of votes in
the county in which the election is to be held, and not more
than two of said commissioners shall belong to the same politi-
cal party. But if at any time during said session the county
executive committee of either political party from which said
commissioners of election and poll clerks are to be selected or
appointed, as hereinafter provided for, shall present to said court
a writing signed by them, or by the chairman of said committee
on their behalf, requesting the appointment of a qualified voter
of their political party for commissioner and poll clerk, respective-
ly, and who is otherwise qualified to act as such under the pro-
visions of this act, it shall be the duty of the county court to
appoint the person so named in such writing as such commis-
sioner and poll clerk. No person shall be eligible to appointment
as commissioner or poll clerk, or in any way to act as such, who
has anything of value bet or wagered on the result of such primary
election or has received a promise,agreement or understanding that
he is to receive appointment as deputy from any candidate to be
voted- for at such primary election, or has any agreement, under-
standing or arrangement that he shall receive any sum-of money
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or any portion of the salary, fees or emoluments of any office, for
which any candidate to be voted for, at said primary election,
should said candidate be nominated at such primary election and
elected to such office at the ensuing general clection, or who is a
candidate to be voted for at such primary election.

If any of the commissioners of election and poll clerks so
selected shall fail to appear at the hour appointed for the opening
of the polls, the remainder of the commissioners may select a
commissioner and poll clerk, if necessary, who shall be of the same
political party as the absent commissioner or poll clerk; but if
the qualified voters of the party of such absent commissioner or
poll clerk, present at the polls, shall nominate a voter having the
same qualifications to act under the provisions of this section. for
commissioner or poll clerk, or both if necessary, such nominee or
nominees shall be appointed. If none of the commissioners of
election or poll clerks appear at the hour appointed for opening
the polls, the qualified voters present, being at least ten in number,
shall elect three commissioners of election, and two poll clerks,
to act in their stead, by a wira voce vote; not more than two of
such commissioners and one poll clerk shall belong to or be elected
by the same political party, as herein provided for.

A list of all commissioners and poll clerks appointed by the
county court as herein provided, shall be published in two news-
papers of general circulation in the county, of opposite politics,
if such there be, for at least two weeks prior to such general -
primary election.

Sec. 5. The said county executive committees, or the chair-
men thereof, mentioned in section four of this chapter, shall on
or before the second Tuesday next preceding the month in which
any primary election is to be held, name a member of their re-
spective parties, as a primary ballot commissioner, who, together
with the clerk of the circuit court, shall constitute a board of pri-
mary ballot commissioners for such primary election. If any
person so named fails or refuses to serve as such ballot commis-

sioner, the vacancy shall be filled by the chairman of the execu-
tive committee.

Sec. 6. The clerk of the county court shall provide and
cause to be delivered to one of said commissioners in each of the
several election precincts of said county at least three days pre-
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4 vious to any primary election, a duly certified copy of the list of
5 registered voters for their respective precincts; also (after the first
6 general primary), the afirmation books used at the respective pre-
7 cincts at the last preceding general election ; also the blank affirma-
8 tion hook called for in section thirteen of this act, which blank book
9 shall have pages arranged for signing names alphabetically, with
10 columns for entering place of residence, street and number; also
11 proper poll books bearing on the front page of each the following
12 head: “Names of persons voting for candidates, at precinct
13 number ...., in the district of ........ , in the county of....,
14 this ...... day of ...... , in the year...... »  Said poll books
15 shall have columns headed respectively, “Number of Voters;”
16 *“Names of Voters;” “Residence of Voters;” “Party Affiliation.”
17 The oath of commissioners of election and poll clerks shall be
18 written or printed on said poll books and two copies of said poll
19 books supplied for each voting precinct for each political party
20 as represented at the same. Each clerk shall list the name of
21 cach voter in the proper poll book, and properly set out the infor-
22 mation as to each as indicated in the heading of the column in
23 said poll books. The said clerk of the county court shall also fur-
24 nish proper booths and ballot boxes as provided at general elec-
25 tions; and also strong and durable envelopes for returns, and
26 whatever else is nccessary for holding the primary election and
27 making due return thereof, as herein provided.
Sec. 7. Each commissioner and clerk of said primary elec-
tion before entering upon the discharge of his duties, shall take
and subscribe the following oath:

Oati of Commissioner.

O a W

State of West Virginia,

o et = Oh Ll = e , do solemnly swear that I will
9 support the constitution of the United States and the constitu-
10 tion of this state; that I will faithfully and impartially discharge
11 the duties of commissioner of primary election assigned by law;
12 that I will not knowingly permit any person to vote who is not
13 qualified, and will not knowingly refuse the vote of any qualified
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14
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28
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32

33

34

35
36

voter, or cause any delay to persons offering to vote further than
is necessary to procure satisfactory information of the qualifica-
tions of such person as a voter; and I have been a resident of the
state of West Virginia for one year, and of the county and magis-
terial district and of the precinct in which I am to act as commis-
sioner of primary election, for sixty days next preceding this date;
and that I will not disclose nor communicate to any person how any
voter has voted at such election, nor how any ballot has been folded,
marked, printed or stamped; that I have nothing of value bet or
wagered upon the result of said election or have received a promise,
agreement or understanding that I am to receive appointment as
deputy from any candidate to be voted for at such primary election,
or have any agreement, understanding or arrangement that I shall
receive any sum of money or any portion of the salary, fees or
emoluments of any office, for which any candidate is to be voted for
at said primary election, should said candidate be nominated at
such primary election and elected to such office at the ensuing

general election, and am not a candidate at this election. So help
me God.

Oath of Poll Clerk.
State of West Virginia, }
88

............ County.
1 S E e pp T one do solemnly swear that I will faithfully and

37 honestly discharge my duties as clerk of the primary election now

38
39
40
41
42
43
44
45
46
47

about to be held in precinct No.....in the districtof ...... county
of ...... , state of West Virginia, and that I will not disclogse nor
communicate to any person how any elector voted, nor how any bal-
lot was folded, marked, printed or stamped, nor have I a prom-
ise, agreement or understanding that I am to be appointed as dep-
uty by any candidate voted for at such primary election, or have
an agreement, understanding or arrangement that I am to receive -
any sum of money or any portion of the salary, fees or emolu-
ments from any office for which any candidate is to be voted for at
gaid primary election, should. such candidate be nominated at
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47-a such primary election, and elected at the ensuing general elec-
47-b tion. " A3 SESR: ST - Ade S e U
48 Subscribed and sworn to before me this...... day of...........
49 Said oaths may be taken before any person authorized to
50 administer oaths, but if no such person be present at any place
51 of holding any primary election, they may be taken before, and
52 administered by, one of the commissioners of such election so ap-
53 pointed, who in turn may take the same before another of said
54 commissioners. Either of said commissioners may administer the
55 oath to the poll clerks. For the purposes of this act all commis-
56 sioners of election are authorized to administer oaths.
Announcement of Candidates.

Sec. 8. Any person who is eligible to hold any office (1nclud-
ing member of a state or a county executive committee) may file
with the secretary of state, if it be for an office to be filled by the
voters of more than one county, or with the clerk of the circuit
court, if it be for an office to be filled by the voters of a county
or a sub-division less than a county, a certificate declaring him-
self a candidate for the nomination for such office, which certificate
shall be in form or effect as follows:

] R I e e T Bt hereby certify that
I am a candidate for the nomination for the office of ..........
to represent .............. party, and desire my name printed on
the official ballot of said party to be voted at the primary election
to be held on the ........ day Of sav.enass erems s eames s 19 : 5
that T am a legally qualified voter of the county of............ >
state of West Virginia; that my residence address is number .....
@ AT 0000 as 200 0y D000 g 00 street, in the city (or town) of....
...................... in ................ county, in said
state; that I am eligible to hold the said office; that I am a mem-

O 02D v bW

e e e e e b e
O 2 DU 4= W ~O

19 ber of and affiliated with said political party, and intend to sup-
20 port the same in the ensuing general election; that I am a candi-
21 date for said office in good faith.

22 L iiieeraeseriatsaensnditeiaiaian
23 (Signature of Candidate)

24 Subscribed to and sacknowledged before me this..........
25 day of..... s o e s § QG opere e : .
]+ P R I IR S

27 (Signature of officer taking acknowledgement)

~
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Such announcement shall be signed and acknowledged by the *

candidate before some officer qualified to administer oaths, who
shall certify the same.

Sec. 9. Within thirty days before the day fixed by law for
any general primary election, the secretary of state shall arrange
all the names of all the candidates who have filed announcements
with him, as provided by this act, and who are entitled to have their
names printed on any political party ballot in accordance with
the provisions of this chapter, and shall forthwith certify the
same under his name and the lesser seal of the state, and file the
same in his office, and make and transmit a duplicate thereof by
registered mail to the clerk of the circuit court of each county in
the state, in which such candidate or candidates is or are to be vot-
ed for. He shall also post a duplicate of such list or lists in a con-
spicuous place in his office, and keep the same posted until after
said primary election has taken place. In case of emergency, the
secretary of state may transmit such duplicate list or lists by tele-
graph. Said certifications to be made by the secretary of state as
herein provided, shall give the name and residence of each candi-
date; the name of the office for which he is a candidate ; the name
of political party of which he is a candidate; and upon what ballot
his name is to be printed as such candidate.

Sec. 10. There shall be a separate ballot of candidates of
each political party who may file their petition and pay the as-
sessments as required by this act, on different color of paper, and
the ballot of no two parties shall be of the same color or tint. The
secretary of state shall select and determine the color of the paper
of the ballot of each of the respective parties, and shall notify the
clerk of the circuit court of each county thereof; at the same
time he shall certify the names of the candidates of the various
parties to said clerk, as hereinbefore provided.

The same color of paper as selected and designated by the
secretary of state for any party shall also be used for sample bal-
lot of such party; but there shall be printed across the face of such
sample ballot in large letters, the words, “Sample Ballot,” and no
sample ballot shall be voted or counted.

The secretary of state shall not certify the name of any candi-
date to the clerk of the circuit court until and unless such candi-
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date shall have paid the assessments provided by this act; and the
name of no candidate shall be placed on the primary ballot of his
party, unless he has paid all assessments required by this act.

Sec. 11." At least fifteen days before the holding of any pri-
mary election, the primary ballot commissioners of each county
shall prepare from the list and certificate or certificates furnished
by the secretary of state, and the announcements filed with the
circuit clerk as herein provided, a sample official primary ballot
for each party, placing thereon the names of all candidates of such
party to be voted for at said primary election, and publish the
same in a newspaper of general circulation published in said county
representing such party, if one there be; if not, then in some other "
newspaper published in said county, in at least two issues of such
paper. Said ballot commissioners shall cause the official ballots to
be used at said primary election to be printed and distributed as
required in case of ballots at any general election ; except that the
number thereof shall be for each party twice the number of votes
cast by such party at the last preceding general election.

Sec. 12. Saiwd official primary ballot shall contain at the left
of each column of names of candidates a perpendicular colummn,
and so printed as to leave a square at the left of each name on
the ballot.

On said primary ballot, the names of candidates for President
of the United States, United States senator, for representa-
tives in congress, and delegates to the national convention of the
party shall be placed in the first column of candidates; the names
of candidates for all state offices, except judges of the supreme
court of appeals, and all other offices to be filled by the voters of
a political division greater than a county, including the state
executive committee, in the second column, the names of all candi-
dates for county oflices, except judges of the circuit, criminal or
intermediate courts, including members of the house of delegates,
and congressional, judicial and senatorial committeemen, in the
third column; and the names of all candidates for offtce in the
magisterial districts, including members of the county executive

17-a committee, shall be placed in the fourth column.

18
19

The face of every primary election ballot shall conform as
nearly as practicable to the form given below, and in all respects
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20 the general form of the ballot used, both front and back, shall be
21 that of the ballot used at the general election.
22 The secretary of state, or the circuit clerk, as the case may

23 be, shall arrange the names of the candidates to be printed on the
24 ballot in alphabetical order.

OFFICIAL BALLOT OF

The............ Party.
Primary Election ...... , 19. ..
30 To vote for a candidate make an X in the square opposite

31 to and to the left of his name.

NATIONAL

STATE -

For President:
(Vote for one)

For Governor:
(Vote for ome)

A. B.

G. H.
C. D. I. J.
E. F. K. L.

For U. S. Senator:

(Vote for one)

For Auditor:
(Vote for one)

B. A.

H. G.

D. C.

J. I

For Congress:
(Vote for one)

L. M.

For State Senator:
(Vote for one)

N. 'T.

A. A

B. S.
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CGUNTY:

DISTRICT

For Sheriff:
(Vote for one)

|

For Justice of the
Peace:
(Vote for one)

M. N w. T.

O, P I Y

Q. R. | W. X.
For Pros. Attorney: |  For Constable:

(Vote for one)

(Vote for one)

N. M.

T. W.

P. O.

U. X.

For House of Dele-
gates:
(Vote for one)

For County Com-
mittee:
(Vote for one)

N. M. T. R.
E. R. 0. H.

32 All ballots used in primary elections shall be printed on paper
33 conforming as nearly as practicable in weight, texture and color, to
34 the samples furnished by the secrctary of state, and the paper
35 shall be sufficiently thick that the printing can not be discernible
36 from the back. On the back of the ballot shall be printed in black
37 ink, and in plain, legible, black face pica type the name of the
38 political party as contained in the heading, followed by the word
Under this designation shall be printed blank lines

39 “ballot.”
40 followed by the words, “poll clerks.”

Sec. 13. On entering the election room, the voter shall an-
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nounce his name, and if he is duly registered, or has obtained
transter as provided by law, he shall sign his name and place
of residence in a book of the party whose ballot he wishes to cast,
which book shall be paged alphabetically, and have at the top of the
page thereof in form and eftect the following oath or affirmation
with blank spaces properly filled in as to the party and precinct as
indicated: “I'he undersigned do each for himself severally swear or
affirm that I am a regular and qualified member and voter of the
.............. party, and am a duly qualified resident and voter
in precinet No. ...... 5986 EXE O s E O distrieby - -wiwesemas e
county, West Virginia, and reside at the place designated opposite
my name signed hereunder; that the one ballot which I am about
to cast will be the only primary election ballot cast this day by me;
that I have neither received, nor do I expect to receive, anything of
value for myself or another, given or promised with the manifest

intent to influence my vote or the vote of another or others at
this time.”

Having so signed, said voter shall be allowed to cast the bal-
lot of the party named in said oath or affirmation. Every voter
whose name is so signed upon said affirmation book, shall be conclu-
sively presumed to have taken the same in due form. Said affirma-
tion book, together with all written afidavits made at said primary,
shall be placed in a strong and durable enevelope and securely
sealed by the commissioners of election, and each commissioner
shall write his name across the back of such envelope, which shall
be delivered by one of said commissioners to the clerk of the circuit

2%a court, who shall preserve said affirmation book in his office,
27b and deliver the affidavits to the foreman of the grand jury when

28
29
30
31
32
33
34
35
36
37
38

next in session, as provided by section eighty-three of chapter three
of the code. Those falsely making affidavits shall be subject to
the same penalties as provided in section fifty-one of the same
chapter, in connection with all other penalties prescribed by law.
Section fifty of said chapter three of the code is specifically made
to apply to primary elections.

The clerks shall write their names at the place designated on
the back of the official ballot called for, and deliver it to the voter,
who shall have but one ballot, unless he shall return the same
spoiled; if he shall return the same spoiled, the clerks shall im-
mediately destroy the ballot so spoiled, and deliver to him another
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ballot in the same manner as they delivered the first one. The
voter shall then forthwith, and without leaving the room, retire
alone to the booth or compartment prepared for the purpose, and
there prepare his ballot. Any voter who so desires shall receive
the assistance as provided in section sixty of chapter three of the
code. After preparing the ballot the voter shall fold the same so
that the face shall not be exposed, but so fold it as to show plainly
the name of the political party and the names of the poll clerks
signed thereon. The voter shall then announce his name and present
his ballot to the commissioner of his party, if there be one, who
shall hand the same to another election officer, who shall deposit
it in the ballot box; provided, that said ballot is the official one
properly signed. The poll clerks shall then enter the name of the
voter on their respective poll books, and number the same in the
order in which the ballot was cast. When the voter has voted, he
shall retire immediately from the election room, and beyond the
sixty foot limit thereof, and shall not return, except by permis-
sion of the commissioner.

If any person is unable to sign the affirmation book, by
physical disability or otherwise, the same shall be signed for him
by one of the poll clerks, and such person shall make his mark.

Sec. 14. When the polls are closed, the commissioners uf
election and the poll clerks shall proceed to ascertain the result of
the election as follows:

LPirst.  All hallots remaining not voted shall be immediately
destroyed by burning or otherwise, and before the ballot box is
opened.

Second. The commissioners and clerks shall ascertain from
the party atlirmation book, and set down therein, the total number
of ballots of each party cast.

Third. The ballot box shall be opened and one of the com-
missioners shall take therefrom one ballot at a time, in the presence
of all the other ofticers, and shall announce what political party’s
ballot it is, and shall read therefrom the result of the vote on such
ballot for each oflice, and hand the ballot to another of said com-
missioners differing in politics from himself, who, 1f satisfied
that it is correctly read, shall string the same on a thread. ‘e
ballots of each party shall be strung on separate threads. Iach
poll clerk shall keep an accurate tally of the contents of each
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19 ballot of each party on tally papers, which shall be provided for
20 the purpose, so as to show the number of votes received by every
21 person for any office. The ballots shall be counted as they are
22 strung upon the thread, and whenever the number counted for
23 any party shall equal the number of votes entered upon the affirma-
24 tion book of that party, any other ballot of such party found in
25 the ballot box shall be immediately destroyed by fire or other-
26 wise, without unfolding the same, or allowing any one to examine
27 or know the contents thereof.

28 Fourth. As soon as the results at such precinct are ascer-
29 tained,.the commissioners and clerks shall make out and sign two
30 certificates for each party represented of the vote for all candi-
31 dates of such party, in the following form:

32 “Certificate of Resull for __........ Party Candidates.

33 “We, the undersigned, commissioners and poll clerks of the
34 primary election held at precinct No....... Ofc &, dnen s 2 district of
35) emeye - penend s county, W. Va., on the ...... dayof ........ , 19.. .,

36 do hereby certify that, having been first duly sworn, we have
37 carefully and impartially ascertained the result of said election
38 at said precinct for the candidates on the official ballot of the

B0L rtome) < rememel oerome o reveme o romeme1s party, and the same is as follows:

40 “For the office of governor, A. B. received........ votes.

41 “For the office of governor, E. F. received. ....... votes.

42 “For the office of governor, G. H. received........ votes.”

43 (And so on as to each office for which any candidate was

44 voted for, stating in words and figures the number of votes cast
45 for each candidate.)

46 “Given under our hands this .... dayof .......... o s
47 O i R AR R BN A e

48 e AR e SRR 8 B 4
49 The two certificates for each party shall then be sealed, each

50 in a separate envelope, furnished for the purpose, and all ballots
51 voted for candidates of each party shall be sealed up in separate
52 envelopes, and the commissioners and clerks shall each sign his
53 name across the seals. i

Sec. 15. It shall be the duty of the board of primary ballot
2 commissioners to appoint one of the commissioners of election at
each precinct of the county to attend at the offices of the clerks
4 of the circuit and county courts at least three days before each

w
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primary election, to receive the ballots, ballot box, poll books and
all other supplies and material for conducting the election at his
precinct, as provided in this act; and the said clerks shall deliver
to such commissioner the ballots, ballot box, poll books and other
supplies required to be furnished by this act for conducting the
election at such precinct, and take from him receipts for same,
which shall be filed in their respective offices. It shall be the
duty of such commissioner to attend at said clerk’s oflice and to
receive the said ballots and all other election supplies used in
conducting the election at his precinct, and to deliver the same,
with the seal of all sealed packages unbroken, at his election pre-
cinct, in time to open the election. Said commissioner shall
receive the per diem and mileage allowed by law for this service.

In case any commissioner of election so appointed shall fail
to appear at the offices of the elerks of said county and circuit
courts by the close of the second day prior to any election, as re-
quired by this section, the board of ballot commissioners, or the
chairman thereof, shall forthwith dispatch a special messenger
to his precinct with the ballots, poll books, ballot box and other
supplies for such precinct. Such messenger shall be allowed {wo
dollars for his time, and five cents per mile for the distance neces-
sary to be traveled by him, and shall promptly report to the clerk
of the circuit court and file with him receipts of the person to
whom he delivered such ballots and other supplies, and his affi-
davit, stating when and to whom he delivered them.

See. 16. If by any accident or casualty the ballot boxes,
poll books or any of the other supplies delivered to a commis-
sioner of election or to any messenger shall be lost or destroyed,
it shall be the duty of such commissioner or messenger to report
the loss forthwith to the board of ballot commissioners, or the
clerk of the court from whom the same were obtained, and make
affidavit of the circumstances of the loss; whereupon such board or
clerk shall at once send a new supply by messenger, as provided
in other cases.

Sec. 17. It shall be the duty of the commissioner of elec-
tion at each precinct who was appointed to attend at the offices
of the clerks of the county and circuit courts, respectively, and re-
ceive the ballot boxes, poll books and other supplies for his pre-
cinct, without delay to return to the clerk of the county court
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the ballot boxes and the several packages of ballots, poll books,
tally sheets and certificates, and all other returns of election, cx-
cept the packages addressed to the clerk of the circuit court,
9 which shall contain one poll book, one tally sheet, and one certif-
10 icate of each political party, which package he shall deliver to
11 such clerk. 1f, for any good reason, such commissioner cannot
12 act. one of the other commissioners shall be seclected by them to
13 discharge said duty.

Sec. 18. When any such election is held in a county or
district, the county court sitting as a board of canvassers shall
meet at the court house thereof on Friday next succeeding any
general primary election, and publicly, carefully and impartially
ascertain the result of such election in the county and in the
district, and election precincts thereof, and cause to be prepared
and recorded in the primary clection precinet record book, a
table or tables which shall show as to each candidate of cach
political party for each office, the number of votes cast lor him

0o = &

D o~ O Tt W

10 at each precinct, and the total number thereof cast in the cntire
11 county.

13 The board shall then make up and enter in said record book
13

a certificate for each political party, showing as to each candidate
for each political party for each office, the total number of votes,
(in words and also in figures) cast for him in the entire county,
the number of votes received by all the candidates of such party in
such district, which shall be in the following form:

[ e i
IS RGN

18 -“The board of canvassers of the county of .........., state
19 of West Virginia, having carefully and impartially examined the
20 returns of the primary election held in said county on the......
21 day of .............. , 19...., do hereby certify that in said
22 county or district at said election, on the official ballot of the
23 i @ere @ - party for the office of ............ » A. B. received
24 1. . 5o s TEES (ot 7rad ) votes; C. D. received ..............
25 (...... ) - votes.”

26 And so on for each particular office for each political
27 party according to the truth.

28 When the certificates are all entered, the report shall be
29 signed by the members of the board or a majority thereof. Said
30 members shall also sign separate certificates of the result of said
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election, within the county, for each of the offices to be filled by
each political party, as provided by the next section.

Sec. 19. The certificates of the board of canvassers made
pursuant to the preceding section shall be by them disposed of
as follows: One of the certificates showing the votes received by
each candidate of each party for each office to be filled by the
voters of a political division greater than a county, including
state comimitteemen, shall be filed with the secretary of state,
and by him preserved in his office, and a copy thereof filed in the
oflice of the clerk of the circuit court of the county of such board
to be preserved by such clerk, and which shall be open to public
inspection. One certificate showing the votes received by each
candidatie of each party for each office to be filled by the voters
of the county or magisterial district within such county, shall be
filed with the clerk of the circuit court, and by him preserved in
his office. If requested, the board of canvassers will furnish to
the county chairman of each political party a certificate, showing
the number of votes received by all the candidates of such party in
the county or magisterial district therein.

The secretary of state shall certify, under the seal of the state,
to the clerk of the circuit court of each county in which a candi-
date is to be voted for, the name of the candidate of each politi-
cal party receiving the highest number of votes in the political
division in which he is a candidate, and who is entitled to have
his name placed on the official ballot in the general election as
the nominee of his party for such office.

Sec. 20. If any vacancy occurs in the nominees of any
party after the holding of any primary election, the same shall be
filled by the executive committee of that party, in the municipal-
ity, county, district or state, as the case may be.

In case of a tie for the nomination for any office, the re-
spective committee shall choose by lot which of the two tieing
shall be the nominee.

Sec. 21. Each candidate to be voted for at a general primary
election, except candidates for President of the United States, for
membership of committees and delegates to national conventions,
shall pay as hereinafter provided, the following sums, respectively :
candidates for nomination for United States senator, five hundred
dollars; for governor and all other state offices, the sum of three
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7 hundred dollars; candidates for member of the United States house
8 of representatives, the sum of three hundred dollars; candidates
9 for members of the state senate the sum of twenty dollars; candi-
9-a dates for county offices as follows: county -clerk, circuit
10 clerk, sheriff, assessor, and prosecuting attorney the. sum
11 of twenty-five dollars each; for all other county offices the sum
12 of ten dollars each; for members of the house of delegates the sum
13-16 of ten dollars.
17 The candidates for all offices to be filled by the voters of a
18 political division greater than a county shall, at the time of filing
19 with the secretary of state the nomination, petition and affidavits
20 as required by this chapter, also file a certified check for the
21 amount of their respective assessments, and take receipts for same.
22 The candidates for nomination for all offices to be filled by
23 the voters of a county or district therein, shall pay to the sheriff
24 of the county the amount of thcir assessments, required by this
25 section, and take from such sheriff duplicate receipts, one of which
26 shall be filed with the chairman of the board of ballot commis-
27 sioners.
28 The secretary of state shall apportion the amounts so paid to
29 him hereunder among the several counties entitled thereto, and
30 remit the same to the sheriffs of such counties, within twenty days
31 after the time for filing nomination announcements closes.
32 The sums so paid under the provisions of this section shall
33 be applied in the several counties towards defraying the expenses
24 of the general primary election, and the balance, if any, shall be
35 used for county purposes.
36 In the case of municipalities, said fee shall be paid to the
37 municipal treasurer, or corresponding officer, and a receipt issued
38 by him, in triplicate.
Sec. 22. The action of the board of canvassers, or of any
2 political committee, at any primary election, may be appealed from
3 by any candidate thereat, to the circuit court of the county. All
4 such contests shall be governed by the provisions of the code of
5 West Virginia, so far as the same are applicable, as found in chapter
6 six thereof.
Sec. 23. The expense of said general primary election and
2 the per diem of election officers shall be paid by the county court
3 the same as other election expenses are now provided for and
4 paid by general law; provided, that no compensation to any mem-
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ber of any executive committee shall be included in said expense.

Candidates for public office may be nominated otherwise than
by direct primary election. In such case, a certificate shall be
signed by voters resident within the state, district or political
division for which the candidate is presented, to a number equal to
five per cent. of the entire vote cast at the last preceding election
in the state, circuit, district, county or other division for which
the nominaticn is made. No voter signing such certificate shall be
counted unless his residence and postoffice address be designated.
Such certificates shall state the name and residence of each of such
candidates; that he is legally qualified to hold such office; that
the subscribers desire and are legally qualified to vote for such
candidates; and may designate, by not more than five words, a

_brief name of the party or principle which said candidates repre-

sent. No person shall be legally qualified to sign such a certificate
who participated in a direct *primary election held in accordance
with this act. Every person not legally qualified to sign such a
certiticate and who subscribes his name to the same shall be
guilty of a misdemeanor and fined not less than ten dollars nor
more than fifty dollars, and a justice of the peace shall have
jurisdiction in such case.

Such certificates shall not be circulated to be signed by
voters until after the direct primary election provided for in this
act and such certificates shall be filed within the time and with
the same oflicers as is prescribed by law for the making up of the
official ballot and all candidates nominated by the signing of such
certificates shall pay the sums as provided for in section twenty-
two of this act and unless such sumns have been so paid no. candi-
date so nominated shall be eligible to hold the office for which he is
a candidate. The money so paid shall be used for county purposes.

Sec. 24. All provisions of chapters three and five of the
code of West Virginia, so far as the same are not in conflict with
and are not modified by this act, shall, so far as they sre ger-
mane, apply to and are hereby made applicable to the primary
elections.

Sec. 25. Any primary election officer, members of any po-
litical committee or other person, who shall wilfully fail and
neglect to perform any duty by this act required of him, or who
shall tamper with, change or destroy any ballot, return or certifi-
cate of election, or delay the return of ballot boxes, ballots and
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other clection returns to the county clerk, or wilfully do any other
act, the object of which is to destroy any ballot, or the record of
any canvass of votes, or in any way wilfully interfere with the
utmost honesty and fairness in conducting any such primary elec-
tion, or in making nominations thereat, and any voter who shall
cast more than one primary election ballot on the same day, or
who shall vote under a name other than that by which he is gener-
ally kmown, who shall make any false oath, affirmation or affidavit
respecting the right of himself or any other person to vote, shall
be guilty of a felony, and upon conviction thereof, shall be confined
in the penitentiary not less than one year nor more than three years.

Sec. 26. No candidate shall be considered a nominee nor
his name be placed on the regular election ballot by the ballot
commissioners until said candidate has filed the affidavit required
by the corrupt practices act as to the amount of expenses as pro-
vided by said act.

Sec. 27. The state executive committee of each party may
make such rules for the government of such party, not incon-
sistent with law, as may be decmed expedient; and it may also
revoke, or alter, or amend, in any manner not inconsistent with
law, any present or future rules of such party: and all acts of
such state or other committees may be reviewable by the courts.

National committeemen shall be elected by the state commit-
tee of each respective party, unless the rules of the national party
otherwise provide, in which case they shall be elected in the man-
ner provided by the rules of the national party; and all state
committeemen shall be elected by senatorial districts.

Vacancies happening at any time in the office of national
committeemen shall be filled by the state committee of the re-
gpective parties, unless the rules of the national party otherwise
provide; and vacancies in all other committees shall be filled us
provided in section three of this act.

Nothing in this chapter contained shall be so construed as to
prohibit any political committee from appointing any sub-com-
mittee of its own members, or other committee charged with any
duty named in the order or resolution providing for the selection
of said sub-committee; nor the appointment of any campaign
or central committee to have charge of the administrative or
executive work of the political campaign; but no such central
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committee or sub-committee shall be competent to discharge any
duties devolved by this chapter on any political party committee,
or the members thereof.

Sec. 28. Municipal executive committees shall exercise
similar functions and be governed by the same laws in regard to
primary elections as county executive committees in regard to
general primary elections, so far as the same may be applicable.
All expenses of conducting such primary election shall be paid
by the municipality.

The provisions of this act referring more specifically to
primary election zhall, so far as the same can be applied, and not
otherwise provided, govern the conduct of municipal primary elec-
tions.

Sec. 29. Between the first and fifteenth day of August in
each year in which a president of the United States is to be
elected, each political party shall at some convenient place to be
designated by the chairman of the state committee thereof, hold a
meeting for the purpose, and shall formulate and promulgate a
state platform, and select presidential electors for the state at large,
and each congressional district. And if at the said election a judge
or judges of the supreme court of appeals is or are to be elected,
the candidates of such party for such judge shall be nominated,
and the name of such candidates for such offices of judge, and elec-
tor shall be certified by the officers of said convention to the
sccretary of state.

Candidates for judges of the circuit court of the several cir-
cuits, as well as judges of the intermediate and criminal courts of
those counties having such courts, shall also be nominated by simi-
lar conventions in their respective circuits and counties, and the
results similarly certified to the clerks of the circuit courts of the
counties composing such circuits and counties having such inter-
mediate and criminal courts.

The respective executive committees of each party shall have
the right and power to adopt such rules as they shall see fit to
govern the holding of such conventions, and the number and selec-
tion of delegates to the same. :

Any nominations so made shall have the same force and ef-
fect as if made by a primary.

Sec. 30. Of the candidates for each office respectively, in-
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cluding that of party committeemen and delegates and alternates
to national conventions, the one receiving a plurality of the votes
cast for the candidate for that office by his political party in the
territory for which he is a candidate, shall be declared the nominee
of his party for the office for which he was a candidate.

.Sec. 31. In presidential election years, in addition to the
candidates hereinbefore required to be nominated at the gcneral
primary election, the qualified voters of each political party shall
have the opportunity of voting for their choice among those
aspiring to be the candidates of their respective parties for the
President of the United States. The names of such aspirants shall
be printed on the’official primary election ballot of their respective
parties, as provided in section twelve of this chapter, upon the fil-
ing with the secretary of state the announcement as provided in
section eight of this act, and the ballot shall be marked and the vote
shall be counted, canvassed and returned under the same condi-
tion as to names, certificates and other matters, as the names and
certificates of the party aspirants for the party nomination for the
office of governor.

Any person or persons who shall become a candidate for
delegate or alternate to the national convention as herein provided
shall file with his announcement, or include therein, a stalement
as to whether or not he will support the popular choice of such
primary.

Sec. 32. All acts and parts of acts inconsistent and in con-
flict with this act, are hereby repealed.

CHAPTER 27.

(Senate Bill No. 100.)

AN ACT to amend and re-enact chapter twenty-two of the acts of one

thousand nine hundred and eight, included in the code of one
thousand nine hundred and thirteen, as sections eight-b I, eight-b
II, eight-b 111, eight-b IV, eight-b V, eight-b VI, eight-b VII,
eight-b VIII, eight-b IX, eight-b X, eight-b XI, eight-b XII,
eight-b XIII, eight-b XV, eight-b XVI, eight-b XVII, eight-b
XVIII, eight-b X1X of chapter five; to prevent corrupt practices
in elections, to limit the expenses of candidates and political
committees, and to provide penalties for the violation of this act. .
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In ail primary elections for noml-

natlon of candldates, election of
party committeemen and at all
elections for public offices (ex-
cept in towns of less than 5,000,
and for district officers), records
of recelpts and expendlitures to
be kept ; sworn sfatements filed
as publlic records by candldates
and polltical agents, all subject
to regulatlons of this act.

“Election’” defined ; “candldate” de-

fined ; “public office” defined.

Treasurer of polltical committees;

his dutles and restrictlons: one
person may be treasurer of two
or more polltical commlittees.

Treasurer of state committee not to

act unless statement deslgnating
him as such be filed with secre-
tary of state slxty days before

electlon ; same provision as to

trcasurer of lesser division, In-

:Iludlng counties and municipali-
es.

Accounts and vouchers. how kept.

Sworn statements must be made fif-
teen days before primary or
other election; what to contain
and_ to whom dellvered; unex-
pended balances and how dlispos-
ed of ; statements to be filed and
with whom.

Blank forms for preservation of
statements to be prepared by
secretary of state. and to be re-
ccived, endorsed and filed.

Penaltles for fallure to file state-
ments. a misdemeanor ; penalty ;
duty of secretary of state. coun-
ty clerk or clty clerk on fallures
to fille statement and to whom
notlce’shall be glven; candldate
1l"\nl(;lu;: to flle statement dlsquall-

¢d.

Restrictlons on contrlbutlons to can-
Qidates, and  soliciting  pro-
hiblted.

Expendirures of money unlawful ex-
cept: First, for rent, offices,
clerk hire, ete. ; Recond, printing

and dlstributlon of books, ete.;
Third, rentlng and  decorantlng
halls. ete.:  Fourth, nccegsary

travellng expenses, statlonery.

Sec.

11.

12.
13.
15.

16.

18.

19.

20.

Fifth, preparing and circulating
petitions; Sixth, examlnlng lists
of registered voters, etc.; Sev-
enth, for conveying Infirm or
disabled voters to and from the
polls ; every llabllity to be rea-
sonable.

Limltatlon of expendlture, for can-
didates for Uinlted States sena-
tors, for candldates for the legls-
lature, for candldates for mem-
ber of congress, for any county
office, for any other office; ex-
penditure may be made by finan-
clal agent. under restrictions
hereln imposed.

Persons deemed gullty of corrupt
practices defined.

Practices forbldden.

Penaltles for violations.

Judlclal inquiry. to be instituted by

attorney general, any prosecut-

Ing attorney, any candldate or

any one hundred voters; how

bezun and conducted.

Certlficate of findings. In case of

United States senator to be cer-
tified to the governor; in case of
executive department of the
State or any member of the leg-
Islature, to speaker of the house
of delegates and presldent of the
senate ;  judiclal inquiry as to
other officers; election vold in
certain cases; governor to issue
writ for new eclection.

Prlvilege of witnesses at any trial

under provislons of this act;
exceptions in actlous for per-
Jury.

Costs may be awarded agalnst los-

ing party in a Jjudlclal Inquiry
for corrupt and lllegal practice.

Appeais. except In case of preslden-

tlal electors, members of con-
gress, members of the leglisla-
ture and executlve officers, may
be taken In the same manner as
appeals In clvil actlons, but
party appeallng not entlitled to
stay: no Injunction to fssue ex-
cept upon appllcation to supreme
court or presiding judge.

Inconsistent acts repealed.

it enacled by the Leqgislature of West Virginia:

Seetion 1. That at all primary elections for the nomination
of candidates, and for the election of party committeemen, and at
all other elections for public officers, (except elections for local
officers in towns of less than five thousand population, and for
school district officers), records of receipts and expenditures for
political purposes shall be kept by or on behalf of all candidates;
sworn statements of such receipts and expenditures shall be made
and filed as public records by all candidates and by their political
agents, representatives, or any person acting for or on behalf
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of such candidate, and the treasurers of all political committees;
and such receipts and expenditures shall be subject to the regula-
tions and provisions of this act.

Sec. 2. (a) The term “election” shall apply to all primary
elections, to all other elections, general or special, by the legal
voters of this state or its sub-divisions, and to elections by the
legislature, or either house thereof.

(b) The term “candidate” shall apply to any person
whose name is printed on an official ballot for public office, and
to any person who has been proposed for nomination or election
to public office, and who either tacitly or expressly consents to
so be considered, except candidates for president and vice-presi-
dent of the United States, and presidential electors.

(¢) The term “financial agent” shall apply to any person

11-a acting for and by himself or to any two or more natural
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persons acting together or co-operating in e financial way to
aid or take part in the nomination or election of any candi-
date for public office, or to aid or promote the success or defeat
of any political party or principle at any election, or any proposi-
tion submitted to vote at a public election.

(d) The term “public office’” shall apply to any elective
office provided for by the constitution or laws of the state of
West Virginia to which a salary or other compensation attaches.

Treasurer of Political Committee.

Sec. 3. Every political committee shall appoint and main-
tain a treasurer, to receive, keep and disburse all sums of money
which may be collected or received by such committee, or by any
of its members, for election expenses; and unless such treasurer
is first appointed and thereafter maintained, it shall be unlawful
for a political committee or any of its members to collect, receive
or disburse money for any such purpose. All money collected or re-
ceived by any political committee, or by any of its members, for
election expenses, shall be paid over to and made to pass through
the hands of the treasurer and shall be disbursed by him; and it
shall be unlawful for any political committee, or any of its mem-
bers, to disburse any money for election expenses unless such
money shall have been paid to and disbursed by the treasurer.

One person may be designated to act as treasurer for two or
more political committees and candidates.
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Sec. 4. No person shall act as the treasurer of any political
committee or as financial agent for any candidate for any office to
be nominated or elected by the votes of the entire state, including
declegates and alternates at large to a national convention, and
candidates for president of the United States, unless a written
statement- designating him as such treasurer or financial agent
shall be filed with the secretary of state, at least sixty days before
the election at which he is to act.

No person shall act as a treasurer of any political committee
or as financial agent for any candidate to be nominated or elected
by the votes of any political division less than the entire state or
greater than a county, including candidates for the state executive
committces and delegates to national conventions, unless a written
statement designating him as such treasurer or financial agent is
filed with the clerk of the county court of each county within
such political division at least sixty days before the election at
which he is to act. i

No person shall act as treasurer of any political committee,
or as financial agent for any candidate to be nominated or elected
by the votes of a county or district therein, or the treasurer or
financial agent for a candidate for the nomination or election to
any other office not herein mentioned, unless a written statement
designating him to act as such treasurer or financial agent shall
be filed with the clerk of the county court at least sixty days be-
fore the clection at which he is to act.

No person shall act as treasurer of any city political commit-
tee, or financial agent for any candidate to be nominated or elected
by the votes of a city, unless written notice of such designation
is filed with the clerk or recorder of such city at least twenty
days before the clection at which he is to act.

Accounts and Vouchers.

Sec 5. Every candidate, financial agent and the treasurer
of every political committee, shall keep detailed accounts of all
money, or its equivalent, received by them, and of all expenditures,
disbursements made, and liabilities incurred by such candidate,
agent or political committee for political purposes, or by any
of the officers or members of such committee, or any person acting
under its authority or on its behalf.
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Sworn Statements.

Sec. 6. Not less than seven nor more than fifteen days be-
fore each primary or other election, and again within thirty
days after each primary or other election, every candidate for

4 public office, (except in towns of less than five thousand popula-
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tion), and every financial agent, and the treasurer of every po- ‘
litical committee, shall file with the officers hereinafter prescribed
a detailed, itemized statement subscribed and sworn to before an
officer authorized to administer oaths, setting forth all financial
transactions in connection with such primary or other election.
Such statements shall show each and every sum of money or
other thing of value contributed or advanced; the name of each
person, firm, association or committee by whom it was contributed
or advanced; the amount and purpose of every expenditure made
or liability incurred, and the name of each person, firm, associa-
tion or committee to whom such expenditure was made or liability
incurred, with dates of each transaction.

Any unexpended balance remaining in the hands of the
treasurer of any political committee at the time of making the
statements herein provided for, shall be properly accounted for
in said statement and shall appear as a balance in the next fol-
lowing report of such treasurer or his successor in office.

Such sworn statements shall be filed with the secretary of
state by candidates for state and other offices to be nominated or
elected by the votes of a political division greater than a county;
with the clerk of the county court by candidates for offices to be
nominated or elected by the votes of a county or district therein,
and by all candidates for other offices not otherwise provided for,

and with the clerk or recorder of the city in the case of candidates
for city offices.

Blank Forms and Preservation of Statements.

Sec. 7. Blank forms of all financial statements required under
this act shall be prepared by the secretary of state, and copies
thereof, together with a copy of this act, shall be furnished
through the county clerk or otherwise, as the secretary of state
may deem expedient, to all treasurers of political committees, to
all political agents and to all candidates for nomination or elec-
tion to any office upon the filing of petitions or announcement
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for nomination, and to all other persons required by law to file
such statements who apply therefor.

All statements filed in accordance with this act shall be re-
ceived, endorsed and filed by the secretary of state, county clerks
and city clerks or recorders.

All statements filed in accordance with the provisions of this
act shall be preserved for one year after the election to which they
relate.

Penalties for Failure to File Statements.

Sec. 8. Any candidate, financial agent or treasurer of a
political committee who shall fail to file a sworn, itemized state-
ment as above provided, within the time required, shall be guilty
of a misdemecanor and upon conviction shall be fined not less than
fifty dollars, or imprisoned in the county jail for not more than
six months, or both, at the discretion of the court.

Forty days after any such primary or other election, the sec-
retary of state, county clerk or city clerk or recorder, as the case
may be, shall give notice of any failure to file such statement by
any candidate, financial agent or treasurer of a political committee,
to the prosecuting attorney of the county where such delinquent
resides.

No candidate nominated at a primary election who has failed
to make a sworn statement as required by this act, shall have his
name placed on the official ballot for the ensuing election, unless
there has been filed by or on behalf of said candidate, or by his
financial agent, if any, the financial statement relating to nomina-
tions required by this act; and it shall be unlawful to issue a
commission or certificate of election or to administer the oath
of office to any person elected to any public office who has failed
to file a sworn statement as required by this act; and no such
person shall enter upon the duties of his office until he has filed
such statement, nor shall he receive any salary or emolument for
any period prior to the filing of such statement.

Restrictions on Contributions.

Sec. 9. No officer of any corporation, or agent or person on
behalf of such corporation, whether incorporated under the laws
of this or any other state, or foreign country, shall pay, give or lend,
or authorize to be paid, given or lent, any money or other thing of
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5 value belonging to such corporations, to any candidate, financial
6 agent or political committee or other person, for the payment of any
7 primary or other election expenses whatever. No person shall so-
8-9 licit or receive such payment, contribution or other thing from any
10 corporation, officer or agent thereof, or other person acting on be-
11 half of such corporation.

Lawful Ezpenditures.

Sec. 10. No candidate, financial agent or treasurer of a
political committee, shall pay, give or lend, or agree to pay, give
or lend, either directly or indirectly, any money or other thing of
value for any election expenses, except for the following pur-
poses :

First. For rent, maintenance and furnishing of offices to be

used as political headquarters and for the payment of neces-
sary clerks, stenographers, typewriters, janitors and messengers
actually employed therein.
10 Second. Tor printing and dlstrlbutlng books, pamphlets,
11 circulars and other printed matter relating to political issues
12 and candidates and painting, printing and posting signs, banners
13 and other advertisements.

© W2 O D WX

14 Third. Tor renting and decorating halls for public meetings
15 and political conventions, for advertising public meetings, and
16 for the payment and transportation of speakers and musicians at
17 such meetings.

18 Fourth. TFor the necessary traveling and hotel expenses of can-
19 didates, political agents and committees, and for stationery, postage,
20 telegrams, telephone, express, freight and public messenger service.
21 Fifth. Tor preparing, circulating and filing petitions for
22 nomination of candidates.

23 Sizth. Tor examining the lists of registered voters, investi-

24 gating the right to vote of the persons listed therein, and con-
25 ducting proceedings to prevent unlawful registration.or voting.

26 Seventh. Tor conveying infirm or disabled voters to and
27 from the polls.
28 Every liability incurred and payment made shall be at a rate

29 and for a total amount which is proper and reasonable and fairly
30 commensurate with the services rendered.
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Limitation of Expenditures.

‘ Sec. 11. No payment shall be made and no liability shall
2 be incurred by or on behalf of any candidate for office in this state
3 to aid in securing his nomination or election, or both, which shall
4 in the aggregate exceed the amounts herein provided for; that is to
5 say, candidates for United States senate or any state office, the
6 sum of seventy-five dollars for each county in the state for the °
7 primary election, and a like amount for the general election;
8 candidates for members of the legislature, the amount
9 of one hundred and twenty-five dollars in each county

10 in which said candidate is voted for, for the primary elec-

11 tion, and a like amount for the general election; for members

12 of the United States house of representatives, the sum of

13 seventy-five dollars for each county in the district at the pri-

14 mary election, and a like amount for the general election;

15 for any county office a sum not to exceed two hundred dollars in

16 each county at the primary election, and a like amount for the

17 general election; and any other office, not hereinbefore mentioned,

18 a sum not to exceed fifty dollars in the political division in which

19 such person is candidate in the primary election, and a like amount

20 for the general election.

21 Any candidate may delegate to a financial agent or a politi-

22 cal committee, in writing duly subscribed by him, the expenditure

23 of any portion of the total expenses authorized to be incurred by

24 him or on his behalf; but the aggregate of all expenses made and

25 incurred by such candidate, by any political agent on his behalf and

26 by any political committee on his behalf, shall not exceed the

27 amounts hercinbefore provided.

27-a No payments shall be made and no liability shall be incurred .

28 by any financial agent or political committee which shall exceed

29 in the aggregate the sum of the amounts theretofore delegated

30 to such committee by the candidate in writing as herein provided.

Corrupt Practices.

Sec. 12. The following persons shall be deemed guilty of
2 corrupt practices, and upon conviction shall be punished in ac-
3 cordance with the provisions of this act:
4 (2) Any person, other than a financial agent or a member
5 of a political committee, duly appointed and designated as pro-
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vided in this act, who shall solicit from any candidate for nomi-
nation or election to any public office, any money, gift, contribu-
tion, emolument, or other valuable thing, for the support, assist-
9 ance, benefit or expenses of any person or persons, club, company,
10 organization, religious body, society, association, or for any other
11 purposes except as herein provided, or for the expenses of any
12 primary or other election compaign.

13 ‘(b) Any person who shall demand, solicit, ask or invite
14 any candidate to make any contribution or incur any obligation
15 to any religious, charitable or fraternal cause, or organization
16 other than political committees duly designated under the pro-
17 visions of this act, or to buy tickets to any entertainments or ball,
18 or to subscribe or pay for space in any book, program, periodical,
19 newspaper or other publication; or any candidate who shall make
20 or promise any such payment or contribution with the apparent
21 hope or intent to influence the result of any election; provided,
22 that this paragraph shall not apply to the solicitation of any
23 business advertisements in a periodical in which such candidate
24 regularly advertised prior to his candidacy, nor to ordinary busi-
25 ness advertising, nor to the regular and normal payments to any
26 religious, charitable or other organization to which he may have
27 been a contributor for more than six months before his candidacy.
28 (¢) Any person who shall, directly or indirectly, by himself
29 or by any other person on his behalf, make use of, or threaten to
30 make use of, any force, violence or restraiat, or inflict, or threaten
31 to inflict any damage, harm or loss, upon or against any person,
32 or by any other means attempt to intimidate or exert any undue
33 influence, in order to induce such person to vote or refrain from
34 voting, or on account of such person having voted or refrained
35 from voting, at any election, or who shall by abduction, duress or
36 any fraudulent device or contrivance, impede or prevent the free
37 exercise of the suffrage by any elector, or shall thereby compel,
38 induce or prevail upon any elector either to vote or refrain from
39 voting for or against any particular candidate or measure.

40 (d) Any person who, being an employer, or acting for or on
41 behalf of any employer, shall give any notice or information to
42 his employees, containing any threat, either express or implied,
43 intended or calculated to influence the political view or actions of
44 his workmen or employees.

45 (e) Any person who shall, knowingly, make or publish, or

(e <IN =]
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cause to be made or published, any false statement in regard to
any candidate, which statement is intended or tends to affect any
voting at any election whatever.

(f) Any person who shall pay any owner, publisher, editor
or employee, or any newspaper or other periodical to advocate or
oppose editorially, any candidate for nomination or election, or
any political party, or any measure to be submitted to the vote
of the people; any owner, publisher, editor, or employee who
shall solicit or accept such payment.

Practices Forbidden.

Sec. 13. (a) No person shall publish, issue or circulate,
or cause to be published, issued or circulated, any anonymous let-
ter, circular, placard, or other publication tending to influence
voting at any election. '

(b) No owner, publisher, editor or employee of a newspaper
or other periodical, shall insert, either in its advertising or read-
ing columns any matter, paid for or to be paid for, which tends to
influence directly or indirectly, the voting at any election what-
ever, unless it is distinctly designated as a paid advertisement,
and states the name of the person authorizing its publication and
the candidate in whose behalf it is published.

(c) No person shall, in any room or building occupied for
the discharge of official duties by any officer or employee of the
state or a political sub-division thereof, solicit orally or by written
communication delivered therein, in any other manner, any con-
tribution of money or other thing of value for any party or polit-
ical purpose, whatever, from any postmaster or other officer or
employee of the federal government, or officer or employee of the
state or a political sub-division thereof. No officer, agent, clerk, or
employee of the federal government, or of this state or any politi-
cal sub-division thereof, who may have charge or control of any
building, office or room, occupied for any official purpose, shall
permit any person to enter the same for the purpose of therein
soliciting or delivering written solicitations for, or receiving from,
or giving notice of any political assessments to any officer or em-
ployee of the state, or a political sub-division thereof.

Penallies.
Sec. 14. (a) Any person who shall be guilty of the cor-

-—
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CorRUPT PracTICEs IN ELECTIONS. [CH. 27

rupt practice under sections twelve and thirteen of this act, shall,
on conviction, be disqualified from voting or from holding any
office or employment during a period of five years from the date
of conviction, and if elected to or occupying any public office or
employment, such office or employment shall be vacated from
the date of conviction. Any person convicted of a second or sub-
sequent offense hereunder shall be forever disqualified from vot-
ing or holding any public office. :

(b) Any person who shall violate any of the other pro-
visions of this act, for the violation of which no other penalty is
provided, shall, on conviction be disqualified from voting or hold-
ing any public office, or employment, during a period of three
years from the date of conviction, and if elected to, or occupying
any public office or employment, such office or employment shall
be vacated from the date of conviction. Any person convicted of
a second or subsequent offense hereunder shall be disqualified
from voting or holding any public office in this state for a period
of twenty-one years. :

(c) Any corporation which shall violate any provision of
this act, or shall reimburse or compensate in any manner what-
ever any person who shall have given, loaned or promised any
money or other thing of value in violation of this act, on conviec-
tion thereof, for the first offense, shall be fined not less than one
thousand dollars nor more than ten thousand dollars; and upon
conviction of any second or subsequent offense, if organized under
the laws of this state, shall forfeit its charter and all rights, privi-
leges and immunities thereunder, or if organized under the laws
of another state or country, shall forfeit all right to carry on any
business in this state.

(d) Any officer, agent or employee of any corporation who
may on behalf of himself or such corporation do any of the things
prohibited by this act, shall on conviction thereof, be fined not
to exceed five hundred dollars, and be imprisoned in the county
jail not to exceed one year; and shall be disqualified from voting
or holding office for a period of three years.

(e) Any voter who shall, before or during any election,
directly or indirectly by himself, or by any other person on his
behalf, solicit, demand, receive, agree or contract for any money,
gift, loan, or valuable considerations, office, place or employment,
or solicit any endorsement on a note or other paper, public or pri-
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42 vate, for himself or for any other person, for voting or agreeing
43 to vote, or for voting for any person or candidate or object, or
44 agrceing to refrain therefrom, or from refraining or agreceing
45 to refrain from voting at any election; or any person who shall,
46 after any election, directly or indirectly by himself, or any other
47 person on his behalf, solicit, demand or reccive any moncy or
48 valuable consideration on account of any person having voted
49 or refrained from voting, or having induced any other person
50 to vote or refrain from voting at any clection, shall, on convic-
51 tion, be disqualified from voting or holding any public office in
52 this state for a period of five years from the date of his convic-
53 tion; but if any such voter or person mentioned in this sub-sec-
54 tion shall testify and speak the truth on behalf of the state in
55 any prosecution against the giver or promisor, he shall not be
56 prosccuted for any offense under this sub-section.

57 (f) Any person who shall directly or indirectly, by him-
58 self or by other person on his behalf, give, lend, or agree to give
59 or lend, or offer, promise, or promise to procure or endeavor to
60 procure any moncy or valuable consideration, or any place or em-
61 ployment, public or private, to or for any voter, or to or for any
62 person on behalf of any voter, or to or for any person
62-a in order to induce any voter to vote or refrain from vot-
63 ing, or to vote for any particular person or candidate, or object,
64 or to refrain therefrom; or shall do any such act as aforesaid on
65 account of such voter having voted or refrained from voting
66 at an clection, or having voted for any particular person or candi-
67 date or objcct, or refraining therefrom, shall be guilty of a misde-
68 meanor, and upon conviction thereof shall be fined not less than
69 twenty-five dollars nor more than five hundred dollars and may be
70 imprisoned not to exceed ninety days for every such offense; and in
71 addition thereto shall be disqualified from voting or holding office
72 in this state for a period of five years from the date of his convic-
72-a tion.

72-b (g) Any person who shall advance or pay or contribute, or
72-c cause to be paid or coniributed, any money or other thing of
72-d value to or for the use of any other person with the intent that
72-¢ such money or other thing of value, or any part thereof, shall be
72-f expended in bribery for any primary or other election, or who
72-g shall kmowingly pay or cause to be paid any money or other thing
73 of value, shall, on conviction thereof, be disqualified from voting,
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74 or holding any public office in ‘this state for a period of five years
75 from the date of his conviction.

76 (h) Any person or persons, firm, corporation, association, or
77 organization of persons or the individual members thereof, who, by
78 themselves, their officers or agents, shall solicit, demand or require
79 of any candidate at or before any primary or final election a prom-
80-81 ise or pledge directly or indirectly, to vote for or against any par-
82 ticular candidate or measure, shall be guilty of a misdemeanor and
83 upon conviction thereof shall be fined not to exceed five hundred
84 dollars. Any candidate from whom has been exacted any such
85 promise or pledge, shall be disqualified from holding the office to
86 which he may be nominated or elected.

Judicial Inquiry.

Sec. 15. At any time within sixty days after any primary
or other election, the attorney general, any prosecuting attorney,
any candidate voted for at such election, or any one hundred
qualified voters, upon giving bond to indemnify the person whose
election is contested, from all costs, attorneys’ fee and expenses
incurred by him in defending his title to office in the event that
such person’s title to his office is upheld, may present to any cir-
cuit judge a petition setting forth under oath, upon information
or personal knowledge, that corrupt and illegal practices con-
trary to the provisions of this act, specifying the same, were com-
11 mitted in connection with such election, naming any candidate as
12 defendant, and praying for a judicial inquiry into the alleged
12-a facts.

13 If such judge shall be of the opinion that the interests of
14 public justice require such a judicial inquiry, he shall authorize
15 such inquiry.

16 Such petition shall be tried without a jury; the petitioner or
17 petitioners, and all candidates at such election, shall be entitled
18 to appear and be heard as parties; and the court shall have power
19 to compel the attendance of witnesses and the production of
20 books and papers which are relevant and material, and all the evi-
22 dence taken shall be properly certified and made a part of the rec-
23 ord of such proceeding.
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Certificate of Findings.

Sec. 16. In the case of a judicial inquiry into corrupt and
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2 illegal practices connected with the election of presidential elect-
3 ors, a United States senator or a member of the United States .
4 house of representatives, the evidence and the opinion and deter-
5 mination of the court shall be certified to the governor, who shall
6 transmit the same to the proper authorities of the United States
6-a government for such action as said authorities may deem proper.
7 In the case of a judicial inquiry into corrupt and illegal
8 practices connected with the election of any officer of the exec-
9 utive department of this state, or of any member of the legisla-
10 ture, the evidence and the opinion and determination of the court
10-a shall be certificd to the speaker of the house of delegates; or, (in
10-b a case referring to a member of the state senate), to the presi-
10-c dent of the senate, for such action as may be deemed proper. In
11 case of such judicial inquiry as to a circuit judge such proceed-
12 ing shall be heard and determined by the circuit court of any
13 adjoining circuit.
14 In the case of a judicial inquiry into corrupt and illegal
15 practices connected with the election of any other public officer,
16 the trial court shall certify to the governor his decision and judg-
17 ment with reference to the existence of corrupt and illegal prac-
18 tices, the effect of any such practices on the validity of the elec-
19 tion, and the guilt or innocence of any candidate or his political
20 agent. If any such court shall decide that any successful candi-
21 date so petitioned against, in person or through his political
22 agent, had committed corrupt or illegal practices, sufficient to
23 matcrially influence the result. the election of such candidate shall
24 be void. In case of any election except a primary election so held
25 to be void, the governor shall, within twenty days after the re-
26 ceipt of such decision, issue a writ for & new election, to be held
27 within forty days after the issuance of such writ.

Privilege of Witnesses.

Sec. 17. At any trial, inquiry or hearing under the provis-
2 ions of this act, no person shall be excused from attending and
3 testifying, or from producing books, papers or other documents
4 before the court upon the ground, or for the reason, that the tes-
5 timony or evidence, documentary or otherwise, required of him,
6 may tend to incriminate him, or subject him to a penalty or for-
7 feiture, but no person shall be prosecuted or subjected to any pen-
8 alty or forfeiture except forfeiture of nomination or election to
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9 office for or on account of any transaction, matter or thing concern-
10 ing which he may so testify, or produce evidence against him
11 in any criminal investigation or proceeding, except in an action
12 for perjury in giving such testimony.

Punitive Costs.

Sec. 18. In the decision of any court for a judicial in-
2 quiry into corrupt and illegal practices at any election, costs may
3 be awarded against the losing party; and the trial court shall
4 have power to award additional punitive costs against the peti-
5 tioner or petitioners, if it shall find that the allegations of the
6 petition are materially untrue, and that the petition was brought
7 from vexatious or malicious motives.

Appeals.
Sec. 19. Appeals except in the case of presidential electors,
2 ‘United States senators, or a member of the United States house of
2-a representatives, a member of the legislature and the executive
2-b officers of the state may be taken from the determination in
2-¢ such judicial inquiry in the same manner as appeals may be tak-
3 en as provided by law in civil actions; but the party appealing
shall in no case be entitled to or obtain a stay of proceedings.
No injunction shall issue in any such judicial inquiry suspend-
ing or staying any procedure therein or connected therewith, ex-
cept upon application to the court or the presiding judges there-
of, upon notice to all parties and after hearing.
Sec. 20. All acts and parts of acts in conflict with the pro-
2 visions of this act, are hereby repealed.
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CHAPTER 28.

(Senate Bill No. 332.)

AN ACT to amend and re-enact sections 98-a-1,98-a-111,98-a-1V,98-a~
.+ VI, 98-a-VII and 98-a-XI of chapter three of the code of West
Virginia, edition of one thousand nine hundred and thirteen,
(being serial sections one hundred and twenty-one, one hundred

and twenty-three, one hundred and twenty-four, one hundred
and twenty-six, one hundred and twenty-seven and one hundred
and thirty-one of said code,) relating to the registration of voters.
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County court in each county to
hold regular or special session
first Monday in March in years
when I’resident of U. S. Is to
be elected, In all other years
first Monday in May ; to appoint
two reglstrars, one from ecach
of the dominant parties: execu-
tlve committees through proper
oflicials, to file wrlting request-
ing appolntment of competeut
persons, and if court reject such
recommendation, same comuit-
tee to recommend another: rec-
ommendations to be matter of
record ;. offense and penaity for
presenting a forged writing:
eligibility of re"lstmn and what
to be done if sultable person
does mnot reside in precinct:
railnre or refusal to serve. court

or clerk may appoint tu vaca-
tion: one registrar to perform
dutlies in case ol faliure or
refusal of the other to serve:

oath to bLe taken by registrars.

Dinty of county clerk to notify
registrars of appointment and to
provide all books and blanks:
registrars to meet together first
Monday in April year of DPresi-
dential electlon, and Grst Mon-
day in Jnne in all other years.
and proceed to register names
of all quallfied voters; proceedl-
ing In case of omne reglstrar
faliing or refuslng to perform
duty, and actlon of county clerk
at sittings:; appeals allowable
to circult and supreme court;

penalty for vlolation of this
provision: has authority to
examine reglstratlon of pre-
vlious eleetion amdl  transfer
names in certain cases, but not
to Dbe relleved from visitlng
ahode of cvery voter; clerk to
rovide cortified registration
Iat: methold of reglsterlng vot-
ers: exceptlons as to special
clectlons: form of reglstration
and questlons to be answered ;

no other questlons to be asked.
and no one ecxcept reglstrars

Skc.

98-a-VI.

98-a-VII.

98-a-XI.

permitted to ask questions: per-
sons to be registered who will
be quallfied to vote on election

ay.

Reglstrars to sit together two
days commencing first Monday
in May when Presldent is to be
clected, In all other years first
Monday in July; hours for sit-
tings : shall give notice by post-
ing notlces: at sltting hooks
open for public inspection and
to register all quallfied voters
not heretofore registered ;: then
to make out two alphabetical
lists of persons entitled to vote
and return same to clerk of
county conrt on or before sec-
ond Monday in May In presi-
dentlal years, and on or before
second Monday In July !n all
other years; open to public in-
spection in the clerk’'s oflice;
coples of registration may Dle
furnished upon payment of fee.

County counrt to convene, and
when, for hearing as to regls-
tratlon of voters, to examine
returns of registration, and
what actlon to be taken in case
an aflidavit {s flled on appeal
to the circult court; what to
Le done in case of special clec-
tions : what to be done rith
lists by county court; no voter
to Le stricken from list until
after flre days notice and shall
have certaln rights; appeal
from county court i{s to the cir-
cnlt or supreme court; clerk
not to register any name except
by order of court; violations a
felony, penalty.

No person atlowed to vo® un-
less reglstered ; duty of com-
mlssloners of eclection; excep-
tlons as to persons not regis-
tered, and form of aflidavit to
be made to entitle person to
vote : name then to be listed on
registration books; commission-
ers violating these provisions
gullty of mlsdemeanor, penalty.

Inconsistent acts repealed.

Be it enacled by the Legislature of West Virginia:

That sections 98-a-1, 98-a-111, 98-a-1V, 98-a-VI, 98-a-VII, 98-a-X1
of chapter three of the code of West Virginia, edition of one thousand
nine hundred and thirteen, (being serial sections one hundred and
twenty-one, one hundred and twenty-three, one hundred and twenty-
four, one hundred and twenty-six, one hundred and twenty-seven
and one hundred and thirty-one of said code), relating to the regis-
tration of voters, be amended and re-enacted so as to read as follows:

Section 98-a-1.

The county court of each county in this state
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2 shall hold a regular or special session at the court house of their
3 county on the first Monday in March next before the election in
4 the year in which a President of the United States is to be elected,
5 and in all other years on the first Monday in May next before the
6 election, and shall then appoint for each voting precinct in their
7 county two competent persons as registrars, one each from the po-
8 litical parties which, at the last preceding election, cast the high-
9 est number of votes in the county in which the election is to be
10 held. But, if at any time during said session, the county execu-
11 tive committee of either political party from which said regis-
12-21 trars are to be selected, through its chairman or secretary, shall
22 present to the court, or shall before any such appointments are
23 made, at any time file in the office of the clerk of the county court
24 of said county, a writing signed by the chairman of said committee,
25 on their behalf, requesting the appointment of a qualified voter of
26 their political party, and who shall appear to be competent to said
27 court, the court shall appoint the person named in such writing as
28 such registrar; or, if the court reject any one so recommended, it
29 shall notify the chairman of the committee of said rejection, and
30 such chairman shall recommend another to be so appointed, until
31 a competent person is accepted by the court. ISvery writing so pre-
32 sented shall be filed, preserved and kept by the clerk of said court
33 in his office. And if it shall appear that said writing was a for-
34 gery, and that it was forged by the person presenting the same to
35 the court, knowing it to be a forgery, upon conviction thereof such
36 person shall be confined in the penitentiary not less than one nor
37 more than five years; or, at the discretion of the court, he may be
38 fined not less than one hundred dollars, nor more than five hun-
39 dred dollars, and be confined in the county jail not less than three
40 nor more than six months. No person shall be eligible to appoint-
41 ment as registrar, or in any way act as such, who has been convicted
42 of a felony, or who holds any elective or appointive political office
43 under the laws of the state of West Virginia, or the United States,
44 or who is not a qualified voter in the precinct for which he is ap-
45 pointed, who cannot read or write the English language, or who is a
46-47 candidate to be voted for at such election; provided, that if in
48 any precinct there should not be a competent person in the opin-
49 ion of the chairman of the executive committee, or the county
50 court, the chairman of said committee may recommend some com-
51 petent voter of said county from some other precinct therein, to
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52
53
54

act as such registrar. If any such registrar ghall fail or refuse to
serve, the vacancy shall be filled either by the county court or by
the clerk thereof, in vacation, in the manner hereinbefore provided

55-56 for the appointment of registrars, and such clerk shall forthwith
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notify such party of his appointment as such registrar, and record
such appointment in the minute book of said county court. If no
appointment is made to fill such vacancy, or if either of such reg-
istrars fail or refuse to act, it shall be lawful for the other registrar
to register the voters in such precinct and discharge his duties here-
under. Said registrars shall, before entering upon the discharge of
their duties, take an oath to support the constitution of the United
States, the constitution of West Virginia, and to perform the du-
tics of their office to the best of their ability, and that they will
support the nominees of the party for which they are respectively
appointed. Said oath shall be filed in the office of the clerk of the
county court.

Sec. 98-a-II1I. The clerk of the said county court shall with-
in five days after the appointment of said registrars as aforesaid,
notify each of the registrars so appointed of his appointment and
give the name of the other registrar, which notice may be sent by
registered mail, and the clerk shall likewise, on or before the third
Monday in March next before the election in the year in which a
president of the United States is to be elected, and in all ether
years on the third Monday in May next before the election, deliver
or cause to be delivered, to said registrars, in person, if they shall
call at the office of said county clerk for the same, or to the resi-
dence or usual place of abode of said registrars, if they shall nou
call in person at said county clerk’s office for the same, copies of
the books and blanks prepared as aforesaid, for the registration of
voters of the respective precincts, and upon the receipt of the said
blanks, the said registrars shall meet together on the first Monday
in April next before the election in the year in which & president of
the United States is to be elected and in all other years on the first
Monday in June next before the election, and proceed to register
the names of all the qualified voters within their respective pre-
cincts, and shall endeavor to ascertain and register each and every
qualified voter entitled to vote within the precinct, and for this
purpose shall visit the usual place of abode of each and every voter;
if either one of the registrars refuse or fail to register the voters
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of his precinct, as herein required, then the other registrar may,
in the absence of such registrar, so refusing or failing, proceed
to make or complete such registration; and it shall be the duty of
such registrar, so refusing or failing to do so, to copy the names of
the persons so registered by the other registrar, in his registration
book, and if he fails to do so, then it shall be the duty of the county
court to have the same done at its sittings, for the purpose of
completing and revising said registration list. From the action of
the county court an appeal may be taken to the circuit court, and
from the circuit court to the supreme court of appeals of this state.

Any registrar violating any of the provisions of this section
shall be fined not less than fifty dollars and confined in jail not less
than thirty days: And said registrars, to ascertain the qualified
voters, may examine the registration list made for such precinct
for the last preceding general election, and may transfer the names
of all voters registered on such former list, who, at the time of such
registration being made, may be qualified voters in said precinct,
to the registration being so made. But nothing herein contained
shall relieve said registrars from visiting the usual place of abode
of each and every voter and from ascertaining the qualified voters,
as in this act provided, and they shall in addition to examining
such former registration list and transferring the names of quali-
fied voters on such former lists as are here allowed, visit the usual
place of abode of each and every voter and ascertain and register
the qualified voters within their respective precincts, and shall
make a full and complete list of all such voters. And the clerk of
said county court shall furnish to each of said registrars a certified
copy of the registration list made for such precinct for the last
preceding general election. And in registering each voter, said
registrar shall (as far as possible) give the Christian name, and
his surname, and shall designate the place of his residence, his age
and color, and whether he is a native or foreign born, which infor-
mation shall be given in the proper.column provided in the books
furnished by the clerk of the county court, as hereinbefore pro-
vided.

Provided, however, that when for any purpose a special elec-
tion is held in any county, district thereof, or independent district
thereof, at any time, it shall not be necessary for the registrars
to list or register any of the voters, and the voters shall be listed
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and registered by the county court as provided in section seven
hereof. '

Sce. 98-a-1V. Before the registrars shall register the
name of any person as a qualified voter, they must be satisfied
of his qualifications, or have him make the affidavit as hereinafter
provided, showing his right to register, and for the purpose of this
act thev are hereby given authority to administer oaths and they
may require the person desiring to register to answer under oath
the following questions:

First. Are you a citizen of the United States?

Second.  Are you a native or naturalized citizen?

1f the person offering to be registered claims to be a natural-
ized citizen of the United States he shall produce for the inspec-
tion of the officer of registration a certificate or the evidence of his
naturalization, and also state, under oath, or affirmation, that he
is the identical person named therein; but the production of the
certificate shall not be required, if the person offering to be
registered states, under oath, when and where he was natural-
ized. that he had a certificate of naturalization, and that against
his will the same is lost, destroyed or beyond his power to pro-
duce the same; or, if he states under oath, that, by reason of the
naturalization of his parents or one of them, he has become 2
citizen of the United States, and where and when his parents
were natnralized.

Third. Will you have resided in this state for one year
immediately preceding the coming election? :

Fourth. Have vou been absent from this state within a year
immediately preceding the coming election ?

(Tf “Yes,” when?)

Fifth. When vou left this state did you leave for a temporary
purpose with the intention of returning, or for the purpose of
remaining away ?

Sizth. Did you, while absent, look upon or regard this state
as vour home?

Scventh. Did you, while absent, vote in any other state?

Eighth. Will you have resided in this county for sixty days
prior to the coming election?

Ninth. When did you last come to this county?

Tenth. Are you an actual resident of this precinct?
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38-39 Eleventh. Are you twenty-one years of age or will be such
40 at the coming election, to the best of your knowledge and belief ?
41 . No other question shall be asked the applicant for registra-
42 tion, and no one except the registrars are permitted to ask said
43 applicant any question affecting his qualifications to vote at the
44 time such applicant is applying to said registrars for registration.
45 Every person shall be registered who will be entitled to vote
46 at the first election occurring after the registration by reason of
47 his arriving at twenty-one years of age before the time. or by
48 reason of his having.resided for a sufficient length of time in the
49 state and county provided he is otherwise qualified.

Sec. 98-a-VI. The said registrars after having completed
the registration as far as in their power, shall for the purpose of
amending, correcting and completing said registration, sit together
at some convenient place within the voting precinct for two days,
commencing on the first Monday in May next before the election
in the year in which a president of the United States is to be elect-
ed, from nine o’clock, A. 3., to one o’clock, p. 2., and from two
o’clock, P. a1. to nine o’clock, P. ar,, and in all other years on the
first Monday in July from nine o’clock, a. 3., to one o’clock, ».
10 M., and from two o’clock, P. M., to nine o’clock, P. ir.. next before
11 the election, and shall give notice of the time and place of their
12 sitting for such registration and correction by posting written or
13 printed notices of the time and place of such sitting for ten days
14 prior thereto, at not less than five of the most conspicuous places
15 in said voting precinct, one of which shall be at the place of vot-
16 ing in said precinct. And at the time of said sitting the books of
17 registration shall be open for public inspection, and the said regis-
18 trars, in the manner hereinbefore provided, shall register all quali-
19 fied voters who have not theretofore been so registered by them,
20 and complete and finish the registration of the voters within their
21 said precinct, and make out two alphabetical lists of the regis-
22 tered voters within said precinct entitled to vote at the ensuing
23 election as. registered by them, giving the information as to each
24 voter as hereinbefore required, and shall sign and return the same
25 to the clerk of the county court on or before the second Monday
26 in said month of May next before the election in the year in which
27 a president of the United States is to be elected, and in all other
28 years on or before the second Monday in said month of July next
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29 before the election, and the same shall be open to the inspection of
30 the public when filed in said clerk’s office until five days prior to
31 the election.

32 Any person desiring a copy of the registered voters made by
33 said registrars as returned by them to the county court, may re-
34 quest the same and the registrars shall make and deliver a copy
35 of said registered voters upon the payment to them of two cents
36 a name for each copy so furnished.

Sec. 98-a-V1I. It shall be the duty of the county court of each
county to convene in regular or special session on the second Mon-
day in the month next preceding any and every election to be held
in that county, including both primary and general election, ex-
cept those elections in which no registration is required, and on
the fifth day preceding any special election in any county, district
or independent district, for the purpose of hearing any and all
matters as to the registration of voters, at which said meeting of
the county court they shall examine the returns made to them by
the registrars throughout the county, or in case of special election,
11 throughout the county, district or independent district wherein
12 such special election is to be held, and filed with the clerk of the
13 county court as hereinbefore provided, and if they are satisfied that
14 persons have been registered who are not entitled to vote, they shall
15 cause their names to be stricken from the list of voters, and if they
16 should find that persons’ names have been omitted by the registrars
16-a who should be registered, either because the same have been omit-
17 ted or by reason of such persons having become entitled to vote
18 since such registration was made, the court shall cause their names
19 to be registered as qualified voters, and an affidavit taken before
19-a either one of the registrars, while they are making such registra-
19-b tion, as provided in chapter three of the code of West Virginia,
19-c one thousand nine hundred and thirteen, shall be prima facie
19-d evidence before the county court that said applicant is entitled
19-¢ to registration in the voting precinct in which he applies for
19-f registration, and also prima facie evidence on appeal to the
19-g circuit court; provided, that such affidavit shows that the ap-
19-i plicant is entitled to registration; in case of special elections
20 at any time in the county, district or independent district of the
21 county, it shall be the duty of the county court when so sitting
22 five days preceding any such special election as hereinbefore pro-
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23 vided, to register and list the voters in the county, district or in-
24 dependent district in which such special election is about to be held,
25 and in doing so the county court shall adopt the registration by reg-
26 istrars at.the next preceding election prior thereto, and if the coun-
27 ty court is satisfied that persons have been registered who are not
28 then entitled to vote at such special election, they shall cause their
29 names to be stricken from the list of voters, and if they find that
30 persons’ names have been omitted by the registrars who should be
31 registered then, either because the names of same have been omit-
32 ted or by reason of such person having become entitled to vote
33 since such registration for the then next preceding election, was
34 made, the court shall cause their names to be registered as qualified
35 voters; the county court shall accordingly correct the list so return-
36 ed by the registrars for such county, district or independent district
37 wherein and wherefor such special election is to be so held, and
38 thereto certify by order entered of record, and thercby the said
39 county court shall be held to have duly registered and listed the
40 voters in such county, district and independent districts wherein
41 such special elections are held ; but in no case shall the court cause
42 the name of any voter to be stricken from the registration
42-a list, until he shall have had five days’ notice of the ap-
43 plication to strike his name from such registration list, and he
44 shall have the right to rebut any evidence produced against him,
45 and shall have his name restored to said list if improperly stricken
46 therefrom. From the decision of the county court an appeal may
47 be taken by the voters or either of the registrars or any voter of
48 said county, to the circuit court of said county, and from the
49 decision of the circuit court an appeal may likewise be taken to
50 the supreme court of appeals. In no case shall the clerk enter any
£1 name on the list of registered voters, or strike any name there-
52 from, except by order of the county court entered of record. And
33 any person who shall enter any name upon the registration list or
54 omit any name from the registration list without an order of the
55 court, entered of record so directing, shall be guilty of a felony,
58 and upon conviction he shall be confined in the penitentiary not
57 less than one nor more than three years for each offense.
Sec. 98-a-X1. No person shall be allowed to vote at any election
2 hereafter held in. this state unless he shall have been registered as
3 herein provided and the commissioners of every election shall allow
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4 only those to vote whose names appear upon the registration books
5 furnished by the clerk of the county court to them, or who present
6 a proper certificate of transfer, as herein provided ; except that any
7 person who has not been registered as herein required, may apply
8 on the day of any election to the commissioners of election to be
9 registered on said day by said commissioners before voting. and,
10 upon being registered by said commissioners, shall be allowed to
11 vote at such clection ; but before such person is permitted to vote, he
12 shall make and sign an affidavit before one of the com-
13 missioners. or some onc authorized to administer oaths. which
14 affidavit shall contain the same allegations and informa-
14-a tion as may be required by the registrars under this
15 act in listing voters and, in addition thereto, such person shall
16 state, under oath, the cause and reasons of his not having been reg-
17 istered in accordance with the other provisions of this act. Said
18 affdavit shall also contain the names of two creditable and reliable
19 qualified voters of the precinct in which said person offers to vote,
20 who shall be known to said election commissioners, or other per-
21 son before whom he shall make affidavit, to be creditable and re-
22 liable qualified voters of said precinct, and said two persons shall
23 also make and sign an affidavit before some one entitled to admin-
24 ister oaths, stating under oath that said person, so desiring to vote
25 and who has made the affidavit hereinbefore required, is well known
26 to them and that they believe the statements made by him in his affi-
27 davit to be true, which affidavits of said person offering to vote and
28 said two creditable and reliable qualified voters shall be accepted by
29 said commissioners; and, upon the making and presentation of said
30 aMdavits, containing the matters herein required, said person, so
31 desiring to vote, shall thereupon be deemed a qualified voter and
32 his name shall be listed upon the registration list of the precinct in
33 which he offers to vote and he shall be permitted to vote by said
34 commissioners of election. And any commissioner of election who
35 shall wilfully violate any of the provisions of this act shall be
36 deemed guilty of a misdemeanor, and upon conviction thereof shall
37 be fined not less than fifty nor more than one hundred dollars, and
38 imprisoned in the county jail not less than ten nor more than
39 ninety days for every such offense.
40 All acts or parts of acts inconsistent herewith-are hereby re-

41 pealed.
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CHAPTER 29.

(Senate Bill No. 8.)

AN ACT re-districting the state for representatives in the congress
of the United States.

[I’assed February 20, 1915. In effect ninety days from passage. DLecame a law
without the Governor's approval.]

SEC. | district ; third congresslonal dis-

1. Membvers to which state is entitled trict ; fourth congresslonal dis-
in house of representatives of trict; fifth coungressional dis-
United States apportioned into trict; sixth congresslonar dis-
six districts: first congresslonal trict ; sald districts to elect one
district; second congressional ! member each.

Be it enacted by the Legislature of West Virginia:

Section 1. The number of members to which this state is en-
titled in the house of representatives of the United States shall be
apportioned amongst the several counties of the state, arranged inte
six districts, numbered as follows, that is to say:

First Congressional District—Hancock, Brooke, Ohio, Mar-
shall, Wetzel, Marion and Taylor.

Second Congressional District—Monongalia, Preston, Bar-
bour, Randolph, Tucker, Pendlcton, Grant, IIardy, Mineral,
Hampshire, Morgan, Berkeley and Jefferson.

Third Congressional District—Ritchie, Doddridge, Harrison,
Calhoun, Gilmer, Lewis, Upshur, Braxton, Clay, Nicholas and
Webster.

Fourth Congressional District—T'yler, Pleasants, Wood, Wirt,
Jackson, Roane, Mason, Putnam and Cabell. _

Fifth Congressional District—Wayne, Lincoln, Mingo, Lo-
gan, McDowell, Wyoming, Mercer, Summers and Monroe.

Sixth Congressional District—Kanawha, Boone, Raleigh, Fay-
ette, Greenbrier and Pocahontas.

And that each of said congressional districts shall elect one
member of the house of representatives to the congress of the
United States.
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"CHAPTER 30.

(House Bill No. 333.)

AN ACT to apportion the representation in the house of delegates of
the state of West Virginia.
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[Passed February 15. 1915. In eflect ninety daysys from passage. Illecame a law
without the Governor's approval.]

S;:c. Until new apporti t of dele ties with two delegates cach;
. nti w ortionment o -
gates declared in pursuance of countfes with three delegates
the constitution, house of. dele- each ; counties with four dele-
gates apportioned ; counties with gates each ; county of Kanawha,
one delegate each ; coun- six delegates.

Be 1t enacted by. the Legislature of West Virginia:

Section 1. That until a new apportionment of delegates shall
2 be declared in pursuance of the constitution, the house of delegates
3 shall consist of ninety-four members, which shall be appor-
4 tioned as follows:
5 To the counties of Barbour, Boone, Brooke, Calhoun, Clay,
6 Doddridge, Gilmer, Grant, Hampshire, Hancock, Hardy, Jefferson,
7 Lewis, Lincoln, Logan, Mineral, Mingo, Monroe, Morgan, Nicholas,
8 Pendleton, Pleasants, Pocahontas, Putnam, Ritchie, Summers,
9 Taylor, Tucker, Tvler, Upshur, Webster, Wirt and Wyoming, one
10 delegate each.
11 To the counties of Berkeley, Braxton, Greenbrier, Jackson,
12 Marshall, Mason, Monongalia, Preston, Raleigh, Randolph, Roane,
3 Wayne and Wetzel, two delegates each.
4 To the counties of Marion, Mercer and Wood. three delegates
5 each.
6 To the counties of Cabell, Fayette, Harrison, McDowell and
17 Ohio, four delegates each.
18 To the county of Kanawha, six delegates.

CHAPTER 31.

{Senate Bill No. 111.)

AN ACT to amend and re-enact seclions one, six, eight, eleven, twelve,
twenty-four and twenty-five of chapter fifty-eight of the acts of
one thousand nine hundred and nine, entitled “An act providing
for the government and control of the public institutions of the
state, by creating a state board of control and a state board of
regents, and fixing the duties, powers, responsibilities and compen-
sation of said boards and the members thereof,” and to repeal
conflicting acts.

f Passed February 10, 1915. In effect ninety days from passage. Approved by the
Governor February 25, 1915.]
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State board of control. created Ly

chapter 38, acts of 100, to
continue a corporation and have
a common scal; to cousist of
three members, not more than
two to belong to smme political
party, appointed by governor
with advice and consent of scu-
ate: term of ollice, and provis-
ion for those now in oflice;
governor may remove r'or cause;
salary. how pald il expenses:
to be provided with an oflice at
state capital : mewmbers to glve
centire time to dutles: one mem-
ber to Le chosen presldent and
one treasurer: may sclect sec-
retary and other oflicers: office
of treasurer and secretary may
Le held by same member: oath
of oflice of members and boud
required, condltions. and as
treasurer ; bonds may be Ly
surcty or bonding company at
expense of state: Londs to Le
approved as to form by attor-
ney general. and as to sufliciency
by governor: to be tlled in of-
fice of secretary of state: in ab-
sence of president or treasurer
Jduties may be pertormed by an-
other : deeds, contracts, ete.. to
have name of president, seal
and attested by secretary, amd
deemed act of Dboard and to
be admltted to record.

All moneys belonging to state com-

ing into the hands of any ofli-
cer of any institution under con-
trol of stute board of control to
be paid to treasurecr once each
month under certain rules; “dls-
positlon of such money and
duty of the auditor: authority
of Loard to extend such money
and funds, and appropriation
authorized ; funds (eslgnated :
what to be done when leglsla-
tlve appropriations are Ilnsufli.
cient for expenses of any such
Instltution. and authorlty of
board of public works under
chapter 16 of acts of 1004.

State board of control to visit in-

stitutlons under control and
may bold meetings at any such
instltution : duty to inspect ail
departments  and investigate
conditions; has power to sum-
mon and compel attendance or
witnesses. to adinlnister oaths
and have access to hooks, pn-
pers and property: wltnesses
other than employves of state
entltled to fees: In  Investlga-
tlon testimony may be taken
and transcribed ¢ refusal to
obey order of hoard to bhe re-
ported to clreult court to be
held as fw contempt,

Sec.

11. State board of contrel hereby
authorized to purchase all sup-
plies named in sections three
and_ four, and_ for any other
institutions under its control;
how purchased : surety may be
required on contracts for sup-
plies; board has power to re-
Ject bids and re-solleit @ board
to determine character of ani-
mals to Dbe slaughtered Tor
meats and make rules for in-
spection  of meats. ete., in-
tended for use: in  accepting
blds preference to be  given
citizens of this state: on tail-
ure of hoard to make contracts
for supplies same may be pur-
chased by ofticer in charge un-
der regulations: chlet ollicer of
institution to prepare estimate
of supplies required : no mem-
bLer. or officer of board o con-
trol or board of regents, unr of-
ficer or employee of institution
to be interested In supplies
purchased : forfeitnre ot  oflice
if interested and contract volil :
no member. oflicer, agent or
cmployee to receive or  accept
any gift: vlolatlons a misde-
meanor, penalty.

12, State board of control hax anthority
to cimploy competent archltects
for new bhuildings or repairs, to
employ competent  porsons  to
superintend and call ror  Dbids
and award contracts: autherity
to ercet new  huildlngs, make
repairs, additions  or chanzes
without contracting when best
interests of state may be con-
served : may also use labor of
inmates: may also, with appro-
val of governor. make plans and
specifications for new buildings,
ete., for submlssiou ta the legls-
lature: bow payments may be
made: all bulldinzs hereafter
erected to be fire-proof.

24, State Loard of control to have
authority to transfer palients
and Inmates from one instit
tlon to another, except in penl:
tentiary, for treatment and
care.

25. State board of control has authority
to require boud of head or any
other oflicer of any instltution
for faithful performance  of
duty and for ail money, and
that bond may be of a surety or
bonding company, and pald out
of current or contingent fund:
all bonds subject to appraval
by state hoard of control and
filed with the treasnrer.

26. Inconsistent acta repealed.

Be it enacted by the Legislature of West Virginia:

That sections one. six, eight, eleven, twelve, twenty-four and twenty-

five of chapter fifty-eight of the acts of one thousand nine hundred
and nine, be amended and re-enacted so as to read as follows:
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Section 1. The state board of control, created by chapter fifty-
eight of the acts of the legislature of one thousand nine hundred
and nine, shall continue, and shall be a corporation, and have and
use a common seal. It shall consist of three members, ndt more
than two of whom at the time of appointment shall belong to the
same political party, to be appointed by the governor by and with
the advice of the state senate. The term of office shall be six years.
The members now in office shall serve to the end of their respective
terms, unless sooner removed as herein provided. The governor
may remove any member for incompetency, neglect' of duty,
drunkenness, gross immorality, malfeasance in office, or for other
good cause, and fill the vacancy made by any such removal, or made
by death, resignation or otherwise, by appointment for the unex-
pired term. The salary of each member shall be five thousand dol-
lars per year, to be paid monthly; and each shall be paid his
actual traveling and other necessary expenses when absent from
the sfate capital on official business. The board shall be provided
with an office at the state capital, and with such furniture and
clerical and other assistance as shall be necessary. =~ The members
shall give their entire time to the discharge of the duties of
their office. The board shall choose one of their members president,
and another treasurer. They may select a secretary and such
other officers as they may deem best. The offices of treasurer and
secretary may be held by the same member. Before entering upon
the duties of his office, each member shall take and subscribe the
oath of office prescribed by the constitution, the certificate whereof
shall be filed with records of the board, and he shall give bond in
the penalty of ten thousand dollars, conditioned for the faithful
performance of the duties of his office, and to account for and
pay over according to law all moneys or other thing- of value
which shall come into his hands or under his control by virtue
of his office: hut the treasurer’s bond shall be in the penalty of
twenty-five thousand dollars, which shall cover his liability as a
member, and as the treasurer. The board may cause the surety in
any of such bonds to be a surety or bonding company authorized to
do business in this state, and, pay the costs thereof out of its
current or contingent expense fund. All such bonds shall be ap-
proved as to form by the attorney general, and as tu sufficiency by
the governor, and when so approved shall be filed and recorded
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40 in the office of the secretary of state. In the absence of the presi-
41 dent or of the treasurer from the state capital, or in the disability
42 of either, the duties of his office may be performed by another
43 member of the board. All deeds, contracts, agreements and other
44 such writings may be executed by the state board of control by the
45 signing of the name of the board thereto by the president, and im-
46 pressing the seal of the board thereon, attested by the signature
47 of the secretary; and when so executed any such deed, contract,
48 agreement or other such writing shall be deemed the act and deed
49 of said board, and shall be admitted to record in the office of the
50 clerk of the county court, and in any other office or place where
‘51 writings are admitted to record.

© Sec. 6. All moneys and funds belonging to the state which
shall come into the hands or control of the head officer, or other
officer, of any of the institutions mentioned in sections three and
four, or of any other institution, department, board, commission,
or other agency of the state, or of any person connected therewith,
and under the control and management of the state board of
conirol in whole or in part,.or the fiscal or financial affairs of
which are subject to the control or management of said board, shall
be paid to the treasurer of said board at least once in each month,
on or before the tenth day of the month succeeding the month in
which such moneys or funds were received, under such rules and
regulations as said board shall prescribe. The state board of con-
trol shall cause such money and funds to be paid into the state
treasury to the credit of the proper fund of the Institution, de-
partment, board, commission, or other agency of the state, by
depositing the same in a state depository and delivering to the
auditor the certificate of deposit therefor. The auditor shall
credit the same to the institution, department, board, commis-
sion or state agency, as shown by the certificate of deposit; and the
state board of control shall have authority to issue requisitions,
from time to time, on such moneys and funds to be expended for
the support or benefit of the institution, department, board, com-
23 mission, or state agency for which the same was uppropriated or
24 provided, and all such moneys.and funds are hereby appropriated
25 for the purpose. Such moneys and funds are hereby named “state
26 board of control funds.” Whenever the appropriations by the
27 legislature are insufficient to pay the expenses of conducting any
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of said institutions, the deficiency shall be certified by the state
board of control to the board of public works. Such certificates
shall state the name of the institution, the items and amount in
detail needed, and the board of public works may direct payment
of the same or any part thercof as provided in chapter sixteen
of the acts of one thousand nine hundred and four.

Sec. 8. The state board of control or one or more of its
members shall visit each of the institutions under its control and
management in whole or in part as often as may be necessary, and
may hold a regular meeting of the board at any such institution.
During any such visitation the board or any member thereof shall
thoroughly inspect all the departments thereof and investigate
the condition and management of the same; and for the purpose
of aiding any such investigation the board or any member thereof
shall have power to summon and compel the attendance of wit-
nesses, to be examined under oath, which any member shall have the
power to administer; and the board or any member thereof shall
have access to all booke, papers and property necessary to any such
investigation, and may order the production of any books, papers
or property. Witnesses, other than employees of the state, shall
be entitlesi to the same fees as in civil cases in the circuit court.
Tn any investigation by the board, or by any member thereof, it or
he may cause the testimony to.be taken in shorthand and tran-
scribed and filed in the office of the board as soon after the same is
taken as practicable. Any person refusing or failing to obey the
order of the board. or any member thereof, issued under the pro-
visions of this section, or to give or produce any evidence required,
shall be reported hy the hoard or the member thereof conducting
the investigation to the proper circuit court or the judge thereof,
and such person so refusing or failing shall be dealt with by the
court or judge as for contempt.

Sec. 11.  The state board of control is hereby authorized and
required to purchase all supplies for the proper support and main-
tenance of the institutions named in sections three and four,
and for any other institution, department, board, commission, or
other state agency, under its control or management in whole or in
part. Such supplies shall be purchased whenever practicable by
contract on competitive bids, and notice of the same shall be given,
whenever the board thinks best, by publication in at least two
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9 newspapers of general circulation in the state for not less than
10 two weeks prior to the award made; and a written or printed
11 notice shall be sent to every manufacturer or dealer of or in the
12 article or commodities for which prices are desired who has re-
13 quested his name to be placed upon the mailing list. The contract
14 shall be awarded to the lowest responsible bidder, if the price be a
15 fair and reasonable one, and not greater than the market price.
16 The board is authorized to require such surety as it may deem
17 proper to accompany the bids submitted, and shall also fix the
18 amount of the bond or other security that shall be furnished by the
19 person, firm or corporation to whom the contract for any supplies
20 is awarded. The board shall have the power to reject any and all
21 bids submitted, if for any reason it is deemed to the best interests
22 of the state to do so, and to re-solicit bids in accordance with the
23 provisions of this section. The board may determine the kind and
24 character of animals to be slaughtered for meats for use in the
25 several institutions under its control and it shall make such rules
26 and regulations as may be necessary for the inspection of meats,
27 poultry, bread and other supplies intended for use in any of the
28 said institutions. In accepting bids for supplies preference shall
29 be given citizens of this state, other things being equal. When-
30 ever the board fail to make contracts for supplies the same
31 may be purchased by the chief officer in charge of an institution,
32 under such rules and regulations as shall be prescribed by the
- 33 board of control. It shall be the duty of the chief officer of each
34 institution named herein to cause to be prepared estimates of sup-
35 plies required for the proper conduct and maintenance of the
36 institution under his charge, covering periods to be fixed by the
37 board of control, and to forward the same to the board in accord-
38 ance with its directions. No member or officer of the board of
39 control, or of the state board of regents, and no person in their
40 employ and no -officer or employee of any state institution shall
41 be directly or indirectly interested in the purchase of supplies, or
42 in any supplies purchased, nor in any contract, agreement or un-
43 dertaking entered into by and for any of said institutions; and if
44 he be so interested he shall forfeit his office, such contract shall be
45 void, and such person shall be liable to the state upon his official
46 bond for all damages. No member of said board, no officer, agent
47 or employee thereof, and no officer of any institution under their
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charge, shall directly or indirectly for himself or for another, or
for any such institution, receive or accept any gift or gratuity or
thing of value from any dealer in goods, merchandise or supplies
which are or may be used in such institutions, or from any person,
firm or corporation who are or may be interested in any contract
with such board for or on account of the state. Any violation
of this section shall be a misdemeanor, and be punished by a fine of
not less than twenty-five nor more than five hundred dollars.

Sce. 12. The state board of control is vested with authority
to employ competent architects for the preparation of plans and
specifications for all new buildings hereafter to be built by the
state, or for the rcpairing or remodeling of existing buildings, or
the construction of additions thercto; to employ competent persons
to superintend the work of constructing new buildings or of such
repairs, remodeling or additions, and to call for bids and award
contracts for such work. The board shall have authority to erect
any new building, or to make repairs or additions to, or changes
in, any building already constructed, without letting the same to
contract, or by employing thereon the labor of the inmates of any
institution of the state, whenever in the judgment of the board the
best interests of the state will be subserved thereby. The board
may also provide with contractors for the erection of new buildings
or for additions or repairs to old ones, to use thereon the labor of
such inmates. The board has authority, whenever in its judgment
a new building is needed by the state, or whenever it is necessary
to huild an addition or make material repairs to a building already
in existence, with the approval of the governor, to employ a
competent architeet or architects to make plans and specifications
therefor, and estimate of the cost thereof, for submission to the
next session of the legislature, to aid that body in making an ap-
propriation for the purpose. The governor may pay the cost of
such plans and specifications and cstimates out of his civil con-
tingent fund, or the board may cause the same to be paid out of
the current expense fund or out of any appropriation made for
buildings and land or for repairs and improvements of the in-
stitution for which the building or work is designed. So far as
practicable, hercafter all buildings erected for the use of the state
shall be fire-proof. '

Sec. 24. The state board of control shall have authority to
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transfer patients from one institution for the insane, or from any
institution hereafter created for epileptics, feeble-minded, imbe-
ciles, or idots, to dny other institution for the insane, epileptics,
feeble-minded, imbeciles, or idots; to transfer inmates from the
girls’ industrial home, or the boys’ industrial school, or the schools
for the deaf and the blind, to the homes for children or orphans;
to transfer insane, epileptic, feeble-minded, inbecilic, or idotic
inmates from any institution of the state to any other state institu-
tion conducted for their care or treatment; and generally to
cause the transfer of any patient or inmate from any state institu-
tion, except the penitentiary, to any other state institution which
is better fitted for the care or treatment of such patient or inmate,
or for other good cause or reason.

Sec. 25. The state board of control shall have authority to
cause the head officer or any other officer of any institution, depart-
ment, board, commission, or other state agency, under its control
or management in whole or in part, or any of its own employees, to
give bond, conditioned for the faithful performance of the duties
of his office, and to account for and pay over all money and other
property of the state which shall come into his hands or control by
virtue of his office in such penalty as the board may deem proper;
and may provide that the surety in any such bond shall be a
surety or bonding company authorized to do business in this state,
and cause the premium for bonds so given to be paid out of the
current or contingent expense fund of the institution or board or
body with which the person so bound is connected. All such
bonds shall be subject to the approval of the state board of control ;
and, when so approved, shall be filed with the treasurer of the
board and by him safely kept.

All acts and parts of acts coming within the purview of this
act, and inconsistent therewith, are hereby repealed.

-

CHAPTER 32.

(House TBill No. 149.)

AN ACT to amend and re-enact section twenty-nine-a of chapter one

hundred and fifty of the Code of West Virginia, as last amended
and re-enacted by chapter sixty-one of the acts of one thousand
nine hundred and seven, relating to the practice of dentistry.
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Approved by the

Governor February 16, 19

West Virglnla state dental
board heretolore created to be
continued ; to consist of five

practlcing  dentists, to make
ruies, ctc.. to carry out provis-
fons of thls act; to be ap-

pointed by the governor from
state dental socleties and grad-
usttes of dental colieges or repu-
table unlverslty, and actual resl-
dents for five years, except that
person Is not to be Intcrested in
dental college or deutal supply
buslness; term to bLe for five
years; members of hoard now
in office to continue until terms
bave expired or successors ap-

pointed and qualliled ; no per-
son to serve to exceed two
terms, and vacancles to be

filled by governor.

Otlicers, meetings and records;
one member to be chosen presl-
dent, one secretary-treasurer at
aununual meeting fourth Tuesday
in June; board to meet oftener
at place deemed proper to ex-
amlne appilcants for llcense
and other Luslness: to keep a
record book for registry of all
persons legally entitled to prac-
tice In state; majorlty to con-
stitute quorum for transaction
of business, and proceedings to
be recorded and open at rea-
sonable times for public Inspec-
tion ; secretary-treasurer  to
glve bond in amount determlin-
ed by board.

Llcense and registration : no per-
son permitted to practice den-
tistry in state without lirst oh-
talnlng llcense and reglstorlng
to all

same ;. provislon applles
persous. except persons  here-
tofore Heeused and registered.

or engaging practice before the
passage of any law regulating
same, applicatlon  for  license
and how made, and fee author
{7z requlrements of appiicant
aml examinatlon:  board may
refuse lleense In ecertaln cases.
Persons  licensed  shall,  before
heglnnlng practice, register
Heenke with county  elerk of
county or counties [n whichi he
deslres  to practice:  (ees  for
reglstvatlon : dnty of clovk as
to report of reglstrailon: den-
tists holding licenses at  time
of cnnctment of thls law (o
register within six mouths.

License and certltleate of regls-
tratlon to he at all times dls
played In office of holder. and
exhibit same to bLoard or au-
_thorlzed agent,
State hoard may
license, suspend or revoke for
cause; procecdlngs for hearin:
for suspension; preslident and
secretary have power to admln-
{ster oaths nnd may take oral
or written proof: in cases of
refusal to fssue Meense, sus-
penslon or revocatlon., applicant

refuse to Issue

SEC.

(7.)

(8.)

(9.)

(10.)
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(13.)

(14.)

(15.)

(16.)

(17.)

(18.)

(19.)
(20.)

(21

(22)

may appeal to the courts.

Examination fee of $23.00 au-
thorized, with addition of $2.00
for ileense ai ot
reasonable salary authorlzed for
secretary-treasurer; annual re-
Bort to governor on or before

ecember 31, to show moneys
received and dishursed.

Blennial registration required of
all persons now registered, and
fee for renewal license; re-
newal valid for two yecars; no-
tice, how given.

Fraud in ldentlflecatlon or quaii-
fication, or forged affidavit, a
felony, to be punished accord-
Ing to law coverlng such of-
fense.

Dentistry defined : exceptions to
regularly llcensed physlcians
and surgeons and persons per-
forming merely mechanical
work I{n & dental office or lab-
oratory.

X¥orm of license, and how signed.

Unlawful to practice dentlstry
under pame of company, asso-
clatlon or corporatlon, - except
all members are qualifed and.
indivldually responslble.

Board may issuc license to prac-
titloner who removes to state
under certain requirements, and

provided such other state lo
Iike mannper recognlze license
issued hy W. Va. hoard.

Special certlficate authorized for
practitloner leaving the state:;
form and contents.

Ifce for issuing license to practi-
tioner from another state and
this state, as provided In sec-
tions 13 and 14: to be pald be-
fore license Is issued.

Penalty for practlclng dentistry
without license. or violatlons
of any provislons of this act for
which no specific penalty is
named, a mlsdemeauor ; penalty
for cach act of dentistry and
cach day a separate offense:
opening an office or annnnnce-
ment to the publlc deemed en-

gaglng in practice: exceptlons
as to bona fidc student of den-
tistry,

Fallure, neglect or refusal to

reglster license a mlsdemeanor ;
penalty.

Fees caollected hereunder pald to
secretary-treasurer for fund to
asslst in enforcement of this

act.

Drugglsts authorlzed to il pre-
scriptlons of licensed dentists.
Nothlng In this act to prevent
students nuder competent in-
struction from performing den-
tal operatlons.

Secretary to file all records for
future reference, aud records
in examinatlons to be kept by
secretary omne year,

Act effectlve July 1, 1915,
conslstent acts  repeated.

In-
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Be it enacted by the Legislature of West Virginia:

That section twenty-nine-a of chapter one hundred and fifty of the
code, as last amended and re-enacted by chapter sixty-nine of the acts
of one thousand nine hundred and seven, be and the same is hercby
amended and re-enacted so as to read as follows:

Sec. 29-a-(1). That the West Virginia state board of dental
examiners heretofore created be continued, to consist of five practic-
ing dentists, whose duty it shall be to make such rules and regula-
tions as are necessary to carry out the purposes and enforce the
provisions of this act as hereinafter specified. 'I'he membecre of
said board shall be appointed by the governor from the members,
who are in good standing, of the West Virginia state dental society.
and graduates of reputable dental colleges, schools or dental de-
partments of a reputable university and at the time of their ap-
pointment upon said board must have been actual residents snd
legally licensed practicing dentists of this state for a period of
12 five years or more immediately preceding their appointment;
13 provided, however, that no person shall be eligible to appointment
14 to said board who is in any way connected with or interested in any
15 dental college or dental department of any institution of learning
16 or dental supply business. The term for which the members of
17 said board shall hold office shall be five years; provided, that the
18 present members of the board in office at the time of the passage
19 of this act shall continue in office until their respective terms have
20 expired and until their successors arc appointed and qualified ; and
21 that no person so appointed shall serve to exceed two terms. All
22 vacancies in said board shall be filled by the governor from said
23 membership.

N oo ok w

Officers, M ecti'ngé, -Rcéords, elc.

(2). The said board of dental examiners shall choose one
of its members president and one secretary-treasurer thereof, at
an annual meeting on the fourth Tuesday in June of each vear.
Said board may meet oftener if necessary, at the discretion ot the
board at such place as it may deem proper, for the examination of
applicants who may desire to practice dentistry in this state and
for the transaction of any other business that may come before it.
Said board shall keep a record book in which shall be registered
the names, addresses and license numbers of all persons legally

O 002N WUC W
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10 entitled to practice dentistry in this state. A majority of the
11 members of said board shall at all times constitute a quorum for
12 the transaction of business, and the proceedings of said board shall
13 be recorded in a minute book open at all reasonable times to public
14 inspection. The secrctary-treasurer shall exccute to the said ~oard
15 bond, with approved security, for the faithful performance of his
16 duties, the amount of said bond to be determined by said board.

* License and Registration and How Granted.

(3). No person shall practice dentistry in this state or
attempt to do so after the passage of this act without first applying
for and obtaining a license for such purpose from the said West
Virginia state board of dental examiners, and registering such
license as herein provided, and this provision applies to all persons
whether they have heretofore practiced dentistry in this stale or
not, except such persons as have been heretofore licensed and regis-

8 tered, or who were engaged in the practice of dentistry in the state

8-a of West Virginia before the passage of any law by said state

8-b regulating such practice. Application shall be made to the said

9 board in writing at least fifteen days previous to the date of such
10 examination for license and shall, in every instance, be accompanied

11 by a photograph of the applicant, and the examination fee of twen-

12 tv-five dollars, which sum is authorized to be charged for such ex-

12-a amination by said board. 'Thc applicant must be of good

13 moral character, at least twenty-one years of age at the

14 time of making the application, and the application of such nerson

15 seeking a license must be accompanied by satisfactory evidence
16 to said board that the applicant so applying is a graduate of and

1% has a diploma from the faculty of a reputable dental college, den-

1R tal school, or dental department of a rcputable university, and

19 shall pass examination on the following branches: Anatomy,
20 physiology. bacteriology, histology, pathology, materia-medica,

21 anaesthetics, chemistry. metallurgy, oral-surgery, operative-dent- -
22 istry, prosthetic-dentistry, crown and bridge work, gold and por-
23 celain inlays, or such others as the board may from time to time
24 deem proper. Examination must be both written and clinical,
25 and of such character as to thoroughly test the qualifications of
26 the applicant to practice dentistry; and the board may, in its dis-
27 cretion, refuse to grant license to any person they find guilty of
28 cheating, deception or fraud during such examination.

RO D W
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Registering License with County Clerk.

(4). Every person licenscd to practice dentistry in this
state by the said West Virginia state board of dental examiners,
as herein provided, shall, before beginning the practice of dentis-
try, cause said license to be registered with the county clerk of the
county or counties in which such person desires to engage in the
practice of dentistry, by appearing before such clerk and filing his
affidavit, showing that he has been examined and licensed as here-
in provided, and the county clerk of such county is authorized to
charge a registration fee of fifty cents for cach registration;
and it is hereby made the duty of each county clerk in the state to
furnish the West Virginia state board of dental examiners, on
the first Monday in June, a list of all dentists registered in his
county during the preceding year, this report to be made on tab-
ulated blanks to be sent to said county clerk for that purpose.

All dentists holding license to practice dentistry in West Vir-
ginia at the time of the enactment of this law shall register their
license with the county clerk, of counties in which they engage
in the practice of dentistry, within six months after the passage

of this act. Such registration books and other printing to be fur-
nished by the state.

Display of License and Certificate of Registration.

(5). The license to practice dentistry herein provided,
and the certificate of registration, shall at all times be displayed
in a conspicuous place in the office of the holder thereof, and the
person holding such license shall, whenever requested, exhibit the
same to any of the members of the West Virginia state board of
dental examiners or its authorized agent.

Revocation of License.

(6). The state board of dental examiners may refuse
to issue license, or suspend or revoke the same, for any of the
following causes:

The presentation to the board of any diploma, license or
certificate illegally or fraudulently obtained, or one obtained from
an institution which is not reputable, or an unrecognized or irreg-
ular institution or state board; or the practice of any fraud or
deception ; the commission of a criminal operation or conviction of
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10 a felony involving moral turpitude; or chronic or persistent
11 inebriety or addiction to drugs; or if the person holding such
12 license shall advertise to practice dentistry without causing pain,
13 or shall in any other manner advertise with a view of deceiving or
14 defrauding the public, or advertise to use any drug, nostrum,
15 patent or other proprietary drug or medicine of any unknown
16 formula, or be guilty of any grossly wnprofessional conduct likely
17 to deceive or defraud the people.

18-19 In all proceedings for a suspension or revocation of license the
20 holder thereof shall be given thirty days notice to prepare for a
21 hearing, and he shall be heard in person or by counsel or by both.
22 The president and secretary of the state board of dental exam-
23 iners shall have the power to administer oaths in the hearing of
24 all matters arising in the course of their duties, and in such trials
25 as are herein referred to the state board of dental examiners
26 may take such oral or written proof for or against the complain-
27 ant, as it may deem advisable in the premises. In all cases of re-
28 fusal to issue license, suspension or revocation, the applicaut or
29 holder may appeal to the courts of the state within thirty days af-
30 ter such action by the state board of dental examiners.

Ezamination Fees and Compensation to Members of the Board.

(7). In order to provide the means for carrying out
and enforcing the provisions of this act, the said board shall
charge each person applying for an examination for a license to
practice dentistry in this state an examination fee of twenty-five
dollars, and in addition thereto a fee of two dollars for every li-
cense or duplicate license issued by said board. Said board shall
allow a reasonable salary to the sccretary-treasurer for his ser-
vices. Said board shall make an annual report of its proceedings
to the governor on or hefore the thirty-first day of December each
year, showing all moneys received and disbursed by it pursuant to
this act.

© 00 =20 >k W
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Biennial Registralion.

(8). In order to secure accurate registration lists of
the dentists in the state of West Virginia, every person now regis-
tered as a dentist within this state shall, within six months after
this act takes effect, make application to the sccretary of the board

[ SR
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of dental examiners for renewal of such license, and if the board
of dental examiners shall find that such applicant has been le-
gally registered within this state, it shall issue to him a renewal
of such liconse, and for such services shall be entitled to charge
and collect a sum of one dollar. Said renewal shall be valid for
10 the period of two years from date of issuance. Notification of
11 the biennial renewal shall be given by the secretary of the board

12 of dental examiners at least thirty days prior to the expiration of
13 same.

O W= W

Penalty for I'raud in Obtaining Certificate of Registration.

(9). Any person filing or attempting to file as his own
the diploma or license of another, or a forged affidavit of identifica-
tion or qualification, shall be deemed guilty of a felony and be pun-

ishable, upon conviction, according to the law of the state covering
such offense.

o o 09 0

Dentistry Defined.

(10). Any person shall be regarded as practicing dent-
istry, within the meaning of this act, who shall diagnose or pro-
fess to diagnose, or treat, or profess to treat, any of the diseases
or lesions of the oral cavity, teeth, gums, maxillary bones,
or shall prepare or fill cavities in human teeth, correct
malposition of teeth or jaws, or supply artificial teeth as substi-
tutes for natural teeth, or administer anaesthetics, general or lo-
cal, or any other practice included in the curricula of recognized
dental colleges; provided, that nothing in this act shall be 8o con-
10 strued as to prevent regularly licensed physicians and surgeons
11 from extracting teeth or treating any disease coming within the
12 province of the practice of medicine; provided, further, that this
13 shall not be construed to prohibit an unlicensed person performing
14 merely mechanical work upon inert matter in a dental office or lab-
15 oratory, or extracting teeth.

O 0o -2 O W; W

Signature, Seal, Etc., on Licenses.

(11). All licenses issued by said board shall bear a serial
2 number, the full name of the applicant, the date of the issue,
3 the seal of the board, and be signed by a majority of the members
4 and attested by its president and secretary.
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Unlawful to Praclice Under the Name of a Company.

(12). It shall be unlawful for any person or persons
to practice or offer to practice dentistry or dental surgery under
the name of a company, association or corporation, except all mem-
bers of said company, association or corporation be legally licensed
dentists in West Virginia, and are individually responsible for
their own operations.

Dental Reciprocity.

(13). Said board may, at its discretion, after an oral
or clinical examination issue a license to practice dentistry. to a
legal and ethical practitioner of dentistry who removes to West
Virginia, and in which he or she conducted a legal practice of dent-
istry immediately preceding his or her removal; provided,
such applicant shall present a certificate from the den-
tal board, or a like board of the state or territory from which
he or she removes, certifying that he or she is a legal, competent
dentist, and of good moral character; and, provided, further, that
such certificate is presented to the West Virginia state board of
dental examiners within six months of the date of its issue and
that the board of such other state or territory shall permit in like
manner by law the recognition of licenses issued by the West Vir-
ginia state board of dental examiners when presented to such
other board by legal practitioners of dentistry from this state who
may wish to remove to or practice in such other state or terri-

tory.
Reciprocity on Leaving State.

(14). Any one who is a legal or competent practitioner
of dentistry in the state of West Virginia, and of good
moral character, and known to the board of dental examiners as
such, who shall desire to change his or her residence to another
state or territory or foreign country, shall, upon application to
gaid board of dental examiners, receive a special certificate over
the signature of the president and secretary of said board and
bearing its seal, which shall attest the facts above mentioned in
paragraph thirteen, and give the date upon which he or she was

registered and licensed.
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Reciprocity Fees.

(15). The fee for issuing the license to a legal prac-
2 titioner from another state, as provided in paragraph thirteen, shall
3 be fifty dollars, and a fee for issuing a certificate to a legal practi-
4 tioner in this state, as provided in paragraph fourteen, shall be five
5 dollars, and in each: case the fee shall be paid before the license or
6 certificate respectively shall be issued.

Penalty for Practicing Without License or Certificate.

(16). Any person who shall practice or attempt to prac-
2 tice dentistry in this state without having been licensed and
3 registered for that purpose, as herein provided, or shall violate any
4 of the provisions of this act for which no specific penalty has been
5 provided herein, shall be guilty of a misdemeanor and, on convic-
6 tion, subject to a fine of not less than twenty-five dollars, nor more
7 than one hundred dollars for each offense, and each act of dentistry
8 shall be deemed a separate offense and constitute a practice of dent-
9 istry within the meaning of this act, and each day that a person
10 may hold himself out as practicing in his own or any name, shall
11 be deemed a separate offense. The opening of an office for the
12 practice of dentistry, or to announce to the public in any way a
13 readiness to do any act defined herein as being dentistry, shall be
13-a deemed as engaging in the practice of dentistry within the mean-
14 ing of this act.
15 Nothing in this act shall apply to a bona fide student of dent-
16 istry in the clinic rooms of a reputable dental college, or under the
17 direct supervision of a preceptor who is a licensed dentist in this
18 state.
(17). Any failure, neglect or refusdl on the part of
2 any person obtaining a license to practice dentistry from the state
3 board of dental examiners to register said license with the county
4 clerk of county or counties in which he or she is practicing within
5 six months from the date of issuance of such license, or failure to
6 comply with paragraph eight of this act, shall be a misdemeanor,
7 and upon conviction thereof the offender shall be fined the sum of
8 ten dollars.

Disposition of Fines and Fees.
(18). All fees collected under the provisions of this
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act shall be paid to the secretary-treasurer of the West Virginia
board of dental examiners for the creation of a fund to assist in
the enforcement of this act.

Druggists May Fill Dentists’ Prescriptions.

(19). Legally licensed druggists of this state may fill
prescriptions of legally licensed dentists of this state for any drug
necessary to the practice of dentistry.

(20). This act shall not prevent students from per-
forming dental opcrations under the supervision of competent in-
structors within a dental school, college or dental department of
a universitv recognized by the national association of dental ex-
aminers.

(21). The secretary of the state board of dental ex-
aminers shall file all records and transactions of the business of
said board for future reference, and all manuscripts used in any
examination shall be filed by said secretary with the secretary of
state for safe keeping for a period of one year.

(22). This act shall become effective on July the first,
one thousand nine hundred and fifteen.

All acts or parts of acts not included in this act are hercby
repealed.

CHAPTER 33

(Sepate Bill No. 101.)

AN ACT to regulate the practice of veterinary sur;;rery, veterinary

medicine and veterinary dentistry, to create a veterinary exam-
ining board in the state of West Virginia, and prescribing its
duties and penalty for the violation thereof.

[Passed February 10, 1915. In effect nincty days from passage. Approved by the

Sec.
1.

b

Governor February 16, 1915.]

Sec.

Unlawful for any person to practice prior to passage of this act per-
veterinary surgery. or veterl- mitted to register as practicing
pary mediclue, cte., except a veterluarlaps upon payment of
registered veterluarian: cxcep- . fee.
tions as to simple operntions or 3. Person a graduate of a veterinary
student under supervision of college of amother state, recog-
preceptor, or gratultous services nized by the American veteri-
in case of emergency. nury medleal assoclatlon allow-

Persons resident of state and who ed to register as graduate veteri-

bave practiced for two Yyears narian, provided 1like privilege
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Skc. SEc.
is accorded licentiates of this turn at apny regular meeting
state. without extra charge: fees to

4. After this act takes effect persons be pald into state treasury to
allowed to register after taking be held as separate fund for
satisfactory examination, or payment of expenses maintaln-
who bhave practiced for ten ing hoard fund appropriated and
years in state; examination and andlitor directed to Issue war-
what it shall consist of. “III{I[S on certificates of Dboard
- b . oflicers.

5. Gov e;ll:lotrt;:x!;l(:hc]oltxznzgn(tm\yestetlfl,nr::?‘— 10. Persons violating provisions of this
xl)nus s mor(l':) . e a]ct guilty of misdemeanor ; pen-

2 E alty.

3“‘1‘;‘0‘; rc))(tm;ltml]en%%nt)\véu:ldirfg:ggt_: 11. Person a registercd veterinarian
colleges, to constitute examlning who complies with either scc-
board : 'terms of members Ssix tions two. three or four. record-
years 'unless removed by govel:- edt and dt'urulsl;ed with certifi-
nor for cause: qualifications of e RGO Se T

membhers and oath of oflice; or- {% g'"“{”%g \_eteilnnrlatu (ll(({llned.
ganization and how effected ; w BOAre, of cIMners Lo XeChR 4 tegsy
term of president and secretary ister of practitloners to whom
to he two years: sball adopt a certificates are lIssued; what to
common seal to be fixed to ail contain; records prima facle
B A

. Membess 1o Secoive togveling o SEcretary” Lo pubiiah et & Teat
holding examinations. 3 names of graduates and regis-

7. Board to bold examinations at such 14 Preg&s\gtm’ng;l(}long;?.mmrv San
times and places as deemed g & . "y
pecessary. and at least once authority to administer oath
ool yen’r’ e - and take testimony.

8. Applicant for registration to make 15 Perzgpﬂgﬁﬂ;t(&ln{ﬁ]vo;mx;ﬁ(;ell\llll(:‘lgusz
required affidavit before county tax of $1.00: fees to be pald
clerk and forward same to sec- to secn;'t:fry 'and  turped Il]nto
retary of examining board with state treasury to credit of fund
fee; applicants under section for enforcin y this act
four, to file application and fee . & N
with" secretary five days before 16. Duty of prosecuting attorney, 1n
date of examination. case of offenses. upon Informa-

9. PFee for certificate to practice, five tlon of board or state depart-
dollars; in case of failure on ment of agriculture.
examination, applicant may re- Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginit:

~ Section 1. It shall be unlawful for any person in the state of

2 West Virginia to engage in the practice of veterinary surgery,

3 veterinary medicine, or veterinary dentistry, or to preseribe treat-

4 ment for, or perform any surgical operation upon any domestic

5 animal, for compensation, directly or indirectly, except such per-

6 son be a registered veterinarian; provided, that no person shall

7 be prohibited by this act from performing the simple operation

8 of castrating, speying, dehorning, and the use of blackleg vaccine

9 and hog cholera serum; and nothing in this act shall be con-

10 strued to prohibit a student from prescribing under supervision

11 of a preceptor, or to prohibit gratuitous services in case of emer-

12 gency or to prohibit the giving of such services and charging there-
X rvices ice inari e had with-

13 for, when the services of a licensed veterinarian cannot be had with

14 in a reasonable time or at a reasonable cost.

Sec. 2. Any person who has been a resident of and who

2 has practiced veterinary surgery, veterinary medicine, or veteri-

2 H
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nary dentistry in the state of West Virginia for two years prior
to the passage of this act, or who has been a resident of an ad-
joining state, and has had a practice established within this
state for two years prior to the time that this act shall take
effect, upon complying with section eight of this act within
sixty days from the time the examining board hereinafter pro-
vided for shall be organized, shall be allowed to register as a
practicing or graduate veterinarian upon the payment of the reg-
istration fee of five dollars.

Sec. 3. Any person who is a graduate of a veterinary col-
lege, which is recognized by the American veterinary medical
association, shall, upon complying with section eight of this act,
within ninety days after this act takes effect, be allowed to regis-
ter as a veterinarian. The veterinarian examining board herein-
after provided for shall be sole judge of the genuineness of the
diploma held by such graduate, and in lieu of such examination’
may accept a diploma and require no examination, at the discre-
tion of the examining board; provided, that the veterinary ex-
amining board may accept in lieu of an examination, the cer-
tificate of license to practice veterinary surgery, veterinary med-
icine and veterinary dentistry, legally granted by the board of
registration or examination or licensing board of any other state,
territory, district, or other foreign country, whose standard of
qualifications for practice of veterinary medicine, veterinary sur-
gery or veterinary dentistry is equivalent to that of this state.
The veterinary examining board may grant to the said appli-
cant a license or certificate to practice veterinary medicine, vet-
erinary surgery, or veterinary dentistry in this state; provided,
such other state, territory, district or foreign country shall ac-
cord like privileges to such licentiates of this state.

Sec. 4. After the date on which this act shall take effect,
any person shall be allowed to register as a veterinarian who shall
have passed a satisfactory examination held by the examining
board, or who has practiced as a veterinarian for ten years, or
more, in this state. ‘The examination of an applicant for registra-
tion as a veterinarian, a veterinary surgeon or veterinary dentist
shall consist of all branches pertaining to veterinary science, and
shall be sufficiently strict to test the qualifications of the applicant
as a practitioner. .

Sec. 5. The governor shall, within thirty days after this
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1

act takes effect, appoint three competent veterinarians, not more
than two of whom shall belong to any one political party, and
who must be graduates of at least two different colleges, and who
shall constitute the examining board. One member of the exam-
ining board shall be appointed for a term of two years, one
for a term of four years, one for a term of six years, and all sub-
sequent appointments shall be for the full term of six years. The
members of the examining board shall hold oflice during the pe-
riod aforesaid unless removed from office by the governor for
cause. ISach appointed member of said examining board shall be
a graduate of some recognized veterinary college, and shall give
the governor, before his appointment, good evidence of recog-
nized practical and scientific knowledge of the diseases of do-
mestic animals and their treatment, and each member shall have
practiced in the state for five years prior to the time of his ap-
pointment, and shall not be connected. financially or as a profes-
sor or director, with any veterinary school or college. IEach mem-
19 ber of the examining board shall take and subscribe the oath
20 prescribed by law for state officers, which oath shall be filed with
21 the secretary of state. The board shall organize by the selection
22 of a president and secretary from among their own number, who
23 shall serve as president and secretary of the board during the
24 term of two years. The board shall adopt a common seal, which
25 shall be affixed to all certificates issued by them, and the president
26 and secretary shall sign such certificates.

Sec. 6. The members of the veterinary examining board
shall receive necessary traveling and incidental expenses for the
time actually employed in holding examinations of applicants for
registration as veterinarians.

Sec. 7. It shall be the duty of the veterinary examining
board to hold examinations at such times and places as may be
deemed necessary by the said board. Such examinations shall
be held at least once a year at the annual meeting of the state
veterinary medical association.

Sec. 8. Any applicant for registration as a veterinarian
under section two of this act, shall go before the county clerk of
the county in which he lives and make affidavit giving such infor-
mation as may be required by the veterinary examining board.
‘With such affidavit the applicant shall forward to the secretary of
the examining board the registration fee. Any person desiring
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to take the examination for registration under section four of
this act, shall file his application with the secretary of the exam-
ining board, and forward therewith the examination fee at least
five days before date of the examination.

Sec. 9. In order to provide means to carry out and main-
tain the provisions of this act the said veterinary examining board
shall charge each person applying to it for a certificate to prac--
tice vetcrinary surgery, veterinary medicine or veterinary dent-
istry, a fee of five dollars; and, should the examination prove
unsatisfactory, and the veterinary examining board refuse to issue
a certificate thereon, the applicant failing to pass such examina-
tion, may return at any regular meeting thereafter and be exam-
ined without extra charge. All fees so received from applicants
for certificates shall be paid into the state treasury, and shall be
held by the state treasurer as a separate fund to be disbursed only
in payment of expenses of maintaining said veterinary examining
board ; and said fund is hereby appropriated for said purpose and
no other money shall be paid out of the state treasury for car-
rying out the provisions of this act. The state auditor shall is-
sue his warrant on the state treasurer for all payments to be
made out of said funds on the certificate of the president and
secretary of the veterinary examining board.

Sec. 10. Any person who shall violate any of the provis-
ions of section onc of this act shall be guilty of a misdemeanor and
shall be punished by a fine of not less than fifty dollars nor more
than five hundred dollars. or by imprisonment in the county jail
not less than one month nor more than six months, at the discre-
tion of the court.

Sec. 11. Any person shall be regarded as a registered vet-
erinarian who has complied with either sections two, three or
four of this aet, and has been recorded as such, and furnished
with a certificate of registration under the seal of the veterinary
examining board, and whose license has not been revoked.

Sec. 12. Any person shall be regarded as practicing veteri-
nary medicine, or veterinary dentistry within the meaning of this
act who shall profess publicly to be a veterinarian; and, for a
compensation, prescribe for afflicted animals or perform any sur-
gical or dental operation upon a domestic animal, except as provid-
ed in section one of this act, or who shall append to his name the
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title “veterinarian,” ‘“veterinary surgeon,” “veterinary dentist,” or

any other title or abbreviation which would indicate that he is a
veterinarian.

Sec. 13. It shall be the duty of said board of examiners to
keep a register of all practitioners to whom certificates are issued
under the provisions of this act, and to register the name, age and
time spent in study and practice of veterinary medicine or veteri-
nary dentistry, as the case may be; and if a graduate, the name
and location of the school granting his diploma. Such records
shall be prima facie evidence of all matters therein recorded, and
shall be open to public inspection at all times, within reason-
able hours, at the office of the secretary of the board. The sec-
retary shall publish once a year the names of the graduates and
the registered practitioners in some state paper.

Sec. 14. The president and secretary of the board shall
have the power and authority to administer oaths, and take tes-
timony in all matters relating to the duties of the hoard of exam-
iners.

Sec. 15. Any person registering or receiving
under any of the preceding sections and desiring to
erinary medicine, veterinary surgery or veterinary

a certifleate
practice vet-
dentistry in
West Virginia, shall on or before the first day of July of cach
year pay to the secretary of the examining board an annual li-
cense tax of one dollar, upon receipt of which the secretary of the
examining board shall issue to him an annual license to praclice
veterinary medicine, veterinary surgery and veterinary dentistry
in any of the counties of this state. Immediately upon receipt of
such license fee or fees, the secretary of the examining board shall
pay the same into the state treasury to be set apart in the fund
provided for carrying into effect the provisions of this act.

Sec. 16. It shall be the duty of the prosecuting attorney, in
the county in which offenses are committed against the provisions
of this act, to prosecute the same upon information furnished by

the veterinary examining board or the state department of agri-
culture.

Sce. 17, All acts or parts of acts in conflict with this act
are hereby repealed.
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CHAPTER 34.

(Senate Bill No, 236.)

AN ACT to amend and re-enact section 29-b-111 of chapter one hun-
dred and fifty of the code of one thousand nine hundred and
thirteen, serial section fifty-three hundred and ninety-two, re-
lating to the appointment of the board of pharmacy, and limiting
the number of members of said board to five. :

[Passed February 18, 1915. In effect ninety days from passage. Approved by the
Governor February 26, 1915.]

SEC. next session; vacancles to be

2%-b-111. Board of pharmacy to consist filled by governor for unexpired
of five members, voters and term ; majority of board a
licensed pharmacists actively en- quorum for business; president
gaged, appointed by governor and secretary have power to ad-
with consent of senate, each for minister oaths on all matters
five years, one each year as relating to examlnation and reg-
terins of present members ex- istratlon. F
pire; persons appointed durin ’
recess of senate to serve until Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That section 29-0-II1 of chapter one hundred and fifty of
the code of one thousand nine hundred and thirteen, serial section
fifty-three hundred and ninety-two, be amended and re-enacted so
as to read as follows:

Section 29-b-1I1I. The board of pharmacy shall consist of five
members, who shall be voters of this state, licensed as pharma-
cists and actively engaged in the practice of pharmacy, appointed
by the governor by and with the advice and consent of the senate,
each for the term of five years; one member to be appointed each
year as the terms of office of the present members shall respective-
ly expire. Any person appointed in the recess of the senate shall
serve until the next meeting of the senate; vacancies shall be
filled by appointment by the governor for the unexpired term; &
majority of the board shall constitute a quorum for the trans-
action of business; the president and secretary shall have power to
administer oaths in all matters relating to the examination and
registration of pharmacists and assistant pharmacists.

All acts and parts of acts inconsistent herewith are hereby re-

pealed.
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SAN JOSE SCALE.

(Cr. 35

CHAPTER 35.

(House BIill No. 112.)

AN ACT to prevent the introduction and spread and to provide for the
control of the San Jose scale and other dangerous insects and
dangerously injurious plant diseases affecting nursery, orchard,
forest and shade trees, shrubs, vines, cuttings, seeds and bulbs, or
affecting plants or parts of plants of any kind, or such as may
harbor such injurious insect pests or plant diseases; to provide for
the sale of trees, vines and shrubbery, and to require agents to be
licensed and to pay a fee therefor; to prevent false labeling and
misrepresentation; to provide penalties for the violation of its
provisions; to repeal chapter forty-eight of the acts of the leg-
islature of one thousand nine hundred and three; chapter sixty
one of the acts of the legislature of one thousand nine hundred
and five; chapter seventy-two of the acts of the legislature of one
thousand nine hundred and seven; and chapter fourteen of the
acts of the legislature of one thousand nine hundred and thir-
teen.

[Passed

February 20, 1915,

In effect ninety days from passage.

Approved by the

Governor February 26, 1915.]

C.
1. Commissioner of agriculture bere-

2. Te

inafter designated ‘‘commission-
er”, to appoint state entomolo-
gist ; salary to be fixed hy com-
missioner witb consent of bhoard
of control; commissioner to
repare list of dangerously in-
urlous insects affecting plants
or products of plants and cause
list to be publisbed, and pro-
vide rules o

procedure for state '

entomologist to investlgate, con- '

trol and eradicate same: failure
to comply with regulations a

misdemeanor.

rms counstrued: (a) singular
and plural intercbangeable; (D)
“person’” to include corpora-
tions, etc.; (c) ‘'plant’ or
“plants’” to luclude nursery
stock, etc.; (d) “insect'" and

“plant disecases' to include an
stage; (e) “nursery stock' all
ficld-grown florist stock, etc.;
(£) "nursery(" )menns grounds or
g
person owning or leasing nur-
sery ; (h) ‘‘dealer”, person who
buys or sells nursery stock; (1)
‘‘agent’, person sclllng under
control of a nurkeryman.

premises ; ‘‘nurseryman'’,

3. TUnlawful to permit insect or plant

discase to exist in or on prem-
ises, unless efforts are made to
eradicate, and sale of stock
aflected unlawful,

.
4. State entomologist to mark or tag

In

In

infested plants and prescribe
treatment ; notice to be given
owner and commissioner ; excep-
tions as to notice upon non-rest-
dent or foreign corporation.
case of objectlon to order of
state entomologist appeal is to
tbe commissioner within ten
days; procedure; commissioner
has power to summon witnesses,
administer oaths and hear testi-
mony ; in case commissioner 18
unable to be present suitable per-
son may be appointed in his
stead ; wbat to be done in case
of dlsmissal of appeal.

case of objection to order of
state entomologlst, remedy of
owner ; filing of notice no stay
of proceedings ; it amount
of damages cannot be agreed
upon, matter to be set-
tled by arbitration; declsion
final, except by court proce-
dure: in case of court finding
in favor of property owner
damages to be paid by county
court out of general fund, to be
reimbursed one-half the amount
by commissioner ; exceptions ; no
action taken to abate damages
to owner's premises; pay and
qualification of arbitrators; ex-
pense of removing infestation
under tbis anct a charge against
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10.

11,

14.

owner of real estate, to be paid
sheriff ; procedure for collection.

Commissioner, his agents, state en-
tomologist, etc.,, empowered to
enter premises, public or private,
for inspecting, destroying or
treating insccts or plant dis-
cases, and refusal of permit {s
a mlsdemeanor ; may proceed by
injupction.

State entomologist authorized to ap-
point assistants to be furnished
with oflicial badges ; restrictlous
as to local inspectors; pny of
assistants and local inspectors :
duty of local ibspectors as to
expense account and costs.

Prior to October 135, of each year,
all nursery stock to he inspected
aud certiticate of conditlon is-
sued.

State entomojogist empowered to
prohibit and prevent removal or
shipment of plant material
which contains infected nurvsery
stock or other material ; unlaw-
ful to ship after notice.

Persons deslring to sell or ship
nursery stock shall make appll-
cation in writing hefore July 1.
of cach year; liabllity in case of
failure.

Person receiving nursery stock fromn
forcign country to notify state
cntomologist so that inspection
may be made: in case of infec-
tlon what to be done.

Unlawful for nurseryman to deliv-
er or glve any nursery stock
not duly Inspected or with cer-
tlficate or permit attached to
packayge : provision as to receipt
of nursery stock from other
states:  transportation compa-
nies to natffy <tate entomalogist
of shlpment: cach violatlon a
mlsdemeanor.

Unlawful to <ell. deliver or give
away within this state any nur-
sery stock, plants. ete., unless
cortlficate  of  rexlstratlon has
heen precured from the commis-

SAN JOSE SOALE.

165.

16.

17.

18.

19.

24.

295

sfoner; what certificate shall
contain ; certificate may be can-
celled for violation of regula-
tions; fee for certificate of reg-
istratlon ; certificates expire
June 30, each ycar, and sales
without a certificate a misde-
micanor.

Deaiers required to secure dealer's
certificate; how secured.

Deaiers to file names of traveling
salesmen or agents with state
entomologist : certiflcate to be in
possession of agent.
addition to certificate of inspec-
tion rcquired in section thirteen,
packages to bear label specify-
ing name and variety ; nothlng
herein to deprive purchaser of
remedy at law in civil action
to recover damages for misrep-
resentation ; legal” proceedings,
and duty of purchaser.

WilCul misrepresentation of nursery
stock offered for sale a fisde-
meanpor . copies of literature
advertising nursery stock to be
furnished state entomologist.

Violations of any section of thls
act a mlisdemecanor, penalty.

Duty of prosecuting attorney in en-
forcement of provisions of this
act; justices of the peace bave
jurlsdiction to enforce misde-
meanor penalties.

State auditor to reserve ail moneys
received ubnder provisions of
this act as a fund to be used in
payment of services and ex-

In

peanses.

All charges against appropriatlons
to be upon Itemized vouchers
certified by state cntomologist
and commissioner.

Chapter fourtcen. acts of 1913,
chapter seventy-two, aets of
1907, chapter sixty-one. acts of
1905, chapter forty-eight, acts
of 1903, and all other inconsist-
ent acts repealed.

Act in force on and after July 1,
1915.

Be il enacted by the Legislature of West Virginia:

That chapter forty-cight of the acts of the legislature of one thou-
sand nine hundred and threc; chapter sixty-one of the acts of the leg-
islature of one thousand nine hundred and five; chapter seventy-two
of the acts of the legislature of one thousand nine hundred and seven;

and chapter fourteen of the acts of the legislature of one thousand

nine hundred and thirteen, are hereby repealed, and that in lieu there-
of, the following provisions be enacted :

Section 1.

That the commissioner of agriculture, hereinaf-

. 2 ter called the “commissioner,” shall appoint a qualified entomologist
3 and plant pathologist, hereinafter called “state entomologist,” and
4 shall fix his compensation, by and with the consent of the board
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4-a of control and the state entomologist and his assistants
and inspectors shall, acting and being under the authority of the
commissioner, be charged with and perform such duties as
are hereinafter specified. The commissioner shall, from time
to time, after due consideration, prepare a list of such dangerously
injurious insect pests and diseases of plants affecting nursery, or-
10 chard, forest and shade trees, shrubs, vines, cuttings, seeds and
11 bulbs, or affecting plants or parts of plants of any kind, or such
12 plants or products of plants as may harbor such injurious insects or
13 plant diseases, as may properly, within his judgment, be controlled
14 or eradicated, and he shall cause such list to be published, along
15 with I;articular specifications as to the nature and appearance of,
16 and the manner in which said pests are generally disseminated.
17 The commissioner shall, from time to time, provide rules and regu-
18 lations under which the state entomologist shall proceed to investi-
19 gate, control, eradicate and prevent the dissemination of the said in-
20 sect pests and plant diseases and to treat or destroy such plant or
21 parts of plants or products of plants as may harbor such injurious
22 insects or plant diseases, as far as may be possible, and these rules
23 and regulations shall have the full force and effect of law so far as
24 they conform to this act and the general laws of this state and of
25 the United States; and any person who fails or refuses to comply
26 with the orders or directions issued in writing under regulations
27 provided by the commissioner, shall be guilty of a misdemeanor.

Sec. 2. The terms used in this act shall be construed as fol-
lows:

W00 =2 W

(a) The singular and plural forms of any word or term
in this act shall be construed as interchangeable and equivalent
within the meaning of the act.

(b) The term “person” shall include corporations, com-
panies, societies, associations, partnerships or any individual or
combination of individuals. When construing and enforcing the

9 provisions of this act, omission, or failure of any officer, agent,
10 servant or other individual acting for or employed by any person
11 as above defined within the scope of his employment or office,
12 shall in every case be also deemed to be the act, omission or fail-
13 ure of such person as well as that of the individual himself.

14 (c) The term “plant” or “plants” shall include nursery
15 stock, orchard, forest, and shade trees, vines, cuttings, seeds, and

002 ;v W
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bulbs, plants or parts of plants of any kind, or the products of the
foregoing.

(d) The terms “insects” and “plant diseases” appearing in
this act shall be construed to include any stage or stages of
development of the aforesaid insects or plant diseases.

(e) The term “nursery stock” shall include all field-grown
florist stock, trees, shrubs, vines, cuttings, grafts, scions, buds,
fruitpits and other sceds of fruit and ornamental trees and shrubs,
and other plants and plant product for propagation, except field,
vegetable. and flower seeds, bedding plants, and other herbaceous
plants, bulbs and roots.

(f) The term “nursery” shall be construed to mean any
grounds or premises on or in which nursery stock is propagated
and grown for sale, or any grounds or premises on or in which
nursery stock is being fumigated, treated, packed or stored.

(g) 'The term “nurseryman” shall mean the person who
owns, leases, manages or is in charge of a nursery.

(h) The term “dcaler” shall be construed to apply to any
person not a grower of nursery stock who buys nursery stock for
the purpose of re-selling and re-shipping, independently of any
control of a nursery.

(i) The term “agent” shall be construed as applying to
any person selling nursery stock under the partial or full con-
trol of a nurseryman, or of a dealer or other agent. This term
shall also apply to any person cngaged with a nurseryman, dealer
or agent in handling nursery stock on a co-operative basis.

Sec. 3. 1t shall be unlawful for any person in this state
knowingly to permit any dangerous insect or plant disease to ex-
ist in or on his premises, unless cflorts are being made to eradi-
catc such dangerous insects or plant diseases as may exist. It
shall also be unlawful to scll or offer for sale any stock infested
or infected with such insect or discase.

Sec. 4. That should the state entomologist, his assist-
ants or local inspectors, find any plants infested or diseased with
or harboring insects, or diseases published by the commissioner as
dangerously injurious, the aforesaid officers shall mark or tag or
otherwise specifically designate all such plants infested with or har-
boring the aforesaid insects or diseases. The state entomologist
shall have power, under the rules and regulations of said commis-
sioner, to determine the nature and method of treatment, includ-
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ing destruction, to which any such infested or diseased plants har-
boring dangerously injurious insects or plant diseases shall be
subjected, and he shall give notice of his findings in print or writ-
ing to the owner of the infested premises or plants, his agents or
tenants or persons in charge of the infested premises, and a copy
of such notice shall be submitted to the commissioner, and there
shall accompany each and every such notice specific directions as
to the treatment or destruction of the infested plants harboring
such dangerously injurious insects or plant diseases, which direc-
tion may be in printing or writing, together with a copy of this act
and all rules and regulations of the commissioner. Service of such
a notice may be made in the manner prescribed by chapter one hun-
dred and twenty-one of the code for the services of notices, except
that should the person upon whom it is desired that notice should
be served be a non-resident or a foreign corporation, then the no-
tice may be served by delivering a copy thereof to the tenant or
other person in charge of the ‘premises, or if the tenant or other
person in charge be not found, then upon any member of their
family, or by posting the notice at the usual place of abode the
same as though the tenant or other person in charge should be the
owner; or if there be no tenant or other person in charge, notice
posted at two conspicuous places on the affected premises shall be
regarded as sufficient service five days next after the posting of
such notice.

Sec. 5. Tn case of objection to the order of the state en-
tomologist for the reason that no disecase or infestation exists, an
appeal shall lie from said order to the commissioner, which appeal,
however, must be made within ten days next after the service of
notice. The owner shall notify the commissioner of his appeal by
mail, addressed to the place or point indicated in the rules and
regulations of the commissioner, and the appeal shall proceed un-
der the rules and regulations of the commissioner, and shall act
as a stay of proceedings until it is heard and decided.

All hearings or appeals brought before the commissioner shall
be heard at such point convenient to the complainant, as the com-
missioner shall decide. The commissioner shall have power to sum-
mon witnesses, administer oaths and hear testimony; provided,
however, that if the commissioner for any reason cannot be pres-
ent in person at any such hearings he may appoint a suitable person
to conduct such hearings in his stead, which person so
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17 appointed to conduct said hearings, shall perform the
17-a same duties and have the same powers as are herein vested
17-b in the commissioner. If an appeal be taken because such in-
18 festation or disease does not exist and the appeal dismissed, and
19 such person or persons so notified shall not within ten days after
20 notification of the dismissal of the appeal, as hereinbefore set out,
21 destroy or treat the same in accordance with said notice, then the
22 state entomologist, his assistants or employees, shall destroy or
23 treat all such plants.

Sec. 6. If any owner®finds objection to the order of the
state entomologist for the reason that said order will cause to be
destroyed property which is of value to said owner, then the owner
shall thereupon notify the state entomologist, in writing, the
amount of damages he will claim by reason of destruction of the
said property. The filing of said notice, however, shall not act as
a stay of said proceedings, but the state entomologist or his assist-
ants, shall proceed to appraise the damage to said property, and if

9 the said state entomologist or his assistants, and the owner agree
10 upon the damage for which indemnity is claimed, then each of
11 them shall sign a statement to that effect, which shall be forward-
12 ed to the commissioner. If the amount of damage cannot be
13 agreed upon by the state entomologist and the owner, then on the
14 same day the owner shall notify the state entomologist, or his as-
15 sistants, in writing, of his disagreement. The amount of damage
16 shall then be determined by arbitrators, one to be appointed by the
17 state entomologist, or his assistants, and one by the owner, and
18 these two arbitrators shall select a third arbitrator, the decision of
19 any two of whom shall be final, subject, however, to appeal by either
20 party to the circuit court of the county in which the property so
21 ordered to be destroyed is located. A copy of the award of the
22 arbitrators shall immediately be forwarded to the commissioner,
23 which appcal shall be heard and determined by said circuit court in
24 accordance with the usual rules of procedure. If the circuit court
25 on hearing and determining such appeal, finds for the property
26 owner the amount of damages so ascertained, it shall be paid to the
27-8 property owner by the county court of the county in
29 which the property is located, out of the general fund of the county
30 treasury. The county shall be reimbursed for one-half of the dam-
31 age paid by it, and the county court shall draw its warrant against
32 the commissioner for one-half of the damage paid by said county

0Ot W
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court, which shall, when approved by the commissioner, be paid
as other bills against said commissioner; provided, however, that
when in his judgment, the interest of the state warrants such ac-
tion, the commissioner may reimburse the county for more than
one-half of the damage paid.

No action of any character taken shall abate the damages, if
any, suffered by any person by reason of the owner’s premises har-
boring injurious insects, or plant diseases. Arbitrators shall be
paid not to exceed three dollars per diem, which amount shall be
paid by the commissioner from fupds appropriated for the purpose
of carrying out the provisions of this act, if the decision made is
more than that offered to the owner by the state entomologist, or
his assistants. But if the compensation is no more than that offer-
ed by the state entomologist or his assistants, then the owner shall
pay the cost of the arbitration. Arbitrators must be citizens of the
state, of good moral character and owners of real estate.

The necessary expense shall be paid by the owner or owners of
the real estate from which said infestation has been removed in
pursuance of this act. The state entomologist shall ascertain the
amount of such charge, cause to be served upon said owner or any-
one in possession and in charge of such real estate, a notice
stating the amount of said charge, or if no person be found in
charge by posting the notice as set out in this section, by items, and
further stating that if said charge be not paid to the sheriff of the
county wherein said real estate is located within twenty days from
the date of the service of said notice, that the same shall become a
lien upon the real estate. Copy of said notice including the
amount of said charge together with the proof of service shall be
at once filed with the sheriff, and if said amount is not paid to the
sheriff within the time therein stated, said amount shall become a
lien on said real estate and shall be collected as delinquent taxes
are collected, the sheriff adding thereto a commission of tem per

cent. of the entire amount as compensation to him for collection,

and said real estate shall be sold for the non-payment of said
charges the same as now, or may hereafter be provided by law for
sale of real estate for delinquent taxes, and at the same time. It
the sheriff is unable to collect the same within thirty days, next
after the twenty days shall have expired, the county court shall
draw an order and pay such charges out of the general fund of the
county. When said amount is collected by the sheriff it shall be
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paid back into the general fund of said county. The sheriff shall
forward to the state treasurer on the first of each month all
amounts due the commissioner. These amounts shall be paid into
the general fund of the commissioner,

When the copy of the notice is sent to the sheriff, the state
entomologist shall forward a copy also to the county clerk of said
county, and the same shall be entered upon the proper judgment
lien docket, and, when so received and indexed by the clerk, shall
be notice to all subsequent purchasers and creditors. This lien
created by this section shall be superior to all other liens upon the
property, except taxes, and, in incorporated cities, towns and vil-
lages, the lien shall be superior to all other liens, except taxes and
assessments for sewering, paving and other public improvements.
The lien, when paid, shall be released by the sherift.

Sec. 7. The commissioner, his agents or employces, the
state entomologist, assistants, local inspectors. and all persons in
their employ, are hereby empowered with authority. during reas-
onable working hours, to enter upon any public or private premises
for the purpose of inspecting, destroying or treating insects or
plant diseases determined and punished by the commissioner to
be dangerously injurious, or such plants as may harbor such in-
jurious insect pests or plant diseases as prescribed in section
one of this act. Any person who shall refuse to allow inspection
of premises under his care or control or who shall obstruct or
hinder the commissioner, his agents or employees, the state ento-
mologist, assistants, local inspectors, and all persons in their em-
ploy, in the discharge of their duties, shall be guilty of a misde-
meanor. A mandatory injunction brought in the name of the
commissioner will also lie against the owner to compel submission
to such inspection.

Sec. 8. The state entomologist shall have power to ap-
point, by and with the consent of the commissioner, assistants and
local inspectors who shall be furnished with official badges or other
evidence of authority. which shall be carried while on duty. An
asgistant, under this act, shall have the same power as the state
entomologist; except he shall be under the direction of and re-
sponsible to the state entomologist.

A local inspector, under this act, shall have the power to in-
spect, but shall report to the state entomologist or to whomsoever
he shall direct. But a Jocal inspector shall only have such juris-
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diction as to territory as may be given him by the state ento-
mologist.

.An assistant shall be paid by the commissioner. A local
inspector shall be paid by the county court, and his compensation
shall be fixed by the commissioner, and shall not be less than two
dollars per day nor more than three dollars per day while actually
employed. The county court shall also pay his expenses. Local
inspectors shall file with the commissioner of agriculture, on blanks
to be furnished by him and under such regulations as he may
prescribe, itemized accounts of the expenses and costs incurred in
the performance of their duties, and a statement of the days ac-
tually occupied in the performance of the duties hereinbefore pre-
scribed, and the same, if found to be correct, shall be approved by
him and forwarded to the county court of the county in which
said inspector is employed, and shall be allowed and paid by said
court out of the general funds of said county, except that the
said county court shall not be compelled to pay on account of
local inspectors more than two hundred and fifty dollars in any
one yvear; but the county court of any county may pay any sum
in excess of two hundred and fifty dollars that it may deem proper.

Sec. 9. Prior to October fifteenth of each year the state
entomologist, or his assistants, shall inspect all nursery stock
grown in the state, and the state entomologist shall issue a certifi-
cate stating the condition of the said nursery and the number of
acres or fraction thereof, in such form as may be prescribed by the
commissioner.

Sec 10. The state entomologist with the approval of
the commissioner is hereby empowered to prohibit and prevent
the removal or shipment or transportation of plant material and
any other material from any private or public property, or prop-
erty owned or controlled by the state, or any area of the state,
which in his judgment contains dangerously infested or infected
nursery stock or plant or other material of any kind for such
periods and under such conditions as in his judgment seems neces-
sary in order to prevent the further spread of the infestation
or infection, giving such notice thereof as may be prescribed by
the commissioner, and during the existence of such order no person
shall remove or ship from such area any such material whatsoever,
except by special permission or direction (certificate) of the state
entomologist. In case the state entomologist, his assistants or a
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a local inspector shall find present on any nursery or dealer’s prem-
ises or any packing ground or in any cellar or building used for
storage or sale of nursery stock, any injurious insect or plant dis-
ease, he shall notify the owner or person having charge of the
premises, in writing to that eftect, and shall withhold his certifi-
cate hereinafter provided for, until the premises are freed from
such injurious insect or plant disease, as hereinafter provided. It
shall be unlawful for any person after receiving such notice to
ship or deliver or cause to be shipped or delivered any nursery stock
from such aforesaid premises.

Sec. 11. Persons desiring to sell or ship nursery stock
shall make application in writing before July first of each year
to the state entomologist for inspection of their stock. Persons
failing to comply with this section shall be liable for extra charges
to cover traveling expenses of the inspector.

Sec. 12. Kvery person receiving directly or indirectly
any nursery stock from foreign countries shall notify the state
entomologist of the arrival of such shipment, the contents there-
of and the name of the consignor; and shall hold such shipment
unopened until duly inspected or released by the inspector. In
case any infested or infected stock is discovered in such shipment,
the shipment shall be subject to the provisions of this act.

Secec. 13. It shall be unlawful for any nurseryman to deliver
or give away, within the boundaries of this state, plants commonly
known as nursery stock, which have not been duly inspected in ac-
cordance with the provisions of this act and do not carry plainly at-
tached to each car load, box, hale, or package a copy of a certificate
or permit as herein provided, except that in case of nursery stock
shipped into the gtate from without, the commissioner shall pro-
vide by regulation for the acceptance of proper certificates from
other states, and when so accepted, the state entomologist shall
issue an oflicial tag designating the fact, which tag must be at-
tached to all such shipments, but no nursery stock shall be sold or
shipped under the certificate issued as provided herein that was
not raised in the nursery for or to which the said certificate was
issued, until such stock has been duly examined, as provided here-
in, and found to be apparently free from any dangerously injuri-
ous insect, pest or plant disease. All transportation companies
and common carriers bringing nursery stock into this state shall
immediately, upon receiving such consignment, notify the state en-
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tomologist of the fact that such consignment is in their posses-
sion, or enroute to somc point within the state, and give the
names of the consignor and consignee, the point of shipment and
the destination of such consignment and whether it bears the offi-
cial tag hereinbefore required.

It shall be unlawful, after the promulgation of the rules and
regulations provided for in this act, for any person to transport
by land or water, plants commonly known as nursery stock, in vio-
lation of the same, and every such offense shall constitute a mis-
demeanor.

Sec. 14. 1t shall be unlawful for any person. either for
himself or as agent for another, to offer for sale, sell, deliver or give
away within the bounds of this state, any plants, known as nursery
stock, unless such person shall have first procured from the com-
missioner a certificate of registration, which certificate shall con-
tain such rules and regulations concerning the sale of nursery
stock as the commissioner may prescribe, and be approved and
countersigned by the state entomologist, who shall have full
power, and is hereby authorized and required to cancel and with-
draw any certificate upon satisfactory evidence that any rules and
regulations governing the sale of nursery stock within this state
have been violated by the holder of the same. The commissioner
shall not issue any certificate of registration, except upon the pay-
ment of the sum of five dollars, and shall forward all certificates
to the state entomologist for his approval, before allowing the
same to the party making application therefor, and all such cer-
tificates as may be granted shall expire and become null and void
June thirtieth next succeeding the issue thereof, and any person
either for himself or as agent for another who shall sell, offer for
sale, deliver or give away any plants, commonly known as nur-
sery stock, without exhibiting a copy of the certificate of registra-
tion as herein provided for to each and every person to whom he
shall sell, offer for sale, deliver or give away any such plants shall
he deemed guilty of a misdemeanor.

Sec. 15. All dealers within the meaning of this act, lo-
cated either within or without the state, engaged in selling nur-
sery stock within this state, or soliciting orders for nursery

3-a stock within this state, shall sccure a decaler’s certificate by

4
5

furnishing a sworn affidavit that he will buy and sell only stock
which has been duly inspected and certified by an official state in-
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spector; and that he will maintain with the inspector a list of all
sources from which he secures his stock.

Sec. 16. Any person growing or dealing in nursery
stock before receiving the above certificate of registration shall
file with the state entomologist the names of all traveling sales-
men or agents representing such person in this state, and shall
subsequently file with the state entomologist the names of any
other traveling salesmen or agents, when so employed.

Any person, firm or corporation acting as an agent for an-
other in the sale of fruit-bearing trees in this state shall carry
with him, at all times when engaged in selling trees, a certificate
in writing signed by his principal, and properly acknowledged,
showing his authority to act as such agent and, upon request,
shall exhibit the same to the purchaser and shall leave with the
purchaser a copy of the contract bearing on its face the clause
referred to in section seventeen.

Sec. 17. In addition to the certificate of inspection
required in section thirteen, there shall also be attached to each
bundle or package of such fruit-hearing trees a label specifying
the name of varicty of trees contained therein. In case such bun-
dle or package shall contain trees of different kinds or varieties,
there must be attached to each trce therein a like label.

Nothing contained in section thirteen or any other section
of this act shall be construed to deprive a purchaser of any

9 fruit-bearing tree of his remedy at law in a civil action to recover
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damages sustained by reason of such trees proving untrue to name
as specificd on the label. Such damages may be recovered in a
civil action by the purchaser of such fruit-bearing trces or by
his personal representative or assignee at any time prior to the
third bearing vear; proeided. the purchaser notifies the seller as
goon as he has rcason to believe that such trees arc not true to
name. In any action to recover damages suffered by the purchas-
er by reason of any fruit tree or trees not being of the name or
variety under which they were tagged and sold, the seller shall
have the burden of proof in establishing that any contract not in
writing or any provision of any such contract exempting the
seller from liability or limiting his liability was fully understood
and agrced to by the purchaser. In cvery case of a sale of
fruit-bearing trees in lots of twenty-five or more, when by written
contract, the seller must at once furnish the purchaser a copy of
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25 such contract upon the face of which shall be plainly printed the
26 following: “In any action to recover damages suffered by reason
27 of any fruit tree or trees not being of the name or variety under
28 which they were tagged and sold, the seller shall have the burden
29 of proof in establishing that any contract not in writing or any
30 provision of any such contract exempting the seller from liability
31 or limiting his liability was fully understood and agreed to by the
32 purchaser.” The seller must also accompany the shipment of such
33 trees with an itemized list of the same, which list shall also give
34 the name of the county and state where the trees covered by it
35 were grown, the age of the trees, and the name and address of
36 the person for whom the trees were grown, if requested by letter
37 or in writing on the contract by the purchaser at the time of
38 purchase. Within five days after the receipt by the purchaser of
39 the trees and the list thereof, the purchaser shall compare and
40 notify the seller of any discrepancy between the list and the -
41 labels on such trees.

Sec. 18. Willful misrepresentation of grade, character,
variety or quality of stock in a nursery or offered for sale by any
nursery dealer or agent, or a false declaration of acreage, or any
concealment of stock from inspection, shall constitute a misde-
meanor. All persons selling nursery stock in the state shall, if
required, furnish the state entomologist copies of all their litera-
ture, which is printed or otherwise duplicated, including cata-
logues, price lists, order forms, contracts and agreements, which
are furnished for the use of agents or customers or both.

Sec. 19. Any person violating any section of this act
or any rule or regulation promulgated under this act, shall be
guilty of a misdemeanor and on conviction thereof shall be fined
the sum of not less than ten dollars nor more than fifty dollars
for each offense.

Sec. 20. It shall be the duty of each prosecuting attor-
ney to whom the commissioner shall present evidence of violation
of any provision of this act, to institute and prosecute without
delay appropriate proceedings for its enforcement, and to defend
any actions brought against the commissioner. Justices
of the peace shall have concurrent jurisdiction with the circuit
court to enforce the misdemeanor penalities herein prescribed.

Sec. 21. The state auditor shall set aside and reserve all
moneys coming into his hands in pursuance of the provisions of

00O W B o

XMoo W [, NJURE L)

O



Cu

. 36] SEEDS FOR AGRICULTURAL PURPOSES. 307

B W S W

DR W

this act, and shall from time to time, pay the same into the state
treasury to be placed to the credit of the commissioner as a fund of
the same, to be used in payment of services and expenses incurred
under this act.

Sec. 22. All charges against any appropriations for car-
rying out the provisions of this act shall be upon properly itemized
vouchers as may be prescribed by the commissioner, and shall be
certified by the state entomologist and the commissioner.

Sec. 23. Chapter fourtcen of the acts of one thousand
nine hundred and thirteen, chapter seventy-two of the acts of one
thousand nine hundred and seven, chapter sixty-one of the acts
of one thousand nine hundred and five, and chapter forty-eight of
the acts of one thousand nine hundred and three, and all other acts
or parts of acts inconsistent with this act are hereby repealed.

Sec. 24. 'This act shall be in force on and after July first
one thousand nine hundred and fifteen.

CHAPTER 36.

(Senate Bill No. 8§2.)

AN ACT providing for the collection, examination and testing of seeds

sold in West Virginia for agricultural purposes, and certificates
for their purity and providing penalty for violations thereof.

{Passcd February 12, 1913, In effect nluci_v days fro_m] passage. Approved by tbe

SEC.
1.

Governor February 16, 1915,

SEC.

No perzon, firmn or corporatlon per- 6. Agrlcultural seeds contalnlng five
mltted  to selt or offer for sale per cent. or more of seed other
or dlstributlon  agricultural than sawmple, to be plainly label-
seeds  exceeding one pound in _ed.
welght  unless  labeled: (1) 7. When agricultural seeds shall be
kind and varlety, (2) name aud considered mlsbranded; when
address of seeidiman, (3) state- so mlsbranded not to be sold In
ment of purity, (4) germinnt- this state,

Ing power, (3) locallty where 8. Exceptions.
grown. 9. Pure seed defined.

Agricultural seceds defined. 10. Enforcement of act placed in de- .

Sale of agrlcultural scalds contaln- partment of agriculture, wlith
ing sceds in certaln amounts power to appoint lnspectors and
of certaln noxlous weeds pro- assistants.
bibited : where fewer secids of 11. Commlissioner of agriculture or
weeds are found statement of deputy autborized to have ac-
result to_bLe made on label. cess to place of business, mlils,

Seeds classed as impurities in agrl- buildlngs, carrlages, cars, ves-
cuitural seceds, are defined in sels and parcels in enforcement
section two; fmpurlties whecu of provisions of this act, and
present shall be plalnly stated annual lospection and analysls
on tag, as specified in section to be made. bow samples shal)
one. be taken for analysls; method

Other Impurltles to be classified of examlpatlon and testing to

and labeled. L be accordlng to U. S. standard.
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Sec.

12. Result of tests to be published in
bulletins by department of ag-
riculture with name and post
oflice address of persons, cte.

Guarantees of purity based upon
tests, subject to re-test, as
decmed necessary . reguirement
when dealers test their own
sceds ; printed standards to be
furnished by commissioner ol
agriculture upon request.

Violation of provisions of act, or

13.

14.
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Skc.

interference with inspection, a

misdemeanor ; penalty.
for inspection, twenty-five

cents, to be pald into state
treasury to coustitute a spec-
ial fund, to be paid for carry-
ing out provisions of this act;
exceptions.

Duty and authority of commission-
er of agriculture in enforcement
of this act, and duty of Dres-
ccuting attorney.

15. Fee

16.
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1t enacted by the Legislature of West Virginia:

Section 1. No person, firm or corporation shall, by himself,
his agent, or as representative of any other person, firm or corpora-
tion, sell or offer for sale or distribution within the state, for
seeding purposes, any lot or package of agricultural seeds ex-
ceeding one pound in weight unless the same, when put up in
either open or closed packages, shall have attached thereto a label
on which is plainly printed or written in the English language,
the following:

(1) The commonly accepted name of the kind and variety
of seed.

(2)
dealer.

(3) Statement of purity of the seed contained therein.

(Impurities defined in sections three, four and five thereof.)

(4) Germinating power of seed.

(5) Locality where seed was grown, if known.

Sec. 2. TFor the purposes of this act the term “agricultural
seeds” shall include seed of the red clover, cither medium or mam-
moth, white clover, alsike clover, alfalfa, timothy, orchard grass,
Kentucky blue grass, red top, bromis inermis, oat grass, rye grass,
the fescucs, the millets, other grass and forage plants, flax, rape,
buckwheat, and cereals.

’ Sec. 3. No agricultural seeds, as defined in section two of
this act, shall be sold or offered for sale or distribution within the
state, which contain in greater numbers than one to three thou-
sand of the seeds under examination the sceds of “the following
named noxious weeds: Canada thistle (Carduus arvensis L.),
Russian thistle (Salsola tragus L.), couch, quack or quitch grass
(Agropyron repens I.), clover dodder (Cuscuta epithymun L.),
alfalfa dodder (cuscula arvensis), field dodder (Cuscuta arvensis
L.), English charlock or wild mustard (Brassice arvensis L.),
wild oats (Avena fatua I.), corn cockle (lychnis githago), ox-eye

Full name and address of seedman, importer, agent or
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daisy (chrysanthemum leucanthemum.), indian mustard (brassica

juncea), butter and cggs (linaria linaria), sow thistle (sonchus

arvensis), ribwort or Iinglish plantain (plantago lancoolala), vel-
vet weed (adulilon abutilon L.), or star thistle (centaurea repens
L.), and wild carrot (daucus carota L.).

2. Where the sceds of the weeds herein mentioned are pre-
sented in fewer numbers than one to three thousand of the seed
being examined, a statement shall be made on the label attached
to the package naming the weed seeds present therein.

Sec. 4. 1. The seeds of the following named weeds shall
be classed as impurities in agricultural seeds, as defined in sec-
tion two of this act: sheep sorrel (rumex acctosella), green fox-
tail (chactochloa wviridis L.), yellow fox-tail or pigeon grass
(chactochloa glauca 1..), night flowering catch-fly (silene nocti-
flora L.)., Dblack sceded plantain (plantago rugelii), common
plantain (plantaga winajor), curled dock (rumnez crispus), pigweed
(amoranthus relroflerus L.), lamb’s quarters (ghemopodium al-
bum L.), lady’s thumb or smart weed (polygonum persicaria),
yellow trefoil ((rifotivn agaritum L.), burr clover (medicago
denliculata), sweet clover (melilotus alba and officinalis), chick-
weed (cerastium vulgatum), orange hawkweed (lhienacium auran-
tiacum L.), black bindweed (polygonum convolvulus L.), rag-
weed (ambrosie artemisacfolia L.).

2. When such impurities, or any of them, are present in
quantity exceeding two per cent of said agricultural seeds, the
approximate percentage of cach shall he plainly stated on the
tag attached as specitied in section one of this act.

See. 5. Sand, dirt, sticks, broken sceds, other seeds than
those mentioned in sections 3 and -k of this act, or any other foreign
matter shall be considered as impurities when mixed with agricul-
tural sceds sold, offered or exposed for sale in this state for seed-
ing purposes. When such impurities are present in sced exceed-
ing two per cent. in weighi, the name and approximate percent-
age of cach kind of impurity shall be stated in the label as speci-
fied in section one of this act. .

Sec. 6. Agricultural sceds containing five per cent. or more
by weight of agricultural sced other than the named sample, shall
be plainly labeled with the percentage of such seed.

Sec. 7. Agricultural seed shall be considered as misbranded :
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2 (1) When seeds low in value are submitted under the
3 label for those of similar appearance but greater value;

4 (2) When southern-grown seeds are labeled as northern
§ grown;

5-a (3) When seeds are in any other respect not true to the
6 label under which they are sold or offered for sale;

7 (4) When seeds are sold under any label other than that
8 of the dealer selling same;

9 (5) When labels or tags supplied by a wholesale dealer

10 are attached to lots of seed not purchased from such wholesale
11 dealer, or to lots of seed other than those for which they were in-
12 tended to be used.

13 When so misbranded, agricultural seeds, as defined herein,
14 shall not be sold or offered for sale within the state.

Sec. 8. The provisions of this act shall not be construed
as applying to:

(1) Any person growing, possessing for sale, or selling
seeds for food purpose only.

(%) DTersons selling seeds containing impurities except as
defined in section three of this act, providing such seeds are
sold to merchants to e re-cleaned before exposing for sale upon the
general market.

(3) Seeds that are in store for the purpose of re-cleaning,
10 and which are not possessed, sold, or offered for sale for seed
11 purposes.

12 (4) Seeds grown or sold and delivered from the farm by the
13 owner thereof, or his agent when the buyer himself is to use the
14 seed for seeding purposes only, unless the purchaser obtain a certifi-
15 cate at the time of sale stating that the seed is sold subject to the
16 provisions of this act.
17 (3) Mixture of seeds for lawn purposes except that the
18 sale of such mixtures is subject to the restrictions of sections three
19 and four of this act.
Sec. 9. Tor the purpose of this act seed shall be deemed
2 pure when it contains no seed of 2ny kind except the one being
3 examined.

Sec. 10. The enforcement of this act is hereby placed in
the department of agriculture under the_supervision of the com-
3 missioner of agriculture, and he is hereby empowered to appoint
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such inspectors and assistants as may be necessary to execute its
provisions. -

Scec. 11. The commissioner of agriculture is authorized
in person or by deputy to have free access to all places of busi-
ness, mills, buildings, carriages, cars, vessels and parcels of
whatsoever kind used in the manufacture, transportation, im-
portation, sale or storage of any agricultural seeds, and shall
have the power and authority to open any parcel containing or
supposed to contain any agricultural seeds, and upon tender and
full payment of the selling price of said sample, to take therefrom
in the manner prescribed in this section, samples for analysis,
and said commissioner of agriculture shall annually cause to be
analyzed at least one sample so taken of all the agricultural seeds
that are found sold, offered or exposed for sale or distributed in
this state.

A representative sample of not less than two nor more than
four ounces of each brand of agricultural seeds found sold, offered
or exposed for sale shall be taken by the said commissioner of
agriculture or his duly authorized representative in the presence
of at least one witness. No action shall be maintained for &
violation of the provisions of this act, based upon any analysis
of a sample from less than five separate original packages, unless
there be less than five separate original packages in the lot, in which
case portions for the official sample shall be taken from each origi-
nal package; if the agricultural seed is in bulk, portions shall be
taken from not less than f{ive different places in the lot; pro-
vided, that this does not exclude sampling in bulk when not ex-
posed sufliciently to take portions from five different places, in
which case portions are to be taken from as many places as prac-
ticable. If the sample thus secured is larger than is required,
it shall be mixed and quartered until a sample of suitable size re-
mains. Said sample shall be divided into two parts and shall
be placed in packages and sealed in the presence of said witness.
One of said packages so sealed shall be held by the commissioner
of agriculture at the disposal of the person named on the label
of the seed sampled, and the commissioner of agriculture shall
cause the other sample to be examined and tested, both for purity,
and viability and shall report results promptly and shall publieh
the same in bulletin form. The methods of examination and
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38 testing shall be those in force at the time by the United States
39 department of agriculture.

Sec. 12. The results of all tests of seeds made under the
provisions of this act, shall be published in bulletins of the
department of agriculture, together with the names and post office
addresses of the persons, firms or corporations from whom all
samples tested were obtained.

[, 3 G

Sec. 13. Guarantees of purity, and viability shall be based
upon tests made by the commissioner of agriculture or by seed
dealers or their agents, subject to re-test and ratification by the
commissioner of agriculture, when he shall deem necessary.
Dealers who are testing their own seeds shall be required to submit
samples thereof to the commissioner of agriculture for re-testing
upon demand of the inspector. Should the guarantees shown on
the dealer’s label not be substantially equivalent to the actual
value of the seed, as determined by the commissioner of agricul-
10 ture, the dealer shall be subject to prosecution and penalty, as de-
11 fined in section fourteen of this act. Printed standards of purity
12 and germination of agricultural seeds and directions for making
13 analysis of sceds shall be furnished by the commissioner of agri-
14 culture upon request.

© 00D ; W

Sec. 14. Whoever violates any of the provisions made in
any section of this act, or who shall attempt to interfere with the
inspectors or assistants in the discharge of the duties named
herein, shall be guilty of a misdemeanor and upon conviction
shall be punished by a fine of not less than ten nor more than one
hundred dollars for each and every offense.

Sce. 15. A fee of twenty-five cents shall be collected for
each sample of seed offered for examination and test under the
provisions of this act and shall be paid into the state treasury to
constitute a special fund, which shall be paid out on requisitions
of the commissioner of agriculture in carrying out the provisions
of this act; provided, however, this fee shall not be collected from
persons who desire analysis of secd for their own personal use.

Sec. 16. The commissioner of agriculture shall seek to make
the inspection of seeds hereby intrusted to him as helpful as pos-
sible to the purchasers of seeds in this state, and is hereby em-
powcred to make such rules and regulations as may be necessary"
to.carry into effect the full intent and meaning of this act; the
said commissioner of agriculture shall report promptly to the
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7 prosecuting attorney of the county in which the offense was com-

8 mitted, any violations of this act and all failures to comply there-

9 with, and it shall be the duty of the prosecuting attorney in any
10 county in which such offense is committed to prosecute the same.

CHAPTER 37.

(ITouse Bill No. 191.)

AN ACT amending and re-enacting section two of chapter eight of the
acts of one thousand nine hundred and three of the legislature
of West Virginia, as now containcd in section ten of chapter fifty-
four-¢, (serial section 3185) of the code of West Virginia of
one thousand nine hundred and thirteen, providing for the in-
vestigation of the affairs of corporate sureties before the ac-
ceptance of such, and for the requiring of bond with new surety
in certain cases.

[Passed IFebruary 20, 1915. In effect ninety days from passage. Approved by the
Goveruor KFebruary 26, 1915.]

Sgkc. Skc.

10. When company. wherever incorpo- recelver, duty of court, ctc.
rated, s offered as surety to any upon abpllcation. to require
court or clerk or hoard for ap- new bond within not exceeding
proval, upon application of any sixty days, aml copy of order
person {nterested.  conrt may to he served on principal : pub-
appolnt perszon to Investizate llcation in case of non-resident
cotpany so offered amd rej or not found; duty of princlpal
to court: expenses of Inves as to new bond, and action of
tlon to be detrayed by appli- court if order is not complied
cant, untess In  certain caxes with : exceptions as to state,
when it shall  be  barne by county, distrlet or munifcipal
company : If 1t appear that in officer; mno nwnew llablllty to
surnnee commissiouer  hasx re- accrue uuder saild hond, and
voked authority of such com uncarned premlums to be re-
Pany, or that company has funded : costs, except of inspec-
wlthdrawn, or in procesg  of ({lon, to be pald by person In
Hguldntlon, or in hands of a interest,

Be il enacted by the Legislature of West Virginia:

That section two of chapter eight of the acts of one thousand
nine hnndred and three as now contained in section ten of chapter
fifty-four-c (scrial section 3185), of the code of West Yirginia of one
thousand nine hundred and thirteen, be amended and re-enacted so
as to read as follows:

Scction 10. That whenever any company, wherever incor-

2 porated, is offered as surety to any court, or the clerk thereof,
3 or to any board upon which is devolved by law the duty of ap-
4 proving such bond, the said court, or board, may, at its discre-
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5 tiou, upon the application of any person interested, appoint a
6 suitable person to investigate the affairs and management of the
7 company-so offered, who shall report to such court or board the
8 manner in which the investments of such company are made and
9 the security offered to those by or for whom its engagements are
10 held; and the expenses of such investigation shall be defraved
11 by the applicant, unless the investigation shall show the last
12 quarterly statement of the company, as provided for in section
13 four of said chapter fifty-four-c, to be false and misleading, in
14 which case the expenses of such investigation shall be borne by the
15 company. If at any time it shall be made to appear to
16 such court or board by any person interested that the insurance
17 commissioner of this state has revoked the authority of such
18 company to act as such surety on bonds in this state, or that
19 such company has lawfully withdrawn from the business of be-
20 coming surety on bonds in this state, or is in process of liquidat-
21 ing its surety business in this state, or is in the hands of a
22 receiver, then it shall be the duty of such court or board, upon
23 the application of the principal, said surety, or any person in
24 interest, to require any person who has given such bond to exe-
25.cute a new bond within a recasonable time, not exceeding sixty
26 days from the date of service of such order as hereinafter pro-
27 vided. as such court or hoard may fix by order entered of record,
27-a the penalty of which bond shall be fixed by said court or board,
28 and a copy of such order shall be served upon the principal
29 in such bond, if such principal be a resident of this state, but if
30 he be a non-resident, or if the return of an officer of the county in
31 which such principal last resided in this state shows that he is
32 not found, then a copy of such order shall be published once a .
33 week for two successive weeks in some newspaper of gencral
34 circulation in the county in which such bond was given and such
35 order shall also be posted at the front door of the court house of
36 said county. It shall then be the duty of such principal, within
36-a the period of time fixed by such order, to give such new
36-b bond with surety or sureties as required by law. If such
37 bond be not given within sixty days, or other period fixed in
38 said order, from the date of service, or from the date of the last
39 publication, as the case may be, of such order, then such court or
40 board shall, in the case of all bonds, except bonds given by some
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41 state, county, district or municipal ‘officer, and may in its discretion
41-a in the case of bonds given by any state, county, district or munic-
42 ipal officer, enter an order terminating the authority of such prin-
43 cipal to perform any duties or exercise any powers in connection
44 with which such bond was given and from and after the entry of
45 said order terminating authority, no new liability shall accrue un-
46 der said bond. Any unearned premium shall be refunded by such
47-49 company upon the entry of said order.

50 The costs of any proceedings under this section shall be
51 paid by any person or persons in interest as such court or board
52 may order, except the costs of inspection herein above provided
63 for.

CHAPTER 38.

(Senate Bill No. 170.)

AN ACT to amend and.re-enact chapter ninety-six of the acts of the
session of one thousand eight hundred and eighty-two, (serial
section 2889 of the code of one thousand nine handred and thir-
teen), prescribing a method of procedure in equity for the dissolu-
tion of a corporation or joint stock company on application of
not less than one-fifth in interest of the stockholders.

[Passed February 20. 1915, In c¢ffect ninety days from passage. Approved by the
Governor March 3, 19135.)

SEc.
found or in which property
may he. setting forth grounds
of application, and court may
proceed according to equity

EC.

1. Not less than onefifth Interest of
stockholders of a corporatlion
desiring (o wind up aftairs,
may apply by bill in chancery

In clreult court in whilch prin- to hear matter; action to Ve
cilpal offlce is sltuated, or |ir taken If sutliclent cause be
no such principal ottice, to cfr- shown ; this section to have a

retrospective as well as a pro-
spective effect,

cult court of eounty In which
one or more stockholders are

Be it enacted by the Legistalure of West Virginia:

That chapter ninety-six of the acts of the session of the year one
thousand eight hundred and eighty-two be and the same is hereby
amended so as to read as follows:

Section 1. If not less than one-fifth in interest of the stock-
2 holders of a corporation desire to wind up its affairs, they may
3 apply by bill in chancery to the circuit court of the county in
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which the principal office or place of business of such corporation
is situated, or if there be no such office or place of business in this
state, to the circuit court of the county in which the other stock-
holders, or any one or more of them reside or are found, or in
which the property of such corporation or any part of it may be,
setting forth in the bill, the grounds of their application, and
the court may thercupon proceed according to the principles and
usages of equity to hear the matter, and if sufficient cause, to de-
cree a dissolution of the corporation, and make such orders and de-
crees, and award such injunctions in the cause as justice and equity
may require; and this section shall have a retrospective as well as
a prospective effect, and be construed accordingly.

CHAPTER 39.

(ITouse Bill No. 211.)

AN ACT relating to payment of moneys into the state treasury and

making appropriations of meneys paid in.

{Passed February 4, 1915. Ibn effect ninety days from passage. Approved by the

Governor February 11, 1915.)

SEc. Sec.

1. All moneys received by state ofti- trary to a specific requirement:
cers, commissions and Dboards moneys on hand and received
from any source to be paid into by state oflicers, commlssions
state treasury at lcast once or hoards not having offices at
each month ; appropriantions capitol to bhe paid into state
authorized for . oflicers. c¢om- treasury through board of con-
missions and boards, and state trol.
board of control; method of 2. Act effective Jnly 1, 1915 ; section
payment; no moneys on ac- five hundred and forty-elght,
count of one {nstitution, ectc., code 190G, not to apply.
to be used for another, or con- 3. [Incomnsistent acts repealed.

Be it enacted by lhe Legislature of West Virginia:

Section. 1. All moneys received by state officers, commissions

2 and boards from any source shall be paid into the state treasury

3 at least once each month. All of said moneys which are by law

4 authorized to be expended by said officers, commissions and boards,

5 and all moneys paid into the state treasury through the state

0 -1 o

board of control are hereby appropriated out of the treasury.
The appropriations herein made shall be drawn from the trecasury
upon the requisitions of the proper officer, or officers, made upon
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the auditor at such times and in such amounts as are needed
for the purposes of any of the institutions, officers, commissions
and boards for which such moneys are received. But no moneys
received on account of one institution, commission, officer or fund,
shall be used for any other -institution, commission, officer, or
fund, or contrary to a specific requirement of law. All moneys
on hand and received by state officers, commissions or boards not
having an office at the state capital, shall be paid into the state
treasury through the state board of control.

Scc. 2. This act shall go into effect July first, one thou-
sand nine hundred and fifteen. Section five hundred and forty-
eight of the code of one thousand nine hundred and six, shall
not apply to this act.

Sec. 3. All acts and parts of acts inconsistent with this
act are hereby repealed.

CHAPTER 40.

(House Bill No. 285.)

AN ACT to provide for an annual report of all financial transactions

of the state and to eliminate the same from the separate reports
now required.

[Passed February 20, 1915, In effect ninety days from passage. Approved by the

Skc
1.

2,

B JN- B BT NVUR )

Governor February 26, 1915.)

: SEec.

Chief Inspector of publie offices at and Loards required to Include
end of ench flseal year to com- in report itemized statement to
plle and print report of f(inan- climinate same.
cial  transactions of state (e- 3. Requirement as to Information to
partments, oflicers and bhoards: be rfurnished chief 1inspector;
what report shall show ; to be refusal or neglect grounds for
submiltted to the governor, removal,

All  state oflicers, departments 4. loconsistent acts repealed.

it enacted by the Legislature of West Virginia:

Section 1. The chief inspector of public offices shall at the end
of each fiscal year cause to be compiled and printed in pamphlet
or book form a report of the financial transactions of the state
covering all state departments, officers and boards; said report
shall show among other things all sources of revenue and all pur-
poses for which money is expended, and shall be submitted to the
governor for transmittal to the legislature.
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Sec. 2. All state officers, departments, boards and commis-
2 sions now required to include in their biennial report an itemized
statement of receipts and disbursements of public funds shall
eliminate the same from said report.

Sec. 3. All state officers, departments, boards and commissions
shall keep their financial accounts in records and forms approved
or prescribed by the chief inspector of public offices and shall
furnish promptly to the chief inspector of public offices such
information and reports as may be requested. Refusal or neglect to
comply with the requirements of this section shall subject the
person offending to removal from office.

Sec. 4. All acts or parts of acts inconsistent with this act
2 are hereby repealed.

o
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CHAPTER 41.

(Fouse Bill No. 1835.)

AN ACT to repeal section five of chapter one hundred and fifty-one,
(serial section number 4439), of the code of West Virginia, and
to enact in lieu thereof the following section, relative to gaming.

[Passed February 20, 1915. In effect from passage. Approved by the Governor
February 26, 1915.)

Sec. Sec.
5. Unlawful at any place, public or money for same; pcualty; may
private, to bet or wage money require security for good be-
bavior for one year: lmprison-
or otber thing of value on any ment in default of flnes; costs
game of chance or to furnisb and execution of bond.

Be it enacted by the Legislature of West Virginia:

That section five of chapter one hundred and fifty-one, (serial section
number 4439), of the code of West Virginia, be repealed, and the fol-
lowing section be enacted in lieu thereof :

Section 5. 1f any person at any place, public or private, bet
or wage money or other thing of value on any game of chance,
or shall knowingly furnish any money or other thing of value
to any other person to bet or wage on any such game, he shall
be fined not less than five nor more than one hundred dollars,
and shall, if required by the court, give security for his good
behavior for one year, and in default of payment of said fine
and costs and the execution of said bond, if such bond be re-

0O X3 Ot W



Cu. 42] PuNIsSHMENT rFOrR FALSE STATEMENTS. 319

9
10

quired, shall be imprisoned in the county jail not less than ten
nor more than thirty days.

CHAPTER 42.

(Senate Bill No. 35.)

AN ACT to punish the making or use of false statements to obtain

property or credit.

[Passed January 28, 1915. In effect ninety days from passanZe. Approved by the

SEc.

1

2.
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Governor February 2, 1915.]

SEcC,

Person making false statement in been muade, procures the bene-
writing, with intent to be relied fits described :
upon, respecting financial con- 3. Or, knowing statement has been
dition of bimself, other person, made. represents that on it later
firm or corporation, for procur- day would then be true, when in
ing property, cash, loan, credit, fact statements would be falxe,
etc. ; is guilty of misdemeanor: pen-

Or, knowing false statement bas | alty.

1t enacted by the Legislature of West Virginia:

Secction 1. Any person who shall knowingly make or cause to
be made, either directly or indirectly, or through any agency what-
soever, any false statement in writing, with intent that it shall
be relied upon, respecting the financial condition, or means or
ability to pay, of himself, or any other person, firm or corporation,
in whom or in which he is interested, or for whom or for which he
is acting, for the purpose of procuring in any form whatsover,
either the delivery of personal property, the payment of cash, the
making of a loan or credit, the extension of & credit, the discount
of an account receivable, or the making, acceptance, discount, sale
or indorsement of a bill of exchange, or promissory note, for the
benefit of either himself or of such person, firm or corporation; or,

Sec. 2. Who, knowing that a false statement in writing
has been made, respeeting the financial condition or means or
ability to pay, of himself, or such person, firm or corporation in
which he is interested, or for whom he is acting, procures, upon
the faith thereof, for the benefit either of himself, or of such per-
son, firm or corporation, either or any of the things of benefit men-
tioned in section one; or,

Sec. 3. Who, knowing that a statement in writing has been
made, respecting the financial condition or means or ability to pay



320 FRAUDULENT ADVERTISING. [Cm. 43

of himself or such person, firm or corporation, in which he is in-
terested, or for whom he is acting, represents on a later day, either
orally or in writing, that such statement theretofore made, if then
again made on said day, would be then true, when in fact, said
statement if then made would be false, and procures upon the faith
thereof, for the benefit either of himself or of such person, firm or
corporation, either or any of the things of benefit mentioned in
section one of this act, shall, upon conviction thereof, be guilty of
11 a misdemeanor, and punished by imprisonment for not more than
12 one year or by a fine of not more than one thousand dollars, or
13 both fine and imprisonment.

W
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CHAPTER 43.

(Senate Bill No. 48.)

AN ACT to provide against fraudulent advertising and fixing penal-
ties for its violation.

[Passed February I8, 1915. In effcet ninety dayvs from passage. Approved by tbe
Governor February 23, 1915.]

SEcC. SecC.

1. Person. firm, corporation or sssocla- are untrne or deceptive, guilty
tion, or agents, who with intent of misdemeanor, penalty; viola-
to sell or dispose of merchandise, tlons by agent or employee deem-
securities or service to the pub- ed an offiense.
lic, causes publication of state-
ments concerning same which ! Inconslstent acts repenled.

Be il enacled by the Legislature of Wesl Virginia:
Scetion 1. Any person, firm, corporation or association. or tleir
2 agents or employees, who with intent to sell, or in any wise dis-
3 pose of merchandise, securities, service, or anything offered by such
4 person, firm, corporation or association, directly or indirectly, to the
5 public for sale or distribution, or with intent to increase the con-
6 sumption thereof, or to induce the public in any manner to enter in-
7 to any obligation relating thereto, or to acquire title thereto, or an
8 interest therein, causes, directly or indirectly, to be made, published,
8-a disseminated, circulated, or placed before the public, in this state,
9 in a newspaper or other publication, or in the form of a book,
10 notice, hand-bill, poster, bill, circular, pamphlet or letter, or in
11 any other way, an advertisement of any sort regarding merchan-
12 dise, securities, service, or anything so offered to the public, which
13 advertisement contains any assertion, representation or state-
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14 ment of fact which is untrue, and deceptive, knowing or having
15 reason to believe that such assertion, representation or statement
16 is untruc or dcceptive, shall be guilty of a misdemeanor and on
17 conviction thereof, shall be punished by a fine of not less than ten
18 dollars nor more than one hundred dollars, and such violation, by
19 an agent or employee, shall be deemed an offense as well by the
20 principal or employer, and they may be indicted for the same,
21 either jointly or severally.

Sec. 2. All acts or parts of acts inconsistent herewith are
2 hereby repealed. .

CHAPTER 44.

(House Bill No. 300.)

AN ACT to prevent and punish the desecration, mutilation or im-
proper use of the flag of the United States of America and the
flag of this state.

[Passed TFebruary 18, 1915. In cffect ninety days from passage. Approved by the
Governor February 25, 1915.)

SEc. Sec.
1. Persons who for cxhibition or dis- peace have Jurisdiction

play; Miace [oreautel to begplaced 2. TFlag, standard, color or censign con-

any words, figures, marks, pic-
tures, deslgns. drawlngs, or any strued for purposes of this act.

advertisement upon any flag of 3. Act not to apply to acts permitted
the United States. or otherwise by U. S. or state statutes, or by
hinproperly use or desecrate regulatlons of U. S. army or
saute, are guilty of misdemean- natlonal guard, nor to necws-
or; penalty; Justices of the paper or other periodlcal, etc.

Be 1t enacted by the Legislature of West Virginia:

Section 1. That any person who for exhibition or display
shall place or cause to be placed, any words, figures, marks, pic-
tures, designs, drawings, or any advertisement of any nature, upon
any flag, standard, color or ensign of the United States, or upon
the state flag of this state, or shall expose or cause to be exposed
to public view any such flag, standard, color or ensign, upon which
shall have been printed, painted or otherwise placed, or to which
shall be attached, appended, affixed or annexed, any words, figures,
marks, pictures, designs, drawings, or any advertisement of any
10 nature or kind, or who shall expose to public view, manufacture,
11 sell, expose for sale, give away, or have in possession for sale or to
12 give away, or for use for any purpose any article or substance, be-
13 ing an article of merchandise or a receptacle of merchandise, or

O 00 o v W
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14 article or thing for carrying or transporting merchandise, upon
15 which shall have been printed, painted, attached or otherwise
16 placed, a representation of any such flag, standard, color or ensign,
17 to advertise, call attention to, decorate, mark or distinguish the
18 article or substance on which so placed, or who shall publicly muti-
19 late, deface, defile or defy, trample upon or cast contempt, either
20 by words or acts, upon any such flag, standard, color or ensign,
21 shall be deemed guilty of a misdemeanor, and shall, upon convic-
22 tion, be fined not less than five nor more than one hundred dol-
23 lars, and may, at the discretion of the court or justice trying the
24 case, be confined in the county jail for a period not exceeding thir-
25 ty days. Any justice of the peace of the county wherein the of-
26 fense was committed shall have concurrent jurisdiction of such
27 offense with the circuit or other courts of said county.

Sec. 2. The words, “flag, standard, color or ensign of the
United States,” as used in this act, shall be construed to include
any flag, standard, color, ensign, or any representation or picture
of a flag, standard, color or ensign, made of or upon any substance
whatever, and of any size whatever, showing the national colors,
the stars and the stripes.

Sec. 3. This act shall not apply to any act permitted by
the statutes of the United States or of this state, or by the regula-
tions of the United States army and navy, or of the national guard
of this state; nor shall this act be construed to apply to the regu-
lar issue of a newspaper or other periodical, or to any book, cer-
tificate, diploma, warrant or commission, on which shall be printed
said flag, disconnected from any advertisement, or to the vignette
of any political ballot.

DO W
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CHAPTER 45.

(Senate Bill No. 83.)

AN ACT to amend and re-enact sub-section ten of section two of
chapter seventy of the acts of one thousand eight hundred and
ninety-one, printed as serial section three hundred and thirty-six
of the code of one thousand nine hundred and six, and serial
section three hundred and ninety-one of the code of one thousand
nine hundred and thirteen, concerning the powers, duties and
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liabilities of the state librarian; and to repeal certain conflicting
laws.

[ Passed February 20, 1915. In effect ninety days from passage. Approved by the
Governor February 26, 1915.]

Sru SEc. | Sec.

10. State librarlan to have charge of ernor may cause additional cop-
reports of supreme court after fes to be furnished any oflicer,
being printed. bound and ap- court or institution not herein
proved LYy reporter. and secure named, but to remain the prop-
copyright for Denefit of the erty ol state: state librarian to
state; reports, not Including re- make annual report to governor:
prints, to be disposed of in the what report shall contain, and
manner herein set forth; re- disposition of funds.
mainder to be delivered to sec-
retary of state: except that gov- Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That sub-section ten of section two of chapter seventy of the
acts of one thousand eight hundred and ninety-one, be amended and re-
enacted so as to read as follows:

Sub-Section 10. The state librarian shall have charge of the
reports of the supreme court of appeals after the same are printed
and bound and approved by the reporter, and he shall secure the
copyright of the same in the name of and for the benefit of the
state. As soon as practicable after any new volume of such reports
has been delivered to him, not including reprints of former vol-
umes, he shall dispose of the same as follows: ten copies to the
college of law of West Virginia university, one copy to the gover-
nor, two copies to the attorney general, one copy to the judge of
every court of this state and one copy to the head of each of the
11 subordinate executive departments at the state capital, one copy
12 to the public scrvice cemmission, one copy to the state board of
13 control, one copy to the adjutant general, two copies to the depart-
14 ment of archives and history, and one copy to each of any other
15 administrative boards or commissions at the state capital. The
16 state librarian shall place five copies in the state law libraiy at
17 Charleston, and send five copies to the congressional law library at
18 Washington, District of Columbia. Ie shall also arrange as far
19 as possible to exchange feur copies of each volume of said reports
20 for a like number of copies of the current volumes of the report of
21 the court of appeals of each of the states, which said last reports
22 he shall send one each to the state law library at Charleston, to the
23 college of law of West Virginia university, to the association at
24 Charles Town, and to the Ohio county library at Wheeling. 'The
25 remaining copies of said reports of the supreme court of appeals
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26 the state librarian shall deliver to the secretary of state, to be
27 disposed of by said secretary as provided by law: provided, that
28 the governor may, in writing, cause additional copies of said re-
29 ports to be furnished to any officer, court, institution or board now
30 entitled to one or more copies; and he may also cause one or more
31 copies of said reports to be furnished to any officer, board, com-
32 mission, institution or tribunal not named herein. The copies of
33 said reports furnished to any officer or judge, or library, or board
34 shall remain the property of the state of West Virginia, and as to
35 any such judge or officer the copy received by him shall be turned
36 over to his successor in office. The copies furnished to any library,
37 board or commission shall be safely kept therein.  The rtate
38 librarian shall make an annual report to the governor within thirty
39 days after the close of each fiscal year, in which he shall state the
40 number of copies of reports and session acts received by him. and
41 what disposition he made thereof, and also what moneys came into
42 his hands, and from what sources, during the preceding fiscal year,
43 for books sold or from any other source, all of which moneys the
44 state librarian shall pay into the state treasury monthly.

15 Joint resolution number five of January twenty-
46 first, one thousand nine hundred and three, if the same be now in
47 force, and which is printed as serial section three hundred and
48 eighty-one to three hundred and eighty-three of the code of one
49 thousand nine hundred and thirteen, and all acts or parts of acts

50 coming within the purview of this act and inconsistent therewith,
51 are hereby repealed.

CHAPTER 46.

(House Bl No. 399.)

AN ACT to create a new Virginia debt commission, defining its
powers and duties, and providing for its compensation, and re-
lieving the Virginia debt commission appointed pursuant to joint

resolution of February twenty-one, one thousand nine hundred
and thirteen, from further duty.

[Passed February 20, 1915. In effect from passage.
February 20, 1015.]

Approved by the Governor
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Sec. Sec.

Virginia debt commission created b¥ n
Joint resolution adopted Teb- I:'ls:éstcéxl:‘t:]xl'zs:sel};nge!}:gl ::g %2_
ruary 1, 1913, and commission enses to be pnu'] by state
appointed ; not authorized to de- D 3
fend suit; expedient to create 4. Majority has authority to act and
a new commission. nuthor_llzt"dl to np{)t%lntt lit secre-

1. Commission of tlyv_e members, to be rtx?g%h:r:hllg, OF AW ItRo0 skoNva
kpown as “Virginia debt com- 5. Expenses. Including compensation
mission created ; governor to of members, to be paid out of
be cz-officio a_member and chair- moneys appropriated.

MDY 0“‘925 to be alr:l[l)olnto(l bg 8. Virginia debt commlission heretofore
Foyepross . Bwol repubiicans. an established abolished and mem-
two democrats. Lers relieved.

2. Commlission with attorney general 7. Governor has power to fill vacan-
authorized and directed to de- cles caused Ly death, resigna-
fend case of Virginia vs. West tion or otherwise.

Virzinla, and to negotiate set- 8. Governor to report appointments
tlement. subject to ratification under section one, to present
of legislature, session of leglslature.

3. Empowered to employ attorneys to Inconsistent acts repealed.

WuEeREas, By joint resolution of the senate of West Virginia, the
house of delegates concurring therein, adopted February twenty-one,
one thousand nine hundred and thirteen, a commission of eleven
members known as the “Virginia debt commission,” was created, with
. the powers and duties in said resolution sct forth; and,

Wiereas, Under and by virtue of the authority of said resolution,
eleven representative citizens of the state of West Virginia were ap-
pointed by the governor as members of said commission, wko have,
with credit to themselves and the state of West Virginia, discharged
their duties as members of such commission; but,

Witereas, The said commission heretofore created as aforesaid was
not authorized to defend the suit of the commonwealth of Virginia
against the state of \est Virginia, then and now pending in the
supreme court of the United States, but was only created with the
power and authority to negotiate and make recommendations in
relation to the controversy between the two states involved in said
suit; and, ’

WiEkeas, The commission heretolore created has in an eminently
satisfactory manner performed all the duties devolving upon it by the
resolution of its creation, and made its final report to the legisla-
ture, and said suit still pends and requires defense; and,

WuEREAs, 1t is decmed expedient to create a new commission of a
less and more convenient membership, and with full power not only
to do any and everything necessary to the defense of said suit, but
with the like power to negotiate a settlement thereof, if the oppor-
tunity should present to do so with advantage and profit to the
state of West Virginia and her citizens; now, therefore,
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Be it enacted by the Legislalure of West Virginia:

Section 1. That a commission of five members, known as the
“new Virginia debt commission,” be, and the same is hereby cre-
ated, the members thereof to be selected as follows: that is to cay,
the governor of the state of West Virginia shall be ez-officio a
member and the chairman of said commission, and he shall ap-
point the remaining four commissioners, two of whom shall be
selected from the republican party and two from the democratic
party.

Sec. 2. Said commission in conjunction with the attorney
general is authorized and directed to defend the case of the com-
monwealth of Virginia against the state of West Virgina, now
pending in the supreme court of the United States, as well as any
other litigation that may spring out of said controversy. and is
now fully authorized and empowered to do any and evervthing
which in its judgment or discretion may be aeemed necessary or
best to that end; and it i1s likewise authorized. n the event a
proper opportunity should present itseli. to negotiate a settlement
10 of said controversy, subject, however. 1o tne ratification of the leg-
11 islature of the state of West Virginia.

Sec. 3. Said commission with the approval of the board
of public works is empowered to employ attorneys and coun-
sellors at law to assist the attorney general of the state in the
conduct of said litigation, and to advise and assist the com-
mission ; and the fees and expenses of such counsel shall be paid
by the state out of moneys appropriated for such purpose.

Sec. 4. A majority of the commission shall have authority
to act, and is authorized to appoint a secretary from witliin or
without its own membership.

Sec. 5. The expenses properly incurred by the commission
and its individual members, including compensation of said.mem-
bers at the rate of ten dollars per day for the time actually employ-
ed (excepting the governor, who shall only receive his expenses),
shall be paid by the state out of moneys appropriated for Lhat
purpose.

Sec. 6. The Virginia debt commission heretofore created by
the joint resolution adopted Ifebruary twenty-one, one thousand
nine hundred and thirteen, is hereby abolished, and its meiubers
4 hereby relieved from further duty in that connection.

Sec. 7. The governor shall have power to fill any vacancics
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that . may occur by reason of death, resignation or otherwise in
the membership of such commission, from time to time, as oc-
casion may require, but in filling such vacancies the governor
shall do so from the political party from which the commissioner
whose office becomes vacant, was appointed.

Sec. 8. The governor shall make the appointment of the
commissioners as provided in section one hereof and report the
same to the present session of the legislature for confirmation or
rejection.

Sec. 9. All acts and parts of acts inconsistent herewith are
hereby repealed. ;
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CHAPTER 47.

{Scnate BIll No. 6S.)

AN ACT requiring the plat of a tract of land sub-divided into lots to
be recorded, and providing a penalty for the failure to record,
and the method of collecting and distributing the penalty.

[Passed February 20, 1915. In effect ninety days from passage. Approved by the
Goveruor February 26, 19135.)

SEc. Sec.
1. When tract or parcel of land {s sub- a lot so divided; forfeiture for
divided {uto lots and partly fallure; forfeiture to be recov-
X erable as other debts: party
sold, duty of owner or legzal bringing suit entitled to one-
representatlves to record said half amount so recovered, the
piat in office of county clerk up- [ remalnder to go to the county
on sixty days natlee, or upon | fund, and no certlticate of ac-

uotice from any persan awning kuowledgment necessarty.

Be it enacled by the Legislalure of West Virginia:

Section 1. When any tract or parcel of land within the limits
of any county of the state of West Virginia, which has been or
shall be hercalter sub-divided into lots, and any lot or lots have
been sold from (he tract or parcel of land so divided according
to said plan or plat of sub-division, without said plat of sub-di-
vision having been recorded, it shall be the duty of the owner of
said tract of land, or the legal representatives thereof, authoriz-
ing said plat or plan of sub-division of such tract of land to be
laid out, to record said plat of such sub-division in the office of the
10 clerk of the county court of the county wherein such land so di-
11 vided is situate, upon sixty days’ notice to record the same from
12 the clerk of the county court of the county wherein such land so
13 divided is situate; or upon a notice from any person owning a
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14 lot or lots in any such tract of land or parcel of real estate so di-
15 vided. If such owner, or owners, or the legal representatives
16 thereof shall fail to cause said plat of said sub-division of said
17 tract of land as aforesaid to be recorded in said office, such owner
18 or owners, or the legal representatives thereof, shall forfeit and
19 pay the sum of one hundred dollars for each failure to record such
20 plat of such tract or parcel of land. Said sum or sums to be re-
21 covered, as debts of like amount are by law recoverable at the suit
22 of any party or parties giving such notice, or the clerk of the coun-
23 ty court of the proper county before any justice of the peace in
24 and for said county. The party bringing such suit shall be en-
25 titled to one-half of the amount so recovered and the other half
26 shall go to the county fund of said county. No certificate of ac-
27 knowledgment, or other proof thereof shall be necessary as a pre-
28 requisite to the recordation of such plat, map or plan.

CHAPTER 48.

(Scnate Bill No. 76.)

AN ACT to amend chapter fifty-eight of the acts of one thousand
nine hundred and nine, by inserting therein, after section three,
a section to be known as section three-a, changing the names of
certain state hospitals and asylums.

[Passed February 9, 1915. In effect ninety duys from passage. Approved by the
Governor February 16, 1915.1

8xc. Sec. -
- 5 - cable to government of same to
3-a. After June 30, 1915, names of cer bE chatinued dn forde for Ifostls
taln state institutions changed ; tutlons under new names.
all statutory provisions appii- Inconslstent acts repealed.

Be it enacted by the Legislature of West Virginia:

That chapter fifty-eight of the acts of the year one thousand nine
hundred and nine be and the same is hereby amended by inserting
therein, after section three, the following section:

Section 3-a. *From and after the thirtieth day of June of
2 the year one thousand nine hundred and fifteen, the name of the
3 West Virginia asylum shall be changed to Iluntington state hos-
4 pital; the name of the second hospital for the insane shall be
5 changed to Spencer state hospital ; the name of the West Virginia
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hospital for the insane shall be changed to Weston state hospital;
the name of miners’ hospital number one, shall be changed to
Welch hospital number one; the name of miners’ hospital number
two, shall be changed to McKendree hospital number two; the
10 name of miners’ hospital number three shall be changed to Fair-
11 mont hospital number three. All statutory provisions applicable
12 to the government and maintenance of said asylums and hospitals.
13 and to each of them, under their old names, shall be continued
14 in force and be applicable to the government and maintenance of
15 the same institutions under their new names.

16 All acts and parts of acts inconsistent with this act are
17 hereby repealed.

O o>

CHAPTER 49.

(Sepnate Bill No. 104.)

AN ACT to amend and re-enact sections onz, two, three, four, five, six,
seven and eight of chapter fifteen of the acts of the legislature of
one thousand eight hundred and ninety-seven, providing “for the
protection of persons dealing in mineral waters, malt liquors, and
other beverages in bottles.” .

[Passed February 11, 1915, In effect ninety days from passage. Approved by the
Governor February 20, 1915.]

Sec, SEcC.

1. Person. flrm or carporation manu- 5. In legal proceedings, civil or crim-
facturing, producing, selling or inal, stamped trade-mark on
deallng In mlik, cream. ete., In bottle 1s prima facic evidence
bottles known as battlers and of ownership.
may adopt trade-mark. 6. In any prosecution, fact that de-

2. Form of writlng to be used in atopt- fendant  trafMicked in Dbottles
Ing trade-mark ; same to bhe ac- without permission prima facie
knawledged for record and flled roof that it was done unlaw-
with  e¢lerk county  court  in ully.
county where principal oflice or 7. Proprietor or agent of trade-mark
place of buslness s located, In may Dbefore Justice of peace
oftice of secretary af state and make oath or complalnt and
copy published fonr successive search warrant is authorlzed;
weeks In newspaper. bottles may he taken anfd per-

3. Trade-mark adopted exelusive prop- son arrested and dealt with ac-
erty, and use by another a mls- cording to law; all recovered
demeanor, penalty ; use may be bottics to be restored to own-
restralned. er; exceptions.

4. A mlsdemeanor to reflll without 8. Provislons apply to trade-marks
permission of owner: penalty adopted heretofore and here-
for vlolatlons: additlonal pen- after: exceptions as to Intoxi-
alty If previously convicted. cating liquors.

Be it enacted by the Legislature of West Virginia:
That sections one, two, three, four, five, six, seven and eight of chap-
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ter fifteen of the acts of the Legislature of one thousand eight hun-
dred and ninety-seven be amended and re-cnacted so as to read as fol-
lows:

Section 1. Any person, firm or corporation, manufacturing,
producing, sclling, or dealing in milk, cream, buttermilk, mineral
waters or other liquids, in bottles, and who sell the contents, but do
not sell the boltles, shall be called and known as bottlers, and as
such may adopt a trade-mark in the manner and with effect here-
inafter provided.

Sec. 2. Every such bottler desiring to adopt a trade-mark. may
do so by the execution of a writing in form and eflect as follows:

DR W W

14

Trade-Mark.

“Notice is hereby given that I (or we, etc., as the case

may be), have adopted the following trade-mark to he
used in my (or our, etc.,) business as a bottler. (Idere
insert the words, letters, figures, etc.. constituting the
trade-mark, or if it be any device other than words, let-
ters or figures, etc., insert a fac-simile thereof.) Dated
10 this ————— day of A.D.—— A. B.
11  The said writing shall be acknowledged or proved for record in
12 the same manner as decds are acknowledged or proved for reccrd,
13 and shall be recorded in the office of the clerk of the county court
14 of the county where the principal office or place of business of such
15 bottler may be, and also in the office of the secretary of state and
16 a copy thereof shall be published at least once in each week, for
17 four successive weeks in some newspaper printed in such county,
18 or if there be no such paper printed therein, then in some news-
19 paper of general circulation in such county.

Sec. 3. Tvery trade-mark so adopted shall, from the date there-
of, be the exclusive property of the person, firm or corporation
adopting the same, and any other person, firm or corporation
knowingly using, or attempting to use, such trade-mark without
the written consent of the proprietor thereof shall be guilty of a
misdemeanor and fined not less than twenty nor more than two
hundred dollars for each offense, and shall morcover be liable t¢ the
proprietor by reason of such use of said trade-mark; and such use,
or attempt to use, shall be restrained by a writ of injunction
which shall be granted and awarded, upon the application of the
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proprietor of such trade-mark, by any court of chancery having
jurisdiction of the parties.

Sec. 4. It is hereby declared to be a misdemeanor for any
person, firm, or corporation hereafter, without the permission of
the proprietor of such trade-mark, to re-fill with milk, cream,
buttermilk, mineral waters, or other liquids, any such bottles so
marked, or sell or use any such bottles so marked, or to have in his
possession for the purpose of buying, selling or using for bottiing
milk, cream, buttermilk, mineral. waters, or other liquids, any
bottles so marked. And upon conviction thereof, the offer.der
shail be fined not exceeding one hundred dollars, and may iu the
discretion of the court be sentenced to confinement in the county
jail for a term not exceeding thirty days. And if it be alleged in
the indictment on which he is convicted, and admittled, or by the
jury found, that he has been before sentenced in this state for a
like offense, he shall be sentenced to be confined in the county jail
for a term not exceeding one year.

Sec. 5. In any legal proceeding, civil or criminal, hefore any
court or justice of the peace, the fact that such trade-mark is
stamped, impressed, blown or otherwise wrought in any such hottle,
shall be prima facie proof that such bottle is the property of the
proprietor of such trade-mark.

Scc. 6. In any prosecution for a violation of any provision of
this act, the fact that the defendant filled with milk, cream, butter-
milk. mineral waters. or other liquids, or sold or disposed of, or
bought, or traflicked in any such bottles so marked. without the
permission of the proprictor of such trade-mark, shall be prima
Jacie proof that he did so unlawfully.

See. 7. The proprictor of any such trade-mark, or any agent of
such propricetor, having reason to believe that any such bottle so
marked, is hidden, seereted, or unlawfully held by any person
whomesoever, at any place. in this state. may go before any justice
of the peace of the county, and make oath that he has reason to
believe that certain hottles, bearing certain trade-marks. are un-
lawfully hidden, scereted, or held at a certain place, naming the
place, by a certain person, naming the person, if the name be
known, and describing the trade-mark, whereupon it shall be the
duty of the justice before whom such oath is made, to issue a
search warrant directed to any constable or other proper officer, to
search the place where such bottles are alleged to be, and if upon
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such search any such bottles shall be found, to take possession of
the same, and to bring the person, or persons, in whose control, or
possession any such trade-marked bottles may be found, before
such justice to be dealt with according to law.

And all such bottles so found shall be delivered by the officer to
the proprietor of the trade-mark on them; provided, that none of
the foregoing sections shall be construed to affect the right of any
dealer to continue to use any bottles upon which is not marked or
into which no mark has been blown, which he may now have in his
possession.

Sec. 8. All of the provisions of this act shall apply to trade-
marks whether the same shall have been heretofore, or shall be
hereafter, adopted as provided for by any former act of the legis-
lature, or under this act; provided, however, that the word
“liquids” as used in this act shall not be construed to mean or em-
brace intoxicating liquors, as intoxicating liquors are defined by
the prohibitory laws of this state.

CHAPTER 50.

(House Bill No. 272.)

AN ACT authorizing counties in this state to issue bonds in aid of the

construction of a canal or navigable waterway from the junction
of the Ohio and Beaver rivers in the state of Pennsylvania to
Lake Erie in the state of Ohio; and repealing chapter twenty of
the acts of the legislature at the session of one thousand nine
hundred and eleven, approved February twenty-four, one thous-
and nine hundred and eleven, authorizing counties, magisterial
districts, cities and towns to issue bonds in aid of the construction,
of canals.

[Passed IFebruary 20, 1915. In effect ninety days from passage. Approved by the

SEC.
1.

Governor TI'ebruary 20, 19815.)

8kec.

Act contemplates  construction, ginla, or varfous counties,
maintenance and operation by cities and towns of states nam.
Pennsylvania, or by a commis- ed, or U. S.: the collectton of
slon, board or other ageucy, in- tolls limited to provide for cost
corporated or otherwise, of a of maintenance, operation and
canal or_ navigable waterwny improvement and to repav
route {n Pennsylvania and Ohio : bonds, etc.,, at par; the distri-
to raise money for construction bution of surplus revenues
of same under laws of U. S.. among contributors pro rata, to

Pennsylvania, Ohio, West Vir- | repay obligations, with interest;
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general Denefits declared and expenses a county charge ; three-
right vested In voters to vote fifths vote in favor of proposi-
on Issue of bonds as herein- tlon necessary for ratlficatlon;
after provided. if not approved no further elee-
After filing with county court of tion to bLe held during six
any county certified copy of months followlng.
laws of Pennsylvanin as contem- 3. When officer of Pennsylvanla duly
plated In section one, petition authorized shall certify that any
slgned by at least one hundred contrlbutions have bLeen author-
voters and taxpayers of county ized as contemplated In section
praying county court to order one, duty of county court here-
special clection upon question of under, to prepare amount of
Issuing bonds of the county In bonds' so authorized ; form of
aid of caual, election may be bonds, date and character, de-
called ; action of county court pomination and bhow payable;
thereunder ; election under peti- order for Issue of bonds shall
tion and how qrdered: ho“t also contaln provislon for levy
notice shall be given, and duty and collection of direct annual
of clerk of county court and tax suficlent to pay Interest
sherlf {n relation to posting and principal at maturity: sale
notices ; order for election may of bonds may be at public or
also be publlshed {n newspapers private sale, but for not less
by.order of court; vote may be than ninety-five per cent. of par
taken at a general or speclal value and accrued interest under
election, and what ballot shall existing laws of Pennsylvania ;
contain; In case of fallure to p.roceeds and how uppl'l‘ed; pur:
provlde ballots, voters may pre- chaser not llable to sce to appli-
pare their own; result of eclec- cation of proceeds: matured
tion and how ascertained : If a coupons to be detached from
special election same precincts bonds before sale.
and same methods to prevall; 4. G ty o trued f
election ofMicers and voters sub- - ounty c"r‘";m construed for pur-
ject to same duties and peual- poses o SEaE
tles as at general election, and | 5. Chapter 20, acts of 1911, repealed.
tt enacted by the Legislature of West Virginia:

Section 1. This act contemplates the construction, main-
tenance and operation by the state of Pennsylvania, or by a com-
mission, board, or other agency thereof, incorporated or other-
wise, under the authority and provisions of any present or
future law of the state of Pennsylvania, of a canal or navigable
waterway, f