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Standing Committees of the Senate 

ON PRIVILEGES AND ELECTIONS. 

Messrs. Marsh (Chairman), Baker, Coalter, Helmick, Shinn, White 
(of Mingo), Nixon, Suddarth and Yoho. 

ON THE JUDICIARY. 

Messrs. Coffman (Chairman), Baker, Bowers, Shinn, Hill, Hugus, 
Marsh, White (of Lewis), Reynolds, Byrer, Darnall, Johnson and Kidd. 

ON FINANCE. 

Messrs. Arnold (Chairman), Boone, Dinsmoor, Hager, Helmick, Mc
Claren, Porter, Coalter, White (of Lewis), White (of Mingo), Henshaw, 

Herold, Kee, Suddarth and Yoho. 

ON EDUCATION. 

Messrs. Hill (Chairman), Bowers, Hugus, Marsh, Reynolds, Shinn, 
Byrer, Darnall and Suddarth. 

ON COUNTIES AND MUNICIPAL CORPORATIONS. 

Messrs. White (of Lewis) (Chairman), Coalter, Dinsmoor, Hager, 
Helmick, McClaren, Boley, Johnson and Kee. 

ON ROADS AND NAVIGATION. 

Messrs. McCaren (Chairman), Arnold, Bowers, Dinsmoor, Hager, 
Marsh, Porter, Reynolds, Shinn, White (of Lewis), Boley, Kidd, Nixon, 
Kee and Yoho. 

ON RANKS AND CORPORATIONS. 

Messrs. Hager (Chairman), Baker, Bowers, Dinsmoor, Hugus, White 
(of Mingo), Boley, Herold and Nixon. 

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS. 

Messrs. Coalter (Chairman), Arnold, Baker, Hager, Helmick, Hill, 
White (of Lewis), White (of Mingo), Boley, Darnall and Johnson. 

ON PENITENTIARY. 

Messers. White ( of Mingo), (Chairman), Coffman, Helmick, Hill, 
Marsh, Porter, Darnall, Kidd and Yoho. 

ON RAILROADS. 

Messrs. Helmick (Chairman), Boone, Coalter, Coffman, Dinsmoor, 

Hugus, Henshaw, Johnson and Suddarth. 

ON MILITIA 

Messrs. Hugus (Chairman), Arnold, Baker, Hill, Reynolds, White (of 
Le.wis), Herold, Kidd and Nixon. 



SENATE COMMITTEES V 

ON FEDERAL RELATIONS. 

Messrs. Bowers (Chairman), Baker, Reynolds, Porter, Marsh, Kidd, 
Kee, Darnall and Byrer. 

ON INSURAJ."iCE. 

Messrs. Porter (Chairman), Hager, McClaren, Helmick, Coalter, 
White (of Lewis), Yoho, Henshaw and Johnson. 

ON IMMIGRATION AND AGRICULTURE. 

Messrs. Reynolds (Chairman), Bowers, Shinn, Hager, Dinsmoor, 

Boone, Yoho, Herold and Henshaw. 

ON MINES AND MINING. 

Messrs. White (of Mingo) (Ch.airman), Helmick, Boone, Coalter, 
McClaren, Hager, Nixon, Byrer and Boley. 

ON MEDICINE AND SANITATION. 

Messrs. Bowers (Chairman), Porter, Hill, Helmick, Coffman, Arnold, 
Suddarth, Kidd and Darnall. 

ON LABOR. 

Messrs. Dinsmoor (Chairman), White ( of Lewis), McClaren, Hueua, 
Helmick, Arnold, Byrer, Herold and Henshaw. 

ON CLAIMS .AJ.'iD GRIEVANCES. 

Messrs. Boone (Chairman), White ( of Mingo), Hill, Coffman, Bowers, 
Baker, Kidd, Kee and Nixon. 

ON FORFEITED AND UNAPPROPRIATED LANDS. 

Messrs. Baker (Chairman), White (of Mingo), Porter, Marsh, 
Coalter, Kee, Darnall and Byrer. 

ON PUBLIC PRINTING. 

Messrs. Hill (Chairman), Hugus, Helmick, Dinsmoor, Coffman, Ar
nold, Suddarth, Nixon and Boley. 

ON RULES. 

Messrs. Shaffer (Chairman), White (of Mingo), White (of Lewis), 
Hill, Bowers and Johnson. 

ON PUBLIC LIBRARY. 

Messrs. Porter (Chairman), Shinn, McClaren, Marsh, Hill, Hager, 
Boley, Henshaw and Kee. 

TO EXAMINE THE CLERK'S OFFICE. 

Messrs. Hager (Chairman), White (of Lewis), Shinn, Marsh, Bowers, 
Arnold, Nixon, Byrer and Boley. 

ON PROHIBITION AND TEMPERANCE. 

Messrs. Shinn (Ch.airman), Reynolds, Marsh, Hill, Hager, Coffman. 
Nixon, Yoho and Boley. 



vi SENATE COMMITTEES 

ON FORESTRY AND CONSERVATION. 

Messrs. Coalter (Ch.airman), Shinn, Reynolds, Porter, McClaren, 
Dinsmoor, Boone, Johnson, Herold, Henshaw and Byrer. 

ON VIRGINIA DEBT. 

Messrs. Boone (Ch.airman), White (of Lewis), Reynolds, McClaren,. 
Hugus, Baker, Arnold, Darnall, Herold, Kee and Kidd. 

ON RE-DISTRICTING. 

Messrs. Shinn (Ch.airman), Boone, Bowers, Coffman, Dinsmoor, Por
ter, Byrer, Henshaw and Kee .. 

JOINT COMMITTEE ON PASSED BILLS, ON THE PART OF THE SENATE. 

Messrs. Hugus (Ch.airman), Reynolds, Hager, Darnall and Herold. 

JOINT COMMITTEE ON PRINTING BILLS, ON THE PART OF THE SENATE 

Messrs. White (of Lewis) (Ch.airman), Hugus, White (of Mingo), 
Johnson and Suddarth. 
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115 Democrats 
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Standing Committees of the House of Delegates 

ON ELECTIONS AND PRIVILEGES. 

Messrs. Sutton (Chairman), Brammer, Jones, Crouch, King, Syden
stricker, Paugh, Vaught, Mohler, Huber, Slaughter Everhart, Beneke, 
Taylor and Wilson (of Upshur). 

ON JUDICIARY 

Messrs. Read (Chairman), Estep, Zimmerman, King, Coffield, Wilson 
(of Gilmer), Duval, Pence, Stephenson, Moore, Brown, Strother, Un
derwood and Beneke. 

ON FEDERAL RELATIONS. 

-----=::1,ressrs. Calvert (Chairman), Crouch, Cox, Miller, Sutton, Wingrove, 
George, Hall (of Mingo), Hall (of Wetzel), Paugh, Hatfield, Harsch
ner, Sommerville, Bruns and Dailey. 

ON TA.XATION AND FINANCE. 

Messrs. Aleshire (Chairman), Oldham, Hall (of Wetzel), Vaught, 
Estep, Huber, Sutton, Righter, Holroyd, McLaughlin, Hood, Willia, 
Farris, Byrnes and Hatfield. 

ON MILITARY AFFAIRS. 

Messrs. Ash (Chairman), Coffield, Marshall, Proctor, Honaker, 
Bailey, Huber, Hunter, Davisson, Delawder, Mohler, Eubank, Dailey, 
Farris and Taylor. 

ON PROHIBITION AND TEMPERANCE. 

Messrs. Coffield (Chan-man), Mrs. Gates, Messrs. Watkins, Arm
strong, Jones, Stevens, Mohler, Hopkins, Sutphin, Harvey, Smith (of 
Doddridge), Somerville, Eubank Rexroad and Elliott. 

EDUCATION. 

Messrs. Oldham (Chairman), Brammer, Ash, Gates (Mrs.), Hop
kins, Harvey, Paugh, Hunter, King, Hall (of Mingo), Delawder, El
liott, Capehart, Morris and Willis. 

ON COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS. 

Messrs. Harper (Chairman), Scanlon, Duval, Bailey, George, Garvin 
(of Harrison), Marshall, Goff, Daniell, Goode, Marschner, Slaughter, 
Capehart, Bruns and Rexroad. 

ON BANKS AND CORPORATIONS. 

Messrs. Stephenson (Chairman), Vaught, Righter, Stevens, Win
grove, Wilson (of Gilmer), Cox, Hood, Dye, Read, Smith (of Dod
dridge), Elliott, EverharJ, Phillips and Brown. 



X HOUSE COMMITTEES 

ON ROADS. 

Messrs. Hall (of Mingo) (Chairman), Wilson (of Mason), Zim

merman, Holroyd, McLaughlin, Crouch, Patton, Ash, Stevens, Scanlon, 
Blackwood, Farris, Brown Underwood and Morris. 

FORFEITED AND UNAPPROPRIATED LANDS. 

Messrs. Cooper (Chairman), Brammer, Dye, Miller, Patton, Phares, 
Stephenson, Sydenstricker, Garvin ( of Harrison), Smith ( of Doddridge), 
Smith (of Lewis), Everhart, Taylor and Sommerville. 

ON CLAIMS AND GRIEVANCES. 

Messrs. Wingrove (Chairman), Goff, Stephenson, Wilson (of Gil
mer), Sutphin, Pence, Goode, Daniell, Craig, Marshall, Eubank, Smith 
(of Lewis), Dunn, Wilson (of Upshur) and Byrnes. 

ON HUMANE INSTITUTIONS AND PUBLIC BUILDINGS. 

Messrs. Holroyd (Chairman), Sutton, Scanlon, Craig, Hopkins, Mrs. 
Gates, Messrs. Zimmerman, Calvert, Hall ( of Mingo), Garvin ( of Har
rison), Ash, Dailey, Capehart, Beneke and Lusk. 

ON PRINTING AND CONTINGENT EXPENSES. 

Messrs. Jones (Chairman), Garvin (of Harrison), Righter, Craig, 
Cooper, Wilson (of Mason), Cox, Oldham, Goff, Hopkins, Morris, May
nard, Hatfield, Smith (of Doddridge), and Marschner. 

ON THE EXECUTIVE OFFICES AND LIBRARY. 

Messrs. Locke (Chairman) Neal, Jones, Delawder, Kuhn, Phares, 
Goode, Cooper, Armstrong, Wingrove, Bailey, Smith (of Berkeley), 
Willis, Beneke and Maynard. 

ON FORESTRY AND CONSERVATION. 

Messrs. Crouch (Cha.irman), Bailey, Wingrove, Clelland, Paugh, 
Blackwood, Calvert, Read, Davisson, Pence, Hunter, Farris, Dunn, 
Moore and Maynard. 

ON ARTS, SCIENCE AND GENERAL IMPROVEMENTS. 

Mrs. Gates (Chairman), Messrs. Harvey, Daniell, Dye, Garvin (of 
Fayette), Brammer, Proctor, Honaker, Locke, Marshall, Rexroad, 

, Slaughter, Smith (of Lewis), Phillips and Lusk. 

ON THE PENITENTIARY. 

Messrs. Sydenstricker (Chairman), Hall (of Wetzel), Oldham, Neal, 
Garvin (of Harrison), Proctor, Duval, Harvey, Clelland, Holroyd, 
Byrnes, Underwood, Smith (of Berkeley), Capehart and Bruns. 

ON MINES AND MINING. 

Messrs. Hood (Chairman), Stevens, Garvin (of Fayette), Harvey, 
'Kuhn, Estep, Neal, Honaker, Hall (of Mingo), Holroyd, Strother, Dunn, 
Lusk, Moore and Brown . 

. ' 



HOUSE COMMITTEES xi 

ON AGRICULTURE. 

Messrs. Patton (Chairman), Blackwood, King, Locke, Wilson (of 

Mason), Dye, McLaughlin, Paugh, Sydenstricker, Mohler, Pence, Dunn, 

Smith (of Berkeley), Wilson (of Upshur) and Taylor. 

ON STATE BOUNDARIES. 

Messrs. Huber (Chairm.an), Armstrong, Calvert, Patton, Miller, 
Scanlon, Sutton, Vaught, Brammer, Locke, Maynard, Dailey, Elliott, 

Smith (of Lewis) and Eubank. 

ON RAILROADS. 

Messrs. Proctor (Chairman), Sydenstricker, Zimmerman, Honaker, 

Clelland, Coffield, Duval, McLaughlin, Kuhn, Armstrong, Farris, Dailey, 

Strother, Moore and Brown. 

UN LABOR.. 

Messrs. Kuhn (Chairman), Huber, Estep, Honaker, Jones, Phares, 
Cox, George, Goode, Sutphin, Clelland, Phillips, Eubank, Byrnes and 

Sommerville. 

ON MEDICINE AND SANITATION. 

Messrs. Hunter (Chairman), Holroyd, Calvert, Goff', Coffield, Mrs. 

Gates, Messrs. Clelland, Scanlon, Harper, Righter, Bruns, Willis, Wilson 
(of Upshur) and Sommerville. 

ON GA.ME AND FISH. 

Messrs. Wilson (of Mason) (Chairman), Phares, Harper, Righter, 

Watkins, McLaughlin, Bailey, Zimmerman, Cooper, Delawder, Sutphin, 

Smith ( of Berkeley), Byrnes, Rexroad and Wilson ( of Upshur). 

ON INSURANCE. 

Messrs. McLaughlin (Chafrman), Hall (of Wetzel), Miller, Neal, 

Harper, Locke, Duval, Davisson, George, \Vatkins, King, Morris, Marsch

ner, Rexroad and Lusk. 

ON RE-DISTRICTING. 

Messrs. King, (Chainnan), Craig, Daniell, Aleshire, Read, Wilson (of 

Gilmer), Watkins, Davisson, Zimmerman, Underwood, Slaughter, 
Strother and Everhart. 

ON RULES. 

Mr. Speaker (Chairman, ex-officio), Messrs. Zimmerman, Aleshire, 
Wilson (of Mason), Read, Estep, Moore and Strother. 
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L�gislature of West Virginia 

ACTS OF 1923 

REGULAR SESSION 

CHAPTER 1 

(Senate Bill No. 1-Mr. Cofl'man) 

AN ACT repealing chapter thirty-three of the acts of the legislature 

of one thousand nine hundred and thirteen, providing for the 

distribution of the journals and bills of the legislature, the 

same being an emergency measure. 

[Passed January 12, 1923. In efl'ect from passage. Approved by the Governor 
January 24. 192:q 

Sec. 1. Re11eallng chapter thirty-three, acts nineteen hundred and thirteen. 

Re it e11(1.ct<:cl by the Legislature of West V1'.rgin,ia: 

Section 1. That ehaptcr thirty-three of the acts of the legis-

2 lature of one thousand nine hundred ancl thirteen, providing 

3 for the distribution of the journals and bills'of the legislature t_o 

4 the people of the state, is hereh_v repealed. 

CI-IAPTER 2 

(Senate Bill No. 13-Mr. Porter) . 

AN ACT to amend and re-enact section eighty-seven of chapter fif
teen-h of Barnes' code of one thousand nine hundred and 

eighteen, relating to treatment in Welch hospital number one, 

McKendree hospital number two and Fairmont hospital num

ber three. 
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[Pasaed April 25, 1923. In effect ninety days from passage. 
Governor May 1, 1923] 

Approved by the 

87. Admission and treatment; per-
Sl'!C, 

I 

sons accidentally injured to have 
precedence ; treatment or per
sons entitled ot receive benefits 

out or compensation fund to be 
paid for by commissioner; 
moneys_ collected to be paid In
to stale treasury ; acts in con
flict repealed.• 

Be it enacted by the Legislatu,·e of West Virginia: 

That section eighty-seven of chapter fifteen-It of Barnes' code of 
one thousand nine hundred and eighteen be amended and re-enacted 

so as to read as follows : 

Section 87. It shall be the duty of the state board of control 

2 to admit to said hospitals, under its rules and regulations, per-

3 sons requiring hospital care; and to treat free of charge per-

4 sons accidentally injured, in this state, while engaged in their 

5 usual employment, but preference at all times shall be given to 

6 persons accidentally injured; provided, however, the workmen's 

7 compensation commissioner shall pay to said hospitals for the 

8 treatment of any one entitled to benefits or aid out of the work-

9 men's compensation fund the same fees or expenses as would 

10 be paid to a private hospital for similar treatment. All mon-

11 eys collected under this section shall be paid into the state 
12 treasury through the state board of control as required under 

13 section six, chapter fifteen-m, code of one thousand nine hun-

14 dred and eighteen. 

15 All acts and parts of acts in conflict with this act are hereby 
16 repealed. 

CHAPTER 3 

(Senate Bill No. 38-Mr. White, of Mingo) 

AN ACT to amend chapter one hundred and sixty-three of Barnes' 

code of one thousand nine htmdred and eighteen, by adding 
thereto section fifty, relating to the appointment of a deputy 
warden for the state penitentiary. 

[Passed April 24, 1923. In effect ninety days from passage. Approved by the 
Governor May 1, 1923] 

SEC. 
60. Warden lo appoint deputy and 

prescribe duties; deputy to be 
ex otnclo captain of guards; 

salary fixed by board of con
trol ; lo glve bond; acts in con
lllct repealed. 
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Be it enacted by the Legislature of West Virginia: 

That chapter one htmdred and si."'ty-three of Barnes' code of 
one thousand nine hundred and eighteen be amended by adding 
thereto section 'fifty, to read as follows: 

Section 50. The warden of the penitentiary of West Vir-
2 ginia shall appoint a deputy warden of the penitentiary who 
3 shall also be ex officio captain of the guards, who shall hold office 
4 during the will and pleasure of the warden, and whose salary 
5 shall be fixed by the board of control. The deputy warden's 
6 duties are to be fLxed by the warden; and in the absence of the 
7 warden the deputy warden shall perform all the duties re-
8 quired of the warden. 
9 The deputy warden shall give bond in the sum of five thou-

IO sand dollars, in the same manner and under the same condi-
11 tions as required of the warden. 
12 .All acts and parts of acts inconsistent herewith are hereby 
13 repealed. 

CHAPTER 4 

(Senate Bill No. 39-Mr. McClaren) 

AN .ACT authorizing the issuance and sale of not exceeding fifteen 
million dollars of bonds of the state of West Virginia to raise 
money for road construction purposes under and by Yirtue nf 
the "Good Roaclc, Amendment" to the constitution adopted at 
the general election held in November, one thousand nine hun
dred and twenty; and to provide fo1· the levy and collection of 
an annual state tax and other revenue sufficient to pay semi
annually the interest on said bonds and the principal thereof 
within twenty-five years, the same being an emergency meas
ure. 

(Passed January 23, 1023. In effect from p:issnge. Approved by the Governor 
January 24, 1023 J 

Sec. 
1. Sale ot bonds ot the state tor 

fifteen million dollars to build 
roads authorized. 

2. Dnte of bonds; when payable: 
character and denomination; 
transfer ot registered bonds 
and fee tor such; same to be 
cancelled and presen·ed; where 
payable ; rate of interest and 
when and how paid ; bonds and 
interest payable in gold coin; 
exempt 

. 
trom taxation. 

SEC. 
3. Bonds; how engraved and sign

ed; torm ot. 

4. Form of coupons; how signed 
and numbered. 

5. Coupon and registered bonds to 
be listed separately by auditor. 

6. Moneys to be paid into state road 
sinking fund; same to be kept 
in separate account ; how ap
plied. 
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SEC. 
7. Board o( public works may levy 

tax to pay interest and one
twenty-fifth of total issue; how 
other funds may be used. 

S. Governor to sel( bonds upon 
recommendation of state road 

SEC. 
commission; sales to be at par, 
etc. 

9. Plates to be property of sta.te. 
10. Payment of expenses out of state 

road fund. 
11. Auditor to be custodian of un

sold bonds. 

Be it enacted by the Legislatm·e of West Yi·rginia: 

Section 1. That bonds of the state of West Virginia of the 

2 par vame of fifteen million dollars are hereby authorized to be 

3 issued and sold for the purpose of raising funds to build, con-
4 struct and maintain a system of state roads and highways in the 

5 state of West Virginia, as authorized by the "Good Roads 

6 Amendment" to the constitution of said state adopted at the 

7 general election held in November, one thousand nine hundred 

8 and twenty. 

Sec. 2. Said bonds shall be dated April first, one thousand 

2 nine hundred and twenty-three, and shall become due and pay-

3 able serially in equal amounts beginning April first, one thousand 

4 nine hundred and t.wenty-nine, and ending April first, one 

5 thousand nine hundred and forty-eight, and may be coupon or 

6 registered and in such denominations as the governor may de-

7 termine. 

8 The auditor and treasurer are authorized to arrange for the 

9 transfer of registered bonds and for each such transfer a fee of 

10 fifty cents shall be charged by and paid to the state of West Vir-
11 ginia to the credit of the "State Road Sinking Fund." Bonds 

12 taken in exchange shall be cancelled by the auditor and treasurer 
13 and be carefully preserved by the treasurer. 

14 All of such bonds shall be payable at the office of the treasurer 

15 of the state of West Virginia, or at the option of the holder of 

16 said bonds, at some designated bank in the city of New York, 

17 to be designated by the governor. Said bonds shall be interest 

18 bearing at the rate of not exceeding four and one-half per centum 
19 per annum and the said interest shall be payable semi-annually 
20 on the first day of April and October of each year to bearer at 
21 the office of the treasurer of the state of West Virginia at the cap-
22 itol of said state, or, at the option of the holder, at some designat-

23 ed bank in New York city, to be designated by the governor upon 

24 presentation and surrender of the interest coupons representing 
25 interest then due, in the case of the coupon bonds. In the case 

26 of registered bonds, the treasurer of the state of ,vest Virginia 

27 shall issue his cheek for the payment of interest on the first day 
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28 of April and October of each year for the amount of registered. 
29 bonds outstanding as shown ·by the records of his office. 
30 Both the principal and interest of said bonds shall be pay-
31 able in gold coin of the United States of the present standard of 
32 weight and fineness. All said bonds shall be exempt from taxa-
33 tion by the state of West Virginia, or by any county, district, or 
34 municipality thereof, which fact shall appear on the face of the 
35 bonds as part of the contract with the holder thereof. 

Sec. 3. Said bonds and coupons shall be engraved and the 
2 bonds shall be signed, on behalf of the state of West Virginia, 
3 by the treasurer thereof, under the great seal of the state, and 
4 countersigned by the auditor, and shall be in the following form 
5 or to the following effect, as near as may be namely : 
6 
7 
8 
9 

COUPON GOLD BOND 

( or Registered Gold Bond, as the case may be) 
of the 

State of West Virginia. 
10 $ ....................... . Number ......................... . 
11 The state of ,:vest Virginia, under and by virtue of authority 
12 of an act of its legislature passed at a regular session· of one 
13 thousand nine hundred and twenty-three on the ................ day of 
14 ....... _ ......................... , one thousand nine hundred and twenty-three 
15 and approved by the governor on the ........ day of ............................ , 
16 one thousand nine hundred and twenty-three, reference to which 
17 is hereby made as fully and at length as if set forth herein, ac• 
18 knowledges itself to be indebted to, and hereby promises to pay 
19 to the bearer hereof ( in the case of a coupon bond) or to 
20 .................................. , or assigns, (the owner of record, in the case 
21 of registered honds) ........................ years after the date of this 
22 bond, to-wit, on the ............ day of.. .......................... 19 ........ , in gold 
23 coin of the United States of .America of the present standard of 
24 weight and fineness, at the office of the treasurer of the state of 
25 West Virginia, at the capitol of said state, or at the option of 
26 the holder at .................................... bank in the city of New York 
27 the sum of .......................... dollars, with interest thereon at ............. . 
28 per centum per arinum from date, payable semi-annually in gold 
29 coin of the United States of America, at the treasurer's office or 
30 bank aforesaid, on the first day of April and the first day of 
31 October of �ach year, (and in the case of coupon bonds) ac-
3� cording to the tenor of the annexed coupons, bearing the en-
33 graved fac-simile signature of the treasurer of the state of West 
34 Virginia. 
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35 To secure the payment of this bond, principal sum and inter-
36 est, when other funds and revenues sufficient are not available . 
37 for that purpose, it is agreed that the board of public works of 
38 the state of West Virginia shall annually ea use to be levied and 
39 collected an annual state tax on all property in the state, until 
40 said bond is fully paid; sufficient to pay the annual interest on 
41 said bonds and the principal sum thereof within the time this 
42 bond becomes due and payable. 
43 · This bond is hereby made exempt from any taxation by the 
44 state of West Virginia, or by any county, district or municipal 
45 corporation thereof. 
46 In testimony whereof, wiJness the signature oL ......................... . 
47 ................................ , treasurer of the state of \Vest Virginia, and 
48 the counter signature of .......................................... , auditor of said 
49 state hereto affixed according to law, dated the ................ day of 
50 .............................. one thousand nine hundred and ................ , and 
51 the seal of the state of \Vest Virginia. 
52 (Seal) ....................................................................... . 
53 Countersigned: Treasurer of the state of \Vest Virginia. 
54 .................................................... , 
55 Auditor of the state of \Vest Virginia. 

See. 4. 'l'he form of coupons slu�ll be substantially as fol-
2 lows, to-wit: 
3 State of West Virginia 
4 Bond No......................... Coupon No ........ : ............... . 
5 On the first day of .............................................. 19 ........ , the state· 
6 of West Virginia will pay to the bearer, in gold coin of the 
7 United States of the present standard of weight and fineness, at 
8 the office of the treasurer of the state, or at the option of the· 
9 holdeL· at .......................................... : ......................................... bank in 

10 

11 

12 

13 

New York city, the sum of .................................................. dollars 
the same being semi-annual interest on Bond No ................. series. 
of one thousand nine hundred and twenty-..... : ...... . 

14 'l'reasurer of the state of West Virginia. 
15 ThP. signature of the treasurer to said coupons shall be by his. 
16 engraved fac-simile signature, and each coupon shall be im-
17 pressed on the back with its number in order of maturity from 
18 number one consecutlvely. Said bonds and coupons may be 
19 signed by the present treasurer and auditor, or by any of their 
20 respective successors in office; but no change in such signatures. 
21 shall be necessary by reason of any change of said officers. 
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Sec. 5. .All coupons and .registered bonds issued under this 
2 act shall be separately listed by the auditor of the state in books 
3 provided for the purpose, in each case giving the date, number, 
4 character and amount of obligations issued, and, in case of 
5 registered bonds, the name of persons, firm, or corporation to 
6 whom issued. 

Sec. 6. Into the state road sinking fund shall be paid all 
2 moneys received from the annual sta.te tax levy on the taxable 
3 property in the state levied under the previsions of this act, from 
4 any and all appropriations made by the state from other sources 
5 for th� purposes of paying the interest on. said bonds or paying 
6 off and retiring same, from fines, forfeitures and penalties, if 
7 any made applicable by law for the payment of said bonds or the 
8 interest thereon, from transfer fees as herein provided, and from 
9 any source whatsoever, which is made liable by law for the pay-

10 ment of the principal of said bonds or the interest thereon. 
11 All such funds shall be kept by the treasurer in a separate 
12 account, under the designation aforesaid, and all money belong-
13 ing to said fund shall be deposited in the state treasury to the 
14 creel it t.hereof. • 
15 Said fund shall be applied by the treasurer of the State, first 
16 to the payment of the semi-annual interest on said bonds as it 
17 becomes due as herein provided. 'l'he remainder of said fund 
lS shall be turned over by the state treasurer to the state sinking 
19 fund commission, whose duty it shall be to invest the same in the 
20 bonds of the government of the United States, the bonds of the 
21 state of ,vest Virginia, or any political sub-division thereof; 
22 provided, howe·11e1·, that bonds so purchased by the said state 
23 sinking fund commission shall mature so as to provide sufficient 
24 money to pay off all bonds herein provided to be issued as they 
25 may become clue; and the money so paid into the said state road 
26 sinking fund under the provisions of this act shall be expended 
27 for the purpose of paying the interest and principal of the bonds 
28 hereby provided for, and for no other purpose except that said 
29 fund may be invested until needed, as herein provided. 

See. 7. In order to provide the revenue necessary for the pay-
2 ment of the principal and interest of said• bonds, as hereinbe-
3 fore provided, the board of public works is authorized, empower-
4 ed and directed to lay annually a tax upon all real and presonal 
5 property subject to taxation within this state, sufficient to pay 
6 interest on said bonds accrumg during the current year and one-



I 

I 

8 

·, 

ROAD BONDS [Ch. 4 

7 twenty-fifth of the tot.al issue ( at par value) of said bonds, for 
8 such number of years, not exceeding twenty-five, as may be 
9 necessary to pay the interest thereon and to pay off the princi-

10 pal sum of said bonds; and said ta-xes, when so collected, shall 
11 not be liable for or applicable to any other purpose. 
12 Provided, however, if t.here be other funds in the state treas-
13 ury, or in the state road fund. in any fiscal year, not otherwise 
14 appropriated, or if other sources of revenue be hereafter pro-
15 vided by law for the purpose, the board of public works is 
16 authorized, empowered and directed to set apart, in any year 
17 there be such funds, or other sources of revenue provided for 
18 such purpose, a sum sufficient to pay the interest on said bonds 
19 accruing during the cufrent year, and to pay off and retire the 
20 principal of said bonds, or any part thereof, at maturity. 
21 The authority hereby vested in the board of public works shall 
22 be in addition to tllP. authority now vested in it by present law. 

Sec. 8. The governor shall sell all bonds herein mentioned at 
2 such time or times as he may determine necessary to provide 
3 funds for road construction purposes, as herein provided, upon 
4 recommendation of the state road commission. All sales shall 
5 be at not less than par and interest accured since the last semi-
6 annual dividend period. ..All interest coupons becoming pay-
7 able prior to said sale date shall be cancelled by the treasurer 
8 and rendered ineffective before the delivery of the bonds so sold. 
9 Rgistered bonds shall bear interest only from the date of dc-

10 livery. 

Sec. 9. The plates from which the bonds, authorized by this 
2 act are printed shall be the property of the state of West Vir-
3 ginia. 

Sec. 10. All necessary expenses incurred in the execution of 
2 this act shall be paid out of. any money in the treasury of the 
3 state of West Virginia, belonging to the state road fund on war-
4 rants of the auditor of the state drawn on the state treasurer. 

Sec. 11. The state auditor shall be the custodian of all unsold 
2 bonds issue� pursuant to the provisions of this act. 
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CHAPTER 5 

(Senate Bill No. 220-Mr. Hugus) 

. AN ACT to amend and re-enact section eighty-two of chapter one 
hundred and twelve of the acts of the legislature of w·est 
Virginia, of one thousand nine hundred and twenty-one. 

[Passed April 13, 1923. In effect from passage. Ap1>roved by the Go,·ernor 
April 1S, 1923) 

S 2. ( ClaM G.) Dealer defined ; fee 
SEC. 

I for plates and additional plates; 
commission may Issue special 
1>ermits; penalty. 

Be it enacted by the Legislature of West V frginia: 

That so much of section eighty-two of chapter one hundred and 
t\\�elve, being that part of said section appearing as class G, be 
amended and re-enacted so as to read as follows: 

Class G. A dealer within the meaning of this act shall be a 
2 person, partnership, corporation, or joint stock company, whose 
3 business shall be the buying and selling of motor vehicles, or 
4 the exchanging of motor vehicles. Each dealer in motor ve
f hicles, except motor cycles, shall pay a fee of thirty dollars 
6 jrearly, in consideration of which he shall receive one i;et of 
7 special registration plates to be used only on vehicles operated 
8 upon the highways leading to sale or exchange, and such 
9 plates may be used on any vehicle owned by such dealer 

10 for the purpose aforesaid ; vrovided, that in  case of sale 
11 or exchange of. a vehicle, the dealer may give permis-
12 · sion in writi11g, to the new owner of the vehicle to use said 
13 dealer's license plates for a period not to exceed five days. 
14 Five additio11ul sets of plates shall be issned to any dealer 
15 licensed in aeeol'(lance with this att, upon application and pay-
16 ment of a fee of fifteen dollars. Additional sets of said plates 
17 shall be issuccl to any dealer licensed in accordance with this 
18 act, upon application and payment of a fee of two dollars for 
l9 each additional set. 
20 The commission shall have power to grant, in· its disc1·etion 
21 special permits to a dealer for use on motor vehicles driven under 
22 their ow;1 power from the factory or distributing place of a 
23 manufacturer, or other dealer, to the place of business of such 
24 dealer, and the commission shall charge a fee of one dollar for 
25 each such permit. Such special permit shall be good only for 
26 one trip and for the specific vehicle upon which used, and such 
27 permit shall not be used by such dealer in lieu of any registra-
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28 tion certificate or plate, required by this act. No dealer shall 
29 use the dealer's plates upon any vehicle used for transportation 
30 of freight, or for passenger service, pleasure or hire. 
31 Any person or persons violating any of the provisions of this 
32 act, shall, upon conviction be guilty of a misdemeanor and shall 
33 be fined not less than fifty dollars nor more than one hundred 
34 dollars for the first offense and for the second or subsequent 
35 offense shall be fined not less than one hundred dollars nor 
36 more than five hundred dollars, and in addition thereto, his 
37 license shall be revoked for the balance of the calendar year. 

CHAPTER 6 

(Senate Bill No. 336-Mr. McClaren) 

AN ACT to amend and re-enact sections twelve, fifteen, seventeen, 
twenty, twenty-five, thirty-one, fifty-six, sixty-seven, seventy
one, seventy-five, seventy-six, eighty-two, eighty-three, ninety
three, ninety-four, ninety-five, one hundred and four, one hun
dred and twenty-three, one hundred and thirty-eight, and one 
hundred and forty-six, of chapter one hundred and twelve of 
the acts of the legislature, one thousand nine hundred and 
twenty-one, regular session;· and by adding thereto section 
twenty-one-a, relating to public roads and the use thereof. 

[Passed April 27, 1923. In effect from passage. Approved by the Governor 
May 2, 1923) 

Si,:c. 
12. 

1s·. 

17. 

20. 

21a. 

25. 

State road commission to make 
regulations for J)rescrvation of 
state roads; publication of same; 
J>enalty for violation of; pro
cedure al hearings. 

State road fund; creation; for 
what expended. 

State road commission; to fur
nish county courts with maps 
of state routes and record 
plans of slate maintained roads; 
to designate streets In munici
palities as parts of state road 
system and to limit weight ,of 
vehicles thereon. 

Same ; to take over Improved 
roads; certification of order lo 
county clerks; may construct 
bridges within municipalities. 

Same and county courts to have 
right of way over other busi
ness In complaints l>efore pul>
lic service commission. 

A II construction to l>e done by 
contract; manner of advertis
ing for bids and letting con
tracts ; certified check and bond. 

SE!C. 
31. Right of eminent domain; county 

courts to r1ay for risht or "·ay. 
56. 

Gi. 

71. 

7G. 

7tl. 

82. 

Stale road comn1isslon to have 
power to construct bridges. etc. 

Signs, aclvertismcnts. etc. 11rohib
ltccl; penally for violation; 
con1n1isslon may ren1ovc all 
such. 

State road commission and em
ployees to enforce Jaws relat
ing to highways; badges to be 
worn; special officers to give 
boncl. 

Administration of vehicle law; 
commission to collect license 
fees. etc.; dcflnlllon of various 
klncls of vehicles, equipment, 
roads, etc. 

License required for driving; how 
obtained. 

Formula for determining horse 
power; fees for registration 
plates; form of appllcatlon for 
permit for motor vehicles carry
Ing passengers or property for 
compensation ; form of such per
m it; penalty. 
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SEC. 
83. Fees charged for calendar year; 

loss or destruction of plates; 
expiration of license upon trans
fer; manner of transCer of reg
istration; penalty. 

93. Restrictions as to size and 
weights of vehicles. 

94. Special permits for vehicles ex
ceeding limits; how obtained 
and form of. 

!15. Speed limits for various kinds of 
\"Chicles; penalty; transcript of 
docket to be furnished to com-

SEC. 

104. 

12�. 

138. 

146. 

11 

mission; police officers to assist 
commission without extra charge. 

County-district roads; construc
tion of by county courts; des
ignation of municipal streets; 
municipal bridges. 

District road superintendent to 
have police powers over roads 
in his district. 

Cvunty-district roads; county 
court's duties; condemnation 
1,rocedure. 

Sidewalks along roads; acts in 
conrlict repealed. 

/Je it enacted by the Legislature of lV est Virginia: 

That sections twelve, fifteen, seventeen, twenty, twenty-five, thirty
one, fifty-six, sixty-seven, seventy-one, seventy-five, seventy-six, 
eighty-two, eighty-three, ninety-three, ninety-four, ninety-five, one 
hundred and four, one hundred anq twenty-three, one hundred and 
thirty-eight, and one hundred and forty-six, of chapter one hun
dred and twelve of the acts of the legislature, one thousand nine 
hundred and twenty-one, regular session, be amended and re
enacted, and that there be added to said chapter section twenty
one-a, to read as follows : 

Section 12. The state road commission is hereby authorized 
2 and empowered to make and enforce from time to time such 
3 rules, regulations and orders as it may deem necessary, not 
4 inconsistent with law or otherwise provided herein, for th•� 
5 preservation of state roads, and to regulate the use of the same 
6 by tractors, traction engines, wagons and such other vehicles 
7 or conveyances as by such uses produce more than an or-
8 dinary amount of wear and tear thereon. Every general regn� 
9 lation adopted by the commission shall state the date on which 

10 it takes effect, which shall not be less than ten days after the 
11 date of publication. Such rnles, regulations and orders when 
12 and as promulgated or authorized, shall be printed by the 
13 commission for free distribution to any applicant therefor. A 
14 copy of such rules and regulations, clniy signed by the chair-
15 man and the secretary of the commission shall be sent by the 
16 secretary to the secretary of state, to each officer and, to each 
17 county court affected thereby. Any person violating such or-
18 der or regulation shall be deemed gui!ty of .a misdemeanor, and 
18-a upon conviction thereof shall be fined not less than one dollar, 
19 nor more than one hundred dollars, or imprisoned for not lcs� 
20 than ten days nor more than three months, or both fined and im-
21 prisoned, at the discretion of the court or justice trying the case. 
22 In all hearings and ·proceedings before said commission, the 
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23 evidence of witnesses and the production of documentary evi-
24 dence may be required at any designated place of hearing; and 

• 25 summons may· be issued by the secretary or any member of 
26 the commission. In case of disobedience to a summons or other 
27 processs so 1 issued, the commission or any party to the proceed-
28 ings before the commission, may invoke the aid of any circuit 
29 court in requiring the evidence and testimony of witnesses and 
30 the production of papers, books and documents. And upon 
31 proper showing, such court shall issue an order requiring such 
32 persons to appear before the commission and produce all books 
33 and papers, and give evidence touching the matter in question. 
34 Any person failing to obey such order may be punished by 
35 such court for contempt thereof. A claim that any such 
36 testimony or evidence may tend to incriminate the person giv-
37 ing the same, shall not excuse such witness from testifying. 
38 but such witness shall not be prosecuted for any offense con-
39 eerning which he is compelled hereunder to testify. 

Sec. 15. There shall be, and there is hereby created a state 
2 road fund. The said fund shall consist of the proceeds of all 
3 state license taxes imposed upon automobiles or other motor or 
4 steam driven vehicles, and collected from the owners thereof; 
5 the registration fees imposed upon all owners, chauffeurs, oper-
6 ators and dealers in automobiles or other motor driven ve-
7 hicles; all sums of money which may be donated to such fund: 
8 all proceeds derived from the sale of state bonds issued pur-
9 suant to any resolution or act of the legislature carrying into 

10 effect the "Road Amendment" to the constitution of this state, 
11 adopted, in the month of November, one thousand nine hundred 
12 and twenty, including interest thereon; all moneys and funds 
13 appropriated to it by the legislature; all moneys and funds al-
14 lotted or appropriated by the federal government to this state 
15 for road construction and maintenance pursuant to any act of 
16 the congress of the United States; the proceeds of all taxes 
17 imposed upon, or collected from any person, firm or corpora-
18 tion for the benefit of such fund; all taxes or charges imposed 
19 upon, or collected from any county, district or municipality 
20 for the benefit of such fund; the proceeds of all judgments, de-
21 crees or awards recovered and collected from any person, firm 
22 or corporation for damages done to, or sustained by any of the 
23 state roads or parts thereof; all moneys recovered or received 
24 by reason of the violation of any contract respecting the build-
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25 ing, construction or maintenance of any state road; and all 
26 penalties and forfeitures imposed, recovered or received by rea-
27 son thereof, and any and all other moneys and funds appro-
28 priated to, imposed and collected for the benefit of such fund·, 
28-a or collected by virtue of any statute and payable to said fund. 
29 \Vhen any money is collected from any of the sources afore-
30 said, it shall be paid into the state treasury by the officer whose 
31 duty it is to collect and account for the same, and credited to the 
32 state road road fund, and shall be used only for the purposes 
33 named in this act, that is to say; (1) to pay the principal and in-
3-! terest due on all state bonds issued for the benefit of said fund, 
35 and set aside and appropriated for that purpose; (2) to pay 
36 the expenses of the administration of said road commission; 
37 (3) to pay the expenses and costs of maintenance of all state 
38 roads, and ( 4) to pay the expenses and costs of all construc-
39 tion, re-construction ·and improvement of state roads; provided, 

40 that none of the funds derived from the sale of state bonds for 
41 road purposes shall be used or expended, except for construc-
42 tion and re-construction of state roads. 
43 The net proceeds of all moneys heretofore collected by the 
44 state road commission, or that shall hereafter be collected by the 
45 commission created by this act, as license, registration and trans-
46 fer taxes, other than special privilege taxes, imposed upon the 
47 owners of motor or steam driven vehicles, and the license taxes 
48 imposed upon chauffeurs and operators of motor vehicles, or de-
49 rived from the government of the United States for road pur-
50 poses, for the calendar year one thousand nine hundred and 
51 twenty-one, and not otherwise appropriated by act of the leg-
52 islature, nnd not appropriated and set aside by the commission 
53 under contracts made pursuant to law with county courts, shall 
· 54 be used nud expended by the commission for the construction 
55 and maintenance of state roads to be taken over by the com-
56 mission pursuant to the provisions of this act. 
57 All moneys heretofore collected, or that shall be hereafter col-
58 lected by the commission as special privilege taxes for the cal-
59 endar year one thousand nine hundred and twenty-one shall be 
60 expended for the purposes and in the manner provided by chap-
61 ter sixty-six of the acts of the legislature of one thousand nine 
62 hundred ·and seventeen. 

Sec. 17. The state road commission as soon as practicable 
2 after it has located and ·established a system of state roads, as 
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3 provided in the preceding section, shall furnish to the clerks 
4 of the cqunty courts of the several counties road maps of their 
5 several counties, respectively, showing the state routes desig-
6 nated by said commission constituting the state road system. As 
7 sections of such routes are taken over by the state road com-
8 mission for maintenance or are constructed the commission 
9 shall as soon as practicable deliver to the clerk of the county 

10 court of each county in which such roads so taken over shall 
11 lie, complete record plans of such roads, together with ac-
12 curate descriptions by metes and bounds of the rights of way 
13 thereof, and the said clerk shall file in his office such record 
14 plans and record such descriptions of rights of way in the road 
15 record book in his office. 
16 The commission shall also have authority to designate streets 
17 in municipalities as connecting parts of the state road system 
18 and the municipal authorities shall not make or enforce any 
19 ordinance, order, rule or regulation decreasing the size 
20 and weight limits of vehicles upon the streets so designated; 
2], provided, however, that any incorporated city or town shall 
22 have power to regulate or forbid the parking of vehicles upon 
23 any such designated streets, within its limits, and to regulate 
24 the progress of traffic at street intersections in congested dis-
25 tricts thereof. 

Sec. 20. As soon as may be after the passage of this act, and 
2 when funds are available for that purpose, the state road com-
3 mission shall, by an order entered of record, take over and 
4 assume charge of the further construction, reconstruction and 
5 maintenance of all roads, or sections of roads on the state routes 
6 in the several counties which have been improved with a hard 
7 surface, and which, in the opinion of the commission, shall 
8 have been constructed and maintained in accordance with ap-
9 proved methods, or in accordance with recog�ized standard 

10 plans and specifications, and said commission shall, also, in like 
11 manner take over and assume charge of the further main-
12 tenance of all graded earth roads on state routes which have 
13 been constructed with the aid of the state or federal moneys, 
14 or have been constructed in accordance with the standards for 
15 state and federal aid work; provided, that no roads lying witb-
16 in any incorporated town or city having a population of more 
17 than two thousand five hundred persons, except the National 
18 or Cumberland road through the city of Wheeling, in Ohio· 
19 county, shall be so taken over by the commission; provided, 



-Ch. 6] ROAD LAW 15 

20 further, that certified copies of the order required herein to be 
21 entered by the commission shall be delivered by it to the clerks 

22 of the county courts of the several counties in which the roads 

23 to be taken over as provided by this section shall lie ; and each 

24 of said clerks shall record in the road record book in his office 

25 the copy so delivered to him.. Provided, further, that the state 
26 road commission may construct, expend money on or take over 
27 bridges lying within municipalities of over twenty-five hund-

28 red inhabitants in the manner hereinafter provided. 
Sec. 21-a. In the matter of intrastate freight rates, car 

2 service and movement of road making material and machinery 

3 to be used in the construction of roads, the state road commis-

4 sion and the county courts of the state shall present any 

5 grievance they may have against the public carriers of the state 

G to the public service commission of West Virginia, which said 

7 matter shall have right of way over all other business before 

8 said public service commission. 
Sec. 25. All work of construction and reconstruction of state 

2 roads and bridges, and the furnishing of all materials and sup-
3 plies therefor, and for the repair thereof, unless manufac-
4 tured or assembled by the commission, shall be done and fur-

5 nished pursuant to contract, except that the commission shall 
6 not be required to award any contract for work or for ma-

7 terials or supplies for an amount less than three thousand dol-
8 lars. When the commission is about to construct, reconstruct 
9 or improve any road or highway, it shall file with the clerk of 

1.0 the county court, or of the municipality, as the case may be, 
11 in which such road lies, a certified copy of plans and specifi-
12 cations therefor, and a notice that said commission is about to 
13 enter upon and proceed with the work in question. If the 
14 said work is to be done, or the materials therefor are to be 
15 furnished by contract, the commission shall thereupon adver-
16 tise for at least fonr weeks in two newspapers of opposite poli-
17 tics, if there be such, but if not then in one newspaper, pub-
18 lished in each county or municipality in which the road lies, and 
19 for one week in at least one daily newspaper published in the 
20 city of Charleston, and in such other journals or magazines as 
21 may to the commission seem advisable, for sealed proposals for 
22 the construction or other improvement of said road, and for 
23 the furnishing of materials required therefor, accurately de-
24 scribing the same, and stating the time and place for opening 
25 said proposals, and reserving the right to reject any and all 
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26 proposals. Said proposals shall be publicly opened and rearl at 
27 the time and place specified in said advertisement, and the con-
28 tract for such work, or for the supplies or materials required 
29 therefor, shall, if let, be awarded by the commission to the 
30 lowest responsible bidder ·for the type of construction selected. 
31 In case the commission shall reject all bids, it may thereafter do 
32 the work with its own forces or with prison labor, or it may re-
33 advertise in the ·same manner as before, and let a contract for 
34 such work pursuant thereto, but no such contract shall h,1 
35 let at a higher price than the lowest responsible bid thereto-
36 fore received for the same, without a re-advertisement. In any 
37 case where a contract for work and materials shall be let as a 
!18 result of competitive bidding, the successful bidder shall 
39 promptly and within twenty days after notice of award, exe-
40 cute a formal contract to be approved as to its form, term,s and 
41 conditions by the commission, and shall, also, execute and de-
42 liver to the commission a good and sufficient surety or col-
43 lateral bond, payable to the state of West Virginia, to be ap-
44 proved by the commission, in snch amount as the commis-
45 sion shall require, b\1t not to exceed one-half of the contract 
46 price. 'l.'o all such bids there shall be attached the certified 
47 check of the bidder, or bidder's bond acceptable to the com-
48 mission, in such amount as the commission shall specify in the 
49 advertisement, but not to exceed five per centum of the ag-
50 gregate amount of the bid; pr()vided, that such amount shall 
51 never be less than five hundred dollars. The bidder who has 
52 the contract awarded to him aJ1d who fails within twenty days 
53 after notice of award, to execute the required contract and 
54 bond, shall forfeit the said check or bond arid the said check 
55 or bond shall be taken and considered as liquidated damages 
56 and not as a penalty for failure of said bidder to execute said 
57 contract and bond. Upon the execution of said contract and 
58 bond by the successful bidder, his check or bond shall be re-
59 turned to him. The check or bonds of the unsuccessful bid-
60 ders shall be returned to them promptly after the bids are 
61 opened and the contract awarded to the successful bidder. 

Sec. 31. -Whenever it shall be necessary from any cause 
2 to acquire any lands for the purpose of constructing, widen-
3 ing, straightening, grading or altering any state road which 
4 cannot be acquired at a satisfactory price by purchase or 
5 grant, the said commission is· hereby empowered to condemn 
6 the necessary lands therefor, together with all necessary rights 
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7 and easements, under the right of eminent domain,° or it may 
8 proceed as provided in· section one hundred and thirty-eight 
9 of this act. 'l'he cost of all rights of way acquired for any 

10 state or county-district. road, or roads, or for the purpose of 
11 widening-. straightening, grading, or altering any such road or 
12 roads, shall be paid by the county court of the county in which 
1:1 such road or roacls shall 1 ie. 
14 If any connty court fails or refuses to obtain an�• rig-ht of 
1,1 way necessary for the purpose of constructing, widening, 
Hi straightening. grading or altering any state road within thirty 
1.7 days after being requested so to do by the state road commis
l.R sion, then the state road commission may secure such right 
] !) of way in the manner hereina.hove provided and pay for the 
20 same out of the state road fond, which fund shall be reim-
21 b11rscd by the county conrt of the county in which such right 
22 of way is obtained. All claims for reimbursement for right 
23 of wa_v expenditures i_ncnrred b_v the st.ate road commission 
24 subsequent to April twenty-first, one thousand nine hundred 
2,i mid twenty-one, shall be filed by the commission with the clerk 
�6 of the county court of the county where such expenditures are 
27 ma_clr, which claims shall be audited and paid as other claims 
2� agai11st the county. 8uch claims shall be payable to the sta.te 
2!J road commission and returned by it to the state road fund. 

Sec. 56. For the purpose of making and maintaining conncc-
2 tion!'> between state roads or highwa�·s, or the parts of any state 
3 road or highway constructed or improved under the provisions 
4 o .f this act, the state roAd commission shall have the power to 
5 build bridges and acquire by purchase, condemnation or other
Ci wise (an<l to muint11in wlwn so 11cqnired), any existing bridges 
7 along. in the line of, or connect.eel with auy such road or high
s way, together with all lands, roads, approaches, rights, fran-
9 chi:,;es and c11se111euts belonging to any person, firm or corpora-

10 tion, and necessary or convenient for t.he purpose aforesaid. 
11 And the st11tc road commission may purchase or co�struct aml 
12 maint11in any bridge within a municipality, or may aid any 
13 municipality within the state in the purchase or construction, or 
14 in the maintenance o.f any bridge already constructed or in 
15 process of constrnction or which mav hereafter be constructed 
16 by such municipality. 'l'he state road commission may take 
17 over m1y bridge theretofore built by any municipality and ly-
18 ing within its limits and designated by the state road commis-
19 sion as a connccti11g part o.f a state road, _when requested so to 
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20 do by the authorities of such municipality, and thereafter 
21 maintain .the �amc. In case any bridge within a municipality is 
22 wholly maintained by the state road commission, the munici-
23 pality shall, while such bridge is so maintained, be relieYed 
24 from all liability in connection therewith. 

Sec. 67. Any person who in any manner paints or affixes 
2 any advertisement, sign, notice, or other written or printed 
3 matter, other than notices_ posted in pursuance of law, on or 
4 to any stone, tree, fence, stump, pole, building or other struc-
5 ture, which is in or upon the right-of-way of any public road 
6 or highway, except that the commission may provide for suit-
7 able danger signals, shall be guilty of a misdemeanor, and upon 
8 conviction thereof, shall be punished by a. fine of not less than 
9 five dollars nor more than one hundred dollars. The commis-

10 sion is empowered to remove any such signs in  place upon 
11 any road taken over by it for construction or maintenance. 

See. 71. The state road commission and such of its em-
2 ployees and servants as are designated by it as special officers 
3 for that purpose, shall have authority to enforce all laws of this 
4 state relating to highways, and shall have the same authority 
5 to make arrests as duly qualified constables as to a violation of 
6 the provisions of chapter one hundred and tweh'.e of the acts 
7 of the legislature, one thousand nine hundred and twenty-one, 
8 regular session, and amendments thereto, and violations of the 
9 regulations and orders of the state road commission in relation 

10 thereto, inclnding offenses against all laws made for the pro-
11 tection of motor vehicles. Every such employee or scn·ant 
12 shall, in exercising any such authority hc1·eundcr, wear and 
13 display a metallic shield or badge indicating that he is a spe-
14 cial officer of the state road commission; provided, howeve1·, that 
15 no contractor, hjg emplo�·ee or servant, shall be permitted un-
16 der this section to make any arrests by virtue of any authority 
17 conferred by this section. Provided, f11-rthe1·, that no person 
18 designated by the commission as such special officer shall ex-
19 ercise �ny authority under such designation until he shall first 
20 have executed a bond with security to be app1·ovccl by the com-
21 mission in the a.mount of not less than two thousand dollars 
22 conditioned for the faithful discharge of his dnties and the ac-
23 counting for and paying over, as requi1·cd by law, of all moneys 
24 that may come into his hands by virtue of his said office. 

Aclm-i?1-i.stration of Vehicle Laws: 

Sec. 75. 'l'hc state roacl commission shall haYe charge of the 
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3 lection of all license fees and charges, forfeitures and costs, and 
2 administration of the vehicle laws of this state, including the col-
4 a11 other fees and charges arising therefrom or incidental thereto, 
5 and for that purpose shall have power to employ such assistants, 
6 deputies and employees as may be required to carry out the 
7 provisions of this act; and to fix their salaries. 'fhe eommis-
8 sion shall also have power to dismiss or discharge such as-
9 sistants, deputies and employes at its discretion. 

10 Dcfinitimi. 
11 ,vhencve1· in this act, or in any regulations authorized by this 
12 llct, the following terms are used, they shall be deemed and 
Ia tllki:-n to have the meanings herein ascribed to them: 
1.4 Velu'.cle. 
];j (a) Any mechan ieal device for the conveyance, drawing or 
rn other transportation of persons or property upon the public 
17 roads and highways, whether operated on wheels or runners or 
18 by other means, except those propelled or drawn by human 
19 power or those used exclusively upon tracks. 
20 '/.'rncJ.:. 
21 ( b) Any motor vehicle designed and used for carrying 
22 freight or any regularly constructed passenger automobile reg-
2:3 nlarl;v eari·ying freight, or any reconstructed motor vebi.ele 
24 nRNl for such purpose. 
2:i lll otor V 1>hiclc. 
26 (c) Any self-propelled vehicle not operated exclusively upon 
27 stationary tracks, except tractors. 
28 Tracto,·. 
2!l (d) Any self-propelled vt'hiele designed or used as a travcl-
:lO ing powt•r plant or for drawing other vehicles, bnt having no 
:n provisions for c11rryi11ir loads indepelHlt•nt:ly. 
32 1'rai.frr. 
38 (c) Any whiclc without mot.ivc power designed for earry-
:·!4 ing propert·y or passengers, wholly on its own structure, ru1d 
.35 for being drawn h)' a self-propelled vehicle, except those ruu-
36 ing exclw,ively on stationary tracks. 
37 Semi-1'-ra.itcr. 
:18 (/) A vehicle of a tr11ile1· type so designated and used in eon-
:-l!J junction with a self-propelled vehicle that a considerable part 
40 of its own weight or that of its load rests upon and is enrrird 
41 by the towing vehicle. 
42 Pneumatic Tires. 
4a (g) 'l'ires of rubber or othc1· material inflated with air, 



20 ROAD LAW [Ch. 6 

44 and depending solely upon confined air, for the sup-
4i'> port of the load, and tires of rubber ot· similar elastic 
46 material common I? known as "cushion" tires, when des-
47 ignated by the state road comrnission as pneumatic 

· 48 tires. 
49 Solid 'Pires. 

50 (h) Tires of rubber or similar elastic material that do not 
51-53 depend upon coufined air for the support of load. 
54 Solid Tired 11 ehicle. 

55 (,'.) Any vehicle equipped with two or more solid tires. 
56 llfannfa.ct·1t-rer-Dea.Zer. 

57 (.j) · Any person, firm or corporation actively engaged in the 
58 manufacture, sale, purchase or exchange of motor vehicles who 
59 _has an established ph1ce of business in this state. 
60 Owne1·. 
61 (k) Any person, firm, corporation or association holding 
62 title to a vehicle. 
63 0 perator. 
64 (I) · Any person who clrivc•s or operates a motor vehicle or 
65 tractor; except for l1ire. 
66 Chauffeur. 

67 ( 111) Any person who operates for hire, or who receives pay 
68 directly or indirectly to operate, any motot· vehicle, or tractor 
69 upon the public highways. 
70 State. 

71 ( n) The state of ·west Virginia, or other constitutional unit 
72 or a territorial or federal district of the United States. 
73 Political Sub-Division. 

74 (o) Auy county, city, town, or other similar·govemmental 
75 unit of the state. 
76 Local Autlwrit·ies. 

77 ( p) Representatives· of pol itica.L sub-divisions of the state · 
78 duly elected or appointed to administer. the laws and ordinances 
79 of the state. 
80 Open Coumtry Highway. 

81 (q) A highway, or portion thereof, greatc-r than one-fourth 
82 of a mile in _length, along t>ither side of which the huilclings 
83 aYerage more than three hundred feet apart. 
84 Frbmi Btreet; S'll,bm·ba-11 Street. 

85 (r) An urban street shall be a public road or highway, or 
86 portion thereof other than an open country highway, or 
87 suburban street. A suburban street �ball be a public road, high-
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88 way or portion thereof, not less than one-fourth of a mile in 
89 length, on either side of which the buildings average less than 
90 three hundred feet, but more than fifty feet apart. 

�ec. 76. No motor vehicle shall be driven upon the public 
2 roads, or npon any road or street within any incorporated city, 
3 to,,•n or village within the state until the owner first shall have 
4 obtained from the state road commission, as herein provided, 
5 a license or certificate of registration therefor. An applicant 
6 desiring such license or certificate may obtain the same by 
7 filing with the commission, by mail or otherwise, a statement 
8 setting forth the character of the vehicle to be licensed, in-
9 clnding the name of the manufacturer, the style, color of body, 

10 motor numbers, type and factory number of such vehicle, the 
11 character of the motor power and the amoimt of such power 
12 stated in figures of horse-power as advertised l:Jy the manu-
13 fact.nrer, the name, age, residence and business address of the-
14 owner of such motor vehicle, and the naµi.e of the county in 
15 which he resides; provided, that if such motor vehicle is used 
l 6 or to be used in the public transportation of passengers or prop-
17 erty or ·both for compensation, the applicant shall so certify, 
18 and shall, fis a condition precedent to the securing of such 
HJ license or certificate of registration, obtain a certificate of con-
20 vcnience from the state road commission in the manner here-
21 inaft:er prnYided. 

Sec. 82. For the purpose of determining the horse-power 
2 of any internal combustion engine used to· propel, a motor 
3 whicle coming within the provisions of this· act, the follow
·4 ing formula shall be used. 
5 Mnltiply the square of the diameter of the cylinders in 
6 incht>s hy the number of cylinders, and divide the product 
7 by two a11tl one-half. 
8 'J'he horse-power of an electric or steam motor shall be 
9 ta.ken as tlw manufacturer's rated horse-power for the indi-

10 Yidunl motor. 
11 'l'he following fees shall be paid to the commission for the 
12 certificate of registration and corresponding registration plates 
Ul .issued b? it in accordance with the provisions of this act. 
14 Class A. 'l'hc registration fee for all inotor vehicles, other 
15 than trucks or motor vehicles used in the public transporta-

. J 6 tion of passengers or property or both for compensation, 
17 equipped only with pneumat.ic tires, shall be thirty cents per 
18 horse-power of motor, and in. addition thereto thirty ce_nts per 
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19 hundred pounds of weight of the vehicle and load, and for the 
19-a purpose of determining the weight of a vehicle and load, cx-
20 cept those used in the public transportation of passengers or 

21 property, or both, for compensation, the actual weight of the 
22 vehicle shall be taken, and in addition thereto the _adult seat-
23 ing capacity multiplied by one hundred and twenty-five. 
24 Cla,Ss B. The registt·ation fee for motor vehicles equipped 
25 with solid rubber tires and used for the transportation of 

. 26 merchandise, supplies, and for any purpose other than the 
27 publie transportation of passengers or property, or both. for 
28 compensation, shall be twenty-five dollars yearly for motor 
29 vehicles of one ton or less capacity; fifty dollars yearly for 
30 a vehicle of more than one ton and not more than two tons 
31 capacity; seventy-five dollars yearly for a vehicle of more 
32 than two tons and not more than three tons capacity; one 
33 hundred dollars yearly for a vehicle of more than three tons 
34 and not more than four tons capacity; and one hundred and 
35 fifty dollars yearly for a vehicle of more than four tons and 
36 not more than five tons capacity; provided, that the manu-
37 facturer 's rated capacity for the chassis shall be used in de-
38 termining the capacity of any vehicle licensed under this 
39 class. The registration fee for vehicles of the kind enumer-
40 ated under this class but equipped with pneumatic tires shall 
41 be three-fourths of the amount of the fee charged when eqnip-
42 peel with solid tires. 
43 Class C. 'l'be registration fee fot· vehicles trailed or pro-
44 pelled by any motor vehicle or tractor required to be regis-
45 tered, other than any motor vehicle used in the public trans-
46 portation fo passengers or property, or both, for compcnsa-
47 tion, shall be five dollars for a vehicle of one ton or less ca-
48 pacity, equipped with, tires of. solid rubber or steel, and seven 
48-a dollars and fifty cents for each additional ton capacity, or 
48-b fraction thereof; provided, . that the registration fee 
49 for vehicles trailed or propelled by any motor vehicle used in 
50 the public transportation of property or passengers or both 
51 for compensation, equipped with tires_ of solid r11bber or steel 
52 shall be two times the fee above stated; and provided_. fu.r-

53 ther, that the fee in the case of a vehicle equipped only with 
i>t! pneumatic tires, shall be one-half that shown for solid rub-
55 ber or metallic tires. 
55-a Class D. 'fhe registration fee for each motor cycle shall 
55-b be five dollars yearly, and for each side car attached to a 
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55-c motor cycle, an aclcljtional two dollars and fifty cents yearly. 
56 Cla-ss E. 'l'he registration fees for all tractors, traction en-
57 gines and similar vehicles nsed to pl"Opel, support, transport, or 
;iS draw a trailer, or trailers, or semi-trailer, or semi-trailers, 
:>9 upon the roads of this state, except as herein provided, sha11 
60 be as follows: 
61 For such vehicle ha,·ing a weight of two tons, or less, 
62 twenty dollars; for snch vehicle having a weight of not less 

6:3 than two tons 11or more than two 1mcl one-half tons, twenty-
64- five dollars; for snch vehicle having a weight of not less than 
65 two and one-half tons nor more than three tons, thirty dol-
66 lars; for such vehicle having a weight of not less than three 
67 tons nor more than three and one-half tons, thirty-five dollars; 
68 for such vehicle having a weight of not less than three and 
69 one-half tons nor more than fonr tons, forty dollars; for 
70 snch ,·ehiclc having a. weight of not less than fonr tons, nor 
71 more than four and one-half tons, forty-five dollars; for such 
72 vehicle having a weight of not less than four and one-half 
7:l tons nor more tha.n fh·e tons, fifty dollars; for such vehicle· 
74 having a weig-ht. of not less than five tons nor more than five 
75 and one-half tons. si..-..:ty dollars; for such vehicle having a 
76 weight of not less than fonr and one-half tons nor more than 
76-a. six tom;, si .... ty dollars; for such vehicle having a weight of 
76-b not less than six tons nor more than six and one-
77 half tons. f'ii.rhty clollars; for such vehicle having a weight of 
78 not less than six 1111d one-half tons nor more than seven tons, 
79 n incty (101111 rs; for sn('h wh icle h1n·ing a weight of not less 
KO than sc,·1'11 tons 11or more tl111n seven allll one-half tons, one 
81 hnntlrc<l dollars; for snch vehicle having a weight of not less· 
82 than scvPn nml 011e-l111lf tons nor more than eight tons, one 
i,;J hundred mul ll'll dollars; for such vehicle having a weight 
l'l4 of 11qt. l<>ss t hnn !'iJ?ht tons nor more than eight and one-half 
Kfi tons, one hundred and tw!'nty dollars; for such Yehicle h11v
M6 ing a weig-ht of not less than eight nnd one-half tons nor more 
87 th1111 nine tons, one hundred ancl thirty clollars; for such ve-
118 hiclc h1n-ing a \\·eight of not less than nine tons nor more than 
R9 11 inc nncl one-lrnlf tons, one hundred ancl forty dollars; for 
90 such ,·chicle having a weight of not less than nine and one
!Jl half tons nor more t.hnn ten tons, one hundred and sixty dol-
92 lars; for such vehicle having a weight of more than ten tons, 
!l:J one hundred and eighty clollnrs. 'I'his charge shall not be made 
94 in the case of tractors used exclusively for agricultural pur-
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95 poses, provided, that such rims or other sufficient devices are 
96 lised on the wheels of such tractors as will protect the roads or 
97 highways traveled by them from any unusual damages there-
98 to; provided, f11rthcr, that the owners of such tractors shall 
99 be liable for any damages done by them to public roads in 

100 excess of that done by ordinary travel thereon; pro·i::idcd, fm·-
101 titer, t.his charge shall not be made for traction engines and 
102-134 rollers used in road construction or maintenance. 
135 Class F' .. Each deal_er in  motorcycles shall pay a fee of 
l 36 ten dollars �.,.early, in consideration of which he shall receive 
l 37 two sets of registration plates for dealers, and for each acld i-
138 tional set of plates such dealer shall pa.y five dollars. 'l'he 
139 conditions for use of motor vehicles set forth under class G 
140 shall apply also to motor cycles and dealers in the same. 
141 Class H. No motor or other vehicle shall be operated over 
142 any public road or'highway-or over any street or alley within 
143 an incorporated city or town in this state for the puhlic trans-
144 portation of passengers or property or both for rornpcnsa-
145 tion until the owner or operator of such vehicle shall haYe 
146 first made application to, and secured from, the state road 
147 commission a permit or cc1·tificate of con.venience to operate 
148 such vehicle. For all the purposes of this act a motor ve-
149 hiclc shall be deemed to be a motor vehicle operated for the 
150 public transportation of passengers or property or both when 
151 the owner or operato1· of such vehicle undertakes to carry pas
] 52 scngers or property,_ or both, for all persons who may choose 
l 5:J-. to employ and compensate such owner or operator, regard-
154 less of the restriction as to the kind or charncter of service 
li>5 to be rendered either as to passengers or property; such clas
lfl6 sification shall include taxicabs, bus lines, truck Jines and 
l 57 any other indiserim in ate transportation of passengers or prop-
158 ert.y for compensation, without regard as to whcthct· such_ 
li:i9 operation is between fixed termini or over rPgular rontcs or 
160 -otherwise. 
161 'l'he application for such perm it or certificate shall he in 
162 writing and shall contain full information concerning the 
16:3 financial condition and physical property of the applicant, and 
164 shall state the capacity of such vehicle or Yehicles and the 
165 purpose for which the same is to he used; if the service pro-
166 posed is to be oYer a regular route or between fixed termini, 
167 then such route ol" termini, the rates prnposcd to be charged, 
168 and the proposed schedule or time cards shall be desig-
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J 69 nated ; if the sen-ice proposed to be rendered is not 
170-171 OYer a regular route or between fixed termini; then such 
172 other matters as the state road commission shall from time to 
172-ct time prescribe, shall be designated. 'l'he state road 
17:3 commission shall have the power to issue to any appli-
174 cant a certificate of convenience, or to refuse to issue the same, 
17;j or to issue it for the partial exercise only of the privilege 
17<-i sought, and may attach to the exercise of the rights given by 
177 such certificate such terms and conditions as in its judgment 
l 78 the public convenience and necessity may require. No such 
179 certificate of convenience shall be issued by the commission 
J.--(i until it shall be established to the satisfaction of the commis
lKl sion. after proper investigation, that the privilege so sought 
1K2 by the applicant is necessary or convenient for the public, and 
].--:J that the service so proposed to be rendered by the applicant 
J K4 is not being adequately performed at the time of such appli
] K,i cation by any other person; pro·i·idecl, however, that any per
] Kfi son who has been, prior to the passage of this act, in good faith 
1H7 opernt.in!? motor \"chicles in this state for the public transpor
J xf,; tat ion of passrngers or property, or both, in accordance with 
lH!J thr laws of this state, shall haYe the right. upon establishing 
]!10 such fact to the satisfaction of the road commission, to ob-
1!1 l ta in fl cPrtific11te of conwnience to continue such operation 
1�)2 for the remaincli>r of thr year one thousand nine hundred 
]!l:J and t.,wnty-thrcl'. in a1•cordance with the proYisions of this 
]!I-! 11ct. upon maki111? an applii:ntion in the manner. herein prc
]!l,i scrilJ<'d. a11d 11po11 paying such 11dditional license fees as may 
]!Iii hrrc•inaft1•r Ill' n•quin•d of such class of applicant. If a cer-
1!17 tificate of co11v1•11i1·ncf' l,1• (lranted for sen·ice over a regular 
]!)7-a. ro11tf' or hl•t\\·c•t•11 fix,•d tn111ini, the.state road commission 
l!J� shall prP:-1:rilll' tl11• r1111t1•. tPrritor�•. schNl11l<', fore or tariff 
l!lfl in co1111c>ction with s 11c-h scn·icc�. am! in all cases may make such 
200 other rnlPs and n•g11l11tions rPlatiYe to the operation of snch 
201 Vl'hick or n•hich·s as· public justice ma,v demand. ·,When 
202 sueh certificate of conn•nicnc·e is issued, for sen·ice over a reg-
202-<t ular route or bC'tw1·cn fixed termini, no such motor vehicle 
20:1 shal"I chan�c its route', schednle, fares or tariff without the 
204 express permission of the state road commission. The owner 
20i5 of or opc.rator nnder 1111,v cet·tificate of convenience shall make 
206 such reports 1111d furnish such detailC'cl information with re-
207 spcct to the service rcndei·ed as the commission shall from 
208 time to· time direct. 'fhe state road commission shall have 
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209 the power to issue any certificate of conYenience for such 
210 length of time not in excess of ten years as in its Judgment 
211 the service proposed and the ca.pita! to be invested in such 
212 proposed service ma.y justify; provided, however, that taxi-
213 cabs and other motor vehicles operated for the public trans-
214 portation of passengers or freight, or both, and not running 
215 OYer a regular route or between fixed termini, or ha.Ying regu-
216 lar time schedules, shall only be granted such ·cert ificat.es until 
217 the first day of January next following; such certificates of 
218 convenience may be renewed at their expiration unless for 
219 some good cause the commission shall refuse to re-issue the 
220 same. Any certificate held. owned or obtained by any person 
221 may be· sold, assigned, leased, transferred or inherited as 
222 other property only upon authori,mtion by the commission. 
223 No certificate shall be issued by the state roacl commission 
224 to any applicant until and after such applicant shall have 
225 filed with the state road commission a bond with surety ap-
226 proved by the commission or liability insurance satisfac-
226-a tory to the commission, and in such sum as the commission 
227 may deem necessary to adequately protect the interest of the 
227-a public with due regard to the number of persons and the 
228 amount of property involved, which boncl shall bind the 
229 obligors thereunder to make compensation for injury to per-
2:30 sons and loss of. or damage to property, resulting from the 
231 operation of such motor vehicles; provided, howe-va, that in 
232 all cases where the financial responsibility of. the applicant is 
2:3:3 less than five thousand dollars the state road commission shall 
234 require for each such motor vehicle a liability insurance bond 
2:-35 in some company duly authorized to do business in this state 
2:�6 in at least the sum of one thousand dollars and conditioned 
2a7 as above set forth. The state road commission shall adopt 
238 and furnish such rules and regulations as may be found 
289 necessary to carry out the proYisions of this section. 
240 If any applicant for a certificate of eon.venicnce shall cle-
241 sire to exercise the privilege sought wholly within any city 01· 
242 incorpot·ated town, such a.pJ>licant slrnll, before making nppli-
248 cation to the state road commission as herein prescribed, apply 
244 for and obtain from the city or town· council, or other proper 
2-15 authority of such city or incorporated town, a permit uuthor-
246 izing such applicant to make application to the state road 
247 commission, and such permit may prescr'ibe such reasonable 
248 ntles and regulations as the proper authorities of such city or 
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249 incorporated town may direct with respect_ to the privilege 
�50 sought to, insofar as the same may pertain to the stopping 
2;jl and parking of vehicles, zoning, use of one-way streets, kind 
252 and character of traffic on certain streets and other like matters 
253 affected by local conditions. 1f the state road commission shall 
254 then issue a. certificate of convenience to such applicant the 
2:">5 rules and regulations as prescribed by such incorporated town 
2:>6 or city shall be made a part of and contained in such certificate 
257 of convenience; and the state road commission shall in no 
258 case issue a. certificate to any applicant· proposing to render a 
2;>9 public service wholly within a city or incorporated town 
260 until and after such permit shall have been first obtained by 
261 such applicant from the proper authority of such city or in-
262 corporated town. 
263 .Any person violating an.y of the prons1ons of this section 
264 shall be guilty of a misdemeanor and npon conviction thereof 
2fiii shall be punished with a fine of not. less than five dollars nor 
266 more than two hundred dollars, and in addition thereto such 
267 certificate of convenience may be suspended or revoked by 
2fi8 the state road commission upon the Cl)mplaint to it of a.ny per-
269 son interested, or by the commission on its own motion after 
270 hearing clnly had upon at least five da.ys' notice to all parties 
271 interested. 
272 'J'he holder of any certificate of convenience obtained in the 
27:1 manner aforesaid shall yearly pay the following fees to the com-
274 mission which shall include fees for certificates of registra-
275-276 tion and correspo11di11g registration plates. 
277 r:lasi; H-/-}lotor ,·chicles-operated for the ,public transpor-
278 tation of pnssengcrs bl'tween fixed termini, or over regular 
27!) routes, if weighing ll'SS tlrnn three thousand pounds, shall 
�80 each be clrnrgl•d and pay 0111.•-tm•nt iPt h of a cent for each pas-
281 senger seat multiplied hy the total number of miles that sa.id 
282 applic11tion shall show will be traveled over any public roads or 
283 highways or over any stT<',�ts or alleys within any incorporated 
284 city or town in t.his state by such motor vehicles during the 
285 year for which such license is issued. Jf such motor vehicles 
286 weigh over three thousand pounds and less than �even thou-
287 sancl pounds, each shall be charged and pay one-fifteenth of 
288 a cent for each pnsscnger seat multiplied by the total number 
289 of miles that said application shall show will be traveled over 
290 any public roads or highways, or over any streets or alleys 
291 \Yithin a.ny incorporated city or town in this state by such 
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292 motor vehicles during the year for which such license is issned. 
293 If such motor vehicles weigh over seven thousand ponnds, each 
294 shall be charged and pay one-tenth of a cent for each passen-
295 ger seat multiplied by the total number of miles that said 
296 applieati�n shall show will be traveled over any public roads 
297 or highways, or over any streets or alleys within any ineor-
298 porated city or town in this state by such motor vehicles 
299 during the year for which such license is issued. 
300 C/a.si; H-2. :rvlot.oi- vehicles operated for the public trans-
301 portation of property between fixed termini, or over regular 
�02 routes, if of three .tons or less carrring capacity, 
30:3 shall each be charged and pay one-tenth of a cent 
304 per each ton mile multiplied by the total number of miles that 
305 said application shall show will be traveled by such motor 
:306 vehicles over any public roads or highways or over any 
307 streets or alleys within any incorporated city or town in this 
308 state during the year for which such license is issued. If 
.309 such motor vehicle be over· three tons and less than 
310 five tons carrying capacity, each · shall be charged 
311 and pay one-fifth of ;t cent per each ton mile multiplied by 
312 the total number of miles t_hat said application shall show 
am will be traveled by such moto1· vehicle over public roach; or 
314 highways or over any streets or alleys within any incorporated 
315 city or town in this state during the year fo1· which such 
:n6 license is issued. 
317 Cla.ss H-S. Motor vehicles operated for the public trans-
318 portation of passengers not running over a regular route or 
:319 between fixed termini shall each be charged and pay seventy
:120 five dollars yearly. Ambulances and hearses used exclusively 
321 in their work, shall be exempted from the aboYe s1wcial 
322 fee. 
323 Cla:;s H-4. ::Vlotor vehicles opernted for the public transpor-
324 tation of property not running over a regular route or between 
325 fixecl termini, shall each be charged and pay a foe of donble 
826 that of trucks not used commercially. No license fee or tax 
::127 other than that prescribed in this section shall be chargNl by 
328 the sta�e or any municipality or other political sub-division 
"329 thereon, except the regular property tax, with respect to sneh 
:330 vehicles and the operation. 
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Sec. 83. 'l'he license or registration fees herein prescribed 
2 shall be for the entire calendar year; prov-ided, that wher.e ap-
3 plication is made therefor between the first day of April and 
4 the t.hirtieth clay of June, inclusive, in auy year, the charge 
5 therefor shall be three-fourths of the sum charged for such 
6 yearly I icense; and where application for such license and regis-
7 tration is made between the first day of July and the thirtieth 
8 clay of September inclusive, of any year, the sum charged there-
9 for shall be one-half of the sum charged for a yea�ly liceuse and 

HI whcr<' application for such license and registration is made after 
11 the thirtieth clay of September in any year, one fourth of such 
12 yearly license shall be charged, and in all cases where a license 
1:� is issned after the thirtieth day of September in any year there 
1-1 shall be paid in addition to the license herein provided,for the 
J,i additional sum of ouc dollar; and, vro-videcl, furthe1·. that in all 
Hi cases where additional license fees are required under the pro-
17 visions of this act, as amended, for the balance of the year one 
18 thousand nine hundred and twenty-three, the payment already 
l!l made for license or registration fees for the year one thousand 
20 nine hundred and twenty-three shall be credited on such addi-
21 tional license fees. 
22 In the event of the loss or inadvertent destruction of any plate 
2:J issurd under the proYisions of this act, the commission shall 
2-1- investi1pite the circumstances of alleged loss or destruction, ancl" 
2:i if satisfied that the loss or destruction has occurred as alleged, 
26 shall issue a duplicate, or duplicates, or may in its discretion 
27 u;snc a new set of plates with nppropriate certificate of registra-
21' tion, at a cost. not to exct>etl one dollars. In the event of the loss 
2!) or in11ch-erlt•nt drst ruction of any certificate of registration 
30 is11<'CI under the provisions of this act, the commission may issue 
31 a duplicate upon r<'Ct•ipt of afti(laYit of such loss at a cost not to 
32 excc<'Cl one dollar. 
3:l 'l'he registrntion cPrtificates, and the right to use the corr-
34 sponcling regi::ltrnt.ion plntrs shall expire at midnight of Decem-
35 ber thirty-first of the year for which issued. 
36 Upon the destruction or permanent removal from the state of 
:37 any registered motor vehicle, its certific•ate of registration and 
38 the right to use the number plates or markers thereon shall 
39 expire; pro-vfrlcrl, that the commission shall permit the pE>rson 
40 to whom snch certificates and plates or markers were originally 
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41 issued to surrender the same, and shall allow to him a refund 
42 of the amount paid for registration markers and certificate for 
43 the quarterly periods remaining wholly unexpired. 
44 Upon the transfer of ownership of any motor vehicle, its cer-
45 tificate of registration and the right to use the number plates or 
46 markers shall expire, and it shall be the duty of the original 
47 owner to immediately notify the commission of the name and 
48 acldress of the new owner, and to deliver to the purchaser the 
49 license ce�tificate and plates or markers belonging thereto. It 
50 shall be the duty of the purchaser immediately to file with the 
51 commission an application for a transfer of such registration 
52 accompanied with said certificate, for which the commission shall 
53 issue a transfer certificate and charge a fee of one dollar. If 
54 such license certificate be not filed the purchaser shall be charged 
55 a fee of two dollars for said license transfer certificate. 
56 Any person who shall obtain a registration certificate or rcg-is-
57 tration plates, or other licenses provided for in this act, by mis-
58 representation or by any other rnethoc.l' not authorized by Jaw, 
59 and any person who shall violate any of the other provisions of 
60 this section shall be guilty of a misdemeanor, and such person 
61 upon conviction thereof, shall be punished with a fine of not less 
62 than ten dollars, nor more than fifty dollars, and may be there-
63 after refused a license or certificate of registration. Said pcn-
6-l alty shall apply to the owner as well as to the operator of such 
65 ·vehicle. 

Sec. 93. There shall not be operated on any road or highway 
2 in this state any vehicle whose width, including load, is greater 
a than ninety inches (except traction engines, whose width shall 
4 not exceed one hundred and eight inches, and wairons and 
!5 other vehicles of farmers when hauling hay, stt·aw, fodder or 
6 other farm products on the road�, or when on the roads with 
7 farming implements,) or which has a greater height than twclrn 
7-a feet, or a greater length than forty feet, and no combina-
7-b tion of vehicles coupled together shall he'so operated whose 
7-c total length including load, shall be greater than sixt�, 
8 feet; pi-ovided, that in special cases vehicles whose dimensions 
9 exceed the foregoing may be operated under permits grantl�cl as 
9-a hereinafter provided. 

10 No vehicle, ,,,hose gross weight, including loud, is more than 
11 twenty thousand pounds; no whicle including load huYing 
12 a greater weight than seventeen thousand pounds on any one 
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13 axle; no vehicle, including load, having a greater weight than 
14 nine thousand pounds on any one wheel; and no vehicle, includ-
15 ing load, having a weight upon any one wheel of more than six 
16 hundred pounds per inch width of tire in actual contact with 
17 the road surface, shall be operated upon any road or highway in 
18 this state; provided, however, that there may be operated upon 
19 any road, tractors equipped with caterpillar tread, together with 
20 trailer, trailers, semi-trailer, or semi-trailers, whose ·combined 
21 weight, including load, shall not exceed eleven tons; and, pro-

22 vided, further, that in special �ases, vehicles, including load, ex-
22-a ceeding the weight herein described, may be operated under 
22-b special permits granted as hereinafter provided. 
22-c Any person, firm or corporation who shall operate or cause to 
22-cl be operated on any highway in this state a vehicle whose size or 
23 weight exceeds that herein prescribed, shall be guilty of a mis-
24 demeanor, and upon conviction thereof shall be punished with 
25 a fine of not less than one hundred, nor more than five hundred 
26 dollars, for the first offense, and not less than five hundred dol-
27 lars, nor more than one thousand dollars for any subsequent 
28 offense and in addition thereto the license of such person, firm 
29 or corporation shall be revoked as provided in section eighty-
30 nine of chapter one hundred and twelve of the acts of the leg-
31 islature of one thou�and nine hundred and twenty-one. 

Sec. 94. 'fhe special permit herein required for the opera-
2 tion of a vehicle whose size or weight, with load, exceeds the 
3 limits prescribed in this act, shall be in writing, and be issued 
4 at the discretion of the commission, or of those officials in the 
5 state's political sub-division who have charge of the high-
6 ways, roads, streets, alleys and bridges over which such vehicle 
7 is to operate. Such permit may be issued for a single trip or 
8 for a definite period not beyond the date of the expiration of 
9 the vehicle registration, _aml shall designate the roads and 

10 bridges to be used. Any person operating a vehicle under such 
11 permit shall pay to the commission or other authorities having 
12 charge of the maintenance of said roads or bridges, the amount 
13 of any and all damages that may be caused to any road or 
14 bridge by reason of the operation of such vehicle thereon, 
15 and the possession of such permit shall not relieve any person 
16 from the liability for such damage. The commission or other 
17 authority granting such permit shall require from the person 
18 or corporation receiving same a bond with satisfactory security 
19 conditioned upon the proper repair of all damages done the 
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20 roads or streets over which such vehicle is operated. 'l'he eom-
21 mission or other authority granting such permits, may also 
22 prescribe such rules and regulations governing the use of 
23 vehicles requiring a special permit under this section as may be 
24 necessary to protect the roads and streets over which same are 
25 operated from unusual damages therefrom. A violation by 
26 any person or corporation having a permit, of the rules and 
27 regulations so prescribed, shall be suficient cause for the revoca-
28 tion thereof. 
29 No vehicle �f the kinds and weights enumerated_ in this sec
·30 tion shall be operated on the open country highways, suburban 
31 streets, or urban streets in this state, at a greater rate of speed 
32 than that prescribed in section ninety-five of chapter one hun-
33 dred and twelve of the acts of the legislature, one thousand 
34 nine hundred and twenty-one, regular session. 

Sec. 95. o��n On On 

Maximum ,veight, Including Gross 
Weight or Vehicle and Load: 

. 3 Vehicles designed for carrying not 
4 more than 7 passengers, 6000 lbs. 
5 Other vehicles equipped with pneu-
6 matic tires ................................... . 
7 Vehicles equipped with solid tires 
8 less than 4000 pounds ............... . 
9 Over 4000 pounds ........................... . 

10 Steel-tired vehicles over 2000 lbs. 

County Suburban Urban 
Highway Street Street 

Miles Per Miles Per Miles Per 
Hour Hour Hour 

35 25 15 

25 20 15 

15 10 10 
10 10 10 
5 5 5 

11 Any person who shall operate on any highway in this state a 
12 vehicle whose size or weight exceeds that herein prescribed or at 
13 a greater rate of speed than therein allowed, shall be guilty of a 
14 misdemeanor, and upon conviction thereof shall be punished 
15 by a fine of not less than ten dollars, nor more than fifty dollars, 
16 and may be confined in the county jail for fifteen days, or by 
17 both fine and imprisonment in the discretion of the court for the 
18 first offense ; and for a second or subsequent offense he shall be 
19 punished with a fine of not less than fifty dollars, nor more than 
20 ·two hundred dollars, and shall be confined in the county jail not 
21- less than thirty days nor more than sixty days, and his license 
22 shall be revoked as provided in section eighty-nine of chapter 
22-a one hundred and twelve of the acts of the legislature of one 
22-b thousand nine hundred and twenty-one. 

• 23 The trial court shall assess as a part of the costs in the case a 
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24 special fre of two dollars for the officer making the arrest and 
2ii conYiction for any violation of the automobile laws of this state. 
26 Prot'ided. f11rihe1·, that a transcript of the record from the 
27 docket. of the trial court coYering eyery Yiolation of the motor 
21-, \·chicle lam, of this state, shall he made up and transmitted to 
2� the automobile department of the state road commission, by sueh 
:-10 trial co11 rt. 
:n Pro1·i<lcd, f11rthe1·, that at the request of the state road com
:12 mission it shall be the duty of the department of public safety, 
:{:1 its officers and state police. the sheriffs of the seYcral counties of 
:34 the> state, and duly elected or appointed constables and depnties, 
:t> j 11st ices of the peace, mayors of cities and towns and city police, 
:Iii to render to the commission all necessary aid and assistance in 
:J7 the performance of its duties of maintaining and properly 
:lH policing thr roads of this state, as the requirements of their 
:J!) respectiYc offices and positions will permit, without extra charge 
-1-0 of compt•nsation for s11ch sen·ice to the state._ 

8ec. 104. '!'he county court of any count,\' may contract or 
2 pay for making. improYing and keeping in order the whole or 
:1 any part of nn,\· county-district road within the county. The 
4 co11rt may 1wrmanently improYe by the use of asphalt.nm, con
,1 crete. brick. stone. block. or by macadamizing or other process 
6 of equal merit. tlw county-district road within its county. and 
7 may contract therefor with any contractor for the use of any 
x of the forP:?oing- ;.;_vstems nnd take bonds and security in a 
!) penalty equal to fift_v 1wr eP11t11m of the estimated cost of the 

10 work in quest ion, from 11n_v such cont raetor for the faithful 
. .11 1wrfor11111 llCI' of his contract. 
12 'l'lw co1111t,\' co11rt sh11II 1111\"C' 1:111thority to designate as a con-
1:1 1wcting pnrt of II eounty-district road llll,\' street., or portion of 
l-1- ll st re1•t, in 1111y incorpornll'd city, town or ,·illa.ge, ancl may 
l :; ex.pend mo,w_v 111HI l11hor, tlll'reon 11s far as may be neccssar,\' 
lfi to put till' same in good condition, arnl the municipality shall 

·17 thereafter m11i11t11in the same i-n good contlition; bnt in case 
]X s11ch 11111nicip11lity is tin1111ci11lly unable to maintain the same in 
l!J good conditiou, or to constr11ct and maintain any bridge on any 
20 county-district. road within its corpornte limits, the county 
21 court shall construct 1111d maintain the same, or aid in con-
22 str11ct.ing and maintaining thC' same to the e;tent th11t may be 
2:{ necessary in order to snpplement the fonds of the municipality 
24 1n-ailalile or that may be made aYailable for that purpose. A 
2;'i co11nty court mny purchase or construct 11ml maintain. or may 
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26 aid any municipality within the county in the purchase or 
27. construction and in the maintenance of• any bridge already 
28 constructed or in process of construction or which may hcre-
29 after be constructed by such municipality, whether such bridge 
30 be located or intended for location wholly within the county 
31 or across the boundary thereof. The county court of any 
32 county may take over any bridge, road or street theretofore 
33 built by any municipality and lying within its limits and desig-
34 nated by the county court as a connecting part of a county-
35 district road, when requested so to do by the authorities of such 
36 municipaliti, and thereafter maintain the same. 

Sec. 123. Such superintendent shall have general police 
2 supervision over all county-district roads within his magisterial 
3 district; including the streets and alleys of unincorporated 
4 villages, and shall have the same authority to make arrests as 
5 duly qualified constables as to the violations of the provisions 
6 of chapter one hundred and twelve of the acts of the legislature, 
7 one thousand nine hundred and twenty-one, regular session, 
8 and amendment thereto, and violations against the laws enacted 
9 for the protec_tion of motor vehicles. He shall have authority 

10 to require abutting property owners to remove, and keep re-
11 moved, all garbage, refuse, and filth of every kind and charac- · 
12 ter that may accumulate on said streets and alleys, and order 
13 opened any street or alley on any town plat which is of record 
14 in the clerk's office of the county court. 

Sec. 138. Upon hearing the parties interested In an applica-
2 tion for a county-district road, said county court shall decide for 
3 or against undertaking the proposed work on behalf of the -
4 county. If it decides in favor of the same and the compensation 
5 for damages, if any, to be paid to any proprietor or tenant be 
6 not fixed by agreement, it shall order proceedings to be instituted 
7 and presented in its corporate name in the circuit court of the 
8 county, pursuant to chapter forty-two of the code of West Vir-
9 ginia, to ascertain what will. be a just compensation, if any, to 

10 each proprietor or tenant for the land proposed to be taken, and 
11 the said cour.t shall lay a sufficient levy for that purpose. But 
12 when such compensation, if any, shall be so ascertained, it shall 
13 be at the option of the county court to pay the same or to aban-
14 don the proposed undertaking. If it decides to pay the same, it 
15 shall lay a sufficient levy for that purpose as provided in this 
16 act. In any case where the petition is for the establishment or 
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17 alteration of a county-district road leading from the main public 
18 road or roads, the court may refuse to undertake the proposed 
19 work, unless the petitioner or some one for him, shall deposit 
20 with said county court a sufficient sum to pay all damages and 
21 costs sustained by reason of the establishment or alteration of 
22 such road. In such case, if it seems proper so to do, the court· 
23 may establish any such road, upon conditions that the petitioner 
24 shall pay all costs and damages as aforesaid, and make. and keep 
25 in repair such road, and erect and maintain in good repair one 
26 or more gates across such. road where the road passes through a 
27 fence or fences, as is provided in section one hundred and sixty-
28 nine of this act; and the court may also impose upon such peti-
29 tioner, his heirs or assigns, and upon the public such other con-
30 ditions in reference to such road as the court may deem just. 
31 In the event that any of the conditions, so imposed by the court 
32 are not fully complied with, the court at any time, after giving 
33 at least sixty days' notice to the public and to the petitioner, his 
34 heirs or assigns, in such manner as the court may prescribe, may 
35 discontinue or abandon such road. 
36 But the court, instead of proceeding in the manner hereinbe- . 
37 fore proYided in this section, is authorized to enter upon any 
38 lands, other than those prohibited by law, and locate _and build 
39 said roads. ·within sixty days after such entry the county court 
40 shall petition the circnit court to nominate thirteen freeholders, 
41 and the said circuit court, or the judge thereof in vacation, shall 
42 nominate, within thirty days after the filing of such petition, 
43 thirteen freehokiers, of whom the county court shall strike off 
44 four and the property owners or their representatives, or such of 
45 them as appear, shall strike off four, and after eight names are 
46 stricken from the list the remaining five shall be commissioners. 
47 appointed to assess the damages hereinafter provided. But 
48 where there is no appearance for the property owners, or if they 
49 appear and do not agree as to any one or more of the names 
50 to be stricken off on their behalf, or the right to strike off any 
51 one or more names is waived on the part of either of the prop-
52 erty owners, or their representatives, or from any cause the full 
58 number shall not be stt·icken off by the court or the parties afore-
54 said, the names or additional names, ·as the case may b·e, to be 
55 stricken from the list in order to reduce the number to five, 
56 shall be ascertained by lot under the 'lirecti0n of the court. 
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:J7 Vacancies shall be filled, and any commissioner, for good cause 
:38 shown, may be removed by the court. 
:39 The said commissioners shall go upon the land and 
60 assess the damages and benefits, taking into consideration the 
61 benefits accruing to the property and the damages to it sustain-
62 ed, ancl shall fix the compensation or damages as said commis-
6:3 sioners may seem proper, and the amount so fixed shall be paid 
64 out of the road fund of the countv 01· district at the dis-

. 
., 

65 cretion of the court. 
6G If the damage so assessecl be not satisfactory to the propert�· 
67 owner or O\niers, proprietor or tenant, or to the court, he or 
G8 they, or said court, may within six months after the assessment 
69 aforesaid, appeal or apply to the circuit court of the c·ounty and 
70 demand a. trial therein, as in other condemnation proceeclings; 
7] provided, however, before entering npon sai<l land as authorized 
72 by this section, it shall be the duty _of the county court or its 
7:J representatiYe to serve notice upon the owner or owners of :-aid 
74 land, as provided by law, notifying such owner or owners that 
7:3 the road is to be located npon their land nnder the authorit�• of 
76 this section; vro1.:i<led, howe1•er, that when a state roacl shall be 
76-u locate(l by the state road commission, in, upon or thro11gh 
76-b any property owned or controlle<l by the state, no compensa-
76-c tion ·shall be paid for such right-of-,rny. Any p•�rson who 
77 shall obstruct said road ,,·hile in process of constrnction or rc-
78 pair, or interfere with the engineer or other persons in cha'rge 
7!:l of said work or construction, their agents or emplo�•es, shall 
80 be guilty of a misdemeanor and upon conviction thereof shall 
81 be fined not to exceed fifty dollars, and may be imprisonecl 
.82 not to exceed one month, 01· both, in the cliscretion of the court. 
83 In any proceeding authorized. by this section, the revenues 
84 applicabl� to the payment of any damage assessed shall be 
s;; deemed sufficient security, ancl to have been pleclgerl for the 
86 payment thereof. 
87 After a public road has been established and constructed 
8R heretofore or hereafter ancl nsed as such foi· a period of one year, 
89 and no claim for damages or compensation has been made, the 
90 right-of-way for such road shall vest in the eonnty court or the 
Hl state·, as the case may be, and they shall not be liable for damagr 
92 or compern,ation arising out of the construction of said road. 

l::iec. 14'6. \Vheneve.r, in the judgment of the state road com-
2 mission or the count.y conrt of any county, the safoty of the 
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3 travelinir public demands it, the state road commission as to state 
4 roads and bridircs may constrnct and maintain sidewalks along 
·5 the side or sides thereof, and the county court as to county-
6 district roads and bridges may construct. and maintain side-
7 walks along the side or sides thereof, or any person or persons 
8 who ma,\· desire to do so, with the permission of the state road 
�J commission as to st.ate roads, and the county court as to county-

10 district roads. may build ·a sidewalk, composed of plank, gravel, 
11 concrete or other suitable material, along the side of any public 
12 r�ad in this state; pro1:ided, that the construction and repairing 
1�1 of sidewalks constructed and maintained by persons authorized 
]4 by the state road commission or county court do so and the use 
l:''i thrrcof shall be without expense of any kind to the public or any 
16 persons who may want to use the same; prov,:ded, further, that 
17 all persons "·ho may desire, be permitted to use the same and 
18 that. said sidewalk does not in any way interfere with the travel
HI inir public on any public road; and such sidewalk shall be remov-
20 eel if orrlC'red by the commission or by the county court as the 
21 case llHI,\' he; proi:idecl, further, that if it is desired to build any 
22 sidewalk in a cit,\' or incorporated town, the consent of the council 
2:1 of such city or town shall be obtained before such walk is built. 
:N · All acts and parts of acts inconsistent or in conflict herewith 
2.-, are hrrch,\' repl'alcd. 

CHAPTER 7 
(St"nate Hill No. 65-l\lr. Darnall) 

A,� ;\CT to 111111•rnl 1111<1 re-enact section sixty-three of chapter two 
of tlw acts of th1· lcgislature,.one thousand nine hundred and 
ni1wtl'l'll, rt•!!ul11r session. reluting to displn,\' of United States 
flair on school ho11sl'S. 

f Pn�:-.ecl April 2i, 1!•23. In efft•<'l nlnf'ty days front pas�age. Beca1ne n Ia,,· 
with(1ut the uo,·c--ruor's approval l 

S1·:c. 
I 

pennll�• ror failure; person 
i;::. l'nlted Sllll(',< fill!<"• dl><play of; llahle. 

He it e111ll'fed by the /,eu1'.:.;/at11re of West vi:rg1'.11iff: 
That section sixt_\'-thrce of chapter two of the acts of the lrgis

l11ture, one thousand nine hundred 11nd nineteen, be amended and 
rP-Pnactecl so 11s to re111l as follows: 

Section 6:1. En•ry honrd of e·ducation shall, 011t of the builcl-
2 in!? fund, p11rch11se United States flags, four by six feet. of 
:{ reg-1tl11tio11 huntinir. for schoolho11ses in their dist.rict, and re-
4 quire s11mc to be clispluyNl from tlw schoolhouses cl11rin1? the 
;j time the fichool is in Sl•ssion, cxcej)t in inclement weather. Ami 
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6 it shall be the duty of the teacher, custodian or other person in 
7 charge of said building during the session to see that this flag 
8 is displayed on the schoolhot1se as herein provided, and for 
9 failure to comply with this duty, such person in charge shall 

10 forfeit the sum of fifty cents per day for each clay such failure 
11 shall continue, payable from the salary of such person to the 
12 building fund. 

CHAPTER 8 
(Senate Bill No. 70-Mr. Suddarth) 

.AN ACT to amend and re-enact section one hundred and sixty
eight of chapter two of the acts of the regular session 
of the legislature of one thousand nine hundred and nineteen, 
relating to the West Virginia industrial school for boys. 

[Passed April 27, 1923. In etrect from passage. Approved by the Governor 
May 1, 1923) 

S'CC. 

·1 168. Payment for cost of detention; re- same; how appropriated; acts 
lmbursement; income from in conflict repealed. 

Be it enacted by the Leg·islature of West Virginia: 

'fhat section one hundred and sixty-eight of chapter two 
of the acts of the regular session of the legislature of one thousand 
nine hundred and nineteen, relating to the West Virginia indus
trial s.chool for boys, be and the same is hereby amended arid re
enacted so as to read as follows : 

Section 168. The county court of every county shall pay into 
2 the state treasury the sum of fifty dollars a year on account 
3 of eac·h youth from the county who .shall be received in said 
4 school of the first, second or third classes mentioned in section 
5 one hundred and sixty-three, or, on proper commitment, on any 
6 other class. But in all cases of youths received in said school 
7 of the first class mentioned in section one hundred and· sixty-
8 three, the parent, if of sufficient means, and the guardian where 
9 the youth has sufficient estate, shall annually reimbm·se the 

10 county the amount paid into the state treasury, by virtue of 
11 this section, on account of such youth mentioned in the first 
12 class of section one hundred and sixty-three, and the eonnty 
13 court of such county shall have a right to recover the same of 
14 such parent or guardian in any court of competent jurisdiction. 
15 The income derived from the payment of such costs of detention 
16 is hereby appropriated for the current expenses of the said 
17 school subject to the requisition of the state board of control. 
18 All acts and parts of acts in conflict with the provisions of 
19 this act are hereby repealed. 
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CHAPTER 9 
(Senate Bill No. 71-Mr. Arnold) 

AN ACT to provide supplemental aid for districts that provide 
public schools for children from orphan homes and benevolent 
institutions. 

[Passed April 26. 1923. In effect ninety days from passage. Approved by 
the Governor May 1, 1923] 

SEC. 

I 
l. State superintendent oC schools oC; how distributed; per capita 

required to apportion; amount for purpose; how determined. 

Be it enacted by the Legi"slature of West Virg·inia: 

'J'he state superintendent of schools is hereby required to 
2 apportion supplemental aid to any district or independent dis-
3 trict in which is located any institution as a home for orphans 
4 or homeless children. The amount of such supplemental aid 
5 shall be equal to the product of the per capita cost of education 
6 for the preceding year and the total number of pupils from 
7 · such children's homes enrolled in the public schools of the 
8 district applying for such aid and shall be distributed in the 
9 manner prescribed for distribution of supplement&! aid to other 

10 c1istricts, according to �ection seven, chapter· one hundred and 
11 twenty-six, acts of the legislature one thousand nine hundred 
12 ancl nineteen. 
1a 'l'he per capita cost of education for this purpose shall be 
]4 determined on the basis of the enrollment in the elementary and 
-15 high schools and the total expenditures for elementary and 
J 6 high school teachers and maintenance funds. 

C'JJAPTEH 10 
(Senate Bill No. 225-1\lr. Hugus) 

AN ACT to nm end sec I ion n inc of chapter forty-five of Barnes' 
code of one thousand nine hundred and sixteen, as amended 
by chapter two of the acts of one thousand nine hundred and 
nineteen, regular session, by adding thereto sections nine-a, 
nine-b, nine-c, mid nine-b, makiug it the duty of the state 
board of education to prescribe courses in history of the 
United States, civics and the constitutions of the United States 
and West Virginia. 

[Pnssed April 24, 1923. In eft'ect ninety dnys Crom passage. Became a law 
without the aJ)provni or the Governor] 

SEC. SEC. 
9-a. History, civics and �onstitutions 

to be rn.nght in all schools; 9-c. 
stnte board oC education to pre• 9-d. 
scribe courses tor 1>ublic school. 

9-b. Officials oC prl\•o.te, pnrochlal and 
denominational schools to pre-

scribe similar courses. 
Penalty for violation. 
Holding unconstitutional 

provisions not to ntrect 
orovlslons. 

any 
otber 
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Be ·it r.11acted by tlte Leyi:slature of West Virgiwia: 

That chapter forty-five of Barnes' code of one thousand nine hun
dred and sixteen, as amended by chapter two of the acts of one 
thousand nine hundred and nineteen, regular session, be and is 

. hereby amended by adding t;het·cto sections nine-a, ninc-b, 11 inc-c 
and nine-cl to -read as follows: 

Section 9-a. In all the public, private, parochial and cle11omi-
2 national schools located within the state of \Vest Virginia there 
3 shall be given regular courses of instruction in history of the 
4 llnitecl Stat<>s, in civics and the constitutions of the United 
5 States and the state of West Virginia. for the purpose of tcach-
6 ing, fostering ancl perpetuating the ideals, principles and spirit 
7 of Americanism, and increasing the knowll'dge of the orgimiza-
8 tion and machinery of the government of the United f:>tates 
9 and of the state of \Vest Virginia. The state boarcl of ecluca-

10 tion shall prescribe, with and on the advice of the state suiwrin-
11 tendent of schools, the courses of study covering these subjects 
12 for the p�1blic elementary and grammar schools, public hi�d1 
13 schools and the state normal schools. 

Sec. 9-b. It shall be the dnty of the officials or boards hav-
2 ing authority over the respective private, parochial and c\e-
3 nominational schools to prescribe similar courses of study for 
4 the schools under their control and supervision, as is requirNl 
5 by the preceding section for the pnblic schools. 

Sec. 9-c. Any person or persons violating the prov1s1ons of 
2 sections nine-a. and nine-b_. shall be guilty of a misdemeanor, and 
a on conviction thereof shall be fined not exceeding tt•n dollars 
4 for each. violation, and each week during which there is a viola-
5 tion shall constitute a separate offense. ]f the person or per-
6 sons so convicted occu·py a position in connection with the 
7 public schools, he or she or they shall also automatically be 
8 removed from said posit.ion or positions and be inelip:ible for 
9 re-appointment to that or a similar position for the pcrioc\ of 

10 one year. 

l:;ec. 9-c/.. The holding of any of the prov1s10ns of sections 
2 nine-a, nine-b, and nine-c to be void, inetfecti,·e or nnconst itu-
3 tional for any ca11se, shall not be <leemed to affect the validity 
4 01' any of the other provisions thereof. 
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CHAPTER 11 
(Senate Bill No. 231-Mr. Arnold) 

AN ACT creating a public school commission. 
[l'as,;cd A11ril 27, 1923. Jn effect ninety days from passage. 

Governor :\Ia�· I. 1923) 

S1•:c. 
Powers. 

41 

Ap1,rnvccl hy the 

I. Crl'alcs pulilic school commis,iion; 
,vho :-;hall con1pose term ; com
))Ctl!-;at ion; appointment by sov
crnor. 

S•:c. 
3. 
... Con1n1ission to n1ake re11ort; em

plo)� secretary. · 
5. Vacancies ; how fillccl. 

:!. lJutic�. 

/Jc it cnadcd by the Legislature of lVcst Vfrginia.: 

Section 1. There is hereby created a public school commis-
2 sion to be composed of se,·en members, .not more than four of 
::l whom shall belong to the same political party, whose term shall 
-! be for two years, who shall serve without compensation. and who 
., shall be appointed by the g-overnor within thirty da:vs after. 
6 this act takes effect. 

Sec. 2. It shall be the dnty of the commission herpb�, created 
2 to stn<ly and investigate the laws and conditions in this state 
:1 relating to the public school system, including all educational 
4 institutions which are supported by or receive aid from the 
;J state. and such other subjects and conditions as it finds in the 
6 course of its examination to be cQnnected therewith. 

Sec. :3. ln the comlnct of its investigation the commission 
2 shall ha,·c power to summon any teacher, principal, officer or any 
:3 person or 1wrsons having supervision or control over any free 
4 school or educational institution herein defined. and to compel 
,3 by :rnbpocna, the production of any books, papers ancl documents 
6 it urn�· dC'em necess11r�' in its invt>stii?ation, at an:v flesignated 
7 place of lwarilll!; 11ud for this purpose may inYoke the aid of 
H 1111y circuit court in rPquiring- the cYidcnce and testimony of 
!J \\'itnes:,ws, and thl' pro<l11ction of papPrs, books and noenments .. 

Sec. 4. 'l'hf• commission shall make a comprehensive report 
2 of the rPsults of its inYPstig-ations, to!?ether \\'ith its recommcn
:1 dations, 10 tll(' 1wxt Sl's:-;ion of tlw le1?islat11re, and shall prepare 
4 snch bills ns may he nt'cessary 10 c11rry out its recommendntions 
;J 1111d submit thl•m \\'i1h its report. lt. may emplo�' a secretary and 
6 such office held as shall be necpssary and may from time to time 
7 secure such expc1·t udYice 11s it may deem advisable ancl may 
H incnr such necessary expenses .in that connection as may be ap
!J proved by the goYernor; but in no case shall the commission 

JO incur any cxpcnsl'S beyond the amount of monc�' appropriatC'cl 
11 by the l<•gislature for this purpose. 

Sec. 5. Any v11cancics that may occur in the commission shall 
2 be filled by the !?OYernor. 
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CHAP'rER 12 
(House Bill No. 168-Mr. Hood) 

AN ACT to authorize school districts or independent school dis

tricts in which a majority of the ballots cast at the general 

election held in. the year one thousand nine hundred and 

twenty-two upon the question of authorizing a levy for the 

snpport of free schools were against such a levy, to hold 

special elections for the purpose of again submitting the ques

tion of authorizing a levy for school purposes. 
lPassed April 25, 1923. In effect ninety days from passage. Became a law 

without the approval of the Governor] 
SEC. 

I 
1. Board of education authorized to poses; when and under what . 

call special levy for school pur- condition"; ballot, etc. 

Be it enacted by the Legislature of West Virginia:· 

Sec. 1. That the board of education of any district, or in-

2 pendent school district in which the majority of the ballots 

3 cast at the general election held in the year one thousand nine 

4 hundred and twenty-two, and likewise at any election here-

4-a after to be held, upon the question of authorizing a 

5 levy for the support of the free schools were against the au-

6 thorizing of such levy, shall have authority to call a special 

7 election for the purpose of submitting to the voters of such 

8 district or independent school district the question of author-

9 izing a levy for school purposes. Provided, not more than one 

10 such special election shall be held in any one year. 

11 'l'he special election herein provided for shall be held as 

12 provi¢led in section one hundred and eighty-four of chapter 

13 two of the acts of the legislature, one thousand nine hundred 

14 and nineteen, regular session, and the ballot to be voted at 

15 said election shall have printed thereon the following: 

16 Ballot on school levy. 

17 ( ) For school levy. 

18 ( ) Against school levy. 
19 If a majority of the ballots cast at such special election in 

20 any district or independent school district be in favor of school 

21 levy, the board of education of such district shall annually 

22 thereafter levy for the support of schools in their districts in 

23 the manner provided by la"v for school levies until such time 

24 as an election may again be held on the question of school 

25 levy as provided by chapter sixteen of the acts of the legis-
26 lature at its regular session held in the year one thousand nine 

27 hundred and twenty-one. 
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CHAPTER 13 
(House Bill No. 515-Mr. Ash) 

AN ACT to amend chapter forty-fiv� of Barnes' code of one thou
sand nine hundred and sixteen as mended by chapter two of 
the acts of one thousand nine hundred and nineteen, regular 
session, by adding thereto section eighty-six-�, requiring all 
teachers to take an oath of allegiance to support the consti
tution of the United States before being qualified to teach a 
term of school. 

[Passed April 2i, 1923. In effect ninety days from passage. Became a Jaw 
without the approval o! the Governor] 

S.:c. 

I 

of misdemeanor if payment is 
SG-ci. Teacher; oath required; penal- made lo teacher who has not 

t·y; secretary of board guilty taken oath. 

Be it ena.ctecl by the Legislature of West Virginia: 

That chapter forty-five of Bariles' code of one thousand nine 
hundred and sixteen as amended and re-enacted by chapter t.�o 
of the acts of one thousand nine hundred and nineteen, regular 
session, be and the same is hereby amended by adding thereto sec
tion eighty-six-a, to read as follows: 

Section 86-a. Every teacher shall at the· time of signing the 
2 the yearly contract to teach take the following oath, that is to 
3 say: an oath to support the constitution of the United States 
4 and the constitution of the state of ,vest Virginia, and to 
5 honestly demean himself or herself in the teaching profession, 
6 and to the best of his or her ability execute his or her position 
7 of teacher; said oath shall be taken before a notary authorized 
8 to take oaths, or by a school trustee or member of the board of 
9 education of the district in which said contract is made. Pro-

io vided, f-u?'ther, that no trnstce or member of the board of edu-
11 cation shall cl111rge for the taking of said oath. If any such 
12 teacher enter upon the discharge of the duties pertaining to 
13 his or her employment without having taken the prescribed 
14 oath, he or she as the case ma.y be shall be guilty of a misde-
15 meanor and liable to a fine of not less than five dollars nor 
16 more than twenty dollars, each month to be classed as a separate 
17 offense; and further, if the secretary of the board of education 
18 issue and deliver an order or draft to any teacher in payment of 
19 his or her compensation, without the said oath having been filed 
20 beforehand in his said office, he shall be guilty of a misdemeanor 
21 and liable to a fine of not less than ten dollars nor more than 
22 twenty dollars ; and the order so issued and delivered to said 
23 teacher shall be illegal, invalid and of no effect. 
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CHAPTER 14 
(Senate Bill No. 118-Mr. Coffman) 

AN ACT to authorize counties, magisterial districts, municpal cor
porations, school cl istricts, and independ(•nt school cl istricts, to 
become indebted by the issuing and sale of boncls. 

[Pa><secl At>ril 26. 1_923. 111 erreet ninety clays from pas�age. 
Governor ?\Ia�' 2. l!l2�] 

S.:c. 
I. 

2. 
:1. 

1. 

5. 

G. 

i. 

N. 

,. 

1 o. 
II. 

12. 

1 :{. 

14. 
l :i. 

ltf. 
1 i. 

18 

Be 

2 
3 
4 

:) 

6 

7 
8 

9 

10 

2 
3 
4 

5 

6 

7 
8 

C'ounly courts. 111agisterial dis
trif'ts. etc. to b:;!-iue bonds on 
con<litiGns set out in other sec
tions. 

Bond:,,; t9 is�ue ,vhen. 
Limit bond issue. 

S1-:c. 
19. Tax: to he i1nposecl to 1>aY in

terest on boncl!"--. 
20. Sale of honds. 
21. Proceeds of bonds : application or 

same. 
22. Authorit�· (or honcl�; JHtliliration 

necessary : how n1ade. 
Provisions for referendum. 23. Bonds- macle negotiahle paper and 
rn,·cstigation by c-ount�·. road en- incontestable. 

gineer before issuance or road 24. Notice to auorney geueral: nt-
or briclgc boncl�. torney general to pass upon \'al-

On.ler to disclose 1n11·1lose and idity; 11ulilication of notice. ho\\· 
an,ount of. marle; taxpayer may present 

Elections for bond l�sue: ,vhen petition to �UJJreme court for 
held. re\'Crsal: I.Jund tn he furni�·hC"cl 

Not il.'e. by ptlilioner. with whom fil(•d. 
Registration or Yoters. arnount of sarnc: hearing�: ,\·he 
Elections. where held. an1ount of same: hearings: when 
Dulier-- or re<"ordcrs and sc�rctar- action of attorne:v general shall 

ies in hond elections for muni- he final; bond h:;sue to be in-
cipalities. etc. cont�stable: endorsPn1cnt upon 

Form of ballot. honds by attorney general; ,.,,_ 
Returns. pense 10 he paid by authority 
Provision� for issuance of bonds. i8suing bond�: attorney general 
Form of resolution authorizing to kee)) reeorcl of findings. 

hondH. 25. This act not to affe<."'t pro<"ee-cllngs 
Character of hond�. herctorore begun: same to he 
Bond>< ma�· be regis-lerecl; inter- completed under former statute. 

est; conver�ion of hon<Js. 21i. HepPaling certain a<'ts in conf1ict; 
Signature on bonds. exc:ept.ionx to repealer. 

it enacted by the Lr.gislatnre of ·west Virginia: 

Section 1. Any county, by and throul,!h its conn!;"'' court, 
eitht>r for and on behalf of the 'comity or for and on behalf of 
any mag-isterial district, 01· group of magisterial districts thPre
in; any m11nicipal corporation, hy and through its co11ncil or 
other governing body in lien thereof; any school district. h;"'' 
and throngi1 its board of ed11cation or any inclcpenclent school 
district by and throng-h its board of education or other fiscal 
body in lieu thereof, may issue and sell its bonds, in the manner, 
and subject to the limitations ancl conditions hereinafter con
tained in this act. 

Sec. 2. Debt may be incurred and bonds issned uncler th is 
act for the purpose of acquiring, constructing and erecting, en
larging, extending, re-constructing or improving any building-. 
work, utility or undertaking, or for furnishing-, equipping n.11<1 

acquiring or procuring the necessary appai·atus for any hnilcl
ing, work, improYement or depa1·tment. and for other sirnil11r 
corporat<> purpose, for which the political di\'ision is anthorixPd 
to Jeyy taxes or expend public money. Bnt no honcls shall be 
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fl issued for the purpose of providing fnncls for the current ex-
10 penses of any body or politic11l dfrision. Interest 11ccrning dur-
1 l ing the construction pPriocl, that is to say, the time when an 
12 improvement is under constrnction and six months thereafter, 
1:-1 slrnll be deeme<l 11 1rnrt of the cost of the improvement, and sh111l 
14 not be deemed current expenses. All engineering and inspec-
1 ,i tion costs. inclmling a proper proportion of t.he compensation, 
16 salaries and expenses of the engineering staff of the political 
17 <l i\"ision properly char�eable to any work of improvement. as 
lR clctcrm inerl by the goYcrning body, or the estimated amount of 
1 !J such cost:-;, shall be deemed part of the cost of an improvement. 
20 1\ 11 costs and estimated costs of the issuance of bonds sh1111 be 
21. deemed a part of the cost of the work or improvement, or of the 
22 property. or the carrying out of the purposes for which bonds 
2:{ arc to be issnc<l. The power to acquire or construct any bnilcl-
24 ing, work or impro,·cment, shall be deemed to include the power 
2,i to acquire the necessary lands. sites and rights of way therefor. 
2(-i Bonds n111y be also issued under this act for the purpose of 
27 1·cfumling the bonds of any political division which haYe be-
2H comp or are becoming clue and payable, for the discharge of 
29 which there arc or "-ill be when the bonds mature no funds or 
:lO i11s11fficient funds a,·11ilable; or when in the opinion of the gov
:n crning body of the political division obli�atcd to the payment 
:-12 of snch bonds. the rate of Jeyy necessary to provi<le funds for 
:1:-1 1"11cir discharge will impose excessive taxes upon the taxpayers 
;!4 of snch political di,·ision. 

Src. a. No political di\"ision lwrein nuthorizccl to issue bonds, 
2 shall. by any hnnd iss11e. become indebtrd to an amount, includ
:1 ing nil ot lwr indl'lit1•dnPss. <•xct>ecling two and one-half per 
4 cent 11m of t hl' nil 11<' of t lw tax a bl<' property therein, as shown 
;1 by the 111:-t ass<'Ssmrnt thereof for state and county purposes 
6 1wxt prior to the issuing- of saicl hon<ls. Provided, howevet·, 

7 that. 1111,v co11nty, 11111g-istrri11l district, or any gronp of magisterial 
H cli:-tricts, for the constrnction of any county-district road, or 
!) bridge:- tlwreon, and any 11111nicipal corporation of onc•thonsand 

10 inhabitants or more, for the purpose of grading, paving, sewer-
11 ing, nacl otherwise improYing its i-treets and alleys, may become 
12 indebted ancl issue bonds in an additional sum not excee<ling 
13 two nml 01w-half per ccntum of the value of the taxable prop-
14 ert.r therein, ascert.aine<l as aforesaid. 
l;i The term "sewering" as used herPin shall be treatNl in a 
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16 comprehensive sense, so as to include all mains, laterals, con-
17 nections, traps, incinerating and disposal plants, and other nec-
18 essary and convenient accessories to a modern, sanitary and effi-
19 cient sewerage system; and shall include storm sewers. 

Sec. 4. No debt shall be contracted or bonds issued under 
2 this act until all questions connected with the same shall have 
3 been first submitted to a vote of the qualified electors of the 
4 political division for which the bonds are to be issued, and shall 
5 have received three-fifths of all the votes cast for and against 
6 the same. The governing authority of any political division 

· 7 herein referred to may and when requested so to do by a peti-
8 tion in writing, praying that bonds be issued and stating the 
9 purpo�e and amount thereof, signed by the legal voters of the 

10 political division equal to twenty per cent of the votes cast in a 
11 county or magisterial district for governor, or in a municipal 
12 corporation or school district, for mayor or member of the board 
13 of education, as the case may be, shall, by order entered of 
14 record, direct that an election be held for the purpose of sub-
15 mitting to the voters of the political division, all questions con
] 6 nected with the contracting of debt and the issuing of bonds. 
17 Such order shall state : 
18 (a) The necessity for issuing the bonds, or, if a petition has 
19 been filed as provided herein, that such petition has been filed; 
20 (b) H for the construction of a county-district road or 
21 bridge thereon, summary of engineer's report provided for in 
22 section five setting forth the approximate extent and the esti-
23 mated cost of the proposed improvement, and the kind or class 
24 of work to be done thereon; 
25 (c) Purpose or purposes for which proceeds of bonds are to 
26 be expended; 
27 (d) Valuation of the taxable property as shown by the last 
28 assessment thereof for state and county purposes; 
29 ( e) Indebtedness, bonded or otherwise; 
30 (f) Amount of the proposed bond issue; 
31 (g), Ma..ximum term of bonds and series; 
32 (h) Maximum rate of interest; 
33 ( i) Date of election; 
34 (j) If a special election, names of commissioners for holding 
35 same; 
36 (k) If registration of voters is necessary, notice of the time, 
37 place and manner of making same. 
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38 (l) That the levying body is authorized to lay a sufficient 
39 levy annually to provide funds for the payment of the interest 
40 upon the bonds and the principal at maturity, and the approxi-
41 mate rate of levy necessary for this purpose. 
42 Any other provisions ·which do not violate any positive pro-
43 vision of the law, or transgress some principal of public policy 
44 may be incorporated in the order. 

Sec. 5. Before ordering an elcctio.n on the question of 
2 issuing bonds, to construct a county-district road or bridge, 
3 either on its own motion, or on petition, the county cgurt shall 
4 instruct the connyt road engineer or some other engineer desig-
5 natecl by it for the purpose, to make an investigation and report 
6 to the court an estimate of the probable cost of the proposed 
7 improvement. 

Sec. 6. The order or ordinance· submitting the proposition• 
2 of issuing bonds to vote may specify more than one purpose for 
3 which bonds are to be issued. Provided, that the amount of 
4 the proceeds of the issue to be used for each purpose shall also 
5 be specified therein. 

Src. 7. Elections for the purpose of voting upon the ques-
2 tion of issuing bonds may be held at any general, primary, or 
3 special election, which the fiscal body in its order submitting the 
4 same to vote may designate, except, that, when a petition is filed 
5 asking that bonds be issued, the fiscal body with which same is 
6 filed, if it be not designated in the petition that the election shall 
7 be held at a {?Cneral or primary electoin, shall order a special 
8 election to be hrld within sixty days from the date of the filing 
9 of such prt it ion ; or, if it be a petition for bonds for the con-

10 struction of county-district roads or bridges thereon, the elee-
11 tion shall be held within sixty days from the filing of the engi-
12 nccr 's report as provided for in this act. 

Sec. 8. Notice of all bond elections shall be given by the 
2 publication of the order provided for in section four of this 
3 act at least once each week for four successive weeks prior to the 
4 date of the election in two newspapers of different politics, if 
5 there be such published in the political division in which the 
6 election is to be held. If there be only one newspaper published 
7 in such political division, the notice shall be published as afore-
8 said therein. If no newspaper be published therein, then in 
9 some newspaper published· in the county within which such 
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10 political division is embraced. Notice shall also be gi,·en by 
11 posting printed copies of such order at the front door of the 
12 meeting place of the body calling the election and at each voting 

• rn prccinst at which the election is to be held at least ten cla.'·s be-
14 fore the election. 

Sec. 9. Registration of YOt.ers for any election ,held for the 
2 purpose of voting upon the issuance of bonds, shall be made in 
a accordance with the provisions of the general registration laws 
4 of this state. Except, that, for amending and correcting the 
;j registration of YOters for a special election as provided by the 
6 general registration law, the fiscal I.Jody ordering the election 
7 shall do and perform all things thereby imposed upon county 
8 courts. "'hen bond elections are held in connection with any 
9 general or primary elections no registration other than that 

• 10 made by the county court shall he had. 
Sec. 10. Elections for honcl issues for connteis, districts and 

2 school clistricts, shall be held at the voting precincts established 
� for holding general elections; for municipalities, at the precincts 
4 established for the election of. municipal officers, and for inde
i> pendent school districts, at the precincts used for voting for 
6 hoards of education. 

Sec. 11. All the provisions of the general election laws of 
2 this state, concerning general, primary or special elections, when 
:1 not in conflict with the provisions of this act, shall apply to bond 
4 ·elections hereunder, insofar as practicable. Provi,<lccl, that in 
5 bond elections for municipalities, school 01· independent school 
(j districts, the recorders and secretaries respectfully shall procure 
7 and furnish to the election commissioners at each voting precinct 
8 the tickets, poll books, tally-sheets and other things necessary 
9 for conducting the election and perform all duties imposed by 

10 Jaw upon clerks of the ci1·cnit courts in relation to general elcc-
11 tions. 

:::;ec. 12. 'l'he ballots to be used at elections hereunder shall 
2 be in snbstantially the following form: 
:3 "Shall .............. · ............................ (Name of political division), 
4 incur debt and issue bonds to the amount of $ ............................ , 
5 to run not more than .................................... years from the date 
6 thereof, with interest not exceeding the rate of .................... per 
7 centum per annum, for the pnrpose of .................................. , ancl 
8 l<>vy taxes sufficient to pay the interest on and the principal of 
9 said bonds. 
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IO Yes [ ] 
11 No [ ] 
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12 NOTICE TO VoTEHS: To vote in favor of the proposition sub-
13 mitted on this ballot place an X mark in thE: square after the 
14 word "Yes". 
15 To vote against it, place a similar mark after the word "No." 

Sec. 13. 'l'he authorities calling bond elections shall canvass 
2 the returns at the same time with reference to the election and 
3 in the same manner as is required of county courts for general 
4 elections. 

Sec. 14. If three-fifths of all the votes cast for and against 
2 the same shall be in favor of the proposition to incur debt and 
3 issue negotiable bonds, the governing authorities of the political 
4 division shall by resolution, authorize the issuance of such bonds 
5 in an amount not exceeding the amount stated in the propo-
6 sition; fix the date thereof; set forth the denominations in which 
7 they shall be issued, which denominations shall be one hundred 
8 dollars or multiples thereof; to determine the rate of interest 
9 which the bonds shall bear, which rate of interest shall be with-

IO in the maximum rate stated in the proposition submitted to vote 
11 and payable semi-annually, and shall in no case exceed sbc per 
12 centum per annum; prescribe the medium with which the bonds 
13 shall be payable, require that the bonds shall be made payable 
14 at the office of the treasurer of the State of \Vest Virginia and 
15 at such other place or places as such governing authorities may 
16 appoint; p1•oyidc for a sufficient levy to pay the annual intl:!rest 
17 on the bonds and the principal at maturity; fix the times within 
18 the maximum 1w1·iod as contained in the proposition submitted 
19 to vote, when the bonds shall become payable, which shall not 
20 exceed thirty-fom· �·ears from the date thereof, and prescribe a 
21 form for ext'CIII i11g the bonds authorized. 
22 Said bonds shall be made payable in annual installments be-
23 ginning not more than two years after the <late thereof, and the 
24 amount paynble in each year may be so fixed that when the 
25 annual interest is added to the principal amount to be paid, the 
26 total amount payable in each year in which part of the prin-
27 cipal is payable, shall be as nearly equal as practicable. It shall 
28 be an immaterial variance if the difference between the largest 
29 and smallest amounts of principal and interest payable an-
30 nually during the term of the bonds shall not exceed three per 
31 eentum of the total authorized issue. Or, said bonds may be 
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32 payable in annual installments beginning not more than two 

33 years after the date thereof, each installment being as nearly 
34 equal in amount as may be practicable. 

See. 15. The resolution authorizing the bonds provided for 

2 in the last preceding section may direct that they shall contain 
3 the following recital: 

4 "It is certified that this bond is authorized by and is issued 
5 in conformity with the requirements of the constitution and 

6 statutes of the State of ·west Virginia." 

7 Such recital shall be deemed an authorized declaration by the 

8 governing authori.ty of the political division and to import that 

9 there is constitutional and statutory authority for incurring the 

10 debts and issuing the bonds; that all the proceedings therefor 

11 are regular; that all the acts, conditions and things required to 

12 exist, happen and be performed precedent to and in the issuance 

13 of the bonds, have existed, happened and been performed in due 

14 time, form and manner as required by law; that the amount 
15 of the bond and the issue of which it forms a part, together 

16 with all other indebtedness, does not exceed any limit or limits 

17 prescribed by the constitution or statutes of this state, and that 
18 all questions connected with incurring the debt and issuing the 

19 bonds have been first submitted to a vote of the people and have 

20 received three-fifths of all the Yotes cast for and against the 

21 same at an election regularly eall_ed and held for the purpose 
22 after notice published and posted in the manner required by 
23 law. If any bond be issued containing the said recital, it shall 

24 be conclusively presumed that said recital construed according 

25 to the import hereby declared, is true, and neither the political 

26 division nor any taxpayer thereof shall be permitted to question 
27 the validity or regulartiy of the obligation in any court or in 
28 any action or proceeding. 

See. 16. Bonds issued hereunder may be either registered or 
2 coupon bonds. Coupon bonds may be registered as to principal 
3 in the holder's name on the books of the financial officer of the 
4 political division, the registration being noted upon the bonds 

5 by such financial officer, after which no transfer shall be valid 

6 unless made on such financial officer's books by the registered 
7 bolder and similarily noted on the bond. Bonds registered as to 
8 principal may be discharged from registration by being trans-
9 ferred to bearer, after which they shall be transferable by de-

10 livery, but may be again registered as to principal as before. 
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11 The registration of the bonds as to principal shall not restrain 

12 the negotiability of the coupons by delivery merely. 

Sec. 17. Coupon bonds issued by any municipal corpora-

2 tion having a population of twenty thousand or more according 
3 to the last federal census, or by any county containing such 

4 municipal corporation, or by any school district or ·independent 

5 school district whose boundaries are co-terminous with or in-

6 elude any such municipal corporation, may also be registered as 

7 to interest, and the coupons surrendered and the interest 

7 a made payable only to the registered holder of the bond. 

8 For that purpose the financial officer of the county, munici-

9 pal corporation or school district shall detach and cancel 

10 the coupons and shall endorse a statement on the bond that the 

11 coupon sheet issued therewith has been surrendered by the 

12 holder and the coupons cancelled by him, and that the semi-

13 annual interest is thereafter to be paid to the registered holder 

14 or order by draft check or warrant drawn payable at a place 

15 of payment specified in the bond. Bonds registered under this 

16 section may, with the consent of the county or municipal cor-

17 poration or school district and the holders of the bonds, be re-

18 converted into coupon bonds at the expense of the holder there-

20 to time, as the governing authority of the municipal corporation 

21 or county or school district and the holders of the bonds may 

22 determine. Such counties, municipal corporations and school 

23 districts are authorized to pass all resolutions and ordinances 

24 necessary to give effect to the provisions of this section. 

Sec. 18. All bonds issued hereunder by any county shall be 

2 signed by the president of the county court and countersigned 

3 by the clerk of such court; bonds issued by any municipality 

4 shall be signed by the mayor or other chief executive and coun-

5 tersigned by the clerk, recorder or secretary; bonds issued by a 

6 district or independent school district shall be signed by the 

7 president of the board of education and countersigned by the 

8 secretary thereof. 'fhc seal of the political division shall be 

9 affixed to said bonds. Interest coupons shall be signed by the 

10 fac-simile signatures of such officers. The delivery of any bonds 

11 or coupons so executed at any time thereafter shall be valid, 

12 although before the date of delivery the person signing such 

13 bonds or coupons shall have ceased to hold office. 
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Sec. 19. It shall be the duty of the governing authority of 
2 auy political division issuing bonds hereunder, to impose and 
::l collect annually, in excess of all other taxes, a tax on all prop-
4 erty subject to taxation, by the political division under the con-
5 stitution and laws of the state of \.Vest Virginia, sufficient in 
6 .nmount to pay annually the interest on such debt and the prin-
7 cipal thereof falling due in each year, such tax to be levied 
8 and collected by the same officers, at the same time and in the 
9 same manner as the general taxes of the political division. 

10 Should any political division neglect or fail for any reason to 
11 impose or collect such ta.xes for the payment of the principal 
12 or interest of any bonded indebtedness incurred hereunder, any 
13 person in interest or the state tax commissioner may enforce · 
14 the imposition and collection thereof in any court having juris-
15 diction of the subject matter, and any suit, action or proceed-
16 ing brought for such purpose shall be a preferred cause and 
17 shall be beard and disposed of without delay. 

Sec. 20. 'l'he governing authority of the political division 
2 issuing the bonds shall sell the same and collect the proceeds, 
3 which proceeds shall be deposited with its treasurer. ·when-
4 ever any bonds are to be sold, the body authorized to sell 
5 the same shall, before offering them to the public, offer them 
6 in writing to the secretary of state, which shall be held to be 
7 an offer to sell the bonds at their par value to each of the 
8 governmental agencies of the state authorized by law to pur-
9 chase such bonds. If, after such offer is made, the governing 

10 authorities of the political division making the offer shall be 
11 notified in writing that none of such agencies of the state 
12 bas elected to purchase such bonds, or after ten days have 
13 elapsed after such offer of sale has been made without an 
14 acceptance by any said agencies of the state, then the gov-
15 erning authority of · the political division shall advertise the 
16 said bonds for sale, on sealed bids, which advertisement shall 
17 published at least once a week for three weeks, the first pub-
18 lication to be made at least twenty-one days preceding the 
19 date fixed for the reception of bids, in a newspaper published 
20 in the political division, or if there be none published therein, 
21 in a newspaper published in the county in whic9- the political 
22 division is situated, and also posted in three public places in 
23 the political division at least twenty-one days before the date 
24 fixed for the reception of bids, either in a financial paper 
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25 published in the city of New York or the city of Chicago, or 

26 in a newspaper of general circulation published in the city of 

27 the state of "\Vest Virginia haYing a population of not less 

28 than twenty thousand inhabitants, according to the last fed-

29 era! census. The governing authority may reject any and· all 

�O bids. If the bonds be not sold pursuant to such advertise-

31 m,mt, they may be sold by the governing body at private 

32 sale, within sixty days after the date advertised for the re-

33 ception of bids, but no private sale shall be made at a price 

34 less than the highest bid which shall have been received. 

35 If not sold, said bonds shall be re-advertised in the m;mner 

;-rn herein provided. In no event shall bonds be sold for less 

:H than their par value. 

:is 'l'he profit accruing upon any bonds offered to the secre

:l9 tary of state under the provisions of this act, and purchased 

,lQ by the state sinking fund commission and sold by said com-

41 mission at a premium shall be credited to the sinking fund 

42 of the political division issuing the bonds for the payment 

43 of said bonds and any interest thereon. 

Sec. 21. 'l'he proceeds derived from the sale of any bonds 
2 shall be used only for the purpose or purposes for which the 

3 bonds were issued as set out in the order or ordinance sub-
4 mitting the question to vote, but the purchaser of the bonds 

5 shall not be obliged to see to the application thereof. 

Sec. :l2. 'fhis act shall without reference to any other act 
2 of the legislature, be full authority for the issuance and sale 
3 of bonds in this act authorized. Ko order, ordinance, reso-

4 lution or proceeding in respect to the issuance of any bond 

5 hereunder shall be necessary, except such as are required by 

6 this act. No publication of any order, ordinance, resolution 

7 or proceeding relating to .he issuance of said honds shall be 

8 necessary except such as is required by this act. Any publica-
. 9 tion prescribed hereby may be made in any newspaper con-
10 forming to the terms of this act, without regard to designa-

11 tion thereof as the official journal of the political division. 
Sec. 23. Bonds issued hereunder shall have all the qualities 

2 of negotiable paper under the law merchant and shall not be 

3 invalid for any irregularity or defect in the proceedings for 
4 the issuance thereof, and shall be incontestable in the hands 01 
5 bona fide purchasers or holders thereof for value. 
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Sec. 24. The governing authorities of any political division 
2 issuing bonds hereunder, shall as soon as practicable after the 
3 result of the election authorizing their issuance shall have been 
4 officially ascertained, transmit to the attorney general a duly 
5 certified copy of all the orders, ordinances, proclamations, no-
6 tices, advertisements, affidavits, resolutions and records of all 
7 the proceedings connected with· or pertaining to such bond issue, 
8 and any other matters relative thereto which the attorney gen-
9 eral may require. The attorney general shall thereupon either 

10 approve or disapprove the validity of such bond issue, and 
11 shall immediately notify the governing authorities of the po-
12 litical division which authorized the issuance of the bonds of 
13 his action by mail, and as soon as practicable notify the people 
14 of such political division of his approval or disapproval of 
15 such bond issue, by causing notice thereof to be published once 
16 each week for two successive weeks, in two newspapers of op-
17 posite politics, if there be such, published therein, or if no 
18 newspaper be published in said political division, then in some 
19 newspaper which is of g-cneral circulation therein. 
20 . For a period of ten days from and after the date of the last 
21 publication of the notice of the attorney general of bis action 
22 in approving or disapproving the validity of any bond issue as 
23 herein provided, any person in interest, or any taxpayer within 
24 the political division for which bonds are authorized to be 
25 issued, may present his or its petition to the supreme court 
26 of appeals or to a judge thereof in vacation, praying that the 
27 action of the attorney general in approving or disapproving 
28 such bond issue as aforesaid, be reversed or modified; and if 
29 the court, or a judge thereof in vacation, be of the opinion to 
30 hear and determine the matters in said petition set out. the 
31 case shall be proceeded with as in cases of original jurisdic-
32 tion; but the petitioner shall file with the clerk of the court 

' 33 a bond with security to be approved by him, and in such sum 
34 as the ,court or judge may fix, for· the payment of such costs 
35 as may be awarded against him in said court. The clerk of 
36 the court shall forthwith notify the attorney general of the 
37 action taken by the court or judge in vacation upon such pe-
38 tition, and for the hearing thereof the attorney general shall 
39 file with the clerk of said court all papers, documents, evi-
40 '1ence and records, or certified copies thereof, which were before 
41 him and on which he based his approval or disapproval; and 



Ch. 14] IssuE AND SALE OF BONDS 55 

42 before the day fixed for final hearing he shall file with the 

43-48 clerk of said court a written statement of his reasons for the 

49 approval or disapproval of the bond issue. Upon the sub-

50 mission of the case the court shall decide the matters in eon-

51 troversy and enter such order thereon as to it may seem to be 

52 just. Hearings upon such cases shall have precedence over those 

53 arising upon appeals aµd writs of error. 

54 If no person in interest or taxpayer shall within ten clays 

55 from and after the elate of the last publication of the notice 

56 of the attorney general of his action in approving or disap-

57 approving the validity of any bond issue as herein provided, 

58 present his or its petition to the supreme court of appeals . 

;jg or to a judge thereof in vacation praying that the action of the 

60 attorney general be reversed or modified, as hereinbefore pro-

61 viclecl, or if such petition be filed and the court or judge be of 

62 opinion not to hear and determine the matters in said petition 

63 set out, said action of the attorney general shall be final and 

64 no other appeal be allowed therefrom; and any bond issue ap-

65-66 proved by him shall become incontestable and shall be a valid 

67 and binding obligation ti'pon the authority issuing the same and 

38 upon the taxable property within the political division which 

69 authorized the bond issue by the vote of the people therein; 

70 and no one shall thereafter have the right to wntest in any 

71 court or in any action or proceeding the legality of any elee-

72 tion held hereunder, the J,ond issue provided for, or the tax 

73 required to pay the same, for any cause whatsoever. 

74 After ten days shall have elapsed from and after the date 

75 of the Inst publication of the attorney general's notice herein 

76 provided for, and no action be pending to have his approval · 

77 of the bond issue rcverserl or modified, the attorney general 

78 shall endorse upon each and every bond of the issue so approved 

79 by him his certificate to the effect that such bond has been ap-

80 proved by him by virtue of the authority vested in him by this 

81 act; that notice of his approval was published as required here-

82 in; that ten clays has elapsed since the date of the last publica-

83 tion of said notice; that there has been no appeal from his 

84 decision t:o the supreme court of appeals, and that the bond 

85 has become incontestable and is a binding obligation upon the 

86 authority issuing the same and upon the taxable property 

87 within the political division, and that the validity of said bond 

88 shall not be contested thereafter in any court or in any action 

89 or proceeding for any cause whatsoever. 
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90 The costs of publishing the notice to taxpayers as herein pro-
91 vided, and the costs of certifying and copying all records, 
92 papers and proceedings to be used by the attcruey general in 
�3 passing upon the validity of the bond issue, and all neces-
94 sary expense incurred by the attorney general in connection 
95 with any bond issue shall be paid by the authority issuing 
96 such bonds out of the proceeds arising from the sale thereof, 
97 if the same be finally approved, and if the bond issue be dis-
98 approved such expense shall be. paid out of the general fund 
99 of such authority. 
100 The attorney general shall keep on file in his office the 
101 papers pertaining to any bond issue submitted to him, and 
102 shall record his findings of approval or disapproval in a well 
103 bound book kept for that purpose in his office, which shall 
104 be open for inspection of anyone in interest during business 
105 hours. 

Sec. 25. Nothing contained in this act shall affect in any 
2 way proceedings heretofore begun by the governing authority 
3 of any political division to issue bonds under the authority of 
4 any statutes of this state heretofore in force. Said proceed-
5 ings may be completed under the statute under which the 
6 same were begun under this act so far as the same can be 
7 made applicable thereto. 

Sec. 26. Sections forty-nine-b ( 1) to forty-nine-b ( 11), in-
2 elusive, of chapter forty-seven of Barnes' code of one thou-
3 sand nine hundred and sixteen, se<;:tion one of chapter forty-
4 seven-a of Barnes' code of one thousand nine hundred and 
5 sixteen, section one hundred and eighty-three of chapter two 
6 of the acts of the legislature of one thousand nine hundred 
7 and nineteen, regular session, section nine (c) of chapter 
8 eighteen of the acts of the legislature of one thousand nine 
9 hundred and twenty-one, regular session, and chapter fifty-

10 seven of the acts of the legislature of one thousand nine hun-
11 dred and seventeen, regular session, are hereby repealed. Sec-
12 tion ten of chapter eighteen of the acts of the kgislature of one 
13 thousand nine hundred and twenty-one, regular• session, sec-
14 tion one hundred and eighty-four of chapter two of the actN 
15 of the legislature of one thousand nine hundred and nine-
16 teen, regular session, sections one hundred and six to one hun-
17 dred and nine, inclusive, of chapter one hundred and twelve 
18 of the acts of the legislature of one thousand nine hundred 
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19 and twenty-one, regular session, and all other acts or parts 

20 of acts, whether general or special, insofar as the provisions 

21 thereof are .inconsistent with the provisions of this act, are 

22 hereby repealed. Provided, however, that when by a special 

2:l act of the legislature any municipality or independent school 

24 district is authorized to become indebted for any purpose or 

25 purposes in a greater amount than is fixed by szction three of 

26 this act, bonds may be issued hereunder by such municipality 

27 or independent school district in an amount not exceeding that 

28 fixed by such special act. And, provided, further, that this· 

�W act shall not affect any general or special law providing for the 

:10 issuing of bonds for any improvement to be paid for in whole 

31 or in part by assessment against abutting property. And. 

32 v1·ovidcd, further·, that this repealer shall not prevent the com

::rn pletion of proceedings heretofore begun as in this act pro

:H vicled. nor invalidate any indebtedness heretofore incurred 

:J!J 11nder existing law. 

CJIAPTER 15 

(Senate Bill No. 163-Mr. Porter) 

A:\' .AC'l' to amend ancl rc-<'1rnct sections fi fteen-d, thirty-fl \'C, thirty

six, fifty-six and fifty-eight of chapter thirty-four of Barnes' 
code of one tho11s1111d nine hundred and sixteen, relating to 

reports and licc11srs of insurance companies and agents. 

ll'a,;�ecl A)lril 13. 192:l. In l'ff<·cl ninety duys from passage. Approved by the 
(:ovcrnur April 21, 19::?31 

81,:c. 
t�-,1 .. A,:-cnls llcen,;e. who <'an 1<olicit 

n1>1>llrant1-t fc,r pulicic!-i; insur
ance con1n1issioner's duty when 
ngcnt vlolales law. 

35. Fire and tnnrinc insurance com-
panies lo 111al,c report lo in• 
aurancc con1n1i:;sioncr; ,vhat 
rer>ort shall contain. 

36. ,vhen fire and marine insurance 

SP.C. 
companies may transact busi
ness in this slate; certificate 
10 be issued. 

fi6. Per�nns shall not net as agent 
wil hout first securing certifi-
ca tc of authority. 

fig, Cert ilicates or licenses; how 
long to continue In force; acts 
In conliict repealed. 

Be ,it enacted by the Legislature of nrest Virgin·ia: 

1'hat st•ctions fift.t'en-d, thirty-five, thirty-six, fifty-six and :fifty
<'ight of chapter thirty-four of Barnes' code of one thousand nine 

h11nd1·ed and sixteen, be amended and re-enacted so as to read as 
follows: 

. Rcction 15-d. No pt•rson shall act in the· solicitation or pro-

2 cun•ment of applicants for, or policies of, insurance for any 



58 INSURANCE Cm,,PANIES [Ch. 15 

3 company referred to in this chapter except as. solicitor under 
4 section fifteen-c of this law, without first procuring a certificate 
5 of authority as agent from the insurance commissioner, which 
o certificate shall be renewable on the first day of April in each 
7 year; and said insurance commissioner shall not issue such cer-
8 tificate of authority to any person who is not a resident of this 
9 state, and whom he finds not trustworthy and competent to 

10 transact the business for authority to do which application is 
11 made; and on conviction of any person acting as such agent, 
12 of the violation of any provision of this law the insurance com-
13 missioner shall forthwith revoke the certificate of authority is-
14 sued to him, and no certificate shall be thereafter issued to such 
15 convicted person, until one year from the date of conviction. 
16 ·whenever the insurance commissioner upon investigation is 
17 satisfied that any agent acting under his supervision and hold-
18 ing a certificate of authority from him is violating or has viol-
19 ated the insurance laws of West Virginia, or that he is incom-
20 petent or untrustworthy, or whenever he shall proceed to re-
21 voke a certificate or licen·se of such agent under any section of 
22 this law he shall notify such agent of his findings, and state in 
23 writing. the complaint against him and require such person on 
24 a date named, which date shall not be less than thirty days 
25 after service of notice, to show cause why his license should not 

. 26 be revoked. 
27 If on the date named in said notice the said agent docs not 
28 present good and sufficient reasons why his authority to trans-
29 act business in this state should not be revoked, the said com-
30 missioner may revoke such person's certificate of authority. All 
31 decisions and findings of the insurance commissioner made un-
32 der the provisions of this section shall be reviewable by proper 
33 proceedings in any court of competent jurisdiction within this 
34 state; provided, however, that nothing contained in this ·section 
35 shall be taken or construed as preventing any such agent from 
36 doing business under the authority of such certificate during 
37 the pending of any proceeding taken to review an adverse de-
38 cision of the. insurance commissioner. 

Sec. 35. Every fire and every-fire and marine insurance com-
2 pany doing business in this state shall annually, on or before 
3 March first, render to the insurance commissioner a report, sign-
4 ed and sworn to by its president and secretary, of its condition 
5 on the thirty-first of December next preceding, in the following 
6 form, namely: first, the amount of its capital stock; seconcl, its 
7 assets, specifying-(1) the value of its real estate; (2) the 



Ch. 15) INSURANCE COMPANIES 59 

8 amount of its cash on hand and in bank, specifying where it is 
9 deposited; (3) the amount of cash in the hands of agents and 

10 in course of transmission; ( 4) the amount of loans secured by 
11 mortgages on which there shall be less than one year's in-
12 terest due; ( 5) the amount of such loans with one year's interest 
13 or more due thereon; (6) the amount due o� judgments; (7) 
14 the amount of its stocks and bonds, with the description of 
15 amount, number of shares, and the par and market value of 
16 each; (8) the amount of stocks and bonds held as collateral 
17 security for loans, with the amount loaned on each and the par 
18 and market value thereof; (9) the amount of assessments on 
19 stock or premium notes, paid or unpaid; (10) the amount of 
20 interest accrued and unpaid; (11) the amount of premium notes 
21 on hand on which policies are issued; thfrd, its liabilities, spec-
22 ifying-(1) the amonnt of losses due and unpaid; (2) the 
23 amount of unpaid losses not paid; (3) the amount of claims for 
24 losses resisted by the company; ( 4) the amount of losses in-
25 curred during the year, including those claimed and not yet 
26 due, and those reported to the company upon which no action 
27 has been taken; ( 5) the amount of dividends due and unp11id; 
28 (6) the amount of dividends, either cash or script, not yet pay-
29 able; (7) the amount of money borrowed, and security given 
30 fo1; the payment thereof; ( 8) the amount of premiums received 
31 on all risks not terminated; (9) the amount required to re-
32 insure all fire risks in force, computed at fifty per cent of the 
33 gross amount of fire premiums less return premiums and re-
34 insurance received on risks in force, and not perpetual; ninety-
35 five per cent of premiums on perpetual risks in force, and one 
36 hundred per cent of the amount of ocean marine premiums re-
37 ceived on risks in force, excepting on time hull risks which may 
38 be computed at fifty per cent of the amount of premiums re-
39 ceived on risks in force; (10) the amount of all other claims 
40 against it; fourth, its income during the pl'eceding. year, spec-
41 ifying-(1) the amount of cash premimns received;. (2) the 
42 amount of notes received for premiums; ( 3) the amount of in-
43 te1·est money received; ( 4) the amount of income received from 
44 other sources; fifth, its expenditures during the preceding year, 
45 spccifying-(1) the amount of losses paid, stating how much of 
46 the same accrued prior an!l how much subsequent ·to its pre� 
47 ceding statement and the amount at which such losses were es-
48 timatecl in snch statement; (2) the ampunt of dividends paid; 
4!) (3) the amount of expenses paid, including agent's eommis-
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50 sions; (4) the amount paid in taxes; (5) the amount of all 
51 other expenditures. 

Sec. 36. N'o fire or fire and marine insurance company or 
2 association incorporated or organized under . the laws of this 
3 state or of any other state, territory or county of the United 
4 States or the District of Columbia, or any foreign country shall, 
5 directly or indirectly, take risks or transact any business in 
6 this state unless possessed of at least one hw1dred thousand dol-
7 lars cash capital paid up and securely invested, and every such 
8 _company shall deposit with the insurance commissioner a cer-
9 tified copy of its charter and a statement under oath of its 

10 president or vice-president, and secretary or other proper offi-
11 cer, stating its name and location and other particulars re-
12 quired by section thirty-five. No such companies or associa-
13 tions shall make contracts of insurance on property in this state 
14 except through lawfully constituted and licensed resident 
15 agents, nor shall any person act as agent for any such company 
16 directly or indirectly taking risks or transacting the business 
17 of fire insurance in this state, without procuring from the in-
18 surance commissioner a certificate of authority stating that such 
19 cornpan�• has complied, with all the requirements of the law. 
20 Such certificate shall continue in force as provided in section 
21 fifty-eight unless revoked for cause. The statement required 
�2 by this section shall be made annually on or before March first, 
:23 and shall specify the amount of premiums received and losses 
24 paid in this state during tl1e preceding year; and said commis-
25 sioner, on being satisfied that the capital, securities, and in-
26 vestments, remain secure shall furnish a renewal of his cer-
27 tificate. 

Sec. 56. No person shall act as agent of any insurance com-
2 pauy, corporation, association, partnership, or combination of 
3 persons incorporated, organized, associated, or combined under 
4 or by virtue of the laws of this or any other state of the United 
5 States or any foreign country, directly or indirectly taking risks 
6 or transacting any kind or form of insurance business in this 
7 state, without procuring from the insurance commissioner a cer-
8 tificate of authority, stating that such company, corporation, 
9 association, partnership or combination. of persons, has complied 

10 with all the laws of this state relative to such companies, cor-
11 porations, associations, partnerships or combinations of per
] 2 sons, which certificate shall continue in force until the first of 
13 April next after its issue, unless revoked for cause. 
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Rec. 58. All certificates or licenses issued by the insurance 

2 commissioner to companies or associations of. this state, or to 
3 companies or associations, existing under the laws of any other 

4 state or foreign government, to an agent of any such company 

5 or association, shall continue in force until the first day of 

6 April next following their issue, unless the same be sooner re-

7 vokcd. Provfrlccl, however, nothing in this act or in chapter 

8 thirty-four of Barnes' ·west Virginia code, one thousand nine 

9 hundred and twenty-three edition, shall be held to relate to or 

10 apply to farmers' mutual fire insurance companies organized 

11 under chapter fifty-five of said code. 

12 All acts or parts of acts inconsistent with this act are hereby 
13 expressly repealed. 

CHAPTER 16 
(Senate Bill No. 164-Mr. Porter) 

AN ACT to amend and re-enact section forty of chapter seventy

seven of the acts of the legislature of one thousand nine hun

dred and seven, (being section forty of chapter thirty-four of 

Barnes' code of one thousand nine hundred and eighteen) re

lating to the scope of fi.!·e insurance, and repealing chapter 

eighteen of the acts of the legislature of West Virginia of one 

thousand n,ine hundred and seventeen, (being section seventy

seven of chapter thirty-four of Barnes' code of one thousand 
nine hundred and eighteen) relating to automobile insurance. 

[Pnssed April 12, 1923. In effect ninety days trom passage. Approved by the 
Governor April 21, 1923] 

S•:c. 
�O. I<inds of Insurance authorized. 

Be it enacted by the Legislature of West Virg-inia: 

That section forty of chapter seventy-seven of tp.e acts of the 
legislature of one thousand nine hundred and seven, (being sec

tion forty of chapter thirty-four of Barnen' code of one thousand 

nin� hundred and eighteen) be amended and re-enacted so as to 
read as follows: 

Section 40. Insurance companies authorized under the laws 

2 of this state having power to insure against loss by fire, may 

3 make insurance against loss or damage to dwelling houses, 
4 stores and all kinds of buildings and household furniture, 

5 goods, merchandise and chattels of every description, and all 
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6 other property by fire, lightning, windstorm: tornado, cyclone, 

7 earthquake, hail, frost or snow, weather or climatic conditions, 
8 including excess or deficiency of moisture, flood, rain or 

9 drought, rising of the waters of the ocean or its tributaries 

10 and rivers, bombardment, invasion, insurrection, riot, strike, 
11 civil war or commotion, military or usurped power, and by 

12 explosion whether fire ensues or not; also against loss or dam-
13 age by insects or disease to farm crops or products and loss of 
14 rental value of land used in producing such crops or products; 

15 and also against loss or damage by water or other fluid to any 
16 goods or premises arising from the breakage or leakage of 

17 sprinklers, pumps or other apparatus erected for extinguish-
18 ing fires, or of other conduits or containers, or by water enter-

19 ing through leaks or openings in buildings and of water pipes, 

20 and against accidental in,iury to such sprinklers, pumps, ap-

21 paratus, conduits, containers or water pipes; and against Joss 
22 or dal)lage upon vessels, boats, cargoes, goods, merchandise, 
23 freight and other property by all or any of the risks of lake. 

24 river, canal and inland navigation and transp.)rtation; ancl 
25 also loss or damage upon automobiles, and airplanes, seaplanes, 
26 dirigibles or other aircraft whether stationary or being oper-

27 ated under their own power, which· shall include all or any of 
28 the hazards of fire, explosion, transportation, collision, loss by 

29 legal liability for damage to property, resulting from the 
30 maintenance and use of automobiles, air planes, seaplanes, 

31 dirigibles or other aircraft; and loss by burglary or theft, 

32 vandalism or malicious mischief, or the wrongful conversion, 

33 disposal or concealment ot automobiles, whether held under 
34 conditional sale contract or subject to chattel mortgages, or 
35 any or more of such hazards, but shall not include insurance 

36 against loss by reason of bodily injury to the person, nor loss 
37 caused by breach of trust; provided, the subject of the insur-
38 ance and the risk, hazard or peril insured against shall be ex-
39 pressly set forth in the policy of insurance, and shall includ� 
40 the right to effect reinsurance of any risks taken by them in 

41 authorized and admitted companies in this state. 

42 All acts and parts of acts inconsistent with the provisions 
43 of this act are hereby repealed, including chapter eighteen of 
44 the acts of the legislature of one thousand nine hundred and 
45 seventeen, the same being section seventy-seven of chapter 
46 thirty-four of Barnes' code of West Virginia of one thousand 
47 nine hundred and eighteen. 



Ch. 17] NoN-RESJDEN'r INSURANCE BROKERS 63 

CHAPTER 17 

(Senate Bill No. 165-Mr. Porter) 

AN AC'l' to amend ancl re-enact section one of chapter one hundred 
and twenty-seven of the acts of the legislature of West Vir
ginia of one thousand nine hundred and twenty-one, relating 
to non-resident insurance brokers. 

(Passed April 12, 1923. In efrecl ninety days from passage. AJ>proved by the 
Governor April 21, 1923) 

S= 
I J. Lic-cnsc to act as insurance brok-

er; \\"hat application for shall 
sho\\·; revocation and expiration 
of license ; renewal or. 

Be it cnactecl by the Legislature of West Virginia: 

'l'hat section one of chapter one hundred and twen_ty-seven of 
the acts of the lc::rislatli"1·" of one thousand nine hundred and 
twenty-one, be. amended and re-enacted so as to read as follows: 

Section 1. The insurance commissioner may, upon receipt 
2 of ten dollars, except as hereinafter provided, issue to any suit-
3 able person, resident in any other state, a license to act as an 
4 insurance broker to negotiate contracts of insurance or rein-
5 snrance ot· place risks or effect insurance or reinsurance with 
6 the authorized agent of any qualified domestic insurance com-
7 pany, or with the authorized agent in this state of any foreign 
8 insurance company duly admitted to do business in this state, 
9 and not otherwise, upon the following conditions: 

10 'l'he applicant for such a license shall file with the insurance 
11 commissioner an application which shall be in writing upon a 
12 form to be provided by 1 he insurance commissioner, and shall 
13 be executed by the applicant under oath and kept on file by 
14 the insurance commissioner. Such application shall state the 
15 name, age, residence and occupation of the applicant at the · 
16 time of making application. his occupation for five years next 
17 prcccdiug the date of filing the application and shall state that 
18 the applicant intends to hold himself out and carry on business 
1.9 in good fait.h as an insurance broker and shall give such other 
20 information as the commissioner may require. The applica-
21 tion shall be accompanied by a statement, �pon a blank fur-
22. nishcd by the insurance commissioner, as to the trustworthiness 
23 and competency of t.he applicant, signed by at least three 
24 reputable citizens of this state. If the insurance commissioner 
25 is satisfied that the applicant- is trustworthy and competent and 
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26 intends to bold himself out and carry on business in good faith 

27 as an insurance broker, he may issue to him the license applied 

28 for. The commissioner may at any time after the granting of 

29 broker's license, for cause shown and after a hearing determine 

30 that the licensee has not complied with the insurance laws or 

31 is not trustworthy or competent, or is not holding himself out 

32 and actually carrying on business as an insurance broker, or is 

33 not a suitable person to act as such broker, or has placed in-
34 surance on risks in this state in companies or other insurers not 

35 authorized to transact business in this state, and he shall there-

36 upon revoke the license of such broker and notify him that the 

37 license has been revoked. Such broker's license shall expire 

38 on the last day of March after its issue unless sooner revoked 

39 by the insurance commissioner for cause, as above provided. 

40 'l'he insurance commissioner shall publish a notice of the re-

41 vocation of a broker's license in such manner as he deems prop-

42 er for the protection of the public. Broker's licenses issued on 

43 application as herein provided, may in the discretion of the 

44 insurance commissioner, be renewed upon the payment of the 

45 proper fees without his requiring anew the details required in 

46 the original application. 

CHAPTER 18 

(Senate Bill No. 166-Mr. Porter) 

AN ACT to amend and re-enact section sixty-eight of chapter 

thirty-four of Barnes' code of West Virginia of one thousand 
nine hundred and eighteen, relating to the form of fire insur
ance policies and repealing sections sixty-seven and sixty-nine 
of said chapter. 

[Passed April lG, 1923. In effect ninety days from passage. A1>1>rovcd hy the
Governor April 21, 192 3 J 

s�,c. 
68. Conditions of and form or J>olicy; 

duties or insurance conunission• 
er under this section. 

Be it enacted by ihe Legislature of West Vfrgin-ia: 

That section sixty-eight of chapter thirty-four of Barnes' code 

of west Virginia of one thousand nine hundred and eighteen be
amended and re-enacted so as to read as follows: 
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Section 68. On and after January first, one thousand nine 
2 hundred and twenty-four, no fire insurance company, its officers 
3 or agents, shall make, issue or deliver for use any fire in-· 
4 surance policy, or the renewal of any such policy, on property 
5 in this state, other than such as shall conform in all particulars 
6 as to blanks, size of type, context, provisions, agreements and 
7 conditions as set forth herein. 
8 No·-----------······· 

9 [Space for insertion of name of company or companies issuing 
10 the policy and other matter permitted to be stated at the head 
11 of the policy.] 
12 .Amount $.................. Rate.................. Premium $·-················ 
13 In consideration of the stipulations herein named 
14 and of·--··························-········································dollars premium 
15 does insure ......... ·-····-···-··--····---·-·-··--··----····-·········································· 
16 and legal representatives, to the extent of the actual cash value 
17 (ascertained with proper deductions for depreciation) of the 
18 property at the time of loss or damage, but not exceeding the 
19 amount which it would cost to repair or replace the same with 
20 material of like kind and quality within a reasonable time after 
21 .such loss or damage, without allowance for· any increased cost 
22 of .repair or reconstruction by reason of any ordinance or law 
23 regulating construction or repair and without compensation for 
24 loss resulting from interruption of business or manufacture, · 
25 for the term of ........... _ ....................................................................... . 
26 from the .............................. clay of ............................ 19 ...... , at noon, 
27 to the ..... ·-·············--········--day of .............................. 19 ...... , at noon, 
28 against all direct loss and damage by fire and by removal from 
29 premises endangered by fire, except as herein provided, to an 
30 amount not excceding __ ·······················-··································dollars 
31 to the following described property while located and con-
32 taincd as described herein, or pro rata for five -days at each 
33 proper place to which any of the property shall necessarily be 
34 removed for preservation from fire, but not elsewhere, to-wit: 
35 [Space for description of property.] 
36 This policy is made and accepted subject to the foregoing 
37 stipulations and conditions, and to the stipulations and con-
38 ditions printed on the back hereof, which are hereby made a 
39 part of this policy, together with such other provisions, stipu-
40 lations and conditions as may be endorsed hereon or added 
41 hereto as herein provided. 
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42 In Witness Whereof, this company has executed and attested 

43 these presents. 

44 [Space for date and for signatures and titles of officers and 

45 agent.] 

1 This entire policy shall be void if the insured 
2 Fraud, misrepre- has concealed or misrepresented any ma-
3 sentation, etc. terial fact or circumstance concerning this 
4 insurance or the subject thereof; or in case of any fraud or false 
5 swearing by the insured touching any matter relating to this 
6 insurance or the subject thereof, whether before or after a loss. 
7 This policy shall not cover accounts, bills, 
8 Uninsurable currency, deeds, evidences of debt, money, 
9 and notes or securities; nor, unless specifically 

10 excepted property. named hereon in writing, bullion, manu-
11 scripts, mechanical drawings, dies or patterns. 
12 This Company shall not be liable for loss 
13 Hazards not or damage caused directly or indirectly by 
14 covered. invasion, insurrection, riot, civil war or 
15 commotion, or military or usurped power, or by order of any 
16 civil authority; or by theft; or by neglect of the insured to use 
17 all reasonable means to save and preserve the property at and 
18 after a fire or when the property is endangered by fire in 
19 neighboring premises. 
20 This entire policy shall be void, unless otherwise provided 
21 by agreement in writing added hereto, 
22 (a)if the interest of the insured be other than 
23 Ownership, etc. unconditional and sole ownership; or (b) if 
24 the subject of insurance be a'building on ground not owned by 
25 the insured in fee simple; or (c) if, with the knowledge of the 
26 insured, foreclosure proceedings be commenced or notice given 
27 of sale of any property insured hereunder by reason of any mort• 
28 gage or trust deed; or (d) if any change, other than by the death 
29 of an insured, take place in the interest, title or possession of 
30 the subject of insurance (except change of occupants without 
31 increase of hazard); or(e)if this policy be assigned before a loss. 
32 Unless otherwise provided by agreement in writing added 
33 hereto this Company shall not be liable for loss or damage 
34 occurring. 
35 (a) while the insured shall have any other 
36 Other insurance. contract of insurance, whether valid or not, 
37 on property covered in whole or in part by this policy; or 
38 (b) while the hazard is increased by any 
39 Increase of hazard. means within the control or knowledge of 
40 the insured; or 
41 (c)while mechanics are employed in building, 
42 Repairs, etc. altering or repairing the described premises 
43 beyond a period of fifteen days; or 
44 (d) while illuminating gas or vapor is gener-
45 Explosives, ated on the described premises; or while 
46 gas, etc. (any usage or custom to the contrary !)Ot-
47 withstanding) there is kept, used or allowed on the described 
48 premises fireworks, greek fire, phosphorus, explosives, benzine, 
49 gasolene, naphtha or any other petroleum product of greater 
50 inflammability than kerosene oil, gunpowder exceeding twenty-
51 five pounds, or kerosene oil exceeding five barrels; or 
52 (e) if the subject of insurance be a manufa<;-
53 Factories. turing establishment while operated m 
54 whole or in part between the hours of ten P. M. and five A. M., 
55 or while it ceases to be operated beyond a period of ten days; or 
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56 (f) while a described building, whether in-57 Unoccupancy. tended for occupancy by owner or tenant is 58 vacant or unoccupied beyond a period of ten days; or 
' 

59 (g) by explosion or lightning, unless fire 60 Explosion, ensue, and, in that event, for loss or dam-61 Lightning. age by fire only. 
62 Unless otherwise provided by agreement in 
63 Chattel �ortgage. writing added hereto this Company shall 
64 not be hable for loss or damage to any property insured here-
65 u_nder while in�umbered by a <:hattel mortgage, and during the 
66 time of such mcumbrance this Company shall be liable only 
67 for loss or damage to any other property insured hereunder. 
68 If a building, or any material part thereof, 
69 FaII of building. fall except as the result of fire, all insurance 
70 by this policy on such building or its contents shall immediately 
71 cease. 
72 The extent of the application of insurance 
73 Added Clauses. under this policy and of the contribution to 
74 be made by this Company in case of loss or damage, and any 
75 other agreement not inconsistent with or a waiver of any of 
76 the conditions or provisions of this policy, may be provided fo:r 
77 by agreement in writing added hereto . 
78 ,, No one shall have power to waive any pro• 
79 w·aiver. vision or condition of this policy except such 
80 as by the terms of this policy may be the subject of agreement 
81 added hereto, nor shall any such provision or condition be held 
82 to be waived unless such waiver shall be in "writing added hereto, 
83 nor shall any provision or condition of this policy or any for-
84 feiture be held to be waived by any requirement, act or proceed-
85 ing on the part of this Company relating to appraisal or to any 
86 examination herein provided for; nor shall any privilege or per-
87 mission affecting the insurance hereunder exist or be cl.aimed by 
88 the insured unless granted herein or by rider added hereto. 
89 This policy shall be cancelled at any time 
90 Cancellation u-c the request of the insured, in which case 
91 of policy. tne Company shall, upon demand and sur-
!J2 render of this policy, refund the excess of paid premium above: 
�:S the customary short rates for the ·expired time. This policJ 
!:l4 may be cancelled at any time by the Company by giving to the 
!J5 insured a five days' written notice of cancellation with or with
!J6 out tender of the excess of paid premmm above the pro rata 
!J7 premium for the expired time, which excess, if not ten<1ered, 
!Jl:! shall be rotunded on demand. Notice of cancellation shall sta-ce 
�� that said excess prenuum (if not ten<1ered) will be refun<1ed on 

lUU deman<1. 
lUl '!'his Company shall not be liable for a 
102 Pro rata liability. greater proportion of any loss or damage 
lU<l than the amount hereby insured shall bear to the who1e 
1U4 insurance covering the property, whether valid or not am1 
105 whether collectible or not. 
106 The word "noon" herein means noon of 
107 Noon. standard time at the place of loss or damage. 
108 If loss or damage is made payable, in who�e 
109 Mortgage or in part, to a mortgagee not named herem 
110 interests. as the insured, this policy may be cancelled 
111 as to such interest by giving to such mortgagee a ten days' 
112 written notice of cancellation. Upon failure of the insured to 
113 render proof of Joss such mortgagee shall,.,:, if nCLmcd ao im:nrP.il 
114 hereunder, but within sixty days after notice of such failure, ren-
115 der proof of loss and shall be subject to the provisions hereof aa 

67 
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116 to appraisal and times of payment and of bringing suit. On pay-
117 ment to such motgagee of any sum for loss or damage here-
118 under, if this Company shall claim that as to the mortgagor or 
119 owner, no liability existed, it shall, to the extent of such pay-
120 ment be subrogated to the mortgagee's right of recovery and 
121 claim upon the collateral to the mortgage debt, but without im-
122 pairing the mortgagee's right to sue; or it may pay the mortgage 
123 debt and require an assignment thereof and of the mortgage. 
124 Other provisions relating to the interests and obligations of such 
125 mortgagee may _be added hereto by agreement in writing. 
126 The insured shall give immediate notice, in 
127 Requirements in damage, protect the property from further 
128 case of loss. writing, to this Company, of any loss Ol' 
129 damage, · forthwith separate the damaged and undamaged 
130 personal property, put it in the best possible order, furnish a 
131 complete inventory of the destroyed, damaged and undamaged 
132 property, stating the quantity and cost of each article and the 
133 amount claimed thereon; and, the insured shall, within sixty 
134 days after the fire, unless such time is extended in writing by 
135 this Company, render to this Company a proof of loss, signed 
136 and sworn to by the insured, stating the knowledge and belief 
137 of the insured as to the following: the time and origin of the fire, 
138 the interest of the insured and of all others in the property, the 
139 cash value of each item thereof and the amount of loss or dam-
140 age thereto, all incumbrances thereon, all other corltracts of m-
141 surance, whether valid or not, covering any of said property, 
142 any changes in the title, use, occupation, location, possession, or 
143 exposures of said property since the issuing of this policy, by 
144 whom and for what purpose any building herein described and 
145 the several parts thereof were occupied at the time of fire; and 
146 shall furnish a copy of all the descriptions and schedules in all 
147 policies and if required, verified plans and specifications of any 
148 building, fixtures or machinery destroyed or damaged. The 
149 insured, as often as may be reasonably required, shall exhibit 
150 to any person designated by this Company all that remains of 
151 any property herein described, antl submit to examinations 
152 under oath by any person named by this Company, and 
153 subscribe the same; and, as often as may be reasonably 
154 required, shall produce for examination all books of account, 
155 bills, invoices, and other vouchers, or certified copies thereof, 
156 if originals be lost, at such reasonable time and place as may 
157 be designated by this Company or its representative, and shall 
158 permit extracts and copies thereof to be made. 
159 In cz.se the insured and this Company shall 
160 Appraisal. fail to agree as to the amount of loss or 
161 damage, each shall, on the written demand of either, select 
162 a competent and disinterested appraiser. The appraisers 
163 shall first select a competent and disinterested umpire; and 
164 failing for fifteen days to agree upon such umpire then, on 
165 request of the insured or this Company, such umpire shall be 
166 selected by a judge of a court of record in the state in which 
167 the property insured is located. The appraisers shall then 
168 appraise the loss and damage stating separately sound value 
169 and loss or damage to each item; and failing to agree, shall 
170 submit their differences only, to the umpire. An award in 
171 writing, so itemized, of any two when filed with this Company 
172 shall determine the amount of sound value and loss or 
173 damage. Each appraiser shall be paid by the party selecting 
174 him and the expenses of appraisal and umpire shall be paid 
176 by the parties equally. 
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176 It shall be optional with this Company to 
177 Company's take all, or any part, of the articles at the 
178 options. agreed or appraised value, and also to 
179 repair, rebuild, or replace the property lost or damaged with 
180 other of like kind and quality within a reasonable time, on 
181 giving notice of its intention so to do within thirty days 
182 after the receipt of the proof of loss herein required; but 
183 there can be no abandonment to this Com-
184 Abandonment. pany of any property. 
185 The amount of loss or damage for which 
186 When loss this Company may be liable shall be pay-
187 payable. able sixty days after proof of loss, as herein 
188 provided, is received by this Company and ascertainment of 
189 the loss or damage is made either by agreement between the 
190 insured and this Company expressed in writing or by the 
191 filing with this Company of an award as herein provided. 
192 No suit or action on this policy, for the 
193 Suit. recovery of any claim, shall be sustainabl" 
194 in any court of law or equity unless all the requirements of 
195 this policy shall have been complied with, nor unless com-
196 menced within twelve months next after the fire. 
197 This .Company may require from the insured 
198 Subrogation. an assignment of all right of recovery 
199 against any party for loss or damage to the extent that pay-
200 ment therefor is made by this Company. 

69 
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Standard Fire Insurance Policy of the State of 
West Virginia 

Expires ..................................................................... . 

Property 

Amount 

Premium - - - $ ............................................ . 

No .... .- .......................... . 

[Ch. 18 

It is important that the written portions of 
all pqlicies covering the same property read ex
aytly alike. If they do not they should be made · 

uniform at once. 
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Sec. 68-continued. No other or different provision, agree-
2 mcnt, condition or clause shall be in any manner made a part 
3 of such contract or policy or indorsed thereon or added thereto 
4 or delivered therewith, except as follows, to-'\;l'it: 
5 First. There may be printed at the head of s�id policy 
6 in the space indicated by the words '' space for insertion of 
7 name of company or companies issuing the policy and other 
8 matter permitted to be stated at the head of the policy" the 
9 name of the company, _or companies, issuing the policy; the 

10 location and place of business thereof; the date of incorpora-
11 tion or organization thereof; whether said company, or com-
12 panics, are stock or mutual corporations; and such device or 
13 devices as the company, or companies, issuing said policy shall 
14 desire. 
15 Second. There may be printed at the end of the first page 
16-17 of said policy in the space indicated therefor by the words 
18 '' space for elate and for signatures and titles of officers and 
19 agent,'' the names and titles of the officers executing and 
20 attesting the policy, and the words "but this policy shall not 
21 be valid until countersigned by the duly authorized agent of 
22 .the company at ............................ " (or the word "manager" 
23 in place of the word ''agent'') and the words '' countersigned 
24 at ........................................ this ............ day of .......................... ,'' 
25 followed by a blank space for the signature of such duly 
26 authorized agent or manager, and the word "agent" or 
27 "manager." 
28 Third. 'l'hcrc may be printed in the space indicated by thu 
29 words "space for description of property", or added to tlw 
30 policy at such space by agreement in w1·iting thereon or b_v 
31 rider attached thereto the following: (1) Descriptions and 
32 specifications, by schedule or otherwise, of the property· cov-
33 creel by the policy; (2) 'fhc extent o·f the application of in-
34 surancc under the pol icy; ( 3) 'l'he extent of the contributio11 
35 to be made under the pol icy in case of loss or damage; ( 4j 
36 .Any other matter necessary clearly to express all the facts 
37 and conditions of insurance on any particular risk. Pro-

38 v·iclecl, howeve1·, that no such agreement or rider shall be 
39 inconsistent with or a waiver of any of the conditions or pro-
40 visions of the standard fire insurance policy hereby estab-
41 lishcd, except that in the case of a mortgagee not named in 
42 the policy as the insured, such provisions may be added as 
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43 shall not be inconsistent with or a waiver of any of the pro-
44 visions of the said standard policy relating to mortgage in-
45 terests, but if so added, shall include the provisions of a 
46 standard rider or indorsement relating to such interest the 
47 form of which shall have been approved by the insurance 
48 commissioner and filed in his office as hereinafter provided. 
49 Fourth. There may be added to the policy, with the ap-
50 proval of the insurance commissioner, any provision which 
51 any company issuing a policy is required by law to insert in 
52 its policies, not in conflict with the provisions of such '' stand-
53 ard fire insurance policy.'' All such provisions shall be 
54 printed in a group apart from the other provisions, agree-
55 ments or conditions of the policy under separate title as fol-
56 lows: "Provisions required by law to be stated in this 
57 policy." 
58 Fifth. If the policy be made by a mutual or other com-
59 pany having special regulations lawfully applicable to its 
60 organization, membership, policies or contracts of insurance, 
61 such regulations mar, with the approval of the insurance 
62 commissioner, be written or printed upon, attached or append-
63 ed to the policy, upon the third page of such standard poµcy, 
64 but shall be preceded by the words '' This policy is issued by 
65 a mutual company having special regulations lawfully appli-
66 cable to its organization, membership, policies or contracts of 
67 insurance of which the following shall apply to and form a 
68 part of this policy". 
69 Sixth. Contracts for temporary insurance may be made 
70 for a period not exceeding fifteen days, which shall be deemed 
71 to include all of the provisions of the standard policy with 
72 such agreements and riders in writing added thereto as may 
73 be necessary to effect valid insurance of the- described prop-
74 erty and such other agreements not inconsistent with or a 
75 waiver of any condition or provision of the standard policy 
76 as may be expressed in such contract, except that the cancella-
77 tion clause of the standard policy shall be superseded by the 
78 provisions of any such temporary contract regulating con-
79 cellation or termination of insurance thereunder, and except 
80 that where any such contract for temporary insurance shall 
· 81 specify the hour of the day when liability shall commence, 
82 such statement of time shall supersede the provisions of such 
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83 standard fire insurance policy · to the contrary, · and such 
84 statement shall be deemed to refer to standard time at the 
85 place of !oss or damage. 
86 Seventh. The standard policy provided for herein need not 
87 be used for effecting reinsurance between insurers. 
88 Eighth. There may be printed upon the filing back of said 
89 policy the name of the company or companies issuing the 
90 policy; the location and place of business thereof; statement 
91 of the amount of capital thereof; such device or devices as 
92 the company or companies issuing said policy shall desire, 
93 and if thl' policy be a combination policy, such distinctive title 
94 therefor a!i may be authorized for use as herein provided. 
95 There may also be printed, stamped or otherwise indorsed 
96 upon the filing back of said policy the name with the wor<l 
97 ''agent'' or '-'agents'' and place of business of any insurance 
98 agent or agents. The words at the top of the filing back of 
99 said pol il!y, "standard fire insurance policy of the state of 

100 West Virginia" may be changed by the use of the word 
101 ''states'' instead of ''state'' and by adding after the words 
102 "\,Vest Virginia" the names of any states in which the saia 
103 policy form shall be standard when the policy is issued. · 
104, Ninth. There may be printed upon said policy form, else-
105 where than upon the first and second pages or the filing 
106 back thereof, the names of the officers and directors of the 

, 107 company 01: companies issuing the said policy, and any form 
108 providing for assignment of interest or removal, and any blank 
109 form of receipt, approved by the insurance commissioner. 
110 The insurance commissioner, either in person or by one or 
111 more competent and disinterested persons specially appointed 
112 by him for that purpose, shall have access to and may at any 
113 time examine the books, papers and documents of any fire 
114 insurance corporation doing business in this state, or of any 
115 corporation, association or bureau maintained for the purpose 
116 of suggesting, approving or ·making rates to be used by more 
117 than one underwriter for insurances on property located in 
118 this state, for the purpose of determining the number and 
119 extent of use of any riders, indorsements, clauses, permits, 
120 forms ,or other memoranda attached to and made· a part of 
121 any fire insurance contract relating to property located in 
122 this state ; and after such examination and inspection such 
123 insuranee commissioner may determine that the use of any 
124 such ridl'r, indorsement, clause, permit, form or other memo-

• 



74 FIRE INSURANCE POLICIES [Ch. lS 

125 randa is so extensive that there should be in his judgment a 
126 standard form thereof, and he shall thereupon prepare and 
_ 127 file in hi;; office such standard form of rider, indorsement, 
128 clause, permit, form or other memoranda, and thereafter no 

• 129 fire insurance corporation shall attach to any such standard 
130 policy of insurance, any rider, -indorsement, clause, permit, 
131 form or other memoranda covering substantially the same 
132 agreement provided for by such standard rider, indorsement, 
133 clause, p1�rmit, form or other memoranda except it be in the 
134 precise language of the form so filed by the insurance com-
135 m1ss10ner. Forms of riders, indorseMents, clauses, permits, 
136 forms .or other memoranda to be attached to and made a part. 
137 of fire insurance contracts relating to property located in this 
138 state may 1,e presented for filing in the office of the insurance 
139 commissioner by any corporation, association or bureau main-
140 tained for ihe purpose of suggesting, approving or makin� 
141 rates to !.ic used by more than one underwriter for insurances 
142 on prope.rt.y located in this state, and when approved and filed 
143 by such insurance commissioner, shall thereupon become 
144 standard forms of riders, indorsements, clauses-, permits, 
145 forms or other memoranda and their use shall be required, as 
146 hereinbefore provided. Whenever, in the judgment of the 
147 insurance commissioner, there shall be no further necessity 
148 for requiring the use of any standard form of rider, indorse-
149 ment, clause, permit, form or other memorandum in the pre-
150 cise langnage. theretofore required, he may give notice in 
151 writing of such determination, to each fire insurance cor-
152 poration doing busin_ess in this state, and to each such corpora-
153 tion, association or, bureau maintained for the purpose of sug-
154 gesting, approving or making rates, as aforesaid, and thcre-
155 after the use of such standard form shall not be required us 
156 herein provided. 
157 Appropriate forms of supplemental contract or contracts 
158 whereby the property descriued in such policy shall be in-
159 sured against one or more of the risks specified in section 
160 forty of chapter thirty-four of Barnes' code of West Virginia 
161 of one thousand nine hundred and sixteen and chapter 
162 eighteen of the acts of the legislature of one thousand nine 
163 hundred and seventeen, in addition to the risk of direct loss 
164 or damage by fire, may be approved by the insurance commis-
165 sioner, and their use in connection with a standard fire insur-
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166 ance policy may be authorized by him. Provided, however, 

167 that nothing in this act shall relate or apply to farmers' 
168 mutual insurance companies organized under chapter fifty-five 
169 of Barnes' code, one thousand nine hundred and sixteen edi-
170 tion.. The state insurance commissioners may, upon com-
171 plaint, after hearing, reduce any fire insurance rate that is 
172 excessive. 
173 All acts or parts of acts inconsistent with the provisions 
174 of this act are hereby repealed, including sections sixty-seven 
175 and si... .... ty-nine of chapter thirty-four of Barnes' code of West 
176 Virginia of one thousand nine hundred and eighteen. 

CHAPTER 19 

(Senate Bill No. 239-Mr. Johnson) 

AN ACT to amend and re-enact section sixty-one ·of chapter thirty
four of Barnes' code of one thousand nine hundred and 
eighteen," relating to the capital and reserve of domestic in
surance companies other than fire or life, and to add to said 
chapter thirty-four, section sixty-two-a, relating to the ad
justment of claims of companies doing accident and health 
insurance business. 

[Pnssed April 26, 1923. In effect ninety days from passage. Approved by the 
Go,·ernor "lny 1, 1�23) 

SEC. 

I 

SEC. • 

Gl. Pro,·lsions relating to lnsurnnce 62-a. Commissioner empowered to In-
companies other than life or ,·<'sti,;:-nte method of adjusting 
fire; requirements before doing claims: pennlty for agent's 
business In stnte. failure to comply. 

Be it enacted by the Lcgislutm·e of West Virginia: 

That section sixty-one of chapter thirty-four of Barnes' code 
be amended and re-enacted, and that section sixty-two-a he added 
to said chapter so as to read as follows: 

Section 61. Every insurance company or association, other 
2 than fire or life, incorporated uuder the laws of this state, and 
3 having its principal office or place of business within this state 
4 shall have a paid-up capital stock of at least one hundred thou-
5 sand dollars invested in securities as prescribed in section 
6 twenty-eight, whose market value shall be at par, and in ad-
7 dition thereto shall maintain a reserve equal to the unearned 
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8 portion of the gross premium charged for covering all risks 
9 written, and shall state on the face of its policies or certificates 

10 the agreements with the assured; provided, however, that acci-
11 dent or accident and health insurance companies which under 
12 their policies agree to pay a weekly indemnity, not to exceed 
13 thirty dollars per week, and a principal sum not to exceed 
14 three thousand dollars, may be licensed to transact business 
15 within this state by having a paid-up capital in cash of fifty 
16 thousand dollars and, provided, their assets are in the opinion 
17 of the insurance commissioi:ier, fully sufficient to protect their 
18 policy holders, and in other respects they comply with the pro-
19 visions of this section; and provided, further, that no insur-
20 ance company shall advertise a greater amount of capital stock 
21 than the actual paid-up capital stock of such company, nor 
22 print, stamp or otherwise place any advertising matter upon 
23 the face of any policy issued. 

Sec. 62-a. The insurance commissioner is herehy given 
2 power to investigate the method' of adjusting all claims and 
3 to examine adjusting agents of any company dciing accident 
4 and health insurance business in the state, and if it be ascer-
5 tained from such investigation and examination, or otherwise, 
6 that the profit or pay of any such agent is in any manner con-
7 tingent upon the amount paid upon any claim ad.justed by 
8 such agent, then the insurance commissioner shall forthwith 
9 serve notice upon the agent and such insurance company to 

10 discontinue the adjustment of claims by or through such agent, 
11 and if the insurance company, after the receipt of such notice, 
12 fails to discontinue adjusting claims through such agent the 
13 commissioner may cancel the agent's commission and shall re-
14 fuse to renew the authority of such insurance company to 
15 transact business within the state. 

CHA.PTE� 20 
(Senate Bill No. 401-Mr. Porter) 

AN ACT to amend and re-enact section fifteen of chapter thirty
four of Barnes' code ·of ·west Virginia of one thousand nine 
hundred and sixteen, relating to discrimination and rebating 
by insurance companies and agents. 
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[Passed April 14, 1923. In ettcct ninety days from passage. Approved by the 
Governor April 21, 1923) 

SEC. 

l 
lo. No life lnsuralnce company to 

make discriminations, etc; pen-

alty; Insurance commissioner to 
Investigate; compel attendance 
or witnesses, etc. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen of chapter thirty-four of Barnes' code of 
West Virginia of one thousand nine hundred and sixteen be 

amended and re-enacted so as to read as follows : 
Section 15. No ljfe insurance company doing business in 

2 this state shall make or permit any distinction or discrimina-

3 tion in favor of individuals of the same class, or of equal ex-
4 pectations of life, in the amount of payment or return of 

5 premiums or rates charged for policies of insurance, or in the 
6 dividends or other benefits payable thereon, or in any other 
7 of the terms and conditions of the contracts it makes, nor 

8 shall any such company permit, or agent thereof offer or make 
9 any contract of insurance or agreement as to such contract 

10 other than is plainly expressed in the issued policy thereon; 
·11 and no company authorized or permitted to do an insurance 
12 business within this state, or any officer, agent, solicitor or 

13 representative thereof shall make any contract for such in-
14 surance on property or risk located within the state or against . • 
15 liability, casualty, accident or hazard that may arise or occur 
16 thereon, or agreement as to such contract other than as plainly 
17 expressed in the policy issued, or to be issued thereon; and 
18 no insurance company, association or society, by itself or any 
19 other party, and no insurance agent, solicitor or broker per-

20 s;;nally, or by any other party, shall offer, promise, allow, give, 
21 set off or pay, directly c,r indirectly, any rebate of, or part 

22 of the premium payable on the policy, or on any policy, or 
23 agent's commission thereon, earnings, profits, dividends, or 

2·1 other benefits founded, arising, accruing or to accrue thereon, 
25 or therefrom, or any other valuable consideration or induce-
26 ment to or for insurance, on any risk in this state now or 
27 hereafter to be written, which is not specified in the policy 
28 contract of insurance; nor shall any such co!llpany, associa-

29 tion, or society, agent, solicitor, or broker, personally or other-
30 wise, offer, promise, give, sell or purchase. any stocks, securi-

31 ties or property, or any dividends or profits accruing or to 

32 accrue thereon, or other thing of value whatsoever as induce-
33 ment to insurance, or in connection therewith which is not 
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34 specified in the policy. And no insurance agent, solicitor or 
35 broker personally, or by any other party, shall directly or in-
36 directly offer a loan through any building association or bank, 
37 or in any other way, as an inducement to insurance; nor shall 
38 any insurance agent, solicitor or broker require an applicant 
3!} for a loan to cancel outstanding insurance in admitted and 

40 solvent companies; nor shall any insurance agent, solicitor or 
41 broker refuse to accept a renewal of a policy offered by the 
42 insured because said- insurance agent, solicitor or broker rep-
43 resents a building association, bank or other party making 
44 the insured a loan; provided, the insured protects the lender 
45 by prope1· forms and endorsements on said policies. Upon 
46 satisfactory evidence of the violation of the provisions of this 
47 section, by any solicitor or agent of any insurance company, 
48 the insurance commissioner shall forthwith revoke the cer-
49 tificate of authority of such solicitor or agent, and no license 
50 shall be issued to such agent or solicitor within one year from 
51 the date of the revocation of such license; and any insur-
52 ance company, association, or society, its officers, solicitors 
53 · or agents, or any insurance broker violating the provisions 
54 of this section of this act, shall be guilty of a misdemeanor, 
55 and upon conviction thereof, the offender shall be sentenced 
56 to pay a fine of one hundred dollars for each and every vio-
57 lation, or, in the d_iscretion of the court, imprisoned in the 
58 county jail of the county in which the offense is committed. 
59 for a period of not less than ninety days nor more than six 
60 months. No insured person or party shall receive or accept, 
61 directly or indirectly, any rebate or premium or part thereof, 
62 or agent's, solicitor's or broker's commission thereon, pay-
63 able on the policy, or on any policy of insurance or any favor 
64 or advantage or share in the dividend or other benefit to ac-
65 crue thereon, or any valuable consideration or inducement, not 
66 specified in the policy contract of insurance. The amount 
67 of the insurance whereon the insw·ed has received or accepted, 
68 either directly or indirectly, any rebate of the premium, 
69 or agent's, solicitor's or broker's commission thereon, shall 
70 be reduced in such proportion as the amount or value of such 
71 rebate, commission,. dividend, or other . consideration so re-
72 ceived by the insured, bears to the first premium paid on such 
73 policy, and any person insured, in addition to having the 
74 insurance reduced, shall be guilty of a misdemeanor, and upou 
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75 conviction thereof, shall be sentenced to pay a fine of not more· 
7G than one hundred dollars. It shall be the duty of the insur-
77 ance commissioner to investigate any charges of rebating sub-
78 mitted to him. Said charges shall specify the agent, the com-
79 pany and the party receiving the rebate, and all facts in con-
80 nection with the transaction within his knowledge. Immedi-
81 ately upon the filing of said charges the insurance commis-
82 sioner shall proceed to investigate the same. He shall have 
83 power to compel the attendance of witnesses and may ex-
84 amine under oath any person whom he has reason to believe 
8::i has knowledge of the facts alleged, and the making of any 
86 false statements on such examination shall be perjury and . 
87 punishable as a felony. Nothing in this section shall be so 
88 construed as to prohibit any company issuing non-participat-
89 ing insurance from paying bonuses to policy-holders or other-
90 wise abating their premium in whole or in part out of sur- · 
91 plus accumulated from non-participating insurance, nor to 
93 prohibit any company transacting industrial insurance on the 
9�i weekly or monthly payment plan from returning to policy-
94 holders who have made premium payments for a period of at 
95 least one year directly to the company at its home or district 
9{i office, a percentage of the premium which the company would 
97 have paid for the weekly or monthly collection of sucb 
9R premium, nor to prohibit any life insurance company doing 
99 business in this state from issuing policies of life or endow-

100 mcnt insurance with or without-annuities at rates less than 
101 the usual rates of premiums for such policies, insuring mem-
102 hers of organizations or cmployes of any employer, who 
103 through their secretary or employer may take out insurance 
104 in an aggregate of not less than fifty members and pay their 
105 premiums through such secretary or employer, nor to prohibit 
106 any person, partnership or corporation or stockholders there-
107 of, from carrying their insurance, at the full premium rate, 
108 with and through an insurance agency in which they are 
109 interested. 
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CHAPTER 21 

(Senate Bill No. 402-Mr. Porter) 

AN ACT to amend chapter thirty-four of Barnes' code of one thou-· 
sand nine hundred and sixteen, by adding thereto section 
sixty-a-(9), making it unlawful for. any domestic insurance 
company to do business in any other state or territory of the 
United States in which it has not first been legally admitted 
and authorized by the laws of said state or territory. 

[Passed All.rll 12, 1923. In effect ninety days from passage. Became a Jaw 
without approval ot the Governor] 

SEC. 
60-a.· (9) License required to do busi

ness in other states; pen
alty tor violation. 

Be it enacted by the Legislat·ure of West Virginia: 

That chapter thirty-four of Barnes' code of \Vest Virginia of 
one thousand nine hundred and sixteen be amended by adding 
thereto section sixty-a- ( 9), to read as follows : 

Section 60-a-(9). It shall be unlawful for any domestic 
2 insurance company, duly qualified under the laws of this state, 
3 to do business in any other state or territory of the United 
� States without being first legally admitted and authorized so 
.3 to do under the laws of said state or territory. For violation 
6 of this section by any such insurance company, the insurance 
7 commissioner may revoke t.he license or authority of such com-
8 pany doing business in this state, and may require said com-
9 pany to pay the taxes upon said business so unlawfully writ-

10 ten to the state or territory in which said business was so writ-
11 ten as provided by the laws of such said state or territory. 

CHAPTER 22 

(Senate Bill No. 206-Mr. Darnall) 

AN ACT _authorizing courts having jurisdiction of criminal cases, 
also justices of the peace, to credit any person convicted of 
crime, with the days of imprisonment served by such person 
awaiting trial. 
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[Passed April 20, 1923. In effect from passage. Approved by the Governor 
April 26, 1923] 

SEC. 
1. Time spent In jail awaiting trial 

to be credited on sentence. 

Be it enacted by the Legislatm·e of West Virgin-ia: 

Section 1. \Vhenever any person is convicted of an offense 
2 in a court of this state having jurisdiction thereof, and 
3 sentenced to confinement in any jail or the penitentiary of this 
4 state, or by a justice of the peace having jurisdiction of the 
5 offense, such person may, at the discretion of the court or jus-
6 tice, be given credit on any sentence imposed by said court or 
7 justice for the term of confinement spent in jail awaiting such 
8 trial and convicton. 

CHAPTER 23 

(Senate Bill No. 246-Mr. White of Mingo) 

AN ACT to amend and re-enact section three of chapter twenty-six 
of the acts of one thousand nine hundred and fifteen, as amend
ed by the acts of one thousand nine hundred and nineteen, con
cerning the election and duties of political committees. 

("Passed April 25. 1923. In el'l'ect ninety clays from passage. Anproved by the 
Governor l\lay 1, 1923] 

SEC. 

I 
3. Political parties; executive com-

mittees therefor; term of office; 
vacancies; meetings; powers and 
duties. 

Be it enacted by the J,egislatm·e of West Virgin-ia: 

Section 3. For the purpose of this act, there shall be chosen 
2 at the May primary for each political party, as hereinafter 
3 provided, a state executive committee consisting of two commit-
4 teemen and two committeewomen from each senatorial district 
5 to be selected by the party voters in such district, and not more 
6 than two of whom shall be residents of the same county; p1·0-

7 vided, however, that the committee elected shall appoint three 
8 additional committeemen at l&rge and there shall be a congres-
9 sional executive committee and a state senatorial executive com-

10 mittee for each of the respective congressional and state senator-
11 ial districts, each committee to consist of one committeei;nan and 
12 one committeewoman from each county in the respective districts 
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13 to be elected by the party voters of such county; and a county 
14 executive committee consisting· of two committeemen and two 
15 committeewomen from each magisterial district therein, except 
16 that in any county containing a city of ten thousand or more pop
F ulation there shall be chosen one committeeman and one commit-
18 teewoman of the committee from each ward of such city in ad-
19 dition to the members chosen from the magisterial district in 
20 which such city is situated. All members of executive com-
21 mittees selected for each political division, as herein provided, 
22 shall reside within the county or district, senatorial or magis-
23 terial, from which chosen; provided, however, that any politi-
24-cal party which polled less than ten per cent of the total vote 
25 cast for governor at the last or preceding gene1·al election, or 
26 any group of citizens, may nominate candidates and elect 
27 committees for any political division either by party convcn-
28 tions or in accordance with the provisions of section twenty-
29 three of this act; provided, however, that such nominations must 
30 be made and the certificates filed within twenty days after said 
31 primary election. 
32 The term of office of all committeemen and committeewomen 
33 so elected shall begin on the. fifteenth day of June, succeeding 
34 said May primary, and shall continue for four years thereafter 
35 and until their successors are elected and qualified. Vacancies 
36 in the state executive committee shall be filled by the members 
37 of the committee for the unexpired term. Vacancies in the con-
38 gressional, judicial, senatorial and county executive committee 
39 shall be filled by the executive committees of the county in 
40 which such vacancy exists, and shall be for the unexpired term. 
41 As soon as possible after the fifteenth of June, &ucceeding the 
42 election of the new executive committees, 8;S herein provided, 
43 ·they shall convene within their respective political divisions, on 
44 .the call of the chairman of corresponding outgoing executive 
45 committees, and proceed to select a chairman, a treasurer, and a 
46 secretary, each of which officers shall for their respective com-
47 mittees perform the duties that usually appertain to such of-
48 fices. 
49 The various executive committees and officers thereof, how in 
50 existence shall exercise the powers and possess the duties herein 
51 provided until their successors· are chosen in accordance with 
5"2 this act, 
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CHAPTER 24 
(Senate Bill No. 420-Mr. Hill) 

AN ACT to amend and re-enact section six .of chapter two of the 
acts of the legislature of one thousand nine hundred and 
twenty, extraordinary session, relating to compensation of 
election officers. 

[Passed April 26, 1923. In effect ninety clays from passage. Approved by thP. 
Governor :\lay 1, 1923] 

SEC. 
ti. Salaries of election officers. 

Be it enactecl by the Legisla.tnre of West Virginia: 

That section six of chapter two of the acts of the legislat�re of 
one thousand nine hundred and twenty, extraordinary session, be 
amended and re-enacted so as to read as follows: 

Section 6. Every commissioner of election, poll clerk, chal-
2 lcngcr and ballot commissioner shall be allowed a sum to be 
3 fixed by the county court, but not to exceed five dollars 
4 for each day he shall serve as such, including the time necessary 
!i to l'C'Ccivc and deliver the ballots, ballot boxes, poll books and 
6 tally sheets; provided. the ballot commissioners shall not receive 
7 an allowance for more than two cla�•s. 

CHAPTER 25 
(House Bill No. 109-Mr. Beneke) 

AN ACT to amend and re-enact sections five and twenty-six-a (33), 
of chapter three of Barnes' code of West Virginia, of one 
thousand nine hundred and twenty-three, relati�_g to election 
precincts and double election boards. 

(Pns11ed Aurll 27, 1923. In efTPcl ninety da)•s from passage. Became a law 
without approval of the Governor] 

5. Election precincts. 
s� 

I 26-n (33) Double election boards; 
creation of; acts in conftlct re
pealed. 

Be it enacted by the Legislature of West V-irginia: 

Section 5. The county court of each county in this state shall, 
2 at their first session after the taking effect of this act, divide the 
a magisterial districts of their respective counties into· election 
4 precincts, number the same, establish the boundaries thereof, and 
5 designate at least one place of holding elections in each magis-
6 terial district._ Every magisterial district, in which only one 
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7 place of holding elections is qesignated, shall constitute a pre-
8 cinct. There shall be but one voting place in a precinct, which 
9 shall be established as near as possible at the place most conven-

10 ient for the voters of the precinct. 
J 1 Each precinct within any incorporated city or town shall con-
12 tain as nearly as practicable six hund1·ed electors, based on the 
13 number of votes east at the last general election; but no pre-
14 cinct in any incorporated city or town shall contain more than 
15 six hundred electors. Each precinct outside of the limits of any 
16 incorporated city_ or town shall contain as nearly as practical 
17 two hundred electors, based on the number of votes cast at the 
18 last general election; but no precinct outside of the limits of 
19 any incorporated city or town shall contain more than five hun-
20 dred and fifty electors and not less than one hundred electors. If, 
21 at any election hereafter held, six hundred or more votes shall be 
22 cast at any voting place within any incorporated city or town, 
23 or five hundr<>d and fifty and not less than one hundred votes 
24 shall be cast at any voting place outside of the limits of any in-
25 corporated city or town, it shall be the duty of the county court 
26 to, and it shall within sixty days after such election re-arrange 
27 the precincts within the political division so that the new pre-
28 cincts formed therefrom, or from any part thereof, shall each 
29 contain, within the limits of any incorporated city or town, not 
30 to exceed six hundred electors and outsicle of the limits of any 
31 incorporated city or town not to exceed five hundred and fifty 
32 electors and not less than one hundred electors, as nearly as prac-
33 ticable. If such county court fail to act within sixty days after 
34 the date of such election as herein directed any qualified voter 
35 of the county may apply for a writ of mandamus to compel a 
36 performance of this duty. 

Sec. 26-a ( 33). At all general and primary elections in 
2 this state, for every voting precinct in which were cast an aggre-
3 gate of two hundred or more votes by all parties voting in said 
4 primary or general election in any general election held, there 
5 shall be two boards of election officers, each board consisting of 
6 three election commissioners and two poll clerks, one board to be 
7 known as the '' receiving board'' and the other board to be 
8 known as the "counting board". Not more than two .co1111nis-
9 sioners and one poll clerk ·of each board shall be appointed from 

10 the same political party. 
11 All acts or parts of acts inconsistent herewith are hereby re-
12 pealed. 
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CHAPTER 26 

(Senate Bill No. 271-Mr. White of Lewis) 

AN ACT to amend and re-enact section twenty-one of chapter 
fifty-four of Barnes' code of one thousand nine hundred and 
eighteen, relating to the increase or decrease of .capital stock, 
change of name, chief works or principal office of corpora
tions. 

[ Passed April 26, l 923. In etl:ect nlr.ety days trom passage. Approved by· th'l 
Governor May 1, 1923) 

21. Curporat ion may change office; 
SP.c. 

\ chief works, name; reduce or 

increase stock or par value ot 
same; notice ancl 11ublicat1011; 
license tax to be paid. 

Be 1:t enacted by the Legislature of West Yirginia: 

That section twenty-one of chapter fifty-four of Barnes' code 
of one thousand nine hundred and eighteen, relating to the increase 
or decrease of capital stock, change of name, chief works or prin
cipal office of corporations, be amended and re-enacted so as to 
read as follows : 

Section 21. Any corporation formed, or which may here-
2 after be formed, or which has accepted or may accept the pro-
3 visions of this chapter, may, by resolution at any general or 
4 special meeting of the stockholders thereof, change the place 
5 of its principal office, or its chief works, or change its name, or 
6 make such reduction or increase in the number of shares of its 
7 capital stock, or the par value of each share, as may be decided 
8 upon by said stockholders, a majority of the stock o,f such com-
9 pany being represented by the holders thereof at such meeting 

10 in pe1·son, or by prox)·, anrl voting therefo1·; provided, that 
11 notice be given by advertisement published at least two weeks 
12 before such action in some newspaper of general circulation 
13 printed in the county wherein the principal office of such coi·-
14 poration is located, if such office be within this state, and if 
15 such office be not within this state, then in some newspaper 
16 printed at the capital of this state, of the intention to offer such 
17 resolution; ·and, prov·ided, further, that said resolution may be 
18 adopted without such notice being published, if the meeting at 
19 which it be adopted be assented to in writing by all the .stock-
20 holders of the company at the time, or before the meeting is 
21 held; provided, however, that no corporation shall be allowed 
22 to change its name, increase or decrease its capital stock, or do 
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23 anything affecting its articles of agreement, until it has paid 
24 to the auditor, all license tax due the state of West Virginia, 
25 up to and including the current fiscal year. Before the secretary 
26 of state shall issue a certificate authorizing an increase of cap-
27 ital stock, he shall collect from the corporation license tax on the · 
28 amount of such increase according to the rates prescribed by 
29 law, except, ·that if the certificate authorizing the increase be 
30 issued during the month of lVIay or June, the secretary of state 
31 shall co1lect from such corporation, on the ·increase for the ens 
32 suing year, in addition to the tax for l\Iay and June of the then 
33 current year, and pay the same into the state treasury as pro
�4 vided by law; but on such increase a resident corporation shall 
35 not pay less than five dollars, and a non-resident corporation 
36 shall not pay less than ten dollars. 

CIIAPTER 27 

(Senate Bill No. 274...:.....Mr. Bowers) 

AN ACT to amend and re-enact sections three, four, nine and ten 
of chapter one. hnnclrccl · and thirty-four, of the acts of the 
legislature of \Vest Virginia of one thousand nine hundred 
and twenty-one, relating to neglected or dependent children, 
and to add thereto a new section to be known as section twenty
three, and provide for punishmPnt of. su pcrintenclf'nts of 
county infirmaries. 

r Passed April 2G, 1923. In el'fect ninety days from passage.. Approved by the 
Governor l\lay I, 1923] 

SEC, 
:1. · Board to make by-laws, etc; 

appoint officers, etc., num
ber and sex o! agents. 

4. To take custody and control 
of children as follows: 

- (ft) Depeni]ent children; definition 
of. 

( b) Neglected children; definition 
of. 

(c) (a) and (-11) on petition to 
cour1.s may be placed In 
custody of board; notice; 
physical and mental exami
nation. 

(1!) Expenses or; county court to 
pay. 

( e) In vesligat Ion by board of ap
pl lcation. 

SEC. 
( /) Ae!M cohstrucd for proper 

guardianship. 
(fl) Children declared public wards 

to ren,ain so until they 
rc•ach n1ajoril).'. 

�- Bonni may place children In 
private hon,es: 

10. Investigation and reports of 
paroled youths by board; 
other itl ,·cstlga tions by 
hoard when requested; cases 
CO\'erc<l to have medical and 
surgical exan1 inations; ex
penses paid by county court. 

2:1.. No child to be placed In In-
firmary for other than tem
porary care;' notice to 
hoard and board of control ; 
penally for violations; acts 
In conflict repealed. 
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Be it enacted by the Legislature of West Vfrginia: 

That sections three, four, nine and ten of chapter one hundred 
and thirty-four of the acts of the legislature of West Virginia of 

· one thousand nine hunched and twenty-one be amended and re·
enacted so as to read as follows, and that a new section ue added 
thereto to be known as section twent.y-three, to read as hereinafter 
set forth. 

Section 3. 'l'he boanl shall make such by-laws, rules and 
2 regulations, relative to its management, governme;1t and work 
3 not contrary to law as it may deem proper, and shall appoint 
4 such officers, employees and general and district agents as it 
5 may deem necessary to carry on the operations of said board. 
6 designating their duties and fixing their compensation; · pro-

7 vidccl, that at least one-half such agents shall be women. 
Sec. 4. It shall be lawful for the board, its offiten; or 

2 agents, to take or receive into custody or control children as 
3 hereinafter provided. 
4 (ci) 'fhe term dependent children, as used herein or in any 
5 statute concerning the care, custody or control of children, 
6 shall mean any boy under the age of sixteen yef1rs and any 
7 girl under the age of eighteen years, who is dependent upon 
8 public charity or who is destitute, homeless·, or abandoned. 
9 (b) The term neglected children as used herein, shall mean 

10 any uoy sixteen years or under or any girl eighteen years or 
11 under who lias not proper parental care or guardianship; or 
12 who hauitnally bcg-s or receives alms, or who is found living in 
13 any house of ill-fame, or with any vicious or disreputable per-
14 sons; or whose home by reason of neglect, cruelty or disrepute 
15 on the part of it·s parents, guardians or other persons in whose 
16 care it may be, is an impropc1· place for a child to live, or-whose 
17 environment is such as to warrant the state in the interest of 
1S 
19 
20 
21 
22 
23 
24 
25 
26 
27 

the child in assuming its guardianship. 
(c) \Vhcnever the board, any member, officer or agent 

thereof or any reputable person shall have probable cause to 
believe that a child is clcpenclent, neglected, abandoned or 
cruelly treated, said board member, officer, agent or person 
may at any time present a petition setting forth such facts, 
verified by the oath of some credible person having a personal 
knowledge thereof, to the circuit, common pleas, criminal, in
termediate or juvenile court (or to the judge thereof in va
cation) of the county in which said child resides, which or who 
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28 may require such child to be delivered into the custody of said 
29 board, or such other custody as the court or judge may deem 
30 proper, to care for such child until a hearing can be had upon 
31 such petition; and reasonable notice ·of the time and place of 
32 such hearing shall be given to the local district agent of such 
::J3 board and served upon the person from whose custody said 
34 child. was taken, or who is sought to be deprived of the custody 
35 of said child; and such agent or any parent or other persons 
36 legally entitled to stand in loco parentis or other relative of 
37 such child may appear and be heard at such heariiig. 
38 If the facts set forth in said petition, constituting depend-

. 39 ency or neglect, shall, on the hearing, be maintained, and it 
40 shall appear to the judge or court that the interest and wel-
41 fare of such child require the custody thereof to be changed, 
42 the judge or court shall order the custody thereof changed, 
43 and may by order commit the child to th� care of said board. 
44-45 All . children committed to the board shall first receive 
46 a . physical and mental examination based upon blank 
47 forms to be provided by said board. All pertinent information 
48 adduced or developed at such hearing regarding the history 
49 and situation of the child, its parents and forebears shall be 
50 supplied by the court or judge to the board at the time of its 
51 commitment, on blank forms to be provided by the said board, 
52 to enable the board to deal intelligently with the child ancl 
53 eventually to provide the child with such information as i!! 
54 deemed advisable by the said board. All such information 
55 shall be kept by the board in permanent form and shall be in 
56 the custody of its secretary. Such record shall be open to in-
57 spection only by permission granted by said board. 
58 ( d) 'fhe costs and expenses necessary for proper work in 
59 connection with family case work investigation and a hearing 
60 or commitment under this act shall be a proper charge against 
61 the county in which the hearing is held, and shall be paid by 
62 the county court thereof upon submission to it of any itemized 
'13 statement thereof verified by affidavit of an agent of the board. 
64 The fees allowed for such hearings shall be the same as arc 
65 allowed in proceedings for the commitment of boys to the \Vest 
66 Virginia Industrial School for Boys. 
67 ( e) Whenever application is made to the board to accept 
68 the care and custody of children hereunder, said board shall 
69 make a careful and thorough investigation, and, if it is fonnd 
70 that it is a case of a poor but otherwise worthy parent or guar-
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71 dian, the board may upon application to said court or judg<• 
72 secure an order for the maintenance of said parent and chil-
73 dren, which maintenance, when so fixed, shall be a proper 
74 charge against the county in which such parent and children 
75 reside and shall be paid by the county court thereof, and fur-
76 nished under the mother's pension act or otherwise according 
77 to law. 
78 (f) This act shall be liberally construed to the end that 
79 proper guardianship may be provided for such children as are_ 
80 hereinbefore described, and that said children may be edu-. 
81 cated, and cared for, as far as practicable, in such manner as 
82 best subserves their moral, intellectual and physical ,velfare. 
83 and as far as practicable in proper cases that the parent or 
84 persons ·having such children in their care, custody or control 
85 may be enabled and compelled to perform their moral and 
86 legal duty in the interests of such children. 
87 (g) All children declared public wards under the pro-
88 visions of this act shall remain public wards until they reach 
89 the age of twenty-one years, unless they shall upon a proper 
!)Q showing made be returned by order of the board to their par-
91 ents, or other guat·dian, or shall be appointed in the manner pre-
92 scribed by law. 
!):! (h) All children declared public wards under provisions 
!J4 of this act who afterward bC't·omc delinquent, shall be returned 
!);j to the committing offit·<•r of the county from which the child 
!J(i was rct:eivC'd, and all such childr<'n who arc found to be men
!17 tally defective, shall br rrturned to the county from which re
!18 cciwd to br examined by the county mental hygiene committee. 

Sec. 9. Said board may, when in its discretion it shall ap-
2 pear proper, place any of said children in suitable private 
:l homrs, and in such cases t hr snicl board and the person or per-
4 sons with whom said chiid or children are placed, shall ob
!i sen·c and be governed by all of the provisions of the laws of 
6 this state concerning the placing of children in private homes, 
7 and the rules and regulations of said boards, and when neces-
8 sary said hoard may place such children as need special care 

9 or supervision in privijtc boarding homes temporarily. 
Sec. 10. 'l'hc said board shall, upon the request of .the state 

2 board of control, make investigation, visitation and reports to 
3 the state board of control, as to all youths paroled from the 
4 state industrial home for girls, the state industrial school for 
5 l.>o�-s or the state colored orphans' home ot· the home to or i11 
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6 which youths from .said institutions are about to be or have 
7 been paroled or placed. Said boarcl shall also, upon the re-
8 ·quest of the state board of control, make family case work in-
9 vestigation of youths who are mentally defective. 

10 Said board may npon the request of the principal of the 
11 schools for the deaf, dumb and blind, also investigate applica-
12 tions for admission to such schools and, upon request of the 
13 state board of control, investigate applications for admission 
14 to the· state hospitals for orthopedic treatment, and in all such 
15 cases covered by this paragraph said board shall have authority 
·16 to procure proper medical and surgical examinations; and all 
17 expenses of such examinations and of transportations of the 
1S applicant to the hospital and therefrom to the home of the 
19 applicant shall be a proper charge against the county from 
20 which the applicant comes, and shall be allowed by the county 
21 court thereof, upon the submission to it of an itemized statc-
22 ment of such expenses, verified by the affirlaYit of an agent of 
23 said board. 

Sec. 23. No allc•gt>d dcpc>11dPnt:, 11rglectccl or aba11do11ecl child 
2 shall be placed in a county or district infirmary in the state for 
3 other than temporary care, and then only when a written noti-
4 fl.cation is made to the state board of children's guardians not. 
5 later than three clays after a child enters the home. 
6 In like manner the state board of control must be notifieil 
7 of the placement of any mental defective in the county or dis-
8 trict home. 
9 If the superintendent of the county or district infirmary 

10 fails to make such notification to the state board of children's 
11 guardians or the state board of control, he or she shall be guilty 
12 of a misdemeanor and shall be fined not less than ten doll a 1·s 
13 nor more than twenty-five dollars for each offense. 
14 All acts and parts of acts in conflict herewith arc herch:v 
1 G repealed. 

CI-IAP'rER :28 

(Senate Bill No. 295-Mr. Hill) 

/\ N ACT to amend and re-enact sections two, nine, ten and eleven 
of chapter _forty-six-b of Barnes' code of one thousand ninn 
hundred and eighteen, relating to mothers' pensions: 
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[Passed A)!ril 26. 1923. In effect ninety days Crom passage. Approved by the 
Governor M.ay 1, 1923) 

SEC. 
2. "'ho may file application tor re

lief. 
9. Hearing; order oC payment duty 

of court. 

SEC. 
10. Amount oC allowance. 
11. Conditions upon which ·relier is 

granted; acts In conflict re
pealed. 

Be it enacted by the Legislature of West Virginia: 

'l'hat sections two·, nine, ten and eleven of chapter forty-six-b 

of Barnes' code of one thowmnd nine hundred and eighteen · be 

amended and re-enacted so :is to read as follows: 

tlcct.ion 2. A woman whose husband is dead or whose 

i husband has been pcrmanent.ly incapacitated for work by reason 

3 of mental or physical infirmity or a woman who has been 

4 abandoned, a woman who is the mother of one or more childrcu 

5 under the age of fourteen years or is the mother of one or more 

6 children under the age of bixteen years who are not eligible for 

7 a working permit under 11:;} acts of one thousand nine hundrc:l 

8 and nineteen, chapter seventeen, may file application for relief 

9 under this act, provided, sr,ch mother is a citizen of the Unitcrl 

10 States of America, has a bona fide residence in this state for a 

11 period of two years, and in the county in which application 

12 is made for a period of one year previous to the filing of such 

13 application. 

Sec. 9. Upon the hea1·1;;g in court of an application under 
2 this act the court, being advised in the premises, finding the 

3 facts alleged in the application to be true, shall make an order 

4 to pay the mother of said children in whose behalf the appli-

5 cation is filed, the amount of money necessary to enable the 

6 mother to properly care f
°

e'.· such children, such sum however 

' 7 shall not exceed the amount hereinafter fixed •md it shall be· 

8 the duty of the county court to provide for t.he payment there

V of to such mother, at such time as said order may designate. 

l 0 the amount so specified in said order for the care of such chil-

11 dren until further order of the court. During the month pre-

12 ceding the end of each fiscal year the county court shall recon-

13 sider all cases that are then receiving mothers' pensions or 

14 poor relief and shall enter orders fixing the aid to be given 

15 during the ensuing fiscal year. Such payments shall be inad� 

}{; by order drawn by the conrt 011 the sheriff of said county pay-

17 able out of thi\ county fund. 

Sec. 10. 'l'hc allowance made to such mother shall be such as 

2 in the judgment of the court will provide sur.h mother .and 
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3 her children with the necessities of life, and to enable her to 

4 keep her children at home, not to exceed a maximum of forty-

5 five dollars per month: 
Sec. 11. Such relief shall be granted by said court upon the 

2 following conditions only: 
a (a) The children for whose benefit the relief is granted 
4 must be living with such mother. 
5 ( b) The court must find that it is for the welfare of th•� 
6 children to remain at home• with the mother. 
7 ( c) The relief shall he granted only when in the ahsern•,• 
8 of such relief the mother would .be required to work regularly 

9 away from her home and children and when by means of such 
l O relief she will be able to remain at home except she may hP 
11 absent at work a definite number of days each week to h,• 
12 specified in the court's orders when such work can be doue 
13 without the sacrifice of her health and the neglect of home 

14 and children. 
15- (d.) Such mother must in the judgment of the court, b� 
16 a proper person physically, mentally and morally-to bring up 
17 her children. 
18 ( e) The relief granted i-hall be in the judgment of the court 
19 necessary to save the chiluren from neglect. 
20 (f) A mother shall not receive such relief who is receivin!t 
21 from the workmen's compensation fund, from• property, rela-
22 tives or any other sourc� an amount equal to the maximum 
23 amount which may be allowed under this law. 
24 (g) The mother shall not receive relief who has not re-
25 sided in the state of West Virginia at least two years next 
26 preceding the filing of suc,1 application and who has not been 
27 a bona fide resident of the county in which application is 
28 made for a period of ona yc�r preceding the filing of such ap• 
29 plication. 
ao (h) A mother shall not receive such reli�f if she harbors 

31 or permits to remain in her home any adult person not a 
02 member of her family. 
33 ( i) Satisfactory reports must be given by the teacher of 
34 the district school stating that the children of the recipient of 
35 this fund are attending school provided they are of the proper 
36 age and physically able to do so. 
37 All acts in conflict with this act are hereby repealed. 
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CIIAPTER 29 

(Senate Bill No. 328-Mr. Shinn) 

AN ACT to amend and re-enact sections four and thirty-seven of 
chapter thirty-two-a of Barnes' code, of one thousand nine 

-hundred and eighteen as amended by chapter one hundrecl 
and fifteen of the acts of one thousand nine hundred and 
twenty-one, and section fourteen of chapter thirty-two-a of 
t.he said code as amended by chapter one hundred and eight 

. of the acts of one thousand nine hundred and nineteen, and 
section thirty-two of chapter thir�y-two-a of the said code, all 
relating to prohibition of the manufacture, sale, storage, fur
nishing and carriage of liquors, and the confiscation of prop
erty used for the unlawful transportation of such liquors; 
and to further amend said chapter thirty-two-a of the code by 
enacting as additional thereto three sections to be numbered 
sections thirty-eight, thirty-nine and forty, relating to posses
sion of weapons in connection with violations of the prohibition 
laws, manufacture and sale of stills, and impersonation of pro
hibition officers, and providing penalties in relation thereto. 

[Passed A1>rll 25. 1923. In ettect ninety days from passage. Approved by the 
Governor ?.lay 1, 19231 

SEC. 
�- V.'hal things act does not pro

hibit; allldnvll required or pur
chaser of ,vine for sacramental 
purposes; sales to certain per
>1ons J>rohlbited ; permits and 
tees for sarnc; forn1 of lndict
mcnui against druggist; penalty. 

37. Unlawful Lo own, operate, main
tnin or have in ))ossession 
"moonshine" still"; same de

fined; a 1>enalty; abetting an
other; 1>cnnlty; form or In-

dictment; possession or moon
shine liquor a misdemeanor; 
penalty; violator immune from 
prosecution, when; making or 
other concoctions prohibited; 
penalty; Corm or Indictment; 
other sections to apply as Car as 
applicable; justice authorized to 
accept bond from person held 
for felony; moonshine stills, 
etc. to be destroyed; acts In 
connlct repealed. 

Be it e11acted by the Legislature of West Virginia: 

That sections four and thirty-seven of chapter thirty-two-a of 
Barnes' code of one thousand nine hundred and eighteen as 

amended by chapter one hundred and fifteen of the acts of one 
thousand nine hundred and twenty-one, and section fourteen of 
chapter thirty-two-a of the said code as amended by chapter one 
hundred and eight of the acts of one thousand nine hundred and 
nineteen, and section thirty-two of chapter thirty-two-a of the 
code, all relating to prohibition of the manufacture, sale, storage, 
furnishing and carriage of liquors, and the confiscation of property 
used for the unlawful transportation of such liquors; and to fur
ther amend said chapter thirty-two-a of the code by enacting as 
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additional thereto three sections to be numbered sections thirty. 
eight, thirty-nine and forty, relating to intoxication in 
public, possession of weapons in connection with violations of the 
prohibition laws, manufacture and sale of stills, and imper
sonation of prohibition officers, be amended, re-enacted and added 
so as to read as follows: 

Section 4. The provisions of this act shall not be con-
2 strued to prevent any one from manufacturing ( other 
3 than by "moonshine still") from fruit grown exclusiveJ�, in 
3-a this state, non-intoxicating wine for his own domestic con-
4 sumption; or to prevent the manufacture from fruit grown 
5 exclusively within this state of vinegar and non-intoxi-
6 eating cider for· use or sale ; or to prevent the manufac-
7 ture and sale of pure grain alcohol, at wholesale to drug
s gists, hospitals, sanitariums, laboratories and manufacturers 

· 9 for medicinal, pharmaceutical, scientific and mechanical pur-
10 poses, or of wine for sacramental purposes by religious bodies. 
11 or to prevent the sale and keeping and storing for sale by drug-
12 gists of wine for sa:cramental purposes, by religious bodies, or 
13 any United States J:>harmacopreia or national formulary 
14 preparation in conformity with the West Virginia pharmacy 
15 law, or any preparation which is exempted by the provisions of 
16 the national pure food law, and the sale of which does not re-
17 quire the payment of a United States liquor dealer's tax; or to 
18 prevent the sale ·by druggists, through pharmacists of pure 
19 grain alcohol for medicinal, scientific, pharmaceutical and me-
20 chanical purposes; or to prevent the use of such alcohol by 
21 physicians, dentists and veterinarians in the practice of their 
22 profession; or to prevent the medication and sale of pure gi-ain 
23 alcohol according to formulae and under regulations of the na-
24 tional prohibition act; or to prevent the purchase and use in the 
25 manufacture of medicinal preparations and compounds by 
26 wholesale druggists only of sherry wine in quantities not exceed-
27 ing twenty-five. wine gallons during any period of ninety days; 
28 provided, that no one shall manufacture, sell, keep for sale, pur-
29 chase or transport any liquors, as defined in section one of this 
30 act and as herein excepted, without first obtaining a permit from 
31 the commissioner so to do. Forms of application and permits 
32 shall be prepared by the commissioner and a fee for each permit 
33 issued shall be collected by him as follows: (a) all manufac-
34 tw·ers of liquors and wholesale dealers therein shall pay a fee of 
35 fifty dollars for each permit; (b) all purchasers in wholesale 



Ch. 29] PROHIBl'l'ION 

36 quantities of ethyl alcohol in any form, whether pure, medi-

37 cated, or denatur.ed for use as herein provided, shall pay a fre 

38 of ten dollars for each permit; ( c) all purchasers in wholesale 

39 quantities of liquors as defined in section one, for sale at retail, 

40 except duly licensed druggists, shall pay a fee of two dollars fot· 

41 each permit; (d) all persons except duly licensed druggists 

42 registering stills and given permits to use the same for lawful 
43 purposes shall pay a fee of five dollars for each permit. No 

44 fee shall be required for a permit to obtain wine for sacra-

44-a mental or religious rites. 
45 Permits shall be issued for the calendat· year and shall expire 

46 on the thirty-first day .of December next following the issuance 

47 thereof. All moners received by the commissioner under this 

48 section shall belong to the state and shall be by him immediately 

49 paid into the state treasury; and, provided. further, that such 

50 liquors are manufactured, sold, kept for sale, transported and 

51 used under permits issued by the federal prohibition commis-

52 sioner and in accordance with regulations issued in pursuance 

53 of the '' national prohibition act.'' 

54 • It shall be lawful for a druggist to sell wine for sacramental 

55 purposes of religious bodies, to any person, not a minor, and 

56 who is not of intemperate habits, or addicted to the use of nar-

57 cotic drugs, who shall, at the time and place of such sale, make 

58 an affidavit in writing signed by himself before such druggist, 

59 or a registered pharmacist at the time and place in the employ 

60 of such. druggist, stating the quantity and the time and place 

61 and fully for what purpose and by whom such wine is to be 

62 used; that affiant is not of intemperate habits or addicted to 
63 the use of auy narcotic drug; and that sueh wine is not to be 
64 used as a beverage, or for any purpose other than that stated 

65 in such affidavit. Such affidavit shall be filed and preserved 

66 by such druggist and be subject to inspection at all times b�· 

67 any state, county or municipal officer, and a record thereof 
68 made by such druggist in the record book mentioned in this 

69 section, showing the date of the affidavit, by whom made, the 

70 quantity of such wine and when, where, for what purpose, and 

71 by whom to be used. Only one sale shall be made upon such 

72 affidavit, and only in the county where the same is made, and 
73 no greater quantity than is therein specified. For the purpoi-<' 

74 of this act, any druggist or registered pharmacist making sm·h 
75 s11le shall have authority to administer such oath. 
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76 If any druggist, owner of a drug store, registered pharmacist, 
77 clerk or employe shall upon such affidavit, or otherwise, know-
78 ingly sell or give any such wine to any person who is of in-
79 temperate habits or addicted to the use of any narcotic dn1g, or 
80 knowingly sell or give the same to any one to be used for any 
81 purpose other than that named in said affidavit, or who shall 
82- sell or give any wine without such affidavit, he shall be deemed 
83 guilty of a misdemeanor and punished by a fine of not less than 
84 one hundred nor more than five hundred dollars and confined 
85 in the county jail not less than thirty days nor more than six 
86 months. In any prosecution against a druggist, owne1· of a 
87 drug store, registered pharmacist, clerk or employe, for selling 
88 or giving liquor contrary to law, if a sale or gift be proven, it 
89 shall be presumed that the same was unlawful in the absence 
90 of satisfactory proof to the contrary and the presentation of 
91 such affidavit by the defendant at the time of the trial for such 
92 sale or gift, shall be sufficient to rebut the presumption arising 
93 from the proof of such sale or gift. Provided, the jury shall 
!)4 believe, from all the evidence in the case that such sale or gift 
95 was made in good faith under the belief that such affidavit and 
96 statements therein were true; and, provided, further, that such 
97 druggist, owner of a drug store, registered pharmacist, clerk or 
98 employe shall have complied with all other provisions of this 
99 act relating to the sale or gift. 
100 An indictment against any druggist, registet·ed pharmacist, 
101 clerk or employe, for any offense committed under .the provis-
102 ions of this section, shall be sufficient, if in the form and effect 
103 following: 
104 State of West Virginia, 
105 County of ........................................ , to.wit: 
106 In the circuit court of said county: 
107 The grand jurors in and for the body of the said county of 
108 .................................................... , upon their oaths do present that 
109 A. R, within one year next prior to the filing of this indictment, 
no in the said county of ... _ ........................................ , did unlawfully, 
111 sell, give;offer, expose, keep and store for sale and gift, liquors, 
112 against the peace and dignity of the state. 

Sec. 14. All houses, boat houses, buildings, club rooms, and 
2 places of every description, including drug stores, where 
3 liquors are manufactured, stored, sold or vended, given away, 
4 or furnished in any way contrary to law (including hous�s in 
5 which -clubs, orders, or associations, shall barter, give away, 
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6 distribute, or dispense liquors to their members by any means 
' 7 or device whatever, as provided in section six of this act), 

8 shall be held, taken and deemed common and public nuisances. 
9 All boats, cars, automobiles, wagons, water and air craft, beasts 

10 of burden, or vehicles of any kind in connection with which 
11 liquors are had, kept or possessed for the purpose of trans-
12 portation, or carrying, in any way, contrary to law shall be 
13 held, taken and deemed common and public nuisances. Boats, 
14 cars, (including railroad and traction passenger cars operating 
15 in this state), automobiles, wagons, water and air craft, 
16 beasts of burden; or vehicles of any kind, shall be t�ken and 
17 deemed as places within the meaning of this act, and may be 
18 proceeded against under the provisions of section seventeen. 
19 Any person who shall maintain, or shall aid or abet, or know-
20 ingly be associated with others in maintaining such common 
21 and public nuisances, shall be guilty of a misdemeanor, and 
22 upon conviction thereof, shall be punished by a fine of not less 
23 than one hundred nor more than five hundred dollars, and by _ 
24 imprisonment in the county jail not less than sixty days nor 
25 more than six months for each offense, and judgment shall be 
26 given that such house, building, or any room therein, or other 
27 place, be abated or closed up as a place for the sale or keeping 
28 of such liquors contrary to law, as the court may determine. 
29 All automobiles, cars, boats, (other than railway cars, street 
30 cars and steamboats), wagons, water and aircraft, beasts of 
31 burden, or vehicles of any kind that are used to bring or carry 
32 liquors into the state, or from one place to another within the 
33 state, 01· that arc known or found to contain liquors while in, 
34 on, or operating upon any street, alley, road, highway, or water 
35 course or stored in any garage or other storage place, or in any 
36 other place, whether such liquors are in possession of passen-
37 gers or occupants of any such vehicle or otherwise, shall be sub-
38 ject to seizure, forfeiture, and confiscation by the state. Any 
39 state, county, district, or municipal-officer whose duty it is to 
40 enforce the provisions of chapter thirty-two-a of Barnes' code 
41 of ,vest Virginia, shall seize and take into his custody any 
42 automobile, car, boat (other than railway cars, street cars and 
43 steamboats), wagon, water and aircraft, beast of burden, or 
44 other vehicle that is beiug used as a container or conveyance of 
45 liquor, whether said liquors are upon the persons and in the 
46 actual custody of the passengers or occupants of any such ve-
47 hicle of conveyance or otherwise. Upon the seizure of any prop-
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48 erty under the provisions of this section, any person in charge 
49 thereof or any one transporting, possessing, or storing liquors 
50 therein or thereon, shall be arrested. The officer making the 
51 seizure shall immediately make report in triplicate giving the 
52 officer's name, time and place of seizure, inventory of property, 
53 articles and liquors taken into possession, and one copy thereof 
54 shall be given to the person from whom the goods are taken, 
55 one copy shall be filed with the circuit clerk of the county in 
56 which the property is seized and one shall be forwarded to the 

57 state commissioner of prohibition. Said officer, if not the 
58 sher�ff, shall immediately deliver to the sheriff of the county the 
59 property seized and take the sheriff's receipt therefor in dupli-
60 cate, and such sheriff shall hold the property so seized until 
61 the same shall be disposed of by proper orders of the court hav-
62 ing jurisdiction. All liquors so seized shall be destroyed as the 
63 law provides, and the sheriff shall be liable on his bond for the 
64 safe keeping of all such property so turned over to him. The 
65 proper costs of seizing and holding said property shall be paid 
66 out of the funds arising from confiscations under this section 
67 as hereinafter provided. The prosecuting attorney shall at 
68 once proceed against the persons arrested in connection with 
69 the property so seized in violation of the provisions of 
70 this section. The court upon conviction of the person or pcr-
71 sons so arrested, shall, unless good cause to the contrary be 
72 shown by the owner, declare the property so seized to be for-
73 feited to the state, and order the same to be sold at public 
74 auction by the sheriff of the county; whereupon the clerk shall 
75 certify the court's order to the sheriff, ·who shall make sale of 
76 the property thereunder, in the manner provided by law for 
77 sales under execution, and after deducting the expenses of 
78 keeping the property, the fee for the seizure, and the costs of the 
79 sale, shall pay all liens, according to their priorities, which are 
80 established by intervention or otherwise at said trial, or in other 
81 proceedings brought for said purpose, as being bona fide and aa 
82 having been created without the lienor having any notice that 
83 the said vehicle or container was being used for· such illegal 
84 transportation or storage of liquors, and the net proceeds shall 
85 then be paid to the auditor of the state for the benefit of the 
86 general school fund. All liens against property sold under the 
87 provisions of this section shall be transferred from the property 
88 to the proceeds of the sale of the property, if, however, no one 
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89 shall be found claiming the seized property, the taking of the 
90 same, with a description thereof, shall be .advertised in some 
91 newspaper published in the county where taken once a week 
92 for two weeks and by notices posted in three public places, near 
93 the place of seizure, and if no claimant shall appear within ten 
94 days after the last publication of the advertisement, the prop-
95 erty shall be .;old and the proceeds after deducting expenses, 
96 fees and costs, be paid to the auditor as aforesaid. The officer 
97 making the seizure, shall be allowed a fee of ten dollars to be 
98 taxed as costs against said property. 
99 It shall be unlawful for any person to hire, secure or use 
100 any automobile or other vehicle mentioned in this section for 
101 the purpose of bringing or carrying into the state, or from one 
102 place to another within the state, liquors as defined in section 
103 one, whether carried upon his person or otherwise while in 
104 such vehicle or conveyance, without the consent of the owner, 
105 lienor or holder of a reservation of title of such vehicle or con-
106 veyance, and any person so hiring, securing and using such 
107 vehicle or conveyance without such consent· first obtained 
108 shall be guilty of a misdemeanor and upon conviction thereof 
109 shall be fined not less than two hundred dollars nor more 
ll0 than one thousand dollars and be confined in the county jail 
111 not less than four months nor more than one year. The com
ll2 missioner shall have authority to employ an attorney if neces- , 
ll3 sary, in enforcing the provisions of this section, the compen-
114 sation to be paid from the amount collected, and in no case to 
ll5 exceed ten per centum of the sale of the confiscated property. 

Sec. 32. Justices of the peace shall have concurrent juris-
2 diction with the circuit court and other courts having criminal 
3 jurisdiction in their county for the trial of all misdemeanors 
4 arising under the prohibition laws of this state. The defendant 
5 shall be entitled to a trial by jury, if he shall demand same, 
6 upon depositing with t.he justice the amount as fixed by law, 
7 for payment for attendance of the jurors. The state shall have 
8 the sanie right as the defendant to pre-emtorily challenge any 
9 two of the jurors selected and returned by the officer under 

10 the writ issued by the justice commanding the summoning of 
11 the same. Upon conviction of the accused, the justice shall 
12 impose the fines and ·penalties and commit him to jail as pro-
13 vided by section fifty-three of chapter one hundred and twelve, 
14 acts of the regular session of one thousand nine hundred and 
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15 twenty-one, and shall also require all bonds as provided by law, 
16 a11d shall thereupon certify to the clerk of the circuit court, for 
17 filing in his office, a transcript of his docket, of the judgment 
18 in the case.: Such transcript shall be admissible evidence 
19 upon the trial of the accused for any second offense alleged in 
20 any indictment found and returned against him. The justice 
21 shall also certify to the clerk of the circuit court, copies of all 

22 bonds given by the defendant, and for certifying the trans-
23 cript and copies of bonds, in each case as herein required, the 
24 justice shall be allowed a fee of one dollar for each transcript 
25 or copy so certified, to be taxed in costs of the case and col-
26 lected as other costs are collected. 
27 Every justice of the peace, mayor, police judge, and clerk 
28 of any court having jurisdiction of such cases shall on the first 
29 day of each month, mail a written report to the state commis-
30 sioner of prohibition, of all cases arising from violations of 
31 the prohibition law, had in his said court for the preceding 
32 month, on forms to be prepared and furnished by the commis-
33 sioner. Such report shall state the name of the person ar-
34 rested, date of the complaint, the specific charge against him, 
35 disposition of the case and such other information as the com-
36 m1ss10ner may require. A fee of fifty cents, '' for reporting 
37 case", shall be taxed against each defendant and collected as 
38 other costs therein. The commissioner shall file and preserve 
39 said reports and shall make annual report to the governor, not 
40 later than the first day of October, which report shall cover 
41 the work of his office for the preceding fiscal year and shall 
42 show the number of arrests, under this act, in each county, the 
43 number of convictions had in each county, the amount of fines 
44 imposed therefor, together with such other matters that may be 
45 required by the governor, or deemed pertinent by the com-
46 missioner. It shall be the duty of the sheriff and deputy 
47 sheriffs of every county, the constables of every district, the po-
48 lice department of every municipality, all conservators of the 
49 peace, and the department of public safety and each and every 

50 member thereof, to co-operate with the state prohibition com-
51 missioner in the strict enforcement of the prohibition laws 

52 within this state_. There shall be taxed as part of the costs 
53 against every person convicted of any violation of the prohibi-
5� tion laws, and payable direct to the officer making the arrest, 
55 except as hereinafter provided, a fee of ten dollars. Provided, 

56 however, that in case the officer making such arrest be one who 
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57 receives a regular salary or compensation for his services from 
58 the state or from any county or municipality, the fee of ten dol-
59 lars aforesaid shall be paid by the justice or the clerk of the 
60 court as the case may be, into the treasury of the state, county 
61 or municipality as the case may be. All fines, forfeitures and 
62 penalties, that may be imposed and collected under any provi-
63 sions of the prohibition law, shall be paid to the sheriff of the 
64 county wherein the same are collected, who shall enter the 
65 sums so paid to the credit of an account to be kept by him 
66 under the heading "general school fund (prohibition cases)". 
67 Twenty-five per cent of this fund may, if necessary, be applied 
68 to the payment of claims under the provisions of section two 
69 hundred twenty-nine of chapter fifty of the code, and the re-
70 maining seventy-five per cent thereof shall be paid by the 
71 sheriff into the treasury of the state as net proceeds according 
72 to the provisions of section two hundr_ed and twenty-nine. 
73 The provisions of section twenty of this act, shall apply to 
74 trials before justices of the peace, provided, however, that in 
75 any prosecution before a justice, the prosecuting attorney, or 
76 the state commissioner of prohibition, or any of his deputies, 
77 shall have the right, before trial, to elect whether the case shall 
78 be tried and judgment entered, or whether the justice shall 
79 hold a preliminary hearing to determine whether the accused 
80 shall be held for the grand jury. Provided, however,• that, 
81 should the defendant desire to confess, then neither the prose-
82 cuting attorney, nor the state commissioner of prohibition, or 
83 any of his deputies shall have such power to elect, and the 
84 justice shall enter judgment upon the confession. 
85 In addition to other penalties herein provided for the viola-
86 tion of any of the provisions of the prohibition laws, there shall 
87 be added to and included in every sentence and judgment upon 
88 conviction under said laws and allowed and taxed as part of 
89 the costs, a fee of twenty-five dollars for expense of enforce-
90 ment of this act, which shall be paid by the sheriff into the 
91 treasury of the state and credited to the general fund. 

Sec. 37. It shall be unlawful for any person to own, operate, 
2 maintain or have in his possession, or have any interest in any 
3 apparatus for the manufacture of liquors, commonly known as 
4 a •'moonshine still". For the purpose of this act any mechan-
5 ism, apparatus, or device that is used or is capable of being used 
6 for manufacturing, distilling, or making liquors shall be taken 
7 and deemed to be a '' moonshine still,'' and the owner and oper-

\ 
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8 ator shall be deemed a "moonshiner". Any person owning, oper-
9 ating, maintaining or having in his possession, or having any 

10 interest in a moonshine still, shall be guilty of a felony, and 
11 upon conviction thereof shall be fined not less than three hun-
12 dred dollars nor more than one thousand dollars and be con-
13 fined in the penitentiary not less than two nor more than five 
14 years. Any person who aids or abets in the operation or 
15 maintenance of any moonshine still shall be guilty of a felony, 
16 and upon conviction thereof shall be fined not less than two 
17 hundred dollars nor more than five hundred dollars, and be 
18 confined in the penitentiary not less than one nor more than 
19 three years. 
20 An indictment of a principal under this section shall be suf-
21 ficient if in the form or effect following: 
22 "State of West Virginia, 
23 County of .............................................. , to-wit: 
24 In the ;ircuit court of said county : 
25 The grand jurors of the state of West Virginia, in and for 
26 the body of the county of ........................................ , and now at-
27 trmding said court, upon their oaths do present that A. B., on 
28 the .................. _ .......... day of ....................... , ............ , 19 ........ , and in 
29 the county of ............................................ , did unlawfully anii 
30 feloniously own, operate, maintain, possess and have an inter-
31 est in a certain apparatus, mechanism and device for the manu-
32 facture of liquors, commonly known as a moonshine still, against 
33 the peace and dignity of the state." 
34 Any person who has in his possession any quantity of 
3� moonshine liquor shall be guilty oL a misdemeanor and 
36 upon conviction thereof shall be fined not less than one-
37 hundred dollars nor more than three hundred dollars, and 
38 confined in the county jail not less than thirty days nor more 
38-a than ninety· days, provided, that the finding o� any quan-
39 tity of liquor as defined in section one of this act, in the posses-
40 sion of any person, other than commercial whiskies which were-
41 obtained and stored in homes for domestic use at a time when it 
4:2 was lawful so to do, shall be p1·ima f acie evidence that the · 
43 same is moonshine liquor. 
4:4 It shall be unlawful for any person to make, or to have in 
4:5 his possession, or on his premises, o'r on the premises of another, 
4:6 or elsewhere, or to have under his control, or an interest in any 
47 mixtu_re of fermenting substances or materials, such as corn 
48 meal, or other crush�d 9r ground cereals, fruit or roots com-
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49 b:ned with water or other liquids or substances, commonly 
50 known as "mash" or any mixture of like· kind or character, 
51 for the purpose of making intoxicating liquors. 
51-a If any person who makes, has, or has in his possession, or 

51-b on his premises, or on the premises of another, or who has un-
51-t:: der his control, or an interest in any mixture of fermenting 
51-d substances or materials, such as corn meal, other crushed 
51-e cereals. fruits or roots combined with water or other liquids 
51-/ and substances, commonly known as "mash" or any mixture 
51-g of like kind or character, shall be guilty of a mis-
51-h demeanor, and upon conviction thereof, shall be con- • 

52 fined in the county jail not less than two months 
53 nor more than six months, and fined not less than one hundred 
54 dollars nor more than five hundred dollars. 
55 An indictment for an offense hereunder shall be sufficient if 
56 in the form and effect following: 
57 "State of West Virginia, 
58 County of .............................................. , to-wit: 
59 In the circuit court of said county: 
60 The grand jurors in and for the body of the said county of 

61 ................................................ ,·upon their oaths do present that 
62 A. B., within one year next prior to the finding of this indict-
63 ment in the said county of ........................................ , did unlaw-

64 folly make, and have in his possession, and under his control, 
65 and did have an interest in a certain mixture of fermenting 
66 substances and materials, commonly known as "mash", against 

67 the peace and dignity of the state." 
6� Upon the conviction of any person for the second offense of 

69 making, or having in his possession "niash ", or any mixture of 
70 like kind or character he shall be guilty of a misdemeanor, and 
71 shall be confined in the county jail not less than six months nor 
72 more than one year and in addition thereto may be fined not 
73 less than one hundred nor more than five hundt·ed dollars, and 
73.a the provisions of section three relating to second offense shall 
:I3•b be applicable hereto. 
74 SE'ctions three, ten, eleven, twelve, thirteen and thirty-two of 

75 chapter thirty-two.a ·of Barnes' code, one thousand nine hun-
76 dt·ed and sixteen, relating to searches and seizures and proceed-
77 ure, shall apply to and govern the offense under this section, so 
78 far as they are applicable; provided, that any person held by a 
7fl justice under this section to answer for a felony, shall give a 
80 bo1td in the penalty of not less than one thousand dollars to 
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81 appear at the next term of the circuit, criminal or intermediate 
82 court having jurisdiction, to answer an indictment, if one be 
83 preferred against him, and p1·ovided, further, that it shall be 
84 the duty of the officers to seize and forthwith destroy all moon• 
85 shine stills and liquors and paraphernalia found in connection 
86 therewith. 

Sec. 38. If any person shall unlawfully manufacture, trans-
2 port, or sell liquor, as defined in section one of this act, and at 
3 the time of such manufacturing, transporting or selling, or aid-
4 ing or assisting in any manner in such act, shall carry on or 
5 about his person, or have on or in any vehicle or conveyance 
6 of any kind which he may be using to aid him in any such pur-
7 pose or have in his possession, actual or constructive, at or 
8 within one hundred yards of any place where any such intoxi-
9 eating liquor is being unlawfully manufactured, transported 

10. or sold, any firearm, dirk, bowie-knife, razor, slung shot, metal 
11 knucks or any weapons of like kind or character, with the pur-
12 pose of using same in assistance of any violation of the pro-
13 hibition laws of this state, he shall be guilty of a felony, and on 
14 conviction shall be confined in the· penitentiary not less than 
15 one year nor more than·· three years. Any such firearms, dirk, 
16 bowie-knife, razor, slung shot, metal knucks -or any weapons of 
17 like kind and character shall be seized and confiscated as pro-
18 vided by law. 

Sec. 39. It shall be unlawful for any person to manufac-
2 ture, sell or advertise any still, or distilling apparatus or 
3 material for the manufacture of liquors, as defined in this act, 
4 or to ship or transport into this state, or from one place to 
5 another within the state, any still, or distilling apparatus, or 
6 material for the manufacture of the same, and any person 
7 found with any material in his possession acquired for use in 
8 the manufacture of a still, or distilling apparatus, shall be 
9 deemed prima facie guilty of manufacturing such apparatus; 

10 provided, however, that duly licensed druggists and others who 
11 may have legitimate use for distilling apparatus as above de-
12 fined, may obtain a permit from the commissioner authorizing 
13 such use. All stills in this state not so registered under a per-
14 mit as herein required and all paraphernalia, materials and 
15 products employed in the manufacture of liquors or intended 
16 to be used in connection with the operation of such stills are 
17 hereby declared contraband and shall be subject to seizure 
18 and confiscation as provided by law. Any person violating 
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19 aJ1.¥ of the provisions of this section, shall be guilty of a mis-
20 demeanor, and upon conviction thereof, shall be fined not less 
21 than fifty dollars, nor more than five hundred dollars and im-
22 prisoned in the county jail not less than thirty days nor more 
23 than six months. 

Sec. 40. Any person, not an officer, agent or employee of the 
2 United States, or of the state of West Virginia, charged with 
3 the enforcement of the prohibition laws of this state, who shall 
4 falsely represent himself to be such officer, agent or employee 
5 and in such assumed. character, shall arrest or detain any per-
6 son, or shall in any manner search the person, buildings, or 
7 other property of any person, or do any aet in impersonation 
8 of such officer, shall be guilty of a misdemeanor, and upon con-
9 viction thereof, shall be punished by a fine of not less than one 

10 hundred dollars nor more_ than one thousa.nd dollars and im-
11 prisoned for not less than thirty days nor more than one year. 
12 All acts and parts of acts coming within the purview of thia 
13 act or inconsistent herewith are hereby repealed. 

CHAPTER 30 

(Senate Bill No. 348-Mr. Helmick) 

AN ACT to create and maintain "The West Virginia school of 
mines'' and to provide for the education of the mining indus
try in the state. 

[Passed April 24, 1923. In efrect ninety days trom passage. Approved by the 
Governor .\lay 1, 1923) 

SF:C. 
1. Object. 
2. (a) Depanments contained; 

(b) Organlzallon or same; 

SF.C. 
(c) Cost, by whom borne. 

3. Appointment of commission; 
duties. 

Be it enacted by the Leg·islature of West Virginia: 

Section 1. There is hereby created a mining school _to be 
2 known as '' The West Virginia school of mines'' whose purpose 
3 and object shall be the education of the youth of the state along 
4 mining lines in order that the natural resources of the state may 
5 be developed a.nd utilized in a safer a.nd more efficient manner. 

Sec. 2. (a) The said West Virginia school of Inines shall 
2 contain departments of mining engineering, mining extension, 
3 Inining geology and chemical engineering, as well as the mining 
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4 experiment station already authorized by section eighty-four 
5 of the mining laws of West Virginia. 
6 ( b) The West Virginia school of mines shall be organized 
7 under the direction of a dean and with a suitable staff of in-
8 struction, and shall have the same rank and standing as the 
9 colleges of engineering, law, agriculture, medicine and arts and 

10 sciences. 
11 (c) The cost of establishing and maintaining the .. West Vir-
12 ginia school of mines as created by this act shall be paid out of 
13 an appropriation hereafter to be made by the legislature for 
14 such purpose. 

Sec. 3. The governor is hereby authorized to appoint a com-
2 mission of five to determine where the school of mines shall be 
3 located that might best serve the mining interests of the state, 
4 and with the view of avoiding unnecessary duplication of work. 
5 The said commission shall be composed of one member of the 
6 senate, one member of the house of delegates, and three promi-
7 nent coal mining men who shall serve without pay. 
8 The commission shall repo1·t whether in its opinion the school 
9 shall be carried on as an independent institution or in connec-

10 tion with one or more of the present existing educational insti
ll tutions of this state. 

CHAPTER 31 

(Senate Bill No. 403-Mr. White ·or Lewis) 

.AN ACT to amend and re-enact sections seventy-eight-a-( 5), seven
ty-eight-a--( 6), seventy-eight-a- (7) and seventy-eight-a-( 8) of 
chapter fifty-four of Barnes' code of one thousand nine hm1drcd 
and sixteen, relating to savings banks, banking associations, 
trust companies and building and loan associations and pro
viding for supervision and examination by the state banking 
commissioner. 

[Passed April 26, 1923. In effect ninety days from passage. Approved by the 
Governor May 1, 1923] 

SEC. 
78-a (5) 

78-a (6) 

What associations subject to 
provisions hereot. 

Association shall Ille copy ot 
charter and receive certi
ficates before doing busi
ness penalty for viola
tion; building and loan as
sociations to Ille state
ments ; . penalty !or false 
statements. 

SEC. 
78-a (7) 

7S-a (8) 

Commissioner of banking 
shall examine books and 
affairs of associations. 

Unlawful for foreign asso
ciations to transact busl• 
ness in state ,vithout cer
tificate; how to secure cer
tificate; penalty for tallure 
to secure certificate; acts 
In conflict repealed. 
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Be it enacted by the Legislature of West Virginia: 

That sections seventy-eight-a (5), seventy-eight-a (6), seventy
eight-a-(7) and seventy-eight-a-(8) of chapter fifty-four of Barnes' 
code of one thousand nine hundred and sixteen, be amended and 
re-enacted so as to read as follows : 

Section 78-a-( 5). It is further expressly provided that all 
2 savings banks, co-operative banking associations and trust com-
3 panies engaged in a general banking business shall be subject 
4 to the provisions of this chapter, but nothing herein contained 
5 shall be construed to authorize any trust company to do busi-
6 ness in this state with a capital of less than one hundred thou-
7 sand dollars, paid up and unimpaired, as provided by section 
8 six of chapter seven of the acts of one thousand nine hun
g dred and three; and that all building and loan associations, 

10 mutual investment associations, mortgage companies, mortgage 
J 1 and discount companies, and all associations and corporations 
12 of a like kind or character doing business in this state, and all 
13 associations and corporations, except licensed stock brokerage 
14 companies, organized for the purpose or engaging in the business 
15 of buying, selling, discounting or dealing in mortgages, bonds, 
16 notes, or other securities or commercial paper, shall be subject to 
17 a state supervision as follows: 

Sec. 78-a-( 6). Every such association or corporation organized 
2 under the laws of this state, and desiring to operate within the 
3 state, shall file with the commissioner of banking a certified copy 
4 of its charter, constitution, and by-laws. Said commissioner shall 
5 carefully examine the same and if he find that they provide a 
6 sate, just and equitable plan for the management of the busi-
7 ness of the association or corporation, he shall issue to such asso-
8 ciation or. corporation a certificate of authority permitting it to 
9 begin business. But if he find the provisions of said charter, 

10 constitution and by-laws to be impracticable,. unjust or in-
11 equitable, or oppressive, or lacking in security to any class of 
12 shareholders or stockholders, he shall withhold hTS certificate of 
13 authority. It shall not be lawful for any association or corpora-
14 tion hereafter·organizecl under the laws of this state, for any of 
15 the purposes above set forth, to transact any business except the 
16 execution of its articles of incorporation, the adoption of its con-
17 stitution and by-laws, and the election of directors and officers, 
18 until it shall have procured the certificate of authority above 
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19 provided for, nor shall any amendment of the charter, constitu-
20 tion or by-laws of any such association or corporation become 
21 operative until a copy of the same shall have been filed, and a 
22 certificate of authority obtained as above provided in regard to 
23 original charter, constitution and by-laws. Any bank, associa-
24 tion or corporation violating the provisions of this section shall 
25 be deemed guilty of a misdemeanor, and on conviction thereof 

· 26 shall be fined not less than five hundred dollars nor more than 
27 one thousand dollars, and in addition thereto the officer or of-fi-
28-29 cers of any such bank, association or corporation violating the 
30 provisions of this section shall be deemed guilty of a misde-
31 meanor and on conviction thereof shall be fined not less than five 
32 hundred dollars nor more than one thousand dollars, and, in the 
33 discretion of the court; imprisoned in the county jail not more 
34 than six months. Every building and loan association, mutual 
35 investment association, mortgage company, and mortgage and 
36 discount company, and every association or corporation, except 
37 licensed stock brokerage companies, of like kind or character, or 
38 organized for the purpose or engaging in the business of buying, 
39 selling or dealing in mortgages, bonds, notes, or other securities 
40 or commercial paper, organized under the laws of this state, and 
41 operating within the state, shall at least twice a year, at such 
42 times as may be designated by the commissioner of banking, file 
43 in the office of said commissioner of banking within ten days 
44 after the receipt of his request for same, a statement verified by 
45 its president or secretary and approved by three of its directors, 
46 in such form as may be prescribed by said commissioner, setting 
47 out its actual financial condition and the amount of its assets and 
48 liabilities, and furnish such other information as to its affairs as 
49 the said commissioner may require, which reports, in the same 
50 form in which they are transmitted to the commissioner of bank-
51 ing, shall be printed and circulated among all the stockholders 
52 of the association or corporation. Every; person who shall wil-
53 fully or knowingly su_bscribe or make, or cause to be made, any 
54 false state�nt or any false entry in any books of any association· 
55 or corporation above mentioned, or exhibit false papers with the 
56 intent to deceive any person authorized to examine into the 
57 affairs of such association or corporation, or shall make, state or 
58 publish any false statement of the financial condition of such 
59 association or corporation, shall be deemed guilty of a felony 
60 and upon conviction thereof shall be fined not exceeding ten 
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61 thousand dollars, and in the discretion of the court, be im-
62 prisoned in the state penitentiary not less than one nor more 
63 than five years. 

Sec. 78-a-(7). At least twice in every year the commis-
2 sioner of banking, either in person or by competent assistant, 
3 shall make a thorough examination of the books and affairs of 
4 every association or corporation mentioned in the next preceding 
5 section of this act. He shall carefully examine all bonds, notes 
6 and mortgages, and all other securities and assets of every such 
7 association or corporation, and shall ascertain the £till amount of 
8 its liabilities. He shall see that the books are kept properly 
9 posted and balanced, and that complete trial balances are struck 

10 at regular intervals. Whenever it shall appear to the commis-
11 sioner of banking that any institution which by law is required to 
12 obtain from him a certificate, or permit, to begin business, does 
13 not keep its books and accounts in such manner as to enable him 
14 readily to ascertain its true condition, he may issue an order 
15 requiring such institution, or the officers thereof, or any of them, 
16 to open and keep such books or accounts as he may, in his dis-
17 cretion, determine and prescribe for the purpose of keeping ac-
18 curate and convenient records of the transactions and accounts 
19 of such institution; and the expense thereof shall be paid by said 
20 institution. Every such bank, association and corporation men-
21 tioned in section 78-a- ( 5) of this chapter shall preserve all its 
22 records of final entry, including cards used under the card sys-
23 tern and deposit tickets, for a period of at least six years from 
24 the date of making the same or from the date of the last entry 
25 thereon. Each official communication directed by the commis-
26 sioner of banking or one of his assistants to a bank or to any 
27 officer thereof, relating to an exam�nation or investigation con-
28 ducted by the banking department or containing suggestions or 
29 recommendations as to the conduct of the business of the bank, 
30 shall be submitted, by the officer receiving it, to the board of 
31 directors at the next meeting of such board, and duly noted in 
32 the minutes of the meetings of such board. If at any time he 
33 �hall find one of these institutions in an insolvent condition, 
34 he shall deal with it according to the manner prescribed in sec- · 
35 tion eighty-one-a-(7) of this act. 

Sec. 78-a-( 8). It shall be unlawful for any foreign build-
2 ing and loan association, ·mutual investment association, trust 
3 · company, mortgage company, mortgage and discounty company, 
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4 or association or corporation of like kind and character, or 
4a association or corporation, except li<;ensed brokerage com-
5 panies, organized for the purpose or engaging in the business 
6 of buying, selling, discounting or dealing in mortgages, bonds, 
7 notes, or other securities or commercial paper, to transact any 
8 business or offer its capital stock for sale in this state, directly 
9 or indirectly, without first procuring a certificate of authority 

10 from the commissioner of banking. · Before obtaining such cer-
11 tificate such foreign association or corporation shall furnish the 
12 commissioner of banking an itemized statement of its financial 
13 condition and all such other information touching its affairs as 
14 the said commissioner may require, which statement and infor-
15 mation shall be :verified by the oath of the president or secretary 
16 of the association or corporation. Such foreign association or 
17 corporation shall also file with the commissioner of banking a 
18 certified copy of the laws of the state, territory or government 
i9 under which it is incorporated, and of its constitution and by-
20 laws and all amendments thereto; and shall appoint an attorney 
21 in each county in which it transacts or solicits business, who 
22 shall be a resident of such county. It shall file with the com-
23 missioner of banking a written instrument, duly signed and 
24 sealed, authorizing such attorney of such association or corpora-
25 tion to acknowledge service of process in behalf of such associa-
26 tion or corporation, consenting that the service of process, mesne 
27 or final, upon such attorney shall be taken and held as if served 
28 upon the association or corporation according to the laws of this 
29 or any other state, and waiving all claim or right of error by 
30 reason of such aknowledgment of service. If, after examination 
3! of such statement, and certified copy of instruments, and after 
32 such association or corporation shall have complied with the 
33 provisions of this act with reference to the appointment of an 
34 attorney or attorneys, the commissioner of banking shall be satis-
35 fled that said association or corporation is solvent and that the 
36 capital and investments are secure, and that the laws, charters, 
37 articles of incorporation, constitution and by-laws governing it 
38 afford as ample protection to the interests of its members or 
39 stockholders as is afforded by the laws of this state to members 
40 or stockholders of like. associations or corporations chartered by 
41 and doing business in this state, he may grant such association or 
42 corporation a certificate of authority permitting it to transact 
43 business in this state until the thirty-first day of the next sue-
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44 ceediug December; but the same statements and the same cer-
45 tificates shall be renewed every year as long as such association 

46 or corporation shall continue to do business in this state; and 

47 and for every certificate issued the commissioner of banking 

48 shall collect a sum of twenty-five dollars and pay the same into 
49 the treasury of the state. Any person, agent or corporation 

50 doing business or attempting to do business in this state for any 

51 foreign building association, mutual investment company or 

52 trust company, mortgage company, mortgage and discount com-

53 pany, or association or corporation of like kind and character, 

54 or association or corporation, except licensed stock brokerage 
55 companies, organized for the purpose of engaging in the busi-

56 nes of buying, selling, discounting or dealing in mortgages, 

57 bonds, notes, or other securities or commercial paper, which 
58 shall not at that time be a holder of a valid certificate of au� 

59 thority, as provided for in this act, shall be deemed guilty of a 
60 misdemeanor, and on conviction thereof shall be fifined not less 
61 than five hundred dollars nor more than one thousand dollars 

62 for each and every offense. 
63 .All acts and parts of acts in conflict herewith are hereby re-

63 pealed. 

CHAPTER 32 

(House Bill No. 556-Mr. Read) 

AN ACT giving a bank the option to refuse payment of a check 

presented one year after date. 

[Passed April 19, 1923. ln ell'ect ninety days from passage. Became a law 
without the approval of the Go\"ernor] 

SEC. 
1. Check; when bank may refuse 

payment; no liability to rest on 
maker; acts In conflict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Where a check or other instrument payable on 
2 demand at any bank. or trust company doing business in this 
3 state is presented for payment more than one year from its 

4 date, such bank or trust company may, unless expressly in-
5 structed by the drawer or maker to pay the same, refuse pay-
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6 ment thereof and no liability shall thereby be incurred to the 

7 drawer or maker · for dishonoring the instrument by non-

8 payment. 

9 All acts and parts of acts inconsistent herewith are hereby 

10 repealed. 

CHAPTER 33 

(House Bill No. 10-Mr. Kuhn) 

AN ACT to amend chapter fififty-seven of the code by adding 

thereto section twelve, relating to the sale of real estate by 

trustees for labor unions. 

· [Passed January 24, 1923. In effect from passage. Approved by the Governor 
April 24, 1923] 

SEC. 
12. Sale of lands by trustees for 

labor unions, etc. 

Be it enacted by the Legislature of ·west Virginia: 

That chapter fifty-seven of the code be amended by adding 
thereto section twelve, as follows:. 

Section 12. The provisions of section nine of this chapter 

2 shall apply to an govern the sale of real estate held by trustees 

3 for any labor union, or similar association or brotherhood of 

4 craftsmen or employees, or any local or branch thereof; but 

5 nothing herein contained shall make such labor union or other 
6 association, or the trustees therefor, a corporation. 

CHAPTER 34 

(House Bill No. 14-Mr. McLaughlin) 

AN ACT imposing a state tax on gasoline, and on all other liquiJs 
containing any derivative of petroleum or natural gas, pro

duced, prepared or compounded or usable for the pc1rpose of 
generating power by means of internal combustion and sold 

at wholesale in this state as the words "at wholesale" are 
defined in this act; and providing for the collection of such 

tax and for the distribution and use of the revenues derived 

therefrom ; making an appropriation; and fixing penalties. 
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[Passed April 27, 1923. In effect ninety days from passage. Became a law 
without approval o! the Governor] 

SF.C. 
1. Gasoline; definition of; tax on 

the sale or at wholesale; whole
sale defined. 

2. Taxes collected to be used solely 
!or road purposes. 

3. Record to be kept of sales; month
ly statement to be transmitted 

SEC. 
tax commissioner with payment 
or taxes due; penalty. 

5. Tax comn1issioner may examine 
books of dealers; Information to 
be confidential; penalty. 

6. Penalty for falHc returns. 
7. Pro,·isions severable; legislative 

intent. 

Be it enacted by the Legislature of West Virgi1iia: 

Section 1. That the �o:rd ''gasoline'' as used in this act, 
2 shall include the liquid, derived from petroleum or natural gas, 
3 commonly known or sold as gasoline, and all other liquids, by 
4 whatsoever name known or sold, containing any derivative of 
5 petroleum or natural gas, and produced, prepared, or com-
6 pounded for the purpose of generating power by means of in-
7 ternal combustion, or which may be used for such purpose. A 
8-9 state tax of two cents for each gallon, is hereby imposed on all 

10 gasoline sold in this state at wholesale as the words "at whole-
11 sale" are hereinafter defined. The tax: hereby provided for 
12 shall be paid by the person, firm, association, or corporntion, so 
13 selling gasoline, and shall be paid by said person, firm, associa-
14 tion, or corporation into the general fnncl of the state treasury, 
15 in the manner and within the time hereinafter specified. 'l'he 
16 words "at wholesale," as used in this act, shall be held and 
17 construed to mean and include any and all sales made for the 
18 purpose of re-sale or distribution, or for use, and, a.s well, to gaso-
19 line furnished or supplied for distribution within this state, 
20 whether the distributor be the same person who so furnished the 
21 same, his agent or employee, or another person; ancl also to mean 
22 and include any person who shall pm·chase or obtain such gas-
23 oline without the state and sell or distribute or use the same wit.h-
24 in the state. Proviclecl, that nothing herein contained shall be con-
25 strued as authorizing or requiring the collection of such tax 
26 upon any gasoline after the same shall have been already once 
27 taxed under the provisions of this act. 

Sec. 2. All taxes collected under the provrs1011s of this act 
2 shall be paid into the state treasury and shall be used only for 
3 the purpose of the re-construction, maintenance, and repair of 
4 roads and highways, and for the payment of the interest on state 
5 bonds issued for road purposes. 
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Sec. 3. Every person, or the treasurer or other proper officer 
2 or agent of every association, co-partnership, or •corporation, 
3 selling gasoline at wholesale, shall keep and preserve an accu

. 3a rate record of all such sales, and shall, on or before the last day 
4 of each month, transmit to the tax commissioner a statement, 

' 5 under oath or affirmation, on such forms as the tax commissioner 
6 shall prescribe, of the total number of gallons of gasoline sold 
7 during the preceding calendar month and made taxable by this 
8 act, and shall, at the same time pa�, to the tax commissioner the 
!I amount of tax due for such preceding calendar month. 

10 If, any such person, association, co-partnership, or corpora .. 
11 tion neglects or refuses to make said return, or to pay the tax 
12 at the time hereinbefore provided, the amount thereof, with 
l 3 an addition of ten per centum thereof, shall be collected on an 
14 account settled by the tax commissioner, as oth�r taxes are set-
15 tied and collected, by any appropriate legal proceeding. 

Sec. 5. The tax com.missioner, or any agent appointed in 
2 writing by him, is hereby authorized to examine the books and 
3 papers of any person, association, co-partnership, or corpora-
4 tion, pertaining to the business made taxable by this act, to 
5 verify the accuracy of any return made under the provisions 
6 of this act, and, in the collection of. said tax, the tax commis-
7 sioner shall have °all the powers now vested in him by the laws 
8 of the state for the collection of ta..-..:es; but any information 
9 gained by the tax commissioner, or any other person as a re-

10 sult of the reports, investigations, or verifications herein re-
11 quired to be made, shall be confidential, and any person divulg-
12 ing such information shall be guilty of a misdemeanor, and, 
13 upon conviction, shall be sentenced to pay a fine of not more 
14 than one thousand dollars, or to undergo· an imprisonment of 
15 not more than one year, or both. 

Sec. 6. Any person, association, co-partnership, or corpora-
2 tion, or the officers, directors, trustees, or members of any as-
3 sociation, co-partnership, or corporation, who shall fail, neglect, 
4 or refuse to make the returns and to pay the tax herein pre-
5 scribed, or who shall refuse to permit the tax commissioner, or 
6 any agent appointed by him in writing, to examine the books or 
7 papers of such person, association, or co-partnership, or corpora
s tion, pertaining to the business made taxable by this act, or who 
9 makes any incomplete, false, or fraudulent return hereunder, or 

10 who does, or attempts to do, anything whatsoever to avoid a full 
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11 disclosure of'the amount of business done, or to avo_id the pay-

12 ment of the whole or any part of the tax due, shaU be guilty 

13 of a misdemeanor, and, upon conviction, shall be fined not ex-

14 ceeding one thousand dollars, or in the case of an individual, he 

15 may be imprisoned not exceeding six months, or both. Such 

16 penalty shall be in addition to the penalty imposed by section 

17 three of this act. 

Sec. 7. The provisions of this act are severable, and, if any 

2 of its provisions shall be held unconstitutional, the decision of 
3 the court shall not affect or impair any of the remaining pro-

4 visions of the act. It is hereby declared as a legislative intent 

5 that this act would have been adopted had such unconstitutional 
6 provisions not been included therein. 

CHAPTER 35 

(House Bill No. 358-Mr. Morris) 

AN ACT to relieve soldiers and sailors of the civil war from the 

payment of capitation taxes. 

[T'nssecl April 13, I 923. In effect ninety clays from pnssage. Became a iaw 
without the nppro, al or the Governor] . 

SEC. 
1. Soldiers and sailors of civil war 

c"empt from payment of ca1>i
talion tax. 

Be it enacted by the legislature of West Virgfo·ia: 

Section 1. 'l'hat on and after the first day of January, one 
2 thousand nine hundred and twenty-four, all soldiers and sailors 

3 who are residents of \Vest Virginia, a.ud who served in either 

4 army during t.he civil war, union or confederate, shall be ex-

5 empt from paying capitation taxes of any kind in the state of 

6 West Virginia. 

CHAPTER 36 

(House Bill No. 219-Mr. Oldham) 

AN ACT to amend and re-enact section one hundred and nine of 

chapter thirty-two of the code of ·west Virginia, imposing a 
license tax on roller skating rinks, parks, fortune tellers and 

labor agencies. 



116 LICENSES [ Ch. 36 

[Passed April 17, 1923. In ertect ninety days from passage. Approved by the 
Governor May 2, 1923] 

SEC. 

109. License fee on roller skating 
rinks, parks. fortune tellers and 
labor agencies; penalty. 

Be it enacted by the Legislature of West Virginia: 

That section one hundred and nine of chapter thirty-two of the 
code of ViTest Virginia be and the same is hereby amended and re
enacted so as to read as follows : 

Section 109. On every license to keep a roller skating rink for 
2 public use or resort in a city or town with a population of ten 
3 thousand or more, one hundred dollars; in a city or town with a 
4 population of more than five thousand, but less than ten thous-
5 and, fifty dollars; and in a city or town with a population not 
6 exceeding five thousand, twenty-five dollars. 
7 On every license to kfep or mai�tain a public park to which 
8 admission is obtained for money or reward, in counties of over 
9 thirty thousand inhabitants, twenty-five dollars; in counties of 

10 less than thirty thousand and more than twenty thousand inhabi-
11 tants fifteen dollars; in ccnmties of less than twenty thousand in-
12 habitants, ten dollars; but such license for such public park 
13 shall not be construed to be in lieu of, or to include any other 
14 license now required by law on any subject of taxation located at 
15 or in said park or elsewhere, and every park to which admission 
16 is obtained for money or other reward shall be construed and 
17 held to be subject to the provisions of this chapter. The furnish-
18 ing of foods and drinks, if a state license has been obtained there-
19 for, to visitors is allowed as well as any other licensed subject 
20 the sale or use of which is now authorized by law. 
21 On every license to act as a fortune teller, palmist, mind- . 
21-a reader, or any one who practices the profession of telling 
21-b the past or future, five hundred dollars; on every 
22 license to conduct a business of a labor agency, two hun-
23 dred and fifty dollars; any person or coi.-poration who hires or 
24 contracts with laborers, male or female, to be employed outside 
25 the state of West Virginia, either by said person or corporation 
26 or some other person or persons, corporation or corporations, and 
27 to be transported out of the state for employment in another. 
28 state, shall be deemed a labor agency within the meaning of this 
29 clause. Any municipality within the state, including the city of 
30 Wheeling, shall b!? and is hereby empowered to impose a similar 
31 tax on any such labor agency, to limit the number of labor 
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32 agencies to operate in said municipalities (but in no event shall . 
33 the number of said labor agencies be restricted to fewer than 
34 three in any city, town or village), and, at its option, to include 
35 within its definition of a labor agency any person or corpora-
36 tion who hires or contracts with laborers, male or female, to be 
37 employed by persons outside of said municipality, whether such 
38 person be the same person or corporation hiring or contracting 
39 or other person or persons, corporation or corporations. 
40 Any person or corporation carrying on the business of a labor 
41 agency as defined in this act without first fully complying with 
42 all the provisions thereof, shall be deemed guilty of a misde-
43 meanor and shall, upon conviction thereof, be fined not less than 
44 one hundred dollars nor more than five hundred dollars, or im-
45 prisoned not less than thirty days or more than six months, or 
46 both, at the discretion of the court. For the purpose of the penal 
47 section of this act, any individual acting on behalf of a corpora-
48 tion carrying on the business of a labor agency, as herein defined, 
49 when said corporation has not complied with the terms of this 
50 act, shall likewise be deemed guilty of a misdemeanor and sub- · 
51 ject to the same penalties as hereinabove set forth. 

CH.APTER 37 

(House Bill No. 22-Mr. Hall of Wetzel) 

AN ACT to amend and re-enact section twenty-five of chapter thirty 
of the code of "rest Virginia. one thousand nine hundred and 
sixteen, relating to correction of delinquent records. 

[Passed April JI, 1923. In clfcct ninety days from passage, Approved by the 
1:ov�rnor �lay 1, 1923] 

SEC. 
2�. Duty of auditor as to delinquent 

list!!. 

Be it e1iacted by the Legislature of West Virgin-ia: 

'fhat section twenty-five of chapter thirty of the eode of West 
Virginia, one thousand nine hundred and sixteen, be amended and 
re-enacted so as to read as follows: 

Section 25. The copies directed by the preceding section to 
2 be certified to foe auditor shall be sealed up by the clerk in au 
3 envelope, addressed to the auditor and delivered to the sheriff 
4 or collector by whom they were presented. It shall be the duty 
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5 of the auditor to examine into such lists, and if he have reason 
6 to believe that they or any of them are not correct, he shall 
7 return them to the court for correction, pointing _out where-
8 in they are not correct, and giving his reason why they should 
9 be corrected as to any person or subject therein. If, how-

10 ever, after said lists have been recorded in his office by the 
11 auditor it appears therefrom that there are clerical errors 
12 still remaining therein affecting a proper return of any of 
13 the real estate entered in said lists, it shall be the duty of the 
14 clerk of the county court of the county in which such real es-
15 tate is located, to certify to the auditor a copy of such de-
16 linqnency as it appears from the original delinquent list on 
17 file in his office and the auditor shall correct his records in 
18 accordance therewith. Should such errors also appear on the 
19 original delinquent list filed by the sheriff in the office of the 
20 clerk of the county court it shall be the duty of the sheriff to 
21 enter proper corrections thereon before the copy hereinbe-
22 fore provided for is certified to the auditor. The auditor shall 
•23 credit the sheriff or collector with the amount of all state and 
24 state school taxes mentioned in said lists, if the same be pre-
25 sented at his office before the first day of September in the 
26 year next succeeding that for which said taxes were assessed. 
27 All taxes paid to the auditor under the preceding section shall 
28 be paid by him into the treasury of the state, and he shall draw 
29 his warrant on the treasurer, payable to the order of the sher-
30 iff of the proper county, for the (?OUnty and district taxes so 
31 received by him. He shall at the same time certify to the clerk 
32 of the county court of the same county, the amount of any 
33 such warrant and the portions thereof which are due to the 
34 county and the district in which the land is situated, respec-
35 tively. The said clerk shall, in turn, notify the proper board 
36 of education of the amount due the district. 

CHAPTER 38 

(House Bill No. 23-Mr. Hall of Wetzel) 

AN ACT to amend and re-enact section three of chapter thirty-one 
of the code of West Virginia, one thousand nine hundred and 
sixteen, relating to redemption of delinquent lands. 
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[Passed April 11, 1923. In effect ninety days from passage. Approve·d by the' 
Governor April 24, 1923] 

SEC. 
:l. Record to be kept ; by whom ; of 

what. 

Be it enacted by the Leg·islafore of West Virginia: 

'l'hat section three of chapter thirty-one of the code of \Vest Vir
ginia, one thousand nine hundred and sh:teen, be amended and 
re-enacted so as to read as follows: 

Section 3. Of the real estate mentioned in the preceding 
2 section, except as therein otherwise provided, and of all real 
3 estate hereafter returned delinquent for nonpayment of taxes, 
4 a record shall be kept by the auditor in his office. And at any 
5 time prior to the first day of October before the lists provided 
6 for in section four of this chapter have been certified and de-
7 livered by the auditor to the sheriff or collector of taxes of the 
8 county in which such real estate is situated, any person having 
9 the right to redeem the same may do so by paying into the 

10 treasury the amount of taxes on any such real estate as here-
11 inafter provided. But after such lists are delivered to the 
12 sheriff or collector of taxes of a county, no further redemp-
13 tion shall be inade except by payment to the sheriff or collector 
14 of taxes of the county, of the amount of taxes and interest due 
15 thereon, with such additional costs as may have been incurred 
16 by him in proceeding to sell the real P.st.ate sought ·to be re-
17 deemed. 

CllAPTER 39 

(House Bill No. 25-Mr. Jones) 

AN AC'l' to amend and re-cnnct chapter one hundred thirty-six of 
the acts of one thousand nine hundt·cd and twenty-one, relating 
to qualifications of those desiring to practice medicine in the 
state of \Vest Virginia. 

[ Pns!!ed April 12, 1923. Tn effect ninety days from pnssnge. Became a la;,v 
without approval oC the Go,·ernor] 

si::. nequiremc,?ts necessary to prnc-
1 ice 1ned1clnc Jn state; J>ublic 
health C"OU11cll rnay accept cer
tificates; public health council 
to hold exuminnlions; du lies and 

1,owers of public health council 
as to exa1ninatlons; phy::;ir.ians 
living in other states, called in 
consultation; n1iclwifc1·y; rnecli
cal omccrs of the United States 
nriny or navy. 
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Be it enacted by the Legislature of West Virginia: 

That section nine, chapter one hundred fifty Barnes' code of the 
. year one thousand nine hundred and sixteen be amended and re

enacted to read as follows: 
Section 9. The following persons and no others shall here-

2 after be permitted to practice medicine in this state. (1) All 
3 such persons as shall be legally entitled to practice medicine in 
4 this state at the time of the passage of this act. (2) All 
5 such persons as shall be graduates of class ''A'' medical schools 
6 as classified by the council on education of the American Medi-
7 ical Association and American Association of Medical Col-
8 leges (and the American Institute of Homeopathy and the Na- -
9 tional Eclectic Medical Association) and American Osteopathic 

10 Association and then only from such schools when so classi-
11 fled . as do require a condition to entrance upon the 
11-a study of medicine at least t,vo years of academic work 
12 of collegiate grade in a standard college of arts and sciences 
13 of equal rank with the college of arts and sciences in the Uni-
14 versity of West Virginia, who shall pass an examination before 
15 said public health council and shall receive a dertificate there-
16 from as hereinafter provided; provided, however, that the public 
17 health council, or a majority of them, may accept, in lieu of an 
18 examination, the certificate of license to practice medicine legal-· 
19 ly granted by the state board of registration or examination or 
20 licensing board of another state, territory or any foreign coun-
21 try whose standard of qualification for the practice of medicinr; 
22 is equivalent to that of this state, and grant to the said ap-
23 plicant a certificate of license to practice medicine in this state; 
24 provided such states, territories or foreign countries accord like 
25 privileges to licentiates of this state. 'l'he public health council 
26 shall at such times as a majority of them deem proper, hold 
27 examinations for the licensing of practitioners of medicine; sueh 
28 examinations- shall 11ot he less than two 'during the year, and 
29 shall be held at such points in the state as shall be most con-
30 venient for those presenting themselves for examination, or to 
�l the public health council; at such examination, written and oral 
32 questions shall be submitted for the applicants for license, cov-
33 ering all the essential branches of the sciences of medicine and 
3·4 surge1::y, and the examination shall be a thorough and decisive 
35 test of the knowledge and ability of the applicants. The presi-
36 _dent and secretary of the public health council shall issue_ 

certi-
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37 ficates to all who successfully pass the said examination and to 
38 all those certificates said public health council or a majority 
a9 of them shall accept in lieu of an examination as hereinbefore 
40 provided, except that in all the certificates issued to applicants 
41 who adhere to the osteopathic school it shall appear that it is 
42 for the practice of osteopathy, and such certificates after· being 
43 duly recorded as hereinafter provided, shall be deemed licenses 
44 to practice medicine, surgery and osteopathy in all their 
45 branches in this state. The public health council shall give timely 
46 notice of the time and place of holding such examinations in 
47 at least three newspapers of general circulation in this state, 
48 and all such persons wishing to present themselves for· ex-
49 amination shall. notify the secretary and comply with the rules 
50 of the public health council. No applicant for license to prac-
51 tice medicine in this state shall be rejected because of his or 
52 her adherence to any particular school or theory of medicine. 
53 'l'he public health eouneil shall call to their assistance in the 
54 examination of any applicant who professes the homeopathic, 
55 osteopathic or eclectic school of medicine, a homeopathic, osteo-
56 pathie or eclectic physician entitled to practice medicine in this 
57 state under this act, and such homeopathic, osteopathic, or 
58 eclectic physician so called to the assistance of the public health 
59 council, shall be allowed per diem and actual expenses incurred 
60 hereinbefore allowed the regular members of the public health 
fil council; p1·ovicled, lwwevo·, that the provisions of this and the 
62 preceding section shall not apply to physicians living in other 
63 states and duly qualified to pt·at:tiee medicine therein, who shall 
64 be called in co11s11ltation into this state, by a physician legally 
65 entitled to practice medicine in this state under this chapter, 
66 and, provicfod, further, that the pl'ovisions of this chapter shall 
67 not apply to fcmal<'s practici11� midwifery, or to commissioned 
68 officers of the United States am1y and navy and marine hospital 
69 service when in the ndual discharge of theit· duties as such 
70 commissioned offil'Cl'S. 

CHAPTER 40 
(House Bill No. 116-Mr. Read) 

AN AC'l' to define osteopathy and to authorize ·and regulate the 
practice of osteopathic physicians and surgeons and to pro
vide penalties for the violation of this act and to repeal all 
acts and parts of acts in conflict herewith. 
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[Pnssed April 25, 1923. Tn effect ninety days from passage. Became a law 
without the Appro\'al of the Go\'crnor] 

SEC. 
]. 
2. 

3. 

4. 

5. 

6. 

7. 

"Osteopathy" defined. 
Unlawful to )lractice without li

cense; issued by State board of 
osteopathy; license hei·eto(ore 
issued not affected by act. 

Pracl ice of medicine and surgery, 
authorized by law, not affected 
by acts: 

State board o( osleo)lathy consist
ing of three members; appoint
ed by Governor; term of office, 
one. two and three years; there
after one appointed, each year, 
for three year term; board to 
have seal ; shall ado)ll rules. 
regulations and by-laws; shall 
hold not fewer than two exami
nations each year; compensation 

· not to exceed fees collected ; 
balance, if any. turned over to 
State by end of fiscal year. 

Qualifi<'alions, must be legally 
qualified, must have had five 
years praclke; take constitu
tional oath. 

Requirements of applicants for 
examination: (l) Must apply on 
blank furnished by board: (2) 
submit evidence, under oath, that 
applicant is twenty-one year,i 
of age: must have professional 
education required hy act ; ( 3) 
fees payable in ad,•ance: (a) ex
amination osteo)lathic physician 
and surgeon twenty-five dollars: 
(b) for license under section 

ten. same. 
Applicant must be graduate of 

professional school of osteo
pathy ; course to cover tour 
years of nine months each; 
curriculum defined in section 
eight. 

Sr-:c. 
:;. 

10. 

11. 

12. 

13. 

14. 

lG. 

16. 

School or College of Osteopathy 
defined; requirements for tloc
tor·s degree four years course 
of thirty-six weeks each; course 
of study outlined. 

'License issued by President and 
Secretary; may accept cretlits in 
lieu of exan1ination. 

Board may issue license without 
exan1ination, as follows: (1) to 
persons ,vho have met requirc-
111ents or hold license in nnothcr 
state; or ( 2) to praclictioncrs 
in Li. S. Army, Navy or public 
health serYice. 

License must be recorded by 
County Clerk; shall display 
license in place of business. 

Shall report births and dcths and 
matters pertaining to public 
health; ha Ye same rights as 
1>hysicians and surgeons. 

Licen�es refused, suspended or 
re,·oked for: (a) conYiction of 
felony, (b) attempting to or 
obtaining license fraudcnlly, (c) 
gross malpractice, (cl) tlecep
tiYe advertising, (e) practicing 
under ficticious name, (f) drunk
ene�s or addiction lo use of 
habit-forming drugs; procedure 
in cases where Jicenses are 
sought to be revoked. 

Offenses defined; penalty, fine 
twenty-five to five hundred dol
lars. 

Board shall keep record open lo 
)luhlic; contents of record. 

Unconstitutionality of one sec
tion not lo affect other sections 
of act; Inconsistent acts re
pealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The word "osteopathy" as_ used in this act is the 
2 name of that system of the healing art which places the chief 
3 emphasis on the structural integrity of the body mechanism as 
4 being the most important single factor in maintaining the well-
5 being of the organism in health and disease. 

Sec. 2. It shall be unlawful for any person to practice 
2 medicine as an osteopathic physician or osteopathic physician 
3 and surgeon in this state, without a license issued by the state 
4 board of osteopathy hereinafter created; provided, that any 
5 certificate or license heretofore issued under the laws of this 
6 state, authorizing its holder to practice osteopathy and surgery 
7 shall in no wise be affected by the provisions of this act. 

Sec. 3. The practice ef medicine and surgery by persons 
2 authorized under the laws of this state to practice medicine n.nd 
3 surgery shall in no way be affected by the provisions of this_ 
4 act. 
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Sec. 4. Within thirty days after this act shall take effect, 
3 the governor of the state shall appoint three examiners who 
3 shall be regularly licensed osteopathic physicians in good stand-
4 ing,' recommended by the state osteopathic organization, and 
5 who have been engaged in the practice of their profession for a 
6 period of at least five years immediately prior to such appoint-
7 ment. Of the members first appointed, one shall hold office for 
f, one year, one for two years, and one for three years. 'rhe 
9 term of office of members thereafter appointed except to fill 

] 0 vacancies, shall be three years. Vacancies shall be filled by 
11 appointment for, the unexpired term. Each examiner shall 
12 continue in office until his successor has been appointed and 
] 3 has qualified. Said examiners shall be known as, and c0nsti
] 4 tute, the state board of osteopathy. Said board shall have and 
] 5 use a common seal and may make and adopt all neecessary 
16 rules, regulations and by-laws velating to the enforcement. of 
] 7 the provisions of this act not inconsistent herewith. Exaruina-
18 tions shall be held at least twice a year at the time and place 
19 fixed by said board, of which examin�tion all applicants shall 
20 be notified in writing. 
21 The compensation of examiners shall be fixed by the by-laws 
22 of said board but the total paid out for compensation and for 
23 all expenditures authorized by this act shall not exceed the fees 
24 received from applicants for license, and all sums of money 
2fi derived from said fees remaining in the hands of said board 
26 after the payment of such compensation and other expendi-
27 tures authorized by this act shall be turned over to the ._tate 
28 treasurer on or before the last day of each fiscal year. 

Sec. 5. Each member of said board shall, before entering 
2 upon the duties of his office, take the oath of office prescribed 
3 by the constitution before some one qualified to administer 
-! oaths, and shall, in addition thereto, make oath that he is a 
5 legally qualified practitioner of osteopathy in this state: and 
6 that he has been engaged in the active practice of his profes-
7 sion in this state for at least five years preceding his appoint
s ment. 

Sec. 6. Each applicant for the examination, provided for 
2 in this act, shall comply with the following requirement:1; 
3 (1) Make application for examination on blank forms pre-
4. pared and furnished by the state board of osteopathy. 



124 PRACTICE OF OSTEOPATHY [Ch. 40 

5 (2) Submit evidence verified on oath and satisfactory to 
6 the board that applicant is twenty-one years of age or over and 
7 has the preliminary and professional education required by 
8 this act. 
9 ( 3) Pay in advance to the board, fees as follows: 

]O (a) For examination of an osteopathic physician and sur-
11 geon, twenty-five dollars. 
12 ( b) For the license to one applying therefor under t.he 

· 13 provisions of section ten hereof, twenty-five dollars. 
Sec. 7. Standards of professional education are fixed as 

2 follows: 
.3 To practice as an oste,opathic physician and surgeon, the 
4 applicant shall be a graduate of a professional school or college 
5 of osteopathy which requires as a prerequisite to graduation, 
6 a four years course of nine months each, covering the standard 
7 �urriculum, as defined in section eight of this bill, and giving 
8 instructions in all the subjects necessary to educate a t.bor-
9 oughly competent general osteopath practitioner. 

Sec. 8. ·'l'he term school or college of ·osteopathy in good 
2 standing shall be defined as follows : A legally chartered 
3 osteopathic school or college requiring for admission to its 
4 course of study a preliminary education equal to the require-
5 ments for graduation of an accredited high school, and shall 
6 further require before granting the degree of doctor of osteo-
7 pathy, . an actual attendance at such osteopathic school or 
R college of at least thirty-six months or four terms of .nine 
!} months each, no two of which shall be given in any one year, 

10 its course of study to include the subjects and the minimum 
J 1 hours taught in each thereof as follows: 
12 SUBJECT , HOURS 

] 3 Anatomy ( descriptive, regional, applied, surgical and dis-
14 section) .................................................................................... 600 
15 Embryology .. ............................................................................ 70 
16 Chemistry (advanced to include organic and physiolog-
] 7 ical chemistry and toxicology) .................... �.................. ... 300 
18 Histology .. .................................................................................. l�0 
19 Physiology .. . ........................ · ................... �................................... 300 
20 Pathology, .. . ................................................. _............................... 240 
�l Bacteriology .. ............................................................................. 150 
22 llygiene .. ....................... ............................................................. 60 
23 Hydrotherapy .. .......................................................................... 16 
24 X-Radiance and electrical diagnosis . ......... '........................... 36 
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�5 Dietetics .. . .................... : ................................................... :.......... 32 
26 Osteopathy: 
27 (a) Principles of osteopathy. 
28 (b) Osteopathic technique.· 

2!? ( c) Practice of osteopathy, to include diseases of 
30 nervous system, alimentary tract, heart and vaseular 
:n system, gcnito-urinary diseases, ductless glands and 
32 metabolism, respiratory tract, bone and joint diseases, 
33 corrective gymnastics, acute and infectious diseases, 
34. pediatrics, dermatology, syphilis, psychiatry, diagnosis 
35 . ( physical, laboratory and differential), clinical practice 
36 case recording ............................................................................ 1446 
37 Surgery with emphasis on fractures and dislocations, 
38 principles of surgery, and surgical diagnosis, ortho-
39 pedics, orificial and chemical ............................................ 400 
4() Eye, ear, nose and throat ......................... :............................ 180 
4·1 Gynecology .. ............................................................................ 160 
42 Obstetrics .. ............................................................................... 200 
43 Professional ethics and efficiency ........................................ 16 
44 Jurisprudence ............................................................................ 16 
45 
46 'l'otal .................................................................... � ................. 4422 

47 The number of honrs herein prescribed for the study of any 
48 subject may be reduced not more than thirty per cent, but the 
49 total number of hours prescribed shall not be reduced. The 
50 foregoing requirements shall be published in each catalogue of 

51 such osteopathic school or college. 

Sec. 9. The president and secretary of the state board of 

2 osteopathy shall issue certificates of license to all who success-
3 fully pass the said examination and to all those whose certifi-

4 cates said board, or a majority of them, shall except in lieu of 
5 an examination as l1creinafter provided. 

Sec. 10. The state board may at its discretion issue a license 
2 without examination to a practioner who has been licensed 

3 in any county, state, territory, or province, upon the follow-

4 i11g conditions: 
5 (1) '!'hat the requirements of registration in the country, 
6 state, territory or province, in which the applicant is licensed, 
6 are deemed by the state board to have been practically equiva-
8 lent to the requirements of registration in force in this state 

9 at the date of such license. 
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10 (2) · The state board may als(') at its discretion issue a 
11 license without examination to an osteopathic physician who 
12 is a graduate of an osteopathic college in good standing and 
13 who has passed examination for admission into the medical 
14 corps of the United States army, United States navy, or the 
15 United States public health service. 

Sec. 11. Every person holding a license authorizing him to 
2 practice osteopathy and surgery in this state must have the 
3 same recorded in the office of the county clerk of the county of 

· 4 his residence. Every such person upon a change of residence 
5 must have his certificate recorded in like manner in the county 
6 to which he may have changed his residence, and such license 
7 shall be di�played in his office, place of business or employ
s ment. 

Sec. 12. Osteopathic physicians shall observe and be subject 
2 to all state and municipal regulations relative to reporting all 
3 births and deaths and all matters pertaining to the public 
4 health, with equal right and obligations as physicians of other 
5 schools of medicine, and such reports shall be accepted by the 
6 officers of the department to which the same are made. 
7 Osteopathic physicians and surgeons licensed hetenmler 
8 shall have the same rights as physicians and surgeons of o+her 
9 schools of medicine. 

10 Osteopathic physicians licensed hereunder shall have the 
11 same rights as physicians of other schools of medicine -.vith 
12 respect to the treatment of cases or the holding of offices in 
rn public institutions. 

Sec. 13. The state board may eith�r refuse to issue or may 
2 suspend or revoke any license for any one or any combination 
3 of the following causei_;: : 
4 (a) Conviction of a felony, as shown by a certified copy of 
5 the record of the court. 
6 (b) The obtaining of or an attempt to ootain a license, or 
7 practice in the profession for money, or any other thing of 
8 value, by fraudulent misrepresentations. 
9 ( c) Gross malpractice. 

10 (d) Advertising by means of knowingly false or deceptive 
] 1 statements. 
12 (e) Advertising, practicing or attempting to practice 
13 under a name other than one's own. 
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14 (/) Jluhitual drunkenness, or habitual addiction to the use 
15 ol'. n101·pl1iu,:, cocaine, or other habit-forming drugs. 
J.(i '1'1111 tttnt•: l,oa1·d may neither refuse to issue, nor refuse to 
17 rcnmv, 1111r ttui;pcnd, nor revoke any license, however, for any 
18 of thciHc ca1JHr:s, unless the person accused has been given at 
rn lcnst twenty days' notice in writing of the charge against him 
20 and a pulilic hearing by the state board. 
21 'l'he slate board of osteopathy shall have the power to c•rn1pel 
22 the attendance of witnesses and the production of relevant 
2�1 books and papers for the investigation of matters that may 
24 come before them and the presiding officer of said board may 
25 administer the requisite oaths and such board shall have the 
:?6 same authority to compel the giving of testimony as is �on-
27 ferred on courts of justice. 

See. 14. Each of the following acts shall constitute a mis-
2 demeanor, punishable, upon conviction, by a fine of not Jess 
3 than fifty dollars nor more than five hundred dollars. 
4 (a) The practice of osteopathy or an attempt t'o practice 
f. osteopathy without license. 
6 ( b) The obtaining of, or an attempt to 0otain a license, or 
7 practice in the profession for money, or any other thing of 
8 value, by fraudulent misrepresentation. 
9 ( c) The making of any wilfully false oath or affirmation 

10 whenever an oath or affirmation is required by this act. 
11 ( d) Advertising, practising or attem!)ting to practice 
12 under a name other than one's own. 

Sec. 15. 'l'hc state board shall keep a rel!.ord, which shall 
3 be open to public inspection at all reasonable times. of its 
3 proceedings relating to the issuance, refusal, renewal, sus-
4 pension and revocation of licenses to practice osteopathy and 
5 surgery. 'fhis record shall also contain the name, known 
6 place of business and residence, and the date and number of 
7 the license of every registered osteopath. 

Sec. 16. Should the courts declare any· section or any :)art 
2 of a section of this act unconstitutional or unauthorized by law, 
3 or in conflict with any other section or part or subdivision of 
4 a section or provision of this act, then such decision shall affect 
5 only the section or part or subdivision of a section, or provision 
6 so declared to be unconstitutional, and shall not affect any 
7 other section or any other part or subdivision of a section or 
8 provision or part of this act. It is further expressly provided 
9 that each section arid each part or subdivision of a section here-
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10 in, so far as an induce.me:Q.t for the passage of this bill is con-
11 cerned, is independent of every other. section and every other 
12 part or subdivision of a section, and not any section or any part 
13 or subdivision of a section is an inducement for the enactment 
14 of any other section or part or subdivision of a section. 
15 All acts and parts of acts conflicting herewith are hereby 
16 repealed. 

CHAPTER 41 

(House Bill No. 195-Mr. Estep) 

AN ACT authorizing registered nurses to administer anesthetics 
for and in the presence of licensed physicians in certain cases. 

[Passed A]lril 11, 1923. In effect ninety days from passage. Became a Jaw 
· without the approval ot the Governor] 

Si,:c. 
1. Duly registered nurses authorized 

to administer anesthetics; in
consisten_t acts repealed. 

Be 1·t enacted by i he Legislature of West Virginia: 

Section 1. That in any case where it is now lawful for a 
2 duly licensed physician and surgeon practicing medicine and 
3 surgery under the laws of this state to administer anesthetics, 
4 such anesthetics may be lawfully given and administered by any 
5 nurse, who shall have been duly registered as such under the 
6 laws of this state, provided, that. such anesthetic is administered 
7 by such nurse in the presence and. under the supervision of 
8 such licensed physician or surgeon. 

Sec. 2. All acts or parts of acts coming within the purview 
2 hereof and inconsistent herewith are hereby repealed. 

CHAPTER 42 

(House Bill No. 325-Mr. Eubank) 

AN ACT to amend and re-enact section three of chapter one lnm
dred and sixty-one of the code of \Vest Virginia, relating to 
jail physicians. 
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[Passed A!lril 25, 1923. In erfect ninety days from J)assage. 
Governor May 1, 1923) 

Approved by the 

SEC. 
�. .Jail 11hysiclan. 

Be it enacted by the Legislatttre oj lVest Virginia: 

'!'hat section three of chapter one hundred and sixty-one of the 
cocle of ViTest Virginia be amended and re-enacted so as to read as 
follows: 

Section 3. 'rhe county com·t for every county may appoint a 
2 physician to attend all persons confined in jail as lunatics, or 
3 persons charged with felony or misdemeanot·, and such physician 
4 shall furnish all medicines and drugs for, and give propet· at-
5 tcntion to, all such ·persons at a stipulated, fixed and exclusive 
6 annual allowance. 'rhe appointment of such physician shall be 
7 made in open court. The court, or president thereof in vacation, 
8 shall cause notice to be given in some newspaper published in 
9 the county, and by posting at the front door of the court house, 

10 or, if no such paper be published, by_ posting as aforesaid alone, 
11 of the days during court, when sealed bids will be received. The 
12 bids shall be opened only in court, on the day specified in the 
13 notice, if the court then be in session, and, if not, on the first day 
14 of the session thereafter, and the appointment awarded to the 
15 lowest responsible bidder; and such court shall have the right to 
16 reject any or all bids. The person receiving the appointment 
17 shall give bond with sufficient surety, to be ·approved by the 
18 court, for the faithful performance of the trust and agreement. 
19 The court shall have power to vacate the appointment for failure 
20 or neglect of duty; but such vacation shall in no manner af-
21 feet the liability 011 the bond. All of the proceedings shall be 
22 entered in the order book of the court. The county court may 
23 also, after examination, when a person in its jail charged with 
24 or convicted of an offense is unable to provide himself with 
25 sufficient clothing, direct the jailer to provide him clothing, and 
26 allow therefor not exceeding twenty dollars in one year. Al-
27 lowances under this section, on being certified by the court, 
28 shall be paid out of the county treasury. 

CHAPTER 43 
(House Bill No. 27-Mr. Huber) 

AN ACT to provide for the establishment of the two-platoon sys
tem of city fire department. 
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[Passed April 26, 1923. In effect ninety days from passage. 
Governor May 1, 1923] 

Approved by the 

SEC. Sf�- Two platoon system city fire de- \ partmenl; how and when estab-
lished; hours. 3. 

2. Assignment or members to ser
vice ; periods of service. 

To whom act applies. 

Be it enacted by the Legislature of West Virginia: 

Section 1. In any municipal corporation in this state hav-
2 ing a population of ·more than eighteen thousand inhabitants, 
3 having, or which may hereafter have, a fire department sup-
4 ported in whole or in part at public expense, the city council or 
5 other legislative body of such municipality, may declare the 
6 necessity of said service to each twenty-four hours shall be as 
7 follows, to-wit: from eight a. m. to six p. m. and from six p. m. 
8 to eight a. m. 

Sec. 2. Upon such declaration being made by the city coun-
2 cil or other legislative body, the members of the fire depart-
3 ment shall be divided i_nto two platoons, and the members of 
4 said departments shall be assigned to service in said platoons 
5 by the superintendent of the department of public safety or 
6 chief .. The periods of service to each twenty-four hours shall 
7 be as follows, to-wit: from eight a. m. to six p. m. and from 
8 six p. m. to eight a. m. The superintendent of the depart-
9 ment of public safety or chief, shall assign one platoon of of-

10 ficers and members to the period from ei'ght a. m. to six p. m. 
11 and the other platoon of officers and members from six p. m. 
12 to eight a. m., and the officers and members assigned to each 
13 platoon shall alternate on the two hours of duty at intervals 
14 of not more than two weeks. 
15 No officer or member shall be required to remain on duty 
16 for more than fourteen consecutive hours except when changing 
17 from one tour of duty to the other, or in case of a conflagra-
18 tion requiring the services of more than one-half of the de-
19 partment. The· superintendent of the department of public 
20 safety or chief is hereby authorized and directed to make the 
21 necessary assignments to the two respective platoons. 

Sec. 3. Nothing in this act shall apply to any city or town 
2 which does not maintain and pay .for a fire department and 
3 employes thereof for fnll time. 
4 This bill shall not affect cities or towns having a population 
5 of ten thousand or less. 
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CH..i\.PTER 44 

(House Bill No. 276-Mr. Marschner) 

AN ACT to amend and re-enact sections one, two, three, four, five, 
six, nine, ten, eleven and twelve of chapter forty-five of the 
acts of the Legislature of one thousand nine hundred and 
seventeen, relating to firemen's pension or relief fund an<l 
providing foi; a policemen's pension or relief fund and for 
the levy of taxes in municipalities therefor. 

[Passed April 27, 1923. In effect ninety days from passage. Became a law 
without the approval of the Governor] 

SEC. 
l. 

2. 
3. 

4. 

5. 

G. 

7. 

Relief fund for firemen and police
men authorized; administration 
by board of trustees. 

Board of trustees a corporation. 
B!eclion to he held second :c\lon

day in month following passa,;-e 
of ordinance; how conducted; 
term of ollke one year; board 
to consist of four members; 
�ecrctary shall kee1> record; 
compensation fixed by board. 

Establishment of policemen's re
lief fund san1e as in section 
three. 

Relief fund how maintained; tax 
not to exceed ::;even and one-half 
mills per one hundred dollars 
taxable property: fines turned 
into fund in addition to one 
dollar each month from each 
riren1an or policcn1an. 

Treasurer. ClU:ilO<lian of fund; to 
he paid on order of trustees. 

Funds to be iln-csted in Interest
bearing bonds or in real e�tate 
to n fty 11cr cent or assessed 
value, ooard shall report to leg-

SEC. 
islative body December thirty
firsr. each year. 

S. No payments to be made until 
tive years from creation of cor
poration except from income 
from fund; if amount is not 
sufl\cient to be pro rated among 
those entitled to same. 

9. '£\\·enty-threc years' service neces
sary to entitle applicant to re
tirement; must be fifty years ot 
age ; shall receive the sum equal 
to half or salary monthly; ap
plicant permenently disabled 
shall recei\·e one dollar and 
twenty-five cents per day; ser• 
,•ice ten to twgnty years, ten
sixteenths of salary; over t,ven
ty years service, eleven-six
teenths. 

10. Compensation in case of death 
a fl er fl ,·e yea rs service, to 
,vido,v t\venty dollars, to child 
five dollars monthly, amount not 
to exceed thirty dollars. 

11. Compensation of other depend
ents; contlicting acts repealed. 

Be it enacted l,y the Legislatur-c of ·west V-irgin·ia: 

1'hat sections one, two, three, four, five, six, nine, ten, eleven and 
twelve of chapter fo;·ty-five of the legislature of one thousand nine 
hundred and seventeen be amended and re-enacted so as to read 
as follows: 

Section 1. In any municipal corporation in this state hav-
2 ing, or which may hereafter have, fire department and a police 
3 department, or either of said departments, supported in whole 
4 or in part at public expense, the council or other legislative 
5 body thereof may, by ordinance, declare the necessity for the 
6 establishment and maintenance of a firemen's pension or relief 
7 fund, and for a policemen's pension or relief fund, or either 
8 of sneh funds, for the purpose hereinafter enumerated; and 
!) thereupon shall be created a board of trustees, or boards of 

1 O trustees, as the case may be, who shall administer and dis-
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] 1 tribute the funds authorized to be raised by this act and suc-
12 cceding sections. 

Sec. 2. 'rhe said board of trustees, or boards of trustees, 
2 shall be corporations by the name and style of '' The Board 
3 of Trustees of the Firemen's Pension or Relief Fund of ........... . 
4 ............................................ ,'' or The Board of Trustees of the 
5 Policemen's Pension or Relief Fund of ...................................... ,'' 
6 as the case may be (the name of town, village or city), by 
7 which names they may. sue · and be sued, plead and be im-
8 pleaded, contract and be contracted with, take and hold real 
9 estate and personal estate, for the use of said firemen's pension 

10 or relief fund or said policemen's pension or relief fund and 
11 have and use a c9mmon seal. But in the absence of such seal, 
12 the private seal of· the president of said corporation shall be 
13 equivalent to such common seal. Said boards of trustees may 
14 also in their corporate names do and perform any and all other 
15 acts and business pertaining to the trust created hereby or by 
16 any conveyance, devise or dedication made for the uses and 
17 purposes of said board. 

Sec. 3. The said board of trustees of the firemen's pension 
2 or relief ·fund shall consist of the executive officer of any 
3 municipal corporation availing itself of the privileges of this 

. 4 act, the chief of the fire department and three other persons, 
5 members of the fire department, to be chosen as follows : 
6 The executive officer of said municipal corporation shall give 
7 notice of an election to be held on the second Monday of the 
8 month following the passage of the ordinance mentioned in 
9 the first section hereof, which notice shall be served upon each 

10 member of the fire department and which shall notify each 
_11 member that between the hours of nine in the forenoon and 
12 six in the afternoon, on the day designated for such election, 
13 the election will be ·held for such purpose and that each mem-
14 ber shall send under seal, in writing, the names of three per-
15 sons, members of such fire department voted for, and all votes 
16 so cast shall be counted and canvassed by the said executiYe 
17 officer together with the chief of the fire department, who shall 
18 announce the result, and th� three members of the fire de-
19 partment receiving the highest number of votes shall, with 
20 the said executive officer and the chief of the fire department, 
21 constitute '' The Board of Trustees of the said Firemen's Pen-
22 sion or relief fund" for the ensuing year. In case of a tie 
23 vote being received .by any two persons for the office of trm1-
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24 tee, such tie vote shall be decided by casting lots, or in any 
25 other way which may be agreed upon by the persons for whom 
26 such tie vote was cast. The result of such election shall be 
27 entered in the record of the proceedings of said board and the 
28 members so elected shall serve for one year a�d until their 
29 successors are elected. The election for such members of the 
30 board of trustees shall be held annually upon· the second Mon-
31 day of the same month upon which the first election occurred. 
:32 In case of vacancy by death, resignation, or otherwise. among 
33 the members so elected, the remaining members shall choose 
34 the successor, or successors, until the next annual election. 
35 The presiding officer of. the board of trustees shall be the execu� 
36 tive officer of the municipal corporat:on availing itself of the 
37 benefits of this act, and the secretary thereof shall be appointed 
38 by said board. 
:19 l t shall be the duty of such secretary to keep a full and per
,1() maucnt record of all the proceedings of the board, and said 
41 trustees may fix his compensation ·for this work, which shall 
42 be paid out of the fun1:ls of said firemen's pension or relief 
,J;� fund. 

Sec. 4. ·where it is desired to establish also a policemen's 
� pension or re-lief fund, the method of procedure shall be in all 
:1 respects the same as provided for the formation of the fire-
4 men's pension or relief fund in the preceding section; p1·0-
;j vidccl, howcvc1·, that there shall be a separate board of trus-
6 tees, composed of the executive officer of the municipal cor-
7 poration, the chief of police and three memb�rs from the police 
8 department, the three members to be elected in the same man-
9 ner as proviclccl for the election of firemen to the firemen's 

10 pension or relief fund in the preceding section. 
Sec. 5. In every municipality availing itself of the pro-

2 visions of this section, there shall be a firemen's pension or re-
3 lief fund or a policemen's pension or relief fund, or both, as 
4 the case may be, which shall be maintained as follows: 
5 'fhe council or other -legislative body of such municipality 
6 is hereby authorized to levy annually, and in the manner pro-
7 vidcd by law for other municipal levies, and in addition to all 
8 of such municipal levies, a tax not to e:-:ceed seven and one-half 
9 mills on each one hundred dollars of all the real and personal 

10 property as listed for taxation in such municipality for the 
11 firemen's pension fund, and a like levy not to exceed· seven 
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12 and one-half mills on each one hundred dollars of all the real 
13 and personal property as listed for taxation in said munici-
14 pality for a policemen's pension fund, or either of them. The 
15 amount of tax to be levied shall be fixed and determined by 
16 said board of trustees as aforesaid, and certified to the coun-
17 cil or other legislative body of such municipality. 
18 All fines imposed upon any member of the fire department 
19 and the police department, or either of them, by way of dis-
20 cipline or punishment shall be credited to said pension or re-
21 lief fund of the department to which the member so fined 
22 belongs; and said corporation is authorized to take by gift, 
23 grant, devise or bequest, any money or real or personal prop, 
24 erty, upon such terms as to the investment and expenditure 
25 thereof as may be fixed by the grantor or determined by said 
26 trustees. 
27 In addition to all other sums provided for pension in this 
28 section, it shall be the duty of the municipal corporation avail-
29 ing itself of the privileges of this act to assess and collect from 
�O each member of said fire department or police department, or 
31 both of them, as the case may be, the sum of one dollar each 
32 month, ·which sum shall be deducted from the monthly pay of 
33 said person and the amount so collected shall become a regular 
34 part o� the firemen's pension fund, if collected from a fire-
35 men, and of the policemen's pension fund, if collected from a 
36 policeman; provided, however, that all sums assessed against 
37 and collected from any employee shall, in case said employee 
38 be discharged or voluntarily leave bis employment with sai<l 
39 municipal corporation without receiving the benefit of said 
40 pension fund, be returned to him together with all its accrued 
41 interest, and no. fireman or policeman shall be entitled to the 
42 benefits of this act unless and until he pay into his respective 
4.3 pension or relief £rind the said sum of one dollar per month, 
44 as provided in this section. 

Sec. 6. 'J'he treasurer of every municipality having a fire-
2 men's or a policemen's pension or relief fund, or both, shall 
3 be the custodian of said fund, or funds, and shall pay out 
4 the same upon the proper order of the board of trustees, who 
5 shall be liable upon his official bond as treasur'3r for the faith-
6 ful performance of his duties in respect to this fund or funds. 
7 This fund or -funds shall not be used for any other purpose 
8 than provided herein. 

• 
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Sec. 7. The said board of trustees shall invest any moneys 
2 received by them either in interest-bearing bonds of the United 
3 States, of the State of West Virginia, or of county, school dis-
4 trict or municipal corporation in which said municipality may 
5 be situated, or upon approved real estate security to the extent 
6 o.f not more than fifty per cent of the assessed value of such 
7 real estate. Said board of trustees shall make a report to the 
8 council, or other legislative body of the municipality on the 
9 condition of said fund on the thirty-first day of December of 

10 each year. 
Sec. 8. Until the expiration of five years from the time of 

2 the creation of said corporation, unless otherwise authorized 
3 by ordinance of said municipal corporation, no payment shall 
4 be made to any member except from the income arising from 
5 said fund ; and if at any time there shall not be sufficient 
6 money to the credit of said pension fund to pay each person 
7 entitled to the benefit thereof the full amount per month, as 
8 herein provided, then, and in that event, an equal percentage 
9 of said monthly payments shall be made to each beneficiary 

10 thereof, until s•aid fund is so replenished as to warrant pay-
11 ment in full to each of said beneficiaries. 

2 

3 

4 

5 

6 

7 
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Sec. 9. Any member_ of a municipal fire department or 
police department who is entitled to _the benefits under this 
act, and who has been in continuous service of such depart
ment for twenty-three years, may, upon written application 
to the chief of said department, be retired from all service 
from such department \vithout medical examination or dis
ability, and on such retirement the board of trustees shall 
authorize the payment to such retired member during the re
mainder of his life of a sum equal to one-half the wages or 
salary he received upon retirement from such department. 
but no member of such department may be retired until h1� 
shall have attained the age of fifty years. A member of such 
departm�1"tt who may have served twenty-three years, but not 
continuously will be entitled to the benefits of this act, pro
vided he sl;,:ll not have been out of the sen·ice for a period 
longer than two years. 

In no eve11t shall the sum to be paid to permanently_ dis

abled members exceed the following amount: Those in con-

tinuous service of the fire department 01· police department 

over one and under ten years, shall, upon retirement, receivP· 
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21 not to exceed one dollar and twenty·-five cents per day·; and 
22 those in the service continuously for over ten years and under 
23 twenty years, shall, upon retirement, received ten-sixteenths 
24 of their salary per month; and· those in the service over twenty 
25 years, shall, upon retirement, receive, eleven-sixteenths of 
26 their salary per month. 

Sec. 10. In case any such municipal employee who bas 
· 2 been in continuous service for over five years shall be killed or 
3 die, then, and in that case, the board of trustees of said pen-
4 sion fund shall pay to the dependent wife or dependent minor 
5 children or dependent mother or father, or brothers and sis-
6 ters, if there be any such one or ones, the following pensions, 
7 VlZ: 
8 To the widow, the sum of twenty dollars per month until 
9 her death or re-marriage; for the support and maintenance 

lO · of any dependent children, the sum of five dollars per month 
11 for each child until said child shall have · attained the age of 
12 sixteen years; provided that said widow shall not receive from 
13 said fund for the support and maintenance of herself and 
14 said children an amount in excess of thirty dollars per month; 
15 to· a dependent mother and father, or either, the sum of ten 
16 dollars per month to each ; to dependent brothers and sisters, 
17 until they shall have attained the age of sixteen years, thP-
18 sum of five doilars per month for each, but in no case to ex-
19 ceed the total amount paid to brothers and sisters the sum of 
20 thirty dollars per month. And provided further that the 
21 total payments to the dependents of any such municipal em-
22 ployee shall not exceed an amount in the sum of thirty dollars 
23 per month. 

Sec. 11. The dependent wife, child or children, or de- • 
2 pendent father or mother, brothers or·sisters of any such muni-
3 eipal employee who shall be killed in the performance of his 
4 duties shall, regardless of the length of his service, receive a 
5 pension as provided for in that portion of section ten fixing 
6 the amount to be paid to the dependents, but in no case to 
7 exceed the sum of thirty dollars per month. 
8 All acts or parts of acts inconsistent with this act arc hereby 
9 repealed. 
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CHAPTER 45 

(House Bill No. 91-Mr. Everhart) 

AN AC'l' to amend section twenty-seven of chapter sixteen of the 
acts of the legislature of one thousand nine hundred and 
fifteen, as amended by section twenty-seven of chapter fifty
three of the acts of one thousand nine hundred and nineteen, 
relating to weights and measures. 

(Passed April 25, 1923. In effect ninety days from passage. Became a law 
without the approval ot the Governor] 

s��c. 
2,. Standard weights and measures 

of commodities defined; incon
sistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

'l'hat section twent�'-seven of chapter sixteen of the acts of the 
legislature of one thousand nine hnndi·ed and fifteen as amended 
by section twenty-seven of the acts of one thousand nine hundred 
and nineteen, chapter fifty-three, be amended and re-enacted to read 
as follows: 



A bushel, half bushel, peck, half peck, quarter peck, quart and pint of the respective articles hereinafter / � 

2 mentioned shali be the amount of weight, avoirdupois, as shown by the following table: 

3 Bu. ½ Bu. Peck ½Peck ¼Peck Quart 

4 COMMODITY Lbs. Lbs. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. 

5 Apples (green) .......................... 48 24 12 -------- 6 --·-·--· 3 -------- 1 8 

6 Apples (dried) ............................ 24 li 6 -------- 3 ------·- i 8 . ....... 12 

7 Alfalfa Seed .. ·--························· 60 30 15 ------·- 7 8 3 12 1 14 

8 Apple Seed·-··---- .................... 40. 20 10 ----·--- 5 -------- 2 8 1 4 

9 Beans (dried shell) .. ·-··············· 60 30 15 ........ 7 8 3 12 1 14 · 

· 10 Beans, castor .. ·----··················· 46 23 11 8 5 12 2 14 1 7 

11 Beans (unshelled).----···· · ········ 38 19 9 8 4 12 2 6 1 3 

12 Beans (stringed)·-····--·· ····----: 24 12 6 ........ 3 -------- 1 8 ........ 12 

13 Beans (limas) ............................ 56 28 14 -------- 7 ......... 3 8 1 12 

.. 

Pint 

Lb. Oz. 

........ 12 ,-� 
-------- 6 ,; (/) 

........ 15 ,� 

........ 10 I� 
(/) 

... , .... 15 
I; 

........ 11½ 

·······- 9½ 

-------- 6 lo 

········ 14 I� 



14 Beans, SOY·--········: .................... 58 29 14 8 7 4 3 10 1 13 ........ 14½ 
I; 15 _Beans, scarlet pole. __ . ............. 50 25 12 8 6 4 3. 2 1 9 . ....... 12½ 

16 Beets.···- . ·-······························· 56 28 14 --····-- 7 -------- 3 8 1 12 ........ 14 

17 Blackberries.:. .. ______ . ................ 48 24 12 -------- 6 -------- 3 ........ 1 8 
•· 

········ 12 
·� 

18 Blue grass seed .. ·-····················· 14 7 3 8 1 12 -------· 14 ·------- 7 -------- 3½ I� 
19 Blue grass seed (English) ........ 22 11 5 8 2 12 1 6 ........ 11 ........ 5½ I: 
20 Broom corn seed ...... ·--············· 57 28½ 14 4 7 2 3 9 1 12½ ........ 14¼ I� 
21 Buckwheat·------·�·-·············'··· 48 24 12 -------- 6 ........ 3 ........ 1 8 ········ 12 I� 
22 Barley .... ·--·:- ............................ 48 24 12 ----···- 6 ......... 3 1 8 ········ 12 'r:tJ 

--------

23 Bran .. ·-······································· 20 10 5 .. ..... 2 8 1 4 ........ 10 ........ 5 

24 Cabbage ... ···-····························· 50 25 12 8 6 4 3 2 1 9 ........ 12½ 

25 Canary seed .. ·--··--·· ·········:······ 60 30 15 ......... 7 8 3 12 1 14 ········ 15 
I..,. 



26 Bu. ½ Bu. Peck ½ Peck ¼ Peck Quart Pint ,� 
27 COMMODITY Lbs. Lbs. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. 

28 Carrots ........................................ 50 25 12 8 6 4 3 2 1 9 ........ 12½ 

29 Cement ........................................ 100 50 25 ----·---- 12 8 6 4 3 2· 1 10 

30 Charcoal. .. .................................. 20 10 5 -------- 2 8 1 4 ········ 10 -······· 5 I� 
0 
.... 

31 Cherries (with ste�sf .......... -�. 56 28 14 7 3 8 1 12 ········ 14 ----···· --······ 

(/) 

- > 

32 Cherries (without stems) ... ...... 64 32 16 I 8 ........ 4 2 1 z 
-------- -------- ......... --------

0 

· 33 Chestnuts ·-······························· 50 ·25 12 8 6 4 3 2 1 9 ........ 12½ 

34 Clover seed ......... ...................... 60 30 15 ........ 7 8 3 12 1 14 ········ 15 ,� (/) -

35· Coal.. ....................... .-.................... 80 40 20 10 5 2 8 
. 

-------- -------- ........ 1 4 

:J6 Coke ............................................ 40 20 10 -------- 5 ........ 2 8 1 4· ........ 10 

37 Corn (cracked) ................ ·-········· 50 25 - 12 8 6 4 3 2 1 9 ........ 12½ 

38 Corn (ear dry) ... --··-·-············· 68 34 17 ········ 8- 8 4 4 2 2 1 1 



. 

39 Corn (ear green).--··-··············· 72 36 18 ........ 9 ........ 4 8 2 4 1 2 

Ii. 
40 Corn (shelled).---····················· 56 28 14 7 ··--·-·· 3 8 1 12 ········ 14 

41 Corn (sweet) .. ·-························· 50 25 12 8 6 4 3 2 1 9 ........ 12½ 

42 Corn meal... ............................... 48 24 12 ········ 6 ........... 3 -·------ 1 8 ........ 12 

43 Corn meal (bolted).------······· 46 23 11 8 5 12 2 14 1 7 ........ 11½ I� -

44 Cotton seed ..... -......................... 32 16 8 ........ 4 .......... 2 ·-·-···- 1 -------- ......... 8 1: 
45 Cotton seed (S. l.) .. ·--············· 44 22 11 ........ 5 8 .2 10 1 6 ········ 11 1; 
46 Cranberries ... ............................. 36 18 9 ········ 4 8 2 4 1 2 -------- 9 ,� 

47 Cucumbers (green).------······· 50 25 12 8 6 A 3 2 1 9 ........ 12½ 
I C/l 

48 Currants ...... ·--··························· 40 20 10 ........ 5 -------- 2 8 1 4 ........ 10 

• 

49 Flax seed .................................... 56 28 14 ·------- 7 . ....... 3 8 1 12 ........ 14 

50 Gooseberries ........................ : ..... 40 20 10 ........ . 5 ........ 2 8 1 4 ........ 10 
. � 



51 Bu. ½ Bu. Peck ½Peck ¼Peck Quart Pint I� 
52 COMMODITY Lbs. Lbs. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. 

53 Grapes (with stems) ................ -48 24 12 ------·· 6 -----·-- 3 ........... "l 8 ........ 12 

54 Grapes ........................................ 60 30 15 ········ 7 8 3 12 1 14 ·····-·· 15 

55 Hair (washed) ............................ 4 2 1 -------- ......... 8 ........ 4 . ....... 2 . ....... 1 

56 Hair (unwashed).---·····-········-·· 8 4 2 1 8 4 2 ::.: 
-------- ........ -------- -------- ........ 

1Jl 

22 
> 

57 Hemp seed ... ----·-···-··············-·· 44 11 , ·····-·· 5 8 2 12 1 6 -······· 11 

58 Herds grass·-····-····-·········-········· 45 22½ 11 4 5 10 2 13 1 6½ ........ 11¼ 

c:: . 

59 Hickory Nuts.: .......................... 50 25 12 8 6 4 3 2 1 9 ........ 12½ 
1Jl 

60 Hominy ...................................... 60 30 15 ········ 7 8 3 12 1 14 ........ 15 

61 Horse radish .............................. 50 25 12 8 6 4 3 2 1 9 ·---···· 12½ 

62 Huckleberries ............................ 52 26 13 -------- 6 8 3 4 1 10 ........ 13 

63 Hungarian grass.-----------··· 50 25 12 8 6 4 3 2 
' 

1 9 ........ 12½ 

... 



0 

64 Kaffir corn. ____ ......................... 56 28 14 ......... 7 -----··· 3 8 1 12 ........ 14 

Ii 
65 Kale ............................................ 15 7½ 3 12 1 14 --·-···· 15 . ....... 7½ ........ 3¾ 

66 Lime (unslaked) .. ·-·············· ..... 70 35 17 8 8 12 4 6 2 3 1 1½ 

67 Lime (slaked) ............................ 40 20 10 ........ 5 -------- 2 8 1 4 ........ 10 
I

�• 

68 Malt·--······································· 34 17 8 8 4 4 2 2 1 1 ......... 8½ I� 
69 Millet·--····································· 50 25 12 8 6 4 3 2 1 9 ........ 12½ I: 
70 Millet (Japan) .. ·-----··············· 35 17½ 8 12 4 6 2 3 1 1½ ........ 8¾ I� 

· 71 Oats .............................. : ............. 32 16 8 -------- 4 ........ 2 -------- 1 -------- ········ 8 ,� 

72 Onions ........................................ 55 27½ 13 12 6 14 3· 7 1 11½ ........ 13¾ 
• C/1 

73 Onions (bottom sets)·-··-········· 32 16 8 ........ 4 ......... 2 . ........ 1 . ....... -------· 8 
• 

74 Onions (top sets)_ .................... 28 14 7 .......... 3 8 1 12 . ....... 14 -------- 7 

75 Orchard grass ............................ 14 7 3 8 1 12 ........ 14 ........ 7 ........ 3½ 
I I--' 



76 Bu. ½ Bu. Peck ½Peck ¼ Peck Quart Pint Ii 
77 COMMODITY Lbs. Lbs. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. Lb. Oz. 

� 78 Osage orange seed.:·--··-··-······· 33 ,16½ 8 4 4 2 2 1 1 ½ ----···- 8¼ 

79 Parsnips_. ___ ............... '..: ............. 42 21 10 8 5 4 2 10 1 5 ........ 10½ 

80 Peaches ________ , ........................ 48 24 12 ·------- 6 -------- 3 1 8 ........ 12 

81 Peaches (dried)-----···········--···· 33 16½ 8 4 4 2 2 1 1 ½ 8¼ µl ------·· 

> 

........ 11½ 82 Peanuts ... :•----····--··--···--······--··---- 23 11½ 5 · 12 2 14 1 7 5¾ ........ 0 

83 Pears. ______ ............................... 50 25 12 8 6 4 3 2 1 9 ........ 12½ 
> 

84 Peas (dry) ............... : .................. 60 30 15 7 8 3 12 1 14 ........ 15 
� 

········ 

85 Peas (green, shelled) ................ 50 25 12 8 6 4 3 ·2 1 9 ........ 12½ 

86 Peas (green, unshelled).-......... 30 15 7 8 3 12 1 14 ....... s 15 ·······- 7½ 

87 Peas (wrinkled) ..... __ ................. 56 28 14 7 3 8 1 12 ........ 14 � 
········ --------

88 Plums, ___ , .. ,. ..... ,. ....................... 60. 30 15 ......... 7 8 3 12 1 14 ........ 15 



0 

89 Potatoes (Irish) ...................... 56 28 14 ........ 7 -------- 3 8 1 12 ........ 14 

Ii 
90 Potatoes (sweet) ...................... 50 25 12 8 6 4 3 2 1 9 ........ 12½ 

91 Quinces ...................................... 48 24 12 -------- 6 -------- 3 ........ 1 8 ........ 12 

• 92 Rape seed .................................. 50 25 12 8 6 4 3 2 1 9 ........ 12½ 
I 

� 
93 Raspberries .................. : ............. 48 24 12 -------- 6 -------- 3 ··--·--- 1 8 . ....... 12 I� 
94 Red 'l'op grass seed ................. 14 7 3 8 1 12 -------- 14 ········ 7 -------- 3½ I: 

� 
95 Rice corn (shelled) ................. 56 28 14 -------- 7 -------- 3 8 1 12 ........ 14 I� 
96 Rice corn (unshelled) .............. 45 22½ 11 4 5 10 2 13 1 6½ ........ 11¼ I gJ 

97 Rutabagas ................................ 50 25 12 8 6 4 3 2 1 9 ········ 12½ 
'u, 

98 Rye ............................................ 56 28 14 -------- 7 ········ 3 8 1 12 ........ 14 

99 Rye meal .................................... 50 25 12 8 6 4 3 2 1 9 . ....... 12½ 

100 Salt ( coa1·se) ............................ 70 35 17 8 8 12· 4 6 2 3 1 1½ 1 ,_. 



101 Bu. ½ Bu. 

102 COMMODITY Lbs. Lbs. 

103 Salt (fine).------······················· 50 25 

104 Sand·--····················· ....... : .......... 130 65 

105 Shorts.----································· 20 10 

106 Sorghum seed ....... , .................... 57 ·28½ 

107 Spelt or Speltz .............. ."......... . 40 20 

108 Spinach .................................... 15 7½ 

109 Strawberries.-------················· 48 24 

110 Timothy seed ............. � .............. 45 22½ 

111 Tomatoes·-----························· 56 28 

112 Turnips·--··---· ........................ 55 27½ 

113 Walnuts·--································· 50 25 

114 Wheat. ______ ............................. 60 30 

Peck ½ Peck 

Lb. Oz. Lb. Oz. 

12 8 6 4 

32 8 16 4 

5 -------- 2 8 

14 4 7 2 

10 .......... 5 ........ 

3 12 1 14 

12 ........ 6 ........ 

11 4 5 10 

14 ........ 7 --------

13 12 6 14 

12 8 6 4 

15 ........ 7 8 

¼ Peck · Quart Pint ,� 
Lb. Oz. Lb. Oz. Lb. Oz. 

3 2 1 9 ········ 12½ 

8 2 4 1 2 ½ 

1 4 ········ 10 -------· 5 

3 9 1 12½ ········ 14¼ 

> 

2 8 1 4 ........ 10 

15 7½ 3¾ 
� 

-------· -·--···· ·-------

3 ········ 1 8 ········ 12 

2 13 1 6½ ········ 11¼ 

3 8 1 12 ........ 14 

3 7 1 11½ ........ 13¾ 
,......., 

i 3 2 9 ........ 12½ 

3 12 1 14 ........ 15 



115 One barrel" of flour shall contain one hundred and ninety-six pounds, one-half barrel ninety-eight pounds, 

116 one-quarter barrel forty-n1ne pounds, one-eighlh barrel twenty-four and one-half pounds and one-sixteenth 

117 barrel twelve and one-quarter pounds, net weight. 

11'8 One barrel of lime shall contain two hundred pounds. 

119 A ton shall contain two thousand pounds. 

120 The standard barrel for fruit, vegetables and produce shall be of the following dimensions: Inside staves 

.121 at ends, seventeen and one-eighth inches; distance between heads, inside, twenty-six inches; circumference 

122 over bilge, sixty-four inches, and capacity seven thousand and fifty-six cubic inches. 

123 All acts and parts of acts inconsistent herewith are hereby repealed. 
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CHAPTER 46 

(House Bill No. 90-Mr. Everhart) 

AN ACT to amend and re-enact section three· of chapter fifty-seven 

of the code of "\Vest Virginia, Barnes' edition of one thousand 
nine hundred and si.xteen, relating to the property of re

ligious, educational and benevolent institutions. 

[Passed April 25, 1923. In effect ninety days from passage. Approved by the 

. Governor May 1, 1923) 

S.:c. 
3. Conveyances for benefit of educa

tional or benevolent institutions. 

Be it enacted by the Leg·islatnre of 1-Vest Virg·in·ia: 

That section three of chapter fifty-seven of the code of \Ve5t 
Virginia, Barnes' edition of one thousand nine hundred and six
teen, be amended and re-enacted so as to read as follows : 

Section 3. Where any conveyance of land or personal prop-

2 erty has been made or shall be made to trustees for the use of 

3 any college, academy, high school or other seminary of learning, 

4 or for use of any society of Free :Masons, Odd Fellows, Sons of 

5 Temperance or Good Templars, or for an orphans' asylum or 

6 children's home, Daughters of the American Revolution, United 

7 Daughters of the Confederacy, or other benevolent association 

8 or purpose; or if without the intervention of trustees such con-

9 vey'ance has been made since the thirty-first day of l\farch, one 

10 thousand eight hundred and forty-eight or shall be hereafter 

11 made for such use or purposes, same shall be valid and the land 

12 shall be held for such use or purpose only. 

13 All acts or parts of acts inconsistent herewith are hereby 
• 

14 repealed. 

CHAPTER 47 

(House Bill No. 107-Mrs. Gates) 

AN ACT to amend and re-enact chapter one hundred and eighteen 
of the acts of the legislature of West Virginia for the year one 
thousand nine hundred and nineteen, and to add thereto addi
tional sections to be known as sections fourteen-h, fourteen-i, 
fourteen-j and fourteen-k. 
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[Passed April 25, 1923. In effect ninety days !rom passage. Approved by the 
Gove_rnor May 1, 1923) 

Sec. 
H-a. 

H-b. 

H-c. 

H-d. 

H-e. 

H-/. 

Sheriff shall designate deputy as 
humane ollicer. 

Duties of officers; obstruction 
or interference wilh officer in 
discharge or duties, misde
meanor; penalty, fine or Im
prisonment or both. 

Animals abandoned or neglect
ed taken in charge by officer; 
expenses constitutes lien, re
covery by civil action. 

Officer to keep in possession 
anin1al until expenses are 
paid. 

i\lay destroy animal upon certi
ficate of veterinary surgeon 
in certain cases. 

Expens<:s collected from owner 
in act ion thc!'efor. 

SEC. 
H-g. 

14-li. 

14-i. 

H-j. 

14-k. 

Holder or lien may sell animal 
at public auction; notice 

required. 
Issuance or warrants author

ized: search prohibited after 
sunset. 

Shooting of live birds to test 
1na1·ksn1anship a misdemean
or; penalty, line or imprison
ment or both. 

Training of birds or animals 
for fighting prohibited. 
Officers may. \\"ithout ,varra.nts, 

enter place or building and 
seize birds or animals kept 
for fighting. 

Be it enacted by the Legislature of "fl' est Virginia: 

That chapter one hundred and eighteen of the acts of the legisla
ture for the year one thousand nine hundred and nineteen In 
amended so as to read as follows: 

Section 14-a. The sheriff of each county of this state shall 
2 annually designate, by a record made in the office of the clerk 
3 of the county court, one of his deputies to act as humane officer 
4 of said county, and it shall be the duty of the deputy sheriff so 
5 designated to act as humane officer, as well as all peace officers 
6 as designated by law, to investigate all complaints made to him 
7 of cruel or inhuman treatment of animals within his county, 
7-a and to personally see that the law relating to the pr�-
8 vention of cruelty to animals is enforced; and failure to 
9 investigate any complaint made to him and to take proper 

10 measures in such case or to perform his duty in any other rc-
11 spect shall constitute good cause for removal from office. 

Sec. 14-b. It shull be the dut:v of such officers to pre-
2 vent the perpetration or continuance of any act of cruelty 
3 upon any animal in his presence, and to arrest and prosecute 
i any person engaging in such cruel and forbidden practices in 
5 his presence or whom he finds reasonable cause to believe guilty 
6 thereof after investigating any complaint made to him, and 
7 any person who shall interfere with, or obstruct, or resist any 
8 such officer in the discharge of his duty, shall upon conviction, 
9 be fined not less than five nor more than fifty dollars or im-

10 prisoned in the county jail not more than thirty days, or both, 
11 and this shall be in addition to any penalty such person may 
12 incur for cruel or inhuman treatment of any animal. 
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Sec. 14-c. When any person arrested is, at the time of such 
2 arrest, in charge of any vehicle drawn by _or containing any 
3 animal cruelly treated, such officer shall take charge of such 
4 animal and of such vehicle and its contents, and of the animal 
5 or animals drawing the same, and shall, if the person in charge 
6 thereof be not the owner, give notice of such seizure to the 
7 owner, and provide for them until their owner shall take charge 
8 of the same; and if the person in charge of or driving such ani-
9 mals be the owner thereof the same shall not be returned to 

10 him until he has been tried for the offense and acquitted, or if 
11 convicted, until he shall give bond in the penalty of five hun-
12 dred dollars with approved security before the tribunal trying 
13 the case conditioned not to again cruelly treat such animals; 
14 and the officer shall have a lien upon such animals and the 
15 vehicle and its contents for the expenses of such care and provi-
16 sion, or such expenses or any part thereof remaining unpaid 
17 may be recovered by such humane officer in a civil action. 

Sec. 14-d. Such officers shall take charge of any ani-
2 mal found abandoned, neglected, or cruelly treated, and shall 
3 thereupon give notice thereof to the owner, if known, and shall 
4 care and provide for such animal until the owner shall take 
5 charge of the same, and the expense of such care and provisions. 
6 shall be a charge against the owner and a lien upon the animal, 
7 and such animal shall not be turned· over to such owner until 
8 the same is paid; provi<led, that if it shall appear to such offi-
9 cers that the owner of such animal has wilfully abandoned, neg-

10 lected or cruelly treated the same, such animal shall not be re-
11 turned to him until he has been acquitted of the charge, or if 

· 12 convicted thereof until he has given bond as provided in the 
13 last preceding section, and not then until he has fully paid all 
14 chargrn for the care and provisions for such animal dnring the 
15 time it shall have been in the possession of such humane officer. 

Sec. 14-e.. Any such officers may lawfully destroy or 
2 cause to be destroyed any animal in his charge, when in the 
3 judgment of such humane officer and by the written certificate 
4 of a regularly licensed veterinary surgeon, that such animal ap-
5 pears to be injured, disabled, diseased past recovery or unfit for 
6 any useful purpose. 

Sec. 14-/. When said officers shall provide any neg-
2 lected or abandoned animal with proper food, shelter and car�, 
3 he shall have a lien upon such animal for the expense thereof,. 
4 and such expense shall be charged against .the owner of said 
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5 animal and collectible from said owner in an action therefor. 
Sec. 14-g. · The said officers or any person or corpora-

2 tion entitled to a lien under any of the provisions of this act 
3 may enforce the same by selling the animal or animals and other 
4 personal property upon which said lien is given, at public 
5 auction, upon giving written notice to the owner, if he be 
6 known, of the time and place of such sale, at least five days 
7 previous thereto, and by posting three notices of the time and 
8 place of such sale in three public places within the county, at 
9 least five days previous thereto ; and if the owner be not known, 

10 then such notice shall be posted at least teil days previous to 
11 such sale. 

Sec. 14-h. If complaint is made to a court or magistrate . 
2 which is authorized to issue warrants in criminal cases that 
3 the complainant believes and has reasonable cause to believe 
4 that the laws relative to cruelty to animals have been or ·are 
5 violated in any particular building or place, such court or 
6 magistrate, if satisfied that there is reasonable cause for such 
7 belief, shall issue a search warrant authorizing any sheriff, 
8 deputy sheriff, constable or police officer to search such build-
9 ing or place; but no such search shall be made after sunset, un-

10 less specially authorized by the magistrate upon satisfactory 
11 cause shown. 

Sec. 14-i. Whoever keeps or uses a live bird to be shot at 

2 either for amusement or as a test of skill in marksmanship, or 
3 shoots at a bird kept or used as aforesaid, or is a party to such 
4 shooting, or lets any building, room, field, or premises, or know-
5 ingly permits the use thereof, for the purpose of such shooting, 
6 shall be punished by fine of not more than fifty dollars or by 
7 imprisonment for not more than one mouth, or by both. Noth-
8 ing herein contained shall apply to the shooting of wild game. 

Sec. 14-j. If complaint is made to a court or magistrate 
2 authorized to issue warrants in criminal cases that the com-
3 plainant believes and has reasonable cause to believe that 
4 preparations are being made for an exhibition of the fighting of 
5 birds, dogs, or other animals, or that such exhibition is in 
6 progress, or that birds, dogs, or other animals are kept or 
7 trained for fighting at any place or in any building or tenement, 
8 such court or magistrate, if satisfied that there is reasonable 
9 cause for such belief, shall issue a search warrant authorizing 

10 any sheriff, deputy sheriff, constable, or police officer, to search 
11 such place, building, or tenement at any hour of the day or 
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12 night, and take possession of all such birds, dogs or other ani-

13 mals there found and to arrest all persons there present at any 

14 such exhibition or where preparations for such an exhibition are 

15 being made, or where birds, dogs, or other animals are kept or 

16 trained for fighting. 

Sec. 14-k. Any officer authorized to serve criminal process, 

2 may, without warrant, enter any place, building, or tenement in 
3 which there is an exhibition of the fighting of birds, dogs, or 

4 other animals, or in which preparations are being made for such 

5 an exhibition and arrest all persons there present and take pos-

6 session of and remove from the place of seizure the birds, dogs, 

7 or other animals engaged in fighting, or there found and in-

8 tended to be used or engaged in fighting, or kept or trained 

" for fighting and hold the same in custody subject to the order 
10 

_
of the �ourt as hereinafter provided. 

CHAPTER 48 

(House Bill No. 177-Mr. Huber) 

.AN ACT to amend and re-enact section six, chapter thirty, of the 

acts of one thousand nine hundred and nineteen relating to in

. spection of factories, mercantile establishments, mills or work

shops. 

[Passed AJ>ril 24, 1923. In effect ninety days !rom passage. Approved by the 
Governor l\lay 1, 1923] 

SEC. 
G. Factory equi1>ment and inspec

tion; salary or commissioner, 
clerks, etc.; acts in conflict re
pealed. 

Be it enacted by the Legislature of West Virg-inia: 

That section six of chapter thirty, acts of one thousand nine hun
dred and nineteen, relating to the inspection of factories, mercantile 
establishments, mills or workshops be amended and re-enacted so as 

to read as follows : 
Section 6. All rooms, buildings and places in this state where 

2 labor is employed or shall hereafter be employed, in any fac-
3 tories, mercantile establishments, mills or workshops, shall be so 

4 constructed, equipped and arranged, operated and conducted, in 
5 all respects, as to provide reasonable and adequate protection 
6 for the life, health, safety and morals of all persons employed 
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7 therein. Where accidents occur in any factories, mercantile es-
8 tablishments, mills ·or workshops, causing employees, from the 
9 nature of the accident, to be away from his or her duties for a 

10 period of ten consecutive days, a report shall be made to the 
11 bureau of labor of said accident on blanks to be furnished by the 
12 commissioner of labor. If death occurs, report shall be made 
13 within ten days thereafter. For the carrying into effect of these 
14 provisions, and the provisions of all the laws of this state, the 
15 enforcement of which is now or shall hereafter be intrusted to or 
16 imposed npon the bureau of labor, the commissioner of labor. 
17 shall appoint six factory inspectors. 'rhe commissioner of labor 
18 may at any time divide the state into inspection districts as 
19 to him may seem advisable and assign the inspectors to the 
20 several districts. The commissioner of labor shall appoint a 
21 chief clerk and such other clerks and stenographers as the good 
22 of the service requires and within the appropriation made by 
23 the legislature. 'l'he salary of the commissioner of labor pro-
24 vided for in this act shall be four thousand dollars per annum. 
25 All acts and parts of acts inconsistent with this act are here-
26 by repealed. 

CHAPTER 49 

(House Dill No. 30i-Mr. Huber) 

AN ..:\.CT to amend and re-enact chapter fifteen of the acts of one 
thousand nine hundred and one, relating to an employment 
bureau. 

[Passed April 25, 1923. In effect ninety days from passage. Approved by the 
Governor .\Iay I, 1923] 

t · En1ployment hureau, �otnmisslon- , 2. No compensatio�. etc.; assistance SF.C I SEC. 

er of labor authorized to estab-

I 
ancl cxp,,nse, l1mlt. 

llsh. �- Expense�. how paid; acts in con-
flict rc11caled. 

Be it enacted by the Legislat·ure of West Virginia: 

That chapter fifteen, acts of one thousand nine h�mdred and one, 
relating to an employment bureau, be amended and re-enacteq so 
as to read as follows: 

Section 1. The commissioner of labor is hereby authorized 
2 to organize and establish in connection with the bureau of 
3 labor and in co-operation with the United State employment 
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4 service of the United States department of labor, a free em-
5 ployment bureau for the purpose of· receiving applications 
6 from persons seeking employment and applications from per-
7 sons seeking to employ labor. 

Sec. 2. No compensation or fee shall be charged or received 
2 directly or indirectly from persons applying for work, infor-
3 mation or help through said department. The commissioner 
4 of labor is hereby authorized to employ such assistance and 
5 incur such expense as may be necessary to carry into .effect 
6 the purpose of this act. But such assistance and expense shall 
7 not exceed twenty-five hundred dollars per annum. 

Sec. 3. The expenses of the employment bureau shall be 
2 paid in the same manner and way as other expenses of the 
3 bureau of .labor. 
4 All acts and parts of acts in conflict with this act are hereby 
5 repealed. 

CI-IAPTER 50 

(House Bill No. 188-Mr. Huber) 

· AN .A.CT to amend section sixty-five-a of chapter fifty-four of the 
code of '\Vest Virginia as amended, relating to completion of 
railroads. 

[Pa.ssed April 19, 1923. In el'fect ninety days from passage. 
Governor May 1, rn23] 

SF:C. 
65-a. Limit of time within which rail

roads shall he completed and 
put in operation. 

Be it enacted by the Legislature of West Virginia: 

Appro,·ed by the 

That section sixty-five-a, chapter fiftycfour of the code of West 
Virginia be amended so as to read as follows: 

Section 65-a. Notwithstanding the provisions of any of 
2 the sections of the code of '\Vest Virginia prescribing the time 
3 for construction or completion of railroads within this state, any 
4 railroad company heretofore organized undei· the laws of this 
5 state since January· first, one thousand nine hundred and two, 
6 which shall have heretofore spent twenty per centum of its stock 
7 actually subscribed shall have five years from and after the 
8 present expiration date for such completion within which to 
9 complete its railroad and put the same in operation. 
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CHAPTER 51 

(House Bill No. 189-Mr. Cooper) 

AN ACT to co-ordinate the functions of the commissioner of agri
culture and the extension department of the state u�1iversity 

and to create the state bureau of agriculture. 

[Passed April 24, 1923. In effect ninety days from passage. Became a law 
without the approval of the Governor] 

SEC. 
1. Bureau of agriculture created; of 

whom it shall consist; duties of 
members; arbitration board; 
acts in conflict repealed. 

Be £t enacted by the Legislature of West Vfrg-in·ia: 

Section 1. That a state bureau of agriculture be and the 
2 same is hereby created to consist of the commissioner of agri-

3 culture and the director of the agricultural extension of the 
3-a. uniYersity, cx-offic-io. It shall be the duty of the members of 
4 said bureau to meet together at the seat of government at least 
5 four times each year at regular intervals and to consider the 
6 conditions and needs of the agricultural interests of the state 

7 and as to how and in what manner the functions, powers and 
8 duties assigned by law to each department of agriculture may 
9 be most efficiently and economically administered for the benefit 

10 of the state and so that there may be neither overlapping, dupli-
11 cation nor interference of, by or with the work of the one de-
12 partment with that of the other, and that the department best 
13 calculated to exc-rcise and discharge certain powers, duties or 
14 functions be thereunto appointed and authorized, and that the 
15 other department shall desist from further activities in that be-

16 half. In case the members of said bureau shall fail to agree upon 
17 any matter in issue hereunder, the governor shall be and is here-

18 by constituted the umpire, and shall decide the matter of differ-
19 ence between them, and his decision shall be final. The depart-
20 ment against which such decision shall be, shall cease all activi-
21 ties not in conformity with such decision, and the other depart-
22 ment shall proceed to carry on the work in conformity there-

23 with. 
24 All acts and parts of acts coming within the purview of this 
25 act and inconsistent with its terms, are heteby repealed. 
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CHAPTER 52 

(House Bill No. 190-Mr. Pence) 

AN ACT to amend and re-enact chapter forty-four of the acts of 
the legislature of one thousand nine hundred and seventeen, 
regulating the sale of commercial fertilizers. 

[Passed April 25, 1923. In effect ninety days from passage. Approved by the 
Go,·ernor May 1, 1923] 

SEC. 
J. Terms defined ; "fertilizer", 

"person". 
2. Affidavit filed with comm1ss1oner 

of agriculture. 
3. Analysis as set out In section 

two. 
4. Commissioners shall take or cause 

s:1mples to be taken, analyze 
same and publish results. 

SEC. 
5. Inspection authorized; shall re

port offenses to Prosecuting At· 
torney ; offender subject to pen
a I lies or act. 

7. Violation, misdemeanor; penalty, 
first offense. fine twenty tn one 
hundred dollars; second offense. 
fine of fifty to fi,·e hundred 
dollars. 

Be it enacted by the Leg1:sla.ture of West Virginia: 

That chapter forty-four of the acts of the legislature of one thou
sand nine hundred and seventeen is hereby amended and re-enacted 
so as to read as follows: 

Section 1. For the purpose of this act, the term "fertilizer" 
2 shall be held to mean any article, substance or mixture applied 
3 to the soil for the purpose of increasing the productiveness 
4 thereof, excepting only the dung of domestic animals, when sold 
5 as such, without brand, name or trade mark, and burnt lime and 
6 ground limestone and marl when sold with or without brand, 
7 name or trade mark ; and the term ''person'' shall be held to 
8 include corporations, companies, societies, and associations, 
9 whether acting through an agent or servant. 

Sec. 2. Every person who shall offer or expose for sale or sell 
2 in this state any fertilizer, shall, before the same is sold, offered 
3 or .exposed for sale, file with the commissioner of agriculture an 
4 mark under which the fertilizer is to be sold, the name of the 
5 affidavit clearly and truly setting forth the name, brand or trade 
6 manufacturer, jobber or importer, the place of manufacture and 
7 the composition· of the fertilizer, including the percentum of 
8 every constituent relied upon as contributing to the value of 
9 the fertilizer, and the materials from which said constituents 

10 are derived, said statements as to materials shall be quantita-
11 tive; provided, that when the manufacturer, jobber or importer 
12 of any fertilizer shall file the affidavit required by this section, no 
13 agents or dealers selling the same fertilizer for him under his 
14 name and brand shall be required so to do; provided, that no 
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15 fertilizer shall be offered or exposed for sale in this state unless 
16 the same contains twelve per cent or more of total available plant 
17 food. 
18· The affidavit required by this section shall be made annually, 
19 bnt may be made at any time for the calendar year, and may be 
20 filed in the month of Deceniber for the year following. 

Sec. 3. Every bag, barrel or other package of fertilizer sold, ' 
2 offered or exposed for sale in this state shall have branded on 
3 or conspicuously attached to it a statement· that the manufac-
4 turer thereof has complied with this act, the brand name of the 
5 fertilizer, the net weight of the package, the name and address 
6 of the manufacturer, and the guaranteed analysis of the ferti-
7 lizer set out as required in the affidavit required in section two; 
8 provided, that this act shall not apply to fertilizer materials 
9 sold to fertilizer manufacturers to be prepared or treated by 

] 0 themselves and resold. 
Sec. 4. 'l'he commissioner of ag1·iculture, in perso� or by 

2 deputy, shall take samples of any fertilizers on sale in the state 
3 and for this purpose is hereby authorized to enter during busi-
4 ness hours any store room or other place where fertilizers are 
:.i sold, offered or e�posed for sale; the said commissioner shall 
G cause the said samples to be analyzed according to methods of the 
7 association of official agriculture chemists, official at the time and 
8 shall publish the results; any purchaser of fertilizers within the 
9 state may take a sample of the same in accordance with rules 

10 and regulations of the commissioner of agriculture and if the 
11 said commissioner has reason to believe that the fertlizer is not 
12 as guaranteed in the affidavit, he shall cause the sample to be 
18 analyzed free of cha,·ge and c•erti fy the results to the person 
14 forwarding the some. 

Sec. 5. In the discharge of his duties in behalf of agriculture 
2 in this state, the commissioner shall seek to make the inspection 
3 of fertilizers hereby intrusted to him as helpful as possible to 
4 the purchasers of fertilizers in this state and is hereby author-
5 ized to make such rules and regulations as may be necessary to 
6 carry into effect the full intent and meaning of this act; the said 
7 commissioner shall report promptly to the prosecuting attorney 
8 of the county in which the offense was committed, any violations 
9 of this act and all failures to comply therewith and a copy of 

10 any label,· statement or tag required to be filed with the said 
11 commissioner or prepared by him and any analysis made or 
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12 caused to be made by him when duly certified by the said com-
13 · missioner shall be admissible in evidence to the same extent as 
14 if it were his deposition taken in the manner prescribed by law 
15 for the taking of depositions, in any prosecution or suit for any 
16 violation of the provisions of this .act. 
17 Any manufacturer, dealer or agent who shall sell, offer or ex-
18 pose for sale in this state any fertilizer without first having 
19 complied with the requirements of this act regarding such fertil-
20 izer, or any person who shall receive or remove any fertilizer 
21 without its having been registered and branded as required by 
22 this act, shall be guilty of a misdemeanor and be subject to 
23 penalties prescribed_ under this act. 

Sec. 7. Any person who shall violate any of the provisions of 
2 this act or who shall fail to comply therewith, shall be guilty of 
3 misdemeanor and on conviction thereof shall be fined not less 
4 than twenty dollars and not more than one hundred dollars for 
5 the .first offense, and not less than fifty dollars and not more 
6 than five hundred dollars for each subsequent offense. 

CHAPTER 53 

(House Bill No. 222-Mr. Patton) 

AN ACT to amend and re-enact chapter one hundred and twenty
one of the acts of the legislature of one thousand nine hun
dred and twenty-one, regular session, all relating to the au-· 
thorization and the formation of non-profit, co-operative as
sociations, with or without capital stock, for the purpose of 
encouraging the orderly marketing of agricultural products 
through co-operation ; defining the various terms used therein ; 
enumerating the activities and powers of such an association; 
prescribing the right and privileges of membership, provid
ing for articles of incorporation, declaring what they shall 
contain, ma�ner of executing and filing, method of amending 
same; providing for by-laws and what they may contain; pro
viding for method of election of directors, filling of vacancies; 
powers and duties of directors; div{sion into election dis
tricts; appointment of executive committees and allotment of 
.functions of powers; providing for officers, qualifications, 
elections and functions; regulating issuance of member-
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ship certificates or stock and payment therefor; limiting per
sonal liability of members for debts of association; regu
lating voting power of members and stockholders; authorizing 
issuance of preferred stock, with or without right to vote; 
.and the retirement thereof; providing for removal of officers 
and directors; providing for referendum to members; provid
ing for a marketing contract; and prescribing remedies for 
breach of contract; authorizing general equitable remedies in 
the event of breach of agreement; stating presumption of con
trol of products by landlords who have signed marketing agree
ments; providing for annual .reports; providing that no pro
vision of law in confiict with this act shall be construed as 
applying to such association; limiting the use of the word 
''co-operative'' in names for producers' co-operative market
ing activities; permitting associations to 01·ganize other cor- · 
porations or to own stock in other corporations; providing for 
agreements with other . co-operative associations in this or 
other states and stating the purposes or reasons therefor; 
providing that associations heretofore organized may re
organize hereunder; providing for similar rights and reme
dies for co-operative associations organized under generally 
similar laws in other states; making it a misdemeanor to 
spread false reports about it and prescribing a fine for each 
offense; making such offender liable to the association there
for in a civil suit; providing liability to the association; pro
viding that no such association shall be deemed a conspiracy 
or an illegal combination or monopoly; and providing that 
marketing contracts shall not be considered illegal; providing 
that if any section of this act shall be declared unconstitu
tional, the rcmain<lcr of this act shall not be thereby affected; 
and providing that the general corporation laws of this state 
shall apply to such associations, except where inconsiste_nt 
with express provisions hereof. 

[Passed April 18, 1023. In effect ninety days from passage. Approved by the 
Governor May 2, 1923] 

SEC. 
I. Declaration of policy. 
2. Definitions as usccl in this act. 
3. Who may organize. 
4. Purposes. 
5. Preliminary Investigation. 
6. Powers. 
7. Members. 
8. Articles of Incorporation. 
9. Amendments to arlicles of Incor

poration. 

SEC. 

it 8��
1
e�1r and special meetings, 

how called. 
12. Directors, election. 
13. Election of otncers. 
14. Officers, employees and agents to 

be bonded. 
Stock, membershit> certificate, 

when issued, voting, liability. 
limitations on transfer and 
owncrshi1>. 

15. 
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SEC. 
16. Removal of officer or director. 
17. Referendum. 
18. Marketing contract. 
19. Remedies for ureach of contract. 
20. Corporations, payment, stock is-

sues. 
21. Annual reports. 
22. Conflicting laws not to apply. 
23'. Limitations o( the use of term 

··cornoration''. 

24. Interest ·in other' Corporations or 
Associations. 

25. Contracts and agreements with 
other associations. 

26. nights and remedies apply to 

SEC. 
similar associations of other 
states. 

2i. Associations heretofore organized 
may adopt the provisions of this 
act. 

2S. Manag=ent of co-operative as
sociations. 

29. ,varehousemen liable for damages 
for encouraging or r,ennilling 
delivery of products in violations 
o( marketing agreements. 

30. Associations are not in restraint 
o( trade. 

31. Constitutionality. 
32. Application of general corpora

tion la\\·s. 

ire it enacted by the Legislature of West. Virginia: 

That chapter one hundred and twenty-one of the acts of the leg
islature of one thousand nine hundred and twenty-one be amended 
and re-enacted to read as follows : 

Declaration of Policy. 

Section 1. In order to promote, foster and encourage the 
2 intelligent and orderly marketing of agricultural products 
3 through co-operation; and to eliminate speculation and waste; 
4 and to make the distribution of agricultural products between 
5 producer and consumer as direct as can be Pffi.cicntly clone; 
6 and to stabilize the marketing of agriculture products to pro-
7 vide for the organization and incorporation of co-operative 
8 marketing associations for the marketing of such products, this 
9 act is passed. 

Definitions As Usecl in This Act. 

Sec. 2. (a) The term "agricultural procfocts" shall in-
2 elude hortic�1ltural, viticultural, forestry, dairy, live stock, 
3 poultry, bee and any farm products. 
4 (b) The term "member" shall include actual members of 
5 associations without capital stock and holders of common stock 
6 in associations organized with capital stock. 
7 ( c) The term ''association'' means any corporation organ-
8 ized under this act ; and 
!l ( d) The term "person'' shall include individuals, firms. 

10 partnerships, corporations and associations. 
11 Associations organized hereunder shall be deemed '' non-
12 profit", inasmuch ai:: they are not organized to make profit for 
13 themselves, as such, or for their members, as such, but only for 
�4 their members as producers. 
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15 (e) For the purposes of brevity and convenience this act 
16 may be indexed, referred to and cited as "The Co-operative 
17 1\'Iarketing Act." 

Who May 01·ganize. 

Sec. 3, Eleven or more persons, a majority of whom are 
2 residents of this state, engaged in the production of agricultural 
3 products, may form a non-profit, co-operative association, with 
4 or without capital stock, under the provisions of this act. 

Purposes. 

Sec. 4. An association may be organized to engage in any 
2 activity in connection with the marketing or selling of the agri-
3 cultural products of its members, or with the harvssting, pre-
4 serving, drying, processing, canning, packing, grading, storing, 
5 handling, shipping or utilization thereof, or the manufacturing 
6 or marketing of the by-products thereof; or in connection with 
7 the manufacturing, selling or supplying to its members of ma-
8 chinery, equipment or supplies; or in the financing of the above 
9 enumerated activities; or in any one or more of the activities 

10 specified herein. 

Prtliminary Investigation. 

Sec. 5. Every group of persons contemplating the organiza-
2 tion of an association under this act is urged to com.n;iunicate 
3 with the dean of the college of agriculture at Morgantown, who 
4 will inform them whatever a survey of the marketing condi-
5 tions affecting the commodities proposed to be handled may 
G indicate regarding probable success. 
7 It is here recognized that agriculture is characterized by in-
8 dividual production in contrast to the group. or factory system 
9 that characterizes other forms of industrial production; and-

10 that the ordinary form of corporate organization permits indus-
11 trial groups to combine for the purpose of group production 
12 and the ensuing group marketing and that the public has an 
13 interest in permitting farmers to bring their industry to the 
14 high degree of efficiency and merchandising skill evidenced in 
15 the manufacturing industries; and that the public interest 
16 urgently needs to prevent the migration from the farm to the 
17 city in order to keep up farm production and to preserve the 
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18 agricultural supply of the nation; and that the public interest 
19 demands that the farmer be encouraged. to attain a superior 
20 and more direct system of marketing in the substitution of mer-
21 chandising for the blind, unscientific and speculative selling 
22 of crops; and that for this purpose, the farmers should secure 
23 special guidance and instructive data from the dean of agri-
24 culture at the university of West Virginia at Morgantown. 

Powe1·s. 

Sec. 6. Each association incorporated under this act shall 
2 have the follow:ing powers: 
3 (a) To engage in any activity in connection with the 
4 marketing, selling,- preserving, harvesting, drying, processing, 
5 manufacturing, canning, packing, grading, storing, handling or 
6 utilization of any agricultural products produced or delivered 
7 to it by its members, or the manufacturing or marketing of the 
8 by-products thereof; or any activity in connection with the 
9 purchase, hiring or use by its members-of supplies, machinery . 

10 or equipment; or in the financing of any such activities; or in 
11 any one or more of the activities specified in this section. No 
12 association, however, shall handle the agricultural products of 
13 any non-member, except for storage. 
14 (b) To borrow money . without limitation as to amount of 
15 corporate indebtedness or liability; and to make advance pay-
16 ments and advances to members. 
17 .(c) To act as the agent or representative c,f any member 
18 or members in any of the above mentioned activities. 
19 (d) To purchase or otherwise acquire, and to hold, own, 
20 and exer.cise all rights of ownership in, and to sell, transfer 
21 or pledge, or guarantee the payment of divid�nds or interest 
22 on, or the retirement or redemption of, shares of the capital 
23 stc,ck or bonds. of any corporation or association engaged in 
24 any related activity or in the warehousing ('Ir handling or 
25 marketing of any of the products handled by the association. 
26 ( e) To establish reserves and to invest the funds thereof 
27 in bonds or in such other property as may be provided in the 
28 by-laws. 
29 (/) To buy, hold and exercise all privileges of ownership, 
30 over real or personal property· as may be necessary or conven-
31 ient for the conduct and operation of any of the business of the 
32 association, or incidental thereto. 
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33 (g) To establish, secure, own and develop patents, trade-
34 marks and copyrights. 
35 (h) To do each and every thing necessary, su!table or proper 
36 for the accomplishment of any one of the purposes or the at-
37 tainment of any one or more of the subjects herein enumerated; 
38 or conducive to or expedient for the interest or benefit of the 
39 association; and _to contract accordingly; and in addition to. 
40 exercise and possess all powers, rights and privileges necessary 
41 or incidental to the purposes for which the association is organ-
42 ized or to the activities in which it is engaged; >ind in addition, 
43 any other rights, powers and privileges granted by the laws 
44 of this state to ordinary corporations, except such as are incon-
45 sistent with the express provisions of this act: and to do any 
46 such thing anywhere. 

Membei·s. 

Sec. 7. (a) Under the terms and conditions prescribed in 
2 the by-laws adopted by it, an association may admit as mem-
3 bers, ( or issue common stock to), only persons engaged in the 
4 production of the agricultural products to be handled by or 
5 through the association, inclt,ding the lessees and tenants of 
6 land used for the production of such products and any lessors 
7 and landlords who receive as rent all or any part of the crop 
8 raised on the leased premises. 
!) ( b) If a member of a non-stock association be other than a 

10 natural person, such m�mbers may be represented by any indi-
11. vidual, associate, officer or manager or member the!"eof, duly 
12 authorized jn writing. 
13 ( c) One association organized hereunder may become a 
14 member or stockholder of any other association or associations 
Hi organ_ized hereunder. 

Articles of Incorporation. 

Sec. 8. Each association formed under this act must pre-
2 pare and file articles of incorporation, setting forth: 
3 (a) The name of the association. 
4 ( b) The purposes for which it is formed. 
5 (c) The place where its principal business will be trans-
6 acted. 
7 (d) The term for which it is to exist, not exceeding fifty 
8 years. 
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9 {e) The number of directors thereof, which must he not less 
10 than five and may be any number in excess thereof; the term of 
11 offiee of sueh directors; and the names and addresses of those 
12 who are to serve ns incorporating directors for the first term, 
13 and or until the election and qualification of their successors. 
14 (f) If organized without capital stock. whether the 

· 15 property rights and interest of each member shall be equal or 
16 unequal; and if unequal, the general rule or rules applicable 
17 to all members by which the property rights and interests, re 
18 spectively, of each member may and shall be determined and 
19 fixed; and provision for the admission of new members wh0 
20 shall be entitled to share in the property of the association with 
21 the old members, in accordance with such gener11l rule or rule:,;. 
22 This provision or paragraph of the article,,: of. im'urporat10n 
23 shall not be altered, amended, or repealed except by the written 
24 consent or vote of three-fourths of. the member;.:. 
25 (g) If organized with capital stock, the amount of. such 
26 stock and the number of shares into which it ii, divided and 
27 the par value thereof. 
28 The capital stock may be divided into prefrrrr.d and com-
29 mon stock. If so divided, the articles of incorporation must 
30 contain a statement of the number of shares of stock to which 
31 preference is granted and the number of sharns •.>f st,Jck to 
32 which no preference is granted and the nature and definite 
33 extent of the preference and privileges granted to each. 
34 The articles must be subscribed by the incorporators and ac-
35 knowledged by one of them before an officer authorized by the 
36 law of this state to take and certify acknowledgcµiems of deeds 
37 and conveyances; and shall be filed in accordance with the provi-
38 sions of the general corporation law of this state; and when 
39 so filed, the said articles of incorporation, or certi'ied copies 
40 thereof, shall be received in all the courts of this state and other 
41 places as prima f acie evidence of the facts contained therein 
42 and of the due incorporation of such associatinn. A certified 
43 copy of the articles of incorporation shall also lJe filed with the 
44 dean of the college of agriculture at Morgantown. 

Amendments to Articles of Incorpomtion. 

· Sec. 9. The articles of incorporation may be altered or 
2 amended at any regular meeting or any special meeting 
3 called for that purpose. An amendment must first be ap-
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4 proved by two-thirds of the directors and then adopted by a 
G vote representing a majority of all the member'!! of the associa-
6 tion. Amendments to the articles of incorporation, when so 
7 adopted. shall be filed in accordance with the provisions of the 
8 general corporation law of this state. 

By-Laws. 

Sec. 10. Each association incorporated under this act must, 
2 within thirty days after its incorporation, adopt for its govern-
3 ment and management, a code of by-laws, not inconsistent with 
4 the powers granted by this act. A majority vote of the mem-
5 hers or stockholders, or their written assent, is necessary to 
6 adopt such by-laws. Each association, under its by-laws, may 
7 provide for any or all of the following matters: 
8 (a) The time, place and manner of calling 11nd conducting 
9 its meetings. 

10 ( b) The number of stockholders or members constituting 
11 a quorum. 
1� ( c) 'l'he right of members or stockholders to vcite by proxy 
13 or by mail or both; and the conditions, manner, form, and ef
l 4 fects of such votes. 
15 

16 

17 

(cl) 'l'hc number of directors constituting a quorum. 

(e) 'l'he qualifications, compensation and duties and term 
of office of directors and officers; time of their election and the 

1S mode and manner of giving notice thereof. 
19 (f) Penalties for violation of the by-laws. 
20 (g) 'l'he amount of entrance, organization and membership 
21 fees, if any; the manner and method of collecti<'n of the same; 
22 and the purposes for which they may be used . 

. 23 (h) 'l'he amount which each member or stockholder. shall 
24 be required to pay annually or from time to time, if at all, to 
25 carry on the business of the asso�iation; the charge, if any, to 
2G be paid by each me:mber or stockholder for services rendered 
27 by the association to him and the time of payment and the 
28 manner of collection; and the marketing contract between the 
29 association and its members or stockholders which every mem-
30 ber or stockholder may be required to sign. 
31 ( i) The number and qualifications of members or stock-

32 holders of the association and the conditions precedent to mem-
33 bership or ownership of common stock; the method, time and 
34 manner of permitting members to withdraw or the holders of 
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35 common stock to transfer their stock; the manner of assign-
36 ment and transfer of the interest of members and of the shares 
37 of common stock; the conditions upon which :md time when 
38 membership of any member shall cease; the automatic suspen-
39 sion of the rights of a member when he ceases to be eligible to 
40 membership in the association; and the mode, manner and effect 
41 of the expulsion of a member; the manner of determining the 
42 value of a member's interest and provision for its purchase by 
43 the association upon the death or withdrawal of a member or 
44 stockholder, or upon the expulsion of a member or forfeiture of 
45 his membership, or, at the option of the association, the pur-
46 chase at a price fixed by conclusive appraisal by the board of 
47 directors. In case of the withdrawal or expulsion of a member, 
48 the board of directors shall equitably and et'nclusively ap-
49 praise his property interests in the association and shall- fix the 
50 amount thereof in money, which shall be paid to him within 
51 one year after such expulsion. or withdrawal. 

Geneml and Special Meetings-How Cailed. 

See. 11. In its by-laws, each association shall provide for 
2 one or more regular meetings annually. The board of directors 
3 shall have the right to call a special meeting at any time; and 
4 ten per cent of the members or stockholders may file a petiticn 
5 stating the specific business to be brought before the association 
6 and demand a special meeting at any time. Such meeting must 
7 thereupon be called by the directors. Notice of al! meetings, 
8 together with a statement of the purposes thereof, shall be 
9 mailed to each member at least ten days prior to· the meeting; 

10 provided, howeve1·, that the by-laws may require instead that 
11 such notice may be given by publication in a newspaper of 
12 general circulation, published at the principal place of busi-
13 ness of the association. 

Dfrectors-Election. 

Sec. 12. The affairs of the association shall be. managed by 
2 a board of not less than five directors, elected by the members 
3 or stockholders from their own number. The by-laws may pro-
4 vide that the territory in which the association has members 
5 shall be divided into districts and that the directors shall be 
6 elected according to such districts, either directly or by district 
7 delegates elected by the members in that district. In such a 
8 ease the by-laws :;hall specify the number of direefors to be 
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9 elected by each district, the manner and the method of reap-
10 portioning the directors and of redistricting the territory cov-
11 ered by the association. The by-laws may provide that primary 
12 elections shall be held in each district to elect the directors 
13 apportioned to such districts and that the result of all such 
14 primary elections may be ratified by the next rc:gular meeting 
15 of the association or may be considered final as to the associa-
16 tion. The by-laws may provide that one or more directors may 
17 be appointed by any public official or commission or by the 
18 other directors selected by the members or t!leir delegates. 
19 Such directors shall represent primarily the interest of the 
20 general public in such associations. The directors so appointed 
21 need not be members or stockholders of the nssociation; but 
22 shall have the same powers and rights as other directors. Such 
23 directors shall not number more than one-fifth of the entire 
24 number of directors. 
25 An association may provide a fair remuneration for the time 
26 actually spent by its officers and directors in its service and 
27 for the service of the members of its executive committee. No 
28 director, during the term of his office. shall be a party to a con-
29 tract for profit with the association differing. in any way from 
30 the business relations accorded regular members or holders of 
31 common stock of the association or other, or differing from 
32 terms generally current in that di.,trict. 
33 The by-laws may provide that no director shall occupy any 
34 position in the association, except the president and secretary 
35 on regular salary or substantially full time pay. 
3G The by-laws mar provide for an executive committee and 
37 may allot to suc•h committee all the functions and powers of 
38 the board of directors, subject to the general direction and con-
39 trol of the board. 
40 When a vacancy on the hoard of· directors occurs other than 
41 by expiration of term, the remaining members of the board, by 
42 a majority vote, shall fill the vacancy, unless the by-laws pro-
43 vide for an election of directors by district. In such a case the 
44 board of directors shall immediately call a special meeting of 
45 the members or stockholders in that district to fill the vacancy. 

Election of Officers. 

Sec. 13. The directors shall elect from their number a presi-
2 dent and one or more vice-presidents. They shall also elect a 
3 secretary and a treasurer, who need not be directors or 
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4 members of the association; and they may ·combine the two lat-
5 ter offices and designate the combined office as secretary-
6 treasurer; or unite both functions and titles in one person. 
'i The treasurer may be a bank or any depository, and as such, 
8 shall not be considered as an officer, but as a function of the 
9 board of directors. In such case, the secretary shall perform 

10 the usual accounting duties of the treasurer, excepting that the 
11 funds shall be deposited only as and where authorized ·by the 
12 board of directors. 

Officers, Employes and Agents to Be Bo·r,ded. 

Sec. 14. Every officer, employe and agent handling funds 
2 or negotiable instruments or property of· or for any association 
3 created hereunder shall be required to execute 'lnd deliver ade-
4 quate bonds for the faithful performace of his duties and obli-
5 gations. 

l�tock-M embership Certificate-When Issued-Voting-Liability 

-Limitations on Trans{ er and Ownership. 

Sec. 15. When a member of an association established with-
2 out capital stock has paid his membership fee in full, he shall 
3 receive a certificate of membership. 
4 No association shall issue stock to a member until it has been 
5 fully paid for. The promii;;sory notes of the members may be 
6 accepted by the association as full or partial payment. The 
'i association shall hold the stock as security for the payment of 
8 the note; but such retention as security shall not affect the 
9 member's right to vote. 

10 No member shall be liable for the debts of the association to 
11 an amount exceeding the sum remaining unpaid on his member-
12 ship fee or his subscription to the capital stock. including any 
13 unpaid balance on any promissory notes given in payment 
14 thereof. 
15 No stockholder of a co-operative association shall own more 
16 than one-twentieth of the common stock of the association; and 
17 an association, in its by-laws, may limit the amount of com-
18 mon stock which one member may own to any amount less than 
19 one-twentieth of the common stock. 
20 No member or stockholder shall be entitled to more than one 
21 vote, regardless of the number of shares of common stock 
22 owned by h�m. 
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23 Any association organized with stock under this act may 
24 issue -preferred stock, with or without the right to vote. Such 
25 stock may be sold to any person, member or non-member. and 
26 may be redeemable or retireable by the assciation on such terms 
27 and conditions as may be provided for by th� articles of in-
28 corporation and printed on the face of the certificate. The 
29 by-laws shall prohibit the transfer of the common stock of the 
30 association to persons not engaged in the production of the 
31 agricultural products handled by the association; and such re-
32 strictions must be printed upon every certificate of stock sub-
33 ject thereto. 
34 The association may, at any time, as specified in the by-lawa, 
3[i except when the debts of the association exceed fifty per cent 
3G of the assets thereof, buy in or purchase its common stock at 
37 the book value thereof, as conclusively determined by the board 
38 of directors, and pay for it in cash within one year thereafter. 

Removal of Officer or Directo1·. 

Sec. 16. Any member may bring charges against an officer 
2 or director by filing them in writing with the secretary of the 
3 association, together with a petition signed by five per cent of 
4 the members, regucsting the removal of the ofti.cer -:>r director 
5 in question. The removal shall be voted upon at the m�xt 
6 regular or special meeting of the association and, by a vote of a 
7 majority of the members, the association may remove the officer 
8 or director and fill the vacancy. The director or officer, against 
9 whom such charges haYe been brought shall be informed in 

10 wrhing of the charges previous to the meeting and shall have an 
11 opportunity at the meeting to be heard in person or by counsel 
12 and to present witnesses; and the person or persons bringing 
13 the charges against him shall have the same opportunity. 
14 In case the by-laws provide for election of directors by dis-
15 tricts with primary elections in each district, then the petition 
16 for removal of a director must be signed by tweuty per cent of 
17 the members residing in the district from which he was elected. 
18 The board of directors must call a sjJecial meeting of the mem-
19 bers residing in that district to consider the removal of the 
20 directors; and by a vote of the majority of the members of 
21 that district, the director in question shall be removed from 
22 office. 
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Refe1·end1tm. 

Sec. 17. Upon demand of one-third of the entire board of 
2 directors, made immediately and so recorded,. at the same 
3 meeting at which the original motion was passed, any matter of 
4 policy that has been approved or passed by the board must be 
5 referred to the entire. membership or the stockholders for de-
6 cision at the next special or regular meeting; and a special 
7 meeting may be called for the purpose. 

Ma1·kcting Contract. 

SPc. 18. The association and its members may take and exe-
2 cute marketing contracts, requiring the members to sell, for 
3 any period of time, not over ten years, all or any specified part 
4 of their agricultural products or specified commodities ex-
5 elusively to or through the association, or any facilities to be 
6 created by the association. If they contract a <;ale tc the asso-
7 ciation, it shall be conclusively held that title to the products 
8 passes absolutely and unreservedly, except for reeorded liens, 
9 to the association upon delivery; or at any other specified time 

10 if expressly and definitely agreed in the said contract. The 
11 contract may provide, among other things, that the associa-
12 tion may i;ell or resell the products delivered by its members, 
13 with or without taking title thereto; and pay over to its_ mem-
14 bers the re-sale price, after deducting all necessary selling, over-
15 head and other costs and expenses, including interest or divi-
16 dends on stock, not exceeding eight per cent per annum, and 
17 reserves for retiring the stock, if any; and other proper re-
18 reserves; or any other deductions. 

Remedies for Breach of Contract 

Sec. 19. (a) The by-laws or the marketing contract may 
2 fix, as liquidated damages, specific sums to be paid by the mem-
3 bers or stockholders to the association upon the breach by him 
4 of any provision of the marketing contract regarding the sale 
5 or delivery 6r withholding of products; and may further pro-
6 vide that the member will pay all costs, premiums for bonds, 
7 expenses and fees, in case any action in which it shall prevail, 
8 brought upon the contract by the association; and any such pro-
9 visions shall be valid and enforceable in the courts of this state; 

10 and such clauses providing for liquidated damages shall be en-
11 forceable as such and shall not be regarded as penalties. 
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12 ( b) In the evt>nt of any such breach or threatened breach 
13 of such marketing contract by a member, the· association shall 
11 be entitled to an injunction to prevent the further breach of the· 
15 contract and to a decree of specific performance thereof. 
16 Pending the adjudication of such an action and upon filing a 
17 verified complaint showing the breach or threatened breach, 
18 and upon filing a sufficient ·bond, the association may be en-
19 titled to a temporary restraining order and preliminary injunc-
20 tion against the member. 
21 (c) In any action upon such marketing agreement, it 
22 shall be presumed as between the parties that the landowner or 
23 landlord or lessor claiming therein so to be, is able to c�ntrol the 
24 delivery of products produced on his land by tenants or others, 
25 ,vhose tenancy or possession or work on such land or the terms of 
26 whose tenancy or possession or labor thereon were created or 
27 changed after execution by the landowner or landlord 01: lessor, 
28 of such a marketing agreement; and in such actions, the fore-
29 going remedies for non-delivery or breach shall lie and be en-
30 forceable against such landowner, landlord or lessor. 

Purchasing Business of Othet· Assoc-iations, Persons, Firms or 

Corporations-Payment-Stock Issuea. 

Sec. 20. Whenever an association, organized hereunder with 
2 preferred capital stock, shall purchase the stock or ·any prop-
3 erty, or any interest in any property of any person, firm or 
4 corporation or association, it may discharge the obligations so 
5 incurred, wholly or in part, by exchanging for the acquired in-
6 terest, shares of its preferred capital stock to an amount which 
7 at par value would equal the fair market value of the stock or 
8 interest so purchased, as determined by the eleven board of 
9 directors. In that case the transfer to the association of the 

10 stock or interest purchased shall be equivalent to payment in 
11 cash for the shares of stock issued. 

Annual Reports. 

Sec. 21. Each association formed under this act shall pre-
2 pare and make out an annual report on forms to be furnished 
3 by the dean of the college of agriculture at :Morgantown, con-
4 taining the name of the association; its principal place of busi-
5 ness; and a general statement of its business operations during 
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6 the fiscal year, showing the amount of capital stock paid up 
7 and the number of stockholders of a stock association or the 
8 number of members and amount of membership fees received, 
9 if a non-stock association; the total expenses of operations; the 

10 amount of its indebtedness or liabilities, and its balance sheets. 

C-onfiicting Laws Not to Apply. 

Sec. 22. Any provisions of law which are in conflicct with 
2 this act shall be construed as not applying to the associa-
3 tion herein provided for. 
4 Any exemptions whatsoever under any and all existing laws 
5 applying to agricultural products in the possession or under 
6 the control of the individual pro<luc<'r, shall apply similarly 
7 and completely to such products delivered by its former mem-
8 hers, in the possession or under the control of the association. 

Limitation of the Use of Term "Co-operative". 

Sec. 23. No person, firm, corporation or as:;ociation, here-
2 after organized or hereafter applying to do business in this 
3 state as a farmers' marketing association for the sale of farm 
4 products, shall be entitled to use the word "co-operative" as 
5 part of its corporate or other business name or title, unless 
6 it has complied with the proYisions of this act. 

Interest in Other Corporations or Associations. 

Sec. 24. An association may organize, form, operate, own, 
2 control, have interest in, own stock of, or be a member of any 
3 other corporation or corporations, with or without capital stock, 
4 and engaged in preserving, drying, processing, canning, pack-
5 ing, storing, handling, shipping, utilizing, manufacturing, 
6 marketing or selling of the agricultural products handled by 
7 the association, or the by-products thereof. 
8 If such corporations are warehousing corporations, they may 
9 issue legal warehouse receipts to the associat10n against the 

10 commodities delivered by it, or to any other person and such 
11 legal warehouse receipts shall be considered as adequate col-
12 lateral to the extent of the usual and current value of the com-
13 modity represented thereby. In case such warehouse is 
14 licensed or licensed and bonded under the laws of this or any 
15 other state or the United States, its warehouse receipt delivered 
16 to the association on commodities of the association or its mem- · 
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17 bers, or delivered by the association or its members, shall not 
18 be challenged or discriminated against because of ownership 
19 or control, wholly or in part, by the association. 

Costracts and Agreements With Other Associations. 

Sec. 25. Any association may, upon resolution adopted by 
2 its board of directors, enter into all necessary and proper con-
3 tracts and agreements and make all necessary and proper stipu-
4 lations, agreements and contracts and arrangements with any 
5 other co-operative corporation, association or associations, 
6 formed in this or in any other state, for the co-operative and 
7 more economical carrying on of its business or any part or parts 
8 thereof. Any two or more associations may, by agreement 
9 between them, unite in employing and using or may sepa-

10 rately employ and use the same personnel, methods, means and 
11 agencies for carrying on and conducting their respective 
12 business. 

Rights and Remedies Apply to Similar· Associations of 

Other States. 

Sec. 26. Any corporation or a"'sociation heretofore or here-· 
· 2 after organized under generally similar laws of another state 
3 shall be allowed to cai-ry on any proper activities, operations 
4 and functions in this state upon compliance with the general 
5 regulations applicable to foreign corporations desiring to do 
6 business in this state and all contracts which could be made 
7 by any association incorporated hereunder, made by or with 
8 such associations shall be legal and valid and enforceable in 
9 this state with all of the remedies set forth in this act. 

Associat·ions Heretofore Organized May Adopt the Provisions of 

This Act. 

Sec. 27. Any corpot·ation or association, organized in this state 
2 ·under previously existing statutes, may, by a majority vote of its 
3 stockholders or members, be brought under the provisions of 
4 this act by limiting its membership and adopting the other 
5 restrictions as provided herein. It shall make out in duplicate 
6 a statement signed and sworn to by its directors to the effect 
7 that the corporation or association has,· by a majority vote of 
8 the stockholders or members, decided to accept the benefits and 
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9 be bound by the provisions of this act and has authorized all 
10 changes accordingly. Articles of incorporation shall be filed as 
11 required in section eight, except that they shall be signed by 
12 the · members of the then board of directors. The filing fee 
13 shall be· the_ same as for filing an amendment to articles of 
14 incorporation. 
15 (a) Where any association may be incorpor&.ted under this 
16 act, all contracts heretofore made by or on behalf of same bJ 
17 the promoters thereof in anticipation of such associations be 
18 coming incorporated under the laws of this state, whether or not 
19 such contracts be made by or in the name of some corporation or-
20 ganized elsewhere, and when same would have been valid if en-
21 tered into subsequent to the passage of thi·s act, are hereby 
22 validated as if made after the passage of this act. 

Misdemeanor to Spread False Reports About the F1'.na1ices or the 

Management of Co-operative Associations. 

Sec. 28. Any person or persons or any corporation whose 
2 officers maliciously and knowingly spreads false reports about 
3 the finances or management or activity of any co-operative as-
4 sociation, shall be guilty of a misdemeanor and be subject to a 
5 fine of not less than one hundred dollars and not more than one 
6 thousand dollars for each such offense ; and _shall be liable to 
7 the association aggrieved in a civil action for damages therefor. 

Warehousemen liiable for Damages for Encouraging or Permitting 

Delivery of Products in Violation of Marketing Agreements. 

Sec. 29. Any person. firm or corporation conducting a ware-
2 house within this state who solicits or persuades or permits 
� any member of any association organized hereunder to breach 
4 his marketing contract with the association by accepting or · 
5 receiving such member's products for sale or for auction or 
6 for display for sale, contrary· to the terms of any marketing 
7 agreement of which said person or any member of the said firm 
8 or any active officer or manager of the said corporation has 
9 knowledge or notice, shall be liable to the association aggrieved 

10 in a civil suit for damages therefor, courts of equity shall have 
11 jurisdiction to enjoin further breaches of such contracts. 
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.Associations .Are Not in Restraint of Trade. 

Sec. 30. No association organized hereunder and complying 
2 with the terms hereof shall be deemed to be a conspiracy or a 
3 combination in restraint of trade or an illei?al monopoly; or 
4 an attempt to lessen competition or to fix prices arbitrarily nor 
5 shall the marketing contracts and agreements between the 
6 association and its members or any agreements authorized in 
7 this act be considered illegal as such or in unlawful restraint 
8 of trade or as part of a conspiracy or combination to accom-
9 plish an improper or illegal purpose. 

Constitutionaz.ity. 

Sec. 31. If any section of this act shall be declared uncon-
2 stitutional for any reason, the remainder of this act shall not 
3 be affected thereby. 

Application of General Corpomtion Laws. 

Sec. 32. The provisions of- the general corporation laws of 
2 this state and all powers and rights thereund,•r, shall apply 
3 to the associations organized hereunder, except where such pro-
4 visions are in conflict with or inconsistent with tbe express 

5 provision of this act. 

CI-IAPTER 54 

(House Bill No. 240-Mr. Paugh) 

AN ACT to amend and re-enact sections one hundred and one, onn 
hundred and tlll'ec, one hnnrlred and six and one hundred and 
se,·en of chapter fifteen-cl of Dames' code, edition of one thou
sand nine hundred and twenty-three, and to repeal section one 
hundred and eight of said chapter. 

[Passed- April 26, 1923. In errect ninety days from passage. Became a law 
. without the approval of the Governor] 

SEC, 
101. Tngs and cards for retailers. 
103, Duplicate regh,trallon. 

I 06. OIYcnses under act. l 
s,ic. 
107. Rules and regulations by com

missioner. 

Be it enacted by the Lcg·islatm·e of West Virg·inia: 

That section one hundred and eight of chapter fifteen-d of Barnes' 
code, edition of one thousand nine hundred and twenty-three is 
hereby repealed, and that sections one hundred and one, one hun-
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dred and three, one hundred and six and one hundred and seven of 
said chapter are hereby amended and re-enacted so as to read as 
follows: 

Section 101. Whenever any commercial feeding stuffs as 
2 defined in section one is offered or exposed for sale in bulk or 
::I otherwise stored, the manufacturer, importer, jobber, firm, as-
4 sociation, corporation or person keeping the same for sale shall 
5 keep on hand cards upon which shall be printed the statement 
6 required by the provisions of section two, and when such feed-
7 ing stuffs are sold at retail in bulk or in packages belonging to 
8 the purchaser, the manufacturer, jobber, firm, association, cor-
9 poration or person shall furnish the purchaser, upon request, 

10 with a card or cards upon which appears the statement required 
11 by the provisions of section two. 

Sec. 103. Whenever a manufacturer, importer, jobber, firm, 
2 association, corporation or person manufacturing or selling a 
3 brand of commercial feeding stuffs shall have· filed the state-
4 ment required by section three, as required by section four of 
5 this act, no other agent, importer, jobber, firm, association, cor-
6 poration or person shall be required to· file such statement. 

Sec. 106. Any manufacturer, importer, jobber, firm, associa-
2 tion, ·corporation or persons who shall sell, offer or expose for 
3 sale, or distribute in this state, any commercial feeding stuffs 
4 without having attached thereto or furnished therewith such 
5 labels or tags, as required by this act, or who shall use the re-
6 quired labels or tags, or who shall impede, obstruct, hinder or 
7 otherwise prevent or attempt to prevent said commissionet· or 
8 his authorized agent in the performance of his duty in eonnec-
9 tion with the provisions of this act, or who shall sell or expose 

10 for sale or distribute in this state any commercial feeding stuffs 
11 as defined in section one without complying with the require-
12 ments of the provisions of this act; or who shall sell, offer, or 
13 expose for sale or distribute in this state any commercial feed-
14 ing stuffs which contains a smf.11ler per centum of crude protein 
15 or crude fat, or a larger per centum of crude fiber than is cer-
16 tified to be contained therein, or who shall fail to properly state 
17 the specific name of each and every ingredient used in its manu-
18 facture, shall be deemed guilty of a violation of the provisions 
19 of this act and upon conviction thereof shall be fined not more 
20 than· one hundred dollars for the first violation, and n6t less 
21 than one hundred dollars for each subsequent violation. 
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Sec. 107. The commissioner of agriculture is hereby empow-
2 ered to enforce the provisions of this act, and to prescribe and 
3 enforce such rules as he may deem necessary to carry into ef-
4 feet the full intent and meaning of this act. 

CHAPTER 55 

(House Bill No. 244-Mr. Farris)· 

AN AC'r to amend and re-enact chapter twenty-four of the acts of 
the "\Vest Virginia legislature of one thousand nine hundred 
and seYcnteen, relating to the grading and packing of apples 
for sale. 

[Pnssed April 2;;, 1923. In effect ninety days from passage. Became a law 
. without the approval or the Governor] 

SEC. 
1. ,vest Virginia Fancy; West Vir

ginia Gracie A; Grade B: Grade 
C.:: Orchard run grade; unclass
ified: n1inin1um size; !acing; 
color ; solid red varieties; strip-

eel or partial red varieties; red 
cheeked or blushed ,·arietles; 
yellow or green varieties; defi
nitions of grade terms; incon
sistent acts repealed. 

Be it enacted by the Legi.sla.turc of West Virgin ia: 

That chapter twenty-four of the acts of one thousand ni�e hun
dred and seventeen be amended and re-enacted so as to read as 
follows: 

Section 1. That the standard grades or classes for apples 
2 grown in \Vest Virginia, when packed in closed packages shall 
3 be as follows: 
4 1f est V-irginia Fancy. 

5 \Vest Virginia l<.,ancy shall consist of hand-picked apples of 
6 one variety which a1·c well formed, uniform in size, firm, and 
7 mature, and which are free from decay, dirt, disease, bruises, 
8 insect, or mechanical injury, aucl other blemishes or defects, 
9 except those necessarily caused in proper packing. Each 

10 apple shall have the amount of color hereinafter specified for 
11 apples of its grade. In order to allow for proper variations 
12 incidental to commercial grading and handling, not more than 
13 ten per cent by weight of the apples in any container may be 
14 below the requirements of this grade. 
15 ·west V irg·inia Gra.de A. 

16 West Virginia Grade A shall consist of apples of one 
•17 variety which are firm and mature, free from decay and practi-

18 cally free from dirt, disease, insect, or mechanical injury, and 
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19 other blemishes or defects, except those necessarily caused in 
20 proper packing. Each apple shall have the proper amount of 
21 color, hereinafter specified, for apples of its grade. 
22 In order to allow for variations properly incident to com-
23 mcrcial grading and handling, not more than ten per ·cent by 
24 weight of the apples in any container may be below the re-
25 quircmcnts of this grade. 
26 West Virg1:nfri Grade B. 

27 West Virginia Grade B shall con'sist of apples of one 
28 variety which are firm and. mature, free from decay, worm 
29 holes, and serious bruises, and which are not materially de-
30 formed, or materially discolored. In order to allow for va-
31 riations properly incident to commercial grading, and 
32 handling, not more than ten per cent of the weight of the 
33 apples in any container may be below the requirements of 
34 this grade. 
35 West Virginia Grade C. 

36 "\Vest Virginia Grade C shall consist 
37 do not meet . the requirements of 
38 Grade B. 
39 01·chard Run Gra.cle. 

of apples which 
West Virginia 

40 "\Vest Virginia Orchard Run shall consist of apples of one 
41 variety from which all apples not meeting the requirements 
42 of \Vest Virginia Grade B have been removed. No 
43 lot from which apples meeting the requirements of "\Vest 
44 Virginia Grade A or better have been removed shall be 
45 designated as "\\Test Virginia Orchard Run. In order to allow 
46 for variations incident to commercial grading and handling 
47 not more than ten per cent by -weight of the apples in any 
48 container may be below the requirements of this grade. 
49 Unclass·ifiecl. 

50 Any apples not represented as meeting the requirements of 
51 the grades herein described shall be designated as '' unclassi-
52 fled.'' 
53 JII·inimmn Size. 

54 'fhe minimum size of any of the apples in any container 
55 shall be plainly labeled, stenciled, or otherwise marked on 
56 the container. In order to allow for variations properly in-
57 cident to commercial grading and handling, not more than 
58 five per 'cent of the apples in any container may be below thee 
59 minimum size specified. 
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60 · Facing. 

17!) 

61 The apples forming the facing or exposed surface in any 
G2 container shall fairly represent the average of the apples in 
63 the container; that is not more than one-half of the apples 
64 in the container may be smaller than, or inferior to those in 
6:3 such face or exposed surface. 
G6 Color. 

67 In order that the requirements of the grade specified may 
HS be met each apple shall have color to the extent of the per-
69 centage of its surface stated below for its variety. 
70 SOLID RED VARIETIES. · 
71 West Vu. Fancy. West Va. Grade A. 

72 6.3% Aiken Heel ........................................................ 25% 
73 65% Arkansas Black .............................................. 25% 
74 65% Baldwin ............................................................ 25% 
75 65'.lo Black Beu Davis ............................................ 25% 
76 63% Gano ........................ ·......................................... 25% 
77 65% King David ... :········ .. ··········.............................. 25% 
78 65% Reel June .......................................................... 25% 
79 6:3% Spitzenbmg ...................................................... 25% 
80 65% Winesap .............. :............................................. 25% 
81 Other solid reel varieties.......................................... 25% 
82 S'l'HlPED OR P .AHTI.AL RED VARIETIES 
83 West Va. Fancy. West Va. Grade A. 

84 50'lo Alexander ....................................................... . 
85 50% Arkansas ....................................................... . 
86 50'lo Dclil'ious ......................................................... . 
87 50'lo Famcuse ......................................................... . 
88 50'i'o I<:ing ............................................................... . 
89 50<;� !Jawycr ........................................................... . 
fl0 50% Jo11ntha11 ....................................................... . 
91 50% l\lclntosh ......................................................... . 
92 50% St.ayman ......................................................... . 
93 50% "\Vcalthy ......................................................... . 
94 50% Missouri Pippin ........................................... . 
95 1-Vest Va. Fancy. West Vet. 
9G 50% Ben Davis ....................................................... . 
97 50'¼> Geniton ........................................................... . 
98 50% Northern Spy ................................................. . 
99 50% Oldenburg ..................................................... . 

100 50% Ron1e ............................................................... . 

25% 
25% 
25% 
25% 
25% 
25'/o 
25% 
25% 
25% 
25% 
25% 

Grade A. 

15% 
15% 
15% 
15% 
15% 
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101 50% Wagner............................................................ 15%· 
102 50% Willow Twig .................................................. 15% 
103 50% York Imperial ................................................ 15% 
104 25% Gravenstein .................................................... 10% 
105 25% Jeffries ............................................................ 10% 
106 25% Twenty Ounce .................................... ·............ 10% 
107 25% Wolf River .................................................... 10% 
108 RED CHEEKED OR BLUS HED VARIETIES. 
109 West Va. Fancy. West Va. Gracle A. 

110 Blushed Cheek Hyde King Tinge of Color 
111 " "· Maiden Blush " " " 
112 " " Red Cheeked " " " 
113 
114 
115 
116 
117 

" 

" 

" 

" 

" 

" 

" 

Pippin 
Winter Banana 
Other Red Cheeked 

" 

" 

" 

'' or Blushed Varieties '' 
YELLOW OR GREEN VARIETIES . 

" 

" 

" 

" 

" . 

. ' 

" 

" 

118 West Va. Fancy. West Va. Gracle·A. 

119 Rhode Island• Greening 
120 Albemarle Pippin 

Characteristic Color 

121 Other Yellow or Green Varieties 
122 Definitions of Grade Terms. 

" 

" 

" 

" 

123 The grade terms tised in this act are hereby defined as 
124 follows: "Well formed" means having the shape character-
125 istic of the variety. "Uniform in size" means that there 
126 shall not be more than one-half inch variation between the 
127- maximum and minimum diameters of the apples in any con-
128 tainer. "Practically free" means that the appearance of the 
129 keeping quality of the fruit shall not be injured to any extent 
130 readily apparent in the process of grading or sorting. '' M:a-
131 terially deformed" means sufficiently deformed to cause a 

132 loss of twenty-five per cent or more by volume in paring. 
133 '' Materially discolored'' means having more than fifty per 

134 cent of the surface sufficiently discolored to injure the np-
135 pearance of the fruit. ''Colored'' means the color character-
136 istic of the variety when mature. "Mature" means having 
136-a reached the stage of maturity which will insure proper com-
137 pletion of the ripening process. '' Minimum size'' means the 
138 transverse diameter of the smallest fruit at right angles to 
139 a line running from the stem to the blossom end. Minimum 
140 size shall ·be stated in terms of whole or quarter inches, as two 
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141 inches, two and one-quarter inches, two and one-half inches, 
142 and so on in accordance with the facts. The word "mini-
143 mum" may. be abbreviated thus "min." 
144 The marks ap.d brands required by this act may be aecom-
145 panied by any additional marks or brands desired, p1·ovided 

146 such marks or brands are not inconsistent with the provisions 
147 of this act. Apples packed and branded in accordance with 
148 the provisions of the act of congress approved August third, 
149 nineteen hundred and twelve, or any subsequent act of con-
150 gress, shall be exempt from the provisions of this act. 
151 Every closed package containing apples grown and packed 
152 in the state of ·west Virginia, which is sold, offered or exposed 
153 for sale by any person shall bear upon the outside of one end 
154 in plain letters and figures the name and address of the person 
155 by whose authority .the apples were packed and the package 
156 marked with the true name of the variety, the grade or class 
157 of the apples therein contained and the minimum size of the 
158' fruit in the package. 
159 If the true name of the variety be not known to the packer, 
160 or to the person under whose authority the packing is done, 
161 then such variety shall be marked "unknown". Every pack-
162 age of apples which is repacked shall bear the name and ad-
163 dress of the person under whose authority such repacking is 
164 done, such name and address to be preceded by the words 
165 "repacked by". 
166 It shall be unlawful for any person within this state to sell, 
167 offer, or expose for sale apples which are misbranded or adul-
168 terated within the meaning of this act. 
169 For the purpose of this act apples shall be deemed to be 
170 misbranded. 
171 First, if the package shall fail to bear the statements re-
172 quired by this act. 
173 Second, if the package shall be falsely branded or shall 
174 bear any statement, design or device regarding such apples 
175 which is false or misleading, or if the package bears a state-
176 ment, design or device indicating that the apples therein con-
177 tained are a given grade, and said apples when packed or 
178 repacked do not conform to said grade. 
179 For the purposes of this act apples shall be deemed to be 
180 adulterated if their quality or grade when packed or repacked 
181 does not conform to the marks upon the package. 
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182 Any person who misbrands or adulterates apples within the 
183 meaning of this act, or who violates any of the provisions of 
184 this act shall be guilty of a misdemeanor, and on conviction 
185 thereof shall be fined not more than fifty dollars, for the first 
186 offense, and not less than twenty-five nor more than two hun-
187 dred for each subsequent violation. 
188 No person shall be prosecuted under the provisions of this 
189 act when such person can establish satisfactory evidence_ to the 
190 effect that he was not a party to the packing and grading of 
191 such apples illegally packed or misbranded, and that he had 
192 no knowledge that same were illegally packed or misbranded, 
193 or when he can establish a guaranty, signed by the person 
194 from whom he ·received such apples, to the effect that same 
195 are not misbranded or adulterated within the meaning of this 
196 act. Such guaranty, or satisfactory evidence to afford pro-
197 tection, shall contain the true name ani address of the party 
198 or parties from whom said apples were received, or who made 
199 the sale or shipment of such apples to such person. 
200 · Definitions. The word person as used herein shall be con-
201- strued to include both singular and plural, individuals, cor-
202 porations, co-partnerships, companies, societies, and associa-
203 tions. The act, omission or failure of any officer, agent, serv-
20-1 ant, or employe acting in the scope of his employment shall 
205 be deemed to be the act, omission or failure of his principal. 
206 The words "closed package" shall mean a box, barrel, or 
207 other package, the contents of which cannot be easily inspect-
208 ed when such package is closed. 
209 This act shali not apply to apples actually transported to 
210 storage within the state until the same are sold, offered or 

· 211 exposed for sale, packed or transported for sale, nor shall th«! 
212 provisions of this act as regards transportation apply to com-
213 ·mon carriers. 
214 The enforcement of this act shall be vested in the state de-
215 partment of agriculture, and its officers, agents, and cmployes 
Gl6 are authorized and empowered to enter upon the lands of any 
217 person within this state for the purpose of inspecting the 
218 package of apples and securing evidence in relation to viola-
219 tions of this act, and the said department of agriculture shall 
220 promulgate such rules and regulations as may be necessary 
221 in construing and enforcing this act; p,·ovided, however, that 
222 any such grades or classes for apples packed in closed pack-
223 ages which may hereafter be prescribed by any act of con-
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224 gress may be established and promulgated by the state de-
225 partment of agriculture in lieu of the grades and classes here-
226 in provided. 
227 All acts or parts of acts inconsistent herewith are hereby 
228 repealed. 

CH.A.PTER 56 

(House Bill No. 252-Mr. Smith of Berkeley) 

AN ACT to amend chapter one hundred and fifty of the code of 
\Vest Virginia, by adding thereto sections thirty and thirty
one, relating to the manufacture, sale and exposing for sale 
or exchange, of milk products. 

[Passed April 26, 1923. In effect ninety days from passage. Became a Jaw 
without the approval o f  the Go,·ernor] 

SEC. 
ao. Sale of milk, blended or com

pounded, prohibited; penalty. 
line twenty-five to one hundred 
dollars. first offense ; not lo cx
ccod two hundred and fitly dol
lars for subsequent o ffense. 

31. l\lllk products, orfered for sale. 
1nust conform to the following 
standards: (a) :\I ilk defined; 
(Ii) pasturizccl mill,; (c) skim 
milk; (cl) buttermilk; (e) con
densed evaporated or concen-

trated milk; (f) sweetened con
dc·nsecl, evaporated concentrat
ed ml)k; (g) condensed. eva
porated. concentrated skimn1cd; 
( h) condensed, evaporated. con
centrated skimmed 1nilk-swect
enccl; (i) dried milk; (j) dried 
skim milk; (k) cream, sweet 
cren1n; \\·hipped cream; (1) 
uuttcr; (m) cheese; (n) Ice 
cream ; Inconsistent acts re-
1>ealed. 

Be it enactccl by the Legislature of West Virginia: 

That chapter one hundred and fifty of the code of West Vir
ginia be amended by adding thereto sections thirty and thirty
one which sections shall read as follows: 

Section ?O. 'l'hat it shall be unlawful for any person, firm 
2 or corporation by himself, herself, itself, or themselves, or by 
a his, her, its, or their agents, servants, or employees to manu-
4 facture, offer or expose for sale or exchange or have in his 
5 possession with intent to sell, offer or expose for sale or ex-
6 change either in bulk or in containers, sealed or unsealed, under 
7 any name whatever any condensed, evaporated, concentrated, 
8 powdered, dried or dessicated milk, cream or skim milk to 
9 which has been added or with which has been blended or com-

10 pounded any fats or oils other than milk fats producing what 
11 is known as filled milk. 
12 Any person, firm or individual violating the provisions of 
13 this section shall be guilty of a misµemeanor and upon con-
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14 viction thereof shall be fined not less than twenty-five ($25.00) 
15 dollars and not more than one hundred ($100.00) dollars for 

16 first offense and not less than one hundred ($100.00) dollars 

17 and not more than two hundred and fifty ($250.00) dollars for 

18 each subsequent offense. 

Sec. 31. It shall be unlawful for any person, firm or cor-
2 poration by himself, herself, itself, or themselves, or by his, 

3 her, its or their agents, servants or employees to manufacture, 

4 offer or expose for sale or exchange or have in his possession 

5 with intent to sell, offer or expose for sale or exchange any 

6 milk or milk products that do not conform to the following 

7 standards or definitions: 

(a) Milk is the whole, fresh, clean lacteal secretion ob-
2 tained by the complete milking of one or more healthy cows, 

3 properly fed and kept, excluding that obtained within fifteen 

4 days before and five days after calving, or such longer period 

5 as may be necessary to render the milk practically colostrum-

6 free, and shall contain not less than three (3) per cent of milk 

7 fat and not less than eight and one-half (8½) per cent of 

8 solids, not fat and eleven and one-half (11½) per cent total 

9 solids. 

10 (b) Pasteurized Milk is milk that has been subjected to a 

11 temperature not lower than 145 degrees Fahrenheit for not less 

12 than thirty (30) minutes. Unless it is bottled hot, it is prompt-

13 ly cooled to 50 degrees Fahrenheit, or lower. 

14 (l') Skim Milk is milk from which a part or all of thf' 

15 cream has been removed, and contains not less than nine (9) 

16 per cent of milk solids. 

17 (d) Butte1·milk is the product that remains when fat is 

18 removed from milk or cream, sweet or sour, in the process of 

19 churning. It contains not less than eight ( 8) per cent of milk 
20 solids not fat. 

21 (e) Condensed Mill,, E-i:aporatccl Mille, Concentrated M·ilk, 

22 is the product resulting from the evaporation of a considera-

23 ble portion of the water from the whole, fresh, clean lacteal 

24 secretion obtained by the complete milking of one or more 

25 healthy cows, properly fed and kept, excluding that obtained 

26 within fifteen days before and five days after calving, and con-

27 tains, all tolerances being allowed for, not less than twenty-five 
28 and five-tenths (25.5) per cent of total solids and not less than 

29 seven and eight-tenths (7.8) per cent of milk fat. 
30 (f) Sweetened Condensed Milk, Sweetened Evaporated 

31 Milk, Sweetened Concentrated Milk, is the product resulting 
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32 from the evaporation of a considerable portion of the water 
33 from the whole, fresh, clean, lacteal secretion obbtained by the 
34 complete milking of one or more healthy cows, properly fed 
35 and kept, excluding that obtained within fifteen days before 
36 and five days after calving, to which sugar (sucrose) has been 
37 acldecl. It contains, all tolerances being allowed for, not 
38 less than twenty-eight (28%) per cent of total milk solids 
39 and not less than seven and eight-tenths (7.8) per cent of milk 
40 fat. 

' 

41 (g) Condensed Skimmed 111:1:zk, ·Evaporated Skimmed Milk, 
42 Concentrated Skimmed M1"lk, is the product resulting from the 
43 evaporation of a considerable portion of the water from 
44. skimmed milk, and contains, all tolerances being allowed for 
45 not less than twenty (20) per cent of milk solids. 
46 (h) Sweetened Condensed Skimmed Milk, Sweetened 
47 Evaporated Sldrnmecl Milk, Sweetened Concentra.ted Skirnrned 
48 Milk, is the product resulting from the evaporation of a con-
49 siderable portion of the water from skimmed milk to which 
50 sugar (sucrose) has been added. It contains, all tolerances be-
51 ing allowed for, not less than twenty-eight (28) per cent of milk 
52 solids. 
53 (i) Dried Milk is the product resulting from the removal of 
54 water from milk, and contains, all tolerances being allowed for, 
55 not less than twenty-six (26) per· cent of milk fat, and not 
56 more than five ( 5) per cent of moisture. 
57 (j) Dried Skint Mille is the product resulting from the re-
58 removal of water from skimmed milk, and contains, all toler-
59 ances being allowed for, not more than five ( 5) per cent of 
60 moisture. 
61 (k) Cream, Sweet Cream, is that portion of milk rich in 
62 milk fat, which rises to the surface of milk on standing, or if 
63 separated from it by ceutrifugal fo1·ce. It is fresh, clean. It 

64 contains not less than eighteen (18) per cent of milk fat. 
65 Whipping -Cream is cream which contains not less than 
66 thirty .( 30) per cent of milk fat. 
67 (l) Butter is the clean, non-rancid product made by gather-
68 ing in any manner the fat of fresh or ripened milk or ·cream 
69 into a mass, which also contains a small portion of the other 
70 milk constituents, with or without salt, and contains not less 
71 than eighty (80) per cent of milk fat and not more than sixteen 
72 (16) per cent moisture. The addition of vegetable butter color-
73 ing is permitted. 
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74 (m) Cheese is the sound, solid, and ripened product made 
75 from milk or cream by coagulating the casein thereof with 
76 rennett of lactic acid, with or without the addition of ripening 
77 ferments and seasoning, and contains, in the water-free sub-
78 stance, not less than fifty (50) per cent of milk fat. The aclcli-
79 tion of harmless coloring matter is permitted. 
80 (n) Ice cream is a frozen substance made from pure whole-
81 some milk products s.weetened with sugar and may contain not 
82 to exceed one half of one percent of gelatine, vegetable gtim or 
83 other wholesome stabilizer. 
84 \\Then wholesome and harmless flavoring extracts are used, 
85 ice cream shall contain not less than eight percent of milk fats 
86 and ten percent of milk solids not fats. \\Then eggs, fruits, 
87 nuts, chocolate or cake are used, such reduction in the per
BS centage of milk fat and milk solids not fat, shall be allowed 
89 as may be caused t�, the addition of such ingredients. 
90 Any person, firm, or cor��•·c.:tion violating the provisions of 
91 this section shall be guilty of a mis,:-:-meanor and on conviction 
92 thereof shall be fined not less t.h,n twenty-five dollars and not 
93 more than fifty dollars for the first 0!-f�nse and not less than 
94 fifty dollars and not more than two huntli-ec ,1.��•<1.rs for each 
95 subsequent offense. 
96 All acts or parts of acts inconsistent herewith are hereby 
97 repealed. 

CHAPTER 57 

(House Bill No. 236-Mr. Hunter) 

AN ACT prohibiting the use of vehicles in aid of prostit\1tion, and 
providing penalties for the violation thereof. 

[Passed Aprll 25, 1923. In effect ninety days trom passage. Approved by the 
Governor May 1, 1923] 

SEC. 
1. Vehicles in aid o! prostitution; 

penal! y; justices to try case ... 

Be it enacted by the Legislature of West Virginia: 

Section 1. That any owner, lessee, operator, or person in 
2 charge or control of any taxicab, jitney bus, or other vehicle 
3 who shall knowingly use the same or knowingly permit it to be 
4 used in any manner as a means or aid in promoting prostitu-
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5 tion or illicit sexual intercourse, shall be guilty of a misde-
6 meanor, and upon conviction thereof shall be punished by a fine 
7 of not less than ten dollars nor more than one hundred dollars, 
8 or by imprisonment in the county jail for a period of not to 
9 exceed thirty days, or by both such fine and imprisonment in 

10 the discretion of the court. Justices of the peace shall have 
11 jurisdiction to try and determine cases arising under this 
12 section. 

CHAPTER 58 
(House Bill No. 260-Mr. Oldham) 

AN ACT to amend and re-enact sections nine, eighteen, twenty
sevcn, thirty-one, thirty-three and fifty-six of chapter ten of 
the acts of one thousand nine hundred and thirteen, as 11mend
ed and re-enacted by chapter nine of the acts of one thousand 
nin� hundred and fifteen, chapter one of the acts of the ex
traordinary session of one thousand nine hundred and fif
teen, and chapter one thirty-one of the acts of one thousand 
nine hundred and nineteen, and to add to said chapter section 
thirty-eight, relating to a wo1·kmen 's compensation law. 

( Pnssed April 26, 1923. In effect ninety clnys from passage. 
Governor l\lny 1, 1923] 

Approved by the 

IS. 

27. 

!ll. 

"Ernployces" denned ; act not ap
pl iea blc to certain c1nployers: 
prc111iun1s, how paid: "regular
ly c1nplo�·ing" clclinecl; forcii;n 
corporalions eligible to sul>
scribc. 

Con1n1issionC"r nuthori�e,l to class
ify nccorcling to haz,::1rcl; (a) 
xhall kec1, accnunt of all n11.111-
ies; ( b) shall llx lowest r,uc-,
posHlblc; ten percent set aside 
lo ercatc surplus. 

Dir-.hursc111cnts uf funds: (n) sur
�ical and hospital not cxccc-d 
three hundred ,hollars; (h) pay
rncnt n1av be n1ade to person 
other th:in Injured employee; 
(c) not entlllccl to medical 
treatment In certain i;nscs. 

Schedule for compensution: (a) 
temporary disability; (h) limi
tation on paragraph (a); (c) 
determination of 11ercentage of 
disability; (d) same, of per-

SEC. 

33. 

38. 

GG. 

centage of total disability; (e) 
s:1111c; (() 1>ermanen� disability. 

In c-agc of death, \\"ithin one year, 
disability continuous: (a) dis
burse-men ts limited by sections 
twC"nty-se,·cn and t,venty-nine; 
( 1,) «·on1pcn�:11 ion in case de
ceased is under twenty-one and 
UlllllO-l1Til0c1; (C) same, \Vhere 
pa rt ia lly deJlCn<lent father or 
1111,ther; (d) clepenclent ,vido,v 
shall rcc-�ive not to exceed thir
ty clull.ars tnnnthly and five dol
lnr� for each child under six:
te<'n: (e) clepenclents other thnn 
willtn\', widower or child; (f) 
dependent person other than 
wifl1nv. widower or child; (g) 
"cle1:c11,lent.. defined. 

Con1111issioner nuthorizcd to ex
pend 111orc than six hundred dol-
1:trs for n1edical. surgical and 
hospital In certain cases. 

Act effect from July first; con
flicting acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That sections nine, eighteen, twenty-seven, thirty-one, thirty-

• three and fifty-six of chapter ten of the acts of one thousand nine 

hundred and thirteen as amended and re-enacted by chapter nine 
' 
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of the acts of one thousand nine hundred and fifteen, chapter one 
of the acts of the extraordinary session of one thousand nine lnm
dred and fifteen, and chapter one hundred thirty-one of the acts 
of one thousand nine hundred and nineteen, be amended and re
enacted, and that section thirty-eight be added thereto, to read 
as follows: 

Section 9. All persons, firms, association!> and corporations 
2 regularly employing other persons for the purpose of carry-
3 ing on any form of industry or business in this state, county 
4 and municipal corporations, the state of ,vest Virginia, and 
5 all - governmental agencies or departments created by it, are 
6 employers within the meaning of this act, and subject to its 
7 provisions. All persons in the service of employers as herein 
8 defined and employed by them for the purpose of carrying on 
9 the industry, business or work in which they are engaged, and 

10 check weighmen as provided for in chapter twenty, acts of one 
11 thousand nine hundred and eleven, are employees within the 
12 meaning of this act and subject to its provisions; provided, 

13 that the act shall not apply to employers of employees in do-
14 mestic or agricultural service; persens prohibited by law from 
15 being employed, traveling salesmen, to employees of any em-
16 ployer while employed without the state; nor shall a member 
17 of a firm of employers, or any officer of an association, or of a 
18 corporation employer, including managers. superintendents, 
19 assistant managers and assistant superintendents, any elective 
20 official of the state, county or municipal corporation be deemed 
21 an employee within the meaning of this act. 
22 The premiums and all expenses in connection with the clec-
23 tion of the governmental agencies and departments of the state 
24 of ,vest Virginia shall be paid out of the state treasury out 
25 of the appropriations made for such agencies and departments, 
26 in the same manner as other disbursements are made by such 
27 agencies and departments. 
28 Municipal corporations shall provide for the funds to pay 
29 their prescribed premiums into the fund, and said premiums 
30 and premiums of state agencies and departments sh&ll be paid 
31 into the fund in the same manner as herein provided for other 
32 employers subject to this act. 
33 Any employer whose employment in this state is to be for a 
34 definite or limited period, which could not be considered "reg- • 
35 ularly employing" within the meaning of this act, may elect to 
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36 pay into the workmen's compensation fund the. premiums 
37 herein_ provided for, and at the time of making application to 
38 the commissioner, such employer shall furnish statement under 
39 oath showing the probable length of time the employment will 
40 continue in this state, the character of the work, an estimate 
41 of the monthly payroll, and any other information which may 
42 be required by the commi�sioner. At the time of making ap� 
43 plication such employer shall deposit with the state compen-
44 sat ion commission to the credit of the workmen's compensa-

. 45 tion fund the amount required by section twenty-four of this 
46 act, which amount shall be returned to such employer if his 
47 application' be rejected by the commissioner. Upon notice to 
48. such employer of the acceptance of his application by the com-
4-9 missioner, he shall be an employer within the meaning of this 
50 act, and subject to all of its provisions. 
51 Any foreign corporation employer electing to comply with 
52 the provisions of this act and to receive the benefits hereunder, 
53 shall at the time of making application to the commissioner, in 
54 addition to the other requirements of this act, furnish such 
55 commissioner with a certificate from the secretary of state 
56 showing that it has complied with all the requirements neces-
57 sary to enable it to legally do business in this state, and no ap-
58 plication of such foreign corporation employer shall be ac-
59 ceptcd by the commissioner until such certificate is filed. 
60 For the purpose of this act a mine shall be adjudged within 
61 this state when the main opening, drift, shaft or slope is lo-
62 cated wholly within this state. 
63 Any employee, within the meaning of this act, whose em-
64 ployment necessitates his tc>mporary absence from this state in 
65 connection with such employment and such absence is directly 
66 incidental to carrying on an industry in this state who shall 
67 have received injury during such absence in the course of and 
68 resulting from his employment, shall not be denied the right 
69 to participate in the workmen's compensation fund. 

Sec. 18. 'l'he commissioner shall distribute into groups, or 
2 schedules, the industries subject to this act, in accordance with 
3 the nature of the business and the degree of hazard incident 
4 thereto. And the commissioner shall have power, in like man-
5· ner, to re-classify into groups, or schedules, at any time, said 
6 industries, and to create additional groups or schedules. 
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7 (a) The commissioner shall keep an accurate account of all 
8 money or moneys paid or credited to the compensation fund, 
9 and of the liability incurred and disbursements made against 

10 same; and an accurate account of all money or moneys re-
11 ceived from each individual_ subscriber, and of the liability 
12 incurred and disbursements made on account of injuries and 
13 death of the employees of each subscriber; and of the receipts 
14 and incurred liability of P.ach schecl'ule and class. 
15 In fatal cases and permanent disability cases exceeding 
16 eighty-five per centum disability, the amount <'harged against 
17 the employer's account shall be such sum as is estimated to be 
18 th,. average cos·t of such cases to the fund; pro�iding, the com
m mtssioner. decides that the injury or injuries causing death or 
20 permanent disability was received in. the course of and result-
21 ing from the employee's employment. 
2f (b J It shall be the duty of the commissioner to fix and main-
23 tain the lowest possible rates of premiums consistent with the 
24 maintenance of a solvent workmen's compensation fund and 
25 the creation and maintenance of a reasonable surplus in each 
26 schedule after providing for the payment to maturity of all 
27 liability incurred by reason of injury or death to employees 
28 entitled to benefits under the provisions of this act. A read-
29 justment of rates shall be made yearly on the first day of Oc-
30 tober, or at any time same may become necessary. 
31 The commissioner may fix a rate of premium applicable 
32 alike to all subscribers forming a schedule or class and such 
33 rates shall be determined from the record of such schedule or 
34 class shown upon the books of the commissioner; provided. 

35 that if any schedule has a sufficient number of employers with 
36 considerable difference in their degrees of hazard, the commis-
37 sioner may fix a rate for each si.1bscribcr of such schedule, such 
38 rate to be based upon the subscriber's record on the books of 
39 the commissioner for the twelve months last ending June 
40 thirtieth of the year in which the rate is to become effective;. 
41 and the liability part of such record shall include such cases 
42 as have been acted upon by the commissioner during said 
43 twelve months' period, irrespective of the date the injury was 
44 received; and any subscriber, in a schedule so rated, whose 
45 record for said twelve months' period cannot be obtained, shall 
46 be given a rate based upon his record for any part of said 
47 period or such rate as may be deemed just and equitable by the 
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48 commissioner; and the commissioner shall have authority to fix 
49 a reasonable minimum and maximum for any schedule to which 
50 this individual method of rating is applied, and to add to the 
51 rate determined from the subscriber's record such amount as 
52 may be necessary to liquidate any deficit in the schedule or to 
53 create a reasonable surplus. 
54 It shall be the duty of the commissioner whenever be changes 
55 any rate to notify every employer affected thcMby of that fact 
56 and of the new rate and when the same takes effect. It shall 
57 also be his duty to furnish to each employer yearly, or oftener 
58 if requested by the employer, a statement giving the name of 
59 each of his employees who were paid for injury and the amount 
60 so paid during the period covered by the statement. 
61 Ten per centum of all that shall hereafter be paid into the 
62 workmen's compensation fund shall be set aside for the cre-
63 ation of a surplus fund until such surplus shall amount to the 
64 sum of five hundred thousand dollars, after which time the 
65 sum of five per· centum of all the money paid into the said fund 
66 shall be credited to such surplus fund, until such time as in 
67 the judgment of the commissioner, such surplus fund shall be 
68 sufficiently large to cover the catastrophe hazard and all losses 
69 not otherwise specifically provided for in this act. 

Sec. 27. The commissioner shall disburse and pay from the 
2 fond for such personal injuries to such employees as may be 
3 entitled thereto hereunder as follows: 
4 (a) Such sums for medical, surgical and hospital treat-
5 mcnt as may in the opinion of the commissioner, be reason-
6 ably required, not, however, in any case to exceed the sum of 
7 three hundred dollars. 
8 (b) Payment for such medical, surgical, or hospital trcat-
9 ment authorized under paragraph (a) hereof may be made to 

10 the injured 'employee, or to the person or persons who have fur-
11 nishcd such service, or who have advanced payment for same, 
12 as the commissioner may deem proper. 
13 ( c) Notwithstanding anything hercinbefore contained, no 
14 payment shall be made out of the workmen's compensation 
15 fund for medical, surgical or hospital treatment for an in-
16 jured employee, if said employee be entitled under contract con-
17 nected with his employment, or by reason of a subscription 
18 list to medical, surgical or hospital treatment without further 
19 charge to him. 
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Sec. 31. "\\There compensation is due an employee under the 
2 provisions of this act, such compensation shall be as provided 
3 in the followi_ng schedule: 
4 (a) If the injury causes temporary total disability, the 
5 employee shall receiYe during the continuance thereof sixty-
6 six and two-thirds per centum of his average weekly earnings, 
7 not to exceed a maximum of sixteen dollars per week nor to 
8 be less than a minimum of five dollars per week. 
9 (b) Paragraph (a) of this sub-division shall be limited 

10 as follows: .Aggregate award for a single injury causing 
11 temporary disability shall be for a period not exceeding fifty-
12 two weeks; provided, that in case in injured employee, by rca-
13 son of having an un-united fracture, or having undergone a 
14 surgical operation to correct a vicious u.nion following a frac-
15 ture, or for the repair of an un-united fracture, or having 
Hi suffered an injury to the spine or pelvic bones which is of a 
17 temporary nature, or for an ankylose joint, is disabled for a 
18 longer period than fifty-two weeks, the period which compen-
19 sation shall be paid may be, but shall not exceed seventy-eight 
20 weeks. 
21 (c) If the injury canses permanent disability, the per-
22 centage of disability to total disability shall be determined and 
23 the award computed and allowed as follows: 
24 For a two per centum disability, sixty-six and two- thirds 
25 per centum of the average weekly earnings for a period of 
26 eight weeks; 
27 For a five per centum disability, sixty-six and two-thirds 
28 per centum of the average weekly earnings for a period of 
29 twenty weeks ; 
30 For a ten per centum disability, sixty-six and two-thirds 
31 per centum of the average weekly earnings for a period of 
32 forty weeks; · 
33 For a fifteen per centum disability, sixty-six and two-thirds 
34 per centum of the average weekly earnings for a period of 
35 si.."'(ty weeks ; 
36 For a twenty per centum disability, sixty-six and two-thirds 
37 per centum of the average weekly earnings for a period of 
38 eighty weeks; 
39 . For a thirty per centum disability, sixty-six and two-thirds 
40 per centum of the average weekly earnings for a period of 
41 one hundred and twenty weeks; 
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42 For a forty per centum disability, sixty-six and two-thirds 
43 per centum of the average weekly earnings for a period of one 
44 hundred and sixty weeks; 
45 For a fifty per centum disability, sixty-six and two-thirdR 
46 per centum of the average weekly earnings for a period of 
47 two hundred weeks; 
48 For a sixty per centum disability, sixty-six and two-third11 
49 per centum of the average weekly earnings for a period of 
fi() two hundred and forty weeks; 
51 For a seventy per centum disability, sixty-six and two-thirds 
52 per centum of the average weekly earnings for a period of two 
53 hundred and eighty weeks; 
54 For an eighty per centum disability, sixty-six and two-
55 thirds per centum ·of the average weekly earnings for a period 
56 of three hundred and twenty weeks; 
57 For an eighty-five per rentum disability, sixty-six and two-
58 thirds per centum of the nverage weekly earnings for a :period 
59 of three hundred and forty weeks; 
60 For a disability from eighty-five to one hundred per 
61 centum, si.xty-si."'i: and two-thirds per centum of the average 
62 weekly earnings during the remainder of life. 
63 A wards for permanent disability of from two per centum 
64 to eighty-five per centum shall be computed on the basis of 
65 four weeks' compensation for each per centum of disability 
6G determined. 
67 (d) If the injury results in the total loss by severance 
fi8 of any of the members named in this paragraph, the percent-
6f1 age of disability shall be determined in accordance with the 
70 following table, and award made as provided in paragraph 
71. (c) of this section: 
72 · The loss of a great toe shall be considered a ten per centum 
73 disability. 
7 4 'fhe loss of a great toe ( one phalange) shall be considered 
75 a five per centnm disability. 
76 The loss of other toes shall be considered a four per centum 
77 disability. 
78 The loss of other toes, ( one phalange) shall be considered 
79 a two per eentum disability. 
80 The loss of all toes shall be considered a twenty-five per 
81 centum disability. 

' 
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82 The loss of forepart of foot shall be considered a thirty 
83 per centlllll disability. 
84 The loss of a foot shall be considered a thirty-five per 
8!> centum disability. 
86 The loss of leg shall be considered a forty-five per centum 
87 disability. 
88 The loss of thigh shall be considered a fifty per centum 
89 disability. 
90 The loss of thigh . at hip joint shall be considered a sixty 
91 per centum disability. 
92 The loss of little �r fourth finger ( one· phalange) shall be 
93 considered a three per centum disability. 
94 The loss of little or fourth finger shall be considered a five 
95 per centum disability. 
96 The loss of ring or third finger ( one phalange) shall be con-
97 sidered a three per centum disability. 
98 The loss of ring or third finger shall be· considered a five 
99 per centum disability. 

100 The loss of middle or second finger ( one phalange) shall be 
101 considered a three per centum disability. 
102 The loss of middle or second finger shall be considered a 
103 seven per centum disability. 
104 The loss of index or first finger (one phalange) shall be 
105 considered a six per centum disability. 
106 The loss of index or first finger shall be considered a ten 
107 per centum disability. 
108 The loss of thumb ( one phalange) shall be considered a 
109 twelve per centum disability. 
110 The loss of thumb shall be considered a twenty per centum 
111 disability. 
112 The loss of thumb and index finger shall be considered a 
113 thirty-two per centum disability. 
114 The loss of index and middle finger shall be considered a 
115 twenty per centuin disability. 
116 The loss of middle and ring finger shall be considered a 
117 fifteen per centum disability. 
118 The loss of ring and little finger shall be considered a ten 
119 per centum disability. 
120 The loss of thumb, index and middle finger shall be con-
121 sidered a forty per centum disability. 
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122 The loss- of index, middle and ring finger shall be consid-
123 ered a thirty per centum disability. 
124 The loss of middle, ring and little finger shall be consid-
125 ered a twenty per centum disability. 
126 The loss of four fingers shall be considered a thirty-two 
127 per centum disability. 
128 The loss of hand shall be considered a fifty per centum 
129 disability. 
130 The loss of forearm shall be considered a fifty-five ·per 
131 centum disability. 
132 The loss of arm shall be considered a sixty per centum dis-
133 ability. 
134 ( e) The total loss of one eye, or the total and irrecover-
135 able loss of the sight thereof shall b� considered a thirty-three 
136 per centum disability, and the injured employee shall be en-
137 titled to compensation for a period of one· hundred and thirty-
138 two weeks. 
139 For the partial loss of vision in one, or both eyes, the per-
140 centage of disability shall be determined by the commissioner, 
141 using as a basis the total loss of one eye. 
142 (f) The award for permanent disabilities intermediate to 
143 those fixed by the foregomg schedule and permanent disabil-
144 ity or from two per centum to eighty-five per centum shall be 

· 145 in the same proportion and shall be computed and allowed 
146 by the commissioner. 
147 (g) The percentage of all permanent disabilities other 
148 than those enumerated in paragraphs c, d, e and f, of this sec-
149 tion shall be determined by the commissioner, using as a basis 

• 150 the loss of an arm at or above the elbow, and award made in 
151 accordance with the schedule in paragraph c. 

152 (h) Compensation payable under any paragraph of this 
153 section shall be limited as follows: Not to exceed a maximum 
154 of sixteen dollars per week, nor to be less than a minimum of 
155 five dollars per week. 
156 ( i) Where an injury results in temporary total disabil-
157 ity for which compensation is awarded under paragraph (a) 

158 of this section, and such in,iury is later determined a per-
159 manent partial disability under paragraph ( c), the amount 
160 of compensation so paid shall be considered as. payment of the 
161 compensation payable for such injury in accordance with the 
162 schedule in paragraph ( c). Compensation under this sec-
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163 tion shall be payable only to the injured employee and the 
164 right thereto shall not vest in his or her estate; except that 
165 such compensation as may have accrued to the date of his or 
llili her death, shall be paid to the dependents of such injured 
167 employee, if there be such dependents at the time of death. 
168 (j) The following permanent disabilities shall be con-
169 elusively presumed to be total in character: 
170 Loss of both eyes or the sight thereof; 
171 Loss of both hands or the use thereof ; 
172 .An injury resulting in practically total paralysis. 
173 In all other cases permanent disability shall be determined 
174 by the commissioner in accordance with the facts in the case, 
175 and award made in accordance with the schedule in para-
176 graph (c). 

Sec. 33. In case the personal injury causes death within the 
2 period of one year from. the date of original injury and disa-
3 bility is continuous from date of such injury until date of 
4 death the benefits shall be in the amounts, and to the persons, 
5 as follows : 
6 (a) If there be no dependents, the disbursements shall be 
7 limited to the expense provided for in sections twenty-seven 
8 and twenty-nine of this act. 
9 (b) If the deceased employee be under the age of twenty-

Iv one years and unmarried and leave a wholly dependent father' 
11 or mother, the father, or if there be no father, the mother shall 
12 be entitled to a payment of sixty-six and two-thirds per centum 
13 of the average weekly wages of the deceased employee, not to 
14 exceed a maximum of seven dollars per week, to continue for 
15 such period of six years after the date of death as the commis- · 
16 sioner in the case may determine; provided, however, that in 
17 ease .the deceased employee be under the age of sixteen years 
18 at the time of death, payment shall continue until such em-
19 ployee would have been twenty-one years of age; and provided, 

20 further, payment of compensation awarded under this suh-
21 section to a dependent father shall be continued and paid to 
22 his surviving widow, mother of the deceased employee, to eon-
23 tinue as per original award to father. 
24 Compensation in either case to cease upon the iileath of the 
25 dependent. 
26 (c). If the deceased employee be under the age of twenty-
27 one and unmarried and leave a partially dependent father or 
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28 mother, the father, or if there be no father, the mother shall 
29 be entitled to a payment of sixty-six and two-thirds per centum 
30 of the average weekly wages, not to exceed a maximum of seven 
31 dollars per week, to continue until the employee would have 
32 been twenty-one years of age. 
33 ( d) If the deceased employee leaves a dependent widow or 
34 invalid widower, the payment shall be thirty dollars per month 
35 until death or remarriage of such widow or widower, and in 
36 addition five dollars per month for each child under sixteen 
37 years of age, to be paid until 'such child reaches such age; 
38 provided, if such widow or invalid ,vidower shall remarry 
39 within two years from·date of the death of such employee, such 
40 widow or widower shall be paid at the time of remarriage 
41 twenty per ceutum of the amount that would be due for the 
42 period remaining between the date of such remarriage and the 
43 end of ten years from the date of death of said employee; pro-

44 vidcd, further, that if upon investigation it shall be ascertained 
45 that said widow or widower is living with a man or woman, 
46 as the case may be, as man and wife and not married, or the 
47 widow living a life of prostitution, the commissioner may stop 
48 the payment of the benefits herein provided to said widow or 
49 widower. 
50 If the deceased employee. be a widow or widower and leave 
51 a child or children under the age of sixteen years the payment 
52 shall be ten dollars per month to each child until he or she 
5:3 reaches the age of sixteen years. 
54 In all awards of compensation to children, the award shall 
55 be until they reach the age of sixteen years or their death prior 
56 thereto. 
57 (c) If the dC'ceased employl'e be an adult and there be no 
58 dependent widow or widower, or child under sixteen years of 
59 age, but there are wholly dependent persons at the time of 
60 death, the payment shall be fifty per centum of the average 
61 monthly suppo1·t actually received from the employee during the 
62 preceding twelve months, to continue for the remainder of the 
63 period between the date of death and six years after the date 

'64 of injury, and shall not amount to more than a maximum of 
65 twenty dollars per month. 
66 (f) If the deceased employee be an adult and there be no 
67 dependent widow, widower or child under sixteen years of age, 
68 or wholly dependent person, but there are partly dependent 



198 WORKMEN'S COMPENSATION LAW [Ch. 58 

69 persons at the time of. death, the payment shall be fifty per 
70 centum of the average monthly support actually received from 
71 employe during the preceding twelve months, and to continue 
72 for such portion of the period of six years after the date of 
73 death as the commissioner in the case may determine, and not 
74 to amount to more than a maximum of twenty dollars per 
75 month. 
76 Compensation under sub-sections (e) and (!) hereof shall 
77 cease upon the death of the dependent, and the right thereto 
78 shall not vest in his or her estate. 
79 (g) Dependent, as used in this act, means a widow, invalid 
80 widower, child under sixteen years of age, invalid child over 
81 such age, or a posthumous child, who, at the time of the injury 
82 causing death, is dependent in whole or part for his or her 
83 support upon the earnings of the employee; also, the .following 
84 persons who are and (•ontinue to be residents of the United 
85 States or its territorial possessions: step-child under sixteen 
86 years of age, child under sixteen years of age legally adopted 
87 prior to the injury causing death; father, mother, grandfather 
88 or grandmother, who, at the time of the injury causing death, 
89 is dependent in whole or in part for his or her support upon 
90 the earnings of the employee; an invalid brother or sister wholly 
91 dependent for his or her support upon the earnings of the 
92 employe at the time of the injury causing death. 

Sec. 38. The commissioner shall have authority in certain 
2 cases where an employee has sustained a permanent disability, 
3 and such fact having been so determined by the commissioner, 
4 and in his opinion the per centum of said permanent disability 
5 can be materially reduced or made negligible by medical, sur-
6 gical or hospital treatment, expend an amount not to exceed 
7 the sum of six hundred dollars for such medical, surgical or 
8 hospital treatment, regardless of any other provision in this 
9 act providi.ng for the payment of medical, surgical or hospital 

10 treatment. No payment :;hall be made for such medical, hos-
11 pital or surgical treatment provided for in this section unless 
12 such treatment has been duly authorized by the commissioner 
13 prior to the rendering of such treatment. 
14 All acts and parts of acts in conflict herewith are hereby 
15 repealed. 
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Sec. 56, This act shall be in effect from and after the first 
2 day of July, ope thousand nine hundred and twenty-three, 
3 and all other acts and parts of acts in conflict with this act 
4 are hereby repealed. 

CHAPTER 59 

(House Bill No. 376-Mr. Aleshire) 

AN ACT to amend and re-enact chapter sixteen of Barnes' code 
of one thousand nine hundred and eighteen, and to repeal 
certain sections thereof, relating to public printing, binding, 
paper and stationery. 

[Passed April 25, 

Sr.c. 

1923. In effect ninety days from passage. 
without the approval ot the Governor] 

Became a law 

1. State board ot control exofflcio 
superintendent ot public print
ing. 

2. Contracts for -printing, binding. 
paper and stationary. Let the 
lowest competitive bidder. Let
ting of contract to be publishe.d 
In four Newspapers. Specifica
tions to be mailed to printing 
establishments and contractors. 

3. Printing ·biennial reports; limit 
number of copies. Subject to 
approval of Governor. i\loney 
for public printing to be spent 
for that purpose and none other. 

SEC. 

4. Superintendent to ha�•e charge all 
printing paper and stationary; 
to use when needed. 

. 5. All printing, binding, printing 
paper and stationary for State 
Superintendent· of Schools, paid 
out of general school fund. 

6. Superintendent, custodian of print
ed reports of Supreme Court. 
"\\'hen to sell and price fixed. 

7. Punishment for false swearing to 
accounts, officer failing to per
form his duty how punished. · 

8. Disbursement of funds on requisi
tion on Auditor. 

9. Inconsistent ·acts repealed. 

Be it enacted by the Lcgisla.ture of West Virgin-ia: 

That chapter sixteen of the code of ,vest Virginia be amended 
and re-enacted so as to read as follows : 

Section 1. 'l'he state board of control shall be ex officio super-
2 intendent of public printing. 

Sec. 2. 'fhe superintendent of public printing shall enter into 
2 contracts for the execution of the state printing and binding and 
3 for supplying the state with printing, paper and .stationery. 
4 All contracts for printing and binding and for printing paper 
5 and stationery as needed shall be let on competitive bids from 
6 two or more printing establishments or printing paper and sta-
7 tionery supply houses, and shall be awarded to the lowest re-
8 sponsible bidder who shall be required to give bond in the full 
9 sum of the contract, and in no case shall a general contract be 

10 let except after notice of such letting of contract has been given 
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11 by publication .in four newspapers 'of general circulation pub-
12 lishcd within this state and specifications have been mailed to all 
13 printing es_tablishments and contractors whose names have been 
14 filed with said superintendent of public printing requesting the 
15 right to bid upon any printing, binding and printing paper and 
16 stationery. 

Sec. 3. In order to conserve the printing fund and eliminate 
2 the unnecessary publication of biennial reports, bulletins and 
3 other publications, the superintendent of public printing is 
4 hereby giYen authority to limit the number of copies of such 
5 reports, bulletins and other publications ordered to be printed by 
6 each department, subject, however, to the final approval of the 
7 governor. Provided, that no report of the proceedings of any 
8 private organization or association shall be paid for out of the 
9 appropriation for printing, binding and stationery. 

Sec. 4. All printing paper and stationery must be delivered 
2 to the superintendent of public printing, who shall have charge 
3 of the same, and issue it as needed. 

Sec. 5. All printing, binding, printing paper and stationery 
2 for the state superintendent of free schools shall be paid for 
3 out of the general school fund. No printing, binding, or priut-
4 ing paper or stationery for the following named boards, officers 
5 or institutions shall be paid for out of the appropriation for 
6 public printing, public binding,, or for supplying paper or sta-
7 tionery, but shall be paid for out of the appropriations therefor, 
8 or out of the expense fund or current general expense fund 
9 thereof, namely: the public service commission, the state road 

10 commission, the ·workmen's compensation department, the game 
11 and fish commission, the board of dental examiners, state Yac-
12 cine agents, commissioners of pharmacy, state board of examin-
13 ers, state board of embalmers, Welch Hospital No. 1, McKendree 
14 Hospital No. 2, Fairmont Hospital No. 3, state fire marshal, 
15 normal schools, schools for the deaf and blind, the university 
16 and all its branches, including the experiment station, Huut-
17 ington, Weston and Spencer state hospitals, industrial school 
18 for boys, West Virginia Collegiate institute, industrial home 
19 for girls, the geological survey, Berkeley Springs board, state 
20 colored hospital for insane, state tuberculosis sanitarium, state 
21 colored tuberculosis sanitarium, children's homes, the Potomac 
22 state school, the New River state school, Bluefield colored insti-
23 tute, and all private schools and hospitals receiving state ap-
24 propriations and such other boards, commissions, bureaus and 
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25 departments· that may be created by this or succeeding legisla_. 
26 tures whose printing, binding and stationery supplies is ex-
27 pressly provided for in the. act creating it. 

See. 6. The superintendent of public printing shall be eus-
2 todian of the printed reports of the supreme court of \Vest Vir-
3 ginia and of such session laws remaining after the distribution 
4 provided by law is made, and shall sell such reports and session 
5 laws at a price to be fixed by the superintendent of public print-
6 ing, with the approval of the governor, but in no case shall the 
7 price so fixed be less than the actual cost of the publication to 
8 the state. 

Sec. 7. Any person, firm or corporation who shall falsely 
2 swear to the correctness of any bill or account shall be guilty of 
3 perjury and punished accordingly. Any officer who shall wil-
4 fully or fraudulently falsely certify any such bill or account 
5 for payment, or wilfully make any other false certificate in ,re-
6 lation thereto, shall be guilty of perjury, and shall be punished 
7 accordingly, and shall moreover be fined not exceeding five. hun-
8 dred dollars for each offense. Any officer failing to perform 
9 any duty required by this act, shall be guilty of a misdemeanor, 

10 and upon conviction thereof, shall be fined not less than twenty 
11 nor more than five hundred dolla1·s for each offense. 

Sec. 8. All appropriations made for printing, binding and 
2 stationery shall be disbursed on requisition drawn on the auditor 
3 by the superintendent of public printing. Forms for disburse-
4 ments and records of account shall be such as are. prescribed by 
5 the state tax commissioner. 

Sec. 9. Sections nine, ten, el<:>ven, twelve, thfrteen, fourteen, 
2 fifteen, sixteen, seventeen. eighteen, nineteen, twenty, twenty-
3 one, twenty-two, twenty-three, twenty-four, twenty-five, twenty-
4 six, twenty-seven and twenty-eight of chapter sixteen of 
5 Barnes' code of one thousand i1ine hundred and e,ighteen and 
6 all acts and parts of acts ineonsist<:>nt with the provisions of 
7 this act are hereby repealed. 

CHAPTER 60 

House Bill No. 428-Mr. Read) 

AN ACT to create county child welfare boards at the option of the 
counties. 



202 CHILD WELFARE BOARDS [Ch. 60 

{Passed April 13, 1923. In errect ninety days from passage.· Approved by the 
Governor May 1, 1923) 

SEC. 
1. County child welfare board creat

ed; to consist of three members; 
qualifications; term, two years 
after appointment of first two 
for one and two years; meetings 
held each month; vacancies fill
ed by judge of Juvenile Court. 

2. Duties; shall appoint secretary; 
salary. 

3. Board appointed under order of 
Court. 

SEC. 
4. Court shall provide office for 

board; Secretary's duties. 
5. Provision for counties where no 

board Is appointed. 
6. Other duties of Secretaries. 
7. Who shall report to County "Wel

fare Board. 
8. Compensation; conflicting acts 

repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created for each of the counties 
2 of the state a county child welfare board which shall be a body 
3 corporate and as such may contract and be contracted with, sue 
4 and be sued, plead and be impleaded, and have a common seal. 
5 The board shall consist of three members, of whom the presi-
6 ,dent of the county court shall be ex officio member, and the 
7 other two members shall be residents of the county and shall 
8 be appointed by the judge of the court having juvenile juris-
9 diction in the county, and all members shall serve without pay. 

10 At least one member of said board shall be a woman. 
11 The·members first appointed shall hold office for one and two 
12 years, the term of each being designated at the ti.me of his or 
13 her appointment. All subsequent appointments shall be for 
14 the term of two years. The board shall meet as soon as con-
15 venient to organize. Subsequent regular meetings of the board 
16 shall be held monthly at such ti.me and place as the board may 
17 designate. Any vacancy on the board shall be _filled by the 
18 judge of the juvenile court presiding in the county where such 
19 vacancy occurs.· 

Sec. 2. The duties of the board shall be to advise and co-
2 operate with and assist the state board of <:hildren 's guardians 
3 in its work iii the county and to. make such visitations and re-
4 ports as the state board of children's guardians may request; 
5 to act in a general advisory capacity to the county and munic-
6 ipal authorities in dealing with questions of dependency and 
7 delinquency, distribution of poor funds and social conditions 
8 generally. The county board may appoint a secretary sub-
9 ject to the approval of the state board of children's guardians 

10 which welfare secretary shall be secretary of the board and 
11 receive such salary as the board shall determine with the ap-
12 proval of the county court. The salary of the secretary shall 
13 be paid not more than one .half by �he state board of children's 
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14 guardia:-.s and the remainder by the county. Said secretary 
15 may and when deemed advisable by said county court should 
16 be the county probation officer. 

Sec. 3. A board shall not be arpointed in any county un-
2 less the county court of the county shall, by order, entered on 
3 record, direct the same, fixing in said order the time when the 
4 same shall become effective; provided, however, that said order 
5 shall take effect not more than sixty days from the date of its 
6 entry by the county court. 

Sec. 4. The county court shall provide office quarters, equip-
2 ment and supplies for the board. 
3 The secretary of the board shall fully investigate all appli-
4 cations for poor relief and report on and investigate such cases 
5 and shall supen·ise the distribution of the poor fund. The 
6 secretary shall hold his _office at the pleasure of, and subject 
7 to removal by, the county board. 

Sec. 5. In counties where no board is appointed the judge 
2 having juvenile jurisdiction in the county may appoint a sec-
3 retary of county welfare to co-operate with the county court 
4 and the state board of children's guardians in furtherance of 
5 the purposes of this act. Such secretaries shall receive such 
6 salary as may be fixed by such judge with the approval of the 
7 county court and the state board of children's guardians. 

Sec. 6. Secretaries appointed under this act shall, when so 
2 directed by the Judge of the juvenile court of the county to 
3 perform the duties of probation officers, aid in the investigation 
4 and supervision of county allowance to mothers under the 
5 mothers' pension law and slrnll co-operate with the state labor 
6 inspectors in furtherance of their duties. 

Sec. 7. It slrnll be the duty of all county agricultural agents, 
2 local health officers, school teachers and county superintendents 
3 of schools to report to the county welfare boards of their re-
4 spectivc counties all cases needing attention under this act 
5 which shall come to their attention. 

Sec. 8. 'fhe traveling and other necessary expenses of the 
2 several members of the board when acting officially as mem-
3 bers thereof and similar expenses of the secretary while em-
4 ployed in the business of the board shall be paid by the county 
5 court 0:,1 presentation to it of itemized accounts of such ex-
6 penses duly verified by affidavit. 
7 All acts and parts of acts in conflict herewith are hereby 
8 repealed. 
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CHAPTER 61 

(House Bill No. 445-Mr. Scanlon) 

AN ACT to repeal section elev·en of chapter seventy-four of 
the code of '\Vest Virgii:iia, added thereto by chapter· sixty-one 
of the acts of the legislature of one thousand nine hundred 
and twenty and one thousand nine hundred and twenty-one, 
relating to recording assignments. 

[Passed April 11, 1923. In elTect ninety days from passage. Became a Jaw 
without the a1>Proval of the Go\'eq1or] 

SEC. 
1. Repealing section eleven or chap

ter seventy-tour. 

Be it enacted by the Legislatw·e of West Virginia: 

Section 1. That section eleven of chapter seventy-four of 
2 the code of '\Vest Virginia, added thereto by chapter sixty-one 
3 o! the acts of the legislature of one thousand nine hundred and 
4 twenty-one, be, and the same is hereby repealed. 

CHAPTER 62 

(House Bill No. 470-Mr. Garvin of Fayette) 

AN ACT to promote the efficiency of the '\Vest Virginia national 
guard and to bring the military laws of the state in conformity 
with the laws and regulations of the United States and to 
amend chapter eighteen of Barnes' code of one thousand nine 
huudred and sixteen, as amended, by adding thereto sections 
forty-five, one hundred and one, one hundred and two, one 
hundred and three, one hundred and four, one hundred und 
five, one hundred and six, one hundred and . seven, and one 
hundred and eight; by amending and re-enacting sections eight, 
nine, twenty, thirty-two, thirty-five, thirty-seven, thirty-eight, 
forty-one, forty-four, forty-six, forty-eight, sixty-five, sixty-six, 
seventy and seventy-two; and by repealing section one lnm
dred-a of chapter eighteen of Barnes' code of West Virg.inia of 
one thousand nine hundred and sixteen, as amended. 
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[Pa8sed April 27, 1923. In etrect ninety days from passage. Became a Jaw 
without the approval of the Governor] 

SEC. 
8. 

9. 

20. 
a2. 

35. 

37. 

38. 
39. 

H. 

H. 

Authorized appointment of starr 
by commander-in-chief: ouali
tlcations. duties; compensation; 
term of office; shall keep 
record ; make report; shall 
have military code printed and 
distributed; bonds; employ 
clerical force ; other duties of 
adjutant general. 

National guard; powers of Gov
ernor; eligibility for commis
sion. 

Vacancies, how filled. 
Age and other requirements; 

e11llstment. 
Officers withdrawn from active 

service; Governor may order to 
actiYe duty. 

Reserve list; powers of board; 
oath. 

Discharge from service. 
Reducing of non-commissioned 

omcers. 
Officers ,:esponsibility for mili

tary property, penalty for vio
lation in section ninety-nine. 

Pay of officers and enlisted men ; 
how paid and disbursed; work 

SEC. 

45. 

4G. 

48. 
G5. 
66. 

70. 
72. 

10 l. 
102. 
103. 

104. 

108. 

let on competitive bids ; trans
portation. 

Allowance for clerical services; 
other allowances. 

MIiitary fund. how constituted; 
· quarterly statement by treasur-

er. 
Annual Inspection. 
Military courts. 
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Be it enacted by the Legislature of West Virginia: 

'l'hat chapter eighteen of Barnes' code of one thousand nine hun
dred and sixteen, as amended, be amended by repealing section one 
hundred-a; by the addition thereto of sections forty-five, one hun
dred and one, one hundred and two, one hundred and three, one 
hundred and four, one hundred and five, one hundred and six, one 
hundred and seven, and one hundred and eight; and that sections 
eight, nine, twenty, thirty-two, thirty-five, thirty-seven, thirty
eight, forty-one, forty-four, forty-six, forty-eight, sixty-five, sixty
six, seventy and seventy-two of chapter eighteen of Barnes' code of 
one thousand nine hnndrC'd and sixteen, as amended, be amended 
and re-enacted to read as follows: 

Section 8. 'l'he staff of the commander-in-chief shall consist 
2 of one adjutant general, with rank of brigadier general; and 
3 in addition thereto six aides with rank not above that of colonel, 
4 may be detailed from the line. Such details to be made at the 
5 pleasure of the commander-in-chief. The commander-in-chief 
6 may also appoint and commission an honorary staff to serve 
7 during his term of office of such number as he may deem ad-
8 • visable, with such rank as he may fix; which honorary staff 
9 will not be held to be a part of the national guard. The ad-

10 jutant general shall be appointed and commissioned by the gov-
11 ernor, but no person· shall be appointed adjutant general unless. 
12 such person has had at least one year's service in the national 
13 guard of this or some other state, or the army of the United 
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14 States, or all combined. In time of peace he shall perform the 
15 duties of chief of the pay, quartermaster and ordnance depart-
16 ments, unless otherwise ordered by the governor;, and shall give 
17 bond in such sum as the commander-in-chief may require, such 
18 bond to be provided in like manner as the bonds of other offi-
19 cers. He shall receive a compensation of thirty-six hundred 
20 dollars per annum, which shall be paid to him in equal monthly 
21 instalments, and his term of office shall be for four years. He 
22 shall attest, record and seal, with the seal of the state, all com-
23 missions issued by the governor and keep a register of all com-
24 missioned officers with dates of commission and all changes oc-
25 curring in the commissioned force and shall keep a full and com-
26 plete record at all times of the national guard of the state. He 
27 shall as soon as possible after the first day of October in each 
28 year, make a report to the commander-in-chief of the transac-
29 tions and the expenditures of his department and the condition 
30 of the national guard. Said report shall show all receipts into 
31 the military or miltia fund of the state from every source, in-
32 eluding fines, appropriations from the state and of all moneys 
33 received from the federal government and from every other 
34. source; all such funds and moneys shall be paid into the state 
35 treasury as soon as received, and shall be credited to the military 
36 fund. Said statement shall also show in detail, all expenditures 
37 made from each· fund and the purpose of expenditure; and shall 
38 state such other details as the governor may order, and said 
39 report shall be bommunicated by the governor to the next ses-
40 sion of the legislature. He shall also make such other reports 
41 and returns as may be required by the commander-in-chief 
42 from time to time. He shall cause to be prepared and issued to 
43 the different organizations of the national guard all necessary 
44 books· and blanks for reports, r�cc,rds, returns, and general ad-
45 ministration, and shall, at the expense of the state, cause the 
46 military laws, military code and rules and regulations in force 
47 to be printed, bound in proper form and distributed; one copy 
48 to each commissioned officer and one each to all the circuit, in-
49 termediate and criminal court judges, sheriffs, assessors, �nd 
50 justices of the peace in the state requiring them, and shall pro-
51 cure and supply all necessary text books of drill and instruction. 
52 He shall keep ·in his office an accurate account of ·all official 
53 bonds, except the bond of the adjutant general, which shall be 
54 filed with the auditor of the state, the reports and returns of 
55 troops and heads o.f military departments and all other writings 
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56 and papers which are required to be transmitted to and pre-
57 served at the general headquarters of the state militia. He shall 
58 employ such clerical force and assistants as may be required in 
59 the military department, provided that not to exceed the sum 
60 of five thousand dollars shall be expended for this purpose in 
61 any one year. He shall keep all records of volunteers from the 
62 state of '\Vest Virginia, commissioned or enlisted in any of the 
63 wars of the United States and on individual claims· of citizens 
64 of vVest Virginia for service rendered in such wars. He shall 
65 assist all persons residing in the state of West Virginia having 
66 claims against the United States for pensions, bounty or back 
67 pay or such claims as have arisen out of, or by reason of service 
68 in any of said wars. To this end he shall cooperate with the 
69 agents or attorneys of said claimants, furnish to claimants only, 
70 all necessary certificates or certified abstracts from 'Or copies 
71 of records or documents in his office, and shall in all practicable 
72 'ways seek to secure speedy and just action in all claims now 
73 pending or which may hereafter be filed; provided, that any and 
74 all the above services shall be rendered without charge to the 
75 claimant. He shall establish and maintain as a part of his of-
76 flee a bureau of records of the services of the West Virginia 
77 troops during the said wars and shall keep, arranged in proper 
78 and convenient form, all records and papers pertaining thereto. 
79 The provisions of this section shall not be held to effect the 
80 commission of any office1· serving on the governor's staff at the 
81 date of the passage of this act, nor until the expiration of the 
82 term for which such officer wns appointed; nor shall any such 
83 officer be deprived of any compensation allowed to him by law 
84 at the time of the passage of this act, nor until the expiration 
85 of the term for which such officer was appo inted. 

Sec. 9. The national guard of '\Vrst Virginia shall consist 
2 of the commissioned officers, enlisted men, staff corps and de• 
3 partments of ·west Virginia regularly organized and maintained 
4 pursuant to law. The governor shall have power to alter, di-
5 vide, annex, consolidate, disband, or reorganize the same and 
6 create new organizations whenever, in his judgment the effi-
7 ciency of the state force will be thereby increased, except in 
8 so far as such action would be pontrary to the provisions of 
9 the regulations of the war department governing the. national 

10 guard ; · and he shall at any time have power to change the or-
11 ganization of departments, brigades, regiments, battalions, and 
12 companies so as to conform to any organization, system of drill, 
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13 or instruction now or hereafter adopted for the army of the 
14 United States, and for that purpose the number of officers of 
15 the brigades, regiments, battalions and companies may be in-
16 creased or diminished and their rank increased or reduced to 
17 the extent made necessary by such change. The officers of the 
18 foregoing departments shall be of like rank as officers of sim-
19 ilar departments of the army of the United States and shall 
20 perform like duties; the number of such officers to be determined 
21 by the commander-in-chief, but this number shall be limited 
22 to the actual requirements of the different departments, and 
23 the commander-in-chief may designate one officer as chief of a 
24 number of different departments, unless such action would be 
25 contrary to the regulations provided by the war department for 
26 the government of the national guard. The governor shall have 
27 the power in case of war, insurrection, invasion or imminent 
28 danger thereof to increase the force beyond the maximum now 
29 established by law and to organize the s;sme with the proper 
30 officers_ as the exigencies of the service may require. In the 
31 event of the formation of any such ne,v organizations, officers 
32 holding commissions in the national guard as organized at such 
33 time, shall be eligible for commission in said new organizations 
34 with like, or higher grade and rank, if found capable, after ex-
35 ami-nation by a regular authorized board and shall be given pref-
36 erence over the one not holding commission at the time. 

Sec. 20. A vacancy in the office of the brigade commander 
2 may be filled by the commander-in-chief by appointment, or he 
3 may issue an order for an election to fill the vacancy. In case 
4 an election is ordered, the field officers of each regiment and 
5 the commanding officers of companies shall be the electors, but 
6 no person shall be eligible to appointment or election to this 
7 office who has not served in somtf recognized military establish-
8 ment for at least five years. 

Sec. 32. Able-bodied men of good character, eighteen years 
2 of age and upwards, who can read and write, may be enlisted 
3 in the national guard, in the first instance for a term of three 
4 years; and on the expiration of that term they may be re• 
5 enlisted, either immediately or at any time thereafter, for a 
6 term of one or more years, not exceeding three years; but un-
7 less they re-enlist within �ixty days from the date of their dis-
8 charge, their service shall not be considered as continuous. 
9 No person above the age of forty-five years shall be enlisted 

10 or re-enlisted, except by permission of the commander-in-chief, 



Ch. 62) NATIONAL GUARD 209 

11 nor any person under the age of eighteen years; nor any person 
12 who has been expelled or dishonorably discharged from any mil-
13 itary organization. Every enlisted man, if in active service, 
14 may continue to be held for duty for a period not exceeding 
15 three months after the expiration of his term of enlistment or 
16 re-enlistment, and shall retain rank and be eligible to promo-
17 tion until he is actually discharged. ·when an organization is 
18 consolidated or disbanded, its enlisted men discharged by rea-
19 son thereof who shall thereafter re-enter the service shall have 
20 allowed to them as part of their term of service the time al-
21 ready served. 

Sec. 35. Commissioned officers who shall be rendered sur-
2 plus by reduction, consolidation, or disba11dment of organiza-
3 tions or in any manner provided by Jaw, now or hereafter, shall 
4 be withdrawn from active se1·vice and placed upon the reserve 
5 list; p1·ovided, such officer shall have had four years continuous 
6 service in the national guard of this state immediately prece4-
'l ing his being placed on the reserve list, and, provided, further, 

· 8 that the governor is authorized to honorably discharge such of-
9 fleer having less than four years service at the time they are 

10 rendered surplus, in any manner provided by law. .Such offi-
11 ccrs now on the reserve list as have not had four years servi_ce 
12 immediately preceding their being placed on such list shall in 
13 like manner be discharged. Officers placed on the res'erve list 
14 shall be removrd from the line of promotion while on such list, 
15 except that officers who may be de.tailed or promoted from the 
16 line to staff duty, or to duty in any of the departments who 
17 may be relieved of such staff duty, or department duty shal� 
18 be placed on the reserve list with rank held at the time of such 
19 detail or transfer and promotion and shall retain the right to 
20 promotion the same as if they had remained in the line. The 
21 gove1·nor, upon request of organization commanders may order 
22 reserve officers to active duty, in which case they shall rank in 
23 their grade from the date of such orders and he may relieve 
24 them from such duty and return them to the reserve list at his 
25 discretion. Officers who have tendered their resignations may 
26 be placed on the reserve list pending settlement of their prop-
27 erty accounts, under such regulations as may be prescribed by 
28 the commander-in-chief. 

Sec. 37. Any commission�d officer who shall ha.ve served for 
2 the continuous period of ten years, may, upon his own request, 
3 be placed upon the reserve .list and withdrawn from active ser-
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4 vice and command, by order of the commander-in-chief; and the 
5 vacancy thereby created shall be filled in the same manner as 
6 other vacancies. Any commissioned officer who has become or 
7 shall become disabled, and thereby incapable of performing the 

. 8 duties of his office, shall be withdrawn from service and com-
9 mand, and placed on the reserve list, and any commissioned of 

10 fleer who has become or who shall hereafter become unfit or in-
11 competent, and thereby incapable of performing the· duties of 
12 his office, shall be dismissed. Such transfer or dismissal shall 
13 be by order of the commander-in-chief, and before making such 
14 order, the commander-in-chief shall appoint a board of not less 
15 than three nor more than five commissioned officers, one of whom 
16 shall be a medical officer, whose duty it shall be to determine 
17 the facts as to the nature and cause of incapacity of such offi-
18 cer as appears disabled, unfit . or incompetent from any cause, 
19 to perform military service, and whose case shall be referred 
20 to it by the commander-in-chief. No officer whose rank or pro-
21 motion would be affected by the decision of such board, in any 
22 case that may come before it, shall participate in the examina-
23 tion or decision of the board in such case. Such board is hereby 
24 invested with the powers of courts of inquiry and courts-
25 martial, and whenever· it finds an officer incapacitated for active 
26 service, shall report such facts to the commander-inachief, stat-
27 ing cause of i,.ncapacity, whether from disability, unfitness or 
28 incompetency and if he approves such findings, such officer 
29 shall be placed on the reserve list or dismissed as provided for 
30 in this section. The members of the board shall, before entering 
:n upon the discharge of their duties, be sworn to an honest and 
32 impartial performance of their duties as members of such board. 
33 No officer shall be placed upon the reserve list or dismissed by 
34 the action of such board without having had a fair and full 
35 hearing before the board, if upon due notice he shall demand 
36 it. It shall not be necessary to refer any case for the action of 
37 such board arising under this section, unless the officers desig-
38 nated by the commander-in-chief to -be placed on the reserve 
39 list, or dismissed, shall within twenty days after being notified 
40 that they will be so transferred or dismissed, serve on the ad-
41 jutant general a notice in writing that they demand a hearing 
42 and examination before such board. 

Sec. 38. \Vhenever any enlisted man of the national guard 
2 shall have performed 'service therein for the term of his enlist-
3 ment or re-enlistment and has t.urned in to the proper officer 
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4 all state or military property for which he is responsible, the 
5 commanding officer of his battery, company or corps shall grant 
6 him a full and honorable discharge from the military service 
7 of the state, except in time of insurrection or invasion. Dis-
8 charge for physical disability shall be granted upon the cer-
9 tificate of a _medical officer. The commander-in-chief may, for 

10 sufficient reason, and in his discretion, discharge enlisted men 
11 under his command, with or without their consent, at any time, 
12 upon the recommendation of the commanding officer of the bat-
13 tery, company or corps, regiment or battalion to which they 
14 belong; but no enlisted man shall be honorably discharged froIIJ. 
15 service unless he produces .the certificate of hi� immediate com 
16 mantling officer that he has turned over or satisfactorily account-
17 ed for all property issued to him. Enlisted men may be hun-
18 orably discharged, discharged, or dischargPd dishonorably; but 
19 in no case may an enlisted man be dishonorably d:scharged, im-
20 less by sentence of a general court-martial except a� hereinafter 
21 provided. 

Sec. 39. The officer warranting a non-comruissioned officer 
2 shall have power to reduce; or reduce tc:- the ranks, on the ap-
3 plication of the immediate commanding officer of the organiza-
4 tion to which he belongs, for good and sufficient reasons, the 
5 non-commissioned officers of his command, provided, however. 

6 that in cases requiring immediate example a non-commissioned 
7 officer may be reduced, or reduced to the ranks, by his imme-
8 diate commander, subject to appeal to, and review and approval 
9 by the officer warranting him; and an enlisted man who cannot, 

10 after due diligence be found, or who shall remove his residence 
11 from the state, or to such a distance from the armory of his or-
12 ganization as to render it impracticable for him to properly per-
13 form military duties, or who shall be convicted of felony, or 
14 who shall be expelled from his organization in accnrdance with 
15 by-laws lawfully adopted, may be discharged by orde.r of the 
16 commander-in-chief. 

Sec. 41. All officers shall be responsible for the safe-keeping 
2 and return of all military property committed to their charge, 
3 but no such property shall be issued until suitable bond shall 
4 be given by such officers, in amount and with security approved 
5 by the nommander-in-chief, for the safe-keeping and return of 
6 the same. Whenever property is ordered transferred by the 
7 commander-in-chief from one company or corps to another the· 
8 officer turning the property over shall be held responsible for 
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9 the same until he has received a receipt from the officer to whom 
10 the transfer is ordered to be made. In. case of state property 
11 worn out and rendered worthless in the· service of the state, 
12 an inspector shall ·have power to condemn the same and author-
13 ize the officer responsible to drop it from his returns, but no in-
14 specting officer shall exercise this power except when inspecting 
15 said property under authority of the commander-in-chief. 
16 Any officer who shall neglect or refuse to properly account for 
17 any military prop<lrty he shall have received, shall be guilty of 
18 a misdemeanor and upon conviction thereof, shall be punished 
19 as prescribed in section ninety-nine-of this chapter. 

Sec. 44. The pay for officers .and enlisted men of the \Vest 
2 Virginia national guard for service at camps of instruction, 
3 rifle practice, practice marches and ·manenvers, or other duties 
4 ordered by the president of the United States shall be such as 
5 are provided in the national defense act or amendments thereto. 
6 Officers and enlisted men·, when employed in the actual service 
7 of the state, as defined and provided in this act, beginning on 
8 the · day they · assemblfid at their armories, or ·other designated 
9 places, until the day they have returned thereto and been prop-

10 erly relieved inclusive, fractional parts of � day counting as a 
11 full day, shall. receive pay and allowance at the following daily 
12 rates: 
13 Officers, the same pay which is now in effect, or Which may 
14: hereafter be provided for like grades in tbP, army of the United 
15 States. Transportation and subsistence will be provided by thf' 
16 state; provided, officers detailed in the adjutant, general's office 
17 shall not receive. subsistence. 
18 Enlisted men-
19 First grade 
20 Master sergeants, etc., .............................. $4.50 per day 
21 Second grade 
22 Technical and first sergeants, etc.,.········ $3.75 per day 
23 Third grade 
24 Staff· sergeants, etc., .............. : ................... $3.50 per day 
25 Fourth grade 
26 · Sergeants, etc., .......... : ............................... $3.00 per day 
27 Fifth grade 
28 Corporals, etc., .. .......... , ...•.......................... $2.50 per day 
29 Sixth grade 
30 Privates 1st class, etc., ............................ $2.25 per day 
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n Seventh grade 
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32 Privates ...................................................... $2.00 per day 
33 Cooks ................................... , ...................... $3.00 per day 
34 Assistant cooks .......................................... $2.50 per day 
35 Transportation and subsistence will be provided by the state. 
36 All payments made under the provisions of this chapter ex-
37 cept for active service, shall be paid out of the military fund 
38 and all expenses incurred in active scrvi<'e shall be paid out of 
39 any moneys in the treasury not otherwise appropriated. The 
40 military fund shall be disbursed on warrant of the adjutant 
41 general, properly drawn and in such manner as the governor 
42 may order, but no warrant for funds signed by him shall be 
43 honored by the auditor until such adjutant general shall have 
44 executed and filed such bond as may be required by the 
45 commander-in-chief. Payments shall be made on proper vouch-
46 crs, which vouchers shall show the al:thority under which ·the 
47 expenditure is made, contain an itemized statement of the trans-
48 action and be filed for record in the office of the adjutant gen-
49 eral. All claims for services rendered or material furnished 
50 shall be approved by the officers ordering the work or material 
51 and shall he over his certificate to the effect that the amount 
52 is just and reasonable and that it had not been previously paid. 
53 No expenditures shall be made by any officer until 'an estimate 
54 of the amount and a statement of the necessity therefor shall 
55 have been laid before the adjutant general and his approval re-
56 ceived. Where praeticable, competitive bids shall be received 
f>7 for all work or material involving an expenditure of more than 
58 two hund1·ed dollars aud the contract will be let to the lowest 

responsible bidder, who, if required by the commander-in-chief, 
shall enter into a good and sufticient bond for the proper per
formance of his co11t1·act. 

5!) 
60 
Gl 

62 
63 
64 

The several railroads aud other transportation companies in 
this state shall furnish transportation for all officers and en
listed men in the national guard, together with the stores, am-

65 munition, and equipment when travding on duty under orders 
66 from competent authority, under request of the officer desiring 
67 transportation, which request will state the number of persons 
68 to be carried and their destination, and ior such transportation 
69 said companies shall be entitled to receive compensation from 
70 the state at the rate specified. 
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Sec. 45. There shall be allowed to each regimental head-
2 quarters for clerical service the sum of fifty dollars per month 
8 and to each company or corresponding unit the sum of twenty 
4 dollars per month for like service. 
5 -There shall be paid to the enlisted man who is directly re-
6 sponsible for the care and custody of the quartermaster and 
7 ordnance property of each organization and to the chief me-
8 chanic of each battery of artillery, the sum of ten dollars per 
9 month upon the certificate of his commanding officer that he has 

10 faithfully and satisfactorily performed the duties of his office 
11 and accounted for all property entrusted to his care. Such 
12 payments to be made quarterly upon vouchers approved by the 
13 adjutant general. 

Sec. 46. The sums of money which may be appropriated by 
2 the legislature for carrying into effect the provisions of this act 
3 and the fines and penalties required thereby to be paid to the 
4 treasurer of the state shall constitute the military fund of the 
G state for the uses and purposes set forth in this. chapter. The 
6 state treasurer shall, at the end of each quarter, render to the 
7 adjutant general a stat�ment of the condition of the military 
8 fund, showing the amount on hand at the beginning of the 
9 quarter, the amount received, and expended during the quarter 

10 and balance on hand at the end of the quarter. The adjutant 
11 general shall furnish the commander-in-chief a copy of this 
12 quarterly report and if the sum appropriated by the legislature 
13 for any year shall not be sufficient to pay for duty at the annual 
14 encampment for the number of days provided in this chapter, 
15 then either such encampment shall not be .held for that year, 
16 or held without pay, or held for less number of days than pro-
17 vided in this chapter, as the commander-in-chief may deter-
18 mine, so that no deficiency shall be created by reason of holding 
19 of such encampment. 

Sec. 48. An annual inspection and muster of each organiza-
2 tion of the national guard shall be made by an inspector at such 
3 time and place as the commander-in-chief shall order and direct. 

Sec. 65. The military courts of this state shall be: first, gen-
2 eral courts-martial; second, special courts-martial; third, sum-
3 mary courts-martial-; fourth, courts of inquiry. 

Sec. 66. (a) General courts-martial may be appointed by 
2 the commander-in-chief and shall consist of not less than five 
3 nor' more than nine officers, and at all times a majority of the 
4 court must be of a grade at least equal to that of the accused. 
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5 While a number less than five cannot be organized as a. general 
6 courts-martial and proceed with a trial, they may perform ·such. 
7 acts as are preliminary to the organization or action of the 
8 court. 

· 

(b) Special courts-martial may be appointed by the com-
2 mander-in-chief or the commanding officer of a brigade, regi-
3 ment or detached battalion, and shall consist of not less thau 
4 three officers. 

(c) Summary courts-martial may be appointed by the com-
2 mander-in-chief or as provided in the manual for courts-martial. 
3 United States army. 

(d) Courts of inquiry shall consist of not less than three of-
2 ficers, and may be appointed by the commander-in-chief or as 
3 provided in the manual of courts-martial, United States army. 

Sec. 70. The president or judge advocate of any military 
2 court, both before and after being sworn, may issue subpoenas 
3 requiring the evidence of witnesses and the production of docu-
4 mentary evidence at any designated place of hearing of court; 
5 and may direct the commanding officer of any organization to 
6 cause such subpoena to be served. The president of any mili-
7 tary court may, in case of refusal or failure to -obey the sub-
8 poena issued to any person, issue attachments to compel the at-
9 tendance of witnesses which may be served by any peace officer 

10 or other person, or persons, designated by the president of the 
11. court. The person attached for refusal or failure to obey such 
12 subpoena shall pay the fees for such service, and a pe11alty of 
13 twenty-five dollars to be paid into the state treasury, unless he 
14 satisfies the court that his failure to obey was excusable. 'l'he 
15 court may issue execution for such fees and penalty which shal_l 
16 be levied in the same manner as other executions under the law 
17 of this state. 

Sec. 72. ·when an officer or enlisted man is put in arrest for 
2 the purpose of trial, a copy of the charges and specifications 
3 upon which he is to be tried, shall be delivered to him or left 
4 at his last known place of abode or business, within twenty days 
5 after arrest, and a court shall be ordered for his trial within 
6 thirty days after the notice of arrest is receiYed by the officer 
7 authorized to order the court. He may be held in any jail or 
8 other place of detention or released upon his own recognizance 
9 or upon such bail as deemed necessary by the circuit court of 

10 the county in which he is detained. If a copy of the chargrs 
11 and specifications be not served, or a court be not ordered within 
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12 the time herein limited then arrest shall cease; but such charges 
13 and specifications may be served, a court ordered and the officer 
14 or enlisted man be brought to ti-ial within twelve months after 
15 such release from arrest. The appearance of the accused, with-
16 out objection, and pleading to the charges shall be deemed a 
17 waiver of any defect or irregularity of such service of any of 
18 the papers mentioned in this section. -If any officer or enlisted 
19 man who has been ordered or duly summoned to appear before 
20 a military court for trial fail to appear, the court may enter a 
21 plea of not guilty for him and proceed to trial in his absence. 

Sec. 101. All officers and employees of the state or sub-
2 division or municipality thereof who shall be members of the 
3 national guard shall be entitled to leave of absence from their 
4 respective office or employment without Joss of pay, status, ur 
5 efficiency rating, on all days during which they shall be eu-
6 gaged in drills or parades during business hours ordered by 
7 proper authority or for field training or active service ordered 
8 or authorized under the provisions of state law. 

Sec. 10�. · A dishonorable discharge from service in the na-
2 tional guard shall operate as a complete expulsion from the 
3 guard, a forfeiture of all exemptions and privileges acquired 
4 through membership therein and disqualification for any mil-
5 itary office under the state. The names of all persons dishonor-
13 ably discharged shall be published in orders by the adjutant 
7 general at the time of such discharge and in two newspapers of 
S opposite politics, and general circulation, if such there be in 
!) the locality in which such dishonorably discharged person re-

10 sides and a complete list of all such dishonorably discharged 
l l persons shall be kept posted in all the ar11101·ies in the state. 
12 No person so discharged shall be admitted to any armory or 
13 other meeting place of the national guard or to the immediate 
14 vicinity of any encampment, drill or parade of troops. All 
15 commanding officers are hereby. required to enforce these pro
:::.6 hibitions. 

Sec. 103. The commander-in-chief, the secretary of state 
� and the state auditor shall constitute the state armory board, 
3 whose duties it shall be to approve the selection of all armory . 
4 sites and plans and specifications, and to contract for the erec-
5 tion of all armories, for the purchase of buildings suitable, or 
6 which can be made snitable for armory purposes and the ac-
7 quisition of armories already constructed; and to audit and ap-· 
8 prove all bills, claims and accounts in connection with the con-
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9 struction or purchase of all armories before such bills, claim::s 
10 and accounts shall be paid, and to perform such other duties as 
11 this act may require, but without compensation except that their 
12 actual and necessary traveling expenses shall be paid; and al-
13 lowance shall be made for the necessary clerical assistance, 
14 printing, stationery and postage, which shall be paid out of the 
15 fw1d appropriated for the maintenance of the national guard. 

Sec. 104. 'rhe state armory board shall have control of any 
2 arsenal, armory, or other quarters of the national guard, camp 
3 ground and rifle range owned by the state, and shall cause the 
4 same to be kept in good repair, and all money which may be ap-
5 propriated for the erection, acquisition or repair of such build-
6 ings, gl'ounds or ranges shall be expended and accounted for 
7 by said armory board. The said armory board may procure 
8 by purchase or condemnation sufficient ground for armories, 
9 arsenals, quarters, camp grounds or rifle ranges, when funds 

10 are available for the purpose, the title of same to be in the 
11 name of the state and may when the state shall be reimbursed 
12 for its expenditures, transfer title. of such camp grounds and 
13 rifle ranges to the United States, but may provide for the re-
14 tention ·by the state of civil and police jurisdiction through 
15 such ranges and camp grounds and a right to tax persons re-
16 siding thereon; tlw government of the United States being au-
17 thorized to hold, not to exceed in all one thousand acres of l�nd 

-18 in the state, for. this purpose. 
19 'fhe said state armory board shall expend from state funds 
20 not to exceed scventy-fivt' thousand dollars in any one year for 
21 the purposes of this act, and shall designate as near equally as 
�2 possible from the several military organizations of the national 
23 guard which of them shall receive aid in any one year, taking 
24 into consideration the proficiency of the organization asking for 
25 aid, and its needs, aud giving p1·efcrence to organizations not 
26 already provided with a suitable armory. 
27 · Any. city or village, or two 01· more cities 01· villages jointly, 
28 in which an armory has been heretofore, is now or may hereafter 
29 be erected or authorized under the provisions_ of this act, may 
30 raise and- appropriate money and funds in the aid of the con-
31 stl".1ction, repair or impt·ovement thereof, and to that encl may 
32 issue bonds payable not more than thirty vears after their issue 
33 and bearing interest ·at a rate not e..xceeding six per cent per 
34 annum, and may deposit such money and funds and the pro-
35 cecds of the sale of such bonds with the state tr�asurer to the 
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36 credit of the proper construction fund, and may make such fur-
37 ther provisions for the maintenance and improvement of such 
38 armory as may be deemed necessary; provided, that whenever 
39 the board deems it expedient, and in furtherance of the purposes 
40 of this act, it may purchase and finish armories already built 
41 or partly built. 
42 All moneys raised for the building of any arm�ry shall be 
43 paid to the state treasurer, who shall keep separate account with 
44 each company or battery which shall avail itself of the provi-
45 sions of this act credit the same with the amount of money de-
46 posited by such organization together with the appropriation 
47. made under the provisions of this act; and all bills for the con-
48 struction or purchase of armories shall after being approved by 
49 the said board, be paid out of said account or fund, and charged 
50 to the proper organization, upon the warrant of the state au-
51 ditor, and the state auditor shall issue his warrant upon said 
52 fund upon the certificate of said board. 
53 All money returned and repaid to the state treasury from 
54 armory property sold, damaged or destroyed, or otherwise, shall 
55 be credited to a general armory fund and may be expended for 
56 the building and construction or the purchase of armories for 
57 military organizations not having armory accommodations un-
58 der the provisions and limitations of this act. 
59 . Whenever any such military organization which has availed 
60 itself of the provisions of this act and has received the appro-
61 priation provided herein, shall be called or drafted into the 
62 federal service or shall be mustered out of the service of this 
63 state, and it shall appear probable that no new military organ-
64 ization will be organized in the city or village in which the ar-
65 mory is located, aud there is no other military organization oc-
66 cupying said armory the adjutant general shall immediately 
67 take possession and close the same, and not permit its use for 
68 other than military purposes, but the said board shall have the 
69 authority and they are hereby expressly empowered to sell, 
70 transfer and convey said property to the municipality in which 
71 the same is located, for public purposes, upon the re-payment 
72 to the state for credit to the general armory fund, of the ap-
73 propriation expended thereon,. without interest; provided, that 
74 if such municipality shall not purchase said property the said 
75 board shall then be authorized to sell, transfer and convey the 
76 same to any individual, firm or corporation, repaying to the 
77 state at least the full appropriation expended therefor; and 
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78 provided, further, that if the said armory cannot be sold in this 
79 manner the armory board may lease the armory to the munici-
80 pality for public purposes at an annual rental which shall not 
81 be less than ten per cent of the amount invested by the state in 
82 such armory; and, provided, further, that the said armory 
83 board, subject to the approval of the governor, is hereby author-
84 ized and empowered to sell, transfer and convey on behalf of 
85 the state any state armory site and buildings which in the judg-
86 ment of the board are unsuitable for military purposes or which 
87 has been condemned by the state .fire marshal. The moneys so re-
88 ceived from the sale of such armories shall be paid into the state 
89 treasury and by the treasurer accredited to the general armory 
90 fund. 

Sec. 108. Upon the completion of any new armory building 
2 or the purchase of any armory building property, the control 
3 and use of sai<l armory shall vest in the armory board as pro-
4 vided by this act; prom·dcd, that the proceeds of rentals and 
5 other revenue derived from such armories may be devoted and 
6 applied by the armory board to the maintenance, extension, im-
7 provement and equipment thereof. The said armory board may · 
8 make and alter rules and regulations for the government of all 
9 officers and persons having charge of armories, arsenals, or 

10 other military property in this state. 
11 All acts or parts of acts inconsistent herewith are hereby 
12 repealect. 

CI-IAPTER 63 

(House Bill No. 475-Mr. Strother) 

AN ACT to amend and re-enact chapter one hundred and six of 
the acts of the legislature, one thousand nine hundred and 
twenty-one, regular session, entitled, '' an act to regulate the· 
practice of the profession of engineering, and to create a state 
board of registration for engineers, and to prescribe penalties 
for the violation of the provisions thereof.'' 
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[Passed April 19, 1923. In cltect ninety days from passage. Became a Jaw 
without the approval of the Governor] 

3ac. 
1. Professional engineering, requlre

n,cnts. 
2. State board of registration for 

engineers created; appointed by 
GoYernor; term expires June 
lhlrl ieth. 

3. Qualificntion of members. 
4. Certificate of appointment; oath. 
5. Rei;-ular and special meetings; 

shall elect president; three 
necessary for quorum. 

G. Fund of board of registration for 
engineers:' co1npcnsation ; sec .. 
retary to give bond. 

3EC. 
7. Record of boa.rel; roster of en

gineers; report to Governor. 
S. Registration fee; eligibles; cer

tain established facts 11rima facie 
eYl<lence of qualification. 

9. Powers of )>oarcl. 
10. Certificates of registration. 
11. Fraudulent practice 1JUni�hable 

by fine from one hundred to 
fiye hundred dollars. 

12. Exem1>tions from provisions of 
act. 

13. Appl icalion of act to corporations. 
1-1. Act not to affect present mem

bers; conflicting acts· repealed. 

Be it enacted by the Legislature of ·west Virginfo: 

That chapter one hundred and six of the acts of the legislature 
of one thousand nine hundred and twenty-one, regular session, 
entitled, "an act to. regulate the practice of the profession of en
gineering, and to create a state board of registration for engineers, 
and to prescribe penalties for the violation of the ·provisions there
of," be amended .and re.enacted so as to read as follows: 

Section 1. In order to. safeguard life, health and property, 
2 any pe_rson practicing or offering to practice as a professional 
3 engineer in this state shall hereafter be required to submit evi-
4 dence that he is qualified so to practice, and shall be registered 
5 as hereinafter provided, and it shall be unlawful for any person 
6 to practice or to offer to practice in this state as a professional, 
7 civil, mining, electrical, structural or mechanical engineer, 
8 hereinafter cal.led engineer, except under the provisions thereof. 

Sec. 2. To carry out the provisions of this act there is here-
2 by created a state board of registration for engineers herein-
3 after called the board, consisting of five members, who shall be 
4 appointed by the governor. All members shall be registered 
5 engineers. The members of the first board shall be appointed 
6 to serve for the following terms: two members for one year; 
7 two members for two years; one member for three years; said 
8 terms ending on the thirtieth day of June of the succeeding 
9 years. On the expiration of each of said terms, the term of 

10 office of each newly appointed or reappointed member of the 
11 board shall be for a period of four years and shall terminate 
12 on the thirtieth day of . June. Each member shall hold over 
13 after the expiration of his term until his successor shall have 
14 been duly appointed and qua).ified. 'l'hc governor may remove 
15 any member of the board at his will and pleasure. Vacancies 



Ch. 63) REGISTRATION FOR ENGINE.E."RS 221 

16 in the membership of the board, however created, shall be filled 
1.7 by appointment by the governor for the· unexpired term. The 
18 chief office of said board shall be at the capitol. 

Sec. 3. Each member of the board shall be a citizen- of the 
2 United States and a resident of this state at the time of his ap-
3 pointment. He shall have been engaged in the practice of his 
4 profession for at least ten years and shall have been in respon-
5 sible charge of work for at ·least five years. He shall be a 

6 member in good standing of a recognized society of engineel'S. 
Sec. 4. Each member of the board shall receive a certificate 

2 of appointment from the governor, and before beginning his 
3 term of office he shall file with the secretary of state the con-
4 stitutional oath of office. The board or any committee thereof 
5 shall be entitled to the services of the attorney general, in con-
6 ncction with the affairs of the board, and the board shall have 
7 power to compel the attendance of witnes�es, may administer 
8 oaths and may take testimony and proofs concerning all mat-
9 ters within its jurisdiction. The board shall adopt and have 

10 an official seal which shall be aflh:ed to all certificates of regis-
11 tration granted; and shall make by-laws and rules not incon-
12 sistent with law needed in performing its duty. 

Sec. 5. 'l'he board shall hold at least two regular meetings 
·2 each year. Special meetings shall be held at such times as the 
3 by-laws of the board may provide. Notice of all meetings shall 
4 be given in such manner as the by-laws may provide. The 
5 board shall elect annually from its men_1bcrs a president and 
6 secretary. A quorum of the board shall consist of not less 
7 than three members. 

Sec. 6. The secretary of the board shall receive and account 
2 for all moneys derived from the operation of this act and shall 
3 pay them to the state tre�surer, who shall keep such moneys 
4 in a separate fund to _be known as the '' fund of the board of 
5 registration for engineers," which fund shall be continued from 
6 year to year and shall be drawn against only for the purpose 
7 of this act as herein provided. 
8 Each member of the board shall receive ten dollars per day 
9 for attending sessions of the board or of 'its committees, and 

10 for the time spent in necessary travel, and, in addition, shall 
11 be reimbursed for all necessary traveling, incidental and cler-
12 ical expenses incurred in carrying out the provisions of this 
13 act, and in addition thereto the secretary shall receive such 
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i4 salary as may be fixed by the board, but in. proceedings relative 
Hi to the fixing of said salary, the secretary shall have no vote. 
16 All expenses certified by the boaFd as properly and necessarily 
17 incurred in the discharge of its duties, including authorized 
18 compensations, shall be paid out of said fund on the warrant 
19 of the auditor of the state issued on requisitions signed by the 
20 president and the secretary of the board; p1·ovided, however, 

21 that at no time aft.er this act shall have been in effect for one 
2� year shall the total of warrants issued exceed the total amount 
23 of funds accumulated under this act.. The secretary of the 
24 board shall give a surety bond satisfactory to the state treas-
25 urer conditioned upon the faithfol performance of his duties. 
26 The premium on said bond shall he regarded as a proper and 
27 necessary expense of the board. 

Sec. 7. The board shall keep a record of its proceedings and 
2 a register of all applicants for registration showing for each, 
3 the date of application, name, age, educational and other qual-
4 ifications, place of business and place of residence, whether or 

1 5 not an examination was required and whether the applicant 
6 was rejected, or- a �ertificate of registration granted, and the 
7 date of such action. The books and register of the board shall 
8 be prima f acie evidence of all matters recorded therein. A 
9 roster showing the names and places of business and of resi-

10 dence of all registered engineers shall be prepared by the 
11 secretary of the board during the month of July of each 
12 year. On or before the thirty-first day of August of each 
13 year the board shall submit to the governor a report of its 
14 transactions for the preceding year, together with a complete 
l!'i statement of receipts and expenditures of the board, certified 
16 by the president. and the secretary, and a copy of the said 
17 roster of registered engineers. A copy of this report and 
18 roster shall be filed with the secretary of state. Such report 
19 and roster shall be printed out of the funds of the board as 
20 provided in section six. 

Sec. 8. The board shall, on application therefor on pre-
2 scribed form, and the payment of a fee of twenty dollars, 
3 issue a certificate of registration as an engineer: 
4 (a) To any person who submits evidence satisfactory to 
5 the board that he is fully qualified to practice engineering. 
6 ( b) To any person who holds a like unexpired certificate 
7 of registration issued to him by proper authority in the Dis-
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8 trict of Columbia, in any state or territory of the United 
9 States, or in any province of Canada, in which the require-

10 ments for the registration of engineers are of a standard sat-
11 isfactory to the board. 
12 Provided, however, that no person shall be eligible for reg-

13 istration who is under twenty-one years of age, who is not a 
14 citizen of the United States or Canada, or who has not made 
15 dP-claration of his intention to become· a citizen of the United 
16 States, who does not speak and write the English language, 
17 who is not of good character and repute and who has not been 
18 actiYely engaged for six or more years in engineering work 
19 of a character satisfactory to the board. However, each year 
20 of teaching, or of study satisfactorily completed in engineer-
21 ing in a school of engineering of standing satisfactory to the 
22 board, shall be considered equivalent to one year of such 
123 active engagement. 
24 Unless disqualifying evidence be before the board, the fol-
25 lowing facts established jn the application shall be regarded 
26 as pr·ima f acie evidence satisfactory to the board, that the 
27 applicant is fully qualified to practice engineering: 
28 (a) Ten or more years of active engagement in engineer-
29 ing. 
30 ( b) Graduation, after a course of not less than four years 
31 in engineering from a school or college approved by the board 
32 as of satisfactory standing, and an additional four years of 
33 active engagement in engineering. 
34 (c) Full membership in the American Association of En-
35 gineers, American lnstitute of Chemical Engineers, American 
36 Society of Civil Engineers, American Institute of Electrical 
37 Engineers, American Society of l\Icchanical Engineers, Amer-
38 ican Institute of .Mining and l\'letallurgical Engineers, Society 
39 of Naval Architects and :Marine Engineers, or such other na-
40 tional or state engineering societies as may be approved by 
41 the board, the requirements for full membership in which are 
42 not lower than the requirements for full membership in the 
43 professional societies named above. 
44 (d) Certificate of reciprocal registration issued under 
45 articles of agreement of the council of state board of engi-
46 neering examiners providing the requirements for such cer-
47 tificate are of a standard satisfactory to the board. 
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48 Applicants for registrntion, in cases where the evidence 
49 originally presented in the application does not appear to the 
50 board conclusive or warranting the issuance. of a certificate, 
51 may present further evidence, which may include the results 
52 of a required examination, for the consideration of the board. 
53 In determining the qualifications of applicants for registra-
54 tion a majority vote only of the board shall be i:equired. 
55 In case the board denies the issuance of a certificate to an 
56 applicant, the registration fee deposited shall be returned by 
5"7 the board to the applicant. 
58 Certificates of registration shall expire on �he thirtieth day 
59 of June following their issuance or renewal and shall become 
60 invalid on that date unless renewed. It shall be the duty of 
61 the secretary of the board to notify by mail every person �- ig
. 62 istered hereunder of the .date of the expiration of his c�rtifi-
63 cate and the amount of the fee required fo1' its renewal fer 
64 one year; such notice shall be inailcd at least one month i 11 

65 advance of the date of the e.piration of said certificate. 
66 Renewal may be effected at any time during the month of 
67 June by the payment of a fee of ten dollars. The fal:ur1.: on 
68 the part of th� re.gistrant to renew his certificate annually in 
69 the month of June as required above shall not deprive sneh , 
70 person of the rig_ht of renewal thereafter, but the fee to be 
71 paid for the renewal of a certificate after the month of Jm!e 
72 shall be increased ten per cent for each month or fraction of 
73 a mouth, that payment for renewal is delayed; provided, how-

74 ever, that the maximum fee for a delayed renewal shall not 
75 exceed twice the normal fee. 

Sec. 9. The board shall have the power to revoke the eer-
2 tificate of registration of any engineer registered hereundc)· 
3 who is found guilty of any fraud or deceit in obtaining a 
4 certificate of registration or of gross- negligence, incompetency 
5 or misconduct in the practice of engineering. Any person 
6 may prefer charges of such fraud, deceit, negligence, incom-
7 petency or misconduct against any engineer ;registered here-
8 under; such charges shall be in writing and sworn to by the 
9 complainant and submitted to the board. Such charges un-

10 less dismissed without hearing by the board as unfounded or 
11 trivial, shall be heard and determined by the board within 
13 three months after the date on which they are preferred. A 
13-a time and place for such hearing shall be fixed by the board. 
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14 A copy of the charges, together with a notice of the time and 
15 place of hearing, shall be legally served on the accused at 
16 least thirty days before the date -fixed for such hearing and 
17 in the event that such service can not be effected thirty days 
18 before such hearing then the date of hearing and determina-
19 tion shall be postponed as may be necessary to permit the 
20 carrying out of this condition. At said hearing the accused 
21 shall have the right to appear personally and by counsel and 
22 to cross-examine witnesses against him and to produce evi-
23 dcnce and witnesses in his defense. If after said hearing 
24 three or more members of the board vote in favor of finding 
25 the accused guilty of any fraud or deceit in obtaining a cer-
26 tificate, or of gross negligence, incompetency or misconduct in 
27 the practice of engineering, the board shall revoke the certifi-
28 cate of registration of the accused. 
29 The board may re-issue a certificate of registration to any 
30 person whose certificate has been revoked; p1·ovided, three or 
31 more members of the board vote in favor of such re-issuance 
32 for reasons the board deem sufficient. 
33 The board shall immediately notify the secretary of state 
34 and the clerk of each county, town, and city in the state, of 
35 its findings in the case of the revocation of a certificate of reg-
36 istration or of its re-issuance of a revoked certificate of regis-
37 tration. 
38 A new certificate of registration to replace any certificate 
39 lost, destroyed or mutilated, may be issued, subject to the 

-40 rules and regulations of the board. A charge of one dollar_ 
41 shall be made for such re-issuance. 

Sec. 10. The issuance of a certificate of registration by 
2 this board shall be eYidence that the person named therein is 
3 entitled to all rights and privileges of a registered engineer 
4 while the said certificate remains unrevoked or unexpired. 
5 Each registrant hereunder may, upon registration obtain 
6 a seal of the design autborizerl by the board, bearing the reg-
7 istrant 's name. and legend '' Registered professional engineer.'' 
8 Plans, specifications, plats and reports issued by a registrant 
9 may be stamped with the said seal during the life of regis-

10 trant 's certificate, but it shall be unlawful for any one to 
11 stamp or seal any document with said seal after the certificate 
12 of the registrant named thereon has ex�ired, or has been re-
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13 voked unless said certificate shall have been renewed cir re-
14 issued. 

Sec. 11. Any person who is not legally authorized to prac-
2 tice as an engineer in this state according to the provisions of 
3 this act and shall so practice, or offer so to practice in this 
4 state except as provided in section twelve of this act, and any 
5 one presenting or attempting to file as his own the certificate 
6 of registration of another, or who shall give false or forged 
7 evidence of any kind to the board, or to any member thereof, 
8 in obtaining a certificate of registration, or who shall falsely 
9 impersonate any other practitioner, of like or different name, 

10 or who shall use or attempt to use an expired or revoked cer-
11 tificate of registration, shall be deemed guilty of a miscle-
12 meanor and shall, for each such offense of which he is convicted, 
13 be punished by a fine of not less than one hundred dollars nor 
14 more than five hundred dollars or by imprisonment for three 
15 months, or by both fine and imprisonment. 

Sec. 12. The following shall be exempted from the pro-
2 visions of this act : 
3 (a) Persons offering to practice in this state as an engi-
4 neer, by any one not a resident of and having no established 
5 place of business in this state. 
6 ( b) Practice as an engineer in this state by any person not 
7 a resident of and having no established place of business in 
8-9 this state, which this practice does not aggregate more than 

IO thirty days in any calendar year; provided, that said person 
11 is legally qualified for such professional service in his own 
12 state or country. 
13 ( c) Practice as an engineer in this state by any person 
14 not a resident of and having no established place of business 
15 in this state or any person resident in this state, but whose 
16 arrival in the state is recent; provided, however, such person 
17 shall have filed an application for registration as an engineer, 
18 and ·shall have paid the fee provided for in section eight of 
19 this act. Such exemption shall continue for only such rea-
20 son.able time as the board requires in which to consider and 
21 grant or deny said application for registration. 
22 (d) Engaging in engineering work as an employe of a 
23 registered engineer, or as an employe of an engineer, author• 
24 ized by paragraphs ( b) and ( c) of this section; provided, 

25 that said work may not include responsible charge of design 
·26 or supervision. 
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27 ( e) Practice of engineering by any person not a resident 
', 28 of and having no established place of business in this state, ttS 

29 a consulting associate of an engineer registered under the pro-
30 vision of this act;° provided, the non-resident is qualified for 
31 such professional service in his own state or country. 
32 (f) Practice of engineering solely as an officer or as an 
33 employe of the United States or of a common carrier en-
34 gaged in interstate business. 
35 (g) Practice of engineering solely as an employe of this 
36 state or any political sub-division thereof, or of any corpora-
37 tion, firm or individual when such engineer's tin,, ;,. -3� ... ,..+.,d 
38 exclusively to such employment, and such engineer does not 
39 offer his services to the public generally for hire. 
40 (h) Any engineer who shall not represent himself as, or 
41 use the title of, "Registered professional engineer," unless 
42 such person is qualified by registration under this act. 

Sec. 13. A corporation or partnership may engage in the 
2 practice of engineering in this state ; pro1.Jided, the person or 
3 persons connected with such corporation or partnership in re-
4 sponsible charge of such practice is or are registered as herein 
5 required of engineers, or is or are otherwise authorized to 
6 practice. The' same exemptions shall apply to corporations 
7 and partnerships as apply to individuals under this act. 

Sec. 14. The provisions of this act shall not affect the term 
2 of office of the present members of the state board of regis-
3 tration for engineers appointed under the provision of section 
4 three of chapter one hundred and six of the acts of the legisla-
5 ture of one thousand nine hundred and twenty-one, regular ses-
6 sion, but said members so appointed shall continue to hold un-
7 der such appointments as though said act were to continue in 
8 full force and effect, but in all other respects said members 
9 shall be governed by the provisions of this act. 

10 All laws or parts of laws in conflict with the provisions of. 
11 this act are hereby repealed. 

CHAPTER 64 

(House Bill No. 511-Mr. Hall of Mingo) 

AN ACT providing for the establishment of a state home for aged 
and infirm colored men and women. 



228 HO?clE FOR COLORED MEN AND w OMEN [Ch. 64 

[Passed April 27, 1923. In efrect ninety days trom passage. Approved by the 
Governor May 1, 1923) 

SEC. 
I 

SEC. 
1. State �ome for nged colored men S. Eligible to admission. 

nnd women established. 4. Charges, how po.Id; Inconsistent 
2. Selection of site. acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby established a state institution to 
2 be known as the state home for aged and infirm colored men and 
3 women. It shall belong to that class of institutions mentioned 

4 in section three of chapter fifty-eight of the acts of one thousand 
5 nine hundred and nine and shall be managed and conti•olled as 
6 provided in said act. • All the provisions whereof shall be as 
7 applicable to said home as if the same were named in section 
8 three of said act. The chief executive officer thereof shall be the 

9 superintendent, who shall be a citizen of the state of West Vir-
10 ginia and a person of good executive ability and shall be ap-
11 pointed by the governor with the advice and consent of the 
12 senate. 

Sec. 2. The state board of control and the advisory council to 
2 the state board of education shall jointly select a suitable site 
3 for such home and provide plans for the necessary buildings as 
4 soon as practicable after this act shall go into effect; and there-
5 after all the provisions of said chapter fifty-eight of the acts of 
6 one thousand nine hundred and nine, and of chapter twenty-
7 seven of the acts of one thousand nine hundred and eight and of 
8 Barnes' code of one thousand nine hundred E:-'-:l sixteen shall 
9 govern herein as far as applicable. 

Sec. 3. Colored men and women who because of their extreme 
2 old age, or who because of their feeble, infirm and impaired 
3 physical condition and who are without means to support them-
4 seves, and who have no relatives, friends or organization upon 
5 whom, or which, they can depend for care and support shall 
6 become eligible for admission to this home, provided their ad-

. 7 mission to this home shall have been first recommended by a ma-
8 jority of the members of the county court, or the clerk thereof 
9 in vacation, of the county in which such individual seeking ad-

10 mission last resided preceding their admission to said home. 
Sec. 4. The pay for care and accommodation of such persons 

2 who may be admitted to this home, shall be provided by the 
3 county court of the county from which they were sent to this 
4 home; who shall also pay all just and proper charges for their 
5 transportation, from the place from which they may be sent to 
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6 this home according to the provisions of chapter forty-six, of 
7 Barnes' code of the year of one thousand nine hundred and 
8 eighteen, as far as the same may be applicable. 
9 All acts and parts of acts inconsistent herewith are hereby 

10 repealed. 

CHAPTER 65 
(House Bill No. 598-Mr. Beneke) 

AN ACT to prevent the unlawful taking of gas, electric energy or 
water and the unlawful injury, alteration· or obstruction of 
any gas, water or electric meter and prescribing punishment 
and penalties for ,iolati.on. 

[Passed April 25, 1923. In effect ninety days from passage. Approved by the 
Governor May 1, 1923) 

SEC. 

I 

SEC. 
J. Procuring gas, water or electrl- 2. Tampering with pipes, tubes, 

city, by device, with intent to wires or electrical conductors, 
defraud. misdemeanor; penalty, misdemeanor; penalty, fine or 
fine or imprisonment oC. both. Imprisonment or both. 

Be ·it enacted by the Leg·islature of West Virginia: 

Section 1. Every person who, with intent to injure or de-
2 fraud, procures, makes, or causes to be made, any pipe, tube, 
3 wire, or other conductor of gas, water or electric energy and con-
4 neets the same, or causes it to be connected; with any main, 
5 service pipe or other pipe for conducting or supplying gas, or 
6 water or any wires or other conductor of electric energy, in such 
7 manner as to supply gas, water or electric energy to any lamp, 
8 motor, burner, orifice, or any other device, by or at which gas,. 
9 water or electric energy is consumed, around or without pass-

IO ing through the meter provided for the measuring and register-
11 ing of the quantity of gas, water or electric energy consumed, 
12 01· in any other manner so as to evade payment therefor, and 
13' every person who with like intent, injuries or alters any gas, 
14 water or electi-ic meter, or obstructs its action, shall be guilty of 
15 a misdemeanor and upon conviction thereof shall be punished 
16 by imprisonment in the county jail not exceeding twelve 
17 months, or by a fine not exceeding one thousand dollars, or 
18 both, at the discretion of the court. 

Sec. 2. Every person who, with intent to injure or de-
2 fraud connects or causes to be connected, any pipe, tube, wire, 
3 electrical conductor or other instrument with any main, ser-
4 vice pipe, or other pipe or conduit or flume for conducting 
5 water, or with any main service pipe, or other pipe or conduit 
6 for conducting gas, or with any main, service wires or other 
7 electric conductor, used for the purpose of conducting electric 
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8 energy for light, heat, or motive services, for the purp<>se 
9 of taking therefrom, water, gas or electric energy, without 

11 the knowledge of the owner thereof and with intent to evade 
12 payment therefor shall be guilty of a misdemeanor and upon 
13 conviction thereof, shall be punished by imprisonment in the 
14 county jail not exceeding twelve months, or by a fine not 
15 exceeding one thousand dollars, or both, at the discretion of the 
16 court. 

CHAPTER 66 
(House Bill No. 651-Mr. Oldham) 

AN ACT providing for the propounding and prosecution of a 
claim by and in the name of the state of West Virginia against 
the government of the United States of America for the re
covery, under the present laws of the United States or such as 
may be hereafter enacted, from said government of all moneys 
heretofore paid illegally into the federal treasury as a direct 
tax upon property situated in the state of West Virginia, 
providing for the recovery of same, authorizing the state board 
of controi to employ counsel and enter into the necessary 
contracts and agreements for the carrying out of the object 
of this act, providing for notice to and procure by claimants 
of such moneys and fixing a prescription period after which 
such moneys shall escheat to and become the property of the 
state of West Virginia. 

[Passed April 27, 1923. In effect ninety days from passage. Became a law 
without the approval of the Governor] 

SEC. SEC. 

1. Board of control authorized to �- Procedure. 
take steps for the collection of 6. Direct tax commission created; 
moneys illegally paid to the duties. 
United States. 

· 
7. Funds turned Into State Treas-

ury. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the state board of control be and it is 
2 hereby directed to propound to and against the government of 
3 -r;he United States of America and to prosecute to collection a 
4 claim by and in the name of the state of West Virginia for all 
5 moneys heretofore paid illegally into the federal treasury as . 
6 a direct tax upon property situated in the state of West 
7 Virginia. 

Sec. 2. That if the state board of control finds that there 
2 is no federal statute or law now existing providing. for the 
3 payment of such funds into the treasury of the state of West 
4 Virginia, it is hereby directed to seek, in such manner as to 
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5 it shall appear necessary and proper, legislation at the hands 
6 of the Congress of the United States, providing £or the pay-
7 ment of such moneys into the treasury of the state of West 
8 Virginia. 

Sec. 3. That all such moneys, so collected and paid by the 
2 government of the United States, shall be paid into the treas-
3 ury of the state of West Virginia, less the commission for 
4 the collection thereof, and shall be held by the state of West 
5 Virginia for a period of five years in trust for the claimants of 
6 such funds. 

Sec. 4. That the state board of control is hereby authorized 
2 to employ counsel and to enter into the necessary contracts 
3 and agreements with such counsel for the propounding and 
4 prosecution of such claim against the government of the United 
5 States of America, and fixing the commission to be allowed said 
6 counsel for such work, such commission to be contingent upon 
7 the collection of such moneys from the United States and to be 
7-a payable out of the same, and not to exceed twenty-five per cen-
8 tum thereof; provided, however, that the state shall incur no 
9 cost or expense in the propounding or prosecution of such 

10 claim other than such commission. 
Sec. 5. That upon receipt of such funds from the United 

2 States by the treasurer of the state of West Virginia, it 
3 shall be the duty of the state board of control to give notice 
4 to all claimants thereof by publication once each week for a 
5 period of eight successive weeks in a newspaper published in 
6 each of the counties of the state of West Virginia, and, if 
7 there be no newspaper in any county, then by posting at the 
8 front dooi: of the court house of such counties for such period 
9 of time, which notices shall set forth that such moneys have 

10 been collected and shall notify all claimants of same to pro-
11 pound their claims in writing by filing same with said board 
12 and it shall warn all claimants and persons interested therein 
13 that a failure so to file their respective claims within a 
14 period of two years from the date on which such moneys were 
15 paid into the treasury of the state of West Virginia, shall 
16 forever bar their respective right to such funds or any part 
17 thereof, and that in default of the filing of such claims such 
18 funds shall escheat to and become the absolute property of the 
19 state of West Virginia. 

Sec. 6. . That all such claimants of such moneys shall file 
2 their claims in writing with the state board of control on such 
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3 forms as it shall provide and shall' submit their proofs and 

4 evidence to a commission to be known as the direct tax commis-
5 sion, which is hereby created, and shall be composed of the 

6 governor, the treasurer and .the auditor of the state of West 

7 Virginia. If such claims are approved by said commission, the 

8 auditor of the state of West Virginia shall draw a warrant on 

9 the treasurer of the state of West Virginia, payable to the 

10 order of such claimant and the treasurer shall pay such war

n rants out of the funds so collected from the government of the 

12 United States and held in trust for such purpose. Either such 

13 claimants or the state of West Virginia through its attorney 

14 general may appeal from the decision of the direct tax com-
15 mission to any court of competent jurisdiction. 

Sec. 7. That at the end of a period of five years from the 
2 date on which said moneys so collected from the United States 

3 shall be paid into the treasury of the state of West Virginia, 
4 said funds, to the extent to which no claims have been filed 
5 against same, shall escheat to and become the absolute property 

6 of the state of West Virginia. Said funds, to the extent that 

7 any claims have been filed against same, shall remain in the 
8 state treasury subject to the final determination of such claims 
9 and all such funds not finally determined to belong to the 

10 claimants thereof shall at that time escheat to and become the 
11 abscJlute property of the state of West Virginia. 

CHAPTER 67 

(Senate Bill No. 12-Mr. Suddarth) 

AN ACT to amend and re-enact section two of chapter seventy

nine of the acts of the legislature of one thousand nine hun
dred and thirteen, relating to the charter of the city of Graf
ton, and making a change in the corporate boundary of said 

city of Grafton. 

[Passed April 17, 1923. In effect from passage. 
April 2•, 1923) 

A11proved by the Governor 

SEC. 
2. Corporate limits. 

Be it enacted by the Legislature of West Virginia: 

That section two of chapter seventy-nine of the acts of the leg

islature of one thousand nine hundred and thirteen be amended 
and re-enacted so as to read as follows: 
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Section 2. The corporate limits of the city of Grafton shall 
2 hereafter be as follows: Beginning at the southeast corner of 
3 Roger's mill; thence in a southerly direction to the eastern 
4 pier of the boom; thence crossing the Valley river to a point 
5 on the west bank thereof, where the boundary line of the for-
6 mer town of West Grafton intersected said river,· at a point 
7 near said boom ; thence with the former boundary line of the 
8 western portion of Grafton, formerly West Grafton, to a spring 
9 in Warder's field; thence in a straight line to the county road 

10 at the southwestern corner of Cobb's' lot; thence with the 
11 county road to Amon Martin's line, corner of Beaumont ad-
12 dition to the corner of Judkin's land; thence in a straight line 

13 southwesterly to three service bushes, corner to Mc Williams; 
14 thence in a straight line to Bartlett creek, where the branch 
15 railroad built to the box factory crosses said creek; thence with 
16 the meanderings of said creek to the western line of the At-
17 lantic Refining company's tank property; thence in a straight 
18 line to a chestnut on the ridge in Willhide 's field; thence in a 
19 straight line to the Tygarts Valley river near three linns, 
20 corner to St. Clair and Yates; thence with the last men-
21 tioned line extended to a point on the opposite side of said 
22 Tygarts Valley river; thence with the meanderings of said 
23 river, following low water on the eastern ·side thereof, to a 
24 willow on the river edge, corner of the former corporation of 
25 Fetterman, below the old Huffman mill dam; thence following 
26 the northerly boundaries of the former corporation of Fetter-
27 man to the big spring at the Northwestern turnpike; thence in a 
28 straight line to the intersection of the county road and the said 
29 turnpike, near the old John K. Knotts residence; thence with 
30 the southern meanderings of 11aid turnpike to the intersection 
31 with the Grafton road near the dwelling of the late John W. 
32 Blue; thence to the eastern boundary line of said Grafton road; 
33 thence with the eastern boundary line of said Grafton road to 
34 the point of intersection of the western line of the Anna V. L. 
35 Drennan lot now owned by l\1ary E. Sommerville with the 
36 eastern line of said Grafton road; thence in a southerly direc-
37 tion to the railroad bridge at the cut-off; thence with the 
38 northern bank of Three Fork creek to the beginning. 
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CHAPTER 68 
(Senate Bill No. 92-Mr. Yoho) 

AN ACT to amend and re-enact sections two, three, four-a, seven, 
twenty-nine, thirty, thirty-five, thirty-seven,· thirty-eight, forty, 
forty-one, forty-seven, forty-eight and fifty-one of chapter 
eighteen of the acts of legislature for the year one thousand 
nine hundred and fifteen as amended and re-enacted by chapter 
twelve of the acts of legislature for the year one thousand nine 
hundred and nineteen, and adding thereto additional sections to 
be known as two-a, three-a, and thirty-three-a relating to the 
charter of the city of Cameron, in the county of Marshall, 
granting to said city additional charter powers. 

[Pa.ssed January 23, 1923. In effect from passage. Became a law 
the approval of the Governor] 

without 

SEC. . SEC. 
2-a. Boundaries of wards. 
3. Officers. 33-a. 
3-a. Representation on council; qua!- 35. 

ification of councilmen; vacan- 37. 
cies. 

4-a. Elections; when held; officers to 
be elected ; terms. 

7. Term of office. 
29. Clerk ex officio city assessor. 
30. Clerk to prepare bills !or license 

taxes, etc., section 33, chap
ter 18, acts of 1915 repealed. 

38. 
40. 
41. 
47. 
48. 
51. 

Duties and salary of clerk. 
Salary chief of police. 
Clerk ex officio collector. 
Amends section 37 of chapter 18 

of acts of 19lri; striking out 
certain lines relative to salary. 

Amends section 38, acts of 1915. 
\Vater rents. 
Street Commissioner. 
Sidewalks. 
Street paving. 
Bonds; additional levy. 

Be it ·ena.cted by the Legislatm·e of West Vfrginia: 

That section two, three, four-a, seven, twenty-nine, thirty, 
2 thirty-five, thirty-seven, thirty-eight, forty, forty-one, forty-
3 seven, forty-eight and fifty-one of chapter eighteen of the 
4 acts of the legislature of West Virginia for the year one thousand 
5 nine hundred and fifteen, as amended and re-enacted by chapter 
6 twelve of the a�ts of one thousan(l nine hundred and nineteen, 
7 be amended anq re-enacted so as to read as follows: and that 
8 sections two-a, three-a, thirty-three-a be added thereto, the sam� 
9 relating to the charter of the city of Cameron, county of Mar-

10 shall. 
Section 2-a. The territory of said city is hereby divided in-

2 to three wards as follows: 
3 First W ard--All that part of the city lying south of the 
4 Baltimore & Ohio railroad right-of-way. 
5 Second W ard--All that part of the city lying east of Bridg.: 
6 street and North aYenue and north of the Baltimore and Ohio 
7 railroad right-of-way. 
S Third W ard--All that part of the city lying west of Bridge 
9 street and North avenue and north of the Baltimore and Ohio 

10 railroad right-of-way. 
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11 The council may change the different wards, but regard 
12 shall be given to equality of population in making such 
13 changes. 

Officers. 

Sec. 3. The officers of said city shall be mayor, clerk, chief 
2 of police\ und 8ix <·01.mcHruen. The clerk shall be ex-officio as
,. S•!ssor :incl rcll<.�ctor, ,1nd the chief of police r,hall b� e.r:-offcio 
4 street e:omm1��ioner for said city. The said offker·,, shrlll lw 
5 c-J,.>c-te:l b�· I.he c. t,alitiecl voters of the said city. Th-! mayor, :!lcr-:.. 
ti ar.ri the six counciimen shall constitute the commcn cowwil ,.,f 
7 said c:ity, which council, may at its discretion, l-lppoint a supP,r-
8 tendent of water works, city solicitor and such other officers as 
9 may be deemed necessary from time to time, and fix t}rn term, 

JU duties and compensation thereorf. No person shall be eligible 
11 to any elective office in said city unless he is a qualified voter 
12 thereof, nor unless he has resided therein for at least one year 
13 next preceding his election, nor who shall not have been assessed 
14 during the current year for taxation with real estate or per-
15 sonal property of the value of at least five hundred dollat·s. 

Sec. 3-a. Each ward shall be represented by two councilmen, 
2 who shall be nominated and elected by the voters of the ward 
3 they are to represent; but no person shall be a candidate for 
4 councilman unless he is a bona-fide resident of the ward in 
5 which he was elected shall vacate his office; and no person 
6 shall be eligible to any city office unless he is a taxpayer and a 
7 qualified voter thereof. 

- Sec. 4. The municipal authorities of said city shall consist 
2 of the mayor, clerk, and six conncihnen, who, together, shall 
3 constitute a common council as herein before set out; and all 
·4 the corporate powers of said corporation shall be exercised by 
5 said council, or under its direction, except where otherwise 
6 provided herein. 

Elections 

Sec. 4-a. At the election to be held in the month of January 
2 in the year one thousand nine hundred and twenty-four, the 
3 mayor, clerk, and chief of police shall be elected for a term of 
4 two years; three councilmen shall be elected for a term of two 
5 years; and three councilmen for a term of four years, that is 
6 to say, one councilman from each ward shall be elected for a 
.7- term of two years, and one councilman from each ward shall 
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8 be elected for a term of four years,· and the term . to be held 
9 shall be determined by the number of votes each received, that 

10 is to say, the candidate receiving the greatest number of votes 
11 in his ward shall be elected for the long term and the candidate 
12 receiving the next highest number of votes in his ward shall 
13 be elected for the short term. After the election before men-
14 tioned, all councilmen shall be elected for a term of four years, 
15 and the mayor, clerk, and chief of police shall be elected for 
16 the terms hereinbefore provided. 

Term of Office 

Sec. 7: The term of office of the mayor, clerk, chief of police 
2 and the councilmen shall begin on the first day of February next 
3 succeeding their election and shall continue as hereinbefore pro-
4 vided. The appointive officers herein mentioned shall hold their 
5 offices during the pleasure of the council. Any former incum-
6 bent shall be ineligible for reappointment unless he shall have 
7 settled up the business of his former term or terms as far as 
8 possible at the time such re-appointment is made. 

Taxes 

Sec. 29. The clerk shall, when the extended copies of the as-
2 sessor's books are completed and returned to the clerk of the 
3 county court, have access to the same for the purpose of making 
4 out tax bills of the taxes therein exxtendecl, and it shall be the 
5 duty of the clerk, who shall be the ex-officio assessor of said city, 
6 to make out all tax tickets, and, when the same have been ex-
7 amined, compared and approved by the finance committee of th·e 
8 council and found to be correct, the said clerk, who is the ex-
9 officio collector, shall proceed to collect said taxes. 

Sec. 30. The clerk shall prepare bills for all license taxes due 
2 said city, whenever the same shall become due and payable, and 
3 he shall then proceed to collect the same. The clerk shall ac-
4 count to the treasurer therefor, as required herein for other 
5 collections. All provisions in section thirty-three of chapter 
6 eighteen . of the acts of the legislature of West Virginia, one 
7 thousand nine hundred and fifteen, in conflict herewith ·are 
8 hereby repealed. 
9 The said clerk shall keep his office at the office of the mayor, 

10 unless otherwise ordered by council, and shall keep his office 
11 open for the transaction of business during such business hours 
12 as may be necessary for the proper performance of his several 
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13 duties. It shall be his duty to prepare the annual financial 
14 statement of said city, and when approved by the committee on 
15 finance, cause same to be published in some newspaper pub-
16 lished in said city; and if there be no newspaper so published, 
17 then in some newspaper published in Marshall county, West 
18 Virginia. 
19 The said clerk shall receive such compensation· as may be 
20 fixed by council from term to term, which shall not be less than 
21 six hundred nor more than one thousand ,dollars per annum. 

Chief of Police 

Sec. 33-a. The chief of police shall receive such compensation 
2 as may be fixed by council from term to term, which shall not be 
3 less than one thousand dollars nor more than sixteen hundred 
4 dollars per annum. 

Clerk-Ex-Officio Collector 

Sec. 35. The clerk as ex-officio collector, shall give notice that 
2 the tax bills are in his hands for collection, stating the penalty 
3 for non-payment thereof and the time and the place where the 
4 same may be paid, which notice shall be given by publication in 
5 some newspaper published in said city, or in Marshall county 
6 should there be none in said city, and by notices carefuly posted 
7 in public places therein; to all persons who shall pay their taxes 
8 in full before the first day of December next succeeding said 
9 levy, there shall be allowed a discount of two and one-half per 

10 centum on the whole amount of taxes so paid, and not otherwise. 
11 The said collector shall proceed immediately to collect from 
12 the persons so charged, by distraint or otherwise, the entire 
13 amount of taxes with which they are severally charged therein, 
14 and remaining unpaid on the first day of January next suc-
15 ceeding said levy, with interest at the rate of one per centum 
16 per month from said first day of January until they are fully 
17 paid. 

Sec. 37. .Amending section thirty-seven of chapter e
0

ight-
2 een of the acts of the legislature of Vv est Virginia one thou-
3 sand nine hundred and fifteen, by striking out the words "chief 
4 of police" in line thirty-one and substituting therefor the 
5 word "clerk"; and by striking out lines thirty-four, thirty-five, 
6 thirty-six and thirty-seven, relating to salary. 

See. 38. Section thirty-eight of the acts of the legislature 
2 of ·west Virginia one thousand nine hundred and fifteen chap-
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3 ter eighteen, shall be amended as follows: The words '' chief of 
4 police" in line number one shall be striken out and the word 
5 ''clerk'' substituted therefor. 

Water Rents 

Sec. 40. All water rents due said city shall be ascertained 
2 from time to time as may now .or hereafter be provided by coun-
3 cil by proper ordinance or order passed thereby, and the bills 
4 for such water r!int shall be prepared by the clerk and col-
5 lected by him. The clerk shall account to the treasurer for all 
6 the collections. 

Street Commissioner 

Sec. 41. The -chief of police shall be ex-officio street com-
2 missioner for said city, and he shall perform such duties as 
3 may now or hereafter, by ordinance, be imposed upon him. 

Sidewalks 

Sec. 47. The council may lay out and establish sidewalks or 
2 footways on the streets, avenues or alleys of the said city, and 
3 may require the_ same to be paved with brick, stone or other suit-
4 able material, as the council may determine, under the direction 
5 of the chief. of police, by the owners respectively of the lots or 
6 fractional parts of lots, facing or abutting on such sidewalks or 
7 footways; and, if the owner of any such sidewalks or footwalk, 
8 or of the real property next adjacent thereto, shall fail or re-
9 fuse to pave the same in the manner or within the time requir-

10 ed by the council, it shall be the duty of the council to cause the 
11 same· to be done at the expense of the city, and to assess the 
12 amount of such expense upon such owners, and if the said as-
13 sessment be not paid within thirty days from the date of said 
14 notice, the clerk shall turn the same over to the city collec-
15 tor for collection, and said collection may be made in the same 
16 manner as is now provided for the collection of city taxes, or 
17 by an action in the �ircuit court of Marshall county, West 
18 Virginia, or before any justice of the peace of said county 
19 having jurisdiction in the matter, and a judgment obtained be-
20 fore said court of justice may be recorded in the office of the 
21 clerk of the county court of Marshall county, West Virginia, in 
22 the judgment lien docket and may be enforced in the same 
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23 manner as other judgments against real estate are now enforced. 

24 The provisions of this section shall be applicable to needed 
25 repairs to any of the sidewalks of the city, and to the sub-
26 stitution of new sidewalks for any which may have been here-
27 tofore, or which may be hereafter laid and completed, and 
28 which may be deemed insufficient. 

Sfreet Paving. 

Sec. 48. The council shall have authority to provide that 
2 any street, avenue or alley, or any portion thereof, between the 
3 curbstones, shall be macadamized or paved with brick, coble-
4 stones, or other suitable material, upon the lowest and best terms 
5 obtainable, after advertisement for two weeks in one or, more 
6 newspapers in the city, for bids and proposals for the work; 
7 and two-thirds of the cost of such macadamizing or paving, from 
8 curb to curb of such streets, avenue, or alley, shall be assessed 
9 to the owners of lots, or fractional parts of lots, fronting or 

10 abutting on such street, avenue or alley, that is to say: Th� 

11 property owners on each side of said street, avenue or alley 
12 shall be assessed one-third of the cost of said improvements, to 
13 each property owner or sum proportionate to the distance, or 
14 extent in feet by him owned, and one-third of the sum so 
15 assessed shall be paid by each property owner to the city 
16 within thirty days after the completion of the work, and the 
17 remainder in two equal installments in six and twelve months 
18 thereafter, with interest thereon at the rate of six per centum 
19 per annum, or at such other times as the council may prescribe. 
20 The remaining one-third of such expense, as well as the ex-
21 pense of macadamizing or paving at the intersections of streets, 
22 avenues and alleys shall be defrayed by the city. The council 
23 shall cause a notice to be published for two weeks in some 
24 newspaper published in said city, showing the owners of the 
25 property and the number of feet fronting on said improve-
26 ments, as well as the time and the place where the said councl.1 
27 will proceed to fix said assessments as above provided, and giv-
28 ing notice to any person having an interest in said property to · 
29 appear and show cause, if any h� can, why such assessment shall 
30 not be made; and the council may, in making such assessments, 
31 consider the petition of any person or corporation relative to 
32 the inequality of said assessment, and may equalize and adjust 
33 the same. And if the said installment be not paid within thirty 
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34 days from the date it falls due, the clerk of the said city shall 

35 cause a memorandum showing the name of the owner of said 

36 lot, a description of the lot, and the amount of the assessment, 

37 to be filed in the office of the elerk of the county court of Mar-

38 shall county, which shall be entered of record in the judgment 

39 lien docket in said office, and the same shall constitute a lien 

40 on such property, which may be inforced by a suit in the name 

41 of the said city, in the circuit court of Marshall county, as 

42 other liens against real estate are enforced; and upon payment 

43 of said installment, the clerk shall issue to the person entitled 

44 thereto a release of said lien. The provisions of this section 

45 shall also apply to needed repairs to any of the payments of 

46 the said city, and to the substitution of new payments for any . 
47 wliich may have heretofore, or which may be hereafter laid. 

48 and completed, and which may be deemed insufficient. The 

49 council of said city may cause an additional levy, to be made 

50 annually, of fifteen cents on the one hundred dollars valua-

51 tion of all the real and personal property within said city, or 

52 subject to taxation, for the purpose of defraying the expense of 

53 paving the streets, avenues and alleys of the said city as herein 

54 provided; such levy shall be made at the time the general levy 

55 is laid, and shall be collected in like manner, but a separate 

56 account shall be kept of the receipts and expenditures of such 

57 fund. 

Bonds-Additional Levy 

Sec. 51. Section fifty-one of chapter eighteen of the acts of 

2 the legislature of West Virginia, one thousand nine hundred and 
3 fifteen, shall be amended as follows: The words '' for four con-

4 secutive weeks" shall be striken out, in lines twenty and twen-

5 ty-one, and· the words '' for two consecutive weeks'' substituted 
6 therefor. 

CHAPTER 69 . 

(Senate Bill No. 103-Mr. White of Mingo) 

AN ACT to amend and re-enact section twenty-eight of chapter 
fourteen of the acts of the regular session of the legislature 
of one thousand nine hundred and fifteen, and to add section 
twenty-eight-a to said chapter. 
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[Passed April 17, 1923. In effect from passa:ge. Approved by the Governor 
April 26, 1923) 

28. Sidewalks, street pa,'lng, etc. sesscd; how N>llccted; acts In 
St;c. 

I 

lmpro\'."ement�: cost; ho,v a!it-

2S-a. Petition of owners asking for conflict repealed. 

Be -it enacted by the Legislatm·e of 1-l' est Yirgin!ia: 

That section twenty-eight of chapter fourteen of the acts of the 
regular session of the legislature of one thousand nine hundred 
and fifteen be amended and re-enacted, and section twenty-eight a 
be added thereto, as follows: 

Section 28. .if the owner or occupant of the real property 
2 abutting on any sidewalk, footway or gutter in 1mch city, shall 
3 foil or refuse to curb, pave or keep the same clean, in the man-
4 ncr or within the time required by the commission, it shall be 
5 the duty of the commission to cause the same to be don� at the 
6 expense of the city, and to assess the amount of such expense 
7 on such pro·perty, or upon the owner or occupant thereof, and 
8 the same may be collected by the collector in the manner pro-
9 Yided herein for the collection of city taxes. 

10 'l'he commission may, if it so elect, upon the refusal of the 
11 owner or occupant to curb, pave or keep clean any sidewalk, 
12 footway or gutter as aforesaid, let said work to contract, and 
13 certificates may be issued for the amount- of said assessments 
14 which may be sold to the contractor doing the workk, or other 
15 person, in full of the total cost of said work; pi·o'IJ•i<le<l, the city 
16 in negotiating and selling such certificates shal not be held as 
17 guarantor or in any way liable for payment thereof, except 
18 upon the direct action of the commission as expres.•md by 1·eso
]9 lution of record before such sale. Said certificates shall be in 
20 such form and be payable at such time, with or without interest, 
21 as the commission ·may, by ordinance, direct. If Uie said certi-
22. ficates remain unpaid for more than sixty days after they be-
23 come due and payable, it shall be 'the duty of the 
24 clerk of the commission upon being requested so to clo 
25 by the owner of said certificates to certify said as-
26 sessments to the clerk of the county court of :Mingo 
27 county, who shall record and index t.he same as other 
28 liens of like ·kind are recorded and indexed, and the same 
29 shall be and remain a lien upon the real estate against which 
30 said assessments are made; and, said assessments shall, in addi-
31 tion, be the personal obligation or debt of the owner or oceu-
32 pant of said property, and said lien and said debt or obligation . 
33 may be enforced in the name of the owner of said certificates in 
34 like· manner as other liens and debts are enforced. 
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25 . Before letting such work to contract the commission shall ad-
36 · vertise for bids for a reasonable length of time to be fixed in 
37 ordinance directing said work, and the same shall be awarded 
38 to the lowest responsible bidder therefor. Such work shall be 
39 dorle in accordance with plans and specifications made by the 
40 city engineer and shall be done under the supervision of the 
41 said engineer. 
42 If the owner or occupant of any such lot or land shall 
43 be required by the commission to curb, pave or keep clean any 
44 sidewalks, footway or gutter in the city, written notice shall be 
45 given such owner or occupant in a manner to be provided by 
46 ordinance, and neglect or refusal of such owner or occupant to 
47 do the work in the manner and within the time required by the 
48 commission, as set out or referred to in said notice, shall be an 
49 offense and may be punished as provided by ordinance. 

Sec. 28-a. Upon the petition, in writing, of the persons 
2 owning the · greatest amount of frontage of the lots 
3 abutting on any street or alley, between any two cross streets, 

· 4 or between a cross street and an alley, the commission of the 
5 city, by a lawful majority thereof, may order such part of any 
6 street or alley to be paved between the sidewalks with cobble 
7 stone, brick, belgian blocks, asphalt, or other suitable material, 
8 from one of such cross streets or alleys to the other, under such 
9 . regulations as may be fixed by ordinance duly passed by the 

10 commission; two-thirds of the cost of such paving shall be as-
11 sessed . to the owners of the lots or fractional parts of lots 
12 abutting on that part of the street or alley so paved in propor-
13 tion to the distance such lot or part of a lot abuts on such 
14 street or alley, and the remaining one-third of the cost of such 
l5 pav�ng shall be paid by the city. In making such assessments 
16 the basis shall be the cost of paving that part of the street or 
17 alley on which the property lies, included between the adjoin-
18 ing cross streets or alleys, and the amounts assessed against the 
19 owners of each lot or fractional part of a lot, shall be in the pro-
20 portion which the frontage of such lot or part of lot bears to 
21 the whole cost of paving said street or alley between said cross 
22 streets or alleys as aforesaid; and the same may be collected in 
23 in the manner provided herein for the collection of city taxes. 
24 All acts and parts of acts inconsistent herewith, are hereby 
25 repealed. 
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CHAPTER 70· 

(Senate Bill No. 105-Mr. Reynolds) 

AN ACT to amend and re-enact section two of article two, section 
three of article three, section four of article four, section ten 
of article seven, sections fourteen and fifteen of article eight 
and section twenty-nine of article eighteen of chapter seventy
eight of the acts of the legislature of West Virginia for the 
year one thousand nine hundred and thirteen relating to the· 
charter of the city of Piedmont. 

[Passed April 17, 1923. In errect from passage. Approved by the Governor 
April 25,- 1923] 

SF:C. 
2. Cor1>orate limits. 
:l. Municipal authorities; council. 
4. Officers; a])pointmcnt by council. 

10. Elections; registration of voters. 
14. Election and terms of council

rnen. 

SEC. 
H. Eligibility of councilmen. 
29. City clerk; term. bond, duties; 

custodian of records; to make 
assessments ; to be police clerk, 
collector and treasurer; other 
duties; acts In conflict repealed. 

Be it enacted by the· Legislature of West Virginia: 

That section two of article two, section three of article three, 
section four of article four, section ten of article seven, sections 
fourteen and fifteen of article eight, and section twenty-nine of 
article eighteen of chapter seventy-eight of the acts of the legis
lature of West Virginia for one thousand nine hundred and thir� 
teen, be amended and re-enacted so as to read as follows : 

ARTICLE II. 

Corporate Limits. 

Section 2. The corporate limits of the city of Piedmont 
2 shall be as follows, to-wit: 
3 Beginning at a stone marked "No. 1" on the south side of 
4 the county rond leading from Piedmont to Keyser, Mineral 
5 county, West Virginia, said beginning being south 60° west 280 
6 feet from a stone in the center of the county road about 800 
7 feet east of where Odel spring run crosses the county- road, it 
8 being the original beginning of the corporate line of the city of 
9 Piedmont as located in one thousand nine hundred and thirteen, 

10 and running thence with part of. the first line of said survey; 
11 north 60° east 260 feet to a peg on the south side of the 
12 county road leading from Piedmont to Keyser and 20 feet from 
13 the center line of said road; thence north 29° west 630 feet; 
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14 north 43° 45' west 120 feet; north 33° 45' west 95 feet; north 
15 19° 30' east 292 feet; north 4° 50' west 636 feet; north 6° west 
16 132 feet; north 24° west 668 feet; north 18° west 315 feet to a 
17 peg on the south side of the county road leading from Piedmont 
18 to Keyser and in the center of ................... : ................ alley, 20 
19 feet from the center of said county road; thence across said 
20 road north 72°· east 40 feet to an iron peg; south 18° east 314 
21 feet; south 28° 30' east 120 feet; south 24° 30' east 568 feet: 
22 south 10° 45' east 130 feet; south 5° 40' east 645 feet; south 
23 16° 30' west 278 feet; south 32° east 178 feet; south 27° 30' east 
24 626 feet to a peg on the north side of the county road leading 
25 from Piedmont to Keyser at the end of 300 feet on the first 
26 line of the corporate line as surveyed in one thousand nine hun-
27 dred and thirteen thence with the lines of said survey north 60° 

28 east 364 feet to the Potomac river, crossing the Baltimore and 
29 Ohio railroad at 295 feet, and running thence with the Potomac 
30 river north 15° 35' west 485 feet; north 3° 30' east 760 feet; 
31 north 4° 30' west 208.7 feet; north 10° 24' west 463.5 feet; 

32 north 2° 31' east 169.1 feet; north 6° 14' west 97 .9 feet; north 
33 9° 55' west 158.6 feet; north 9° 40' west 251.3 feet; north 22° 

34 37' west 329.7 feet; north 24° 51' west 491.1 feet; north 52° 

35 25' west 373.4 feet; north 71° 30' west 140.1 feet; south 80° 32' 
36 west 296.9 feet; north 79° 20' west 265.2 feet; north 62° 39' 
37 west 137.4 feet; north 79° 24' west 107 .5 feet; north 59° 15' 
38 west 594 feet; north 54° 5' west 112.7 feet; north 9° 32' west 
39 361.4 feet; north 16° 38' west 182 feet; north 21 ° 44' west 513 
40 feet; north 31 ° 58' west 258.5 feet; north 53° 37' west 132.8 
41 feet.:...._(at 70 feet center of abutment of Piedmont and Western-
42 port bridge)-north 69° 48' west 115 feet-(at 100 feet center 
43 of abutment of Cumberland and Pennsylvania railroad bridge) 
44 -north 86° 49' west 303.3feet; south 83° 48' west 373.4 feet; 
45 south 72° 21' west 288 feet; south 82° 41' west 79 feet; south 
46 60° 57' west 198.4 feet; south 48° 49' west 499.1 feet; south 32° 

47 44' west 409 feet; south 9° 46' west 412.3 feet; south 8° 49' west 
48 499.8 feet; south 11 ° 27' west 646 feet-(at 15 feet center of 
49 abutment Piedmont and Luke bridge; thence leaving the Poto-
50 mac river south 55° 3' east 680 feet to a stone marked "36" 
51 near the old mine opening on hill (at 50 feet on this line crosses 
52 the Baltimore and Ohio railroad tracks); north 76° east 1700 
53 feet to a ston; south 35° east 2200 feet to a stone; north 22° west 
54 20 feet from a maple, (six notches) at 614 feet locust line; at 



Ch. 70) CITY OF PIEDMONT 245 

55 1235 feet, white oak 7 feet to right; south 32° east 1079 feet to a 
56 stone on tbe west side of the road near Odel Spring run, also 
57 south 71 ° west 15 feet from a maple, (six notches) ; at 747 feet 
58 Fire Clay tramroad; at 1020 feet Odel Spring run; thence south 
59 41 ° east 791 feet to the beginning. 

ARTICLE III. 

Municipal Authorities. 

Sec. 3. The municipal authorities of the city of Piedmont 
2 shall be mayor and five councilmen, who shall constitute the 
3 council. 

ARTICLE IV. 

Officers. 

Sec. 4. In addition to the municipal authorities mentioned 
2 in this act, the said city of Piedmont shall have a city clerk, 
3 who shall be appointed by the city council, who shall perform 
4 the duties of a city treasurer, sergeant and recorder as defined 
5 in section twenty-nine of article eighteen as well as a chief of 
6 police, building inspector, who may be one of the council, a po-
7 lice judge who shall he the mayor, a city attorney, a health 
8 commissioner, an auditor and such other officers and agents as 
9 the council may in its discretion from time to time create, ap-

10 point or employ, all of whom shall be appointed by the city 
11 council. • 

ARTICLE VII. 

Electio11s. 

Sec. 10. The council may by ordinance provide such reguia-
2 tions for the registration of voters as the state law may re-
3 quire. 

ARTICLE VIII. 

Electfon of Officers. 
Sec. 14. On the second Monday in May, one thousand nine· 

2 hundred and fourteen, there shall be elected by the qualified 
3 voters of the city three councilmen, the two receiving the greater 
4 number of votes to hold office from thefirst day of June, one 
5 thousand nine hundred and fourteen until the first day of 
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6 June, one thousand nine hundred and sixteen, and the one 

7 receiving the least number of votes shall hold office from the 

8 first day of June, one thousand nine hundred and fourteen 
· 9 until the first day of June, one thousand nine hundred and 

10 fifteen, or until their successors are elected and qualified. Be

ll ginning with the first election held under this act, which will 

12 be on the second Monday in May, one thousand nine hundred 
13 and fourteen, and every year thereafter, there shall be elected 

14 three councilmen by the qualified voters of the city, the two 

15 councilmen receiving the highest or greater number of votes to 
16 bold office for a term of two years, and the one receiving the 

17 least number of votes to hold office for the term of one year; 

18 and so on every year thereafter. The officers of the city elected 
19 under the old charter and at the election held in the year one 
20 thousand nine hundred and thirteen shall hold over until their 
21 successors are elected and qualified. 

Sec. 15. No person shall be eligible to the office of council-
2 men except he be assessed with and own at least three hundred 
3 dollars' worth of real or personal property, and be a citizen en-
4 titled to vote at the election at which he is elected. 

ARTICLE XVIII. 

Duties of the City Clerk. 

Sec. 29. The city clerk shall serve for a term of one year, 

2 unless sponer removed for cause. He shall, before entering 
3 upon the dicharge of his duties, as such clerk, take and sub-
4 scribe to the oath of his office which is prescribed for other 
5 city officials, and shall execute such bond as shall be fixed by 
6 the council, which bond shall be approved by the council and 
·7 recorded in its proceedings and the same filed. 
8 In addition to all the other duties prescribed for the city 
9 clerk he shall perform all the duties now performed by the 

10 city recorder, and the city clerk shall keep the records of the 
11 council, and he shall be present at all regular and special 
12 meetings of that body. It shall be his duty to properly rec.ord 
13 in a well-bound book all the proceedings of the council, as 
14 well as a complete record of all ordinances, franchises, bonds, 
15 permits and resolutions adopted or passed by the council, and 
16 to properly index the same, for the convenience and inspection 

• 17 of the council, or any city official or taxpayer. 
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18 Before any business at any regular meeting of the council 
19 is undertaken it shall be the duty of the clerk to read pub-
20 licly to the council the minutes of all regular or special meet-
21 ings of that body, not theretofore read or appro:ved, and upon 
22 approval of the same by the council the signatures of the 
23 mayor and clerk shall forthwith be affixed. All records of the 
24 council so approved and signed or duly authenticated copy 
25 thereof, signed by the clerk and under the seal of the city 
26 shall be admitted as evidence in any proper case in any 
27 <'ourt of this state. 
28 'l'he city clerk, except as may be otherwise herein provided, 
29 shall be the custodian of the records and papers . of the city 
30 and the seal of the city, which shall be kept by him at his 
31 office, and the records and papers shall be opened to public 
32 inspection at all proper hours. He shall, acting under· exis·t-
33 ing laws in so far as they are not inconsistent with this act, 
34 perform such duties relating to all city elections held under 
35 this act, as the clerks of the circuit court or county courts per-· 
36 form, under state laws, in _relation to the holding of general 
37 or special elections; and he shall likewise be the custodian of 
38 all registration books, ballot boxes, ballots, tally sheets, and all 
39 other papers pertaining to all municipal elections. 
40 The city clerk shall have power within the municipality to 
41 administer oaths and take acknowledgments of deeds and other 
42 instruments required by law to be acknowledged, in the same 
43 manner and with like effect and under the same penalties as 
44 notaries public, justices of the peace and other officers of the 
45 state who are authorized to administer oaths or take ac-
46 knowledgments under state laws. 
47 It shall be the duty of the city clerk, who shall be the as-
48 sessor, to make an assessment of the property within the city 
49 subject to taxation, substantially in the manner and form in 
50 which assessments are made by the assessor of the county, and 
51 return the same to the council on or before the first day of 
52 .August in each year, and for this purpose he shall have all 
53 the powers conferred l)y Jaw on county assessors. He shall 
54· also list the number of dogs in the city and the names of the 
55 · persons owning the same, which list shall be returned to the 
56 council. In order to aid the said council in ascertaining the 
57 property subject to taxation by said cit.y, the city clerk (who 
58 shall act as assei,sor) of said city shal\ have access to all books 
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59 and public records of said county without expense to said city 
60 or assessor, and he shall also have the same power and be sub-
61 jcct to the same penalties in ascertaining and assessing prop-
62 erty and subjects of taxation in said city as are granted and 
63 imposed upon the county assessors throughout the state by the 
64 state law, and the council shall also have authority to pre-
65 scribe by. order such other rules · and regulations as may be 
66 necessary to enable and require such assessor to ascertain and 
67 properly assess all property liable to be taxed by said city so 
<>8 that such assessments and taxation shall be uniform, and to 
<>9 enforce such ordinances by reasonable fines and penalties. 
70 The city clerk shall have an ·officce in the city hall, council 
71 chamber or such other place as the council shall designate and 
72 provide, and he shall keep his office open for at least four con-
73 secutive hours in the forenoon and four consecutive hours in 
74 the afternoon of each day. 
75 In addition to the other duties of the city clerk as herein 
76 set forth he shall, whenever required by the mayor, attend the 
77 police court and attend to all the duties as clerk of the police 
78 court of the city. In the absence of the mayor or police judge, 
79 he shall exercise the f1:U1ctions of the police judge and he shall 
80 perform all other duties required of him by order or by ordi-
81 nance of the council. 
82 In addition to the other duties to be performed by the city 
83 clerk he shall also be the city collector, charged with the duty 
84 of collecting all taxes, levies, assessments, water rents and all 
85 other funds due the city, and as such collector shall have and 
86 exercise all of the rights, authority and powers· conferred upon 
87 town sergeants by the general law: of the state with reference 
88 to tire collection of taxes and funds of cities, towns and villages, 
89 and upon sheriffs with reference to the collection of state and 
90 county taxes and funds. He shall at least once in each week, 
91 or oftener if the couucil so require, submit a report of all 
92 moneys received by him as such collector. 
93 In addition to these duties of the said city clerk he shall 
94 also act as treasurer of the city of Piedmont and shall receive 
95 and account for all moneys from all sources of municipal 
96 revenue, all license taxes and fees shall be paid to him direct 
97 by the person to whom such license is issued, and no license 
!J8 shall be valid without the receipt of the city clerk for such 
99 tax and fees endorsed thereon. All officers and agents of the 
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100 city, authorized to receive money for the city," or revenues 
101 thereof, from any source whatsoever, shall pay the same over 
102 to the city clerk within one week after the receipt thereof or 

· 103 sooner if required by the council. 
104 The city clerk shall keep the funds of the city in some bank 
105 or banks within the city, which shall pay to the city three per 
106 centum or more per annum interest on such deposits, payable 
107 quarterly, based on the average daily balance on such funds 
.108 in all accounts. If no bank within the city is willing at any 
109 time to receive the deposits of the city clerk and to pay such 
110 interest thereon, the city clerk shall report this fact to tile 
111 council, which shall thereupon designate a bank or banks i� 
112 which he shall deposit such funds for the time being and until 
113 some bank in the city wil� receive deposits at the rate of inter-
114 est so fixed. 
115 Said bank or banks shall giv_e bond if required by the coun-
116 cil in the penalty prescribed by the council, and with sureties 
117 to be approved by the council conditioned for the prompt 
118 payment, whenever lawfully required, of all public moneys, or 
119 parts thereof which may be deposited with them. 
120 The city clerk shall pay. all warrants or other proper orders 
121 legally drawn and presented, out of any moneys at the time 
122 in the fund on which such warrant or order is drawn, but no 
123 money shall be paid by him except as the same shall have been 

· 124 appropriated by the council and upon an order signed by the 
125 mayor and city clerk. 
126 If no money is in the fund with which to pay such warrant 
127 or order, the city clerk shall endorse on the back thereof the 
128 words "no funds" and affix the date of such endorsement, and 
129 shall preserve a record of such endorsement in his office. The 
130 city clerk shall perform any other duties which the council 
131 may from time to time prescribe and which are not inconsistent 
132 with the general scope of his duties. 
133 Before entering upon the duties of his office the city clerk 
134 shall give the bond hereinbcfore required, payable to the city 

. 135 of Piedmont in the penalty of not less than five thousand dol-
136 lars, conditioned for the .faithful performance of the duties of 
137 the office of city clerk, collector, treasurer, recorder and police 
138 judge and to account for and pay over as required by law all 
139 moneys which may come into his hands by virtue of any and 
140 all of said offices, and shall be chargeable with all of 
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141 the city taxes, levies, assessments, rents and water rents, from 
142 the time the bills therefor are required to be made up and 
143 collected, and with all moneys of the city, including fines, fees 
144 and penalties that may come into his hands. The city clerk 
145 shall receive no fees or commission for his services, but shall 
146 account to the -city for all fees received by him. And in ad-
147 dition to the report herein required he shall at the first stated 
148 meeting of the council in each month make a monthly report 
149 to the council of all moneys and credits coming to his hands as 
150 city clerk, recorder, police judge, treasurer and collector and 
151 he shall publish once in every six months a detailed itemized 
152 statement of all receipts and expenses of the city for the pre-
153 ceding six months. 
154 The city clerk may appoint deputies and assistants, with 
155 the consent and approval of the council, as the duties of his 
156 office render necessary. 'l'he deputies shall take the oath re-
157 quired of the city clerk and shall give such bond as the clerk 
158 and the council may require, but such deputies or assistants 
159 shall not perform ·any duties as police judge in the absence of 
160 the mayor. 
161 The salary fixed by the council for the city clerk shall not be 
·162 increased or diminished during his term of office and shall be 
163 deemed to include all the services of all deputies, clerks, assist-
164 ants or agents employed by him and no additional allowance 
165 shall be made for or on account of any services so rendered by · 
166 the city clerk as herein enumerated and set forth. 
167 The duties of the sergeant, treasurer, recorder and those of 
168 the city auditor relating to assessments and the preparation of 
169 the tax books for the city are intended by this section to be 
170 combined and transferred to the office of the city clerk hereby 
171 created and all such duties heretofore and now performed by 
172 said officers shall from the time of this act takes effect devolve 
173 upon and be performed by the city clerk. 
173 · All acts or parts of acts and provisions of the charter of the 
175 city of Piedmont inconsistent herewith are hereby repealed. 

CHAPTER 71 
(Senate Bill No. 157-Mr. Byrer) 

AN ACT to amend and re-enact chapter thirteen of the acts of the 
legislature of one thousand nine hundred and five, as amended 
by chapter seven of the acts of the legislature of one thousand 
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nine hundred and seven, and as amended by chapter eleven 
of the acts of the legislature of one thousand nine hundred and 
fifteen, concerning the charter of the city of Philippi. 

[Passed April 17, 1923. In effect from passage. Became a law without the 
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Be it enacted by the Legislature of West Vfrginia: 

That chapter thirteen of the acts of the legislature of one 
thousand nine hundred and five, as amended by chapter seven of 
the acts of the legislature of one thousand nine hundred and seven, 
and as amended by chapter eleven of the acts of the legislature of 
one thousand nine hundred and fifteen, be amended, re-enacted and 
consolidated so as to read as follows: 

Section 1. 'l'he inliabitants of that po:tion of Barbour 
2 county, this state, now and hereafter residing within the boun-
3 daries described in the next section hereof, shall be and they are 
4 hereby constituted a body politic und corporate, by and under 
5 the name of "The City of Philippi", and as such and by and in 
6 that name, shall have perpetual succession and a common seal 
7 and may sue and be sued, contract and be contracted with, pur-
8 chase, lease, hold and use real and personal property 
9 necessary for corporate purposes and gen�rally shall have all 

10 the, rights, powers and franchises, belonging to or appertaining 
11 t<' lllunicipal corporations in this state. 
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See. 2. The corporate limits of said city shall be hereafter 
2 as follows : 
3 Beginning at a sugar tree .�on the east bank of the Tygarts 
4 Valley river above the present brick and tile factory; thence 
5 south sixty-four degrees fifteen minutes east, one thousand three 
6 hundred and seven feet to a .. stake in the county road; thence 
7 north seventy-four degrees forty minutes east, one thousand one 
8 hundred and eighty-four feet to a stake; thence north forty-
9 eight degrees twenty-two minutes east, one thousand six hun-

10 dred and sixty-one feet to a chestnut in the W. G. Key's prop-
11 erty; thence north nine degrees nine minutes east, one thousand 
12 five hundred and five feet to a stake in the divide of the farm 
13 of' J. Hop. Woods; thence north twenty-five degrees forty-two 
14 minutes west, six hundred and twenty-nine feet to a stake; thence 
15 north thirty-four degrees fifty-one minutes west, four thousand 
16 five hundred and seventy feet to an apple tree in David Smith's 
17 farm; thence north seventy-eight degrees twenty-seven minutes 
18 west, six hundred and twenty-seven feet to a stake on the said 
19 farm; thence south twenty-seven degrees forty-six minutes west, 
20 seven hundred and fifty-seven feet to a pear tree; thence south 
21 .twenty-one degrees twenty-one minutes west, one thousand six 
22 hundred and seventy feet to a stake in the Talbott farm; thence 
23 south twenty-six degrees thirteen minutes east, one thousand 
24 four hundred and sixty feet to a stone in the pike; thence 
25 north nine degrees fifty-five minutes east, four hundred and 
26 forty-four feet to the east bank of Tygarts Valley river; thence 
27 with the low water mark following the meanders of the east 
28 bank of said river to the beginning. 

Sec. 3. The council of said city, shall divide the territory 
2 of said city into wards, of not less than four, and may increase 
3 the number of wards from time. to time, due regard being had to 
4 the increase of population, and shall, by ordinance, bound each 
5 ward with reasonable certainty, and give to each ward equal 
6 representation in the council. 

Sec. 4. The officers of said city shall be a mayor, clerk, chief 
2 of police, street commissioner, and one councilman from each 
3 ward, and, until the council shall increase the wards 'in said 
4 city to more than four, one councilman-at-large, and upon in-
5 creasing the wards in said city to five or more, the office of coun-
6 cilman-at-large shall cease. The mayor and clerk shall be 
7 elected by the qualified voters of said city, as shall also the 
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· 8 councilman-at-large, &s long as his office shall exist; but the 
9 other councilmen shall be elected by the qualified voters of their 

10 respective wards, and the other officers named shall be appointed 
11 by the council and hold their offices during the pleasure of the 
12 council, and shall be under the supervision and control of the 
13 council who may prescribe rules for their regulations. No per-
14 son shall be eligible to any elective office unless he is a qualified 
15 voter of the city, nor unless he has resided therein at least six 
16 months before his election; and in the case of councilman, he 
17 shall be a bona fide resident of the wa.rd from which he is 
18 elected; and no person shall be eligible as mayor unless he be a• 
19 freeholder, within said city; and shou}d a councilman remove 
20 from the ward in which he is elected, such removal shall vacate 
21 his office. 

Sec. 5. The municipal authorities of said city shall consist 
2 of the mayor and councilmen, who together shall form a com-
3 mon council, and all the corporate powers of said corporation 
4 shall be exercised by said council, or under its authority, except 
5 where otherwise provided. 

Sec. 6. The first election hereunder shall be held on the 
2 second Tuesday in l\Iarch, one thousand nine hundred and 
3 twenty-four, and annually thereafter. Every person who bas 
4 been a bona fide resident of the city for six months next pre-
5 ceding any election, and otherwise a qualified voter under the 
6 constitution and laws of the state, shall be entitled to vote at 
7 such election in the ward in which he resides. The election 
8 shall be held, conducted and the result thereof ascertained, 
9 certified, returned and determined under such rules and regula-

10 tions as may be prescribed by the council, which shall not be 
11 inconsistent with the general laws of the state governing munici-
12 pal elections, and shall conform as nearly as practicable to such 
13 laws. Contested elections shall conform as nearly as may be 
14 to siJnilar proceedings in the case of county and district officers. 
15 Not more than five days before such election, or any annual 
16 election thereafter in such city, the clerk shall ascertain who are 
17 legal voters in such city or any ward thereof and shall make up 
18 a list of the qualified voters for each ward and deliver same to 
19 the officers appointed to hold such election in the respective 
20 wards; but any qualified voter whose name is omitted from such 
21 list may cast his vote by making oath before the election officers 

• 
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22 that he is a qualified voter in such ward. The council shall be 
23 the judge of the election, returns and qualifications of its own 
24 members. In case two or mor� persons receive an equal num-
25 ber of votes for the same office, if such number be the highest 
26 cast for such office, the council shall determine by lot which of 
27 them shall be returned elected, and shall. make their return ac-
28 cordingly. 

Sec. 7. The term of the office of mayor, clerk, councilmen 
2 and the chief of police shall begin on the first Monday in April 
3 next succeeding their election or appointment, and, except as to 
4 the chief of police, shall be for the term of one year, and until 
5 their successors shall have been elected and qualified. The 
6 chief of police, assistant police, street commissioner, and all 
7 other officers, appointees, and committees, as the council may 
8 deem it necessary to appoint, shall be appointed by the council 
9 and hold their respective offices during the pleasure of the coun-

10 cil. The same person shall not be chosen clerk for more than 
11 one term, unless he shall have fully settled up the business of 
12 his former term. 

Sec. 8. Every person elected or appointed to any office in 
2 said city shall, within twenty days after his election or appoint-
3 ment and before entering upon the discharge of the duties 
4 thereof, take and subscribe an oath that he will support the 
5 constitution of the United States, and the constitution of this 
6 state, and that he will well and truly perform the duties of his 
7 office, to the best of his skill and ability, which may be done be-
8 fore the mayor, or clerk of said city, or before any person 
9 authorized to administer oaths; and the same together with a 

10 certificate of the officer administering the oath shall be filed 
11 with the clerk of said city. 

Sec. 9. The council shall by ordinance, consistent with this act 
2 and general law, prescribe the powers, and define the duties of 
3 the chief of police, and other policemen, and of all other officers 
4 and appointees of the council; and the council shall require from 
5 the chief of police a bond, with good security to be approved 
6 by it, in the penalty of not less than one thousand dollars con-
7 ditioned for the faithful performance of his duties as such chief 
8 of police, and to account for and turn over all moneys or 
9 property coming into his hands as such officer, and the council 

10 may require and take from the appointive officers, respectively, 

• 
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11 bonds payable to the city, in its corporate name, with such se-
12 curity and in such penalties as may be deemed proper, condi-
13 tioned for the faithful performance of their duties. 

Sec. 10. The council shall require and take from all officers 
2 elected or appointed as aforesaid, whose duty it shall be to re-
3 ceive funds, assets or properties belonging to said city, or hav-
4 ing charge of the same, such bond, obligations or other writings 
5 as may be deemed necessary and proper, to secure the faithful 
6 performance of their several duties. All bonds, obligations or 
7 other writings taken in pursuance of any of the provisions of 
8 this act shall be made payable to the city of Philippi, with such 
9 sureties and in such penalties as may be deemed proper, condi-

10 tioned for the faithful performance of their duties and for the 
11 accounting for and paying over as required by law, all moneys 
12 coming into their hands by virtue of their offices, and the re-
13 spective persons and their heirs, executors and assigns bound 
14 thereby shall be subject to the same proceedings on said bond, 
15 obligations and other writings for enforcing the conditions of 
16 the terms thereof by motion or otherwise, before any court of 
17 competent jurisdiction held in and for the county of Barbour 
18 that collectors of county levies and other sureties are or shall 
19 be subject to on their bond for enforcing the payment of the 
20 county levies. 

Sec. 11. The council shall have authority to remove from 
2 office, any officer of the city, whether elected or appointed, or 
3 any appointee, for misconduct or neglect of duty, intoxication, 
4 or for any wilful violation of the laws of this state, or of the 
5 city ordinances, by an atlirmative vote of three-fourths of the 
6 members of the council; but only after reasonable notice to such 
7 officer or appointee, and a hearing of the charges preferred; 
8 and any vacancy in office, however occasioned, may be filled by 
9 the council for the unexpired term. 

Sec. 12. The council shall fix the place and time of holding 
2 its regular meetings; may provide for special and adjourned 
3 meetings; prescribe rules and regulations not inconsistent here-
4 with for the transaction of business and for its own guidance and 
5 government. The council shall be presided over at its meetings 
6 by the mayor, or in his absence, by one of the councilmen se-
7 lected by a majority of the council present, who may vote on 
8 uny question as member of the council. The mayor shall have 
9. a, vote in case of a tie, and in no case shall the presiding officer 

\ 
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10 have more than one vote. A majority of the council shall be 
11 necessary to constitute a quorum for the transaction of business .. 
12 No member of the council shall vote upon or take part in the 
13 consideration of any proposition in which he is or may be 
14 i"nterested otherwise than as a resident of said city. 

Sec. 13. The council shall cause to be kept by the clerk in 
2 a well-bound book, to be called the '' minute book'', an accurate 
3 record of all of its proceedings, ordinances, acts, orders and reso-
4 lutions, and in another to be called "ordinance book", accurate 
5 copies of all general ordinances adopted by the council, both of 
6 which shall be fully indexed and open to the inspection of any 
7 one required to pay taxes to the city or who may be otherwise 
8 interested. All oaths and bonds of officers of the city and all 
9 papers of the council, shall be indorsed, filed and securely kept 

10 by the clerk. All printed copies of such ordinances purporting 
11 to be published under authority of the council, and transcripts 
12 of such ordinances, acts, orders and resolutions certified by the 
13 clerk, under the seal of the city, shall be deemed p1·i1na f acie 
14 correct, when sought to be used as evidence in any court, or be-
15 fore any justice. 

Sec. 14. At each meeting of the council, the proceedings of 
2 the last meeting shall be read, and if erroneous, corrected, and 
3 signed by the presiding officer for the time being. Upon the 
4 call of any member the yeas and nays on any question shall be 
5 taken and recorded in the minute book. 

Sec. 15. No ordinance or by-law, and no resolution or 
2 measure for the expenditure of money, other than to defray the 
3 current and incidental expenses of the city, shall be deemed 
4 passed or adopted unless it shall· have been fully read at two 
5 consecutive meetings of the council, and shall have ·received a. 
6 majority of the votes of the members present, when it I shall 
7 stand and be declared adopted, and not otherwis�. \ 

Sec. 16. The council of said city shall have the follo\ving 
2 general powers enumerated in the sub-divisions of this section, 
3 as follows : . \ 
4 (1) To lay off, open, close, vacate or maintain pujblic 
5 grounds, parks, public places, name and re-name the sam(F, to 

. 6 have control and supervision thercover, to protect the s!ame 
7 from damage or other injury by persons or property, t� fix 
8 fines and punishments for any injury thereto in violatio/n. of 

( 

( 
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9 any of the orders of said council, and to maintain good order 
10 and prevent violations of the ordinances of said city therein 
11 or thereon. 
12 (2) To establish, maintain and regulate free public libra-
13 ries and reading rooms and to purchase books, papers, maps, 
14 manuscripts and other proper things therefor, to receive dona-
15 tions and bequests of money or property for the same, in trust 
16 or otherwise, and to pay· the necessary expenses for establish-
17 ing, maintaining and regulating the same out of the funds for 
18 general purposes; provided, such expenditure shall not exceed 
19 one hundred dollars per annum unless by a unanimous vote 
20 of all the members of the council. 
21 (3) To protect divine worship within the limits of said city, 
22 and to fix fines and punishment for disturbance of any as-
23 semblage of people, then and there, met for the worship of God, 
24 to prohibit any interference with or disturbance of divine wor-
25 ship or an assemblage of people met together for the worship 
26 of God by any person or persons loitering about the premises 
27 or places where such worship is being had or such assemblage 
28 is met, or from loitering in the public streets or public places 
29 adjacent thereto in such manner as to interrupt such worship. 
30 ( 4) To acquire either by purchase, condemnation or any 
31 other modes provided by general law, ground within said city 
32 for such streets and alleys as the council may deem proper; to 
33 locate, lay off, vaeate, close, open, alter, grade, straighten, 
34 widen or narrow, pave or re-pave, construct and keep in good 
35 repair, the roads, streets, alleys, pavements, sidewalks; cross. 
36 walks, drains, viaducts and gutters therein, and such bridges 
37 as may be owned or built by the said city, for the use of the 
38 public or of any of the citizens thereof, and to improve and 
39 light the same and to keep the same clean and free from ob-
40 strnction of every kind; provided, the mtmicipality shall not be 
41 liable for, or responsible in damages for injuries to persons or 
42 property caused by or from any defect or obstruction in or on 
43 any street or alley within said city, that has been or may be 
44 taken over by the state road commission, under and by virture 
45 of the laws of this state; nor shall said. municipality be liable 
46 in damages for injuries to persons or property caused by or 
47 from a defect or obstruction in or 011 the plat of ground be-
47 a tween the gutter or curb of any street and the paved or plank 
48 sidewalks extending there along or between any such side-
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49 walks and the property lying next adjacent thereto, unless the 
50 municipality had actual notice of such defect or obstruction 
51 prior to the time of the injury complained of; and, provided, 

52 further, that where said city shall be required to respond in 
53 damages by reason of injury to persons or property occasioned 
54 by the failure of any abutting owner to so provide or keep 
55 in repair any sidewalk along such property, after being noti-
56 fled by the council so to do, that such property owner shall be 
57 liable to the city for any smn of money, costs and counsel fees 
58 which it has been required to pay by reason thereof. 
58a ( 5) To regulate the width of sidewalks and the streets and 
58b the width and the care of the public grounds or grass plots 
58c abutting thereon, and to order the sidewalks, footways, cross-
58d ways, drains and gutters to be curbed, paved, or re-paved and 
59 kept in good order, free and cle.an, and to provide for the -re-
60 moval of snow and ice therefrom, and for sprinkling the same 
61 by the owners or occupants of the real property next adjacent 
62 thereto, and to provide and enforce punishments for obstruct-
63 ing, injuring or preventing the free and proper use thereof, 
64 and to provide and enforce fines and penalties for throwing 
65 therein or thereon any paper, glass, rubbish, decaying sub-
66 stances or other things that would make said streets, sidewalks, 
67 grass plots, crosswalks, drains, or gutters unsightly or un-
68 healthy. 
69 (6) To regulate the use of the walks, highways, bridges, 
70 streets, alleys and gutters and the rate of speed of travel 

. 71 thereon, and to prevent and punish for fast riding or driving 
72 thereon of any horse, bicycle, wheeled vehicle, wagon, steam or 
73 electric or traction engine, motor car or automobile, and to 
74 prevent injury to such streets, alleys, roads and highways 
75 from overloaded or improperly loaded vehicles, and from 
76 dragging logs or other matter therein, and to regulate the 
·77 speed of engines or trains or street cars upon or across any 
78 such streets, alleys, highways, bridges, public places or any 
79 other place where the council deems the public safety requires 
80 such regulation. · 
81 (7) To regulate the planting, trimming and preservation 
82 of shade -trees, by persons and by corporations, in streets, al-
83 leys, roads, public grounds and places, and shall require the 
84 owner of adjacent property to trim or remove any shade tree 
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· 85 or ornamental shrubbery or other tree that in the opinion of 
86 the council is an obstruction to the streets, alleys, or sidewalks, 
87 or a menace to public safety. 
88 ( 8) The council shall have the right to require the. owner 
89 or occupier of any property in the city to keep his p�emises 
90 clean and free from all matters that would endanger the health 
91 of the city, and may require the removal of any waste paper or 
92 waste material of any kind or character upon the, private 
93 property of any citizen or property owner that would cause 
94 the spread of fire or when the council deems the same should 
95 be removed; and may require the removal or straightening of 
96 any fence, wire, pailings, or other material enclosing any lot, 
97 when, in the opinion of the council, the same is dangerous or 
98 obstructs or encroaches upon the streets, alleys or sidewalks; 
99 provided, that in all such cases, if the owner or occupier of 

100 such property fails to do any of the things enumerated in this 
101 section required by the council, after notice by the council, the 
102 council may take such action as may be n�cessary to perform 
103 such acts and the expense thereof shall be charged to the 
103-a property owner and collected as taxes are collected. 
104 (9) To regulate the making of division fences of an un-
105 sightly nature and party walls by the owners of adjoining and 
106 adjacent premises and lots, in so far as the same shall not be 
106-a in conflict with general law. 
107 (10) To regulate or require drainage ·by the owner or 
108 occupier of any lot or other real estate, by proper drains, 
109 ditches, and sewers, and to require the owner or occupier of 
110 any lot to fill the same, at his own expense, so that water will 
111 not collect in a body thereon, or so the same will not become 
112 a menace to public health. 
113 ( 11) To regulate or prohibit street carnivals, or __ street 
114 fairs, or street parades, advertising exhibition, or other ex-
115 hibitions thereon, or the exhibition of goods, wares, merchan-
116 dise, material or artificial curiosities upon any street, side-
117 sidewalk, alley or public place of the said town. 
118 (12) To regulate or prohibit the ringing of bells, blowing 
119 of steam whistles, or use of hand-organs, or other instru-
120 ments of an annoying character, or .other music of itinerant 
121 performers in the streets, or public speaking and preaching in 
122 the streets, roads, parks, or public places. of the municipality ... 
123 (13) To license, regulate or prohibit auctioneering. 
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124 (14) To license, regulate or prohibit the sale of goods, 

125 wares, merchandise, drugs or medicine on the streets or other 

126 public places. 
127 · ( 15) To prevent the illegal sale, offering or exposing for 
128 sale, or advertising of spirituous liquors, wine, porter, ale, 

129 beer, or drinks of a like nature. 

130 (16) To prevent the illegal sale of tobacco, cigars, snuff, 

131 or cigarettes, within said municipality, and to prevent the 

132 smoking, by any person under twenty-one years of age, of any 
133 cigarette, in any public building, or upon any public 

134 grounds, street, alley, sidewalk or public place within said 

135 city, and to fix fines and punishments for violations thereof. 

136 (17) To regulate, control or prohibit runners for hotels, 

137 boarding houses and eating houses, and to regulate draymen or 
138 persons hauling or transporting for hire at and about the 

139 railroad depots and stations and other public places and in an 
140 assemblage of people within the said city. 
141 (18) To regulate, assess and collect a license fee .for the 
142 said city for the doing of anything or business on which a 

143 state license is required, subject to the exceptions provided by 
144 general law. 

145 ( 19) To provide, assess and collect a license tax from resi-
146 dents in said city who own and operate or run an automobile 
147 therein, or fr.om any person, whether a resident of said city or 
148 not, who shall run or operate an automobile for hire, or keep 

149 the same for hire within said city; provided, that any person, 
150 not a resident of the said city, who shall run or operate an 

151 automobile in said city, not for hire, for a longer period than 
152 one month at any time, shall be liable to pay th, lic::Dse tax 
153 assessed against resident automobile owners. 

154 (20) To establish, when the council may deem proper, lo-
155 cate and keep in repair, market places, market houses; and 
156 regulate markets, prescribe the time for holding the same, to 

157 authorize the seizure thereat and destruction of any and all 
158 such foods and drink products, as shall be found unwhole-
159 some, dangerous or offensive, and without recourse against the 
160 municipality for its cost or value. 
161 (21) To regulate the sale of food and drink products, milk, 

162 fresh meats, fish and vegetables, and to provide penalties for 
163 the sale of any such that are unwholesome or unfit for use. 
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164 (22) To regulate and provide for the weighing of hay, coal 
165 and other articles for sale in the markets, or to resiqents of 
166 said city. 
167 (23) To require the merchants and other persons selling 
168 goods, foods or materials that must be weighed, to keep correct 
169 scales, to seize and destroy such as are found to be incorrect, 
170 and not corrected after due and proper notice to the owner or 
171 person using the same, without damage or expense to the 
172 municipality for the value thereof. 
173 ( 24) To prevent injury or annoyance to the public or in-
174 dividuals from anything dangerous, offensive or unwholesome. 
175 ( 25) To regulate the keeping, handling and transporta-
176 tion of explosives and dangerous combustibles within the 
177 municipality; and to regulate or prohibit the use of fire-
178 crackers, skyrockets, toy pistols, air rifles or guns, within the 
179 said municipality. 
180 ( 26) To regulate or prohibit the erection or operation, or 
181 maintenance in what the council deems an improper locality 
182 within said ·city, any blacksmith shop, livery stable, barn, 
183 stable, cattle pen, poultry house, pig pen, privy, bill board, 
184 sign board, gas or other engine, coal mine, coal plant, or coal 
185 bin, or any other thing that may in the opinion of the coun-
186 cil be a menace to persons or property or public safety, or 
187 that would injure private property or annoy citizens of said 
188 city. 
189 (27) To regulate or prohibit the use of walls or walks for 
190 signs; to regulate or prevent the distribution or posting of 
191 any sign, bill or other paper that, in the opinion of the council 
192 or mayor, is indecent or immoral. 
193 (28) 'ro define by ordinance what shall constitute a 
194 nuisance, and to abate all nuisances whether defined or not, 
195 and to require the removal or abatement of any building, ob-
196 noxious business, sign board, bill board, signs, or other thing, 
197 which in the opimon of the council is a nuisance. 
198 (29) To regulate or prohibit the distribution of hand 
199 bills, circulars and other advertisements of like kind, on the 
200 streets, roads, alleys and public places, or the placing of 
201 same in private yards, buildings or other structures, without 
202 having first procured the consent of the owner or occupier of 
203 such property. 
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204 . · (30). To- regulate or prohibit within the municipality or 
205 within one mile of its corporate limits, the erection or main-
206 tenance of any slaughter house, soap factory,. glue factory, 
207 lamp black factory, tannery, or other house, shop or factory 
208 of like kind or character. 
209 (31) To establish within said municipality public drinking 
210 fountains and water troughs; and to regulate the time and 
211 and place and manner of bathing in pools, streams and public 
212 waters within the police jurisdiction of said municipal cor-
213 poration. 
214 (32) To prevent hogs, cattle, sheep, horses, and other ani-
215 mals and fowls of all kinds, from going at large in the munici-
216 pality; and to establish and maintain places for their deten-
217 tion, make regulations respecting the same, appoint a pound 
218 master and define his duties and provide for the sale of such 
219 property impounded. 
220 (33) To arrest, convict and punish any person for com-
221 mitting adultery or fornification, or for any lewd or lascivious 
222 cohabitation within said city, and for keeping an assignation 
223 house, house of ill fame, or for leasing or letting to any other 
224 person any house or other building to be kept or used as such, 
225 or for knowingly permitting any house, under the control or 

226 owned by any person, to be used as an assignation house or 
227 house of ill fame; and to convict and punish for frequenting, 
228 entering or loitering in any assignation house or house of ill 

229 fame within said municipality. 
230 (34) To arrest, convict and punish any person for im-
231 porting, printing, publishing, selling, giving away, exhibiting, 
232 or distributing any book, picture or device, or other thing con-
233 taining any obscene picture or language, or making any 
234 indecent representation. 
235 (35) To restrain, convict and punish vagrants, mendican°' 
236 beggars, tramps, common prostitutes, ·and their associates, and 
237 drunken or disorderly persons within the municipality, and 
238 to provide for their arrest and manner of punishment. 
239 (36) To prevent and prohibit the use of indecent or pro-
240 fane language within the corporate limits, and to provide and 
241 fix punishment therefor. 
242 (37) To· nrevent and prohibit any tumult, riot, quarrel. 
243 anizry contention, or abusive language, and _to prevent the u� 
244 of insultiniz epithets, assaults, assault and battery, and fix-

245 fines and punishments therefor. 
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246 (38) To prevent and prohibit trespass upon private prop-
247 erty or the doing o.f anything which would annoy the owner 
248 or occupier of any premises, and to fix and provide fines and 
249 punishments therefor. 
250 ( 39) To provide against danger or damages by fire, and 
251 to that end, to r!\quire, when the council may think necessary, 
252 an inspection of all the properties within the said city, and to 
253 require the owner or occupier of any property in which a de-
254 fective or dangerous ·chimney or flue is found, to immediately 
255 repair the same, and to prevent the use thereof until repaired 
256 as required. 
257 ( 40) To prohibit and prevent intoxication or drunkenness, 
258 and the drinking of intoxicants in any public place, store, 
259 street, or alley, and to fix fines and penalties therefor. 
260 ( 41) To prohibit and punish for larceny where the amount 
261 stolen is less than twenty dollars. 
262 ( 42) To prohibit, prevent and punish for anything that is 
263 against the good morals and common decency, or that woul.I 
264 tend to corruption, vice or crime. 
265 ( 43) To protect the public schools in said city, and to pro 
266 hibit and prevent -any disturbance thereof in and about the 
267 buildings or upon the grounds, and to prevent injury, de-
268 struction or defacement of any school property or building. 
269 ( 44) To establish a board of health and vest it with the 
270 necessary power to maintain its object, and to fix fines and 
271 penalties for any violation of its lawful orders. 
272 ( 45) 'fo establish quarantine, and to erect and maintain 
273 pest houses and places of detention, and to make and enforce 
274 necessary orders for controlling or preventing the spread 
275 of infections and contagious diseases, and for abating 
276 pestilences. 
277 ( 46) · 'l'o prohibit the bringing into the corporate limits by 
278 railroads, carriers, persons, or in any manner, persons, who 
279 are paupers or persons who are afflicted with contagious 
280 diseases; to punish by fine or imprisonment, or both, any 
281 person who shall bring into the corporate limits any such 
282 pauper or person afflicted with contagious disease, knowing or 
283 having reason to believe, at the time that such person is a 
284 pauper or afflicted with such contagious disease, and to col-
285 lect and recover from any such railroad company, carrier, or 



264 CITY OF PHILIPPI (Ch. 71 

286 other person, the expense of keeping and maintaining such 
287 pauper or diseased person, until such person can be lawfully 
288 removed from the corporate limits. 

289 (47) To provide for the poor of the municipality, and 

290 to that end, the municipality may contract with the county 
291 court of Barbour county, for the keeping of such poor person, 
292 or any number of them, at the county poor house, at a price 
293 and on such terms as may be agreed upon between the county 
294 court and the proper municipal authorities. 
295 ( 48) To authorize the taking up and providing for the 
296 maintenance and safe keeping, and educating of (for such 

297 period as may be deemed expedient) all children within �-!lid 
298 city who are destitute of proper par1mtal and other care. 
299 ( 49) To arrest, convict and punish any person for cruelty, 
300 unnecessarily or needlessly beating, torturing, mutilating, 
301 killing, or overloading, or overdriving, or willfully depriving 
302 necessary sustenance, any horse or other domestic animal. 
303 (50) To regulate the hitching of horses within the cor-
304 porate limits, and the driving of cows and· cattle through, 
305 upon and along the streets and alleys of the said city. 
306 ( 51) To prohibit, prevent and punish for the pollution of 
307 any stream of water running into or through the said munici-

308 pality; and to prohibit and prevent the throwing into any 
309 such stream of any trash, dirt, filth, offal, decayed substances 
310 or matters, or anything that would make said water unhealthy 
311 or unfit for domestic use. 
312 (52) To prohibit, prevent and punish for any desecration 
313 of the Sabbath day; prohibit the playing of any game, ex-
314 hibiting any show, theater, picture show, and the keeping 
315 open of business places, except hotels, eating houses, boarding 
316 houses, restaurants, drug stores and places where ice cream or 
317 soft drinks are furnished. 
318 ( 53) To restrain, prevent and punish fraudulent prac-
319 tices of any kind or character within the municipality. 
320 (54) To arrest, convict and punish any person for 
321 gambling or keeping any gaming table, commonly called '' faro 
322 bank,'' or table and chips used in playing such game; crap 
323 crap table, chips or dice used in playing such game; or roulette 
324 or the wheel, chips, or other equipment used in playing such 
325 game ; or keno table or table of like kind or device used in 
326 playing the same ; or table of like kind under any denomina-
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::!27 tion, whether the game or games be played with cards, dice or 
328 otherwise on which anything. is bet or wagered, whether the 
329 same be played in any public or private room or residence; 
330 and may' convict and punish any person who shall be a partner 
331 or concerned in interest in the keeping of any such gambling 
332 devices heretofore enumerated, or in any game played, such 
333 as is prohibited hereby, or in keeping or maintaining any 
334 gambling house or place of gambling for money or anything 
335 of value; and shall have the right to destroy such gambling 
336 paraphernalia as may be found in use on any such premises; 
337 and any officer armed with a warrant for the arrest of any 
338 person engaged in any such unlawful game or for the search 
339 of any room in which gambling is suspected, or 'for the seizure 
340 of any gambling paraphernalia, shall have the right to break 
341 into any building, other than a private dwelling house, with-
342 out not.ice or demand, and into a private dwelling or room, 
343 after demand and refusal to open same, to execute any such 
344 warrant. 
345 (55) To restrain all felons and persons guilty of offenses 
346 against this state or the United States, and deliver them over 
347 to the authorities or court having jurisdiction of the offense 
348 whereof such persons is accused. 
349 (56) To apprehend and punish any person who, without a 
350 state license therefor, is guilty of carrying about his person, 
351 within the municipality, any revolver or other pistol, dirk, 
352 bowie knife, sling shot, razor, billy, metallic or other false 
353 knuckle, or any other dangerous or deadly weapons of like 
354 kind and character, as provided by chapter fifty-one of the 
355 acts of the legislature of one thousand nine hundred and 
356 nine, or any amendment thereof, and the punishment there-
357 for, whether for the first or other offenses, shall be that pre-
358 scribed by said chapter for any such person guilty under the 
359 misdemeanor clause provided therein; provided, that the 
360 mayor acting as ex-officio justice of the peace, may, after en-
361 forcing this ordinance, hold such offender to answer to an in-
362 dictment in the circuit court of Barbour county for such 
363 offense, under the state law. 
364 ( 57) To regulate the erection, construction, alteration and 
365 repair of dwelling houses, buildings and other structures, with-
366 in the municipality, to issue permits therefor, and to· compel 
367 the numbering of such houses and buildings by the owners and 
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368· occupiers thereof; and to prescribe ·by ordinance the distance 
369 which dwelling houses, and other structures in resident dis-
370 tricts shall be set back from the sidewalk. 
371 ( 58) To regulate the hanging of doors, the construction 
372 of stairways and elevators, ·and require fire escapes in theaters, 
373 churches, school buildings, factories and other places deemed 
374 necessary by the council. 
375 ( 59) To establish fire limits and to regulate the construc-
376 tion of buildings, and designate materials to be used in the 
377 construction of buildings within such limits. 
378 ( 60) To regulate the building of fire walls, fire places, 
379 chfmneys, boilers, smoke stacks, stove pipes, and the burning 
380 of waste paper, trash or other waste matter, in the corporate 
381 limits. 
382 ( 61) To require any building that, in the opinion of the 
383 council, is dangerous, to be repaired, altered or removed by the 
384 owners thereof, or put in a safe condition, such as the council 
385 may approve, at the expense of such owner or occupier, and 
386 to provide punishments for failure to comply with any order 
387 of the council concerning same. 
388 (62) To regulate the height, construction and inspection 
389 of all new buildings hereafter erected, the alteration and re-
390 pair of any buildings now or hereafter erected, to require 
391 permits to be obtained of the council therefor, and the sub-
392 mission of plans and specifications to the council for its ap-
393 proval; to regulate the limits within which it shall be lawful 
394 to erect any steps, porticos, bay windows, awnings, signs, 
395 columns, piers, or other projection or structural ornaments of 
396 of any kind for the houses or buildings on any street o� alley. 
397 · (63) To provide for the prevention and extinguishing of 
398 fires, and for this purpose, the council may equip and govern 
399 fire companies, prescribe the powers and duties of such compa-
400 nies and departments, and of the several officers thereof, or may 
401 authorize volunteer fire companies, under such rules and reg-
402 ulations as the council may prescribe, and impose on those 
403 who fail to obey any lawful command of the officer in charge 
404 of any such company, or volunteer company, any penalty 
405 which the council is authorized to impose for violation of 
406 an ordinance, and to give authority to any such fire officer to 
407 direct the pulling down or destruction of any building, fence, 
408 wall or other thing, if such officer deem it necessary to prevent 
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409 the spreading of any fire which is being extinguished under 
410 the direction of such officer, and without any liability on the 
411 municipality for damages therefor. 
412 (64) To protect the personi:: and property w'ithin the cor-
413 porate limits and preserve the peace and good order therein, 
414 and for this purpose, to appoint, when necessary, a police· 
415 force and such other officers as may be deemed necessary; 
416 and to provide a lockup, jail or other suitable place to confine 
417 persons sentenced to imprisonment for violation of the 
418 ordinances of said city; provided, however, that the jail of 
419 Barbour county may be used for that purpose, if authorized 
420 by the county court of said· county. 
421 ( 65) To require any person violating any of the 
422 ordinances of said city, or any order for which a fine, im-
423 prisonmcnt or both is imposed, to work upon the streets of 
424 said city in case of nonpayment of said fine, until the same is 

, 425 paid by such labor, or in case imprisonment is imposed, to 
426 work upon the streets of said city during the term of such 
427 imprisonment in addition to the payment of such fine, under 
428 such regulations as the council may prescribe. 
429 (66) To prescribe the powers, define the duties of the 
430 officers appointed under the corporate authority, fix their 
431 terms of service and compensation, if not otherwise prescribed 
432 by this chapter, and to require and take from them bonds, 
433 when deemed necessary, payable to the state of West Vir-
434 ginia, or the city of Philippi, with the sureties, and in such 
435 penalties as may be prescribed, conditioned for the faithful 
436 discharge of their respective duties; provided, that the com-
437 pensation of any officer, elected or appointed, shall not be 
438 increased nor diminished during the time for which he is 
4'39 elected or appointed, unless due notice of such intention is 
440 first served on the officer interested. 
441 ( 67) 'l'o make regulations with respect to, and have super-
442 vision and control over the erection, removal and relocation of 
443 all telephone, telegraph, electric light or other poles within 
444 said city, and the extension of wires, lines or poles by any 
445 individuals or corporations. 
446 ( 68) To require the extension of any electric light wire, 
447 telephone lines, gas line, water system, or other. public �erYic_e 
448 within said corporate limits, to meet the needs of the mhabi-
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449 tants, when, in the opinion of the council, such extension is 

450 necessary and justifiable. 

451 ( 69) To grant and regulate all franchises in, upon, over 

452 and under the streets, alleys and public ways of said city, 

453 under such restrictions as shall be provided by ordinances and 

454 general law ; but no exclusive franchise shall be granted by said 

455 city council to any individual or corporation; nor shall any 

456 franchise be granted for a longer period than twenty years. 

457 (70) To acquire, erect or authorize or prohibit the erec-

458 tion of gas works, electric light works or water works within 

459 the city limits; to prevent injury to such works or the pollu-

460 tion of any gas or water used or intended to be used by the 

461 public or by individuals; and to do all things necessary 

462 to adequately supply said city and the inhabitants thereof 

463 with pure, healthful and wholesome water; and to require 

464 any company furnishing gas or electricity for sale or distri-

465 bution in said city, to furnish an adequate supply thereof; to , 

466· require gas fixtures, electric light wires, telephone wires and 

467 all apparatuses used in connection with any of these, to be 

468 kept in repair and suitable for use, and free from danger, so 

469 far as practicable; to use, generate, distribute, sell and con-

470 trol electricity and gas for heat, light and power, and to 

471 furnish light for the streets, highways, buildings, stores and 

472 other places in and about said city. 

473 (71) To require any gas company or person furnishing 

474 gas for said city or the inhabitants thereof, to put in standard 

475 meters for the measurement thereof, and may appoint a com-

476 petent person to inspect the meters and remove the same if 

477 not standard and in good order; to prevent injury to any gas 

478 works, electric light works, water system or any gas meter or 

479-489 meter within said municipality. 

490 (72) The council shall have the right to require of any 

491 water company or person furnishing water for the use of the 

492 inhabitants of said city, for hire, compensation or reward, 

493 to obey any order of the council with respect to keeping the 

494 reservoir or other source from which said water is furnished, 

495 free from filth and in a good, clean condition, and may require 

496 said water company to properly filter the water distributed 

497 for use, and may require said company to put in such lines 

498 as may be necessary to pump the said water into the reservoir 

499 or other receptacle therefor, without pumping the same into 
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500 the main distributing lines, or in any other way or manner 

501 effecting them; and may fix fines and penalties for any failure 

502 on the part of any corporation, company or other person dis-

503 tributing water, to obey any order of the council or any 

504 authorized officer of the town, respecting the same, or any 

505 ordinance that may be enacted by the council relative 
506 thereto. 
507 (73) The council shall have the right to own, maintain, 

508 operate and control any electric light plant within said city, 

509 or to provide for, or purchase electric power and to use, gen-

510 erate, distribute, sell and control electricity and gas for heat, 

511 light and power, and to furnish light for the streets, houses, 

512 buildings, stores and other places in and about said city, and 

513 for such electricity other than that furnished for the munici-

514 pality in lighting its streets or public places, it may charge 

515 reasonable rates, but such rates in all cases shall be uniform; 
!'il6 and such electric light plant shall be under the supervision 

517 and control of the council, and its wires, poles, distributing 

518 system and machinery shall' be kept in such repair so that as 

519 little danger as possible shall arise therefrom, and so that same 

520 will furnish an adequate supply of electricity to all persons 

521 in said city desiring to use same. 

522 (74) The council shall have the right to provide a sewer-

523 age system for said city, and may require the owner of any 

524 property abutting upon any street or alley in which a s�wer 

525 has been laid or placed, to connect a sewer leading from his 

526 or her property or lot into any public sewer which is located 

527 in such street or alley adjoining the same, and if the owner or 

528 occupier of said lot or property fails or refuses so to do, after 

529 having been given a reasonable notice, the council may enter 

530 upon such lot and construct such sewers, and may bvy the 

531 actual cost thereof against the lot upon whicq the same is built 

532 and collect such costs from the owner of such lot in the same 

533 manner as city or state taxes are collected; in addition thereto, 

. 534 the council may punish by fine, or fine and imprisonment, any 

535 person who permits any drainage from his residence or lot to 

536 enter upon any street or upon any property after a sewer has 

537 been placed in a street or alley adjacent to his property to 

538 which he should connect, after notice has been given to him 

539 by .the council to make such connection. 
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540 (75) The council shall have the right to impose fines and 
541 penalties for any interference with or destruction of the 
542 sewer system or any part thereof in said city, or for the 
543 destruction of or damage to any street, alley or sidewalk in 
544 said city, or any improper use thereof; it shall have the right 
545 to regulate or prevent the use of the sidewalk for bicycles, 
546 push carts, sleds, tricycles, roller skates and other things of 
547 like character, and to fix fines and penalties for violation of the 
548 ordinances respecting same. 
549 (76) To grant by ordinance or resolution permits for the 
550 temporary use of such parts of its streets, roads, alleys and 
551 public places as the council may deem proper and right to be 
552 used in the construction, alteration or repair of buildings lo-
553 cated thereon, or for such other purposes as the council may 
554 deem proper and· right, and under such regulations and for 
555 such time as the council may prescribe. 
556 (77) The council may buy, lease and operate either with-
557 in or without the municipality, stone quarries, crushers and 
558 land for said purposes or for· the purpose of furnishing a sup 
559 ply of stone or other material suitable for macadamizing or 
560 paving the streets, sidewalks and alleys, and improving public 
561 property. 
562 (78) Whenever in the opinion of the council it is necessary 
563 that any sidewalk be built or repaired, it shall first have a 
564 competent engineer fix a grade line for such sidewalk and 
565 shall then, by order of council, nanie the character of material 
566 out of which same is to be built, and fix the width thereof, 
567 and put in such curbing as the council may deem necessary, 
568 and shall then give notice, in writing, to the owner or occupier 
569 of said lot, if he be found, and if he be not found, by posting 
570 a notice thereof upon the said lot and at the front door of thE: 
571 court house of Barbour county for at least ten days, requirir:g 
572 the construction of said sidewalk in accordance with the. re-
573 quirements of the council, and upon· the grade fixed by the 
574 said engineer, and if such sidewalk be not built, altered or 
575 repaired within twenty days after such notice is first given or 
576 posted, the council shall proceed to put in the same under its 
577 supervision and control, and shall charge the expense thereof 
578 against the property along which the same is being placed, 
579 altered or repaired, and· shall cause an itemized account of 
580 the same to be made up and delivered to such property owner 
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581 or occupier of such premises, if found, and if he be not found, 
582 have the same recorded in the county clerk's office of Barboul' 
583 county, and the same shall constitute a lien upon the said lot 
584 or property and shall be collected as other taxes are collected• 
585 provided, nothing herein contained shall prevent the councii 
586 from requiring immediate repair of such sidewalk,; now or· 
587 hereafter constructed that may become dangerous, and after 
588 notice to the property owner along which the same run, the 
589 council may make such immediate repairs, if the property 
590 owner fails to make same after such notice, and the expense 
591 thereof shall be a lien in the manner aforesaid. 
592 (79) 'l'he council shall have the right, when, in its opinion, 
593 it is necessary or proper to do so, to pave any street or alley of 
594 the said city, and to prescribe the materials to be used in such 
595 paving -and to charge one-third of the· total costs of 
596 preparing and paving the said street, to the adjacent property 
597 owners on each side of the said street or alley, and to pay one-
598 third thereof out of such funds as the council may provide, but 
599 such paving shall be done and such assessments and charges 
600 made against the property owner as provided by chapter eight 
601 of the acts of the legislature of one tho�sand nine hundred 
601-a and eight, and any amendments thereto, or hereafter made, 
602 (80) To operate by ordinance such committees or boards, 
603 and delegate such authority thereto as may be deemed neces-
604 sary or advisable by the council; and to employ such legal 
605 counsel on behalf of the city, from time to time, as the city 
606 may deem necessary to protect the interests of the city. 
607 ( 81) To provide for the annual assessment of the taxable 
608 property in said city, including dogs kept in said city, and to 
609 provide a revenue for the city for municipal purposes and ap-
610 propriatc such revenue to its expenses; provided, nothing here-
611 in contained shall require the council to keep in repair and 
612 maintain any bridge or bridges within said corporation, now or 
613 hereafter owned by the county of Barbour, but· the officers 
614 of said corporation in the preservation of law and order shall 
615 have jurisdiction over any such bridges within such corpora-
616 tion; and provided, further, that the police regulations as ma,'1 
617 be ordained by said city, and the right and power to enforce 
618 the same shall extend one mile into the state of West Virgini& 
619 beyond the corporate limits of said city. 
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620 (82) The council may, within any prescribed area, pro-
621 hibit the erection on any street or in any square, of any build-
622 ing, or of any addition to any building more than ten feet 

623 high, unless the outer walls thereof be made of brick and 
624 mortar or other fire-proof material. And may require the 
625 removal of any building or addition which shall be hereafter 
626 erected contrary to this prohibition, at the expense of the 
627 owner or owners thereof. 
628 ( 83) The council shall keep all roads, streets and alley11 
629 within its limits passable and in good repair, and may provide 
630 the expenses therefor by a direct taxation, as provided under 
631, this charter, or in any other manner authorized by law; and 
632 the residents of said city who are taxed therein for the pul"-
633 pose of maintaining such streets and alleys shall be exempt 
634 from the payment of any county road tax. 
635 (84) In the enforcement of the ordinances, orders, rules, 
636 regulations and by-laws of the said city, no fine shall be im-
637 posed exceeding five hundred dollars, and no person shall be 
638 imprisoned or compelled to labor on the streets of said city, as 
639 aforesaid, exceeding six months; provided, that any violation 
640 of the prohibition or liquor laws of this state shall be punished 
641 by the fines and penalties herein prescribed; and violations 
642 of the road law or automobile laws, mav be punished by the , 

643 fines and penalties prescribed by general law, unless different 
644 fines and penalties are expressly prescribed by the ordinances 
645 of said city. And in all cases where a fine is imposed for an 
646 amount exceeding ten dollars, or a person be imprisoned or 
647 compelled to labor as aforesaid, an appeal may be taken from 
648 such decision upon the same terms and conditions that appeals 
649 are taken from the judgment of a justice of this state; and 
650 in no case shall a fine of less than ten dollars be imposed 
651 where the ordinance prescribes a fine, if the defendant re-
652 quests that such fine be made at least ten dollars for the pur-
653 pose of appeal. . 
654 ( 85) The council shall have the right to enforce the at-
655 tendance of its members at all regular meetings and at all 
656 special meetings of which such members have notice, and may 
657 cause the arrest and punishment, by fine or fine and imprison-
658 ment, of any such member who refuses _to attend and take 
659 part in its proceedings. 
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660 (86) It shall be the express.duty of the council to present 
661 charges against any of its members, or any officer of the city, 
662 who fails to perform, or who dces not nromptlv and diligently 
663 perform any duty prescribed by this act, or by any ordinance 
664 or resolution of the council, and upon hearing thereof before 
665 the council, after notice to such officer, he shall be removed 
666 from office by the council, if the charges be found correct. 

Sec. 17. 'l'o carry into effect these enumerated powers and 
2 all others by this act or by general law conferred, or which 
3 may hereafter be conferred upon the said city, or its council, 
4 or any of its officers, the said council shall have and possess full 
5 authority to make, pass and adopt all needful ordinances, by-
6 laws, orders and resolutions, not repugnant to the constitution 
7 of the United States, the constitution of ·west 
7-a Virginia and laws of this state; and to enforce any 
8 and all of such ordinances, by-laws, orders or resolutions, by 
9 prescribing for a violation thereof fines and penalties, and im-

10 prisonment in either the county jail of Barbour county, or 
11 the city prison, if there be one; but no fine shall exceed five 
12 hundred dollars and no person shall be imprisoned or com-
13 pellcd to labor on the streets of said city for a longer period 
14 than six months; provided, that any violation of the prohibition 
15 or liquor laws of this state shall be punished by the fines and 
16 penalties prescribed by general law, unless different fines and 
17 and penalties are prescribed by the ordinances of said city. 
18 Said fines and penalties shall be imposed and recovered, and 
19 such imprisonment inflicted and enforced by the judgment of 
20 the mayor of said city, or in case of his absence or inability to 
21 act then by the clerk of said city; or in case of the absence or 
22 inability to act of both of such officers then one of the council-
23 men appointed for that purpose shall act. 

Sec. 18. The council, in their discretion, may fix .the com-
2 pensation of all officers and other persons, whether elective or. 
3 appointive, and of all persons employed by them; but a coun-
4 cilman shall not receive more than two dollars for each meet-
5-6 ing nor more than thirty dollars prr annum for his services as 
7 a coun�ilman; nor shall the mayor receivP. more than one hun-
8 dred dollars per year, exclusive of costs; nor shall the city 
9 clerk receive more than fifty dollars per month; nor shall the 

10 street commissioner receive more than seventy-five dollars per 
11 month; nor the chief of police more than one hundred dollars 
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12 per month; and the assistant policemen shall not receive more 

13 than three dollars per day. .And no officer, agent or employe of 

14 said city shall be pecuniarily interested, either directly or indi-

15 rectly, in any contract, sale, or purchase for or on behalf of 
16 the city, or in the proceeds of any improvements made by or on 

17 behalf of the city, nor shall he receive, directly or indirectly, 

18 any compensat.ipn for his services rendered on behalf of the 
l 9 city, other than herein specified. 

Sec. 19. The mayor shall be the chief executive officer of 

2 said city and shall take care that the orders, by-laws, ordinances 

3 and resolutions of the council thereof, are faithfully executed. 

4 He shall be a conservator of the peace within such city, and 
5 shall within the same have, possess, and may exercise, all the 

6 powers and perform all of the duties, whether civil or criminal, 
7 vested by law in a justice of the peace. .Any summons, war-

8 rants or other proceedings issued by him may be executed at 

9 any place within the county; He shall have control of the po-

10 lice of the city, and may appoint special police officers whenever 

11 he deems it necessary; it shall be his duty especially to see that 

12 the peace and good order of the city are preserved, and that 

13 persons and property therein are protected; and to this end 

14 he may arrest and detain or cause the arrest and detention of 

15 all riotous and disorderly persons before taking other proceed-

16 ings in -the case. He shall, from time to time, recommend to 
17 the council such measures as he may deem needful for the wel-

18 fare of the city. He shall not receive any money due or be-

19 longing to the state, or to corporations, or to individuals, unless 
20 and until he shall have given the bond and security required 
21 of a justice of the peace by chapter fifty of the code of West 
22 Virginia, and all of the provisions of said chapter relating to 

. 23 moneys recei'9'ed by a justice, shall apply in like manner to 
24 him. 

Sec. 20. 'l'he process in proceedings to enforce any ordi-

2 nance prescribing a fine, or imprisonment, or a fine and im-

3 prisonment for the violation thereof, shall be a summons in 

4 the name of the city of Philippi, as plaintiff, directed to the chief 
5 of police or to any constable of any district within said county, 

6 requiring him to summon the person accused of such violation, 
7 and who may thereafter be designated as defendant, to appear 

8 before the mayor at any time and place therein named, to 

9 make answer to such ac·cusation and to be dealt with according 
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10 to law. Such summons shall contain such a statement of the 
11 facts alleged as will inform such person of the general nature 
12 of the offense against the city with which he stands charged; 
13 and except in case of arrest upon view, shall be issued only 
14 upon complaint, on the oath of some credible person. But for 
15 cause appearing sufficient to the mayor, he may, by endo�se-
16 ment on the summons, order the person so accused to be forth-
17 with apprehended and brought before him for a bearing of the 
18 charge. The clerk of said city, as well as the mayor, shall have 
19 authority to receive any complaint in writing, of the violation 
20 of any ordinance and to sign and issue the proper summon, 
21 based on such complaint. The mayor shall have, possess, and 
22 may exercise the power and authority belonging to a justice 
23 under sections two hundred and twenty-four and two hundred 
24 and twenty-five of chapter fifty of Barnes' code of West Vir-
25 ginia, of one thousand nine _hundred and eighteen, in sum-
26 monsing and enforcing the attendance and examination of wit-
27 nesses, in punishing for contempt, in granting continuances, 
28 and in securing and enforcing the further attendance of the 
29 accused with a view to a trial or hearing. If any recognizance 
30 be taken for such further attendance and is forfeited, the mayor 
31 may record the default and an action may be maintained, in 
32 the name of the city, before the mayor or any justice having 
33 jurisdiction against the accused and his sureties, if any, to re-
34 cover the penalty thereof. 

Sec. 21. The mayor shall have power to issue an execution 
2 for any fine and costs assessed or imposed by him; for the viola-
3 tion of any ordinance, or he may at the time of rendering judg-
4 ment therefor or at any time thereafter, and before satisfaction 
5 of such judgment, by his order in writing, require the immedi-
6 ate payment thereof, and in default of such payment he may 
7 commit the person so in default to the jail of Barbour county, 
8 or, in his discretion, to the prison of said city, if one shall have 
9 been provided by the council, until the fine and costs are fully 

10 paid; but such imprisonment shall not exceed ninety days. 
Sec. 22. The jailer of Barbour county shall take and receive 

2 into his custody any person sentenced to imprisonment in the 
3 jail of said county, or committed before the non-payment of 
4 a fine and costs, or for the failure to enter into a recognizance 
5 by the judgment or order of the mayor, in proceedings for the 
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6 violation of an ordinance ; and the expense of maintaining such 
7 persons while so in confinement shall be paid by the city. 

Sec. 23. A book well bound and indexed, to be denominated 
2 the "docket", shall be kept in the office of the mayor, in which 
3 shall be noted each case brought or tried by him, together with 
4 the .proceedings therein, including a statement of complaint, 
5 the summons, the return, the fact of appearance or non-
6 appearance, the defense, the hearing, the judgment, the cost 
7 and, in case the judgment be one of conviction, the action taken 
8 to enforce the same. The record of such case shall be signed by 
9 the mayor or other person acting in his stead; and the original 

10 papers thereof, if no appeal be taken, shall be kept together and 
11 preserved in his office. 

Sec. 24. In any case for the violation of an ordinance of 
2 the said city, in which there is a judgment by the mayor of 
3 imprisonment, or for a fine or more tbar- ten dollars (and in all 
4 cases the fine shall not be less than ten dollars when the ac-
5 cused requests it) an appeal shall lie at the instance of the per-
6 son against whom such judgment is rendered to the circuit 
7 court of Barbour county. Such appeal shall not be granted by 
8 the mayor unless within ten days from the date of the judg-
9 ment, such person shall enter into a recognizance, with security 

10 deemed sufficient, to appear before the said court on the first 
11 day of the next term thereof, to answer for the offense against 
12 said city with which he stands charged, and not thence depart 
13 without leave of said court. The provisions of general law, 
14 (chapter one hundred and sixty-two of the code) relating to 
15 the recognizance in criminal cases shall he a11plicable to the 
16 recognizance contemplated by this secticn; bat any money re-
17 covered thereon or by virtu.e thereof shall inure to the said city. 

Sec. 25. If sucli appeal be taken the mayor shall forthwith 
2 deliver to the clerk of said court the complaint in writing, if 
3 any, the summons, a transcript of the record, including the 
4 judgment, the recognizance and any other papers belonging to 
5 the case; and such clerk shall receive and file the same, and 
6 place the ease upon the trial docket of the next succeeding term 
7 of said court; and said court shall proceed to try the same in 
8 its order. 

Sec. 26. If the appellant be found guilty of violation of the 
2 ordinance in question, whether upon the verdict of a jury or 
3 otherwise, the court shall ascertain by its judgment the fine or 
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4 imprisonment, or the fine and imprisonment, to be paid or suf-
5 fered by such defendant, having regard to the punishment pre-
6 scribed by such ordinance, and shall include in any such judg-
7 ment the costs incurred by said city, as well in the proceedings 
8 before the mayor, as those in court, and the fee, if any, of the 
9 jailor or the keeper of the city prison; and the proceedings to 

10 enforce the collection of any such fines and costs, may be the 
11 same as provided in sections ten, eleven and twelve of chapter 
12 thirty-six of the code of West Virginia, except that the writ 
13 mentioned in the tenth section may be issued by the clerk upon 

·14 the order of the mayor of the city and the �otice contemplated 
15 by the eleventh section shall be given to such officer. If the 
16 judgment be for the defendant he shall recover his costs against 
17 the city. 

Sec. 27. From all judgments by the mayor in case.s other 
2 than for violation of ordinances, appeals shall be allowed as_in 
3 similar cases before justices. 

Sec. 28. It shall be the duty of the city clerk to keep a 
2 journal of the proceedings of the council, and have charge of 
3 and preserve the records·, bonds, papers, and other documents 
4 belonging to the city. It shall be his duty to attend the ses- · 
5 sions of the police court and keep accurate records of its pro-
6 ceedings, and all judgments shall be entered by him within twen-
7 ty-four hours after the same are rendered. Ile shall, 'in case of 
8 sickness or disability of the mnyor to act, or in case ·of his ab-
9 sence from the city, or during any vacancy in the office of the 

10 mayor, perform the duties of mnyor, and shall be vested with all 
11 powers necessary for the performance of such duties. He shall 
12 also perform such other duties pertaining to the fiscal affairs 
13 of the city or othenvise, as may be required of him by this act 
14 or by the council. 

See. 29. It shall be the duty of the clerk, who is hereby 
2 made ex-officio assessor for the city, to ascertain the property 
3 within said city subject to taxation, including a capitation upon 
4 each male inhabitant of said city who has attained the age of 
5 twenty-one years, substantially in inanner and form as in the 
6 case of assessments by county assessors, and make returns 
7 thereof to the council on or before the first day of June of each 
8 year; he shall also make out the land books for said city in each 
9 year, in accordance with the valuation ascertained by the state 

10 and county, and make proper transfers of such property as 



278 CITY OF PHILIPPI [Ch. 71 

11 shall have changed ownership within the preceding year, and 
12 charge the same on books to the person who by himself has the 
13 freehold in his possession whether in fee or for life, on the first 
14 day of January in such year. When a tract or lot of land be-
15 becomes the property of different owners in several parcels, the 
16 clerk shall divide the value at which the whole had before been 
17 assessed, among the different owners, having regard to the value 
18 of each interest as compared with that of the whole, and enter 
19 the same upon the land books for said year; he shall also enter 
20 in said land books the value of any old building for one or more 
21 years, and of any addition or improvement to a building, and 
22 of any building newly erected not heretofore assessed, if the 
23 same be of the value of one hundred dollars or upwards; he 
24 shall have the same power and be subject to the same penalties 
25 in ascertaining and assessing the property and subjects of taxa-
26 tion in said city, as are conferred and imposed upon county 
27 assessors by general law. The council shall have authority to 
28 prescribe by general ordinances, such other rules and regula-
29 tions as may be necessary to enable and require the assessor to 
30 ascertain and properly assess all property, subject to taxation 

· 31 by the city, so that such assessment and taxation shall be uni-
32 form and equal, and may enforce such rules and regulations 
33 by reasonable fines to be imposed upon any one failing or re-
34 fusing to comply therewith. The said clerk shall also list the 
35 number of dogs or other animals subject to license tax in said 
36 city, and the names of the persons owning the same, which list 
37 shall be returned to the council at the same time the assessment 
38 is returned. All property, both real and personal, shall be 
39 assessed as of the first day of January at its true and actual 
40 value, ·and shall be assessed annually. Such assessments 11ball 
41 be made according to the provisions of chapter twenty-nine of 
42 the code, as amended by chapter one hundred and fifty-two of 
43 the acts of one thousand nine hundred and twenty-one, and any 
44' amendments thereto hereafter made. 

Sec. 30. The council shall· hold a session on the second 
2 Tuesday of August in each year for the transaction of business 
3 generally, at wh.ich time it shall ascertain the condition of the 
4 fiscal affairs of the city, and make up an itemized statement of 
5 the same, which shall set forth in detail: 
6 (a) The amount due the municipality, and the amount 
7 the.t will become due thereto and collectable ciuring the current 
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8 fiscal year, from every source, but excepting the amount that 
9 will be produced by the levy of taxes to be made for the year; 

JI) (b) The debts and demands owed by the municipality, and 
11 the debts and demands that will become due and payable during 
12 the current fiscal year, including interest on· any indebtedness, 
13 funded o_r bonded or otherwise 
14 ( c) All other expend_itures, under the several heads of ex-
15 penditures, to be made and payable out of the funds of the 
16 municipality for the current fiscal year, including the cost of 
17 collection of taxes and other claims, with proper allowance for 
18 delinquent taxes and contingencies. Said statement shall also 
19 set forth the total amount necessary to be. raised by the levy of 
20 taxes for the current fiscal year, and the proposed rate of levy 
21 of taxes on the property of the municipality; and also the ag-
22 gregate of the taxable property in the municipality; stating 
23 separately the amount of personal property, of real estate, and 
24 of the property assessed by the board of public works. A copy 
25 oi such statement duly certified by the clerk, re<>order or other 
26 recording officer of such municipality, shall be published as 
27 provided in section two of chapter nine of the acts of one 
28 thousand nine hundred o.nd ------, and postPd at each voting place 
29 in me municipality at least eight day� before an adjourned. 
30 meeting of the common council to be held on the fourth Tnes-
31 day in August at which time the council shall reconvene and 
32 proceed in all respects as provided by section two. After hav-
33 ing entered the said statement, as finally apprc>ved, in its book 
34 of record of proceedings, the council shall thereupon levy as 
35 many cents on each one hundred dollars of the assessed valua-
36 tion of the property of the municipality, according to the last 
37 assessment thereof, as will produce the amount shown by the 
38 said statement necessary to be raised for municipal purposes 
39 during the fiscal year; p,·ovided, that such levy shall not exceed 
40 thirty-five cents on each one hundred dollars of valuation of 
41 property taxable for city purposes. Additional and special 
42 levies may be made according to the provisions of chapter nine · 
43 of the acts of of the legislature of one thousand nine hundred 
44 and eight. 

Sec. 31. 'fhe clerk of said city before entering upon the dis-
2 charge of his duties, shall execute a bond conditioned for the 
3 faithful performa�ce by him of the duties of his office, and for 
4 the accounting for and paying over as required by law all 
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5 money which may come into his hands by virtue of his office 
6 with sureties satisfactory to the council, payable to the city 
7 of Philippi, in a penalty of not less than three thousand nor 
8 more than ten thousand dollars as the council may prescribe. 
9 He shall be custodian of all moneys, bonds, notes, certificates 

10 and other evidences of indebtedness to the city, together with 
11 all valuable papers which may be placed in his possession by 
12 the council. He shall be chargeable with, and it shall be his 
13 duty, to collect the city taxes, levies and assessments, under 
14 such regulations as may be prescribed by law and the ordi-
15 nances of the city, and in case the same are not paid within 
16 one month after they are placed in his hands for collection, he 
17 may distrain and sell therefor in like manner, and have the 
18 same power and authority possessed by the officer charged with 
19 the collection of state taxes. 

Sec. 32. Immediately after the annual levy of city taxes 
2 is made, it shall be the dnty of the city clerk to extend the same 
3 in the property books returned by the assessor, including as 
4 well the proper capitation tax, and make out therefrom proper 
5 tax tickets and the same, after being exammed and compared 
6 and approved by the council and found to be correct, shall be 
7 turned over to the clerk on or before the first day of August 
8 following the levy, whose receipt shall be returned to the coun-
9 cil and entered upon its records, and the clerk shall be charged 

10 therewith. The clerk shall give notice that said tickets are in 
11 his hands for collection, stating the penalty for non-payment 
12 thereof, and the time and place where the same may be paid, 
l 3 which notice shall be published for twenty days in two or more 
14 newspapers, publis})ed in said city. To all persons who shail 
15 pay their taxes in full before the first day of November next 
16 succeeding said levy, there shall- be allowed a discount of two 
17 and pne-half per centum on the whole amount of taxes so paid 
18 and not otherwise. To all taxes remaining unpaid on the first 
19 day of January next succeeding said levy, a penalty of ten 
20 per centum shall be levied, and the clerk shall forthwith pro-
21 ceed to collect from the parties by distraint or otherwise the 
22 entire amount of the taxes with which they are severally 
23 charged therein with interest at the rate of one per centum per 
24 month from the said first day of January, until they are fully 
25 paid, together with the penalty herein provided to be added 
26 thereto. 
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Sec. 33. It shall be the duty of the clerk, at least once in 
2 six' months during his continuance in office, and oftener when 
3 required by the council to render an account of the taxes, levies, 
4 assessment$ anrl. other claims in his hands for collection, ancl 
5 rewrn a list of such as he shall not have been able to collect by 
6 reason of insolvency, removal or other cause, to which list he 
7 shall append an affidavit that he has used due diligence to col-
8 lect the claims therein mentioneq., but has been unable to do so, 
9 and if the council shall be satisfied with the correctness of said 

10 list, it shall allc>w him a credit for said claim, but may there-
11 after take such lawful measures to collect the same as may be 
12 prescribed. He shall keep regular books of account to be ex-
13 amined and approved by the council, of all moneys received and 
14 disbursed by him, and of other matters pertaining to his office. 
15 which books shall at all times be open to the inspection of the 
16 council, or any committee appointed by it for such purpose. 
17 All moneys belonging to the city shall be paid over to the clerk, 
18-19 and no moneys shall be paid out by him except upon the 
20 order of the council, countersigned by the mayor. If the clerk 
21 shall fail to collect, account for and pay over all or any of the 
22 moneys with which he may be chargeable, belongin_g to the city, 
23 according to the conditions of his bond and the orders of the 
24 the council, the same may be recovered by action or by motion, 
25 upon ten days' notice in the corporate name of the city, in 
26 the circuit court of Barbour county, against him and his sure-
27 ties o·r any or either of them or his or their executors or ad-
28 ministrators. If the sum claimed docs not exceed three hun-
29 drcd dollars, such recovery may be had before the mayor or any 
30 justice of said county. 

Sec. 34. '!'here shall be a lien on real estate, within said 
2 city, for the eit.y taxes assessed thereon, and for all fi.nes and 
3 penalties assessed to, or imposed upon the owners thereof by 
4 the authorities of such city from the time the same are so 
5 assessed or imposed, which shall have priority over all other 
6 liens, except the lien for taxes due the state, county and dis-
7 trict; and which may be enforced by the council in the -same 
8 manner provided by law for the enforcement of the lien for 
9 county taxes. And there shall also be a lien on the real estate 

10 of adjoining property owners, for the amount due from such 
11 owner or owners for building or repairing sidewalks and pav-
12 ing streets or alleys, under sub-section� seventy-eight and 
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13 seventy-nine of section sixteen of this act, which lien may be 
14 enforced in a court of equity. If any real estate withi'n said 
15 city be returned delinquent for the non-payment of the de-
16 linquent taxes thereon a copy of such delinquent list may be 
17 certified by the council to the auditor, and the same may be sold 
18 for the city taxes, interest and commissions thereon, in the same 
19 manner, at the same time and by the same officer as real estate 
20 is sold for the non-paymen� of state taxes. 

Sec. 35. It shall be the duty of the chief of police to pre-
2 serve order and quiet in said city, and to see that all subordi-
3 nate police officers faithfully perform their official duties. He 
4 shall be present in the police court, whenever the same shall be 
5 in session, and see that all its orders and requirements are 
6 properly executed. He shall, before entering upon the dis-
7 charge of his duties, execute a bond conditioned for the faith-
8 ful performance by him of the duties of his office, and for the 
9 accounting for and paying over, as required by law, all money 

10 ""1Yhich may come into his hands by virtue of his office, with· se
ll curities satisfactory to the council in a penalty of not less than 
12 one thousand dollars nor more than three thousand dollars as 
13 the council may prescribe. 

Sec. 36. In case a violation of any ordinance of said city is 
2 committed in the presence or within view of the chief of police 
3 or other police officer, the offender may be forthwith appre-_ 
4 bended and taken before the mayor, and a complaint under• 
5 oath, stating such violation there lodged and filed; and there-
6 upon such offender may be tried and dealt with according to 
7 law, without summons. The chief of police shall execute within 
8 the county of Barbour, any proper process issued by the mayor 
9 in proceedings for the enforcement of ordinances ; and shall 

10 collect by a levy of execution or otherwise, and duly account 
11 for all fines assessed and costs imposed in such proceedings. 
12 He shall also havP. the rights and powers, within said city, in 
13 ·regard to the arrest of persons, the collection of claims and the 
14 execution and return of process, that are Jr may be lawfully 
15 exercised by a constable of the district within the same, and 
16 shall be entitled to the compensation therefor; and he and his 
17 sureties shall be liabie for all fines, penalties and forfeitures 
18 for which a constable is liable, and for dereliction of duty in 
19 office, to be recovered in the same manner and in the same 
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20 courts, that such fines, penalties and forfeitures are recovered 
21 against constables. 

Sec. 37. The council shall have the right to institute pro-
2 ceedings in the name of the city, for the condemnation of real 
3 estate for streets, alleys, drains, market grounds, parks, play-
4 grounds, landings, wharfs, city prison, or other work of public 
5 utility. Such proceedings shall conform to the general laws 
6 of the state of West Virginia; and the costs thereof shall be 
7 borne by the city, except that in contests involving-a hearing 
8 in the circuit court, costs shall be recovered by the prevailing 
9 party. 

Sec. 38. The council. of said city shall have power to issue 
2 bonds in behalf of the city for the payment of its debts or for 
3 future improvements, and to establish a sinking fund for the 
4 payment thereof; provided, the same shall be in accordance 
5 with section eight of article ten of the constitution, and general 
6 la,vs of this state. 

Sec. 39. All officers elected under the present charter of 
2 '' 'l'he City of Philippi'' shall be subject to the provisions of 
3 this act, and receive the emoluments herein mentioned, and 
4 shall continue in office until the first Monday in April, one. 
5 thousand nine hundred and twenty-four, or until their sue-
6 cessors are elected or appointed and qualified, and shall exer-
7 cise all the powers conferred on them by this a.ct and by gen-
8 eral law. 
9 All acts inconsistent with this act are hereby repealed. 

CHAPTER 72 

Senate Bill No. 172-l'tlr. Kee) 

AN AC'l' to amend and re-enact chapter one hundred and fourteen 
of the act of the legislature of one thousand nine hundred and 
seventeen, relating to the charter of the city of Princeton, in 
the county of Mercer. 

[Passed At>rll 17, 1923. Jn ettect ninety days from passage. Approve_d by the 
Governor April 24, 1923) 

SEC. 
1. Creating "the city or Princeton" 

,i munlcl1,nl corporallon. 
2. Con,orate lin1lt�. 
3. \Vnrcls and boundaries. 
4. Municipal authorities. 
6. Corpo�nte powers. 

SEC. 
6. Subordinate officers. 
7. Eligibility of otllcers. 
S .. Election or officers. 
9. '"'ho are voters. 

J.O. Registration or voters. 
11. General election. 

" 



284 CITY OF PRINCETON [Ch. 72 

SEC. 
12. Tic \"Ole. how decided. 
13. Contested elections. 
H. Vacancy In office. 
15. Appointment of additional offi

cers; their duties and compen
sation. 

16. Bonds. 
17. Oaths of office. 
18. Tenure of office. 
19. Ineligibility or failure lo qualify. 
20. Powers, duties and salary of 

mayor. 
21. Powers, duties and salary of re

corder. 
22. Quorum. 
23. Record of minutes and ordi-

nances. 
24. ncading of minutes. 
25. ,vho shall vote in council. 
2ti. Meetings of council. 
27. To whom money of city shall be 

paid. 
28. Duties and powers of council. 

SF.C. 
29. Police docket. 
30. Annual levy. 
3 I. Annual assessment. 
32. Liens for taxes. 
33. Collection of taxes. 
;!4. Additional duties of assessor. 
35. Licenses. 
3G. Condemnation of land for public 

use. 
37. Provisions for bonding city. 
38. No lndchledncss to be created for 

cu1·renl expenses. 
39. Streets, roads and bridges. 
40. Existing ordinances. 
41. Power to mnke and maintain 

sidewalks, streets, etc. 
42. Duty of council to appoint offi-

cers to hold elections. 
43. Duties of city attorney. 
H. "'here money to be deposited. 
•15. Salaries of counciln1en. 
4G. Repeal of acts and ordinances in

consistent. 

Be 1·t enacted by the Legisla;ture of West Virginia.: 

That chapter one hundred and fourteen of the acts. of the legis
lature of one thousand nin-;- hundred· and seventeen, relating to the 
charter of the city of Princeton, be amended and re-enacted so as 
to read as follows : 

Section 1. That the inhabitants of so much of the county of 
2 Mercer, in the state of \Vest Virginia, included in the boundary 
3 described in section two of this act, be and they are hereby con-
4 stituted to remain and continue a municipal corporation by the 
5 name of" The City of Princeton", by which name they shall have 
6 perpetual succession and a common seal, and by which name 
7 they may &tie and be sued, plead and be implcacled, contract and 
8 be contracted with, purchase and otherwise acquire and hold 
9 real estate either within or without the corporate limits of the 

10 city and personal property needed or useful in discharge of the 
11 functioris of government conferred by this charter, and to sell 
12 and convey the same to the purchaser. 

Corporate Li:mits. 

Sec. 2. The corporate limits of the city of Princeton shall be 
2 as follows, that is to say: Beginning at the bridge where the 
3 Raleigh and Kanawha tumpike crosses Glady fork, and running 
4 thence down Glady fork to Brush creek; thence down Brush 
5 creek to the mouth of Boa1·d Camp bra-ach; thence due east, 
6 crossing the center line of the Deepwater railroad, as shown by· 
7 the map and profile of the location of said road filed in the office 
8 of the county clc1·k of Mercer County, \¥ est Virginia, on the 
9 twenty-third day of ]\'larch, one thousand nine hundred and 

• 
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10 four, to a point fifty feet beyond the said center line at right 
11 angles thereto; thence parallel to the center line of the location 
12 of said railroad as shown upon said map, and fifty feet distant 
13 therefrom to Christian's fork, which is a point eastward from 
14 the residence of William Oliver; thence eastwardly to the Carr 
15 and Bratton cattle scales on the old Pisgah road and including 
16 the said scales; thence northwesterly, in a straight line, to two 
17 large old willow trees by an abandoned spring by the side of an 
18 old house-seat in an old apple orchard, which point is up a 
19 hollow in an eastern direction from the northern end of the 
20 present Virginian railway shops; thence a straight line, in a 
21 southwestcn1 direction, to the residence formerly owned by 
22 Elliott Blankenship on ti1e Low Gap road, including the said 
23 residence within the corporate limits; thence a straight line, 
24 including the said former residence of said Blankenship within-
25 in the corporate limits as aforesaid, touching the residence of 
26 the late Saunders Lewis, and including the same within the 
27 corporation, to a point in the center line of the Raleigh and 
28 Kanawha turnpike road; thence a straight line touching the 
29 residence of I. "\\T. ·walker, now owned by W. B. Honaker, and 
30 including the same within the corporate limits to Glady fork; 
31 thence down Glady fork to the point of beginning. 

·wards and Their, Bo1mdaries. 

Sec. 3. 'l'he saicl city of Princeton shall consist of three 
2 wards, which shall be bounded as follows: 
3 Ji'-irst W a.rd. 

4 All the following described boundary shall constitute the first 
5 ward of the said city, that is to say: Beginning _at a point on 
6 the corporate limits of said city in the center of the bridge over 
7 Brush creek, on the road leading from Princeton to Ingleside; 
8 thence in a northern direction and with said Ingleside road to 
9 the center of Princeton avenue; thence with the center of said 

10 Princeton avenue, in a western direction, to the intersection of 
11 the center line of said avenue with the center line of Fellers 
12 street; thence with the center of Fellers street, in a northern 
13 direction, to its intersection with the center line of Main street; 
14 thence with the center line of :Main street, in a western direction, 
15 to its intersection with the center line of Mercer street; thence 
16 with the center line of :Mercer street, in a north-east direction, to 
17 the intersection with the center line of Center street; thenc with 
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18 the center line of Center street, in a western dirction to its in-
19 tersection with the center line of Hale avenue; thence with the 
20 center line of Hale avenue, in a northern direction, to the corpor-. 
21 ate line; thence with the corporate line, in a western direction 
22 and south-western direction, to Glady fork; thence down Glady 
23 fork to Brish creek; thence down Brush creek to the point of 
24 beginning. 
25 Second Ward. 

26 All the following described bow1dary shall constitute the sec-
27 ond ward of said city, that is to say: Beginning at the begin-
28 ning corner of the first ward, at a point in the ·center of the 
29 bridge across Brush creek, on the Ingleside road; thence clown 
30 Brush creek, in a north-west direction, to the. railroad bridge 
31 across· Brush creek south of the Virginian railway freight sta-
32 tion; thence with the center of the survey for the Mercer Elec-
33 tric Railway Company's line in a western and north-western di-
34 rection to First street; thence with the center of First street, 
35 in a northern direction to its intersection with the east end of 
36 the center line of Harrison street; thence with the center line of 
37 Harrison street in a western direction to its intersection with the 
38 center line of Third street; thence with the center line of Third 
39 street in a northern direction to the northern end of Third 
40 street; thence continuing in the same direction, and on the same 
41 degree as the last named line to the corporate line; thence with 
42 the corporate line in a south-west direction, to the center of Hale 
43 avenue, at the northeast corner of the first ward; thence with the 
44 center of Hale avenue, in a southeast direction, to Center street; 
45 thence with Center street, in an eastern dii·ection, and with the 
46 line of the first ward, reversing its course to the intersection of 
47 the center· line of Center street with the center line of Mercer 
48 street; thence with the center line of Mercer street, in a south-
49 west direction to its intersection with the center line of :Main 
50 street; thence with the center line of Main street to its intersec-
51 tion with the center line of Fellers street; thence with the center 
52 line of Fellers street, in a southern direction, to its intersection 
53 with the center line of Princeton avenue; thence with the center 
54 line of Princeton avenue, in an eastern direction, to its inte1·-
55 section with the center of the Ingleside road; thence with the 
56 center of the Ingleside road, in a south-east direction, to the 
57 point of beginning. 
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- 58 Third Ward. 
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59 All the following described bounda1·y shall constitute the third 
60 ward of the said city, that is to say: .. All that territory lying • 
61 within the corporate limits of said city, east, north-east and 
62 south-east of the second ward, and not included in the bouhda-
63 ries of either the first or second wards. 

M unic·ipal Authorities. 

Sec. 4. 'l'he municipal authorities of the said city of Prince-
2 ton shall consist of a mayor, recorder and sLx councilmen, who 
3 shall constitute the council of said city. 
3 in the corporate name of said city, unless otherwise provided by-
4 state law or municipal ordinance. 

E.ccrcise of Corp·orate Powers. 

Sec. 5. All t.he corporate powers and,functions pertaining to 
2 said cit�, shall be exercised by its council, or under its authority, 

S 1tbordi11e1tc Officers. 

Sec. 6. 'l'he council shall appoint an assessor, a cit):' engineer, 
2 a chif'f of police and such additional police officers as they may 
3 deem prnpcr, a city attorney, a chief of fire department and such 
4 other officers as may be provided for by ordinance of the city 
5 council or by this act, and such officers shall hold their respec-
6 tivc otlicf's duri11g the plPasure of the council, and may be re-
7 moved therefrom by the council at any time with or without 
7-a cause. 
8 'l'he sf'veral oflices or any two or more of them may be· held 
9 by the same p<'rson, except that a �ouncilman shall not be 

10 eligible to any appointin office during the term for which he 
11 shall have been elected. 
12 Such officers shall receive such compensation as the council 
13 may prescribe by ordinance or order, unless said ·compensation 
14 be fixed by th is act. 
15 The mayor and rccorde1· shall be eligible to hold any such ap-
16 pointivc officf'. 

Eligib-ility of Office·rs. 

Sec. 7. No person shall be eligible to the office of mayor, 
2 recordf'r or councilman, unless at the time of his election he is 
3 legally entitled to vote in the city election for member of the 
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4 common council; and he was for the preceding year assessed with 
5 taxes upon real or personal property within the said city, of the 

• 6 assessed aggregate value of at least three hundred dollars, and 
7 shall actually have paid the taxes so assessed. 

Election of Officers. 

Sec. 8. On the first Tuesday of June, one thousand nine 
2 hundred and twenty-three, there shall be elected by the qualified 
3 voters of said city a mayor and recorder, and by the qualified 
4 voters of each ward, two councilmen. The term of office of the 
5 said mayor and i·ecorder and of the councilman from each ward 
6 receiving the lesser number of votes shall be for the period of 
7 two years. commencing on the first clay of J nly, one thousand 
8 nine hundred and twenty-three, and until thei1; successors shall 
9 be elected and qualified. The term of office of the councilman 

10 from each ward rec�iving the greater number of votes shall be 
11 for the period of four years commencing on the first clay of 
12 July, one thousand nine hundred and twenty-three, and until 
13 their successors shall be elected and qualified. 
14 On t�ie first Tuesday of June, one thousand nine hundred and 
15 twenty-five, and every two years thereafter there shall be elected 
16 by the qualified voters of said city a mayor and recorder whose 
17 term of office shall be two years as aforesaid, and by the q nali-
18 fled voters of each ward one councilman whose term of ofticP, 
19 shall be four years as aforesaid. 

Who Are Voters. 

Sec. 9. Every person residing in said city shall be entitled to 
2 vote for all officers elected under this act; but 110 person who 
3 is a minor, or of unsound mind, 01· a pauper, or who is under 
4 conviction of treason, or bribery in an election, or who has not 
5 been a resident of this state for one year and of said city for 
6 six months next preceding the election at which he desires to 
7 vote, shall .be permitted to vote therein. 

Registration of Voters. 

Sec. 10. All qualified voters within the city of Princeton 
2 entitled to vote in the municipal election held therein shall be 
3 registered in like manner as are the qualified voters in state and 
4 county elections, and the state laws of the state of West Virginia 
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G. in effect at the time of such registration shall in all things ap
G ply thereto; except the fee for such registration shall be five 
7 cents for each qualified voter so registered, and the powers con-
8 ferred upon the county court by the state laws in reference to 
H the registration of voters are hereby conferred upon the council 

lO of said city of Princeton. 

General Election. 

Sec. 11. In all elections by the people the mode of voting 

2 shall be by ballot, but the voters shall be left free to vote an 
3 open, sealed or secret ballot, as they may elect. The election in 

4 said city shall be held and conducted and the result thereof 
5 certified, returned and finally determined under the laws in 
6 force in this state relating to general elections, except that the 
7 persons conducting said elections shall, on the day after the 

8 election is held deliver the ballots, tally sheets and poll books 
9 to the recorder, and thereafter the council of said city shall 

10 meet within five clays (Sundays excepted) after said election 

11 and canvass the returns of said election, and declare the result 
12 thereof, and in all respects comply with the requirements of the 
13 statute of the state relating to elections. The corporate author-
14 ities of said city shall perform all duties in relation to such elec

lG tions required by general law of the county court and officers in 
16 effect on the day of said election and each succeeding election 
17 under this charter. And the provisions of the code in effect on 
18 the date of said election, concerning elections by the people, shall 
19 govern such elections and be applicable thereto, and the penal-
20 ties therein prescribed for offenses relating to elections shall be· 
21 enforced against the offenders of such corporate elections; arid 
22 the said act shall have the same force and effect as if it ,vere 
23 specially applicable in such corporate elections and was by this 

24 act re-enacted in extenso; except as above modified as to the time 

25 in which the returns of the election and canvass thereof shall be 
26 made. 

'1.'ie Vote-How Decided. 

Sec. 12. Whenever two or more persons receive an equal 
2 number of votes for mayor, recorder or councilman, such tie 
3 shall be decided by the council in existence at the time the elcca 
4 tion is held; provided, that the council in office at the time of 

5 the institution of such contest proceedings shall hold over and 
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6 remain in office. for the purpose of passing upon and deciding 
7 such contest, and for such purposes only; and nothing herein 

8 provided shall be construed to interfere with the duties, power 
9. and authority of the new or incoming council. 

Contested Elections. 

Sec. 13. All contested elections shall be heard and determin-

2 eel by the council in existence at the time the election is held, 
3 and the contest shall be made and conducted in the manner as 

4 provided for in contests for county and district officers, and the 
J council by their proceedings in such cases shall, as nearly as 
6 practicable, conform with like proceedings of the county court 
7 in such cases. 

Vacancy in Office. 

Sec. 14. "\Vhenever a vacancy from any cause shall occur in 

2 any office, the council shall by a majority vote of those present 
3 fill such vacancy; and, in case of a vacancy in the office of 
4 councilman or mayor, or recorder, the remaining members of the 

5 council shall fill said vacancy. 

Appointment of Additional Officers-Their Duties-Compensa.t·ion. 

Sec. 15. The council shall also have authority to provide by 

2 ordinance for the appointment of such other officers as shall be 

3 necessary and proper, to carry into full force and authority the 
4 power, capacity, jurisdiction and duties of said city, which are 

5 or shall be vested therein or in the council, or in the mayor, or 

6 any other officer or body of officers, thereof, and to grant to the 
7 officers so appointed the power necessary or proper for the pur-

8 pose above mentioned. The council, by ordinance, shall define 
9 the duties of all officers so appointed, and may provide them a 

10 reasonable salary, which shall be payable out of the city treas-
11 ury, and shall require and take from all of them whose duty it 
12 shall be to receive its funds, assets or property, or have charge 
13 of the same, such bonds, obligations, or other writings as they 

14 shall deem necessary or proper to insure the faithful performance 
15 of their several duties. All officers elected may be removed by 
16 the council from office for intemperance, gross immorality, gam-

17 bling, .'malfeasance or misfeasance in office, or inability or neglect 
· 18- to perform the duties of their respective offices. Any appointed 

19 officer who holds his office at the pleasure of the council, may be 
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20 removed from his office with or without cause. The chief of po-
21 lice shall have power, rights and privileges within the corporate 
22 limits of said city in regard to the arrest of persons, the eollec-
23 tions of claims and the execution and return of process that can 
24 be legally exercised by a constable of a district within this state; 
25 and may without having any warrant or other process therefor, 
26 arrest any person who commits any offense against the laws of 
27 this state or infraction of the ordinances of said city, in his 
28 presence. He shall be ex-officio the keeper of the city jail, and 
29 have charge of the city prisoners confined therein, and may 
30 confine any person arrested by him in the city jail until such 
31 time as the charge against such person can be inquired into by 
32 the recorder. Any person fined by the recorder, for infraction 
33 of any of the ordinances of the city, may pay such fine to either 
34 the recorder or the chief of police; and the said chief of police 
35 and his sureties shall be liable for all fines, penalties and forfei-
36 tures that a constable of a district is liable for in the same court 
37 that the said fine, penalties and forfeitures are now recovered 
38 against a district constable. For his services as chief of police 
39 he shall receive a salary to be fixed by the council, payable out 
40 of the city treasury, and no other fees, commissions, emoluments, 
41 salaries or compensations whatsoever shall be allowed him for 
42 such services. All fees, which but for this act,- he would be en-
43 titled to recover and retain shall nevertheless be charged and 
44 collected by him and paid into the city treasury at the end of 
45 each month for the use and benefit of the city. The chief of 
46 police shall be appointed to his office by the council. 

Bonds. 

Sec. 16. All bonds, obligations or other writings taken in 
2 pursuance of any provision of this act or under the provisions 
3 of any order of said city, shall be made payable to "The City 
4 of Princeton'', and the obligors therein and their heirs, execu-
5 tors, administrators and assigns bound thereby shall be subject 
6 to the same proceedings on such bonds, obligations or writings 
7 for enforcing the conditions of the terms thereof, by motion or 
8 otherwise, before any court of record or justice of the peace 
9 having jurisdiction thereof, held or acting in or for said Mercer 

10 county, or any district thereof or elsewhere, that the sheriff or 
11 collector of said county and his sureties are, or shall be subject 
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12 to, on his bond taken for the enforcement of the duties in the 
13 payment of the county levy. 

Oaths of Office. 

Sec. 17. The mayor, recorder and councilmen, and all other 
2 officers provided for in this act, shall each, before entering upon 
3 the duties of their offices, and within fifteen days after receiving 
4 their certificates of election or appointment, take the oath or 
5· affirmation prescribed by law for all officers in this state, and 
6 make oath or affirmation that they will truly, faithfully and 
7 impartially to the best of their ability, discharge the duties of 
8 their -respective offices so long as they continue therein. Said 
� oath or affirmation may be taken before any person authorized 

10 to administer oaths under the laws in force at the time the same 
11 is taken, or before the mayor or recorder of said city; but in 
12 any event a copy of said oath of said officer shall be filed with 
13 the recorder. 

Tenure of Office. 

Sec. 18. The mayor and rec_order shall enter upon the duties 
2 of their office upon the first day of July next after their election 
3 and thei1· terms of office shall be for a period of two years. The 
4 councilmen shall enter upon the· duties of their offices upon the 
5 first day of July next after their election and their terms of 
6 office shall be for a period of four years and until their suc-
7 cessors are elected and qualified, except that the councilmen 
8 from each ward receiving the lesser number of votes in the elec-
9 tion to be held in one thousand nine hundred and twenty-three 

10 shall hold their offices for two years and until their successors 
Ii are elected and qualified, and all appointive officers shall enter 
12 upon their duties as soon as they have qualified, and shall re-
13 main in office until removed therefrom. 

Ineligibility or Failure to Qualify. 

Sec. 19. If any person elected to any office shall not be 
2 eligible thereto under the provisions of this act, or shall fail 
3 to qualify as herein required, the council shall declare his said 
4 office vacant and proceed to fill the vacancy as required by this 
5 act. 
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Powers, Duties and Salary of the Mayor. 

Sec. 20. The mayor of the said city shall be chairman of its 
2 council, shall preside at the meetings of the council and· shall 
3 also be a conservator of the peace within the said city. He shall 
4 especially see that the orders, by-laws, ordinances, acts and 
5 resolutions of the council are· faithfully executed. He shall 
6 have control of the police of said city and may appoint special 
7 police officers, whenever he may deem it necessary, and may 
8 suspend any police officer of the city until the next regular meet-
9 ing of the council. .A.nd it shall be his duty especially to see 

10 that the peace and· good order of-the city are preserved, and that 
11 persons and property therein are protected, and to this end he 
12 may arrest or cause the arrest and detention of all violators of 
13 the laws of this state and ordinances of the city if the offense is 
14 committed in his presence. He shall from time to time recom-
15 mend to the council such measures as he may deem useful and 
16 needful for the welfare of the city. For his services as mayor, 
17 he shall receive the sum of three hundred dollars per year, w 
18 be paid out of the city treasury in monthly installments and no 
19 other fees, commissions, emoluments, salaries or compensation 
20 whatever shall be allowed him for his services as mayor. 

Powc1·, Dnties and Salary of Recorder. 

Sec. 21. The recorder shall keep an accurate record of all 
2 the proceedings of the eonncil, and shall have charge of and 
3 preserve the records of the city. In ease of the absence of the 
4 mayor from the city, or his inability from any cause to act, or 
5 during any vacancy in the office of mayor, the recorder shall 
6 perform such duties of the mayor as pertain to the office of 
7 mayor, and to that end, in addition to the other powers herein 
8 conferred upon him, the rl'corder is hereby vested with all the 
9 powers necessary for the performance of the duties of the mayor, 

10 while acting as such. 'fhe recorder shall be ex-officio assessor of 
11 sai'd city, and shall perform such duties as such as are im-
12 posed by law. He shall be paid a salary of four hundred dol-
13 lars per year, payable in equal monthly installments, for his ser-
14 vices as such recorder and assessor, to be paid out of the city 
15 treasury. He shall be ex-officio justice of the peace within the 
16 said city and shall, within the same, have, possess and exercise 
17 all the powers and perform all the duties vested by law in a 
18 justice of the peace; except he shall have no jurisdiction in civil 
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19 causes of action arising out of the corporate limits of the city, 
20 unless the defendant resides or is found therein and process 
21 therein served upon him. He shall have the same power to is-
22 sue attachments in civil suits as a justice of the peace of his 
23 _county has; but, in such case, be shall have no power to try the 
24 same, but such attachments shall be made returnable and heard 
25 before a justice of the peace of his county. Any warrant is-
26 sued by him, or other process, may be executed at any place in 
27 said county. He shall have power to issue his warrant for the 
28 arrest and apprehension of all persons violating the ordinances 
29 of the city, and shall have power to try the same and impose 
30 upon such violators of the ordinances of said city such fines and 
31 penalties as are prescribed by the ordinances thereof. He shall 
32 have the power to issue executions for all fines, penalties and 
33 costs imposed by him, or he may require the immediate pay-
34 ment thereof, and in default of such payment, he may commit 
35 the party in default to the jail of said county, or other place of 
36 imprisonment used by such corporation, if there be one, until 
37 the fine or penalty and the costs be paid; but the imprisonment 
38 in such cases shall not exceed thirty days. And in all cases 
39 where a person is sentenced to imprisonment or to the payment 
40 of a fine of ten dollars or more, (and in no case shall a judg-
41 ment for a ·fine be for less than ten dollars if the defendant, his 
42 agent or attorney object to a less fine being imposed) such per-
43 son shall be allowed an appeal from such decision to the crim-
44 inal court of the county of Mercer, upon the execution of an ap-
45 peal -bond with security deemed sufficient by said recorder· to 
46 cover the fine and costs, and the cost in the criminal court in 
47 case said judgment be affirmed, with condition that the person 
48 proposing to appeal will perform and satisfy any judgment 
49 which may be rendered against him by the criminal court on 
50 such appeal. If such appeal be taken, the warrant of arrest, if 
51 any, a transcript of the judgment, the appeal bond and other 
52 papers in the case shall be forthwith delivered by the said re-
53 corder to the clerk of said court, and the said court. shall pro-
54 ceed to try the case as upon an indictment or presentment and 
55 render such judgment, including costs, as the law and evidence 
56 may require. The expense of maintaining any person com-
57 mitted to jail as hereinbcfore set forth by the recorder, except 
58 it be to answer an indictment, shall be paid by the said city and 
59 taxed as costs against the defendant. He shall have the right to 
60 charge and collect the same fees which a justice of the peace is 
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61 authorized to charge and collect for similar acts in cases tried 
62 before him. The recorder shall also be ex-offici·o treasurer of 
63 the said city, and as such shall perform all the duties in 
64 this act imposed upon the treasurer of the said city and be 
65 vested with all the powers herein vested in and imposed upon 
66 the treasurer of the said city. It shall be the duty of the treas-
67 urer to collect the city taxes, licenses, levies, assessments, and 
68 other such city claims as are placed in his hands for collection 
69 by the council, and he may distrain and sell therefor in like man-
70 ner as a sheriff may distrain and sell for state taxes; and he 
71 shall, in all other respects, have the same powers as a sheriff to 
72 enforce the payment and collection thereof. The treasurer shall 
73 be ineligible to succeed himself in office. 

Quori,m. 

Sec. 22. 'l'he presence of the mayor, or ex-offici� mayor, and 
2 four members of said council shall be necessary to make a quorum 
3 for the transaction of business at all meetings of the council of 
4 said city. 

Record of Minutes and Ord·inances. 

Sec. 23 The council shall cause to be kept by the recorder 
2 in a well bound book to be called the "minute book", an �c
� curate record of all its proceedings, ordinances, acts, orders and 
4 resolutions, and in another to be called "ordinance book," ac-
5 curate copies of all general ordinances adopted by the council; 
6 both of which shall be accurately indexed and open to the in-
7 spectiou of any one required to pay taxes in the city, or who 
8 may, be otherwise interested therein. All oaths and bonds of 
9 officers in the city, and all papers of the council · shall be en-

10 dorscd, filed and securely kept by the recorder. 'l'he !fonds of 
11 officers shall be recorded in a well bound book to be called 
12 '' record of bonds.'' The recorder shall perform such other 
13 duties as by ordinance of the council may be prescribed. The 
14 transcript of ordinances, acts, orders and resolutions certified by 
15 the recorder under the seal of the city shall be admissible in 
16 evidence in any court, or before any justice. 

Reading of Minutes. 

Sec. 24. At each meeting of the council .the proceedings of 
2 the last meeting sh�ll be read and corrected, if erroneous, and 
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3 signed by the presiding officer for the time being. Upon the call 
4 of any member the ayes and noes on any question shall be taken 
5 and recorded by the recorder in the "minute book". The call 

G of the members for such vote shall be made alphabetically. 

Who Sliall Vote in Council. 

Sec. 25. The mayor, or in his absence the recorder, shall pre· 
2 side at the meetings of said council ; the mayor and recorde1 
3 shall have no vote as members of said council except in the case 
4 ofia tie vote m the council, in which case the presiding officer 
5 shall vote. 

Meetings of Cou.ncil. 

Sec. 26. The regular meetings of the council shall be public-
2 ly held at such times and at such places in the city as they shall 
3 from time to time ordain and appoint; and it shall be lawful 
4 for the council by ordinance to vest in any officer of the city, or 
5 in any member, or number of members, of its own body, the 
6 authority to call special meetings · and prescribe the mode in 
7 which notice of such special meetings shall be given; if a ma-
8 jority of the members of the council do not attend any regular 
9 or special meeting, those in attendance shall have authority to 

10 compel the attendance of absent members under such rcason-
11 able penalties as they may think proper to impose by ordi-
12 nance. All questions put to vote, except such matters as here-
13 inafter provided for, shall be decided by a majority of the mem-
14 bers present. 

To Whom Money of City Shall be Paid. 

Sec. 27. All moneys belonging to the city shall be paid over 
2 to the city treasurer; and no money shall be paid out by him 
3 except as the same shall have been appropriated by the council. 
4 and upon an order signed by the mayor and recorder, and not 
5 otherwise, except at the expiration of his term of office upon 
6 the order of the council, signed by the mayor and recorder, he 
7 shall pay over to his successor all the money remaining in his 
8 hands. 

Ditf ies and Powers of Council. 

Sec. 28. The council of said city shall have power to lay off, 
2 vacate, close, open, alter, grade, improve and keep in good re-
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3 pair the roads and streets, alleys, pavements, sidewalks, cross 
4 walks, drains, sewers and gutters therein, for the use of the 
5 citizens and the public, And to improve and light the same, 
6 and keep them free from obstructions of every kind; to regulate 
7 the width and kind of pavements and sidewalks, footways, 
8 drains and gutters, and cause the same to be built and kept in 
9 good repair and order, and free and clean by the owners and oc-

10 cu pants of the real property next adjacent thereto; to establish 
11 public parks and play grounds, and to this end purchase and 
12 acquire necessary and appropriate grounds and improve the 
13 same and regulate the use thereof; to establish markets, pre-
14 scribe the time for holding the same, provide suitable and con-
15 vcnient buildings therefor, and prevent the forestalling of said 
16 markets; to prevent injury or annoyance to the public or to 
17 individuals from anything dangerous, offensive or unwhole-
18 some; to prohibit or regulate slaughter houses, tan houses and 
19 soap factories within the city limits, or the exercise of any un-
20 hf'althfnl or offensive business, trade or employment; to abate 
21 all nuisances within the city limits, or to compel the abatement 
22 or removal thereof, at the expense of the person causing the 
23 ,same, or by or at the expense of the owner or occupant of the 
24 grouud on which said nuisance is placed or found; to cause to 
25 be filled up, raised or drain<'d, by or at the expense of the ·owner, 
26 any cit�, lot or tract of land covered or subject to be covered by 
27 stagnant water; to prevent horses, hogs, cattle, sheep or other 
28 animals, and fowls of all kinds from going or being at large in 
29 such city, and as one m<'ans of prevention to provide for im-
30 pounding or confining such animals and fowls at the expense 
31 of the owner thereof; to protect places of divine worship and to 
32 preserve order in and about the premis<'s when and where wor-
33 ship is h<'ld; to r<'gnlate the k<'eping and sale of gunpowder, and 
34 other inflnmmable or dang<'rous substances; to regulate the man-
35 ner of <'Xhibiting for sale and the selling of milk, meats and 
36 vegetables; to permit. and regulate the building of houses, or 
37 other strticturcs, and regulate the kind of material to be used in 
38 the construction thereof, and to provide for the making and 
39 maintaining of division fences by the owners of adjoining prop-
40 erty, and fol' the proper drainage of city lots and other parcels 
41 of land by or at the expense of the owner or occupant thereof; 
42 to provide against danger or damage by fire; to punish assault 
43 and battery; to prohibit the keeping or loitering in or visiting 
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44 houses of ill-fame,. or loitering in saloons or upon the streets; 
45 to prevent lewd or lascivious conduct, the sale or exhibition of 

46 indecent pictures or papers or other representations; to prevent 
47 adultry and fornication; to prohibit the carrying of concealed 
48 or dangerous weapons within the corporate limits of said city; 
49 to punish drunkenne�s; to punish larceny where the amount 
50 stolen is less than twenty dollars; to prevent gambling, and the 
51 keeping and using of slot machines and gaming devices; to pro-
52 hibit anything against good morals and co1mnon decency, and 
53 to fLx punishment therefor; to prevent the descration of the 
54 Sabbath day, profane swearing, the illegal sale of intoxicating 
55 drinks, mixtures or preparations; to protect the person of those 
56 residing or being in said city, to appoint, when necessary or ad-
57 visable, a police force, permanent or temporary, to assist the 
58 chief of police in the discharge of his duty, and who, when ap-
59 pointed, to have the same power and authority in and about the 
60 arrest of offenders, as the chief of police may have; to build or 
61 purchase, or lease a suitable· place of imprisonment within said 
62 city, for the safe keeping of punishment of persons charged 
63 with or convicted of a violation of the ordinances of the city, 
64 or they may ad.opt the county jail of Mercer county for that 
65 purpose; to erect or authorize or prohibit the erection of gas, 
66 water wo!ks, or electric works, or all of them, within the city lim-
67 its, or near the same; to require any company or person furnish-
68 ing gas, electricity or water to said city· for the inhabitants 
69 thereof, to put in standard meters for the measurement thereof, 
70 and may appoint any person to inspect the meters and remove 
71 the same, if not standard and in good order; to prevent injury 
72 to such works, or the pollution of any gas or water used or in-
73 tended to be used by the public or any individual; to require 
74 the extension of gas, clectrjc and water lines by such respective 
75 ·companies, to any and all parts of the said city when the said 
76 council may deem the same necessary; to provide for and reg-
77 ulate the weighing of hay, coal, lwnber and other· articles sold 
78 or kept within said city, and to establish rates and charges for 
79 the weighing and measuring thereof; to create by ordinance 
80 such committees and delegate such authority thereto as may be. 
81 necessary or advisable; to provide for the annual assessment of 
82 taxable property therein, and for the revenue for the city for 
83 municipal purposes, and to approp1·iate such revenue to its ex-
84 penses; and generally to have power to take such measures as 
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85 are deemed necessary or advisable to protect person: or property, 
86 public or prh:ate, within the city; to preserve peace, quiet and 
87 good order therein and to promote the health, safety, comfort 
88 and well being of the inhabitants thereof; to organize one or 
89 more fire companies and provide necessary apparatus, tools, im-
90 plements, engines, or any of them, for their use, and in their 
91 discretion to organize a paid fire department; to make regula-
92 tions with respect to the erection and location of telephone, 
93 telegraph, electric light or other poles by any mdividual or eor-
94 poration; to grant and regulate all franchises in, upon, over 
95 and under the streets, alleys and public ways of said city, under_ 
96 such restt·ictions, as shall be provided by ordinance; but no ex-
97 elusive franchise shall be granted by said council to any indi-
98 vidual or corporation, nor shall any franchise be granted for a 
99 longer period than fifty years; to regulate, license and restrict 
100 the use of motor buses, automobiles, carriages, drays and 
101 wagons, upon the streets, alleys and public grounds of the said 
102 city when the same are being used for hire or reward. 
103 The council shall have authority to pass all ordinances not 
104 repugnant to the constitution and laws of the United .States 
105 and of this state, which shall be necessary and proper to carry 
106 into full effect the power, authority, capacity and jurisdiction 
107 which is or shall be granted to or vested in the said city, or 
108 in the council or in any officer or body of officers of said city, 
1Q9 and to enforce any and all of the ordinances by reasonable fines 
110 and penalties, and upon the failure to pay any fine or penalty 
111 imposed, may compel the offender to labor without ·compensa-

· 112 tion at and upon any of the public works or improvements 
113 undertaken, or to be undertaken, by said city, or to labor at 
114 any work which the said council may lawfully employ labor 
115 upon; at such reasonable rates per diem as the council may fix, 
116 until any fine, or fines and costs upon any offender by said city 
117 have been fully paid and discharged, after deducting reason-
118 able charges of support while in the custody of the officers of 
119 the city; prov-ided, however, that no fine shall be imposed ex-
120 ceeding thirty dollars and costs, and that no person shall be 
121 imprisoned or compelled to labor as aforesaid for more than 
122, thirty days for any one offense. And in all cases where· a fine 
123 is imposed for an amount exceeding ten dollars and costs, or a 
124 person be imprisoned, or be compelled to labor as aforesaid for 
125 a greater term than ten days, an appeal may be taken from 
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126 such decision upon the terms and conditions as appeals are 
127 taken fr�m the judgment of a justice of this state. Such fines 
128 and penalties shall be imposed and recovered, and such im-
129 prisonment inflicted aud enforced by and under the judgment 
130 of the recorder of said city; or in case of his absence or inabil-
131 ity to act, then by any member of the council, to be appointed 
132 by the council for that purpose; and for his services in trying 
133 cases, whether civil, criminal or infractions against ordinances, 
134 the. recorder shall be entitled to charge and collect such fees 
135 as are paid to justices of the peace for similar services. And 
136 in all such cases the chief of police, or other officer perform-
137 ing the service shall be entitled to receive such fees as are paid 
138 to constables for similar services, which shall be paid to the 
139 city treasury at the end of each month, taking proper vouch-
140 ers therefor; provided, further, that the fee for making any 
141 arrest shall be one dollar, whether such officer be the chief of 
142 police or other officer. In addition to the powers above enum-
143 erated, the said city council shall have power to build, con-
144 struct, maintain and operate a sufficient sewerage system and 
145 water works, as may be necessary for the proper supply of 
146 water to the inhabitants of the said city, for both public and 
147 private use, and said city shall have the power to purchase or 
148 condemn any water works now in the said city or hereafter 
149 placed· therein by any party other than said city, whenever 
150 the council of said city shall deem proper. and such order shall 
151 have been ratified by a vote of the qualified voters of said city, 
152 at an election called for that purpose, with due notice, and at 
153 least two-thirds of the votes cast at said election shall vote for 
154 the ratification of said council to purchase or condemn said 
155 water works; and the said city shall have the power to enlarge 
156 the said water works, if so purchased or condemned, by putting 
157 additional reservoirs either within or out of said city; and the 
158 said city shall have the right, if its council shall deem proper, 
159 and the order of said council be ratified by a vote as aforesaid, 
160 to build, construct, maintain, and operate such .water works 
161 in the said city as may be deemed proper without the purchast: 
162 or acquisition of any water works then in said city and said 
163 city shall have the right to lay pipes and mains for the proper 
164 distribution of said water, either in or out of said city, as shall 
165 be necessary for the proper distribution of same, and for that 
166 purpose may acquire by lease, purchase or condemnation all 
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167 such lands as shall be necessary, either within or without the 
]68 said city, or they may contract for such work to be done, in 
169 either event to supply an adequate supply of pure, healthful 
170 water for said city, and do all things necessary to supply the 
171 said city and the inhabitants thereof with water as aforesaid; 
172 and the said city may acquire by purchase or condemnation 
173 any electric light plant now in said city or hereafter placed 
174 therein by any party other than said city, and shall have the 
175 right to build, construct, maintain, and operate such plant for 
176 furnishing electricity for said city, and for the inhabitants 
.177 thereof, but no electric light plant shall be purchased, con-
178 denmed, or built or operated unless voted on by the qualified 
179 voters of said city at an election called and held as aforesaid, 
180 and the same be ratified by a two-thirds vote of all votes east 
181 at said election. ·whenever anything for which a state license 
182 is, or may be, required to be done within said city, or within 
183 two miles of the corporate limits thereof, the council, as herein 
184 provided, may by ordinance require a city license to be had 
185 for doing the same, the· amount of which license shall be fixed 
186 by the council; and may, in any case, require from the person 
187 licensed a bond, with sureties, and in such penalty, and with 
188 such conditions as it may deem proper, and the council on no-
189 tice may revoke such license at any time if the condition of the 
190 said bond be broken. 'l'he council may impose a license and 
191 assess a tax thereon on all wheeled vehicles for public hire, and 
192 upon all dogs kept within said corporate limits. The council 
193 may prescribe, impose, and enforce reasonable fines and pen
l94 alties, including imprisonment, under the order of the police 
195 judge of said city, 01· the persons lawfully exercising his func-
196 tions, upon any person carrying on, or attempting to carry on, 
197 any business for which a city license is required without first 
198 obtaining a city license therefor, and paying the city license 
199 tax assessed thereon. All licenses provided for in this act shall 
200 be paid to the treasurer of the city; and for the purpose of en-
201 forcing the p1·ovisions of this section, the city shall have police 
202 jurisdiction fo1: two miles beyond the corporate limits thereof. 
203 The council shall have the power to make all regulation$ and 
204 pass all ordinances necessary and proper concerning the grant-
205 ing and revoking of licenses, but the public shall be given no-
206 tice by publication for two issues in a newspaper of general 
207 circulation by any firm, person, or corporation desiring a li-
20� cense of any character. 
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Police Docket. 

Sec. 29. A well bound book, indexed, to be denominated the 

2 "police docket," shall be kept in the office of the recorder, in 

3 which shall be noted each case brought before or tried by him, 
4 together with the proceedings therein, including a statement of 

5 the complaint, the warrant or summons, the return, the fact of 
6 appearance, or non-appParance, the defense, the hearing, the 

7 judgment, the costs, and in ease the judgment be one of con-
8 viction the action taken to enforce the same. The record of 

9 each case shall be signed by the recorder, and the original papers 

10 thereof, if no appeal be taken, shall be kept together and pre-
11 served in his office. 

Annual Levy. 

Sec. 30. The council shall lay an annual levy or any addi-

2 tional or special levy at such times as may be provided by the 

3 general laws then in force and may include a poll tax of not 
4 exceeding two dollars each year upon each able bodied man re-
5 siding within the limits of the city, who is over the age of 

6 twenty-one years, which poll tax shall be used exclusively for 
7 opening, improving and maintaining roads, streets and alleys of 

8 the city, and shall designate the same as the "street taxes;" 

9 and the said council may also impose such license tax upon dogs, 
10 cows, horses and other animals as they may deem proper and 
11 collect the same from the owners of such animals, as other taxes 

12 are collected, and prescribe such rules, regulations and penalties 
13 governing the payment of said ta."t on animals as they may deem 
14 reasonable. The general annual levy upon the taxable property 

15 within the corporate limits of said city shall not-exceed the sum 

16 of sixty cents, upon each one hundred dollars valuation. But 

17 in addition to said levy above mentioned, and in addition to any 
18 levies provided by the general law, the council of said city, be-
19 ginning with the year one thousand nine hundred and twenty-
20 three, are empowered to and shall lay a special annual levy not 
21 to exceed ten cents on each one hundred dollars valuation of the 

22 property in said city for the purpose of creating a sinking fund 
23 with which to pay off the principal of the present outstanding 
24 bonded indebtedness of said city· when the same becomes due 

25 and of retiring the bonds so outstanding in accordance with the 

26 provision thereof, and for the further purpose of paying an-

27 nually when due, the interest coupons of the said present out-
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28 standing bonded indebtedness of the said city, which said special 
29 levy shall be continued annually by the council for as many 
30 years as it may be necessary to pay off the present outstanding 
31 bonded indebtedness and the interest coupons that may become 
32 due thereon, but no longer. Also in addition to the above, the 
33 said council beginning with the year one thousand nine ·hundred 
34 and tw�nty-three, are empowered to and shall lay a special an-
35 nual levy not to exceed fifteen cents on each one hundred dollars 
36 valuation of the property in said city for thP- purpose of pay-
37 ing off any outstanding orders issued against the treasury of 
38 said city prior to July first, one thousand nine hundred and 
39 twenty-one, and for the further purpose of paying _off any and 
40 all debts contracted prior to said date or any judgment taken 
41 against the said city; and after said orders and debts have been 
42 paid the said council may continue to lay said special levy for 
43 such public improvements as the council shall from year to year 
44 certify by resolution as necessary to be made during the sue-
45 ceeding year. And both of the aforesaid special levies when col-
46 lected shall be used for no other purpose than for the afore-
47 said purpose for which they shall be laid as aforesaid. 

Ann1tal Assessment. 

Sec. 31. It shall be the duty of the assessor to make an as-
2 sessment of the property within the city subject to ta.xation sub-
3 stantially in the manner and form in ,vhich assessments are 
4 made by the assessor of the county, and return the same to the 
5 council on or before the first day of June of each year, and for 
6 this purpose he shall have all the powers conferred by law upon 
7 county assessors. II e shall list the number of dogs and other 
8 animals subject to license tax in the city, and the names of the 
9 persons owning the same, which list shall be returned to the 

10 council at the same time his assessment books are returned. But 
11 in making his assessment on real and personal property he shall 
12 be governed by the assessment on real and personal property 
13 for state and county purposes for said year, and the value 
14 placed on said property shall n_ot exceed the value of such as-
15 sessment for county and state purposes. In order to aid the 
16 · assessor in ascertaining the property subject to taxation by said 
17 city, he shall have access to all books and public records of said 
18 Mercer county, without expense to him or said city, and he shall 
19 have the same power and be subject to the same penalties in 

I 
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20 ascertaining and assessing the property and subjects of taxation 
21 in said city, as are gr�nted and imposed on the county assessors 
22 throughout the state by general law; and the council shall have 
23 authority to prescribe by general ordinance, such other rules 
24 and regulations as may be necessary to enable and require such 
25 treasurer to ascertain and properly ac,sess all property liable to 
26 be taxed by said city, so that such assessment and taxation shall 
27 be uniform and equal, and the council may enforce such rules 
28 and regulations by reasonable fines to be imposed on any one 
29 failing to comply therewith. When he shall complete his as-
30 sessment book he shall deliver the same, when sworn to, to the 
31 city council. 

Liens for Taxes. 

Sec. 32. There shall be a lien on all real estate within the 
.2 said city for the city taxes assessed thereon, and for all fines and 
3 penalties assessed against or imposed upon the owners thereof, 
4 by the authorit_ies of said city, including expenses for making, 
5 maintaining and repairing, paving and macadamizing sidewalks, 
6 drains, gutters and streets from the time work is begun, which 
7 shall have priority over all the other liens except taxes due the 
8 United States and the lien for taxes due the state, county and 
9 district, and such lien may be enforced by the council in the 

10 manner provided by law for the enforcement of the lien for 
11 -county taxes. And the laws of the state of ·west Virginia in 

· 12 relation to delinquent taxes, and the sale of property therefor, 
13 are hereby and in all respects adopted as to all proceedings in 
14 relation to· taxes for city purposes delinquent in said city. And 
15 the powers and duties conferred by the laws of said state upon 
16 county courts and their clerks and sheriffs in regard to delin-
17 quent taxes and their collection, are hereby in all things con-
18 £erred upon said city council, its recorder and other city offi-
19 cials whose duties are of a similar nature as those of said county 
20 officials, in so far as the same may be directly or by implication 
21 applicable in the collection of delinquent taxes due said city. 

Collection of Taxes. 

Sec. 33. It shall bE: the duty of the city treasurer when the 
2 extended copies of the assessor's books are completed, to receive 
3 a copy thereof, receipting to the council for the same, and it 
4 shall be his duty to collect from the parties the entire amount 
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5 of the taxes with which they arP, severally charged therein, and 
6 may proceed to collect the same at any time after the first day 

· 7 of August, and may enforce the payment thereof by l�vy upon 
8 the personal property, and sale thereof, of the person charged 
9 with taxes at any time after the first of October next, after said 

10 ta:{cs are assessed. He may also allow a discount of two and 
n one-half per cent on all taxes paid on or before the thirtieth clay 
12 of November. Said taxes shall be a lien upon the property upon 
13 which they are assessed from and after the time the assessor's 
14 books are completed, verified and returned to the city council, 
15 and he shall write the word ''paid,'' opposite the name of each 
16 person who pays the taxes against him, and shall also give to 
17 the person paying such taxes a receipt therefor; proviclecl, how-

18 ever, that said treasurer may distrain at any time for any taxes 
19 assessed against a person who is about to remove, or who has 
20 removed from said city, after such taxes are assessed, and the 
21 books returned as aforesaid. He shall also receive such other 
22 moneys of the city as he is authorized by this act to receive, and 
23 also all moneys ordered by the council to be paid to him, giving 
24 receipt therefor to the parties paving the same, and shall keep 
25 an accurate, itemized account of all money received by him. 
26 llis books shall, at all times, be open for the inspection of the 
27 mayor, council, city recorder, and to any taxpayer of the city. 
28 He shall also make up monthly statements of the money received 
29 by him and the amount paid out by him and to whom, showing 
30 the amounts in his hands from all sources, and shall post the 
31 same in the mayor's office on the last day of each mouth. He 
32 shall pay out the money in his hands upon the order of the city 
33 council, upon onlc1·s signed by the mayor and the recorder. He 
34 shall, 011 or before the expiration of the term of otli.cc of the 
35 mayor, a11d at such other times as the council may require, pre-
36 sent to the council a full and complete statement of all the 
37 moneys with whic:h he is chargeable, or that have been received 
38 by him and not previously accounted for, and shall at the same 
39 time, in like manner, furnish a complete statement, by separate 
40 items, of all disbursements made by him during such period, 
41 with his vouchers evidencing the same. He shall receive all 
42 taxes upon licenses and receipt to the party paying the same, 
43 by endorsement upon the permit granted by order of the conn-
44 cil, or mayor as the case may be. He shall, upon the expiration 
45 of his term of office, tnrn over to the council aJl books and othet· 
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46 property in his possession belonging to the city, except the 
47 money in his hands, which he shall turn over to his successor, 
48 upon the order of the council, as hereinbefore provided; and 
49 shall, before entering upon the duties of his office, execute· a 
50 bond with good security payable to said city in a penalty of not 
51 less than ten thousand dollars, conditioned that he will faith-
52 fully discharge the duties of his office and account for and pay 
53 over as required by law and the orders, ordinances, rules and 
54 regulations of the council of said city, all money which shall 
55 eome into his hands, which bonds shall be subject to the ap-
56 proval of the council. He shall be chargeable with all the city 
57 taxes, levies and assessments and money of the city, which shall 
58 come into his hands and shall account therefor. 

Additional Duties of Assessor. 

Sec. 34. In addition to the othC'r duties of the assessor it 
2 shall be. J1is duty on or before the first day of August, in each 
3 �·ear, to make a copy from the real and personal property books 
4 of the assessor of Mercer county of all prop.:!rty shown to be 
5 liable for taxes within the limits of the city of Princeton, and 
6 to certify such under his hand as a true and correct copy there-
7 of, and to -delive1· the same to the council, to assist said council 
8 in preparing the annual estimate of expenses to be certified as 
9 a basis for the annual levy. After such annual levy is made 

10 in each year, it shall be the duty of the assessor to extend said 
11 levy upon ·saicl real estate and personal property books for said 
12 city, but the treasurer shall prepare proper tax tickets therefrQm 
13 against all owners of real estate and, personal property subject 
14 to taxation in said eit.y. 

Licenses. 

Sec. 35. The council shall prescribe by ordinance the time 
2 and manner in which licenses of all kinds shall be applied for 
3 and granted, and shall require the payment of the tax thereon 
4 to the city r�eorder before the delivery thereof to the person 
5 applying therefor, which tax shall include the· same fees for 
6 the issuing of such licenses as are charged for similar services 
7 by state ancl county officers, which fees shall be paid into the 
8 city treasury. 'l'he council may revoke any such license for a 
9 breach of any of the conditions, or for other good cause shown, 

10 but the person holding such license, must first have reasonable 
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11 notice of the time and place of hearing and adjudicating the 
12 matter, as well as the cause alleged; and shall be entitled to be 
13 heard in person or by counsel, in opposition to such revocation. 
14 The term for which licenses provided for in this charter shall 
15 be granted shall be goYerned by the general law providing for 
16 state licenses. 

Condemnation of Land for Public Use 

Sec. 36. The council shall have· the right to institute and 
2 prosecute proceedings in the name of tfie city for condemnation 
3 of rr.al estate for streets, alleys, roads, drains, sewers, market 
4 grounds, ·city prison, city hall, ,vater works, electric light plant 
5 or other works, or purposes of public utility. Such proceed-
6 ings shall conform to the provisions of chapter forty-two of 
7 Barnes' code of West Virginia, of one thousand nine hundred 
8 and eighteen and the expenses thereof shall be borne by the 
9 city, except in cases where it is proper under said chapter to 

10 charge said expenses or any part thereof against the defendant. 

P1·ovisions for Bond-ing City. 

Sec. 37. The council of the said city shall have the right to 
2 bond the said city for the purpose of paving the said streets, or 
3 for other permanent improvements, or for the purpose of taking 
4 up, paying off or refunding any already outstanding city bonds 
5 or items of indebtedness, whenever the council thereof may deem 
6 the same necessary; bQt the aggregate indebtedness of the said 
7 city for all purposes shall never at any time exceed five per 
8 cent um of the assessed. valuation of the taxable property therein 
9 according to the last assessment next preceding said date. The 

10 said council shall provide a fund for the payment of the interest 
11 annually on the said indebtedness so created, and to pay the 
12 principal thereof within and not exceeding thirty-four years; 
13 provided, that no debt shall be contracted hereunder, unless ·all 
14 questions connected with the same be first submitted to a vote 
15 of the qualified voters of said city, and have received three-fifths 
16 of all the votes ·cast for and against the same. 

No Indebtedness to Be Created for Curre1,t Expenses. 

Sec. 38. The council of the said city shall not, at any time, 
2 for any purpose, create any indebtedness against the said city 
3 except as provided in the next preceding section, exceeding the 
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4 available assets of the said city for the current year; and if the 
5 said council shall create such indebtedness or issue orders on 
6 the city for an amount exceeding the amount of money avail-
7 able for that year for said city from all sources, and the amount 
8 of money then in the treasury appropriated, the members of 
9 said council shall be severally and jointly liable for the payment 

10 of the excess of such indebtedness or orders over the ainount 
l 1 of money applicable thereto, and the same may be recovered in 
12 any court having jurisdiction thereof. Any councilman violat-
13 ing the provisions of this section shall be deemed guilty of mal-
14 feasance in office, and may be removed as such councilman in 
15 pursuance of section fifteen of this act. P1·ovfrled, however, 

16 this shall not be applicable to such members who have voted 
17 against said excess; and, provided, further, that the vote of each 
18 member of council shall be recorded. 

Streets, Roads and Bridges. 

Sec. 39.· The said city shall construct, conduct and maintain 
2 its own roads and streets, and by reason thereof shall not be rc-
3 quired to pay any district or county road levies for the con-
4 struction and maintenance of roads outside of the city limits. 

Existing Ordinances. 

Sec. 40. All ordinances, by-laws, resolutions and rules of the 
2 city of Princeton in force on the day preceding the passage of 
3 this act, which are not inconsistent therewith, shall be and re-
4 main in full force over the whole boundary of said city of 
5 Princeton, as established by this act, until the same arc amended 
6 or repealed by the council of said city, and the officers elected 
7 at the tast election, in the city of Princeton, shall remain in of-
8 flee until their successors under this act are elected and quali-
9 fled as hereinbeforc provided ; and after this act takes effect, 

10 shall have jurisdiction over all the territory embraced in the 
11 boundary specified in this act, and shall perform all the duties 
12 of such respective officers under this act; but nothing in this 
13 act shall be construed or held to in any way affect or impair 
14 any of. the bonds, obligations or indebtedness of the city of 
15 Princeton as though the same had been created under this 
16 charter. 
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Power to Make and Maintain Sidewalks, Streets; Etc. 

Sec. 41. The council shall have power to provide for the con-
2 struction, maintenance and repair of sidewalks, drains and gut-
3 ters upon the streets of the city, and assess the expenses of the 
4 construction, maintenance and repair of the same upon the prop-
5 erty abutting thereon and the owners thereof, and collect the 
6 same in the same manner as other taxes and levies are collected, 
7 and shall have plenary power to macadamize and pave or other-
8 wise improve the streets of the said city, or any of them, and as-
9 scss part of the expenses of macadamizing and paving not to 

10 exceed one-half thereof upon the abutting property on each side 
11 thereof, and the owners thereof, and collect the same in the same 
12 manner as other taxes and levies are collected; and such assess-
13 ments for sidewalks, drains, gutters, macadamizing and paving 
14 shall be a lien upon such abutting property, the same as other 
15 taxes and levies within said city upon the property therein. 
16 Provfrlcd, that nothing herein shall be construed to prevent the 
17 council from arranging for the construction of any such im-
18 provemcnts, by agreement with the abutting property owners, if 
19 the council shall so desire and deem it advisable to do so. 
20 . Upon a petition in writing signed by the owners of not less 
21 than three-fifths in lineal feet frontage of the property abutting 
22 upon any street, avenue or roadway in said city, or of the prop-
23 erty abutting upon any portion thereof between any two inter-
24 secting streets, asking the city to grade, curb, pave or otherwise 
25 permanently improve such street, avenue or road or portion 
26 thereof, and offering in such petition to have their property so 
27 abutting as aforesaid assessed with their proportionate part of 
28 the entire cost thereof, in proportion to the frontage thereon, the 
29 council may ordc1· such work to be done as hereinafter provided 
30 and charge and assess the entire cost thereof, or such part of 
31 the cost thereof as may be agreed upon between the council and 
32 the owners of at least three-fifths of such frontage, to the prop-
33 erty abutting upon such street, avenue 01· roadway, or portion 
34 thereof, in proportion to the frontage of the respective proper-
35 ties abutting thereon, and collect the same as taxes are collected 
36 or by action at law or suit in equity. 
37 Upon the filing of such petition the council shall set a date 
38 for a hearing thereon, and shall give notice thereof for at least 
39 one week by posting copies of the order reciting the filing of 
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40 such petition and its object, together with the date set for a 
41 hearing, in at least three places upon or adjacent to the street, 
42 avenue or roadway proposed to be improved. 
43 Upon such hearing the council shall adopt the plans and spec-
44 ifications for the proposed improvement and shall thereupon 
45 determine whether the work shall be done or not. 
46 If the council determine to do such work then the same shall 
47 be let to the lowest reasonable bidder after advertisement of 
48 the letting thereof for once a week for at least two weeks in 
49 some newspaper of general circulation in the city of Princeton. 
50 Upon the receipt of such bids the council may reject any or all 
51 bids. The council may require deposit to be made with each bid 
52 as eviden<;!e of good faith, and shall have plenary power to de-
53 cide upon the responsibility, etc., of the several bidders. The 
54 council shall also take bond with good security from the suc-
55 cessful bidder in a sum equal to the estimated value of the work 
56 conditioned for the faithful and · proper performance thereof. 
57 vVhen the said improvement shall have been completed, or 
58 when the said improvement shall have been completed between 
59 any two cross streets intersecting the street, avenue or roedway 
60 improved, then the city may assess the cost thereof against the 
61 property abutting upon the said street, avenue or roadway, or 
62 such part thereof as may be completed, and collect the same 
63 from the owners thereof as aforesaid. 
64 Every assessment made hereunder shall be a lien upon the 
65 property liable therefor the same as for taxes, which lien may 
66 be enforced in the same manner provided for the collection of 
67 taxes and shall have priority over all other liens upon said prop-
68 erty except for taxes due the state and county, and shall be on 
69 a parity with the taxes and assessments due the city. 
70. The city shall pay the contractor for such work as shall be 
71 provided in the contract out of such fund as may be available 
72 or provided, and shall reimbrirse itself or such fund out of the 
73 assessments when collected. 

Duty of the Council to Appoint Office1·s to Hold Elections. 

Sec. 42. The council of the city of Princeton shall provide 
2 places for voting in each ward in all municipal elections of the 
3 city, and appoint commissioners residing therein to hold and 
4 conduct the election hereinbefore provided to be held, and shall 



Ch. 72] CITY OF PRINCETON 311 

5 pass all proper ordinances to give this act full force and effect, 
6 and the council may establish as many voting precincts in each 
7 ward as it may deem proper. 

Duties of Oity Attorney. 

Sec. 43. The city attorney, if there be 011e, shall be the legal 
2 adviser of the city and all of its officers in all matters arising, 
3 and in which legal proceedings may be taken ; he shall prosecute 
4 all snits, actions and proceedings instituted on behalf of said 
5 city, and defend all snits and actions against said city, and when 
6 requested in writing shall give his written opinion to the mayor 
7 or council or any standing committee thereof upon such legal 
8 q nestioris as may be referred to him affecting the city's interest; 
9 he shall perform such other duties as may be required. It shall 

10 be his duty to attend the sessions of the council when reqhested 
11 and prosecute all trials before said recorder and all appeals 
12 that at·e taken from such recorder to the criminal or circuit 
13 court, and for his services he shall receive .such compensation 
14 as the council shrill provide, and in addition thereto in all crim-
15 inal prosecutions conducted by said city attori:icy, where there 
16 is a conviction of the defendant, there shall be taxed an attor-
17 ney 's fee in favor of said city attorney, of not less than five nor 
18 more than ten dollars, which said fee shall be taxed as part of 
19 the costs of the case. 

Wltere Money to Be Deposited. 

Sec. 44. It shall be the duty of the eit.y trcastfrer to keep 
2 all funds of the city in some bank or banks within said city, 
3 which shall pay interest on such deposits aud on the average 
4 daily balances of such funds of the per cent equal, at least, to 
5 that paid by state depositories on all funds of the state of \Vest 
6 Virginia and in the same manner and at the same time. if no 
7 bank within said city is willing at any time to receive deposits 
8 of the treasurer and pay such interest tber-eon, the treasurer 
9 shall report this foct to the council, whet·eupon the council shall 

10 designate the bank or banl<s in which he shall deposit said funds 
l l for the time beiug and until some bank in said city will receiYe
l � such deposits on such terms. 
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Sala.ries of Co,mcilrnen. 

Sec. 45. Each councilman of said city shall receive from the 
2 city, to be paid out of the city treasury, the sum of one hundred 
3 dollars a year, payable in monthly installments, and in addition 
4 thereto two dollars and fifty cents for each meeting of the coun-
5 cil actually attended by him. 

Repeal of Inconsistent Acts and Ordhiances. 

Sec. 46 . All ordinances of the city of Princeton, as they exist 
2 at the time of the passage of this act, which are inconsistent . 
8 therewith, are hereby abrogated. and all acts and parts of acts 
4 inconsistent with any of the provisions of this act are hereby 
5 repealed. 

CHAPTER 73 

(Senate Bill No. 226-Mr. Hugus) 

AN ACT to amend and re-enact sections eighteen, nineteen, fifty, 
fifty-two and ninety-eight of the part entitled '' Greater 
Wheeling charter'' of an act of the legislature of West Vir
ginia, passed on the twentieth day of February, one thousand 
nine hundred and fifteen, entitled, An act to amend, revise 
and consolidate into one act an act of the legislature of "\Vest 
Virginia, passed February eleventh, one thousand nine hundred 
and seven, entitled: An ac_t to amend, revise and· consolidate 
into one act an act of the general assembly of Virginia, passed 
l\farch eleventh, one thousand eight hundred and thirty-six,· en
titled: An act to incorporate the city of Wheeling, in Ohio 
county, and all subsequent acts, both of the general assembly 
of Virginia, and of the legislature of West Virginia, which 
form a part of the charter of the city of Wheeling; chapter 
eleven of the acts of said legislature of West Virginia of one 
thousand nine hundred and nine; chapter two of the acts of 
said legislature of one thousand nine hundred and eight, extra 
session; and chapter ninety-one of the acts of said legislature 
at the regular session in the year one thousand nine hundred 
and thii·teen; and all other acts of the said legislature, passed 
since the passage of said act of February eleventh, one thou
sand nine hundred and seven, and which forms a part of the 
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charter of the city of Wheeling; and providing that the charter 
of said city shall be one of two forms of charters in this act set 
forth, according to the decision of the voters of said city at the 
general election to be held on the fourth Thursday in May, one 
thousand nine hundred and fifteen. 

[Passed April 17, 1923. In effect from passage. Approved by the Governor 
April 25, 1923) 

S•:c. SEC. 
50. Power to condemn property for 

use of city. 
1S. Municipal primary; nominating 

petition ; official ballot; canvass. 
of rC'lurns. 52. Cause streets or alleys to be pav

ed; materials; cost of paving a 
I ien on lots; no lice; records, 
abstracts; fee. 

19. Remo\'al of officers; petition; ' 
special recall election; official 
ballot; Corm ; successor to any 
ren1oved counciln1en · method to 
be cumulalive. 

9S. Civil service provisions. 

Be it enacted by the Legislatm·c of ·west Vfruinia: 

That sections eighteen, nineteen, fifty, fifty-two and ninety
eight of the part entitled "Greater \Vheeling Charter," of 
chapter twenty-one of the acts of the legislature of West Virginia 

of one thousand nine hundred and fifteen (Municipal Charters) ap
proved by the majority of the voters of the city of Wheeling at an 
election held on the fourth Thursday of May, one thousand nine 
hundred and fifteen as amended and re-enacted by chapter one hun
dred and seventeen of the acts of the legislature (Municipal 
Charters), of one thousand nine hundred and seventeen: aa 
amended and re-enacted by chapter eleven of the acts of the legisla

ture (l\Iunicipal Charters), of one thousand nine hundred and 
nineteen ; as amended and re-enacted by chapter thirty-one of the 
acts of the legislature (:Municipal Charters), of one thousand nine 
hundred and twenty-one, be amended and re-enacted so as to read 
as follows: 

Section 18. Candidates to be voted for at all general municipal 
2 elections at which councilmen are to be elected under the pc-o-
3 visions of this charter (but not at special recall electio.'1s), 
4 shall be nominated by a primary election, and no other names 
5 shall be printed upon the ballots used at the general election, 
6 except those selected in the manner hereinbefore prescribed. 
7 The primary election for such nominations shall be held on the 
8 second 'l'hursday of May preceding the general election. 'l'he 
9 judges and clerks of any primary or general municipal election 

10 shall be selected by the council from a list of persons, which 
11 may be proposed in writing by a majority of the candidates. 
12 All such lists shall be proposed in writing at least twelve days 
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13 before such election. In case none or an insufficient number 
14 are so proposed, the council may select such number as may be 
16 each election precinct. The council of said city, as consti-
17 tuted just before the charter takes effect, shall appoint the 
18 judges and clerks for the first primary and general elections 
19 to be held hereunder, as provided in this section. 
20 The name of any person desiring to become a candidate for 
21 council shall be printed upon the primary ballots, if twenty 
22 days prior to said primary election there be filed with the city 
23 clerk a petition requesting such privilege, signed by at least 
24 twenty-five qualified voters of his ward, if he be a candidate 
25 for a ward nomination, and by at least one hundred voters if 
26 a candidate for councilman-at-large. Each petition shall be 
26-a verified by the affidavit of one or more credible persons as to 
27 the qualifications and residence of each of the persons so sign-
28 ing the said petition. Said petition shall be in form or effect 
29 as follows, specifying, however, whether the candidacy is for 

30 the office of councilman from a certain ward or at large : 
31 The undersigned, duly qualified electors of the city of Wheel-
32 ing and residing at the places set opposite our respective names 
33 hereto, do hereby request that the name of l name of candi-
34 date] be placed on the ballots as a candidate for nomination for 
35 [name of office] at the primary election to be held in such t!ity 
36 on the second 'fhursday of May, 19......... \Ve further state 
37 that we know him to be a qualified elector of said city and a 
38 man of good moral character, and qualified, in our judgment, 
39 for the duties of such office. 
40 Names of Qualified Electors ................ Number ............ Strtet. 
41 Any person whose name has been submitted for candidacy by 
42 any such petition shall file his acceptance of" such candidacy 
43 with the city clerk not later than fifteen days before the day of 
44 primary election, and in the absence of such acceptance the name 
45 of the candidate .shall not appear on the ballots. Immediately 
46 upon the expiration of the time of filing the petitions for anti 
47 acceptance of the candidates, the city clerk shall cause to be pub-
48 lished in all the daily newspapers of the city once, in proper 
49 form, the names of the persons as they are to appear upon the 
50 primary ballots; and the said clerk shall thereupon cause the 
51 primary ballots to be printed, authenticated with a fac simile 
52 of his signature. 
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53 The ballots shall be printed upon plain, substantial, white 
54 paper, without party mark or designation, and shall contain 
55 the names of the candidates in alphabetical order. rhe bal-
56 lots shall be substantially in the following form or to the fol-
57 lowing effect, to-wit: 
58 Official Primary Ballot. 

59 Candidates for Nomination for Council of the City of Wheel-
60 ing at the rimary Election. 
61 (Place a cross in the square to the left of the name of the 
62 candidate you favor.) 
63 For Councilman-at-Large. 
64 (Vote for One.) 
65 [ ] Names of Candidates. 
66 For Councilman (Name of Ward). 
67 (Vote for One.) 
68 [ ] Names of Candidates. 
69 Official Ballot-Attest: 
70 ............................................ , City Clerk . . 

71 (l<,ac simile of the Signature.) 
72 Having caused said ballot to be printed the said city clerk 
73 shall cause to be delivered at each polling place a number of 
74 of said ballots equal to twice the number of votes cast in such 
75 polling precinct at the last general municipal election. The 
76 persons who are qualified to vote at the general election shall 
77 be qualified to vote at such primary election, and challenges 
78 can be made by not more than two persons, to be appointed at 
79 the time of opening the polls by the judges of election; and the 
80 law applicable to challenges at a general municipal election 
81 shall be applicable to challenges made at such primary election-. 
82 The judges of election in each precinct shall, immediately 
83 upon the closing of the polls, count the ballots and ascertain 
84 the number of votes cast in their precinct for each of the candi-
85 dates, and make return thereof on proper blanks, properly 
86 sealed, to the city clerk within six hours of the closing of the 
87 polls, and post duplicate return blanks on the outside of the 
88 voting place. On the day following the said primary election 
89 the said city clerk shall canvass said returns so received from 
90 the polling precincts, and shall make and publish in all the 
91 newspapers of said city, at least once, the result thereof. Said 
92 canvass by the city clerk shall be publicly made. The two 
93 candidates receiving the highest number of votes for council-
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94 man-at-large and the two candidates receiving the highest 
95 number of votes for councilman from the ward in each of the 
96 wards, shall be the candidates, and the only candidates, :whose 
97 names shall be placed upon the ballots at the next ensuing gen-
98 eral municipal election. In the event of the death or resigna-
99 tion of a nominee before the election, the name of the candi-

100 date receiving the next highest number of votes at the pri-
101 mary in his ward, if such nominee was nominated in a ward, 
102 or at large, if nominated at large, shall be placed on the ticket 
103 in his stead. 
104 When more than two persons shall have an equal number of 
105 votes for the same nomination and more than the other cancli-
106 dates, so that there is no choice at the primary, the city clerk 
107 shall determine by lot the two names out of those voted on at 
108 the primary, and tied as aforesaid, to be placed on the ballots 
109 for the next ensuing regular election, and whenever in any 
110 other case no choice of candidate is made at a primary by rca-
111 son of a tie vote, such clerk shall also determine by lot who of 
112 those so tied shall have his name placed on the ballots for the 
113 next ensuing regular election. 
114 The ballot at such general municipal election shall be in the 
115 same general form as for such primary election, so far as prac-
116 ticable. 
117 The necessary and legitimate expenses of the holding of any 
118 such primary, as well as of any regular or special municipal 
119 election in said city for ballots, stationery, forms, ballot boxes, 
120 booths, voting places, judges and clerks and notices of the 
121 election shall be paid by the city. At every such primary 
122 election the polls shall open at eleven a. m. and close at seven 
123 p. m. and at every other municipal election in said city, 
124 regular or special, they shall open at six a. m. and close at 
125 seven p. m. 
126 In so far as the fir�t primary election under this charter is 
127 concerned, the duties by this section imposed upon the city 
128 clerk, shall be performed by the auditor of the city in office 
129 when this act takes effect, and the words, "city clerk" as here-
130 inbefore used in this section. shall be construed as meaning 
131 such auditor in respect of such first primary. 

Sec. 19. The city councilmen may be removed from office 
2 by the electors qualified to vote for their successors. The pro-
3 cedure to effect the removal shall be as follows: 
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4 A petition signed by electors entitled to vote for such succes-
5 sors equal in number to at least twenty per centum of the entire 
6 vote cast at the last preceding general municipal election, de-
7 mantling an election of a si1ccessor or successors of the person 
8 or· persons sought to be removed shall be filed with the circuit 
9 clerk of Ohio county, which petition shall contain a gerui.ral 

10 statement of the grounds for which the removal is sought. The 
11 signatures to the petition need not all be on one paper, but each 
12 paper shall contain such general statement of the grounds, and 
13 each signer shall add to his signature his place of residence, giv-
14 ing the street and number. One of the signers of such papers 
15 shall make oath before an officer competent to administer oaths, 
16 that the statements therein made are true as he believes, and that 
17 each signature on the paper is the genuine signature of the per-
18 son whose signature it purports to be. Within ten days from 
19 the date of filing such petition, the said circuit clerk shall ex-
20 amine and ascertain whether or not said petition is signed by the 
21 requisite number of qualified electors, and, if necessary, the coun-
22 cil shall allow him extra help for that purpose, and he shall at-
23 tach to said petition his certificate showing the result of said ex-
24 amination. If, by the said certificate, the petition is shown to be 
25 insullicient, it may be amended within ten days from the date of 
26 said certificate. The said circuit clerk shall, within ten dayit 
27 after such amendment, make like examination of the amended 
28 petition, and, if bis certificate shall show the same to be insuffi.-
29 cicnt, it shall be returned to the person filing the same-without 
30 prejudice, however, to the filing of new petition to the same ef-
31 feet. If the petition shall be deemed sufficient by him, the said 

32 circuit clerk shall submit the same to the city council without 
33 delay. If the petition shall be found by it to be sufficient, the 
34 city council shall order and fix a date for holding said election of • 

35 such a successor or successors, not less than thirty days nor 
36 more than forty days from the date of said circuit clerk's cer-
37 tificate to the council that a sufficient petition is filed. Said 
38 city council shall allow said circuit clerk a reasonable compen-
39 sation for the services thus rendered. 
40 The city council shall make, or cause to be made publication of 
41 notice and all arrangements for holding such election, and the 
42 same shall be conducted, returned and the result thereof de-
43 clared in all respects as are other city elections. Nominations of 
44 candidates to be voted on at such election shall be made without 
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45 the intervention of a primary election, by filing with the city 

46 clerk at least ten days prior to said special election, a statement 

47 of candidacy accompanied by a petition signed by electors en-

48 titled to vote at said special election, equal in number to at least 

49 ten per centum of the entire vote at the last preceding general 
50 municipal election, if the election is of a councilman-at-large, and 

51 signed by at least ten per centum of the voters of the ward; if the 
52 election is of a councilman from a ward, which said statement of 

53 candidacy and petition shall be substantially in the form set 
54 out in section eighteen of this act, so far as the same is applica-

55 ble, substituting the word "special i
,

for the word "primary" 
56 in such statement and petition, and stating therein that such 

57 person is a candidate for election instead of nomination, and 
58 making such other necessary changes therein to adapt same to 
59 the case of such special recall election. But the person sought to 
60 removed shall have his name placed on the ballots for use at such 

61 election, as a candidate to· succeed himself, without nomination, 
62 · unless.he requests the city clerk otherwise in writing. 

63 The ballot for such special election shall be in substantially 
64 the following form or to the following effect: 
65 Offic-ial Ballot. 

66 '' Special election for the balance of the unexpired term of 

67 (here name the person or persons whose unexpired term or 

68 terms are to be filled, stating whether the unexpired term to be 
69 filled is that of a councilman-at-large, or from a ward, and, if 
70 the latter, designating the ward). 
71 For councilman-at-large, or from the ............................ ward. 

72 (designating the ward) of the city of Wheeling, W. Va., as the 
73 case may be. 

74 (Vote for one only.) 
75 [ ] Names of candidates. 
76 [ ] Name of present incumbent. 
77 If more than one vacancy is to be filled, add for each vacancy : 
78 '' For councilman from .................... ward, designating the ward. 

79 (Vote for one only.) 
80 [ J -Names of candidates. 
81 [ ] Name of present incumbent. 
82 Official ballot-Attest: 
83 .......................................................... , City Clerk." 

84 (Fae simile of the signature.) 
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85 The succ.essor of any councilman so removed shall hold office 
86 during the unexpired term of his predecessor. In any such re-
87 moval election, the candidate receiving the highest number �f 
88 votes shall be declared elected. At such election, if some other 
89 person than the incumbent receives the highest number of votes, 
90 the incumbent shall thereupon be removed from the office upon 
91 qualification of his successor. In case the person who received 
92 the highest number of votes shall fail to qualify within ten days 
93 after the result of the election is ascertained, the office shall be 
94 deemed vacant. If the incumbent receives the highest number 
95 of votes, he shall continue in office. The said method of removal 
96 shall be cumulative and additional to any other methods pro-
97 vided by law. No recall petition shall be filed within ninety 
98 clays succeeding or preceding any regular city election. 
99 'l'he city manager and chief of police shall be subject to recall, 
100 according to the procedure for the recall of councilmen, in this 
101 section, so far as practicable, except that the ballots shall give 
102 the name and title of either of those two officers, or both, as the 
103 case may be, followed by the words, with appropriate voting 
104 squares to the left: "For Recall," and "Against Recall". 
105 Bhould a majority of the votes cast be in favor of recalling the 
106 officer subject to this provision, the city council shall forthwith 
107 choose a successor to the officer so recalled. 

Sec. 50. 'l'he coun�il may cause to be taken or damaged for 
2 the use of the city, for streets, alleys, markets, bridges, public 
3. squares, parks, playgrounds and othe_r municipal purposes, in-
4 eluding occupation by sewer, water pipes, gas pipes, heating 
5 pipes, compressed air pipes and electric or other subways, any 
6 p1·ivate property within the city, (and where such use is to se-
7 cure or improve the water supply, or for park, playground, 
8 sanitary or cemetery purposes, outside the limits of the city) 
9 but no such property shall be taken or damaged without just 

10 compensation. The compensation, if it cannot be determined 
11 by agre�ment with the owner of the property so taken or dam-
12 aged, shall be ·ascertained in such manner as is or may be, pre- • 
13 scribed by general law for the condemnation of land for public 
14 purposes. In addition to all other levies provided by law the 
15 council of the city of Wheeling shall have the right to levy an-
16 nually not to exceed five cents on each one hundred dollars 
17 of the assessed valuation of the property within the limits of 
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18 the city according to the last assessment thereof for state and 
19 county purposes, for the purpose of obtaining and maintaining 
20 playgrounds and recreation centers. 

Sec. 52. The council may cause any street or alley to be 
2 paved, between the sidewalks, with cobble, asphalt, stone, 
3 brick, or other suitable materials, under such regulations as 
4 shall be fixed by ordinance, upon the lowest and best terms to 
5 be obtained by advertisement for bids or proposals therefor 
6 by the council as herein provided; or the council may have 
7 such work done without the intervention of contractors or 
8 middlemen; and two-thirds of the cost of such paving shall be 
9 assessed against the owners of the lots or fractional parts 

· 10 of lots abutting or bounding on that part of the street or 
11 alley so paved in proportion to the distance of the frontage 
12 owned by each, except in the case of a street whereon a rail-
13 way of any kind is being operated, the railway company, or 
l 4 owner of such railway, shall, upon thirty days' notice in writ-
15 ing from the city, pave with like material and in a like man-
16 ner as the city paves the residue of the streets, or pay for the 
17 new paving if done by the city, between the rails and a foot 
18 outside of the rails, and the residue of the space between the 
19 tracks where more than one are on the street, and the re-
20 mainder of the cost to be borne in the proportion of one-
21 third by the city, and the remaining two-thirds by the owners 
22 of the abutting property on both sides of said street or alley 
23 on which said railway is being operated, the intersections of 
24 two streets, or of a street and alley, or of two alleys, to be 
25 paved at the expense of the city. But where the intersection 
26 is crossed by a railway track or tracks of any kind, the rail-
27 way company or owner of such tracks shall pay for the pav-
28 ing of so much of such intersection as is between its rails and 
29 one foot outside of such rails, as well as the residue of the 
30 space between double tracks. 
31 In case two street railway tracks belonging to different 
32 owners are on a street, the cost of paving between such tracks 
33 on such street shall be paid one-half by the owner or owners 
34 of each of such tracks. 
35 The sum or sums of money thus assessed for paving shall be 
36 a lien on the lots or fractional parts of lots upon which they are 
37 assessed, which lien may be enforced by a suit in equity in 
38 the name of the city, in the circuit court of Ohio county, West 
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39 Virginia, or the same, or any installment thereof, may be col-
40 lected by a suit at law before such court, or before any jus-
41 tice of the peace of said county, if the amo.unt involved does 
42 not exceed three hundred dollars, exclusive of interest, and 
43 costs. 
44 Immediately upon the completion and acceptance of any 
45 such paving, the council shall direct the city clerk to cause 
46 to be published a notice, which shall name and describe the 
47 location of the portion of the street or alley upon which said 
48 paving shall have been constructed; give the name or names 
49 of the owners of each lot abutting or bounding upon such 
50 portion of the street ·or alley, if known, and if the name or 
51 names of the owner of any lot or fractional part of a lot are 
52 unknown, such lot shall be described with reasonable cer-
53 tainty in order that the same may be identified, and the num-
54 her of feet that each lot or fractional part of a lot abuts upon 
55 such paved portion, as well as the amount assessed against 
56 each lot or fractional part of a lot, for the cost of the paving. 
57 Said notice shall cite all owners of lots or fractional parts of 
58 lots, abutting upon the portion of the street or alley which 
59 has been paved, to appear before the council at a regular 
60 meeting thereof, within thirty day� from the first publication 
61 of the notice, and show cause, if they can, why the assess-
62 ment aforesaid should not become final, which notice shall 
63 be published once a week for tw<:, successive weeks in one or 
64 more newspapers of general circulation published in said 
65 city. 'l'he council shall, upon the request of any one or mort> 
66 of the owners of sain lot.q or fractional parts of lots, appoint· 
67 a day to hear the grievances of said owner or owners, and 
68 may alter or amend any assessment made against any one or 
� more of said owners for good cause shown. The city clerk 
70 shall give notice to all persons claiming to be injured by said 
71 assessment, of the time and place of holding the meeting of 
72 the council to hear such grievances, which meeting shall be 
73 held within ten days after the clerk shall have given the last 
74 mentioned notice. The council may adjourn the hearing 
75 from time to time. 
76 In case any owner or owners of abutting property shall 
77 fail within such thirty days to complain to the council of 
78 any grievance or injury they may have suffered, by reason 
79 of the assessment aforesaid, or to appear before the council 
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80 for the purpose of having th� same corrected on the day ap-
81 pointed by the council for the hearing of such grievances as 
82 have been complained of, the assessment as laid shall be 
83 final. The findings of said council shall. be subject to correc-
84 tion by said circuit court, upon appeal, which must be taken 
85 and perfected within thirty days from the finding and be 
86 heard and determined by such court without delay, having 
87 precedence of other cases on the court's docket. The rights 
88 conferred by this section are cumulative and shall not be ex-
89 hausted as to any particular street or alley by reason of hav-
90 ing been once exercised. 
91 One-tenth of the amount assessed against the property 
92 owner of the cost of the paving shall be paid within one year 
93 after the completion and acceptance of the work, and the 
94 remaining nine-tenths thereof shall be paid in nine equal an-
95 nual installments, with interest, payable annually, payable 
96 at such times as the city shall collect taxes for other purposes. 
97 Where the city does the paving which is required to be done 
98 by the traction companies under their franchise rights of this 
99 charter, one-tenth of the costs thereof shall be due and pay-

100 able within one year after the completion and acceptance of 
101 the work, and the remaining nine-tenths thereof shall be paid 
102 in nine equal installments, with interest payable annually. 
103 payable at such times as the city shall collect taxes for other 
104 purposes. 
105 The cost of such work shall constitute a lien on all of the prop-
106 erty of the traction companies, which lien may be enforced by 
•.107 a suit in equity in the name of the city in the circuit court of 
108 Ohio county, West Virginia, or the same or any installments 
109 thereof may be collected by a suit at law before such court. 
110 But a lien upon any real estate created by virtue of this scc-
111 tion shall be void as to any purchasers of any such real estate 
112 unless the city shall, within sixty days after the completion 
113 and acceptance of the paving by the city, cause to be recorded 
114 in the office of the clerk of the county court an abstract of such 
115 assessment, giving the location of the real estate affected, the 
116 name of the owner and the date and amount of the· assess-
117 ment, which recordation shall be in a well-bound book to be 
118 furnished by the city and be preserved in said clerk's office. 
119 And it is hereby made the duty of said county clerk to 
120 record said abstracts; for the recordation of each of which 
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121 said clerk shall receive a fee of twenty-five· cents to be paid 
122 by the city. 
123 All moneys appropriated for the paving, repaving and re-
124 pairing of streets or alleys shall be used for that purpose. 
12fi only, and the revenue received by the city from assessments 
126 against any and all property or property owners shall be 
127 placed in a '' street paving'' fund and shall be considered and 
128 treated the same as moneys appropriated for that purpose. 

Sec. 98. 'fhe city council shall elect a civil service com-
2 mission for the purpose of examining applicants for positions 
3-5 and promotions in the police and fire departments. The 
6 civil service commission shall consist of three citizens, not 
7 all of whom shall be of one political party. At the first elec-
8 tion of members of the civil service commission after the pas-
9 sage of this act one member shall be elected for a term of six 

10 years, one member for a term of four years, and one member 
11 for a term of two years. Thereafter the term of office of each 
12 member shall be six years. Any vacancies occurring in the 
13 commission shall be filled by the council. For the purpose of 
14 conducting tests in the departments specified, the civil ser-
15 vice commission shall conduct practical examinations annually 
16 or oftener, fixing grades and classifications as they may de-
17 termine, and a list of those successfully passing the examina-
18 tions prescribed shall be furnished the city manager, such list 
19 to be known as the eligible list and selections must be made from 
20 among the three applicants rated highest for the appointment.<1 
21 necessary to be made. Said list and all examination papers shall 
22 be kept on file in the office of the city clerk and available to 
23 the public at all times; provided, any appointees in the de-
24 partments under civil service shall be subjected to examina-
25 tions from time to time in the interest of efficiency, and that 
26 the passing of the required examinations prior to entering the 
27 city's employ shall not constitute a life tenure in office. No 
28 member of the civil service during bis encumbency shall be 
29 the holder of any state, county or municipal office. 
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CHAPTER 74 

(Senate Bill No. 293-Mr. Boone) 

AN ACT to amend and re-enact section forty-one of chapter five of 
the acts of the legislature of -one thousand nine hundred and 
nineteen (Municipal Charters), relative to the construction 
and paving of sidewalks and footways in the city of Ron
ceverte, and assessing the expense thereof to the owners of 
lots abutting thereon, and making such expense a lien upon 
such abutting lot, and providing for the enforcement of such 
lien. 

[Passed April 17, 1923. In effect ninety do.ya from passage. Approved by the 
Governor April 26, 1923] 

SEC. 
41. Sidewalks; construction of; as

sessment for ; how paid. 

Be it enacted by the Legislature of West Virginia: 

That section forty-one of chapter five of the acts of the legisla
ture of West Virginia of one thousand nine hundred and nineteen 
be amended and re-enacted so as to read as follows : 

Section 41. The board of commissioners shall have power 
2 to determine the material to be used in building all sidewalks 
3 and footways, and shall determine where and how such side-
4 walks and- footways shall be constructed, and the width and 
5 grade thereof, including any fill, substructure, retaining wall, 
6 cut or grade for such sidewalks and footways that the board of 
7 commissioners may deem necessary, and shall prescribe the 
8 materials with which the same shall be built, and may make 
9 an order requiring the owner· or owners of the lots or parts 

10 of lots abutting on such sidewalk or footway to so construct the 
11 same, including any such fill, substructure, retaining wall, cut 
12 or grade therefor, and to properly lay the paving thereon, ac-
13 cording to the specifications of the board of commissioners, at 
14 the expense of such owner of such abutting lot or lots and under 
15 the supervision of the official of the city of Ronceverte dcsig-
16 nated by the board of commissioners; and if such lot owner 
17 fail or refuse to so construct such sidewalk or foot,vay, incl ud-
18 in!? such fill, substructure, retaining wall, cut or grade as may 
19 be so prescribed, and to so lay the paving thereon, in the man-
20 ner or within the time required by the board of commissioners, 
21 said board of commissioners may cause the same to be done at 
22 the expense of the city and assess the amount of such exl)ense 
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23 upon such lot owner, and the clerk shall notify such lot owner 
24 of the amount of such assessment, and if the same be not paid 
25 within thirty days from the date of said notice, he shall cause 
26 a memorandum showing the name of the owner of said lot, 
27 a description of the lot and the amount of such assessment, to 
28 be filed in the office of the clerk of the county court of Green-
29 brier county, which shall be entered of record in the judgment 
30 lien docket in said office, and the same shall constitute a lien 
31 on said property, which may be enforced by a suit in equity in 
32 the name of the city in the circuit court of Greenbrier county; 
33 and upon the payment of such assessment the city clerk shall 
34 issue to the person entitled thereto a release of said lien; pro-

35 vided, however, that reasonable notice shall first be given to 
36 such owner or owners of such abutting lot or lots that he or 
37 they are required to construct such sidewalk or footway, and 
38 also any fill, substructure, retaining wal!, cut or grade that may 
39 be deemed necessary by the board of commissioners, and to so 
40 pave the same; and in case the owner is a non-resident of the 
41 state, the notice aforesaid may be given by publication for 
42 four consecutive weeks in a newspaper published in the city. 
43 The provisions of this section shall also be applicable to needed 
44 repairs to any of the sidewalks or footways of the city, and to-
45 the substitution of new pavements for any which may have been 
46 heretofore or which hereafter may be laid and completed, and 
47 which may be deemed insufficient. 

CHAPTER 7:5 

(Senate Bill No. 306-Mr. Arnold) 

AN ACT to amend and re-enact sections four, seven, fifteen, twenty 
and twenty-one of chapter one hundred and fifty-one of the 
acts of one thousand nine hundred and one, relating to the 
election of councilmen ; the appointment and qualifications of 
town officials; the authority of the council; and to provide 
for additional officers and employees, and conferring neces
sary powers for and within the city of Elkins; and providing 
for submission of these amendments to the_ voters of said city 
at a regular election. 
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[Passed April 24, 1923. In ettect from passage. Approved by the Governoi
May 1, 1923) 

SEC. 
4. 

7. 
16 .. 

20-a.. 

Mayor and councilmen; who to 
elect, compensation of. 

Appotinive officers, qualifications. 
Council ; authority to provide for 

additional officers and conferr
ing necessary powers; to define 
duties of such officers; com
pensation; bonds of officers; 

removal ; proviso; chief of 
police, his powers; keeper of 
jail; fines by mayor; penal
ties, etc. ; how recovered; col
lector and treasurer, duties and 
powers of. 

Mayor, his executory powers; 
judicial powers ; exception ; 

SEC. 

21. 

power to Issue attachments 
but not to try ; process, where 
executed; to control police; 
powers and duties as conser
vator of peace ; power to is
sue execution for fines ; power 
to commit; limit to imprison
ment; appeal, appeal 1,oncl; to 
recommend -to council, what; 
jail expenses; mayor's bond; 
money's received. 

b. City manager; term of office; re
moval ; duties and powers of. 

City clerk; duties and powers of; 
provision for referendum. 

Be it enacted by the Legislature of West Virginia: 

That sections four, seven, fifteen, twenty and twenty-one of 
chapter one hundred and fifty-one of the acts of one thousand 
nine hundred and one, relating to the charter of the city of Elkins, 
be amended and re-enacted so as to read as follows : 

Section 4. The municipal authorities of said city shall 
2 consist of a mayor to be elected by the voters of the whole city, 
3 two councilmen from each ward, to be elected by the vo_ters of 
4 such ward, ten councilmen as provided by this charter, but the 
5 number thereof to be increased or diminished as the number of 
6 wards be increased or diminished, who, together shall form a 
7 common council and who ·shall receive as compensation fifty 
8 dollars per annum, unless the council, by ordinance, change 
9 such compensation, and which compensation shall not be in-

IO creased or diminished during their term of office. 
Sec. 7. There shall be a city manager, chief of police, city 

2 attorney, city assessor,· city collector and treasurer and city 
3 clerk, who, at the time of their election or appointment (except 
4 the city manager), shall be entitled to vote for members of the 
5 common council. The several offices or any two or more of 
6 them may be held by the same person, except that the office of . 
7 city manager shall be deemed incompatible with any other 
8 office. These several offices shall be filled by appointment by 
9 the common council and held by the appointees during the 

IO pleasure of the council and until their successor shall be ap-
11 pointed and qualify. Provided, however, that the c9mmon 
12 .council by ordinances may provide for the election of any of 
13 said officers, except city manager, and prescribe their term of 
14 office at not less than one or more than two years. 
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Sec. 15. The council shall also have authority to provide, 
2 by ordinance, for the appointment of such other officers as shall 
3 be necessary and proper to carry in full force the authority, 
4 capacity, jurisdiction and duties of said city, which is or shall 
5 be vested therein, or in the council, or in the mayor, or in any 
6 other officer or body of 0fficers thereof, and to grant to the 
7 officers so appointed the power nec�ssary or proper for the 
8 purposes above mentioned. The council, by ordinance, shall 
9 define the duties of all officers so appointed or elected as afore-

IO said, but shall not by ordinance diminish any powers conferred 
11 upon the city manager by tbe charter, and allow them reason-
12 able compensation' which shall be by monthly or quarterly 
13 salaries and not otherwise, except as to the collection of taxes, 
14 and fees of the mayor and chief of police in criminal convictions 
15 wherein the fees are recovered from the defendant, .which com-
16 pensation shall not be increased or diminished during their 
17 term of office ; and shall require and take from all of them whose 
18 duty it shall be to receive its funds, assets or property, or have 
19 charge of the same, such bonds, obligations or other writings as 
20 they shall deem necessary or proper to insure the faithful per-
21 formance of their several duties. All officers whether ap-
22 pointed or elected may be removed from office for mal-feasance, 
23 non-feasance or mis-feasance by the council, but provided al-
24 ways that any appointed officer who holds his office at the 
25 pleasure of the council may be removed from his office at any 
26 time_ without notice, except that when any term of office may be 
27 fixed by ordinance, such officer shall not be removed during 
28 said term except for cause and upon notice. T-he chief of 
29 police shall have all powers, rights and privileges within the 
30 corporate limits of Raid city in regard to the arrests of persons, 
31 the collection of claims, the execution and return of process, 
32 that can be legally exercised by a constable of a district within 
33 this state; and may without having any warrant or other 
34 process therefor arrest any person who commits any offence 
35 against the laws of this state or infraction of the ordinances 
36 of said city, in his presence. He shall be ex-officio the keeper 
37 of the jail and have charge of the city prisoners confined therein, 
38 and may confine any persons arrested by him in the city jail 
39 until such time as the charges against such person can be in-
40 quired into by the mayor. Any person fined by �he mayor 
41 for infraction of any of the ordinances of the city may pay 
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42 such fine to either the mayor or chief of police; and the said 

43 chief of police and his sureties shall be liable to all fines, pen-

44 alties and forfeitures that a constable of a district is liable to 

45 for any failure or dereliction in his said office, to be recovered 

46 in the same manner and in the same courts that the said fines, 

47 penalties and· forfeitures are now recovered against a district 

48 constable. It shall be the duty of the collector and treasurer 

49 to collect city taxes, licenses, levies, assessments and other such 

50 city claims as are placed in his hands for collection by 

51 the council, and may distrain and sell therefor in like manner 

52 as a sheriff may distrain and sell for state taxes, and he shall in 

53 all other respects have the same powers as the sheriff to enforce 

54 the payment and collection thereof. Said collector shall also 

55 perform such other duties as the council may from time to 

56 time prescribe. 

Sec. 20. (a) The mayor shall be the chief executive 

2 officer of the city and shall take care that the orders, by-laws, 

3 ordinances, acts and resolutions of the council thereof are 

. 4 faithfully executed, except in so far as such duties may con-

5 flict with the power and authority herein conferred by this act 

6 upon the city manager, or that may hereafter be conferred by 

7 by ordinance upon the city manager. The mayor shall be ex-

8 officio a j�tice and conservator of the peace within the city, 

9 and shall within the same have, possess and exercise all the 

10 powers and perform all the duties vested by law in a justice of 

11 the peace, except he shall have no jurisdiction in civil cases or 

12 causes of action arising out of the corporate limits of the city 

13 unless the defendant resides or is found therein and process 

14 therein served upon him. He shall have the same power to 

15 issue attachments in a civil suit as a justice of the county has, 

16 but in such cases he shall have no power to try the same, but 

17 such attachments shall be made returnable and heard before a 

18 justice of the _peace of his county. Any warrant or other 

19 process issued by him may be executed at any place in the 

20 county. He shall have control of the police of the city and may 

21 appoint special police officers whenever he deems it necessary 

•22 and may suspend any police officer until the next regular meet-

23 ing of the council. And it shall be his duty especially to see that 

24 the peace and good order of the city are preserved, and that 

25 persons and property therein are protected, and to this end 

26 he may arrest, or cause the arrest and detention of all violators 
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27 of the laws of the state and ordinances of the city, before 
28 issuing his warrant therefor, if the offense is committed in 
29 his presence. He shall have power to issue executions for all 
30 fines, penalties and costs imposed by him, or. he may require 
31 the immediate payment thereof and in default of such pay-
32 ment commit the party in defa4lt to the jail of the county of 
33 Randolph or other place of imprisonment in such corporation, 
34 if there be one, until the fine or penalty and costs shall be 
35 paid, but the term of imprisonment in such cases shall not ex-
36 ceed thirty days. And in all cases when a person is sentenced 
37 to imprisonment or to the payment of a fine of ten dollars or 
38 more (and in no case shall a judgment for a fine be for less 
39 than ten dollars if the defendant, his agent or attorney object 
40 to a less fine being imposed), such person shall be allowed an 
41 appeal from such decision to the circuit court of the county of 
42 Randolph upon the execution of an appeal bond with security 
43 deemed sufficient by the mayor, in a penalty sufficient to cover 
44 the fine and costs before the mayor, and the costs in the circuit 
45 court in case said judgment be affirmed, with condition that 
46 the person proposing to appeal will perform and satisfy any 
47 judgment which may be rendered against him by the circuit 
48 court on such appeal. If such appeal be taken the warrant of 
49 arrest, (if any) a transcript of the judgment, the appeal bond 
50 and other papers in the case, shall be forthwith delivered by 
51 the mayor to the clerk of said court, and the court shall pro-
52 cecd to try the case as upon the indictment or presentment, 
53 and render such judgment, including costs, as the law and the 
54 evidence may require. The mayor shall from time to time 
55 recommend to the council such measures as he may deem need-
56 ful for the welfare of the city. The expense of maintaining any 
57 person committed to the jail of the county by him, except it be 
58 to answer an indictment, shall be paid by the city and ta..'Ced as 
59 costs against the defendant. The mayor before acting shall 
60 execute bond with good security in the penalty of not less than 
61 one thousand dollars, or in such additional penalty as the 
62 council may require, subject to the approval of the council, 
63 with the same conditions as required in bonds executed by 
64 justice of the peace by chapter fifty of said code ; and all the 
65 provisions of said chapter relating to money received by a 
66 justice apply to like moneys received by the mayor. 



330 CITY OF ELKINS [Ch. 75 

67 (b) The city manager shall hold office during the pleasure 

68 of the council and may at any time be removed from office by 

69 the affirmative vote of two-thirds of all the members of th� 

70 council. 

71 The city manager shall occupy an office for the transac-

72 tion of the public business in the building or buildings occu-
73 pied by the city government, which office shall be kept open 

74 on all secular days except legal holidays for the transaction of 

75 the public business. He. shall devote all of his time to the 
76 discharge of his official duties and while holding the office 

77 shall not engage in any other business or employment or hold 

78 any other office. In addition to all other powers which may be 

79 conferred.upon the city manager by the city council or by the 
80 laws of the state of West Virginia, he shall exercise the follow-
81. ing powers : 

82 (1) Supervise, control and direct the affairs and business 

83 of all of the administrative offices created in section eleven of 

84 this act, or which shall hereafter be created by the council 

85 under the authority therein contained, except the police de-

86 partment. 

87 (2) Employ and discharge all employees, except elected 

88 officers, officers appointed by the council and employees of the 
89 police and fire departments, and he shall make semi-monthly 

90 reports to the mayor as to the efficiency of all appointive offi-
91 cers and of the police and fire department, and in the absence 

92 of the mayor or his inability to act, shall have such power as 
93 is now vested in the mayor for the suspension of appointive 
94 or other officers. He shall likewise submit recommendations to 

95 the council as to any and all appointive officers. 

96 (3) Enforce in favor of the inhabitants of the city all 
97 terms and conditions in their favor contained in any public 
98 utility franchise and require the faithful discharge of obliga-

99 tions of all public utilities. 
100 ( 4) Attend all meetings of the council with the right to 

101 take part in the discussion of all measures. 
102 (5) Recommend to the council for adoption such measures 

103 and resolutions as he may deem expedient. 
104 (6) Act as budget commissioner and keep the city council 

105 fully advised as to the financial condition and needs of the 

106 city. 
107 (7) Determine and recommend the plan and program for 

108 paving, sewering and otherwise improving the different streets 
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109 and alleys in t]:(e city and recommend the order of time in which 
110 such streets and alleys shall be paved, sewered and otherwise 
111 improved. 
112 (B) Determine and recommend the kind and character of 
113 pavements, sidewalks, curbs, sewers and other improvements 
114 which shall be constructed and made upon and in any of the 
115 streets and alleys of the city. 
116 (9 J Recommend to the council as to the employment of 
117 competent experts to advise with him in planning the improve-
118 ments of city streets and alleys, in specifying the kind and 
119 character of pavements, sidewalks, curbs and sewers, which 
120 shall be laid and constructed, and to supervise the performance 
121 of the work in paving, sewering and improving any street or 
122 streets, and alley or alleys, and by contract to specify and fix 
123 the compensation which any expert so employed by the city 
124 manager shall receive for his services, which contract shall not 
125 become binding or effective until approved by the city council 
126 and the fact of such approval entered of record. 
127 (10) Authenticate all ordinances and resolutions passed 
128 by the council and sirn the minutes of all meetings of the. 
129 council. Immediately \ ·pon the meeting of the council the 
130 minutes of the preceding meeting shall be read and corrected 
131 if they contain any errors, and they shall be signed by 
132 the city manager and city clerk before the council proceeds 
133 to the transaction of any business. 
134 (11) Act as purchasing agent and purchase all supplies 
135 and material for all departments of the ctiy government, and 
136 make sale of all property of the city not needed or suitable 
137 for the public use in such manner as the council may direct; 
138 prov-ided, however, he shall not make any contract or purchase 
139 involving an expenditure in excess of five hundred dollars 
140 without first obtaining the assent of the council so to do. All 
141 supplies to be used by the city and all material purchased by 
142 the city for construction of any public improvement shall l� 
143 purchased on _ competitive bids. All proposals for such 
144 shall be upon precise specifications, and notice of th1, 
145 requirements of the 0city 'shall be given to dealers in 
146 supplies and materials of the kind required who by 
147 reason of location are best able to furnish the same at the low-
148 est price. All offers to sell supplies and materials to the city 
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149 shall be attached to the accepted offer and filed and preserved 
150 in the office of the city clerk. All purchases shall be audited 
151 by the city council and only on approval of the council shall 
152 payment be m:;,.de; provided, however, that limited quantities 
153 of supplies and materials may be purchased in cases of 
154 emergency without the delay necessary to secure competitive 
155 bids or offers to supply the same. 
156 (12) The city manager shall exercise any and all other 
157 powers conferred by the present laws of the state of West 
158 Virginia upon mayors of cities, towns or villages, or which 
159 shall be conferred upon such officers by any law hereafter 
160 enacted, not in conflict -with the provisions of this act, except· 
161 the _powers herein, or in any such law, contained relating to 
162 the preservation of order and the enforcement of penal" 
163 ordinances and statutes, which powers in this act are vested in 
164 mayor, and to perform such other duties and acts as the 
165 council may from time to time direct. 

Sec. 21. The city clerk shall keep an accurate record of the pro-
2 ceedings of the council, and have charge of and preserve the rec-
3 ords of the city, and in case of the absence from the city, or in 
4 case of the sickness oi, inability of the mayor to act, or during any 
5 vacancyintheoffice of mayor, he shall perform such duties of the 
6 mayoraspertaintohimaschiefexecutive of the city and be vested 
7 with all power necessary for the performance of such duties, but 
8 shall not be vested with any of the authority of the mayor, per-
9 taining to civil suits. He shall_ be a conservator of the peace 

10 withinthecity. Heshallalsoperformsuchotherduties as thecoun-
11 cilmayfromtimetotimebyorderorordinance prescribe or direct. 
12 This act shall not be effective unl�ss the same shall first be 
13 submitted to the voters of the said city at a regular election 
14 called for that purpose and adopted by_ a majority of the votes 
15 cast at said election. 'fhis aet shall be published by the council 
16 once a week for two weeks immediately preceding said regular 
17 election, in two newspapers of opposite political faith publish-
18 ed in said city. Said regular election shall be conducted in 
19 the regular manner of holding W:unicipal elections in said city. 
20 If this act is adopted at said election, that fact shall immedi-
21 ately be proclaimed by the mayor of said city and it shall go 
22 into effect when the municipal officers elected at said election 
23 shall enter upon their respective duties. 
24 The ballot to be voted in said election shall be printed upon 
25 plain white paper and in the following form: 
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26 City of Elkins 
27 Charter Election 

333 

28 (Indicate how you desire to vote by a cross in the square.) 
29 [ ] For Adoption of Amended Charter. 
30 [ ] Against Adoption of Amended Charter. 

CHAPTER 76 

(Bouse Bill No. 1-Mr. Moore) 

AN ACT to amend· and re-enact sections four, seven, nineteen, 
thirty, thirty-three, thirty-seven, forty-nine and fifty-two of 
chapter eighty-two of the acts of the legislature of West Vir
ginia for the year one thousand nine hundred and eleven as 
amended and re-enacted by chapter sixteen, acts one thousand 
nine hundred and twenty-one, (Municipal Charters) and add
ing to section forty-nine an additional section known as forty
nine-b relating to the charter of the city of Moundsville, in the 
county of Marshall; making the chief of police appointive, fi..'C
ing salaries of certain officers, conferring additional power with 
respect to the making of sewer assessments and providing 
for the issuing of bonds for the erection of a garbage disposal 
plant and purchase of fire equipment. 

[Passed January 19. 1923. In el'fect from passage. Became a law without 
appro\'al of Governor] 

SEC. 
"· 

7. 

19. 

30. 
3a. 

Officers; how elected and ap
pointed; qualifications. 

Same ; terms or office ; compen
:;n t ion. 

Mayor; duties and powers proviso 
a.s to bond; salary and tees. 

Clerk; duties nnd powers; salary. 
Chief of IJOlice; duties, bond and 

snlary; bond oC policemen. 

SEC. 
37. Street commissioner; duties and 

cun1pensation. 
49-b. Sewers; how payment tor u

sessed and collected. 
52. Im11ro,·ement bonds tor water 

plant, incinerator, etc; condi-
1 tons governing sale ot same; 
refunding bonds; acts in con
tllct repealed. 

Be it enacted by the Legislature of West Virginia: 

That sections four, seven, nineteen, thirty, thirty-three, thirty-sev
en, forty-nine and fifty-two of chapter eighty-two of the acts of 
the legislature of West Virginia for the year one thousand nine hun
dred and eleven, as amended and re-enacted by chapter sixteen, acts 
one thousand nine hundred and twenty-one (Municipal Charters) 
be amended and re-enacted so as to read as follows ; and;..that sec
tion forty-nine-b, be added thereto. 
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Section 4. The officers of said city shall be a mayor, clerk, 
2 who shall be ex-officio collector; solicitor, chief of police, health 
3 officer, treasurer, street commissioner, city engineer, sewer in-
4 spector, and two councilmen from each ward. The mayor shall 
5 be elected by the qualified voters of said city. 
6 The chief of -police, clerk, health officer, solicitor, street com-
7 missioner, treasurer, sewer inspector and city engineer shall be 
8 appointed by the council, and the councilmen shall be elected 
9 by the qualified voters of their respective wards. No person 

10 shall be eligible to the office of mayor unless he is a qualified 
11 voter thereof, nor unless he has resided therein for at least six 
12 months before his election; and in the case of a councilman, 
13 unless he is a bona fide resident of the ward from which he is 
14 elected, and a freeholder of said city; and the removal of a 
15 councilman from the ward in which he was elected, or his ceas-
16 ing to be a freeholder in said city, shall vacate his office, and no 
17 person shall be eligible to any city office unless he be a taxpayer 
18 and a qualified voter thereof. 
19 In addition to the municipal authorities mentioned in this 
20 section the council may from time to time create and employ 
21 other officers and agents and fix their salaries and compensa-
22 tions. 

Sec. 7. The term of office of the mayor shall begin on the 
2 first Monday in April next succeeding his election and shall 
3 be for the term of two years, and until his successors shall 
4 have been elected and qualified. The chief of 'police, clerk, 
5 solicitor, treasurer, health officer, street commissioner, city en-
6 gineer a11d sewer inspector shall be appointed by the council 
7 and shall hold their office during the pleasure of the council. 
8 Any former incumbent shall be ineligible for a second appoint-
9 ment unless he shall have fully settled up the business of his 

10 former term or terms. At the first election held after this act 
11 goes into effect, there shall be elected a mayor, whose term of 
12 office shall begin on the first Monday in April next succeeding 
13 his election and shall be for the term of two years, and until 
14 his successor is elected and qualified; and one councilman from 
15 each ward, whose term of office shall begin on the first Monday 
16 in April next succeeding his election, and who shall hold office 
16a for the term of four years, and until bis successor is elected and 
17 qualified. On the same day in each succeeding two years one · 
18 councilman from each ward shall be elected and shall hold office 
19 for four years from the first Monday in April next succeeding 

. 
. 
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20 his election and until his successor is elected and qualified. But 
21 nothing in this section shall be construed to invalidate the elec-
22 tion or term of office of any councilman elected to office and 
23 whose term of office began on the first Monday in April in the 
24 year one thousand nine hundred and twenty-one, under the 
25 provisions of section seven of the charter of said city of the act 
26 of one thousand nine hundred and twenty-one. 
27 The council of said city shall have the right to fix a compem;a-
28 tion for the members thereof, which compensation, however, shall 
29 not exceed one hundred fifty dollars per year to each member. 

Sec. 19. The mayo� shall be the chief executive officer of 
2 the city and shall see that the orders, by-laws, ordinances and 
3 regulations of the council thereof are faithfully executed; he 
4 shall be ex officio a justice and conservator of the peace within 
5 the city and shall within the same have, possess and may exer-
6 cise, all the powers and perform all the duties whether in 
7 civil or criminal proceedings, vested by law in a justice of the 
8 peace. Any summons, warrant or other process, issued by 
9 him, may be executed at any place within the county; he shall 

10 have power during the recess of the regular meetings of council 
11 to appoint special police officers when he shall deem it neces-

. 12 sary, and it shall be his duty to see that the peace and good 
13 order of the city are preserved, and that persons and property 
14 therein are protected; and to this end he may arrest and detain, 
15 or cause the arrest and detention, of all riotous and. disorder-
16 ly persons before taking other proceedings in the I case; he 
17 shall from time to time recommend to the council such measures 
18 as he may deem needful for the welfare of the city; he shall 
19 not receive any money due or belonging to the state or corpora-
20 tion or to individuals, unless and until he shall have given 
21 the bond and security required of a justice of the peace by 
22 chapter fifty of the code of West Virginia; and all the pro-
23 visions of said chapter relating to moneys received by justices 
24 shall apply to moneys received by him in like cases. 
25 The mayor shall receive a salary of not less than five hundred 
26 nor more than fifteen hundred dollars per annum; such salary 
27 shall be in lieu of the fees which would otherwise accrue to him 
28 in proceedings for the enforcement of ordinances, but all such 
29 fees shall be collected when practicable and accounted for to 
30 the city, and he may tax such costs against any ·person or cor-
31 poration found guilty of the violation of any ordinance of the 
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32 city, as are provided to be taxed and recovered by justices 
33 of said county in criminal cases. 

Sec. 30. The said clerk shall receive all taxes, assessments, 
2 fines and costs and other money due the city authorized by this 
3 act, or by any ordinance of the said city, to be paid to the city, 
4 and shall receipt for same; he shall keep an accurate account of 
5 all money paid to him for the use of said city, showing under 
6 separate accounts the amounts received for account of taxes, . 
7 sewer purposes, street pavement, licenses, fines and costs and 
8 of other matters pertaining to his office, which books shall - at 
9 all time be open to the inspection of the council or to any com-

10 mittee appointed by it for such purpose; he shall pay over 
11 promptly all money which he may receive, within five days 
12 after the receipt thereof, into the hands of the treasurer of the 
13 said cit;>•, showing an itemized statement of the several funds 
14 included in said payment, taking the treasurer's receipt there-
15 for; he shall keep his office at the office of the mayor, unless 
16 otherwise ordered by the council, and shall keep his office open 
-17 for the transaction of business during usual business hours, 
18 and as may be directed by council ; he shall on or before the first 
19 day of January and July of each year and oftener if directed 
20 by council, present to the council a full, complete and de-
21 tailed statement of all money with which he is chargeable, or 
22 that has been receiv�d by him from all sources up to that time, 
23 together with a statement of all money paid to the treasurer, 
24 and proper receipts therefor, and he shall at such times return 
25 a list of all taxes, levies, assessments, and other claims in his 
26 hands for collection which he shall not have been able to col-
27 lect by reason of insolvency, removal, or other cause, to which 
28 list he shall append an affidavit that he has used due diligence 
29 to collect the several items therein mentioned, but has been un-
30 able to do so, and if the council should be satisfied as to the 
31 correctness of said list, it shall allow him a credit for said claims, 
32 but may thereafter take such lawful measures to collect the 
33 same as shall be by it prescribed. The said clerk shall receive 
34 all taxes on licenses, and receipt to the party paying the same by 
35 endorsement upon the permit granted by order of the council 
36 and shall charge himself with the amount received from the 
37 same, and report to the council at the next regular meeting 
38 thereafter;· the amount so received, and pay the same over to 
39 the treasurer, taking his receipt for the same; he shall, upon 
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40 the expiration of his term of office, or upon the order of 
41 council, turn over to his successor all money, books of account 
42 and other property of said city in his possession ; he shall 
43 receive such salary as may be fixed by the council, which shall 
44 not be less than at the rate of one thousand .dollars, nor more 
45 than eighteen hundred dollars per annum. 

Sec. 33. It shall be the duty of the chief of police to pre-
2 serve order and quiet in said city, and to see that all subor-
3 dinate police officers faithfully perform their official duties, 
4 and he may for good cause appearing to him, for neglect of 
5 duty or insubordination, suspend any such officer from duty, 
6 and report his action and his reason therefor to the next regu-
7 lar meeting of council for action thereon ; he shall mali:e a 
8 list of all dogs within said city liable to tax, collect the 
9 license tax thereon and pay the same to the clerk, as may be 

10 provided by ordinance of said city; he shall be present in the 
11 'police court whenever the same shall be in session, and see 
12 that all its orders and requirements are properly executed; he 
13 shall with the consent of the council entered of record,· but 
14 not otherwise, appoint one or more policeman, as the council 
15 may determine; he shall, before entering upon the discharge of 
16 his duties, execute a bond conditioned for the faithful per-
17 formance by him of the duties of his office, and for the ac-
18 counting for any paying over, as required by law, all money 
19 which may come into his hands by virtue of his office, with 
20 sureties satisfactory to the council, in a penalty of not less 
21 than one thousand dollars nor more than five thousand dollars, 
22 as the council may prescribe; he shall receive such salary as 
23 may be fixed by council, which shall not be less than twelve 
24 hundred dollars nor more than eighteen hundred dollars per 
25 annum. 
26 Each policeman appointed as ·prescribed by this section shall 
27 before entering upon the discharge of his duties, execute a 
28 bond conditioned for the faithful performance by him of the 
29 duties of his office and as is required by law, and for the 
30 accounting for and paying over, as is required by law, all 
31 money, which may come into his hands, by virtue of his office, 
32 with sureties satisfactory to the council, in a penalty of not 
33 less than thirty-five hundred dollars nor more than five thousand 
34 dollars, as the councir may prescribe. 

Sec. 37. The street commissioner shall perform such duties 
2 as are now, or whir.h m,iy hereafter be imposed upon him by 
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3 any ordinance of said city, and shall receive such compensa-
4 tion as may be fixed by council, which shall be at the rate 
5 of not less than one . thousand dollars nor more than fifteen 
6 hundred and fifty dollars per annum. 

Sewers 

· Sec. 49-b. In case any sewer is constructed as provided for 
2 in section forty-nine of chapter eighty-two, acts one thousand 
3 nine hundred and eleven, to be paid for by an appropriation 
4 from funds in the treasury unappropriated the same shall be 
5 assessed and become due and collectible as provided by sections 
6 forty-seven and forty-eight of chapter eighty-two, acts one 
7 thousand nine hundred and eleven, relating to sidewalks and 
8 street paving. 

Bo-nds-.Additional Levy 

Sec. 52. The municipal authorities of said city shall have the 
2 power and authority to issue and make sale of the bonds of 
3 the said city and to apply the proceeds thereof to the payment 
4 for any general improvement therein, including the purchase 
5 by said city of the plant of the Moundsville Water Company, 
6 a corporation, and also to provide ground for and erect an 
7 incinerator plant or garbage creamatory, or other plant or 
8 means for the disposal of garbage or refuse and to provide 
9 additional fire apparatus and equipment for the fire department 

10 of said city; and such bonds shall be sold for not less than 
11 par and payable in a period not to exceed thirty-four years, 
12 and shall bear interest not to exceed five per centum per annum; 
13 and in the issuance and sale of said bonds the city shall be 
14 governed by all the restrictions of the constitution of this state 
15 and the statutes of this. state, with respect to the 'issuance and 
16 sale of other bonds; provided, that said city shall not, by the 
17 sale or issue of bonds for the purposes above mentioned, cause 
18 the aggregate of its indebtedness, of every kind whatever, to ex
] 9 ceed five per centum of the value of the taxable property there-
20 in, but may for the above purposes issue bonds to the maximum 
21 limit of said five per cent; nor shall said city make such issue 
22 and sale of bonds without, at the same time, providing for the 
23 collection of a direct annual tax sufficient to pay annually 
24 the interest on the same and a sinking fund to pay the prin-
25 cipal within the time for which said bonds · shall be issued. 
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26 The council may submit to the voters of said city the question 
27 of making an additional levy, and if three-fifths of the votes 
28 cast therein be in favor of such increased levy the council 
29 may levy the same. 
30 Refunding Bonds 

31 The council may refund the lawful bonded indebtedness of 
32 said city by issuing bonds of the city, payable within twenty 
33 years, bearing no greater rate of interest than five per cent, 
34 but the indebtedness of said city shall not thereby be increased 
35 without the consent of the voters of said city being first had 
36 and obtained as provided by law. 
37 Such bonds shall not be sold or exchanged for the evidence 
38 of said indebtedness of said city for less than par, and there 
39 shall be provided a sinking fund that will discharge said bonds 
40 as they shall become due. Said bonds shall express on t�eir face 
41 that they may be paid at any time after five years at the pleasure 
42 of the city. A record shall be kept of all proceedings hereunder; 
43 provided, that nothing herein contained shall be construed to 
44 authorize an increase of the bonded indebtedness of said city 
45 beyond the amount authorized by law. 
46 All acts or parts of acts inconsistant herewith are hereby 
47 repealed. 

CHAPTER 77 

(House Bill No. 15-Mr. Scanlon) 

AN ACT to amend and re-enact section two of chapter eleven of the 
acts of oue thousand nine hundred and twenty-one, (Municipal 
Charters) relating to the southern boundary of the city of 
Huntington. 

[Passed April 24, 1923. In errcct ninety days from passage. 
without approval oC Governor] 

SEC. 
2. Corporate limits. 

Be it enacted by the Lcg·islaturc of West Vfrg-inia: 

Became a law 

That section two of chapter eleven of the acts of one thousand nine 
hundred and twenty-one (Municipal Charters) be amended and re
enact_ed to read as follows : 

Section 2. The corporate limits of the city of Huntington 
2 shall be as follows, to-wit: 
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3 Beginning at a stake at low water mark on the Ohio river 
4 southerly side thereof about one mile above the mouth of 
5 Guyandotte river at the west side of the Peck farm, thence 
6 southerly with the west line of the Peck farm to the top of the 
7 river hill; thence westerly with the top of the river hill to the 
8 east line of the Southland addition to the city of Huntington, a 
9· map or plat of which addition is filed in the county court clerk's 

10 office of said county and state; thence with the easterly line 
11 of said Southland addition, southerly to the south line of same; 
12 thence with the easterly line of said addition extended -south-
13 erly to the top of the bank on the west side of Pats' branch; 

. 14 thence southwesterly with the west bank of said Pats' branch to 
15 the east side of the Guyandotte river at low water mark; thence 

. 16 south-easterly with the low water mark of the Guyandotte river 
17 and on the easterly side thereof to a point directly opposite the 
18 mouth of Crump branch, a tributary of the Guyandotte river, on 
19 the westerly side thereof; thence westerly in a straight line and 
20 crossing the Guyandotte river to the mouth of said Crump 
21 branch; thence southerly with the westerly line of the Isaac 
22 Crump lands to what is known as the military line; thence 
23 westerly with the said military line to its intersection with the 
24 southeasterly corporation line of the city of Huntington, as hcre-
25 tofore constituted by chapter one hundred and fifty of the acts 
26 of the legislature of one thousand nine hundred and one to the 
27 Huntington-Hamlin Pike; thence in a westerly direction to a 
28 point on the west side of the McCoy .(Eighth Street) road two 
29 feet northeast of the northeasterly corner of the F. L. Wey-
30 mouth land; thence westerly across the McCoy road to the north-
31 easterly corner of the F. L. Weymouth land; thence following 
32 the northeasterly line of F. L. ·weymouth's land and the north-
33 erly line of the land of F. L. and F. A. Weymouth to the inter-
34· section of the present corporation line at the left fork of Hisey 
35 Creek; thence westerly with the northern bank of the said left 
36 fork to its intersection with the right fork; thence westerly with 
37 the northerly bank of Hisey Fork of Four Pole Creek to where 
38 said old corporation line crosses said Hisey Fork ; thence in a 

39 northerly direction to the northerly branch of Four Pole creek, 
40 as heretofore constituted by chapter one hundred and fifty of 
41 the acts of the legislature of one thousand • nine hundred 
42 and one; thence in a westerly direction and down Four Pole 
43 creek with the northerly bank thereof to the intersection of said 
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44 creek with Hisey Fork of said creek; thence with the northerly 
45 bank of !<,our Pole creek westerly and down the same to the 
46 intersection of said creek with the southerly line of the right-
47 of-way of the Chesapeake & Ohio railway company; thence 
48 continuing westerly with the said southerly line of the right-
49 of-way of said railway company to its intersection with the 
50 division line between Wayne and Cabell counties; thence with 
51 the division· line between Wayne and Cabell counties in a north-
52 erly direction to the low water mark of the south side of the 
53 Ohio river; thence easterly with the low water mark of the Ohio 
54 river on the southerly side thereof to the point of beginning. 

CHAPTER 78 

(House Bill No. 541-Mr. Scanlon) 

AN ACT to amend chapter eleven of the acts of the legislature 
of one thousand nine hundred and twenty-one (Municipal 
Charters), in relation to the charter of the city of Hunting
ton, by amending certain sections of said chapter, and by 
amending and re-enacting certain other sections, and adding 
thereto certain new sections, as hereinafter set out. 

[Passed April 25, 1923. In efTect from passage. Became a law without the 
approval of the Governor] 

SEC. 
2. Corporate limits; city of Hunt

ington, defined. 
3. Tenth ward. 
3-a. Franchises heretofore awarded 

not annulled. 
3.-b. Assessment or property. 
7. Citizen's board created. 

62. Certain tllx exemptions. 
65. (a) Paving, grading and curb

ing; (b) payments, how made; 
(c) assessments of cost of im
pro\'cments; (d) making Im
provements; (e) payment by 
city; ( t) cost charged to rail-

SEC. 

67. 

68. 

road; (g) other powers of 
commissioners; (h) sewer con
struction ; ( i) notice tor bids ; 
(j) cost specified by ordinance; 
(k) commissioners may Jay 
off land In lots for assessment 
purposes. 

Contracts let by commissioners; 
form ot Improvement certifi
cates; form of coupons. 

Commissioners authorized to con
struct sewers, etc.; Inconsistent 
acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That sections two, three, three-a, seven, sixty-two, sixty-five, 
sixty-seven and sixty-eight, of chapter eleven (Municipal Charters) 
of the acts of the legislature of West Virginia of one thousand nine 
hundred and twenty-one, be amended and re-enacted, and that sec
tion thrce-b be added thereto, all so as to read as follows: 

Sec. 2. The corporate limits of the city of Huntington shall 
2 be as follows, towit : 

• 



• 
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3. Beginning at a stake at low water mark on the Ohio riYer 
4 .southerly side thereof about one mile above the mouth of 
5 Guyandotte river at the west side of the Peck farm, thence 
6 southerly with the west line of the Peck farm to the top of the 
7 river hill; thence westerly with the top of the river hill to the 
8 east line of the Southland addition to the city of Huntington, a 
9 map or plat of which additions is filed in the county court clerk's 

10 office of said county and state; thence with the easterly line 
11 of said Southland addition, southerly to the south line of same; 
12 thence with the easterly line of said addition extended south-
13 erly to the top of the bank on the west side of Pats' branch; 
14 thence southwesterly with the west bank of said Pat's branch to 
15 the east side of the Guyandotte river at low water mark; thence 
16 south-easterly with the low water mark of the Guyandotte river 
17 and on the easterly side thereof to a point directly opposite the 
18 mouth of Crump branch, a tributary of the Guyandotte river, on 
19 the westerly side thereof; thence westerly in a straight line and 
20 crossing the Guyandotte river to the mouth of said Crump 
21 branch; thence southerly with the westerly line of the Isaac 
22 Crump lands to what is known as the military line; thence 
23 westerly with the said military line to its intersection with the 
24 southeasterly corporation line of the city of Huntington, as here-
25 tofore constituted by chapter one hundred and fifty of the acts 
26 of the legislature of one thousand nine hundred and one to the 
27 Huntington-Hamlin Pike; thence in a westerly direction to a 
28 point on the west side of the McCoy (Eighth street) road two 
29 feet northeast of the northeasterly corner of the F. L. \Vey-
30 mouth land, thence westerly across the McCoy road to the north-
31 easterly corner of the F. L. \Veymouth land; thence following 
32 the northeasterly line of F. L. Weymouth's land and the north-
33 erly line of the land of F. L. and F. A. \Veymouth to the inter-
34 section of the present corporation line at the left fork of Hisey 
35 creek; thence westerly with the northern bank of the said left 
36 fork to its intersection with the right fork; thence westerly with 
37 the northerly bank of Hisey Fork of Four Pole creek to where 
38 said old corporation line crosses said Hisey F0rk; thence in a 
39 northerly direction to the northerly branch of Four Pole creek, 
40 as heretofore constituted by chapter one hundred and fifty of 
41 the acts of the legislature of one thousand nine hundred 
42 and one; thence in a westerly direction and down Four Pole 
43 creek wi!h the northerly bank thereof to the intersection of said 
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·44 creek with Hisey Fork of said creek; thence with the northerly 
45 bank of Four Pole creek westerly and down the same to the , 
46 intersection of said creek with the southerly line of _the right-
47 of-way of the Chesapeake & Ohio railway company; thence ; 
48 continuing westerly with the said southerly line of the right-
49 of-way of said railway company to its intersection with the 
50 division line between Wayne and Cabell counties, and thence 
51 continuing in a westerly direction with a line 200 feet south of, 
52 and parallel with, the southerly line of said railway right-of-way 
53 to a point of its intersection with the easterly corporation line of 
54 the town of Ceredo, in ··wayne county; thence in a northerly 
55 direction with said easterly corporation line of Ceredo to the 
56 low water mark of the southerly side of the Ohio river; thence 
57 easterly with said low water mark of the Ohio ri,er to the point 
58 of beginning. Provided, that the territory herein embraced 
59 relating to that part of the boundary lying in Wayne county 
60 shall always remain in ·wayne county. 

Sec. 3. That section three of said chapter be amended by adding 
thereto the following: 

TENTH "\-VARD: To include all the territory in said city lying west 
of the Cabell-"\Vayne county line. 

Sec. 3-a.. Any existing franchise or right-of-way heretofore 
2 granted to or for any public service corporation on public 
3 streets, avenues, alleys, roads and grounds, in that territory 
4 not at this time a pa1·t of the city of Huntington, but by ·this 
5 act added, under the proYisions of this act, and included within 
6 the corporate limits of said city, shall not be annulled by the 
7 passage of this act, but shall remain in full force and effect 
8 according to the terms of the granting thereof; and the passage 
9 of this act shall not by operation by law (but may be by action 

10 of the city upon application for franchise under the provisions 
11 of existing laws relating to the granting of franchises), extend 
12 rights under existing franchise held by any public service cor-
13 poration on and in the public streets within the corporate limits 
14 of said city immediately prior to the passage of this act, to such 
15 public streets, avenues, alleys, roads and gr.ounds of such new 
16 or added territory on and in which a competing public service 
17 corporation is now operating m:1:der a franchise. 

Sec. 3-b. "\-Vhercin the law now requires, or it may hereafter 
2 require, a county assessor to make reports to municipal au-
3 thorities .or a municipality within such county as relates to 
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4 valuations of real estate or personal propei:ty situated within 
' 5 the limits of said municipal corporation, or to perform any du-

6 ties as relates to such municipality, the county assessor of 
7 Wayne county, as relates to any territory within said county, 
8 which may be embraced within the corporate limits of the said 
9 city of Huntington, shall make such reports to the municipal 

10 authorities of the city of Huntington, and perform any other 
11 such duties as he may be required by law to perform in rela-
12 tion to said city. 

That section seven of said chapter be amended by adding thereto 
the following : 

Sec. 7. Provided, that the Citizens Board of said city, as now 
2. existing, shall appoint, within thirty days after this act be-
3 comes effective, two persons for members of said board from the 
4 Tenth ward as created by this act. The persons so appointed 
5 shall hold said office by reason by such appointment until their 
6 successors shall have been elected at the next general city elec-
7 tion; and the persons so appointed shall be citizens and residents 
8 of said Tenth ward, and shall not be members of the same polit-
9 ical party. 

Sec. 62. No taxes or levies shall be assessed upon or collected 
2 from the taxable persons or . property within the corporate 
3 limits of said city, for the construction, improvement or keeping 
4 in repair of roads or the building, le�sing, repai1·ing of school 
5 houses, or the purchase of lands for the same, or for the support 
6 of schools, or for the support of the poor of Cabell county, 
7 or Wayne county outside of said corporate limits, for any year 
8 in which it shall appear that said city shall at its own expense 
9 provide for its own poor and keep its own roads, streets and 

10 bridges in good order. And neither the county court of Cabell 
11 county nor Wayne comity, nor the authorities of the district in 
12 which said city is situated, shall have or exercise jurisdiction 
13 within the corporate limits with relation to the roads, streets, 
14 alleys, bridges, wharves, docks, ferries, schools or school houses, 
15 but the same shall be and remain under the exclusive jurisdic-
16 tion and control of the municipal authorities of said city, except 
17 that the board of education in the independent school district 
18 of the city of Huntington shall have jurisdiction, supervision 
19 and control of the schools and school houses in said independent 
20 school district; and said city shall be liable only for the con-
21 struction, improvement, repair and good order of the roads, 
22 streets, alleys, wharves and bridges in its corporate limits. 
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Sec. 65. (a) The board of commissioners of the city of 
2 Huntington may order and cause any avenue, street, road or 
3 alley therein to be graded, or eurbed or recurbed with stone, 
4 concrete or other suitable material, or paved .or repaved, be-
5 tween curbs, with brick, wooden blocks, asphalt or other suit-
6 able materials, or to be graded and curbed or recurbed and 
7 paved or repaved as aforesaid, or to be maeadamized or to be 
8 otherwise permanently improved or repaired, under such super-
9 vision as may be directed by ordinance or resolution, upon the 

10 best bid to be obtained by advertising for proposals therefor, 
11 except the city may do the work without letting it to contract 
12 as hereinafter provided in (d) cf this section; and may pur-
13 chase or condemn land for opening or widening avenues, streets, 
14 roads and alleys. The entire cost, or any part thereof desig-
15 nated by the board of commissioners, of such grading, curbing 
16 and paving or macadamizing, or other permanent improve-
17 ments, of any of the avenues, streets, roads and alleys as afore-
18 said, from and including the curb of either side thereof to the 
19 middle thereof and the cost, or any part thereof, of purchasing 
20 or condenming land as aforesaid for· street purposes, may be 
21 assessed to and required to .be paid by the owners of the land, 
22 lots or fractional ·parts of the lots, fronting or bounding on 
23 such avenue, street, road or alley so imp1:oved, except as other-
24 wise provided in (c) and (g) of this section. 
25 ( b) Payment is to be made by all land owners on either side 
26 of such portion of any avenue, street, road or alley so paved, 
27 opened, widened, or improved in such proportion to the total 
28 cost (less the portion, if any, chargeable to the street or other 
29 railway company) as the frontage in feet of his abutting land 
30 bears to the total frontage of all the land so abutting on said 
31 avenue, street, road or alley or portions thereof opened, widen-
32 ed, paved or improved as aforesaid; but the cost of such pav-
33 ing or improvement on said avenue, street, road or alley (not 
34 including opening or widening) shall not include any portion 
35 or amount paid for tl:e paving or improvement of intersec-
36 tions of avenues, streets, roads or alleys, unless the work be 
37 done, and the payment made therefor, as especially provided 
38 in ( c) and ( g) of this section. 
39 (c) Provided, the board of commissioners of the city of 
40 Huntington may order and cause any of the work to be done, 
41 and improvements to be made, set out in (a) of this section 
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42 and in addition to the assessment provided for in (a) of this 
43 section, may assess proportionately the property abutting or 
44 bounding on such avenue, street, road or alley so improved 
45 with the total cost of the paving, grading and curbing or 
46 macadamizing or other permanent impr<;>vements of the inter-
47 sections of the avenue, street, road or alley so paved or other-
48 wise permanently improved. 
49 P1·ovided, f 11,rther, that if the said commissioners propose to 
50 order and cause such improvements to be made under this clause 
51 of this section, they shall first enact an ordinance or resolution 
52 setting forth the work and 'improvement proposed to be done, 
53 the extent of said improvement and manner of paying for the 
54 same, which ordinance or resolution shall be published once a 
55 week for two consecutive weeks in two newspapers of opposite 
56 politics, published and of general circulation in said city. In 
57 such publication the commissioners shall set a time of at least 
58 ten days from the date of the first publication in which objec-
59 tion and protest may be made against the proposed improve-
60 ment as aforesaid by the owners of the property against which 
61 said assessment is proposed to be made, and if, at, or before, 
62 such time so set by the commis.sioners, the bona fide owners of 
63 more than three-fifths in lineal feet of the property abutting 
64 upon the avenue, 'Stre�t, road or alley proposed to be improved 
65 as aforesaid, shall file separately or jointly their written pro-
66 test setting forth the fact, under oath, that they arc the bona 

67 fide owners of said property, with the board of commissioners, 
68 objecting to and protesting against the work to be done and 
69 the improvement. to be made under this clause in this section, 
70 the commissioners shall proceed no further hereunder and 
71 shall make note of the discontinuance of such proposed work 
72 and improvement under this clause of this section in their 
73 minute book. If the owners of more than three-fifths of said 
74 property do not file objection or protest as herein provided, 
75 the board of commissioners may irnmccliatcly, by ordinance or 
76 resolution, order and clirect such work to be done, improve-
77 ment made and the assessments levied against said property in 
78 manner set out in this section, and chapter eleven of the acts 
79 of the legislature of the state of West Virginia, of one thou-
80 sand nine hundred and twenty-one (municipal charters), as 
81 amended by this act. The publication of the ordinance herein 
82 provided for shall be sufficient if the title to the same is pub-
83 lishcd, with a statement of the purposes of the ordinance set-
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84 ting out between what points the improvement is proposed to be 
85 made, and the method under which payment for the same is 
86 to be made, and stating the time at which objections may be 
87 heard. 
88 (d) The city itself, after any work or improvement is finally 
89 ordered to be done or made in manner and form · provided in 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
101 
lU� 
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105 
106 
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108 
109 
llO 
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120 

, 121 
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this act, may, at its election, do such work and make such im
provement, and collect the cost thereof, in the manner set out 
in this act. The decision of the city to do such w.ork, or make 
such improvement, may be without notice or after th� pub
lication of the notice to contractors mentioned in this section, 
or after the rejection of all bids for· doing the same. 

( e) The cost of grading, curbing and paving, or otherwise 
improving the intersections, or parts of intersections, of ave-
1rnes, streets, roads or alleys, on the plans adopted hy the 
board of commissioners for such work, shall be paid by the 
city, except as otherwise provided in (c) and (g) of this sec
tion. 

(/) And if any such avenue, street, road or alley be occu
pied by street car track, or tracks of other railroads, the cost 
of said improvements of the space between the rails and two 
additional feet outside of each rail shall be assessed to and 
borne and paid entirely by the person or company owning or 
operating such street car or other railway line, unless other
wise provided by the franchise of such street car or other 
railway company gl'anted previous to the passage of this act. 

(g) P1·ovidcd, the hoard of commissioners, if they so elect, 
may order and cause any avenue, street, road or alley, includ
ing intersections, public park or -public place, to be widened, 
graded or changed in grade, and curbed or recurbed, and 
paved or repaved, with brick, concrete, asphalt or any other 
suitable materials, or macadamized or otherwise permanently 
improved, including the construction of retaining walls, sew
ers, drains, water pipes, water clams _and water courses in con
nection therewith, and may purchase land, or condemn land as 
provided in this act, and chapter eleven of the acts of the 
legislature of the state of ·west Virginia of one thousand nine 
hundred and twenty-one (municipal charters), as amentled by 
this act, for any public avenue, street, road or alley, or part 
thereof, or park or other public purposes, and the board may 
assess all or any part of the entire cost of such improvements 
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125 (or taking of land or both) upon the abutting, adjacent, con-
126 tiguous and other lots or land especially benefited by such im-
127 provement in the proportion in which such lot or land is 
128 specially benefited by the improvement. The board of commis-
129 sioners, when they decide to order the improvements under 
130 this plan, shall, by ordinance or resolution, before doing the 
131 same, fix the approximate total amount of the special bene-
132 fits to be derived from such improvements to the abutting, 
133 adjacent; e�ontiguous and other specially benefited land or lots 
134 so assessed and setting out the names of the owners, the approx-
135 imate amount of the special benefits to the lot or land of each 
136 owner and the approximate amount of the total cost of the 
137 proposed improvements, the board may in fixing such assess-
138 ments take into consideration the assessed value of the lots or 
139 land as fixed for the last assessment year for state and county 
140 purposes. 
141 Provided, further, that if the said commissioners propose to 
142 order and cause such improvements to be made under this 
143 clause of this section, they shall first enact an ordinance or 
144 resolution setting forth the work and improvements proposed 
145 to be done, the extent of said improvements and manner of 
146 paying for the same, which ordinance or resolution shall be 
147 published once a week for two consecutive weeks in two news-
148 papers of opposite politics published and of general circulation 
149 in said city, in which publication the commissioners shall set 
150 a time of at least ten days from .the date of the first publica-
151 tion in which objection and protest may be made against the 
152 proposed improvement as aforesaid by the owners of the prop-
153 erty against which said assessment is proposed to be made. 
154 Provided, further, that the owner of any real estate whose 
i55 property is to be charged for the paving of any street or alley 
156 of said city, or for the laying of any sewer therein, or any 
_157 other improvements named in, and to be done under the pro-
158 visions of this clause, may object to the paving thereof, or the 
159 laying of such sewer or making any other improvements undet· 
160 the provisions of this clause, which objection shall be filed 
161 with the said board of commissioners within the time set by 
162 the board in such publication, which time shall be not less 
163 than two weeks from the date of the first publication thereof, 
164 and when such .objection or objections are so filed, and the said 
165 board of commissioners shall nevertheless order the said work 
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166 and improvements to be done and made, or said sewer to be 
167 laid, the said parties so objecting shall have the right of appeal 
168 from such order to the citizens board of said city at its next 
169 regular meeting, and no further proceedings under such order 
170 shall be had until such citizens board shall have passed on such 
171 appeal. And the citizens board, in passing on such appeal, 
172 shall have the power to reject the said order of the board of 
173 commissioners as to such paving, improvement or sewer, and 
174 if such order of the board of commissioners �s set aside by said 
175 citizens board, the same shall be invalid, but on such vote to 
176 reject the said order of the board of commissioners, a ma-
177 jority of the members elected to said citizens board must vote 
178 to reject said order of the board of commissioners and if, upon 
179 such vote, a majority of the members elected to said citizens 
180 board do not vote to reject said order, then the said order 
181 shall be valid and of full effect. 
182 'l'he publication of the ordinance herein provided for shall 
183 be sufficient if the title to the same is published with a state-
184 ment of the purposes of the ordinance setting out at what place 
185 the improvement _is proposed to be made, and the method under 
186 which payment for the same is to be made, the lots and land 
187 with the names of the owners of record thereof and the ap-
188 proximate amounts to be assessed against each lot, and the 
189 owner thereof, and stating the time at which objections may be 
190 filed. 
191 (h) ·when the board of commissioners shall deem it ex-
192 pcdient and proper to cause auy avenue, street, road or alley, 
193 or any portion thereof, in such city, to be graded, or graded 
194 and paved, curbed or macadamized, or otherwise permanently 
195 improved, 01· land to be acquired or taken for street purposes, 
196 as provided in (a) of this section, or shall deem it expedient 
197 and proper to cause the construction of any public se.wer in 
198 or under such avenue, street, road or alley or land or ease-
199 mcnt therein to be acquired or taken therefor, or elsewhere, or 
200 cause any other permanent improvements to be undertaken, 
201 contemplated by this or any other section, or sections, as pro-
202 vided in chapter eleven of the acts of the legislature of the 
203 state of West Virginia of one thousand nine hundred and 
204 twenty-one (municipal charters), as amended by this act, they 
205 shall, by ordinance or resolution, order the work done, stating 
206 the method of payment thereof, and, if it be let to contract, 
207 notice shall be in the following manner, to-wit: 
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208 ( i) The notice for the bids or proposals for doing such 
209 work and making such improvements provided for in chapter 
210 eleven of the acts of the legislature of the state of West Vir-
211 ginia, of one thousand nine hundred and twenty-one (munic-
212 ipal charters), as amended by this act, shall be published for 
213 at least fifteen days in two newspapers of opposite politics, or 
214 in one newspaper, if two such newspapers be not published in 
215 the city. If the publication of the notice cannot- be procured 
216 in any newspaper in said city at reasonable rates, then said no-
217 tice may be given in the manner directed by the board. Said 
218 notice shall state when, where and how the bids or proposals 
219 shall be made; and whether so stated in the notice or not, the 
220 city may reject any and all bids for such proposed work. Be-
221 fore advertising for bids on the work, the city shall approve 
222 and adopt plans and specifications therefor, and the advertise-
223 ment for bids, and the contract awarded thereon, shall refer 
224 to such plans and specifications. The fact that such contract 
225 shall be let for said work shall be prima f acie proof that the 
226 notice mentioned above was given as required herein. 
227 (j) The cost of said paving, macadamizing or otherwise pcr-
228 manent improvement may be paid in either one of the two ways 
229 provided for in this act (to be specified by ordinance by the 
230 board of commissioners). 
231 (le) If the abutting land on any such avenue, street, road 
232 or alley sought to be improved as aforesaid, or in which a sewer 
233 is ordered laid, is not laid off into lots by a map of record, the 
234 board of commissioners may, for the purpose of making the 
235 assessments provided for in this section and other sections 
236 herein, lay off said land into lots of such sizes as the board 
237 deems advisable for the purpose of laying the proper ussess-
238 ment against such land. 

See. 67. The board of commissioners may contract for such 

2 paving (including grading and curbing), or other said im-
3 provements, to be done as aforesaid, and may acquire or take 
4 land for street and park purposes, as aforesaid, and may, if the 
5 board so elect, stipulate that the costs thereof, in whole or in 
6 part, shall be paid in installments by the abutting property 
7 owners, as provided in (a) and ( c) of section sixty-five, ·or 
8 specially benefited property owners, as provided in (g) of 
9 said section, in five equal or nearly equal installments, (making 

10 four in terms of dollars only and when practicable in multiples-
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11 of ten, the cents and odd amounts to be covered by the first · 
12 installment), except as hereinafter provided in this section, 
13 to be evidenced by a certificate issued therefor against each 
14 separate lot or tract of land, setting out the total amount of 
15 such assessment against the same, payable in installments in 
16 thirty days, and one, t�o, three and four years respectively, 
17 after the date of its issue, except as hereinafter provided, whieh 
18 date in case of permanent improvements of streets shall be the 
19 day on which the city received said work from the contractor, 
20 and shall bear interest not to exceed six per centum per annum, 
21 payable annually, which certificates are to be signed in person 
22 by the mayor and clerk, or other person or persons designated 
23 of record by the board. Said certificates shall bear coupons 
24 designated "Principal installment coupons", representing the 
25 respective amounts of the installments to be paid under the 
26 iame, -and which coupons shall be due and payable on the dates 
27 provided for the payment of the installments in this section, and 
28 said certificate shall also bear interest coupons representing the 
29 interest to be paid on said assessment, and which said interest 
30 coupons sha·ll be due and payable at the same time the principle 
31 installment coupons are due and payable. Both the principal 
32 installment and interest coupons shall be signed by the mayor 
33 and clerk, or other person or persons designated, of record by 
34- the board, either in person or by stamp, bearing a fac-S'imile 

35 of the written name of the person signing, or lithographed in 
36 f ac-simi'.le on said principal installment and interest coupons. 
37 The certificates herein provided for may be sold either to the 
38 contractor doing the paving or other improvements, or to any 
39 other person, and which shall cover the entire cost of such work 
40 provided for in the ordinance, including the cost of acquiring or 
41 taking land for street or park purposes, the cost of surveys, 
42 notices and other things pertaining thereto; p1·ovided, when, the 
43 entire amount to be assessed against any lot or piece of ground 
44 under the provisions of this section does not exceed fifty dollars, 
45 then such amount shall be covered by only one set of said 
46 coupons, payable thirty days after date of its issue; if over fifty 
47 and not more than one hundred dollars, then such amount shall 
48 be covered by only two principal installment and interest cou-
49 pons, each, payable in thirty days and one year, respecti-.ely, 
50 after date; if over one hundred and not more than one hun-
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51 dred and fifty dollars, then such amount shall be covered by only 
52 three principal installment and interest coupons, each, payable 
53 in thirty days, one year and two years, respectively, after 
54 date; if over one hundred fifty and not more than two 
55 hundred dollars, then such amount shall be covered by 
55-a only four principal installment and interest coupons, 
56 each, payable in thirty days, one year, two years and 
57 three years, respectively, after date; provided, fu1'ther, the 
58 city in negotiating and selling such certificates, shall not 
59 be held as guarantor or in any way liable for payment thereof, 
60 except upon the direct action of the board of commissioners as 
61 expressed by resolution of record. And the certificate and 
62 coupons covering the amount of the assessment and interest 
63 shall be paid by the owner of the land, lot or fractional part 
64 thereof, so assessed for the cost of said improvement on such 
65 avenue, street, road or alley so paved or improved, or land ac-
66 quired or taken, as aforesaid. The amount specified in said 
67 assessment certificates shall be a lien in the hands of the holder 
68 thereof upon the lands, lots or parts thereof so assessed, and 
69 shall also be a debt against the owner of such real estate, and 
70 said amount shall draw interest from the date of said certifi-
71 cates, payable annually; and the payment of the debt may be 
72 enforced as provided by law for the collection of other 
73 debts or such lien may be enforced in the name of the holde1· 
74 of such certificate in manner proYided by law for the cnforcc-
75-76 ment of other liens against real estate. 
77 After a contract has been made by a board to pave or othcr-
78 wise permanently improve any public road, avenue, street or 
79 alley in said_ city · under this act, and the paving or 
80 other permanent improvement, or stipulated part thereof, has 
81 been completed, or the cost of acquiring or taking land as afore-
82 said, has been ascertained, the board shall assess the amount 
83 each lot shall bear and shall make a written report, stating the 
84 number of lots, and the blocks or tracts of land, when not laid 
85 off into lots, the names of the owners of such lots of land when 
86 known, and the amount assessed thereon; and when the said 
86-a board approves said report, or modifies it and then approves 
87 it, a copy of said report, so adopted by the board, when certified 
88 to by the city clerk of said city, shall be recorded in the clerk's 
89 office of the county court of Cabell county, in a trust deed book 
90 and shall be a continuing tax lien upon the lot or ground against 
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91 which the assessment is made until the certificates as aforesaid 

92 are paid, except as otherwise provided in this act, and the clerk 
93 shall index the same in the name of each lot or land owner 
94 mentioned therein. Provided, any property owner shall have 
95 the right to pay the whole amount of any such assessment 
96 against his property as soon as the same shall have been ascer-
97 tained, but before the daY, on which the city enters su�h assess-

98 ments of record after the two weeks' notice provided in section 
99 seventy-four of chapter eleven of the acts of the legislature of· 

100 the state of West Virginia of one thousand nine hundred 
101 twenty-one (municipal charters); and such payment shall be 
102 made to the city clerk, who shall give proper receipt therefor, 
103 and such assessment, so paid, shall not be included in the re-
104 port to be recorded in the office of the county clerk as set out 
105 in this section; and the amount so paid to the clerk shall forth-

106 with be paid to the contractor or other person entitled thereto, 
107 which shall operate as full discharge of the amount of such 
108 indebtedness of such property owner. The certificates and 

109 principal installment and interest coupons herein provided 
110 for may be made in the following form or to the same effect: . 
111 No ................. THE STATE OF WEST VIRGINIA $ .......... a ••• 

112 (State Coat of Arms) 
113 CITY OF HUNTINGTON 

1.14 PAVING ASSESSMENT CERTIFICATE 
115 This certifies that ........................................................................ , 
116 as the owner of a lot, piece or parcel of real estate, situate in 
117 the city of Huntington, known and designated at Lot 
118 No . ........................................ in Block No ................................... , 
119 has been duly assessed the sum of ................................. .' ........... . 
120 · .............................. dollars, with interest from this date .at the 
121 rate of six per centum per annum, payable annually, as 
122 hereinafter set out, which assessment has been made to pay the 
123 cost of the public improvement hereinafter recited. 
124 'l'his certificate is one of a series issued pursuant to the 
125 provisions of the charter of the city of Huntington, West 
126 Virginia, and the laws of the state of West Virginia, to pay 
127 the cost of grading, curbing and paving .................................... , 
128 from .................................................. to .......................................... , 
129 in the city of Huntington, West Virginia. 
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130 The charter of the city of Huntington, West Virginia, re-
131 quires assessments for such improvements to be made payable 
131.a in installments as follows: 
132 (a) If not more than fifty dollars in. one installment, due 
133 in thirty days ; 
134 (b) If more than fifty dollars and not more than one hun-
135 dred dollars, in two installments, due in thirty days and one. 
136 year; 
137 (c)· If more than one hundred dollars and not more than 
138 one hundred and fifty dollars, in three installments, due in 
139 thirty days, one and two years; 
140 (d) If more than one hundred fifty dollars and not more 
141 than two hundred dollars, in four installments, due in thirty 
142 days, one, two and three years; 
143 ( e) If more than two hundred dollars, in five installments, 
144 due in thirty days, one, two, three and four years. 
145 Said assessments to draw interest at the rate of six per 
146 centum per annum, payable annually. 
147 Installments of this certificate, therefore, are evidenced by 
148 ............................................ principal installment coupons here-
149 unto attached, which show the amounts of such installments, 
150 the due date thereof, and are signed by the mayor and the 
151 clerk of the city of Huntington, West Virginia. 
152 The interest on this certificate and the installments there�f 
153 are evidenced by interest coupons hereunto attached, which 
154 show the amount of such interest, the due date thereof, and 

\ 155 are signed by the mayor and clerk of the city of Huntington, 
156 West Virginia. 
157 Upon the due date of any principal installment coupon, ex-
158 cepting the first, the annual interest on so much of said. assess-
159 ment as remains unpaid, shall be due and payable in accord-
160 ance with, and as evidenced by "interest coupons" hereto 
161 attached. The interest on the first principal installment 
162 coupon shall be paid when the said principal installment 
163 coupon is paid. 
164 The said several principal installment and interest coupons 
165 respectively, are payable at the office of the treasurer of the 
166 city of Huntington 
167 The amount of the assessment represented by this certificate 
168. and principal installment coupons attached has been duly 
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169 levied, equalized and confirmed, and is a lien upon the real es-
170 tate herein mentioned, and is also a debt against the owner of 
171 said real estate and the holder or bearer of this certificate may 
172 enforce the debt evidenced thereby, as provided by law. 
173 It is hereby certified and recited that all the acts, condi-
174 tions and things required to be done precedent to and in the 
175 letting of the contract for said improvement, the equalization 
176 and making of said assessment, and the issuing of this certifi-
177 cate, have been done and performed in regular and due man-
178 ner and form, as required by the charter of the city of Hunting-
178-a ton, ,vest Virginia, and the -constitution and• laws of the 
179 state of West Virginia. 
180 In testimony whereof, the city of Huntington, a municipal 
181 corporation created and existing under the laws of the state of 
182 West Virginia, has caused this certificate to be signed by its 
183 mayor and clerk, and the principal installment and interest 
184 coupons, respectively, hereunto attached, to be signed by its 
185 mayor and clerk this ........................ day of ................................ , 
186 19......... 

. 

187 
188 

... ·---------------------......................... , ................................................... , 

189 No .................. . 
190 

Clerk. 
PRINCIPAL INSTALLMENT 

COUPON 

Mayor. 
$ ................ . 

191 On the ................ day of .................................. , 19 ...... , there 
192 will be due and payable to the bearer hereof, from ................... . 
193 ............................ the sum of .................... '. ......................... dollars, 
194 being the .................... installment on certificate No . ................... . 
195 of the city of Huntington, West Virginia, for the curbing, 
196 grading and paving of ............................................................ from 
197 ................................................ to ...................................................... . 
198 ················································ ················································• 
199 Clerk. Mayor. 
200 No. .................... INTEREST COUPON $ ...................• 
201 On the ................ day of ........................................ , 19 ...... , there 
202 will be due and payable to the bearer hereof, from ............... . 
203 --·····•········· .. -···· .. ··-······ the sum of ............................................ dollars, 

204 representing interest at six per centum from ........................... . 
205 to .............................................. of certificate No . ................ on in-
206 stallment No . ................ of the city of Huntington, West Vir-
207 ginia, for curbing, grading and paving of ................................... . 
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208 from 
209 
210 

·-----------------................................................... , 

Clerk. 

to ................................................ . 
··············································t 

.Mayor. 

Sec. 68. The board of commissioners of said city arc au• 
2 thorized and empowered to order and cause to be constructed, 
3 in said city, or part within and part outside of the lim.its of 
4 the said city, a public sewer or sewers, either main or lateral, 
5 or both, by contract or direct by the city, for the benefit of 
6 said city or any part thereof, and to purchase land or ease-
7 ment therein or to condemn land or easement therein in the 
8 manner provided in this act, for such sewer; and when the 
.9 board shall order and complete the construction of any such 

10 sewer or any part thereof in said city, the owners of the prop-
11 erty abutting thereon or abutting upon an avenue, street, road . 
12 or alley in which such sewer shall be constructed, or abutting 
13 on any land or easement therein specially procured for the 
14 purpose of the construction of a sewer therein, may be charged 
15 with all or any part of the cost thereof, including the cost of 
16 such sewer at and across intersections at avenues, streets, roads 
17 and alleys adjacent thereto. If said work is let to contract, 
18 the provisions of (i), section sixty.five, shall apply. 
19 When said sewer is completed in any one block, or betwe<>n 
20 two designated points, the board of commissioners shall causli 
21 a report to be made in writing setting out the total cost of such 
22 sewer and a description of the lots or lands as to location, 
23 frontage and ownership liable therefor, including the cost of 
24 acquiring or taking land or ea�ement therein for such purpose 
25 and cost of surveys, notices, etc., therefor, together with the 
26 amount chargeable against each lot or piece of land and the 
27 owner thereof. If any lot fronts on two streets, or on a street 
28 and road, or 'on a street (or road) and alley in which a sewer 
29 is constructed, it may be assessed on both said streets, or street 
30 and road, or street (or road) and alley. Said board shall enter 
31 an order upon its records setting forth the location and owner 
32 of each lot or piece of land, and the amounts of said sewer 
33 assessments there against, calculated in the same way as pro-
34 vided for street paving in (c) of section sixty-five herein. 'l'he 
35 city clerk shall file a certified copy of said order with the 
36 clerk of the county court of Cabell county, who shall record the 
37 same in the proper trust deed book, and index the same in the 
38 name of each owner, and any lot or land thus charged with 
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39 said assessment. The entry of such order shall constitute and 
40 be an assessment for such proportionate amounts so fixed there-
41 in against respective lots and land and the owners thereof; 
42 and said board shall thereupon certify the same to the treasurer 
43 for collection; and for the purpose of facilitating the collec-
44 tion of such assessments against the properties herein, thti 
45 board of commissioners may issue assessment certificates, with 
46 principal installment and interest coupons attached thereto, in 
47 form and manner provided for street improvement certificates 
48 and coupons in section sixty-seven, to be delivered to and 
49 charged against the city treasurer who shall collect the same, 
50 and as such coupons and certificates are paid he shall deliver 

• f>j_ the cancelled coupons and certificates to the party paying 
5:::: the same; 
53 Provided, the board of commissioners, if they so elect, may, 
54 after passage and publication of ordinance or resolution and 
55 final action thereon by the citizens board, as provided in (g) 
56 of section sixty-five, order and cause the construction of any 
57 such sewer, and may acquire or take land or easement therein, 
58 either in or outside said city, or both, for said sewer pur-
59 poses, and assess all or any part of the cost thereof upon and 
60 against the abutting, adjacent, contiguous and other lots of 
61 land specially benefited by the construction of such sewer, as 
62 provided in (g) of section sixty-five, and said assessments 
63 shall be a lien upon such lots or land, and a debt against the 
64 owners thereof for the amount so charged against them re-
65 spectively, which debt may be collected as provided by law for 
66 the collection of other debts of like kind, and which lien may 
67 be enforced in the same manner as provided for the enforce-
68 ment of paving liens in this act; and the city shall have ex-
69 elusive ownership and control of that part of any such sewer 
70 constructed outside of said city, unless otherwise provided by 
71 some ordinance of the city. 
72 The amounts so assessed against said abutting lots or land, 
73 or lots or lands specially benefited, and which shall be a lien 
74 there against, shall be collected in the manner provided in this 
75 act for the collection of paving liens. Said assessments shall 
76 be divided into five installments, each for one-fifth of the 
77 amount thereof, as near as practicable (making four in terms 
78 of dollars only, and when practicable, in multiples of ten, the 
79 cents and odd amounts to be covered by the first installment),· 
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80 the first due and payable in thirty days, the second in one year, 
81 and a like amount each succeeding year thereafter from the 
82 time of receiving said sewer ( except as hereinafter provided 
83 in this section), all bearing interest at six per centnm per 
84-88 annum from such date, interest payable annually; and the 
89 board of commissioners may issue sewer certificates, and prin-
90 cipal installment and interest coupons thereon as of such date, 
91 as provided in section sixty-seven of this act for street im-
92 provement assessments, as further evidence of said indebted-
93 ness and lien therefor, and said certificates may be sold or 
94 negotiated, at not less than par and without any kind of dis-
95 count to the contractors doing such work, or other person, if 
96 the board deem it expedient; provided, the city, in negotiating 
97 and selling such certificates, shall not be held as guarantor 
98 or in any way liable for payment thereof except upon the 
99 direct action of the board of commissioners as expressed by 

100 resolution· of record. But the owner of the land or lot so 
101 assessed may, at any time, anticipate and pay such assess-
102 ment or certificate with accrued interest thereon until the day 
103 on which the next undue assessment shall become due. And 
1()4 if such assessment shall not exceed fifty dollars, then surh 
105 amount shall be covered by only one principal installment and 
106 interest coupon, each payable in thirty days after date. If 
107 over fifty dollars and not more than one hundred dollars, then 
108 such amount shall be covered by only two principal install-
109 ment and interest coupons, each, payable in thirty days, and 
110 one year, respectively, after date. If over one hundred dol-
111 lars and not more than one hundred and fifty dollars, then 
112 such· amount shall be covered by only three principal install-
113 ment -and interest coupons, each, payable in thirty days, one 
114 year and two years, respectively, after date. If over one hun-
115 dred and fifty dollars and not more than two hundred dollars, 
116 then such amount shall be covered by only four principal in-
117 stallment and interest coupons, each, payable in thirty days, 
118 one, two and th1:ee years, respectively, after date. And if more 
119 than two hundred dollars, then in five installments of equal 
120 amounts, as hereinbefore set out; and the term '' equal 
121 amounts" herein shall· mean as nearly equal as practicable, 
122 that is, four installments being expressed in terms of dolla1·s 
123 only, and, when practical, in multiples of ten, the cents and 
124 odd amounts being covered by the first installment. ' 
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125 ·An assessments made under this section shall constitute anCi 
126 be a lien upon said lots or lands, respectively, which shall haw 
127 priority over all other liens except for state, county and munic-
128 ipal taxes. 
129 The certificates and principal installment and interest cou-
130 pons provided for in this section may be made and issued in 
131 form or to the same effect as provided for certificates and prin- ' 
132 cipal and interest coupons for street improvements in section 
133 sbi:ty-seven. 
134 If two newspapers of opposite politics are not published in 
135 the city at the time of the passage of any of the ordinances 
136 provided in this act to be published, then the same may be 
137 published in one newspaper of general circulation in the city, 
138 as provided by this act, and if the publication of the ordinance 
139 cannot be procured in any newspb.per in said city at reason-
140 able rates, then the same may be posted for the period provided 
141 in this act for publication, at the south front door of the city 
142 hall, and such posting shall be equivalent· to publication as 
143 herein provided. 
144 All certificates, principal installment and interest coupons 
145 provided for in this act or chapter eleven (municipal char-
146 ters), of the acts of the -legislature of the state of West .Vir
. 147 ginia, of one thousand nine hundred and twenty-one, shall be 
148 made payable at the office of the treasurer of the city of Hunt-
149 ington� 
150 Provided, that wherein said chapter or this act, in relation 
151 to tax lieus and assessment liens, and reports or orders of the 
152 municipal authorities are required to be filed by the city clerk 
153 in the office of a county court clerk, if the real estate sought. 
154 to be encumbered by such lien is situated wholly within Cabell 
155 county, such report or order shall be filed in the office of the 
156 county cle1·k of Cabell county; but if wholly situated in Wayne 
157 county, then such report or order shall be filed in the office 
158 of the county clerk of ·wayne county; and if the real estate, the 
158-a subject matter of the report or order is situated in both coun-
159 ties then such report or order shall be filed in the office of the 
160 county court of both Wayne and Cabell counties. 
161 All acts and parts of acts inconsistent with this act are here-
162 by repealed. 
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CHAPTER 79 

(House Bill No. 82-Mr. Bruns) 

AN ACT to incorporate the city of Kenova, in the county of Wayne, 
state of West Virginia, to fix its corporate limiui, provide for 
the extension thereof and to prescribe and define the powers 

and duties of said city and its officials, and to annul the present 
charter of the city of Kenova. 

[Paased April 13, 1923. In ettect from passage. Became a. la.w without the 
approval of the Governor] 

SEC. 
1. The city of Kenova. Incorporated. 
2. Boundary defined. 
3. Wards described. 
4. Municipal authorities. 
5. Corporate powers. 
G. Officers employed by council. 
7. Elections. 
8. Qualifications of officers. 
9. First election second Tuesday In 

June. 
10. Nominations. 
11. Who may vote. 
12. Vacancies, how filled. 
13. Elections. 
14. Oath of office. 
15. Vacancies. 
16. Council presided over by Mayor; 

quorum. 
17. Record of council. 

. l 8. Same corrections. etc. 
19. Powers of council. 
20. Power to enforce orders, by-la.ws 

and ordinances. 
21. Taxes. 
22. Licenses. 
23. Chief of police, duties. 
24. Treasurer, duties. 
25. City attorney, duties a.nd powers. 
26. City clerk, duties. 

SEC. 
27. 
2S. 
29. 
30. 
31. 
32. 

33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 

41. 

4 2. 
4 3. 
H. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 

Mayor, rights and powers. 
Pol ice Judge, powers. 
Compensation of officers. 
Official bonds. 
Taxes to constitute lien. 
Paving, grading and curbing; 

costs. how paid. 
Special assessments. 
_.\.ppropriation of money. 
Cost or improvements. how paid. 
Issuance or bonds. 
Other powers of council. 
Releases. 
Limitation of Improvements. 
Enforcement or powers, rights and 

authority conferred upon city. 
Remedy In case or illegal assess-

n1ents. 

Publicallons . 
Rights of Mayor. 
Board of health. 
Assessments, how made. 
Powers of City. 
Ordinances, how enforced. 
Police Court. powers. 
Sinking fund. 
Claims against city, how collected. 
Existing ordinances. 
Charter annulled. 

Be it enacted by the Legislature of West Vit-ginia: 

Section 1. .That the inhabitants of that portion of the county 
2 of Wayne and state of West Virginia, within the boundaries da-
3 scribed in section two hereof, be and they are hereby made and 
4 created a municipal corporation by the name of '' The City of 
5 Kenova,'' by which name they shall have perpetual succession 
6 and a common seal; and by which name they may sue and be 
7 sued, implead and be impleaded; contract and be contracted 
8 with ; purchase or otherwise acquire and hold real estate and per-
9 sonal property in the needful discha1·ge of the function of govern-

10 ment conferred by law, and gene·rally shall have all the rights, 
11 franchises, capacities and powers conferred by the laws of this 
12 state upon municipal corporations not inconsistent with the pro-
13 visions of this act. 
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Sec. 2. The corporate limits and boundaries of said city 
2 shall, until otherwise modified or extended as hereinafter pro-
3 vided, be as follows: 
4 Beginning at a point in the Ceredo and Virginia point county 
5 road, a corner in the western boundary line of the corporation 
6 of the town of Ceredo, county of Wayne, and state of West 
7 Virginia, thence south two degrees twenty-six minutes, west 
8 along the aforesaid western corporation line of the town of 
9 Ceredo three thousand and fifty-six feet to a stake at a corner 

10 of the lands of John H. Dingee and C. B. Hoard estate; thence 
11 north eighty-eight degrees fifty-one minutes, west, one hundred 
. 12 and sixty-five feet to a stake near the main track of the Norfolk 
13 & ·western railroad; thence south, fo:-ty-four degrees, fifty-six 
14 minutes, west, crossing the said Norfolk and Western railroad 
15 one hundred and eighty-five feet to a stake in the line between 
16 land$: of said John H. Dingee and Hoard estate, at a corner in 
17 the boundary line of the right of way of the said Norfolk & 
18 \V estern railroad, thence north seventy-three degrees, fifty min-
19 utes, west, along the southern boundary line of the right of way 
20 of the Norfolk and ,vestern railroad aforesaid two thousand 
21 four hundred and seventy-five feet to a stake, thence along the 
22 southern boundary line last above mentioned with a line curving 
23 to the right and having a radius of one thousand three hundred 
24 and seventy-five and four-�enths feet nine hundred and forty-
25 two feet to a stake; thence, leaving the said Norfolk & Western 
26 railway right-of-way boundary line and proceeding along, ot· 
27 near to the foot of the hills which slope toward the Ohio river, 
::!8 north fifty-five degrees, twelve minutes west, nine hundred an<i 
29 forty-four feet to a stake, north fifty-seven deg1·ees, west one 
30 thousand two hundred and eighty feet to a stake north fifty-· 
31 eight degrees, thirty minutes west one thousand four hundre<l 
32 feet to a stake and north sixty-three degrees, forty-seven 'minutes 
33 west five hundt·ed and ninety feet to a stake; thence south sixty-
34 three degrees, ten minutes, west on a line pa1·allel with and 
35 seventy-five feet distance in a south twenty-six degrees and fifty 
36 minutes, east direction from the tangent center line of the Ches-
37 apeake and Ohio railway right-of-way approaching the Big 
38 Sandy river, one thousand six hundred and forty feet to a point 
39 in the said Big Sandy river, in the boundary line between the 
40 states of West Virginia and Kentucky; thence down the Big 
41 Sandy river and with the state boundary line as last above men-
42 tioned, north one degree, west seven hundred and twenty feet 
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43 to a point north ten degrees, fifty minutes west one thousand two 
44 hundred and thirty feet to a point, north seven degrees, fifty-
45 two minutes west one thousand eight hundred and fifty feet to 
46 a point north two degrees and two· minutes, east one thousand 
47 one hundred and ten feet to a point, north nineteen degrees, 
48 forty-five minutes, west eight hundred and twenty feet to a. 
49 point, north one degree, five-one-hundredths minutes, west nine 
50 hundred feet to a point, north twenty-eight degrees, twelve min-
51 utes west three hundred and fifty feet to a point, and north sixty 
52 two degrees twelve minutes east one thousand three hundred feet 
53 to a point in the Ohio river at the intersection of the aforesaid ' 
54 boundary line between the states of ·west Virginia and Kentucky. 
55 and the boundary line between the.states of ·west Virginia and 
56 Ohio; thence up the Ohio river and with the boundary line be-
57 tween the states of West Virginia and Ohio as last above mention-
58 ed, south twenty-eight degrees, thirty-three minutes, east seven 
59 hundrnd feet to a point, south forty-one degrees, thirteen minutes 
60 east one thousand feet to a point, south forty-seven degrees, 
61 forty-five minutes east one thousand feet to a point south fifty-
62 one degrees, thirty-five minutes, east one thousand feet to a point, 
63 south fifty-three degrees, forty-six minutes, east one thousand 
64 feet to a point, south sixty-two degrees, fifty-eight minutes, east 
65 one thousand seven hundred feet to a point, near the mouth of a 
65a small branch and south sixty-eight degrees, seven minutes, east, 
66 passing under the Norfolk and Western railroad bridge nrossing 
67 the Ohio river one thousand feet to a point, thence leaving the 
68 aforesaid state boundary line last above mentioned and crossing 
69 the Ohio river south twenty-four degrees, fifty-eight minutes, 
70 west and with the northwest corporation line of the town of 
·71 Ceredo, county of Wayne, state of West Virginia one thousand 
72 seven hundred and eighty feet to a point at a corner of said 
73 eorp�ration line and in the Ceredo and Virginia Point county 
74 road first herein mentioned; thence along said Ceredo and Vir-
75 ginia Point county road and with the said Ceredo corporation 
76 line so.nth sixty-four degrees one minute, east. seven hundred 
77 and si�ty and three-tenths feet to a point and south seventy de-
78 grees, twenty-seven minutes, east one thousand eight hundred 
79 feet to the place of beginning as first herein mentioned and con-
80 taining one and one-half square miles more or less. 

· 81 Provided, however, that the boundaries of said city of Kenova 
82 may be changed, and the territory included therein enlarged by 
83-85 annexing thereto adjacent or adjoining territory. 
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86 (a) Whenever the inhabitants of a_ny territory adjacent to or 
87 adjoining the said city of Kenova, and not in any other incor-
88 porated city or town, desire to become a part of said city, they 
89 may present to the common council of said city of Kenova. sit-
90 ting in regular session, or in special session called for that pur-
11 pose, their petition in writi_ng, signed by at least two-fifths of 
92 all the legal voters residing within the territory so proposed to 
93 be annexed to said city, which petition shall contain a descrip-
9_4 tion by metes and bounds of the territory so proposed to be. an-
95 nexed to said city, and shall be accompanied by a map or plat 
96 thereof, and praying that such territory, be annexed to, ·and 
97 become a part of said city of Kenova. 
98 Upon such petition being presented to said common council, 
99 the said common council may, in its discretion, call a special 
100 election of the voters residing within the territory so proposed 
101 to be added to said city of· Kenova, for the purpose of deter-
102 mining whether or not such adjacent territory shall be added to 
103 and become a part of said city, which election shall be held at 
104 some suitable and convenient plucc or places .within the tcrri-
105 tory so proposed to be annexed, and a notice of the time, .place 
106 and purpose of such election shall be posted at three of the 
107 most public places therein, at least ten days before said elec-
108 tion. Such election shall be conducted in the same_ manner as 
109 general elections are conducted and the common council of· 
ll0 said city of Kenova shall appoint the necessary election offi.1:�rs 
lll to conduct the same, and the ballots cast at such election shall 
ll2 be returned by the officers holding said election, to the city clerk 
ll3 of said city of Kenova, the common council of said city of Ken
ll4 ova shall hold a session not less than three nor more than seven 
ll5 days after date of such election for th� purpose of canvassing 
ll6 the returns of and Jeclaring the result of such election and if 
117 a majority of the votes cast at such election-be in favor of the 
118 annexation of such territory to said city of Kenova, the same 
119 shall be, from and after the result of such election is declared, 
120 annexed to, and a part of said city of Kenova. 

Sec.· 3. The territory in said city shall be divided into wards· 
2 as follows : 
3 First Ward: All the territory within the said boundary lines 
4 lying west of the center line of Nineteenth street, Kenova, 
5 projected from the northern to the southern boundary line of 
6 said corporation. 
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7 Second Ward: All the territory within the said boundary 
8 lines; lying between the center line of Fourteenth street, Ken-
9 ova, projected as aforesaid and the center line of Nineteenth . 

10 street, Kenova, projected from thP- northern to the southern 
11 boundary line of said corporation. 
12 Third Ward: All the territory within the said boundary 
13 lines between the center line of Fourteenth street, Kenova, pro-
14 jected as aforesaid and the east corporation line, provided, how-

15 ever, that the city council may at any time after giving notice 
16 thereof by advertising in some newspaper of general circulation 
17 in said oity of Kenova for two successive weeks, increase said 
18 number of wards �ot to exceed five in number, and shall 
19 change the boundary lines of said wards to correspond in area 
20 and population as near equal as can be done, including any new 
21 or acquired territory which may hereafter become a part of said 
22 city; provided, further, that any adjacent territory coming into 
23 said city as provided and hereinafter mentioned shall become 
24 and be a part of the ward adjoining thereto, prior to said an-
25 nexation to said city, and shall remain in said ward until and 
26 after the said council shall have given the proper notice as pro-
27 vided above and the boundary lines of said wards changed or 
28 the number of wards increased in number and the boundary 
29 lines set out and described including the said annexed territory; 
30 provided, further, that said council may create as many vot-
31 ing precincts in any one ward as they may deem fit and neces-
32 sary or proper for the voters residing therein, prov·ided, no pre-
33 cinct shall contain less than two hundred legal voters residing 
34 therein. 

Sec. 4. The municipal authorities of said city shall be a 
2 mayor, police judge, and one councilman from each 
3 ward. The mayor and councilmen shall constitute the common 
4 council of said city. 

Sec. 5. All the corporate powers of said corporation shall be 
2 exercised by the common council, or under their authority, ex-
3 cept where otherwise provided. 

Sec. 6. The common council of the said city shall ·employ � 
2 city treasurer, city clerk, chief of police and all other agents and 
3 employes needful for the exercise of the powers herein con-
4 £erred. 

Sec. 7. The mayor, councilmen and police judge shall be 
2 elected by the qualified voters of said city. 
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3 The mayor and police judge shall be elected for the term of 
4 four years and the councilmen for the term of two yC'ars and 
5 shall hold such offices as mayor, police judge and councilmen 
6 until their successors shall have been duly qualified. 

See. 8. The mayor, police judge and councilmen of said city 
2 shall be citi,zens thereof and actual residents therein, sixty days, 
3 at least, before day of election, and shall not be eligible to ex-
4 ereise the duties of the office unless they have paid taxes on one 
5 hundred dollars worth of real or personal property for the year 
6 preceding their election; provided, that no two councilmen shall 
6a be elected from the same ward, nor reside therein during their 
7 term of office; provided, further, that the mayor and police 
8 judge of said city may reside in the same ward and may reside 
!l in the same ward together with one councilman. 

Sec. 9. The first election under this act shall be held on the 
2 second Tuesday in June, one thousand nine hundred and twenty-
3 three. The nominations for the respective offices shall be made 
4 not less than twenty days, nor more than thirty days prior to 
5 the day of election, and all officers shall qualify and take their 
6 several offices to which they were elected on the first day of July 
7 following. 
8 All regular elections for subsequent years shall be held on the 
9 same day of the month as above mentioned. 

10 The present mayor of Kenova, members of the city council 
11 and the recorder or their successors in office at the time this act 
12 goes into <'ffect, shall hold their respective ·offices until the first 
13 day of July following the first regula1· election herein provided 
14 to be held. 

SC'e. 10. Candidates to be voted for at all general municipal 
2 elections, at which a mayor, police judge and councilmen are to 
3 be elected under the provisions of this act, shall be nominated by 
4 convention or primary, or in any other manner provided by the 
5 laws of ,vest Virginia for municipalities .. 

Sec. 11. All persons actual bona fide residents of said city for 
2 thirty days and entitled to vote for county and district officers 
3 shall be entitled to vote for mayor, police judge and councilmen. 

Sec. 12. Where a vacancy shall occur from any cause in the 
2 office of mayor, police judge or in the council the vacancy shall 
3 be filled by appointment by the council. 

Sec. 13. At all elections the vote shall be by ballot and wh(\n 
2 two or more persons for the same office at any election shall re-
3 ceive an equal number of votes, the council shall decide which 
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4 of the said persons shall be returned elected and all contested 
5 elections shall be heard and determined by the council for the 
6 time being. 

Sec. 14. The mayor, police judge, councilmen, city clerk, 
2 _treasurer, chief of police, city attorney and all other officers 
3 of the said municipality shall each, before entering upon the 
4 duties of their respective offices, and within ten days after being 
5 furnished with a certificate of their election or appointment, 
6 take and subscribe to an oath to support the constitution of the 

. , 7 United States, and the constitution of the state of \Vest Virginia 
8 and to faithfully discharge his or her duties as such officer t(l 
9 the best of their ability, so long as they continue therein. 

10 Said oath may be taken before any officer authorized to ad-
11 minister oaths. Certificates of said oaths shall be recorded in 

· 12 the journal of the proceedings of the council. 
Sec. 15. If any one elected mayor, police judge or council-

2 man shall not have been eligible, or shall fail or refuse to take 
3 the oath or affirmation required under this act, within the ten 
4 days aforesaid, such office shall be declared vacant, and the va-
5 cancy filled as hereinbefore prescribed, but in all cases from 
6 ·among the citizens of the city eligible to such office or position 
7 under this act. 

Sec. 16. The council shall be presided over at its meetings by 
2 the mayor, or in his absence by one of the councilmen selected 
3 by a majority of the councilmen present, and a majority of the 
4 council shall be. necessary to constitute a quorum to transact 
5 business. 

Sec. 17. The council shall cause to be kept in a journal; an 
2 accurate record of all its proceedings, acts and orders, which 
3 shall be fully indexed and open to the inspection of the citizens 
4 of the city. 

Sec. 18. The proceedings of last meeting shall be read to the 
2 council, corrected when necessary, and signed by the person 
3 presiding for the time being, and the city clerk., Upon the 
4 call of any member, the ayes and noes on any question shall be 
5 called and recorded in the journal. 
6 The mayor, though voting as a member of the council, in 
7 cases of a tie, shall have the casting vote. 

Sec. 19. The council, so constituted, shall have power within 
2 said city to lay off, open, extend, curb· and pave streets, alleys 
3 walks and gutters for the public use; and to alter, improve and 
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4 light the same and have them kept in order and free from ob-
5 structions on, over and under them; to regulate the width of the 
6 sidewalks and streets, and to order the sidewalks, footways, 
7 l;lnd gutters to be curbed, paved and kept in good order free and 
8 clean, by the owners or occupants of the adjacent property; to 
9 lay off public grounds and provide, contract for and take care 

10 of public buildings proper to the city; to prevent injury or 
11 annoyance to the public or individuals, from anything danger-
12 ous, offensive or unwholesome; to abate or cause to be abated, 
13 anything which, in the opinion of a majority of the whole coun-
14 cil shall be a nuisance; to regulate the keeping of gunpowder and 
15 other combustibles; to provide for the burial of the dead, and 
16 for this purpose may purchase and hold the necessary land for 
17 a cemetery near or convenient to said city, and provide for its 
18 improvement and security; to provide for the regular build-
19 ing of houses and other structures in or for said city; for the 
20 making of division fences, and to provide for shade an,d or-
21 namental trees, and against danger or damage from fires or 
22 contagious diseases; to provide a revenue for the city and ap-
23 propriate the same, and to provide the annual assessment of 
24 taxable persons and property of the city; to adopt rules for 
25 the transaction of businP.ss and the government and regulation 
26 of its own body; to promote the general welfare of the city, and 
27 protect the property, anrl preserve peace and good order there-
28 in; to appoint such officers as they may deem proper; to define 
29 their powers, prescribe their duties, fix their term of service 
30 and compensation, require and take from them bonds, with such 
31 sureties and in such penalties as the council may determine, 
32 conditioned for the true and faithful discharge of their duties, 
33 and remove them 'at pleasure, (all bonds to be made payable to 
34 the city in its corporate name;) to erect, or authorize, or pro
�5 hibit the erection, of gas works, or water works, in or near the 
36 city; to prevent injuries to, or pollution of the same: for all of 
37 which purposes named in this clause. except that of· taxation, 
38 the council shall have jurisdiction for one mile beyond the city; 
39 but not within the corporate limits of any other incorporated 
40 city or town; to regulate and provide for weighing and measur-
41 ing of hay, coal and other articles sold or for sale in said city 
42 and to regulate the transportation thereon through the streets, 
43 and generally do such things as the council shall deem neces-
44 sury for the interests, prosperity, peace and good order of the 
45 citizens of said city. 

.. 
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46 For the purpose of• carrying out the foregoing mentioned 
47 powers in this section of the city of Kenova is hereby given the 
48 power of eminent domain, to be exercised in accordance with 
49 the law and constitution of this state. 

Sec. 20. To carry into effect these enumerated powers, and 
2 all others conferred upon said city or its council, expressly or 
a by implication, in this or any other acts of the legislature, the 
4 council shall have power to adopt and enforce all needful or-
5 ders, by-laws and ordinances not contrary to the constitution 
G and la,vs of this state, and to prescribe, impose and enforce 
7 reasonable· fines and penalties, including imprisonment for a 
8 term not exceeding thirty days, under the judgment and order 
9 of the police judge of the said city, or the person lawfully ex 

10 ercising his functions. The council, with the consent of the 
11 county court of Wayne county, entered of record, may have the 
12 right to use the jail of said county for any purpose necessary in 

13 the administration of its affairs. 
Sec. 21. The annual levy for taxes ordered by the common 

2 council shall be made upon all real and personal property, in-
3 eluding dogs and other animals which are not exempt from 
4 taxation, iu the said city; provided, the tax rate does not exceed 
5 the value of one dollar on every hundred dollars valuation of 
6 real and personal property. No capitation tax shall be levied 
7 nor collected by said council. 

Sec. 22. The council may require a city license for conduct-
2 ing any business or doing any thing, when such business or act 
3 is taxed by the state of West Virginia, and the council may in 
4 any case require from the person so licensed a bond with sureties 
5 in such penalties and with such conditions as it may determine; 
o p1·ovided, the council may grant or refuse any such license. 

Sec. 23. The chief of police shall, within the corporate limits 
2 of the city, exercise all the duties that a constable can legally 
3 exercise in regard to executing and levying process and shall be 
4 entitled to the same compensation therefor. He shall supervise 
5 all other policemen and shall preserve the peace and go9d order 
6 within the city limits and be subject to the order of the mayor, 
7 police judge and council. Any policeman may be suspended by 
8 the mayor of said city until the next regular meeting of the 
9 council, at which time the mayor shall file written charges 

10 against the chief of police or other policemen who have been 
11 suspended, and if the mayor shall fail to file such charges the 
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12 chief of police or other policemen :who have been suspended shall 
13 be automatically restored to his office. 

Sec. 24. The city treasurer, under the supervision of the 
2 council shall have custody of all public moneys of the city; shall 
3 keep and preserve such moneys as provided by ordinances or any 
4 law applicable thereto; shall collect and receive and shall diA-
5 burse, upon warrants issued by the proper authority, all public 
6 moneys. 
7 He shall keep an accurate account of all moneys in his cus-
8 tody, collected, received and paid out by him, showing the source 
9 from which the same are received and the purpose for which 

10 disbursed. The council shall prescribe by ordinance or reso-
11 lution the manner in which a warrant for the payment of money 
12 should be issued, executed and authenicated. 
13 He shall be subject to the supervision and control of the 
14 council in all things and perform the duties prescribed by the 
15 council. 'rhe city treasurer shall likewise collect all fines and 
16 license tax ; but, ,it is further provided, that said fines and 
17 license tax may be collected by the chie1 of police � the absence 
18 of the city treasurer, which shall be paid over to the city 
19 treasurer. 

Sec. 25. The city attorney shall be an attorney-at-law ad-
2 mitted to practice in the state of West Virginia. He shall be the 
3 legal adviser and counsel for the council of said city. He shall 
4 prosecute and defend .,all suits for and against the city. He 
5 shall p1·epare all contracts, bonds and other instruments in 
6 writing ·required by the council. He shall furnish to the council 
7 an opinion on any question involving- the powers and duties of 
8 said city whenever required. He shall apply, in the name of 
9 the city, to ·a court of competent jurisdiction for an order of in-

10 junction to restrain the misapplication of funds of the city or 
11 the abuse of its corporate powers, or the execution or perform-
12 anee of any contract made by the city in contravention of law, 
13 or which is procured by fraud or corruption. He shall prepare 
14 an ordinance covering any matter, whenever required by the 
15 council, and he shall do and perform any and all other duties · 
16 which the council may by ordinance or resolution require. The 
17 council may, in its discretion, employ and pay special counsel 
18 in any matter. 

Sec. 26. The city clerk shall attend all meetings of said 
2 council and shall do and perform all things required by the 
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3 councilmen. He shall keep a complete record of all ordinances, 
4 resolutions and acts of the city council. He shall enter in a 
5 separate:: volume all ordinances of a general nature, and careful-
6 ly index the same. All ordinances providing for the issuing of 
7 bonds, the creation of a debt, the construction of any public 
8 improvement, of apy local or temporary nature shall be en
!) tered in a separate volume by the city clerk and carefully in-

10 dexed. He shall keep complete books of account showing all 
l l financial transactions of the city and of each department, all 
12 receipts and expenditures made by the city, the sources of all 
13 income and the purpose of all expenditures. 
14 He shall enter in the municipal assessment docket all special 
15 assessments made for public improvements, showing the name of 
16 the owner of the property, the particular property on which th.e 
17 assessment is levied, the date of the entry, and the minute book 
18 and page showing the entry of the ordinance or resolution 
19 creating the assessment, the time maturing and time of the 
20 assessment. ·when and as the installments upon principal and 
21 interest on each assessment shall be paid, he shall enter such 
22 payments showing the amount paid upon principal, the amount 
23 of interest, under the heading and in the account of special 
24 assessments. · ·when the special assessment, principal and in-
25 interest, shall have been paid in full, he shall make an entry 
26 in red ink on the face of the account showing that the special 
27 assessment is fully satisfied and paid. He shall make out all 
28 vouchers and pay-rolls of the city, and shall do and perform 
29 all other. duties which may be required of him by the council 
30 by any ordinance or resolution, or by the head of any depart-
31 ment, and shall be subject to the supervision and control of 
32 the council in all matters. 

Sec. 27. The mayor shall be the chief executive officer of the 
2 city and shall have and exercise all of the rights, powers and 
3 duties of mayor conferred by the terms of this act, and it shall 
4 be his duty to see that the laws and ordinances of the city 
5 and resolutions and orders of the council are enforced, and that 
6 peace and good order of the city are preserved, and that the 
7 persons and property therein are protected. 
8 'l'he mayor shall be presiding officer of the council and a 
9 member thereof, and as such shall have the right to vote on all 

10 questions arising before the council. The mayor and the mem-
11 bers -of the council shall perform such other duties not incon-
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12 sistent with the provisions of this act as the council may from 
13 time to time prescribe. 
,. Sec. 28. The plice judge shall be ex officio a justice of the 
2 peace, with authority to issue warrants or other process for 
3 all offenses committed within the police jurisdiction of the 
4 city of Kenova of which a justice of the peace has jurisdiction 
5 under the state laws, and for all violations of any city ordinan-
6 ces, aud as such shall have the authority to impose such fines 
7 and collect such fees as justices of the peace are authorized 
8 to do under the state law. In order to preserve the peace and 
9 good order of the city, and protect the persons and property 

10 therein, riotous and disorderly persons in the city may be ar-
11 rested and detained before issuing any warrant therefor. The 
12 police judge may, with the same fees or other compensation al-
13 lowed justices of the peace, commit persons charged with felony 
14 or misdemeanor to jail, or take bond for their appearance before 
15 the grand jury of the court having jurisdiction thereof, and 
16 shall have power to issue execution for all fines, penalties and 
17 costs imposed by him, and he may require the immediate payment 
18 thereof, and, in default of such payment, may commit the per-
1 !J son so in default to jail until the fine and penalty and costs 
20 shall be paid or satisfied, and to be employed during imprison-
21 ment as provided by this act. If auy person is sentenced to im-
22 prisomnent, or any person or corporation is assessed with a fine 
23 of ten dollars or more, such person or corporation shall be al-
24 lowed an appeal from said decision of the police judge to the 
25 circuit court of \Vayne county, upon the execution of an 
26 appeal bond, with surety deemed sufficient by the police judge, 
27 in a penalty double such fines and costs, conditioned that the 
28 pe1·son proposing to appeal will perform and satisfy any judg-
29 ment which may be recorded against him by the appellate court 
30 on such appeal, and in no case shall a fine of less than ten dol-
31 lars be given by the police judge if the defendant, his agent 
32 or attorney demand that such fine be made as much as ten dol-
33 lars. If such appeal be taken the warrant of arrest, the tran-
34 script of the judgment, the appeal bonds and other papers of 
35 the case shall be forthwith delivered by the police judge to the 
36 clerk of the appellate court which shall proceed to try the case 
37 as upon indictment or presentment and render such judgment, 
38 inclu_ding that of cost, as the law and evidence may demand. 
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Sec. 29. The officers shall receive the following compensation 
2 for their services, which shall not be diminished or increased 
3 during their term of office: 
4 Annual salary of the mayor shall be three hundred dollars. 
5 Annual salary of the police judge shall be three hundred dol-
6 lars. He may also receive costs, as provided by an order or 
7 resolution of the council in all cases of investigation and trial 
8 held before him. 
9 Annual salary of the city clerk shall be ·four hundred dol-

10 lars. Annual salary of each councilman shall be one hundred 
11 dollars.· 
12 The compensation. of the city treasurer shall not exceed one 
13 per centum of the amount of moneys received by him for and 
14 on behalf of the said city. 
15 The salary of the city attorney, the salary of the chief of 
16 police, policemen and all other agents and employees of the 
17 city shall be fixed by the _council.· 

Sec. 30. The mayor, city clerk, treasurer, chief of police and 
2 policemen shall give bonds in penalties to be fixed by the coun-
3 cil conditioned for the faithful discharge of their duties, or 
4 otherwise as required by law, which bonds shall be furnished 
5 only by some surety company authorized to do business in the 
6 state of West Virginia. The council may require bonds condi-
7 tioned as aforesaid from any other agents or employee. The 
8 premiums on all such bonds shall be paid for out of the city 
9 treasury. 

10 All bonds given as- aforesaid shall be approved by the com-
11· mon council and shall be filed with the city clerk of the said 
12 city and preserved by him. 

Sec. 31. There shall be a lien upon all real estate within tlw 
2 said city for the city taxes assessed thereon including such 
3 penalties and interest added thereto for non-payment thereof as 
4 are prescribed by law from the first day of January of the yea!" 
5 ,in which said taxes are assessed. Said liens may be enforced in 
6 any court of record in West Virginia by appropriate suit, pro-
7 vided such suit be entered within five years from time said 
8 liens attached as herein provided, and such suit may be either_ 
9 in the name of the city of Kenova as plaintiff or said city may 

LO intervene by petition in smy suit pending to sell or enforce leins 
11 against real estate which are subject to such leins for said taxes. 
12 Said liens for such taxes and attendant penalties, as well as 
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13 for improvements, may also be enforced by certifying of same 
14 to the clerk of the county court of ·wayne county for certifica. 
15 tion to the state auditor, and the same may be certified down by · 
16 the state auditor and sold_ for taxes, interest, penalties and com-
17 missions thereon in the same manner, at the same time and by 
· 1s the same officers as real-estate is sold for taxes, interest, dam-
19 ages, costs and commissions due the state, which officer shall 
20 account therefor on settlement with the common council and 
21 pay the same over to the treasurer of the city of Kenova. 

Sec. 32. The council may cause any public street or ailey or 
2 part thereof to b_e graded, paved, curbed, sewered, or otherwise 
3 improved in a permanent manner with brick, concrete, asphalt, 
4 wooden blocks, macadam, sewer pipe or other suitable material, 
5 or may cause any one or more of such improvements to be made, 
6 under such regulations not inconsistent with the provisions of 
7 this section and shall be fb.:ed by council, upon the lowest and 
8 best terms obtainable by advertising for bids or proposals 
9 therefor; and the entire cost thereof ( which costs shall include 

10 the cost and expense of the preliminary and other survey, of 
11 printing and publishing of notices, ordinances and resolutions 
12 required to be published in relation thereto, and the cost of 
13 construction), shall be assessed against the lots or fractional 
14 parts of lots abutting on that part of the streets and alleys so 
15 graded, paved, curbed, sewered or otherwise improved, in pro-
16 portion to the number of feet frontage thereon; provided, that 
17 the cost of grading, paving, sewering or otherwise improving in-
18 tcrsections of streets and alleys, ( except such part thereof as 
19 may be assessable to a street car or other rail way company as 
20 hereinafter set forth), and the proportion for lots or parts of 
21 lots or property against which no assessment can legally be made 
22 shall be paid by the city out of the general funds; and provided, 
23 further, in case of a street or alley occupied by street car tracks 
24 or other railway, the cost of paving the space between the rails 
25 and for two feet additional outside each rail, shall be assessed 

• 26 to and· paid for by the street car or other railway company, 
27 ( unless otherwise provided in the franchise of such street car 
28 or other railway company which was granted prior to the pass-
29 age of this act, in which case the cost of that part of the pave-
30 ment or other improvement which can lawfully be charged 
31 against such street or other railway company under its fran-
32 chise shall be assessed against and paid by it). 
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33 (a) The amounts so assessed against surh abutting lots or 

34 fractional parts of lots to the said abutting property owners, 

35 the city or street car or other railway company as aforesaid, 

36 respectively, shall bear interest at the rate of six per centum 

37 per annum for and after the date of the acceptance of the work 

38 by the city, and shall become and be due and payable in the. one 

39 or the other of the following ways, according to the method 

40 which the council may have adopted for the doing of and the 

41 payment for the particular work or improvement to which said 

42 assessments relate, namely; ( 1) In the event the method so 

43 adopted is by an appropriation out of the funds in the city 

44 treasury not otherwise approprillted in anticipation of the col-

45 lection of said special assessments, then the said assessments shall 

46 become due and payable when declared final as hereinafter pro-

47 vided and to each assessment which shall remain unpaid thirty 

48 days from and after the same has been so declared final, a 

49 penalty of five per centum of said assessment shall be added. and 

50 collected by the ·city; or, (2) In the event the method so adopted 

51 is by issue and the sale of bonds in anticipation of the collection 

52 of said special assessments as hereinafter provided, then said 

53 assessments shall be .due and payable in ten payments as fol-

54 lows, that is to say: one-tenth of said amount, together with in-

55 terest at the rate of six per centum per annum from the ac-

56 ceptance of the work by the city on the whole assessment, shall 

fi7 be paid to the city on or before the first day of May next after 

58 the work is accepted, and a like one-tenth, together with interest 

59 for one year upon the whole amount remaining unpaid, on or 

60 before the first day of May in each succeeding year thereafter 

61 until all have been paid, and each installment shall bear in-

62 terest at the rate aforesaid from the date of its maturity, and, 

63 moreover, to each installment remaining unpaid on the days 

64 herein specified for the payment thereof a penalty of ten per 

65 centum of said installment shall be added and collected by the 

66 city; and provided, further, that any abutting property owner, 

67 the city or the street car or other railway company against 

68 whose property said assessments have been made, shall have the 

69 right at any time after such assessments shall have been certi-

70 fied to the treasurer for collection, as hereinafter provided, to 

71 anticipate any or all of such assessments and shall be allowed to 
72 pay the face of said assassments, with interest only to the timt, 

73 of payment. 
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74 (b) The sum or sums of money so assessed, together with 
75 the interest and penalties aforesaid, for grading, paving, curh-
76 ing, sewering or other of said improvements, shall be a lien upon 
77 the lots or fractional parts of lots; and in the case of a street car 
78 or other railway company, upon its tracks and franchises for the 
79 distance of said improvement, from the da.te of acceptance of 
80 said work by the city, and said lien shall have priority over 
81 all other liens except those for taxes due to the state, and 
82 shall be on a parity with taxes and assessments due the city; 
83 provided, however, such assessments shall, after six months from 
84 the date of acceptance of said work, cease to constitute lien!' 
85 against said property as against creditors of the owners thereof, 
86 or purchasers thereof for value without actual notice of such 
87 liens, unless within said period of six months a· statement of 
88 said liens shall be filed for record in the office of the clerk of 
89 the county court of ·wayne county. Said statement shall be 
90 made up and certified before the expiration of said six months 
91 period by the city clerk to the clerk of said county court as to all 
92 assessments which shall remain unpaid four months after the 
93 acceptance of the work, and said statement shall describe the 
94 assessments generally as for street improvements, give the name 
95 of the property owners assessed, the location of the real estate 
96 affected, date of acceptance of the work by the city, and the 
97 amount of each assessment; and it shall be a sufficient descrip-
98 tion of the location of said real estate to describe it as abut-
99 ting upon the particular street or alley so improved included 
100 between the termini of the improvement, or by the description 
101 whereby said real estate appears upon the land books of Wayne 
102 county. 'l'he county clerk shall record said statement in the 
103 trust deed books in his office, and index the same in the name 
104 of the city and also- in the name of each person against whose 
105 property said assessments appeat· therein, and for such re-
106 cordation the county clerk shall be paid at the same rate for 
107 each one hundred words as provided by la,v for recording 
108 deeds of trust. 
109 (c) The city clerk shall also, so soon .as such assessments 
ll0 have been declared final by the council, enter the same of record 
Ill in the "municipal assessment docket" and make out bills there
ll2 for against the property owners assessed, and certify the same 
ll3 for collection to the city treasurer, who shall thereupon be 
ll4 charged with said accounts, and upon default being made in 
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115 the payment of any assessment or installment thereof afore-
116 said, the same shall be immediately reported to the council by 
117 the city treasurer and the council shall forthwith refer the same 
118 to such officer as it may deem expedient for collection; and pay-
119 ruent .of said delinquent assessments or installments, with the 
120 interest 'and pe,nalties aforesaid, may be enforced in all re-
121 spects as provided for the collection of city taxes, or the lien 
122 aforesaid may be enforced by a suit in equity in the name of the 
123 city in any court having jurisdiction thereof, and the said de-
124 linquent assessments or installment thereof, may be collected 
125 from the person against whom the same were assessed by ac-
126 tion at law before auy court or a justice of tnc peace having 
127 jurisdiction thereof. 
128 In addition to all other remedies .for the collection of said 
129 delinquent assessments or installments, the city may cause a 
130 certified copy of the assessment to be filed in the office of 
131 the clerk of the circuit court of ·wayne county, ,vest Virginia, 
132 and after ten days' notice by personal service 01· after two 
133 weeks' publication of a notice in all cases in which personal 
134 service cannot be had, upon the owner of any lot on which said 
135 assessment constitutes a lien, said court shall, on motion of 
136 the city of Kenova, order the sale of the lots or property on 
137 which the assessment or installment constitutes a lien to be 
138 made by the city treasurer at the front door of the court house 
139 of Wayne county on such terms as to payment as the court in 
140 its order may prescribe. 'rhe city treasurer shall advertise the 
141 time, terms and place of such sale by a notice published once a 
142 week for two successive weeks in some newspaper published and 
143 of general circulation in the city of Kenova, and by posting a 
144 copy of such notice at the front door of the council chamber 
145 for at least two weeks before the day fixed for such sale. 
146 The city treasurer shall report any sale made hereunder to 
147 said court for confirmation, and upon the conformation of the 
148 sale, the court. shall authorize the city treasurer to execute 
149 and deliver to the purchaser a deed for the property so sold, 
150 which ,shall . di�est all the estate and interest therein of the 
151 former owner and all persons claiming under him and of all 
152 lien holders against t.he property, and vest all such estate and 
153 interest in the purchaser thereof. Out of the proceeds of such 
154 sale the court shall allow the city treasurer all costs and ex-
155 penses incurred in making the sale and reasonable compensa-
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156 tion for his services and a fee of five dollars for making the 
157 deed to the purchaser, and shall order to be paid out of the pro-
158 ceeds, if st�fficient, all unpaid assessments or installments of 
159 assessments against said property theretofore made by the city 
160 of Kenova, with all accrued interest thereon and costs and ex-, 
161 penses of the -proceeding, including an attorney's fee ·of ten 
162 dollars. 
163 The residue of the purchase money shall be paid to the 
164 former owner of the lot, his personal representative, heirs or 
165 assigns. Before making any sale of real estate in any such 
166 proceeding, the city treasurer shall execute a bond in like man-
167 ncr required by the laws of the state of West Virginia of a 
168 special commissioner. 
169 (cl) Immediately upon the completion and acceptance of 
170 any of the work aforesaid constructed by virtue of this section, 
171 the council sliall direct the city clerk to prepare and publish a 
172 notice which shall name and describe the location of the street 
173 or alley upon which said work shall have been constructed, 
174 give the names of the owners of each lot or fractional part of 
175 lot abutting upon said street or alley, if known, and also the 
176 name of any street car or other railway company having tracks 
177 thereon, and if the name or names of any such owners be un-
178 known, and such lot or fractional part of lot shall be described 
179 with reasonable certainty so that the same may be identified; 
180 and said notice shall also state the number of feet, that each lot 
181 or fractional part of lot abuts upon said street or alley, so 
182 graded, paved, sewered or otherwise improved and the street or 
183 alley intersection and all abutting city property and property 
184 not liable to assessments, and the number of square feet or 
185 yards to be paid for by such street ear or other railway com-
186 pany, and also the respective amounts assessed against each lot 
187 or fractional part of lot and against the city and against any 
188 street car or other railway company, and when said assessments 
189 or installments thereof shall be payable. Said notice shall cite 
190 all said property owners and also such street car or other rail-
191 way company, to appear before the council at a r�gular meet-
192 ing tl1ereof within thirty days following the first publication 
193 thereof and show cause, if any they can, why the assessments 
194 aforesaid shall not be declared final. The council shall, upon 
195 request of any one or more of the property owners so assessed 
196 who shall appear and protest within the time aforesaid, appoint 
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197 a day for hearing the grievances of said protestants and may 
198 correct or amend any assessment made against them, or any of 
199 them, for good cause shown; which meeting shail be held with-
200 in ten days after the expiration of the thirty days mentioned in · 
201 the notice. 
202 The council may adjourn the hearing from time to time. In 
203 case any property owner or railway or street car company 
204 assessed as aforesaid shall fail to protest within said period 
205 of thirty days, the assessments as to them shall by ordinance 
206 be declared final as laid, and protested assessments shall become 
207. and be declared final when and to the extent found proper by 
208 the city council, and the finding in all such cases shall be 
209 entered of record upon the minutes of the meeting. The find-
210 ings of the council shall be conclusive. 

Sec. 33. Whenever it is deemed expedient by the council to 
2 provide for the grading, paving, curbing, sewering or other im-
3 provement of any of the streets, or alleys, or parts thereof, to 
4 be paid for by special assessments, as hereinbefore provided, 
5 the council shall first, having on file in the city clerk's office, 
6 plans, specifications, profiles and estimates of the proposed 
7 improvements showing the proposed grade of the street or al-
8 ley after completion with reference to the abutting property 
9 declare by resolution the expediency of the work and whether 

10 payment therefor shall be made by an appropriation from funds 
11 in the treasury not otherwise appropriated in anticipation of 
12 special assessment payable when declared final, or by the is-
13 sue and sale of bonds theretofore authorized as hereinafter in 
14 section thirty-five provided; and said plans, specifications, pro-
15 files and estimates shall be open. to public inspection. 
16 Said resolution shall declare the general nature of the work 
17 and refer for details to said plans, specifications, estimates and 
18 profiles; and said resolution shall remain on file with the city 
19 clerk for public inspection one week before the final passagl• 
20 or adoption thereof, and shall be published once in each of 
21 the two newspapers mentioned in section forty hereof as soon 
22 as filed with the city clerk. Until said resolution is finally 
23 passed the council shall hear all persons interested ip. relation 
24 thereto at any regular or special meeting, and after it decides 
25 to proceed with the improvement, it shall pass said resolution, 
26 or the council may correct or amend said resolution, plans, 
27 specifications, profiles and . estimates and approve and adopt 
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28 them as corrected or amended ; and said plans, specifications, 
29 profiles arid estimates shall be forthwith filed with the city derk 
30 and be by him preserved as a part of the records of his office. 
31 (a) The council may then adopt and pass ordinances for 
32 said purposes which shall provide generally the character of the 
33 work, make appropriationi, for the· payment therefor, and pro-
34 vide for advertisement for proposals or bids for said work; and 
35 shall also set forth the streets and alleys upon which the prop-
36 erty is to be assessed for said improvements, the general char-
37 acter of materials which may be bid upon therefor, the mode of 
38 payment, and a reference to the resolution theretofore passed for 
39 said improvements, (giving the date of passage), and a state-
40 ment of the intention of council to proceed with said work in ae-
41 cordance wit_h said resolution and in accordance with the plans, 
42 specifications, estimates and profiles providing therefor. 
43 In any case where the council has determined to pay for any 
44 of such improvements out of funds in the city treasury not. 
45 otherwise appropriated, in anticipation of the collection of 
46 said special assessments, said ordinance shall further · provide 
47 for the payment of said special assessments by the property 
48 owners respectively when and as the same become final, and said 
49 ordinance shall then be passed and become and be effective as 
50 provided in section thirty-four of this act; but when it has been 
51 determined to issue and sell bonds for th� payment thereof, the 
52 said ordinance shall fix the time of payments in installments 
53 as hereinabove in section thirty-two provided, and said ordi-
54 nance shall not be effective so as to permit any contract to be 
55 made or work to be done thereunder until in addition to the 
56 compliance with the provisions of said section thirty-four the 
57 fact that the pl'Oceeds of the sale of said bonds have been 
58 received by the city shall be certified by the clerk of said 
59 city, and such certificate entered upon the minutes of the coun-

. 60 cil. 
Sec. 34. Every ordinance or resolution appropriating money 

2 or ordering any street impr�vement or sewer, or making or 
3 authorizing the making of any contract, or granting any fran-
4 chise or right to occupy or use the streets, highways, bridges 
5 or public places in the city for any purpose, shall be com-
6 plete in the form in which it is finally passed, and remain on 
7 file with the city clerk for public inspection at least one week 
8 before the final passage or adoption thereof. No franchise 
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9 or right to occupy or tLSe the streets, highways, bridges or pub-
10 lie places in said city shall be granted, renewed or extended 
11 except by ordinance. No franchise shall be granted for a period 
12 exceeding thirty years, and no amendment or addition thereto· 
13 shall extend beyond the termination of the original franchise. 

Sec. 35. Wben such work is provided to be paid out of the 
2 funds in the treasury not otherwise appropriated in anticipation 
3 of· collection of special assessments, all said assessmei1ts and 
4 interest and penalties collected therefor from the abutting 
5 property owners, the city and the street car or other railway 
6 company shall be applied and paid on account of the cost of 
7 such improvement, (either to the contractor, if he be unpaid, or 
8 to the city in repayment of said appropriation, or such part 
9 thereof as may have been paid by it thereon, as the case may be), 

10 until the whole cost of said improvement and interest has been 
11 paid in full. Said assessments shall be applied to no other 
12 purpose, but if, by reason of penalties collected, any balance 
13 shall remain after such full payment, said balance shall be 
14 turned over into the city treasury to the credit of the fund for 
15 street improvements and used for no other purpose. 

Sec. 36. Where such work is provided to be paid by the issue 
2 and sale of bonds in anticipation of the collection of special 
3 assessments, the issuance and sale of said bonds must have been 
4 theretofore authorized in the manner and form and subject 
5 to the restrictions following; whenever it is deemed expedient 
li by the council to provide for such grading, paving, curbing, 
7 sewering or other improvement, by the issue and sale of bonds of 
8 the city, it shall by resolution entered of record upon the 
9 minutes of its proceedings, so declare, and thereupon the city 

10 shall be and is hereby authorized to issue its bonds for said 
11 purposes in anticipation of special assessments to be assessed 
12 and paid as hereinabove in section thirty-two provided, which 
13 bonds shall be in s,.1eh amounts as shall be sufficient to pay the 
14 entire cost and expense of said improvements for which such 
15 special assessments are .levied, and the city is also authorized to 
16 sell said bonds; provided, that the price for which said bonds are 
17 sold shall not be below the par value thereof, and said bonds 
18 shall be made payable in two, six; eight and ten years from the 
19 date of the issue thereof, and shall bear interest at not to 
20 exceed six per centum per annum, payable annually or semi-an
·21 nually, as the council may provide, and in the issuance and sale 
22 of said bonds the city shall be governed by all the restrictions 
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23 and limitations of the constitution of this state, and, so far 
24 as not in conflict with the provisions of this section, by the 
25 restrictions and limitations of the laws of this state, with 
26 respect to the issuance and sale of bonds; and all assessments, 
27 (which shall be made payable in ten annual installments as 
28 provided in section thirty-two hereof) shall be applied to the 
29 liquidation of said bonds and the interest thereon, and to that 
30 end paid to the city treasurer to the credit of the sinking fund of 
31 the city and invested for the best advantage of the city in the 
32 manner provided by law; and if by reason of penalties collected 
33 with the delinquent installments there shall be any balance after 
34 the payment of said bonds and all accrued interest and costs, 

· 35 said balance shall be turned into the city treasury to the credit 
36 of funds for street improvements and used for no other purpose; 
37 provided, that the city shall not by the sale or issue of said 
38 bonds cause the aggregate of its debts of every kind whatsoever . 
39 to exceed five per centum of the value of the taxable property 
40 therein; and prov-ided, fuf'ther, that nothing herein contained 
41 shall be construed as authorizing the city to become indebted in 
42 any other manner or for any other purpose to an amount, includ-
43 ing the existing indebtedness in the aggregate, exceeding two and 
44 one-half per centum of the value of the taxable property therein, 
45 except for the purpose of grading, paving, curbing, and other-
46 wise improving the streets and alleys of the city, and construc-
47 ting sewers and sidewalks along, upon and under the same; and 
48 extending and improving the water plant or system; nor shall 
49 said city make such issue and sale of bonds without at the same 
50 time providing for the levying of a direct annual tax suffi. 
51 cient to pay annually the interest on such .debt and the prin-
52 cipal thereof within and not exceeding ten years, if said bonds 
53 are issued against assessments for local improvements to be 
54 liquidated by such assessments, and not to extend thirty-four 
55 years if for any other purpose. 
56 (a) All of the assessments, interest and penalties collected 
57 under the provisions of this section shall annually be applied 
58 to the annual tax required to pay the interest on any debt 
59 created for a local improvement and such principal, within and 
60 not exceeding ten yea.rs; and in the event that the assessments, 
61 interest and penalties so collected shall not amount to a sum 
62 sufficient therefor, then the co�cil sh.,ll collect so much of 
63 said authorized levy as will pay annually the interest on such 
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64 debt and the principal thereof within and not exceeding ten 
65 years. 
66 (b) It is especially provided that no bonds shall be issued 
67 under the provisions of this section, unless and until the ques-
68 tion of issuing said bonds shall have first been submitted to a 
69 vote of the people of the city, and shall have received three-
70 fifths of all votes cast at said eleciton for the same. 
71 The counl'\il may provide by ordinance for an election in 
72 any year, at which the question shall be submitted to the people 
73 as to whether the city shall be authorized to issue bonds for 
74 the purpose and under the provisions of this section, to an 
75 amount not to exceed in the year next .following the date of 
76 said election the amount recommended by said ordinance for said 
77 ensuing year·; but the ordinance providing for said election need 
78 not specify in detail the location of the imprnvement contem-
79 plated to be paid for during the ensuing year out of said ag-
80 gregate issue authorized for said year, and not,vithstanding the 
81 provisions of sections two, three and six of chapter forty-seven-a 
82 of the code one thousand nine hundred and sixteen, it shall be 
83 a sufficient description of the purpose for which said election is 
84 held if the ordinance calling the same shall recite that it auth-
85 orizes the council to issue bonds for the purpose of grading, 
86 paving, curbing, sewering, or otherwise improving the streets 
87 and alleys of said city, or extending and improving the water 
88 works plant, at such times as the council or the water board, as 
89 the case may be, shall see fit during the ensuing year ending on 
90 the ............ day of ................................ 19 ...... , to an amount not ex-
91 ceeding in the aggregate during said year the sum of $ .............. , 
92 and when the council shall have once been authorized by a vote of 
93 the people to issue bonds for said purpose and in a sum not to 
94 exceed the amount set forth in the ordinance ealling the said 
95 election, no further election shall be necessary for the issuing 
96 of such bonds during said ensuing year up to the amount stipu• 
97 lated in said ordinance calling said election, but the council shall 
98 from time to time during said ensuing year by ordinance author-
99 ize the issue of said bonds, in such sums, and for the improvement 
100 of such streets and alleys as to it may seem best, subject to 
101 the provisions of section thirty-two, thirty-three and thirty-
102 five of this act. Any bonds authorized for the extension and 
103 improvement of the water works or plant shall be issued and 
104 delivered to the treasurer, and by him sold as provided by law, 
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105 and the proceeds of such bonds shall be expended, only for thP. 
106 purpose for which said indebtedness was authorized. 
l 07 The aggregate amount of bonds authorized by said annual 
l 08 election shall not be exceeded during said year, unJess and ex-
109 ccpt the same be authorized by a special election held at a sub-
110 sequent time in said year and duly called as provided for the 
111 calling of the annual bond election. 
112 'l'he provisions of chapter forty-seven-a of the code concern-
113 ing bond elections, shall, so far as they are not in conflict with 
114 the provisions of this section, apply to the annual bond elec-
115 tions and special bond elections herein provided for. 

Sec. 37. The city council is hereby authorized and empower-
2 ed to cause to be put down a suitable curb of brick, stone or other 
3 material along and for the footways and sidewalks of the public 
4 streets and alleys of said city, and to order and cause the 
5 grading, laying or relaying or repair of sidewalks and gutters 
6 of such material and width as the council may determine; and 
7 to require the owners or Qccupiers of the lot or lots or parts 
8 of lots facing upon said streets and alleys to keep such side-
9 walks clean and in good repair. The owners or occupiers of the 

10 lots or fractional parts of any such sidewalks, curb or gutter, . 
11 unless specially requested to do so by resolution adopted by the 
12 council, and then only of the kind prescribed by the council; 
13 but the city may lay such sidewalk, curb or gutter and grade 
14 therefor, or may let said work by contract, and in either case 
15 the total cost of said work shall be charged upon and assessed 
16 against the lots or fractional parts of lots abutting upon the 
17 streets and alleys so improved, in proportion to the number of 
18 feet frontage thereon of each lot or part of lot, and shall be 
19 and remain a lien thereon from the date of the acceptance of the 
20 work by the city, and said lien shall have priority over all 
21 other liens except those for taxes due the state, and shall be 
22 on a pa1·ity with the taxes and assessments due the city, and 
23 shall bear interest from the date of acceptance of the work 
24 by the city, or from the completion thereof when done by 
25 the city, and shall become due and payable when declared 
26 final by the council ; and to eac1r such assessment remaining 
27 unpaid thirty days after maturity there shall be added and 
28 collected by the city a penalty of ten per centum of the amount 
29 of such assessment in addition to the interest. The amount so 
30 assessed against any lot, or fractional part of lot, together 
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31 with the interest and penalty aforesaid, shall also be 1,1 debt 
32 against the owner· of such lot or part of lot. 
33 Immediately upon completion of the work, if done by the 
34 city, or upon acceptance of the work if done by contract, the 
35 cotmcil shall cause the city clerk to publish a notice which 
36 shall give the name of the owners of each lot or fractional part 
37 of lots over which such sidewalks are graded, paved, curbed or 
38 laid, if such names be known, and if unknown, shall describe 
39 such lot or part of lot with reasonable certainty sufficient to 
40 identify the same, and shall' also state the number of feet over 
41 each lot or part of lot so graded, curbed or laid with sidewalk, 
42 together with the amount assessed against each owner; which 
43 notice shall be published as provided for the publication ·of 
44 notice of street assessments hereinabove and shall cite all said 
45 owners to appear before the council at a regular meeting to 
46 be held within thirty days following the first · publication 
47 thereof and show cause, if any they can, why such assessments 
48 should not become final. Protests against said assessments shall 
49 be heard and determined and said assessments shall become 
50 final and be recorded by the city clerk, certified for collec-
51 tion, charged to the ·treasurer, collection thereof enforced 
52 against the property assessed and against the owner thereof, 
53 and a certificate of said assessments certified to the clerk of the 
54 county court for recordation, and recorded in all respects 
55 in the same manner and with the same legal effect as provided 
56 in the case of assessments for street paving or other local im-
57 provements in this act provided. And all of the· assessments, 
58 interest and penalties thereon so collected from the abutting 
59 lot owners on account of the grading and curbing and laying of 
60 said sidewalks shall be applied to the cost of making the im-
61 provement for which assessments were laid, and for no other 
62 purpose; but if by reason of the penalties collected on delin-
63 quent assessments there shall be any balance over and above 
64 the cost of such improvement, such excess shall be paid into 
65 the city treasury to the credit of the fund for street improve-
66 ments and shall be used for no other purpose. 

Sec. 38. Whenever any assessments for sidewalks, street pav-

2 ing, grading, sewering or other improvements herein above pro-
3 vided for shall have been paid in full, the city treasurer shall 
4 execute on behalf of the city and deliver to the party ·paying 
5 the same a proper release on the lien of such assessment, which 
6 release shall be substantially in the form prescribed by section 
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7 two of chapter seventy-six of the· one thousand nine hundred 
8 and thirteen code of this state, (serial number three thousand 
9 eight hundred and fifty-nine) for the release of the lien of judg-

10 ments and decrees. 
Sec'. 39. No assess�ent herein authorized against or upon 

2 any property for any local improvement shall, in the first in-
3 stance exceed in amount twenty-five per centum of the value 
4 of such property after the improvement is completed. And all 
5 assessments for local improvements which may be made against 
6 any property during the fifteen years next ensuing after the 
7 first assessment shall have been made, including the first assess-
8 ment, shall not exceed at any time in the aggregate one-third of 
9 the value· of such property. 

Sec. 40. The remedies herein provided for the enforcement 
2 of any power, right or authority by this charter conferred up-
3 on said city of Kenova shall not be exclusive or· in derogation 
4 of any other right or remedy which it does or shall possess under 
5 any law or under the constitution of the state to enforce in any 
6 eourt of law or equity any such power, right or authority. 

Sec. 41. If in any case any special assessment shall be illegal 
2 or void, either in whole or in part, a new assessment may be 
3 made in the same manner, as nearly as may be, as other special 
4 assessments are authorized by this act to be made, to pay for the 
5 improvement, the former assessment for which was or is illegal or 
6 void as aforesaid. 

Sec. 42. All ordinances, resolutions and notices of every kind, 
2 the publication of which is required by any provision of this 
3 act, shall be published for the period of time in each particular 
4 instance specified, but in all cases in which the time the pub-
5 lication is to run is not specially p1·ovided, such publication 
6 shall be once a week for two consecutive weeks. In all cases the 
7 manner of publication shall be by causing the same to be in-
8 serted in two principal newspapers of general circulation in the 
9 city of Kenova of opposite political opinions and affiliations; if 

10 the owner of either of such newspapers will not publish such 
11 notices in any instance at the rate herein pi-ovided to be paid, or 
12 if only one such newspaper for any period be published in the 
13 city of Kenova, then, by inserting such notice in the papers that 
14 will publish the same at the rate hereinafter provided, or in any 
15 newspaper published in the city of Kenov·a. If the newspaper 
16 published in said city will not in any instance publish any notic� 
17 required, 'at the rate of compensation hereinaftei; provided, then 
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18 and in every such case it s'hall be sufficient publication thereof to 
19 post a copy of such notice at the front door of the building in 
20 which the city council holds its m1>etings, for a period of two 
21 weeks. 
22 Every such publication or posting shall be held and deemed 
23 to be equivalent to personal service in every ca.�r:. 
24 The certificate of the printer or manager of the paper pub-
25 lishing any notice herein required, or the affidavit of the party 
26 posting any notice that may be served by posting, shall be ac-
27 cepted as prima facie evidence of the publicatir,:1 of the notice.· 
28 Such certificate and affidavit shall be filed with the city clerk 
29 and preserved as a part of the records of his office. 
30 The rates charged for the publication of any notice herein 
31 required_ to be given shall not exceed the rate prescribed by the 
32 laws of th� state of \Vest Virginia for the publication of notices 
33 republished in suits in chancery in the circuit courts of the 
34 state. 

Sec. 43. '!'he mayor shall have the right to expend any money 
2 for the relief of poor and· indigent persons, which expenditure 
3 shall be reported to the common council at its next meeting 
4 following the date such money was expended, and, which, in 110 

5 instance, shall exceed twenty-five dollars. In the absence or 
6 disability of the mayor, the council shall designate one of their 
7 members to act as such mayor, which member shall have all 
8 the rights and _powers and exercise duties of said office .• 

Sec. 44. The council shall have the power to appoint a board 
2 of health for said city, composed of three members, one of which 
3 shall be a regular practicing physician and reside within the 
4 city limits. The compensation of said board of health shall be 
5 fixed by the council. 'l'he said board of health shall have the 
6 powers within the city limits as are conferred on county boards 
7 of health. 

Sec. 45. 'l'he assessments provided for in this act shall be 
2 made at the time and in the manner provided for in the general 
3 laws of the state of West Virginia. New assessments may be 
4 made in case the assessment for any one year is void. 

Sec. 46. The city of Kenova shall have power within ancl 
2 without its territorial limits to construct, condemn and purchase, 
3 acquire, lease, improve, add to, maintain and conduct- and 
4 operate water works, light plants, power plants, heating plants, 
5 incinerating plants, ground for public wharf and ferry boat: 
6 landings, local in use, and everything required the�efor, for the 
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7 use of said city, and the inhabitants thereof; and in such sys-
8 tern, plants, works or ways, or in contracts in relation thereto, or 
9 in connection therewith, that may exist, and which said city may 

10 desire to purchase, may be purchased or acquired by said city. 
11 which may enforce such purchases by proceedings at law or in 
12 equity, by right of eminent domain, and said city shall have the 
13 power to issue bonds upon the vote of the tax-paying electors at 
14 any special or general election in any amount necessary to carry 
15 out any of said powers or purposes, said amount being limited 
16 only by the constitution and the laws of.the st�te of \Vest Vfr-
17 ginia and by otlier provisions of this charter; proviclecl, however, 

18 that the power to condemn shall not be exercised for the purpose 
19 of acquiring such utilities now existing and -operating. under 
20 franchise granted by the said city, excepting m1der the terms 
21 of said franchise. 

Sec. 47. The ordinances of the city of Kenova shall be en -
2 forced by the imposition of fines, forfeitures and penalti<>s 
3 against any person or persons violating such .ordinances, or any 
4 of them, and the council shall prescribe -in each particular 
5 ordinance made for that purpose the minimum and maximum 

· 6 fines for the infraction thereof, which maximum shall not ex-
7 ceecl one hund1·cd dollars, exclusive of costs, for any one specifiC' 
8 offense. 
9 The same cost shall be taxed in each criminal case tried in 

10 the police court as is provided by. law to be taxed by justices 
11 of the peace in the trial of misdemeanor cases coming under 
12 the jurisdiction of justices of the peace, except that in every 
13 contested criminal case the police-judge may also tax an at-
14 torney 's fee not exceeding ten dollars, to be paid ·to the city 
15 prosecutor for his services in said case, if a l!ouviction be had. 
16 in said case. 

Sec. 48. The police court may impose in all judgments of 
2 conviction for the violation of any ordinance of the city, a fine 
3 and that the person against whom said fine is assessed shall be · 
4 imprisoned until the fine and costs of prosecution shall be paid, 
5 or the same are remitted by the police· judge or council. 

·6 Any person committed for the non-payment of fine and costs 
7 while in custody may be compelled to work on the streets, al-
8 leys, public grounds or work until such fine and costs are paid 
9 allowing one dollar per day for the work· of said prisoner to 

10 apply on said fine and costs. 
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Sec. 49. The council may by ordinance provide that all 
2 revenues of the city other than those belonging to the sinking 
3 fund may be placed in one general fund, or in trust funds as 
4 may be deemed expedient, and may provide, if there be more 
5 than one of such funds, for the transferring of money from one 
6 such fnnd to another fund, by unanimous vote of the council. 

Sec. GO. Every claim against the city must be approved by 
2 the council, and be filed with the city clerk in writing, with a 
3 full account of all items thereof, and· must be subscribed by 
4 the claimant, or. his agent or attorney, who, on oath, shall dc
!:i clare that the same is correct, just, due and unpaid, and no 
6 claim or demand shall be allowed or suit filed thereon unless 
7 so prepared and filed, and unless suit shall be filed upon such 
8 claim within twelve months after same shall have been filed 
9 with the city clerk in writing, as above provided, such claim 

10 shall be forever barred. 
Sec. 51. All existing ordinances of the city of Kenova not 

2 inconsistent with this charter or inapplicable under the altered 
3 form of municipal government provided by this charter, shall be 
4 and continue in full force and effect as ordinances of the city 
5 of Kenova, until amended .or repealed, or until they expire by 
6 their own limitation; and no existing rights, action, ( civil or 
7 penal) suit or proceeding, or contract, or franchises, shall be 
8 affected in the change of the form of government of the ter-
9 ritory set out in section two of this act; but all shall con-

10 tinue as though no such change had taken place; and all debts, 
11 penalties and forfeitures which have accrued, or which may 
12 hereinafter accrue by virtue of anything heretofore done or ex-
13 isting, shall inure to the benefit of the city, and may be sued for 
14 or recovered by said dty as though this charter had not been 
15 adopted. Nothing herein, however, shall legalize or make legal 
16 any invalid indebtedness of the city of Kenova heretofore con-
17 tracted or incurred, or impair any defense against the payment 
18 of the same; not· shall the adoption of this charter in any wise 
19 interefere with any proceedings heretofore instituted relating 
20 to the levy and collection of taxes, special assessments or levies 
21 of any nature, or with any proceeding to enforce the payment 
22 of the same, and all contracts heretofore entered into by the city 
23 of Ke1tova s)iall remain in full force and effect and be com-
25 pletecl under Ol'd inances existing at the time of the adoption of 
26 this charter. 
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Sec. 52. · The charter of the city of Kenova existing prior to· 
2 the passage of this act is hereby annulled. 

CHAPTER SO 

(House Bill No. 192-Mr. King) 

AN ACT to amend and re-enact section four of chapter twenty-one 
of the acts of the legislature of West Virginia of one thousand 
nine hundred and twenty-one entitled, •·An act to create the 
municipal corporation of the city of Richwood, in the county 
of Nicholas, to grant a charter thereto, and to annul the charter 
of the town of Richwood.'' 

[Passed ::-.rarch 20, 1923. In etrect ninety clays from passage. Approved by the 
Governor April 2�. 1923] 

SEC. 
�- Municipal authorities. 

Be it enacted by the legislature of West Virginia: 

That section fom· of chapter twenty-one of the acts of the legis
lature of \Vest Virginia of one thousand nine hunc11·ed and twenty
one (municipal charters), be amended and re-enacted to read as fol-
lows: I 

Section 4. 'l'te municipal authorities of said city shall con-
2 sist of a mayor, to be elected by the voters of the whole city, a 
3 recorder, to be elected by the voters of the whole city, and t},·o 
4 councilmen from each ward, to be elected by the voters of such 
5 ward who together shall form a common council, and who shall 
6 receive such compensation as the council shall from time to time 
7 determine, which compensation shall not be increased or dimin-
8 ished during thei1· term of office; but in no event shall the com-
9 pensation of any councilman elected by any. ward exceed• fifty 

10 dollars per year. 

CHAPTER 81 

(House Bill No. 210-1\fr. Dailey) 

AN ACT to amend and re-enact certain sections of the charter of 
the city of Martinsburg as found in chapter six, acts of one 
thousand nine hundred and fifteen, municipal charters, and 
chapter one hundred and twenty, ads of one thousand nine 
hundred and seventeen. 
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•[Passecl April 24,, 1923 . .  In ef'fect from passage. Became a law without the 
aP1woval o( the Governor] 

4 ti-a. ,va ter worl,R, superintendent etc., 5S. No free· passes or gifts; excep-� I� rates; powers of city council tions. 
uncler section. 

Re it enacted by the Legislatm·e of West V·i1",gi11ia: 

'l'hat sections fot·ty-six-a and fifty-six of chapter six of the acts 
of !the legislature of one thousand nine hundred and fifteen, as 
amended by chaplet· one hundred and twenty of the acts of the 
lc>gislature of one th.ousand nine hundred and seventeen, be amended 
and re-enacted so as to read as follows: 

Section 46-a.. The council shall have general charge of its 
2 water works, and the mayor shall have the power to employ a 
3 superintendent of said works, and such other employcs and la-
4 borers as the counc_il may deem expedient and necessat·y; and 
5 the council shall fix their compensation. The council shall fix 
(i and regulate, subject to the approval of the public service com-
7 mission, the rates and charges for water supplied to all con-
8 sumers, and shall prescribe such reasonable rules and rcgula-
9 tions as may. he deemed proper with reference to the use and 

10 consumption .of water taken from the city mains, the terms and 
11 conditions upon which connections to said mains shall be made, 
12 anc;l the place and manner thereof. The council shall further 
13 have the power to· provide penalties, by way of additional 
14 charges, for. the failure to pay water rates promptly; and to 
15 'this end, water· rates and charges, when assessed in the name of 
16 the owner of any real estate, shall be a lien from the first day of 
17 April, of the year in which same are assessed, upon the said 
18 real estate for the benefit. of which the water is furnished, 
19 whether the water so furnished be for the use of the ,..wner, 
20 agent or tenant. of such real estate; and the water rate:. and 
21 charges as aforesaid may be distrained for and collected in the 
22 same manner in which the collection of taxes owing to the city 
2:� n}a�• be enforced. The collection of water rates and charges may· 
24 also be enforced by shutting off the supply of water from de-
25 linq1ients, and ·the refusal thereafter to furnish water to dc-
26 linquents, until all arrearages are ·paid. 

See. 58. No person, firm or corporation' shall give, or offer to. 
2 give to any city officer, employe or agent, nor shall any city 
3 officer, employe or agent be permitted to accept, receive or so-
4 licit from any pe1·son, firm or corporation, any free pass or free 
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5 transportation or free gift of the same, for himself or other per-
6 son, on any railroad, street car or traction line, or any free gift 
7 of any water, light or heat, or any badge, ring, water or other 
8 thing of value, from any person, firm or corporation having any 
9 franchise or contract from, under, or_ with said city, or from 

10 any other officer, agent or employe of said city, or from any 
11 other person whatsoever, who may in any way or manner, be 
12 affected by the performance or non-performance of any official 
13 duty or obligation by such officer, employe or agent of said city,· 
14 and the acceptance or solicitation of anything herein forbidden, 
15 shall be absolute ground of removal or dismissal from office, by 
l6 the council in the case of an elective office, and by the appoint-
17 ing power in the case of any appointive office. Provided, ltow-

18 ever, this shall not apply to the employes, officers, agents, sur-
19 geons, physicians and attorneys at law of any interstate rail-
20 road company, who receive passes incident to their service to 
21 such company. 
22 'l'he circuit court of Berkeley county, upon petition of ten 
23 voters of said city, shall have like power of removal of all of-
24 ficers, employes and agents as given in this act to any city of-
25 fleer, in any way or manner; provided, that the health commis-
26 sioner and all policemen and firemen, together ,vith the chiefs 
27 thereof, shall have the right to accept, and street railway com-
28 panies shall have the right to give such health commissioner, 
29 policeman and fireman, free transportation over any street rail-
30 way in said city, while in the performance of their duties. 

CHAPTER 82 

(House Bill No. 606-Mrs. Gates) 

AN AC'l' to amend and re-enact section two of chapter two of the 
acts of the legislature of one thousand nine hundred and nine; 
and section three of chapter nine of the acts of the legislature 
of one thousand nine hundred and nineteen, and known as th<' 
charter of the city of Charleston, and so designated in the 
bound volume of municipal charters, and to extend and en
large the boundaries of the said city of Charleston, and to pro
vide for the extension of the government of the city of Charlrs
ton .over the said territory to be annexed. 

. 

. 

•·' 
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[Passed April 27, 1923. In cl'l'.ect April 1, 1925. Became a law without the 
approval of the Governor] 

2. Corporate limits of City of 
SEC. 

I 

Charleston; majority vote of 
each new section necessary to 
b� Included in .clty; general 

election laws to govern; declar
ing results; public utilities rights 
not affected ; Inconsistent acts 
repealed. 

Be it enacted by the Legislature of West Virginfo: 

That section two of chapter two of the acts of the legislature of 
one thousand nine hundred and nine and section three of chapter 
nine of the acts of the legislature of one thousand nine hundred and 
nineteen, known as the charter of the city of Charleston, and so 
designated in the bound volume of municipal charters, be, and the 
same are hereby amended and re-enacted -so as to read as follows: 

Corporate Lirn?'.ts. 

Section 2. The corporate territory limits of the city of 
2 Charleston shall comprise all that part of the territory of the 
3 magisterial districts of Charleston, Loudon, Jefferson, Union 
4 and Malden in the county of Kanawha and state of ·west Vir-
5 ginia which is bounded and described as follows: 
6 Beginning at the mouth of Campbells Creek on the north 
7 side of Kanawha river at the low water mark; thence a straight 
8 line to the foot of 27th street of Kanawha City on the east side 
9 thereof; thence with the east line of said 27th street continued 

10 to a point one thousand feet south of the center line of the 
11 west-bound track of the C. & 0. railroad; thence keeping one 
12 thousand feet south of said center line of said C. & 0. railroad 
13 and parallel thereto to a point in Lick Branch; thence a 
14 straight line to the southwest corner of the subdivision known 
15 as Anderson Heights on Porter's Hollow road ; thence a straight 
16 line to the present corporation line of said city of Charleston; 
17 thence with said corporation line to a point seven hundred feet 
18 east of the forks of Ray's branch road and Davis creek 
19 road; thence a straight line to the southern line of the prop-
20 erty of 1\fri;. Ali�e Newcomer; thence· with her line, and the 
21 extension thereof, to a point five hundred feet south of Oak 
22 Drive, and with a line five hundred feet south of Oak Drive, 
23 and parallel thereto, to a point five hundred feet east of Ferry 
24 branch road; thence with � line five hundred feet east of said 
25 road and parallel thereto in a southerly direction to a point in 
26 Joplin branch; thence down Joplin branch to the southeast 
27 corner of the present corporation line of South Charleston; 
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28 thence with the southern line thereof to Davis creek; thence 
29 down Davis creek to the north line of the old Kanawha and 
30 James River turnpike; thence with the north line of said turn-
31 pike to Uptons creek; thence down Uptons creek to the south 
32 side of Kanawha river to a point opposite Tyler creek; thence 
33 in a northerly direction and across the Kanawha river to the 
34 mouth of Tyler creek; thence with the meanderings thereof up 
35 Tyler creek to a point five hundred feet north of the Dunbar 
36 and Lock Six road; thence in an easterly direction with a line 

· 37 five hundred feet north of and parallel to the said Dunbar and 
38 Lock Six paYed road to a point. on the Sissonville road; thence 
39 a straight line to the intersection of South :Middle and South 
40 High street in the subdivision known as Bellevue; thence a 
41 straight line to the southwest corner of Highland road in Edge-
42 wood, the same being on the eastern line of the old Summers 
43 property; thence with said Summers line in a northerly direc-
44 tion to the easterly line of Edgewood drive; thence following 
45 the easterly line of Edgewood drive in a southerly direction to 
46 the southern line of the Edgewood Building Association; 
4 7 thence with said line to the end of Carr street; thence a 
48 straight line to the northwest corner of Sunkist Heights; 
49 thence with the northerly line of Sunkist Heights extended to 
50 a point five hundred feet east of Magazine road; thence a 
51 straight line to the northeast corner of the Savage addition; 
52 thence with the lines of same to a point five hundred feet north 
53 of Crescent road; thence parallel with said Crescent road and 
54 five hundred feet north therefrom to the westerly line of 
55 Charleston Heights; thence with the westerly, northerly, and 
56 easterly lines thereof to a point on the present corporation line 
57 of the City of Charleston; thence following said line to its 
58 intersection with Coal branch near the forks thereof; thence 
59 to the fo1·ks of Coal branch; thence with the left-hand fork of 
60 Coal branch to a point on top of the ridge; thence a straight 
61 line to the northwest corner of the sub-division known as 
62 Westview; thence with the north line of WestYiew to the 
63 northeast corner to the Rosa F. Smith property; thence with 
64 the north line of said prope1·ty to the northeast corner thereof; 
65 thence a continuous straight line to a point five hundred feet 
66 east of ·wilso� branch; thence with a line five hundred feet 
67 east and parallel to said branch in a southerly direction to a 

68 point five hundred feet north of Malden road; thence with a 
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69 line five hundred feet north of Malden road and parallel tbere-

70 to to Camp bells creek; thence down Camp bells creek to the 
71 beginning. 

72-82 Embraced within the above boundaries is the incorporated 

83 town of South Charleston in Louden district, and for the pur-

84 poses of this bill the territory herein proposed to be included 
85 shall be divided into sections as follows: ( 1) The city of 

86 South Charleston; (2) that part of Louden district within the 

87 above proposed boundaries lying east of the present corporate 
88 lines of the city of Charleston; (3) that part of Louden dis-
89 trict within the above proposed boundaries lying west of the 

90 present corporate lines of the city of Charleston; ( 4) that part 
91 of Jefferson district included within the proposed boundaries; 

92 (5)that part of Union district included within the proposed 
93 boundaries; (6) that part of Charleston district included with-
94 in the proposed boundaries lying west of Elk river; ( 7) that 

95 part of Charleston district included within the proposed bonn-
96 daries lying east of Elk riYer; (8) that part of Malden district 

97 included within the proposed boundaries. 
98 In the election hereinafter described each of the above sec-

99 tions shall vote as a unit and the decision of a majority of the 

100 qualified voters casting their vote in any section shall deter-
101 mine only whether that section shall be included in the pro-
102 posed boundaries of the city of Charleston. But in no event 
103 shall any section be included within the corporate limits of 

104 Charleston if any section votes to stay out which intervenes 
105 between the present city of Charleston and the section which 
106 votes to come into the proposed corporate boundaries. 
107 An election may be held as hereinafter provided for in the 
108 city of Charleston at which it shall be determined whether or 

109 not the present city limits shall be extended as above pro-
110 posed; at which election, if a majority of the votes cast is 
111 against extending the city limits no sections as above described 
112 shall be included; but if at such election a majority of the 
113 votes cast is in favor of extending the city limits as above pro-
114 posed no section as above described shall be included within 
115 the proposed extension which has not voted to be included. 
116 Upon receipt of a written petition froll\. each, any or all 
117 of the above described sections, with the exception of the ci'ty 
118 of South Charleston, as the council of the city of Charleston 
119 deems advisable, signed by twenty-five percent of the resident 
120 qualified voters of each section based upon a census of sairl 
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121 section, which census the council of the city of Charleston is 
122 authorized to ha,�e made as soon as possible after the enact-
123 mcnt of this bill, petitioning the said city council of the city 
124 of Charleston to hold an election for the purposes herein 
125 described; and upon receipt of a similar petition authorized 
126 and directed by the city council of the city of South Charles-
127 ton directed to the city council of the city of Charleston, or 
128 should said city council of South Charleston refuse to petition 
129 the city council of Charleston as aforesaid, upon receipt by the 
130 city council of Charleston of a similar petition signed by 
131 twenty-five percent of the qualified voters of the city of South 
l 32 Charleston based upon the number of votes cast at the _last 
133 City election, the city council of the city of Charleston may 
134 order an election to be held for the purposes herein described. 
135 But before such election is held such extension of bound-
136 aries shall be proposed by resolution of the city council of the 
137 city of Charleston, which resolution shall (a) accurately de-
138 fine the boundary lines of the territory proposed to be annexed 
139 as herein set forth, ( b) fix a time for holding a special election 
140 at which the proposed change of boundaries shall be submit-
141 ted to the qualified voters of the city of Charleston and of the 
142 territory proposed to be annexed for approval or rejection, (c) 
143 direct that notice of such election be published- in each of the 
144 daily newspapers of the city of Charleston once a week for four 
145 snccessiYc weeks, the last publication to be not more than ten 
146 days before the day of the election, and (d) prescribe the form 
147 of ballot to be used at such election. 
148 In case said election is held the city council of the city of 
149 Charleston, through the solicitor of the city of Charleston, 
150 shall notify the mayo1· of each municipality within the terri-
151 tory h<>reiu described, of the proposed extension of the bound-
152 aries at least six weeks before the time fixed for the election 
153 herein provided for; thereupon it shall be the duty of the city 
154 council o.f such municipality to provide for such election by 
155 appointing judges and clerks for each precinct within said 
156 municipality, and certify the names of the appointees to the 
157 city council of Charleston within three weeks of the service \,f 

158 110ticc on t.he mayor thr.reof. If such certificate is not so filed 
159 the city council of Charleston shall appoint such judges and 
160 clerks of election. Qualified voters of any of the sections aboYe 

• 161 described which are within the limits proposed by resolution 
162 of and publication by the city council of the city of Charles-
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163 ton, other than the city of South Charleston, shall vote at such 
164 election at such voting places as the city council of Charleston 
165 shall select, and it shall be the duty of the said council to 
166 designate for such purpose such places within each section as 
167 are necessary and convenient for the voters therein, and ap-
168 point such judges and clerks as are necessary for the conduct 
169 of such election therein. 
170 So far as they are applicable, and except as specific provision 
171 is made in this chapter, such election shall be g0verned by tlw 
172 general election laws of the state of West Virginia. 
173 When the result of s·uch election is ascertained and certified, 
174 the mayor of the city of Charleston shall issue his proclama-
175 tion of such result and cause the same to be published in each 
176 daily newspaper in the city of Charleston within five days of 
177 such certification. Provided, however, that said election fo1· 
178 the annexation of the territory within the boundaries herein 
179 set forth shall be held not befo1·e August fifteenth, next afte1· 
180 this act shall go into effect, and not later than September fif-
181 teenth, thereafter, one thousand nine hundred and twenty-fiYe. 
182 .And if a majority of the votes cast in each section at such 
183 election shall be in favor of such extension, then all of the ter-
184 ritory within the boundaries of each section so voting in favo1· 
185 of the extension herein described shall be and become a pa1-t 
186 of the city of Charlei,ton on the first day of October, one 
187 thousand nine hundred and twenty-five, and beginning on 
188 that date the city of Charleston shall include all the territory 
189 within the boundaries ·of the sections voting in favor of the 
190 extension herein set forth, in addition to the territory consti-
191 tuting tlie city of Charleston as at present bounded; and the 
192 corporate existence of any municipality included within tlH· 
193 boundaries herein described shall thereupon cease and deter-
194 mine; except that no moneys in the treasuries of the severai 
195 municipalities affected shall be turned over to the treasurer of 
196 the city of Charleston; and no tax shall be levied on the tax-
197 able property· within the boundaries of the territory annexed 
198 nor upon the inhabitants thereof until proper representation 
199 of the said annexed territory in the council of the city of 
200 Charleston is provided according to law. And if a majority of 
201 the Y6tes cast at such election shall not be in favor of such 
202 extension, then the boundaries of the city of Charleston shall 
203 remain as they now are, and the territory within the bound- • 
204 aries $et out shall be in no way affected by such election. 
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205 All expenses of holding such election the payment whereof 
206 is now provided by law shall be paid by the city of Charles-
207 ton. 
208 If at the time of the extension of its boundaries the city of 
209 Charleston shall have a bonded indebtedness, the taxes there-
210 after provided for such indebtedness, principal and interest, 
211 shall be levied upon the taxable property within the corpo-
212 rate limits of the city of Charleston. If the town of South 
213 Charleston shall at the time of such annexation have a bonded 
214 indebtedness, then the taxes thereafter levied to provide for 
215 such bonded indebtedness, principal and interest, shall be 
216 levied upon the taxable property within the corporate limits 
217 of the city of Charleston. Provided, however, that any money 
218 or moneys in the hands of the treasurer of the town of South 
219 Charleston derived from the issuance of bonds or which may 
220 accrue by reason of the provisions heretofore made for the 
221 issuance of bonds shall be expended within the territory com- , 
222 prising the municipality at the time of the issuance of said 
223 bonds, and in the manner and for the purposes provided and 
224 intended at the time of the issuance or provision for the is-
225 suance of such bonds. 
226 Should the territory herei1_1 described be annexed to the 
227 city of Charleston in the manner herein set forth, then before 
228 and after the time of such annexation all of the debts and ob-
229 ligations of the town of South Charleston shall become and be 
230 the debts and obligations of the city of Charleston, and shall 
231 be enforceable against the city of Charleston to the same extent 
232 as they might have be('n enforced against the town of South 
233 Charleston. 
234 Franchises and rights of public utilities in the territory 
235 proposed to be annexed in the event of such annexation shall 
236 be pr('served and remain in full force and effect. 
237 In ease said election is held and any or all of the above de-
238 scribed sections are to be included in the proposed extension 
239 it shall be the duty of the city council of the city of Charles-
240 ton to immediately divide the said city of Charleston into 
241 wards and do all other things required of it by law due to 
242 the change of the corporate limits of the said city of Charles-
243 ton. 
244 'l'he city council shall have the power to district and sub-
245 divide the city into wards at such time and in such manner as 
246 they nrny deem fit. 
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247 The city council shall re-district and re-subdivide each of 
248 the said wards into voting precincts. 
249 In the event of annexation each of the new wards shall be 
250 entitled to representation on the council of the city of Charles-
251 ton by one councilman, and the number of councilmen at large 
252 shall be increased so that there shall be seven, so that the total 
253 number of councilmen shall be thirty. In the event that the 
254 majority of votes cast shall be in favor of annexation, the 
255 council of the city of Charleston _shall provide for a special 
256 election to provide representation for the territory annexed 
257 and to provide for the election of two additional councilmen 
258 at large ; provided, that such election shall be held not later 
259 than November first, one thousand nine hundred and twenty-
260 five. 
261 In the event a majority of the votes cast in the election here-
262 tofore provided for shall be in favor of annexation, all acts 
263 or parts of acts inconsistent herewith shall be and are hereby 
264 repealed. 
265 '!'his act shall take effect on the first day of April, one 
266 thousand nine hundred and twenty-five. 

CHAP'l'ER 83 

(House Bill No. 643-Mr. Davisson) 

AN AC'f to amend and re-enact section twenty-six of chapter 
fourteen of the acts of the legislature of one thousand nine hun
dred and five, at the regular session, as amended by chapter 
twenty-two of the acts of the legislature of one thousand 
nine hun_dred and twenty-one, at the regular session, relat
ing to the incorporating of the town of Salem, and defining 
the powers of the city council thereof. 

[Passed A1>rll 13, 1923. In· effect Crom passage. A1>1>r.oved by the Governor 
April 2�, 1923] 

Sise. 
26. Powers ot council. 

Be it enacted by the Legislatu1·e of West Vi1·gin·ia: 

'!'hat section twenty-six of chapter fourteen of the acts of the 
legislature of one thousand nine hundred and five, at the regular 
1:1cssion, as amended by chapter twenty-two of the aets of the 
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legislature of one thousand nine hundred and twenty-one, at 
the regular session, be amended and re-enacted so as to read as 
follows: 

Section 26. The council of said city shall have power to lay 
2 off, vacate, close, open, alter, grade and keep in good repair 
3 the roads, streets, alleys, pavements, sidewalks, crosswalks, 
4 drains and gutters therein for the use of the citizens and the 
5 public, and to improve and light the same, and to keep them 
fj free from obstructions of every kind; to regulate the width 
7 of the pavements, sidewalks, footways, drains and gutters to 
8 be kept in good order, free and clean by the owners· or oc-
9 cu pants of the real property next adjacent thereto; to estab-

10 lish and regulate markets, prescribe the time of holding the 
11 same, provide suitable and convenient buildings therefor, and 
12 prevent the forestalling of such markets; to prevent injury or 
13 annoyance of the public or to in_dividuals from anything 
14 dangerous, offensive or unwholesome; to prohibit or regulate 
15 slaughter houses, tan houses and factories within the cor-
16 pornte limits; and to prohibit the exercise of any offensive 
17 business, trade or employment, to abate all nuisances within 
18 the corporate limits, and to require or compel the abatement 
19 or removal thereof at the expense of the person causing same, 
20 or by or at the expense of the owner of the ground at the 
21 place they are found; to be caused to be filled up, raised or· 
22 drained by or at the expense of the owner, any city lot or 
23 tract of land covered or subjected to be covered by stagnant 
24 water; to prevent horses, hogs, cattle, sheep and other animals 
25 and fowls of all kinds from going or being at large in said 
26 town, and as a means of prevention, said council may pro-
27 vide for the impounding and confining of said animals and 
28 fowls; and upon the failure to reclaim, for the sale thereof; 
29 to protect places of divine worship, and preserve order in 
30 and about the premises where and when such worship is held; 
31 to protect places of public instruction and schools, and to pre-
32 serve order in and about all the school buildings; to regu-
33 late the keeping of gunpowder and other dangerous explo-
34 sives and substances; to regulate the building of houses and 
35 other structures ; for the maintaining and making of division 

• �6 fences by the owners of adjacent premises; and for the proper 
37 drainage of town lots and other parcels of land by or at the 
38 expense of the owner or occupant ther�of, when s-qch drain-

·, 
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39 age shall be. deemed necessary for the protection of public 
40 health; to provide against danger or damage by fire ; to pun-
41 ish assault and batteries; to prohibit the keeping of or loiter-
42 ing in or visiting houses of ill-fame, or congregating or loiter-
43 ing in saloons or upon streets of said city; to prevent lewd or 
44 lascivious conduct, the sale or exhibition of indecent pictures or 
45 other representations; the desecration of the Sabbath day; to 
46 prevent swearing, the illegal sale of intoxicating liquors, mix-

. 47 tul'es and other preparations, porter, beer, ale, wine or other 
48 drinks of like nature ; to protect the persons of those residing or. 
49 being within said town; to purchase, contract for and take care 
50 of, or sell, lease or otherwise dispose of at public or private sale, 
51 all public buildings, structures and real estate, including 
52 libraries and hospitals deemed proper for the use of said town, 
53 to build or purchase or lease and use a suitable place of impris_on-
54 ment within said city for the safe-keeping and punishment of 
55 persons charged with or convicted of the violation of ordinances; 
56 to ·erect, or authorize or prohibit the erection of gas or water 
57 works within the corporate limits; to prevent injury of such 
58 works, or the pollution of any gas or water used or intended to 
59 be.,used by the people or by individuals; to borrow money on the 
60 faith and credit of the city by the issue and sale of bonds in the 
61 manner prescribed by law in an amount not to exceed five per 
62 centum of the taxable value of the property in the city for the 
63 purpose of raising funds to erect, construct, extend, add to or 
64 replace the water works system or plant or any part thereof (in-
65 eluding the purchasing, leasing, selling and disposing of real 
66 estate), either within or without the corporate limits of said city, 
67 or to refund any bonds of the city, the proceeds of which were 
68 expended in the erecting, constructing, extending, repairing or 
69 maintaining the water works system or plant, or any part there-
70 of, or to refund any bonds of the city, the proceeds of which 
71 were expended in paving or sewering the streets and alleys of 
72 the city; to provide for and regulate the measuring and weighing 
73 of hay, coal, lumber or other articles sold or kept or offered for 
74 sale within said town; to ereate by ordinance such committee 
75 and boards, and delegate such authority thereto as may be 
76 deemed necessary or advisable; to establish rates and charges for 
77 weighing and measuring of hay, coal, lumber or other articles;. 
77a to regulate the running speed of engines and cars within said 
78 town; to provide for the am1ual assessment of taxable property 
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79 therein, including dogs kept in said city, and to regulate their 
80 running at large; to provide a revenue for the city for municipal 
81 purposes and to appropriate such revenue to its expenses, and to 
82 take such measures as may be deemed necessary or advisable to 
83 protect the property, public or private, within said city; to pre-
84 serve and maintain peace, quiet and good order therein, and to 
85 preserve and promote the health, safety and well being of the 
86 inhabitants thereof. 

CHAPTER 84 

(Senate Bill No. 11-Mr. Hill) 

AN ACT to amend and re-enact chapter thirty of the acts of one 
thousand nine hundred and five of the legislature of West 
Virginia, creating the independent school district of Sisters
ville, West Virginia. 

[Pnssed April 17, 1923. In effect Crom pnssage. Approved by the Governor 
.April 25, 1923] 

SEC. 
1. Boundnrles of school district. 
2. Board of education; how elected; 

term of office. 
3. Elections ; lime, place and manner 

of holding. 
4. Same; proclamation for; publica-

tion. • 
6. Same ; by whom held; canvass of 

result; ofllccr elected to qualify 
,vithin twenty days. 

G. Vacancies In ofllcc; how filled. 
7. President of bonrd; duties and 

})0\\'Cl"S. 
8. Secretary of boat·d .. 
9. �·Icctlngfi or bunn.l; quorum; com

pensation or n1ernlJcrs. 

SEC. 
10. Board to be a. body corpc:irate; 

po,vers. 
11. Board to have control of all 

schools ; other . powers as to 
enumeration, text books, ap
paratus, etc. 

12. Board may acquire or sell build
ings, etc. 

13. Se1,arate schools for colored 
children. 

H. Superintendent; powers and duties 
of. 

16. Teachers, janitors, etc.; employ
ment of. 

lG. Estimates and levy. 
1 7. Acts In conflict repealed. 

Be it enacted by the Legislai"ltre of West 11-irginia: 

That chapter thirty of the acts of the legislature of one thou
sand nine hundred and five, c1·eating the "Independent school q.is. 
trict of Sistersville" in 'l'yler county, be amended and re-enacted 
to read as follows: 

Section 1. The independent school district of Sistersville 
2 shall include the city of Sistersville and the territory contained 
3 within the following described boundaries and being the same 
4 territory included in what was school sub-district number six 
5 of Lincoln district, Tyler county, West Virginia, and which is 
6 particularly described as follows: 
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7 Beginning at a stake and stone pile on the bank of the Ohio 
8 river. five hundred and twenty-five feet down said river from 
9 a common corner of lands of T. N. Wells and Eph. Wells on 

10 said river bank, said beginning corner being in line with and 
11 opposite the entrance to the lane commonly known as the Eph. · 
12 Wells' lane; thence in a straight line and parallel with the 
13 division line between lands of said Eph. and T. N. Wells, S. 
14 50 E. four thousand feet to a sta� and stone pile in the back 
15 line of lands of said Eph. Wells, being an old patent line, and 
16 being the division line between the lands of said Eph. Wells 
17 and Nathan Salisbury; thence up and with said old patent line 
18 N. 36 E. eight thousand four hundred and sixty feet, to a large 

-19 white oak in the south line of land of J. T. Jones; said white 
20 oak being the original northeast corner of what is commonly 
21 known as the Samuel Corbitt or Raleigh Moore tract, now a 
22 corner between Lazear and the Mc Coach and West tracts; 
23 thence continuing the same straight line and crossing the J. 
24 T. Jones, Eveline Russell and Henry W. McCoy tracts of land 
25 to a black oak, being the southeast corner of Joshua Russell 
26 farm, and also an established corner to said Joshua Russell · 
27 farm and land now owned by said Henry W. McCoy; thence 
28 with the division line between the said Joshua Russell farm 
29 and said land of Henry ·w. McCoy, N. 32 W. two thousand 
30 five hundred and seventy-four feei to a white hickory (now 
31 gone), being an old original patent corner on the bank of the 
32 said Ohio river; thence down the said river with the meanders 
33 thereof and binding thereon eleven thousand three hundred 
34 and fifty feet to the stone pile, the place of beginning. The 
35 territory described above is identical with what was sub-school 
36 district number six of Lincoln district, Tyler county, West Vir-
37 ginia, and now constitutes and is known as the '' Independent 
38 school district of Sistersville.'' 

See. 2. There shall be a board of education of the inde-
2 pendent school district of Sistersville consisting of three eom-
3 missioners, residents thereof, to be elected by the qualified 
4 voters- of said district, the term of office of each of whom shall 
5 be four years. The present members of the board of educa- , 
6 tion of said district shall hold office until the expiration of 
7 their respective terms, or until their successors have been 
8 chosen. 
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See. 3. On the first 'fuesday in May, one thousand nine 
2 hundred and twenty-three, and every two years· thereafter there 
3 shall be an election held for the independent school district of 

4 Sistersville, for the purpose of electing one or more eommis-
5 sioners respectively of the board of education of the inde-

6 pendent school district of Sistersville. The said commissioners 
7 shall be elected for, and hold their office four years, beginning 
8 on the first day of July after said election, unless sooner re-
9 mov�d from office for cause. For the purpose of said election, 

10 there shall not be less than two voting places in the said dis-
11 triet, which voting places shall be fixed by the said board, and 
12 the places shall be designated by the presidefo of said board 
13 in his proclamation for an election as provided for in the next 
14 section, and said election shall be held and conducted and the 
15 result thereof ascertained and declared in all respects as now 

, 16 provided by law for general elections in this state and as pro-
17 vided for in section five, excepting, however, that the. said 
18 board shall be vested with authority to appoint election· offi-
19 eers and to perform all the duties and functions relative to 
20 said election. 

See. 4. Such elections shall be called by the president of the 
2 board of education of the independent school district of Sis-
3 tersville, by a proclamation to the voters of said district, noti-
4 fying them of the time and place of holding the same, and the 
5 purpose thereof, and the places fixed by said board in the said 
6 district for holding the said election; said proclamation shall 
7 be posted on the front door of the city building in the city of 
8 Sistersville, and at two other conspicuous places in the said_ 
9 district at least four weeks previous to the day designated for 

10 the said election, or the same shall be published in a news-
11 paper published in Sistersville, once � week f9r two weeks next 
12 previous to day of election. 

Sec. 5. Such election or elections under this act shall be 
2 held and conducted in the same manner as a municipal elec-
3 tion of the city of Sistersville, and shall be .held and conducted 
4 by the officers appointed by the board of education to hold 

'· 5 such election, in accordance with the law of the state and the 
6 rules and regulations governing the election of municipal of-
7 fic�rs of said city; and the officers conducting said election 
8 shall ascertain and certify the results to the secretary of said 
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9 board, within three days thereafter. Such results shall, within 
10 ten days after the same is so certified, be noted on the minutes, 
11 and the certificates filed with the secretary. And the officer 
12 so elected shall, within twenty days after his election or ap-
13 pointment, and before he shall enter upon the duties of his 
14 office, take and subscribe the oath of office as prescribed for 
15 district officers, as provided by general laws, which may be 
16 done before any person authorized by law to administer oaths, 
17 or before the president of the board ·of education of said in-
18 dependent school district, which said oath of office, together 

· 19 with the certificate of the officer administering the same, shall 
20 be filed with •the said board of education. 

Sec. 6. Any vacancy that may occur in the office of school 
2 commissioner by death, resignation, refusal to serve or other-
3 wise, shall be filled by the board of education of the district 
4 at their first regular meeting thereafter, or as soon as circum-. 
5 stances will permit, by the appointment of a suitable person, 
6 who shall hold his office until the next election of school com-
7 missioners, when a commissioner shall be elected for the un-
8 expired term. 

Sec. 7. The board of education shall elect annually, at the 
2 first meeting, one of their members to act as president of said 
3 board, who shall perform all the duties which are required to 
4 be performed by such officer of any board of education, which 
5 may not be inconsistent with the provisions of this act. 
6 The president shall have one vote as commissioner, and shall 
7 not vote upon any question arising in the board by reason of 
8 being said officer. 

Sec. 8. At the first meeting, the board of education shall 
2 elect annually, a suitable person to act as secretary of the 
3 board and pay him a reasonable salary to be fixed by the board. 
4 The secretary shall serve at the pleasure of the board and shall 
5 not be a member thereof. He shall take the oath prescribed 
6 by law and give bond if required by the board. He shall re-
7 cord in a book provided for the purpose, all the official acts 
8 and proceedings of the board, which shall be a public record, · 
9 open to inspection to all persons interested therein. He shall' 

10 perform such other duties as may be required by the board of 
11 education or are prescribed by law. He shall have custody 
] 2 and care of all records and papers belonging to the board in-
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13 eluding evidences of title, contracts, and obligations and shall 
14 preserve the same in the office of the board of education or 
15 place designated by the board, properly arranged for refer-
16 ence. He shall annually make such reports to the county super-
17 intendcnt and other school officers as are required by the gen-
18 eral school law. In his absence, the board may appoint a sec-
19 retary pro tempore. 

Sec. 9. The board of education shall hold regular meetings 
2 at such times and places as it may designate by proper order 
3 entered in its record; and special meetings may be called by the 
4 president or at the request of any member, by the secretary. 
5 For the transaction of business, a quorum of not less than two 
6 members shall be required and the concurrence of two mem-
7 bers shall be required to elect a superintendent or teachers and 
8 to decide all questions involving the expenditure of m-oney. 
9 Each member of the board of education shall receive as com-

10 pensation for his services the sum of five dollars for each reg-
11 ular or special meeting he attends; in addition thereto, the 
12 president of the. board shall receive fifty dollars per annum. 

Sec. 10. The board of education of the independent school 
2 district of Siste·rsville, shall be a body corporate in law, and 
3 as such may purchase, hold, sell or convey real estate or per-
4 sonal property.for the purpose of education within the district; 
5 may receive any gifts, grant, donation or devise; may become 
6 party to suits and contracts and do other corporate acts. They 
7 shall have the management and be vested with the •title to all 
8 real and personal property for the use of the public schools 
9 within the district, and shall manage and dispose of the same 

10 as will, in their opinion, best subserve the interest of the dis-
11 trict. 

Sec. 11. The board of education shall have exclusive con-
2 trol of all schools within the district; shall fix the length of the 
3 school term and shall have power to make all necessary rules 
4 and regulations for the government of the schools of the dis-
5 trict, for the admission of pupils therein and for the exclusion 
6 of pupils whose attendance would be dangerous to the health 
7 or detrimental to the morals or discipline of the school. Said 
8 board shall arrange for the taking of the enumeration each 
9 year of all the youth living within the district, between the 

10 ages of six and twenty-one before the first day of July. They 
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11 may prescribe text books for the use of the schools in the dis-
12 trict, supplementing the list adopted for the county, and may 
13 furnish books and stationery for the use of indigent children 
14 in attendance at the schools. They may furnish all necessary 
15 apparatus and books for the use of the schools and incur all 
16 other expenses necessary to make the system efficient for the 
17 purpose for which it was established, and pay the same from 
18 the building fund of the district. They shall have power to 
19 establish such other departments in said schools, such as man-
20 ual training, music, drawing, or other departments, as shall 
21 be deeme_d advisable to the interest of said independent school 
22 district. 

Sec. 12. The board of education shall provide by purchase, 
2 lease, building, or otherwise, a sufficient number of suitable 
3 sohool houses and other buildings to meet the educational needs 
4 of the district, and shall also provide such furniture, fixtures, 
5 and apparatus for said school houses and other buildings, as 
6 may be necessary for the effectiveness of the schools and for 
7 the convenience, health and cleanliness of the pupils, and shall 
8 cause the school property to be kept in good order and repair. 
9 The board of education shall have authority to sell any school 

10 buildings when in its judgment, they are improperly located 
11 or unsuitable for school purposes. Said board, may at its 
12 discretion, provide proper medical and dental inspection of 
13 pupils. 

Sec. 13. The board of education shall establish within the 
2 district one or more separate schools for colored children, 

. 3 whenever they deem it necessary, so as to afford them so far · 
4 as practicable the advantages and privileges of a free school 
5 education. AIJ sucih schools shall be under the management 
6 and control of the board of education, and shall be subject 
7 to like general regulations as other schools of the district. 

Sec. 14. The board of ·education shall have authority to 
2 appoint a superintendent of schools for the independent school 
3 district of Sistersville at any time after the first of January 
4 in any year for a term of not more than four years. The 
5 compensation of said superintendent shall be fixed by the 
6 board of education. Said �uperint�ndent, in addition to the 
7 duties specified in this act, shall perform such other appro-
8 priate duties with relation to the schools of Sistersville as 
9 the .board may prescribe. He shall be liable to removal by 
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10 the board of education for any palpable violation of the law 
11 or omissions of duty, or for other good and sufficient cause, 
12 but he shall not be removed unless charges be preferred to 
13 the board by .a member thereof, and notice of a hearing, with 
14 a copy of the charges delivered to him, and an opportunity 
15 be given him to be heard in his defense. 
16 Said superintendent shall exercise general supervision over 
17 all schools of the district. and shall prepare and revise, with 
18 the approval of the board, courses of study to be used in the 
19 schools. 
20 He shall recommend for appointment teachers to be em-· 
21 ployed in the district schools and shall make all neGessary 
22 reports and, insofar as he is able, shall furnish such informa-
23 tion relating to the schools as the board of education may de-
24 sire. 

Sec. 15. At any time after January first, the board of 
2 education shall have power and authority to employ, for the 
3 ensuing school year, teachers, janitors, truant o!lleer and other 
4 employes for the public schqols of the district and fix their 
f5 salaries and shall establish rules and regalations to which they 
6 shall be subjected and may be removed at any time for proper 
7 cause. Said board shall have the power of prescribing the 
8 qualifications of teachers in the schools of the district, and 
9 may appoint an examining committee for the purpose of ex-

10 amining applicants for positions as teachers and granting cer-
11 tificatcs to those found qualified to teach in the schools. 

Sec. 16. It shall be the duty of the board of education of 
2 the independent school district of Sistersville annually, at the 
3 ·same time and in the same manner now provided, or that may 
4 hereafter be provided by the general school law of this state. 
5 for the ascertaining and making of estimates and the fixing 
6 and laying of school levies by the boards of education of the 
7 various school districts within the state for the .support of the 
8 free schools therein, to ascertain and to make such estimates 
9 of the amounts necessary for the support of the schools within 

10 the said independent district, to determine, fix and lay such 
11 levies on the property located within said independent dis-
12 trict, for the support therein. It shall be the duty of the board 
13 of education annually, at such meeting to levy as many cents 
14 on each .one hundred dollars of valuation of the taxable prop-
15 erty of the district, according to the last assessment thereof, 



408 · PARKERSBURG INDEPENDENT SCHOOL DISTRICT [ Ch. 85 

16 as will produce the amount shown by the estimate of said board 
17 to be necessary to be levied for the different school fund pur-
18. poses as provided in the general school law of the state, which 
19 will continue adequately the schools of the district for a min-
20 imum term of nine months and the board of education of said 
21 independent school district is hereby authorized and empowered 
22 to lay a levy in addition to the levies authorized by the general 
23 school law of the _state, sufficient for all purposes to conduct 
24 the schools of said independent district for the term fixed. 

Sec. 17. All provisions of the general school law of this 
2 state, and all laws and acts heretofore existing, which are in 
3 any manner inconsistent with the provisions of this act, shall 
4 be void within the district, otherwise, the said general school 
5 law shall remain in full force and effect in this district, as 
6 elsewhere in this state. 

CHAPTER 85 

(Senate Bill No. 31-Mr. Marsh) 

AN ACT to amend and re-enact section nine of chapter seventy-five 
of the acts of the legislature of West Virginia of the year one 
thousand nine hundred and eleven, relating to the salary of 
the secretary of the board of education of the independent 
school district of Parkersburg. 

[Passed April 17, 1923. In effect from pnssage. Approved by the Governor 
April 24, 1923] 

SEC. 
9. Duty of secretary; salary; re

moval. 

Be it enacted by the Legislature of West Virginia: 

That section nine of chapter seventy-five of the acts of the leg
islature of West Virginia for the year one thousand nine hundred 
and eleven be amended so as to read as follows : 

Section 9. The secretary shall record in a well bound book 
2 to be provio.ed for the purpose, all official acts and proceedin�s 
3 of the board, which shall be a public record open to the in• 
4 spection of all persons interested therein ; he shall also keep 
5 and preserve books of account which shall show the resource!'.! 
6 of the board for each current year and the funds from which 
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7 the same is derived; all credits to be charged against said re -
8 sources by way of delinquents, commissions and otherwise; all 
9 disbursements made by the board and on account of what fund, 

10 and the balance to the credit of each fund, together with a 
11 descriptive entry, showing for what purpose each item of dis-
12 bursement is made, which books of account shall always show 
13 the financial resources of the district and shall always be open 
14 to the in1>pection of any taxpayer of the said district; he shall 

15 also preserve in his office all papers containing evidence of 

16 title, contract and obligations; and in general, shall record and 
17 keep in his office all records, papers and documents as shall be 
18 required by this act, and perform such duties, not inconsistent 
19 herewith, as may be prescribed by the board; he shall make 

20 such reports as are required to be made by secretaries of the 

21 board of educetion by the general school laws· of the state; 
22 for his services he shall receive such salary as may be fixed 
23 by the board, and he may be removed at any time by a ma-
24 jority of the members of the board in regular session. 

CHAPTER 86 

(Senate Bill No. 74-Mr. Arnold) 

AN ACT to provide for the establishment of a county high school 
in the county of Upshur, and to provide for a special levy and 

a board of trustees for the same. 

[Pnssed April 19, 1923. In effect rrom passage. Approved by the Governor 
A1>rll 24, 1923] 

SEC. 
1. Board or eclucntlon; who constl

lulcs: secretary. 
2. Board lo be body corporate. 
3. Board to 1,urchase site for school ; 

for what dl8lricts; name or. 
4. Board to lay levy ; amount or; 

purpose or. 

SEC. 
5. Le,•y !or support of school and 

teachers' fund; how laid. 
�- Salary or members and secre-

tary; ho\\" paid. • 

7. Powers o! bonrd. 
8. Oaths. 
9. Government o! school when com

pleted; acts In conflict repealed. 

Be- it enacted by the Legislature of West Virginia: 

Section 1. The presidents of the boards of education of 

2 Banks district, Buckhannon district, Meade district, Union dis-
3 trict, Warren district and Washington district, together with 

4 the county superintendent of schools of said county shall consti-
5 tute an Upshur county board of education for said high school. 
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6 The county superintendent of schools shall be ex-officio member 
7 of said board and a president of this board and a secretary shall 
8 be appointed at its first regular meeting in the year. 

Sec. 2. The Upshur county high school board shall be a 
2 body corporate and as such shall have and exercise all rights 
3 and powers now conferred by law upon district boards of edu-
4 cation. 

Sec. 3. Said board of education shall, as soon as practicable 
· 2 after the passage of this act, purchase or secure by condemna-

3 tion, a site of not less than ten acres of land in a convenient 
4 and suitable location and shall erect thereon a suitable building 
5 or buildings and shall establish therein a high school to be open 
6 without cost of tuition to all pupils of high school grade in 
7 Banks district, Buckhannon district, Meade district, Union dis-
8 trict, Warren district and ,vashington district, and said school 
9 to be known as the Upshur county high school. 

Sec. 4. For the' purpose of purchasing. a site and erecting 
2 and equipping a building or buildings for said high school, the 
3 county high school board is hereby empowered to lay a levy of 
4 not more than thirty cents on each one hundred dollars' valua-
5 tion of taxable property in the said county, for three succes-
6 sive years beginnnig with the year one thousand nine hundred 
7 twenty-three; provided, however, that no levy shall be laid on 
8 the taxable property in the Buckhannon independent district as 
9 created by chapter three, acts of the legislature of one thou-

10 sand nine hundred and eight. 
Sec. 5. Beginning with the year in which said county high 

2 school is ready to open and annually thereafter, the county 
3 high school board shall have authority to lay for the support 
4 of said high school a levy not to exceed ten cents, on each one 
5 hundred dollars' valuation of ·taxable property for maintenance 
6 building fund and a levy not to exceed twenty cents, for a 
7 teachers' fund; p1·ovided, howeve1·, that no levy shall be lajd 
8 on the taxable property in the Buckhannon independent dis-
9 trict, as created by chapter three; acts of one thousand nine hun-

10 dr�d and eight. Sahl levies shall be laid at the time and in the 
11 same manner that school levies are laid by district boards of 
12 education. 

Sec. 6. The members of the county high school board, ex-
2 cept the county superintendent of schools, shall receive for 



Ch. 87] ROANE COUNTY HIGH SCHOOL 411 

3 their services five dollars per day f�r the time actually spent in 
4 the work of the board; provided, however, that no member shall 
5 receive pay for more than twelve days in any one year. The 
6 salary of the secretary shall be one hundred dollars per annum. 
7 The per diem of members of the· board and the salary of the 
8 secretary shall be paid out of the county high school mainte-
9 nance building fund. 

Sec. 7. Said board of education is hereby authorized, em-
2 powered and directed to contract· for the erection· of suitable 
3 buildings necessary for said school, equipping same with neces-
4 sary furniture, heating apparatus, lights, ete:, contract for the 
5 employment of a principal, supervisors, teachers, janitors, etc., 
6 for said high school and paying for the same out of said levies 
7 and doing whatever is necessary to maintain and run said 
8 school in accordance with the general school law. 

Sec. 8. Before said me�bers of said board enter upon their 
2 respective duties as such board of education, they �hall take the 
3 several oaths as prescribed by law. 

Sec. 9. As soon as said Upshur county high school building 
2 shall have been completed and equipped and ready for use, it 
3 shall be subject to and be maintained, run and governed by the 
4 general school laws of West Virginia, so far as they do not con-
5 flict with this act. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repealed. 

CI-IAPTER 87 

(Senate Bill No. 203-Mr. Baker) . 

AN ACT to provide for. the establishing of a county high school 
in the county of Roane. 

[Passed April 26, 1923. In ettect from passage. Approved by the Governor 
May 1, 1923] 

SEC. 
1. Establishes high school ; location 

and name of same ; for what 
districts. 

2. Direction and control of; board 
of directors; election of; secre
tary powers and dut les of; va
cancy; how filled; county super
intendent to fill vacancy when 
board of directors fall. 

3. Board of directors a body cor
porate. 

SEC. 
•· Quorum; tie Yote; regular and 

special meetings; salary of presi
dent and members; salary of 
secretary; how salaries pnld. 

6. Authorized to lay levy; amount 
ot; purpose of. 

6. Authorized to lay levy provided 
In section five. 

7. Pro,·lslons for referendum; form 
of ballot, etc. 
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Be it enacted by the Legislat1,re of West Virginia: 

That a high school be and is hereby established in the county of 
Roane, to be known as the Roane county high school. 

Section 1. That a high school be and the same is hereby 
2 established in and for the county of Roane, state of West 
3 Virginia, at or near the city of Spencer, for such districts 
4 in said county as may ratify this act, which shall be known 
5 as the Roane county high school. 

Sec. 2. That the direction and control of said high 
-2 school shall be in the hands of and by a board of directors, 
3 consisting of · the presidents of the various district and 
4 independent district boards of education of Roane county, 
5 except as hereinafter provided, who shall annually, at a 
6 regular meeting to be held on the first Monday in July of 
7 each year, elect one of their number president, and shall at 
8 the same time select a competent person not a member of 
9 said board of directors as secretary, both of whom shall per-

10 form the duties of their respective offices as provided by gen-
11-12 eral law for similar officers of district boards of education, 
13 and such other duties as said board of directors may require. 
14 A vacancy in either office shall be filled by said board of 
15 directors at its first regular meeting after such vacancy oc-
16 curs, 01 as soon thereafter as practicable. In case of the fail- · 
17 ure of the board of directors to fill such vacancy within sixty 
18 days after it shall occur, it shall be the duty of the county 
19 superintendent of free schools of Roane county to fill such 
20 vacancy by appointment. It is provided, however, that in the 
21 event this act does not become operative in more than two 
22 districts in said county by reason of the vote hereinafter pro-
23 vided to be taken, that then and until one or more additional 
24 districts shall adopt this act, said board of directors shall 
25 consist of all members of the boards of education of the 
26 districts so adopting this act. 

Sec. 3. Said board of directors shall be a ·body corpor-
2 ate and known as board of directors of the Roane county 
3 high school, and as such may sue and be sued, plead and be 
4 impleaded, contract and be contracted with, and shall receive 
5 and hold for the use of said high school all gifts, grants or 
6 devises of property made to the same and shall be deemed the 
7 owner of all property belonging to said high school, and shall 
8 be liable for all obligations which may legally exist against it. 
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Sec. 4. A majority of the board of directors shall con-
2 stitute a quorum for the transaction of business; and in case 
3 ·of a tie vote, the matter in question shall be referred for de-
4 cision to the county superintendent of free schools of Roane 
5 county. The said board of directors shall hold regular meet-
6 mgs at the office of the �cr.etary at such times as the board 
7 may determine; and special meetings may be held at the same 
8 place at the call of the president or of the secretary at the 
9 written request of two or more members. All calls for spe-

10 cial meetings shall be in writing and shall tie handed to 
11 each member in person or mailed to his proper postoffice. ad-
12 dress. The said board of directors shall also hold such 
13 statutory meet.ings as are provided by general law for district 
14 boards of education. The president of said board of directors 
15 shall receive one hunqr�d dollars a year, and the members 
16 shall receive five dollars for each meeting attended, not to 
17 exceed fifteen in any one year. The secretary shall receive 
18 such compensation as the board of directors may determine. 
19 Compensation as herein provided shall be paid out of the 
20 maintenance fund provided for by said boards of directors, 
21 and in the manner provided by general law for district boards 
22 of education. 

Sec. 5. For the purpose of purchasing a site and of erecting 
2 and equipping such building or buildings as may be needed 
3 for school and dormitory uses for said high school, said board of 
4 directors is hereby authorized and empowered to lay a levy of not 
5 to exceed twenty cents on the one hundred dollars' valuation 01' 
6 taxable property in such districts as shall ratify this act, and- for-
7 the maintenance of the said school the board of directors shall 
8 levy annually not to exceed twenty cents on the hundred dollars' 
9 valuation of taxable propt>rty in such districts as shall ratify this 

10 act. It is vrovidcd, however, that until more than three µis-
11 tricts have ratified this act, that said board of directors shall 
12 establish and maintain the high school provided by this act 
13 in the same manner and by imposing the same levies as ia 
14 now provided by law for the maintenance of joint district 
15 hig4 schools. 

Sec. 6. Districts that shall ratify this act and that shall 
2 hereafter established and maintain high schools shall be exempt 
3 from the levies provided in section five as follows: For a four-
4 year high school, the entire ievy; for a three-year high school, 
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5 three-fourths of the levy; for a two-year high school, one-
6 half of the levy; and for a one-year high school; one-
7 fourth of . the levy; and students from the various districts 
8 shall be entitled to attend· the said county high school free of 
9 tuition for such number of years as represents the difference 

10 between the length of term provided by their district board 
11 of education and the completition of a four-year high school 
12 course. 

Sec. 7. 'l'his act shall take effect in such districts as may 
2 ratify the same at a special election which shall be called and 
3 conducted by the county court of Roane county, in the man-
4 ner provided by law for conducting general elections, so far 
5 as applicable, ·not later than the fifteenth of June, in the year 
6 one thousand nine hundred and twenty-three. Such vote shall 
7 be by districts, including .the independent school district of 
8 Spencer. It is provided, however, that there shall be no reg-
9 istration of the voters for said election, but any person other-

10 wise entitled to vote in his precinct who has not theretofore been 
11 registered therein, may vote upon making affidavit that he is en-
12 titled to vote at said election. It is also provided that the ballots 
13 used at such election shall have written or printed thereon, in 
14 effect the following: 
15 [ ] For County High School. 
16 [ ] Against County High School. 
17 And all ballots which contain a mark within the square oppo-
18 site '' For county high school'' shall be counted as votes for• 
:t9 establishing said high school, and all ballots with a mark in 
20 the square before '' Against county high school'' shall be 
21 counted as votes against establishing such high school. And 
22 if a majority of the votes in any district of said county 
23 shall be for said high school, this act shall thereupon be-
24._come and be effective in said district. · It is further pro-
25 vided that in any district where a majority of the votes cast 
26 at said election are against said high school, that in such district 
27 the question of the ratification or rejection of this act shall be 
28 submitted to the voters therein at any general or primary elec-
29 tion to be held in said district upon a petition presented to the 
30 county court of said county, signed by not less than ten per cent 
31 of the legal voters therein, as shown hy the next preceding reg-
32 istration of such voters. It is provided, further, that the of-
33 ficers at each precinct conducting said special election shall 



Ch. 8�] COAL DISTRICT-SPECIAL LEVY 415 

34 consist of three commissioners and two clerks appointed by the 
35 county court of said county, and that each of said officers shall 
36 receive not to exceed the sum of two dollars and fifty cents per 
37 day, and that they shall be paid out of any funds levied or to 
38 be levied by said county court available for that purpose. And 
39 it is also provided that at said special election the places of 
40 voting shall be opened at six o'clock a. m., and closed at six 
41 o'clock p. m. 

CHAPTER 88 

(Senate Bill No. 218-Mr. Coffman) 

AN A CT to authorize the board of education of Coal district, in 

Harrison- county, to lay a special levy for the years one thou
sand nine hundred and twenty-three and one thousand nine 
hundred and twenty-four, for the purpose of securing suf 
ficient funds to complete the Victory high school building, 
and the building and construction of an addition thereto, lo- . 
cated in said district, and the completion and construction of 
such other buildings, in said district, as may be deemed neces
sary by said board. 

[Passed April 21, 1923. In efTect ninety days from passage. Approved by the 
Governor April 26, 1923] 

SEC. 
I 

SEC. 
1. Special levy; amount of; purpose 2. Provision for referendum. 

of. :l. Appli
_
cation of proceeds. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. 1'he board of education of Coal district in Har-
2 rison county, is hereby empowered and authorized, subject to 
3 ratification as hereinafter specified, in t4e years one thousand· 
4 nine hundred and twenty-three and one thousand nine hun-
5 dred and twenty-four, to lay a special levy of not to exceed 
6 forty cents on the one hundred dollars' valuation of all prop-
7 erty situate in said district, to pay for the completion of the 
8 Victory high school building, and the building and construc-
9 tion of an addition thereto, located in· said district, and the 

10 completion and construction of such other buildings, in said dis-
11 trict, as may be· deemed necessary by said board. 

Sec. 2. The authority to lay such special levy shall not be 
2 exercised, however, unless ratified by a majority of the votes 
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3 cast by the legal qualified voters of said district for said levy, • 
4 and the said board is hereby empowered and authorized to hold 
5 a special election, according to law, as provided by section one 
6 hundred and eighty-four of chapter forty-five of Barnes' code 
7 of one thousand nine hundred and twenty-three, for the pur-
8 pose of submitting the ratification of said levy to the legal 
9 qualified voters of said district. 

Sec. 3. Upon the ratification of such authority such levy 
2 shall be laid, assessed and collected as otherwise provided by 
3 law and the proceeds from the �ame shall be used for the pur-. 
4 pose set forth in section one of this act and for none other, and 
5 shall be in addition to all other levies now authorized by law 
6 in said district. 

CHAPTER 89 

(Senate Bill No. 219-Mr. Coffman) 

AN ACT to authorize the board of education of Clark district, in 
Harrison county, to lay a special levy for the years one thou
sand nine hundred and twenty-three and one thousand nine 
hundred and twenty-four, for the purpose of securing suf
ficient funds to complete and to construct school buildings in 
said district. 

[Passed April 21,. 1923. In effect from (lassage. Approved by the Governor 
April 26, 1923) 

1. Special levy; amount of; purpose 2. Provision for referendum. 
SEc. 

I 
Si-:c. 

of. . 3. Alli>licalion of proceeds. 

Be it enacted by the Legislature of West V frginia: . 

Section 1. The board of education of Clark district, in Har-
2 rison county, is hereby empowered and authorized, subject to 
3 ratification as hereinafter specified, in the years one thousand 
4 nine hundred and twenty-three and one thousand nine hw1dred 
5 and twenty-four, to lay a special levy of not to exceed twenty-
6 five cents on the one hundred dollars' valuation of all property 
7 situate in said district to pay for the completion and the build
s ing and construction of school buildings in said district. 

Sec. 2. The authority to lay such special levy shall not be 
2 exercised, however, unless ratified by a majority of the vote 
3 cast by the legal qualified .voters of said district for said levy, 
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4 and the said board is hereby empowered and authorized to hold 
5 a special election, according to law, as provided by section one 
6 hundred and eighty-four of chapter forty-five of Barnes' code 
7 of one thousand nine hundred and twenty-three, for the pnr-
8 pose of submitting the ratification of said levy to the legal quali-
9 fled voters of said district. 

Sec. 3. Upon the ratification of such authority such levy shall 
2 be laid, assessed and collected as otherwise provided by law and 
3 the proceeds from the same shall be used for the purpose set 
4 forth in section one of this act and for none other, and shall 
5 be in addition to all other levies now authorized by law in said 
6 district. 

CHAPTER 90 

(House Bill No. 135-Mr. Garvin of Harrison) 

AN ACT to authorize the board of education of Simpson district, 
Harrison county, to call a special election for the purpose of 
approving the general school levies, in said Simpson district. 

[Passed April 4, 1923. In effect ninety days from passage. Be�amc a law 
without the approval of the Governor] 

S►:c. 
I 

sec. 
I. Provision for referendum on 2. \\'hen called; by whom. 

,ipccial election for general 3. Purposes of. 
school levies. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 'l'he board of education of Simpson district, 
2 Harrison county, "\Vest Virginia, is hereby authorized to cali a 
3 special election for the purpose of submitting to the voters of 
4 said Simpson district the proposition of approving or clisap-
5 proving the general school levies for the year one thousand 
6 nine hundred and twenty-three. 

Sec. 2. Such election shall be called at the discretion of 
2 said board of education and shall be held under th� provisions 
3 of the general election laws governing special elections, except 
4 that no petition of voters shall be necessary to the calling of 
5 such election, and no other registration of voters, other than 
6 that of the last general election, shall be required. 

Sec. 3. Such election shall be for the purposes set forth in 
2 section one of this act, and for none other. 



418 MINERAL COUNTY HIGH SCHOOL [Ch. 91 

CHAPTER 91 

(Senate Bill No. 361-Mr. Reynolds) 

AN ACT to provide for the establishment of a county high school 
for colored pupils in the county of Mineral. 

[Passed April 17, 1923. In etrect ninety days from passage. Approved by the 
Governor April 24, 1923) 

S;:c. 
1. El!tabllshes high school ; where; 

site, by whom selected; name. 
2. Board of directors, who compose; 

board to l•e body corporate; 
county superintendent ex officio 
president; secretary; duties and 
compensation ; powers and au
thority of board. 

SEC. 
3: Board to purchase site; board 

may fix tuition for outside 
pupils. 

3-a. Levy; amount and purpose of; 
how revenues shall be collected 
and disbursed. 

4. Members of board; compensation 
of same; salary of secretary. 

5. Provisions for referendum. 

Be it enacted by the Legislature of West Virginia: 

Section 1. A county high school for colored pupils is hcre-
2 by established in the county of Mineral, in or near the city 
3 of Keyser, upon a site to be selected by the board of directors 
4 of said school, which school shall be known as the Mineral 
5 county colored high school. 

Sec. 2. 'l'he presidents of the boards of education of the 
2 several school districts in Mineral county, together with the 
3 county superintendent of schools of said county, shall consti-
4 tute the board of directors of said high school, which board 
5 shall be a body corporate and as such shall have and exer-
6 cise all the rights and power£ now conferred by law upon 
7 district boards of education. The county superintendent shall 
8 be ex-officio president of said board and a secretary shall be 
9 appointed by said board at its first regular meeting in each 

10 year, and his duties and compensation shall be prescribed and 
11 fixed by the board. Said board shall have full power and au-
12 thority to make such rules and regulations as it may deem 
13 proper and necessary for the management and control of said 
14 high school; employ necessary teachers and fix their salaries; 
15 establish a graded course of study and grant diplomas upon 
16 graduation of pupils and perform such other duties as are 
17 essential and necessary to the welfare and maintenance of 
18 said school. 

Sec. 3. As soon as practicable after the ratification of thia 
2 act, said board shall acquire by purchase or gift a site for 
3 said school in a convenient and suitable location in or imme• 
4 cliately adjacent to the city. of Keyser and shall erect thereon 
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5 a suitable building or buildings and establish therein a high 

6 school for the colored pupils of high school grade, without cost 

7 for tuition to any such pupil in Mineral county, but said board 

8 may, in its discretion, admit colored pupils of high school 

9 grade from outside said county, upon such terms and the pay-

10 ment of such tuition fees as it may fix. 

Sec. 3-a. For the purpose of securing a site, and erecting 

2 and equipping suitable building or buildings thereon, said 

3 board of directors is empowered to lay a levy of not more 

4 than ten cents on each one hundred dollars of taxable prop-

5 erty in said county for as many years, but not to exceed three 

6 in all, as may be necessary to raise sufficient funds for the 

7 purpose specified ·above and beginning with the year in which 

8 said high school is ready to open and each subsequent year 

9 thereafter, a levy not to exceed five cents on each one hundred 

10 dollars valuation of the taxable property in said county for a 

11 maintenance building fund and ten cents for a teachers' fund. 

12 Said levies shall be laid at the time and in the manner that 

13 school levies are laid by district boards of education. All 

14 revenue from taxation shall be collected and disbursed by the 

15 sheriff of said county in the manner prescribed by general 

16 law. 

Sec. 4. The members of said board of directors, except the 

2 county superintendent, shall be allowed a compensation of five 

3 dollars per day for the services for the time they are actually 

4 employed in transacting the business of said high school, which 

5 shall not exceed twenty days for the year following the rati-

6 fication of this act, nor exceed ten days for any subsequent 

7 year. 'l'he salary of the secretary shall be fixed by said board 

8 at a sum not to exceed seventy-five dollars per year. Said 

9 per diem and salary shall be paid out of the maintenance fund. 

Sec. 5. Before this act shall be in effect, it shall be sub-

2 mitted to the voters of Mineral county, at the first general 

3 election held following its passage . and must receive a ma-

4 jority of the votes cast upon the question. The ballot com-

5 missioners of said county shall provide a separate ballot having 

6 thereon the words '' For county colored high school'' and 

7 '' .Against county colored high school,'' and said election shall 
8 be conducted and the result ascertained and declared m the 

9 manner provided by law for general elections. 
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CI-IAPTER 92 

(Senate Bill No. 365-Mr. Henshaw) 

AN ACT to amend and re-enact section eleven of chapter two hun

dred and sixteen of the acts of the legislature of one thousand 

eight hundred and seventy-two and one thousand eight hun

dred and seventy-three, relating to the independent school 
district of lV[artinsburg. 

(Passed April 17, 1923. In etrect from passage. Approved by the Governor 
April 24, 1923] 

SEC. 
11. Board of education; powers and 
· duties. 

Be it enacted by the Legislat1ire of West Virginia: 

That section eleven of chapter two hundred and sixteen of the 

acts of the legislature of one thousand eight hundred and seventy

two and one thousand eight hundred and seventy-three, relating 
to the independent school district of ?darti1Jsburg be amended and 
re-enacted s<> as to read as follows: 

Section 11. It shall be the duty of the board of education 

2 annually in the month of July, to determine as nearly as prac-

3 ticable the amount of money necessary, in addition to all other 

4 available funds, to continue the schools of the district for a 

5 period of not less than nine months, and for all other purposes 

6 relating to the schools of the district, such as the repairing and 

7 improvement of school premises, the purchase of sites and the 

8 building of school houses, the payment of debts previously ·con-

9 tracted, which may fall due within the year, and said board 

10 shall cause the amount to be assessed on all the taxable property 

11 of the district, subject to state and county taxes; provided, that 

12 not more than six and one-half mills on the dollar valuation of 

13 said taxable property shall be assessed. in any one year for the 
14 purpose of continuing the schools for said period of not less 

15 than nine months, and for ordinary repairs and incidental ex-

16 penses, and not more than four mills on the dollars valuation 
17 for the purchase of sites, the building of houses and perm!J.nent 
18 improvements. 
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CHAPTER 93 

(House Bill No. 39-Mr. Phares) 

AN ACT to amend and re-enact section eight, chapter twenty-on� 
of the acts of the legislature of one thousand eight hundred and 
ninety-three, as amended by chapter sixty-nine of the acts of 
one thousand nine hundred and eleven, relating to the inde
pendent school district of Elkins. 

[Passed April lG, 1923. In ertect ninety days from passage. Approved by the 
Governor Ma)" 1, 1923] 

SEC. 
S. Board of education empowered to 

borrow money and Issue bonds ; 
provisions for referendum. 

Be ·it enacted by the Legislature of .West Vfrgi1iia: 

That section eight of chapter twenty-one of the acts of one thou
sand eight hundred and ninety-three as amended by chapter sixty
nine of the acts of one thousand nine hundred and eleven, be and 
the same is hereby amended and re-enacted to read as follows: 

Section 8. And the board of education of the independent 
2 school district of Elkins be and is authorized and is hereby em-
3 powered to borrow money and issue therefor bonds for the pur-
4 pose of erecting, completing and furnishing a public school 
5 _building or buildings for the use of said independent school dis-
6 trict. Said bonds shall draw no greater rate of interest than six 
7 per centum per annum, and shall be payable as now provided 
8 by the general school law; except as hereinafter provided; pro-

9 vided, that such indebtedness shall not exceed, including exist-
IO ing indebtedness, in the aggregate, five per eentum of the taxa-
11 ble property in said independent school district of Elkins, to 
12 be ascertained by the last assessment made for state and county 
13 taxes next before the incurring of said indebtedness, nor with-
14 out at the same time providing for the collection of a direct tax 
15 sufficient to pay annual1y the interest on such indebtedness and 
16 the principal thereof within not exceeding thirty-four years; 
17 p1·0V'ided, further, that no debt shall be contracted under this 
18 act unless all questions connected therewith shall have been 
19 first submitted in the manner prescribed by law to the voters 
20 of said independent district at an election to be held for that 
21 purpose at such time as may be fixed· by the board of education 
22 and have received ·three-fifths of all the votes cast for and 
23 against the same, and in all other respects the issue of said 
24 bonds shall conform to the general school law. 
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CHAPTER 94 

(House Bill No. 47-Mr. King) 

AN ACT to amend and· re-enact section one, chapter forty-eight, 
acts of the regular session of the legislature of West Vir, 
ginia of one thousand nine hundred and twenty-one relating 
to the establishing and governing a county high school in 
Nicholas county. 

[Passed April 25, 1923. In ettect ninety days from passage. Approved by the 
Governor May 1, 1923) 

SEC. 
1. Nicholas County High School es

tablished; Board ot Directors 
created ; powers and duties. 

Be it enacted by the Legislature of West Virginia: 

That section one of chapter forty-eight of the acts of the regular 
session of the legislature of West Virginia of one thousand nine 
hundred and twenty-one be amended and re-enacted so as to read 
as follows: 

Section 1. That a high school be and the same is hereby 
2 established in the county of Nicholas, state of West Virginia, 
3 in or near the town of Summersville, which shall be known as 
4 the Nicholas county high school, the site of which is to be 
5 selected by the board of directors of said school, which said 
6 board of 4irectors shall consist of five members as follows: 
7 Three elective members to be elected by the legal voters 
8 of said county outside of the independent district of Rich-
9 wood at the general election to be held on the Tuesday after 

10 the first Monday in November, nineteen hundred and twenty-
11 four, one of whom shall be elected for the term of two years, 
12 one of whom shall be elected for the term of four years, and 
13 one of• whom shall be elected for the term of six years, no 
14 two of whom shall be elected or eligiple to serve from the same 
15 magisterial district, and whose respective terms shall begin on 
16 the first day of July, nineteen hundred and twenty-five, and 
17 after the election of the three members of the said board of 
18 directors as herein provided one director shall be elected every 
19 two years thereafter at the general election to be held in No-
20 vember of each even numbered year, for the term of six years 
21 to succeed the member of said board whose term of office will 
22 expire on the thirtieth day of June of the year next follow-
23 ing. No person shall be eligible to membership on said elective 



Ch. 94) NICHOLAS COUNTY HIGH SCHOOL 423 

24 board of directors unless he or she be an actual and bona 

25 fide resident and taxpayer of said county of Nicholas; n-either 
26 shall any person be eligible to membership on said board un-
27 less he or she be a person of good moral character and unless. 
28 he or she has had experience in school work, business training 
29 or experience sufficient to qualify such person to perform his 
30 or her duties as such director. In the e:vent of anY, 
31 vacancy occurring on said board, . among the elective 
32 members thereof, by death, removal from the cotmty 
33 or removal of any elective member from one magisterial dis-
34 trict into another magisterial district in which another elective 
35 member of said board may reside or from any other cause, 
36 said vacancy shall be filled by the other elective members of 
37 said board and the county superintendent of schools of said 
38 county to bold his or her office until the next general elec-
40 tion. In addition to the three elective members of said board, 
41 the county superintendent of said county shail be ex officio 
42 a member of said board of directors, and there shall be one 
43 appointive member of said board whose term of office will 
44 expire on the thirtieth day of June, one thousand nine hun-
45 dred and twenty-five, and whose successor' shall be appointed 
46 by the state superintendent of free schools of this · state · for 
47 a term of four years beginning on the first day· of July,· one 
48 thousand nine hundred and twenty-five and every four years 
49 thereafter, which said member shall be an actual and .bona 

50 fide resident and taxpayer of said county, and ·shall in the 
51 opinion of the state superintendent of free schools be a person 
52 properly trained and equipped for the discharge of, bis duties 
53 as such director. The said board of directors shall elect one 
54 of their elective members president of the board and shall ap-
55 point a secretary who is not a member of said board and wh(? 
56 shall have no vote in their proceedings. Said board shall hold its 
57 meetings at the principal 's office in the high school building 
58 on the first Saturday of each month during the school term 
59 and at such other times as may be deemed necessary by any 
60 three members of the board, any three members of said board 
61 being hereby authorized to call a special meeting of said board 
62 for the transaction of any general or special business, of 
63 which meeting notice shall be given to each member of the 
64 board by mailing a written copy thereof to bis last known 
65 postoffice address at least five days before the meeting. 
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CHAPTER 95 

(House Bill No. 71-Mr. Aleshire) 

AN AC'r to amend and re-enact sections one and five of chapter 
thirty of the acts of one thousan'd nine hundred and twenty
one· of the legislature of West Virginia, regular session, re
lating to the independent school district of Huntington. 

[Passed April 17, 1�2�. In effect ninety clays from passage. Became a law 
without approval or the Governor] 

. 
' 

� 
,� 

' 

1. Limits oC independent school dis- 5. Board of education ; salary; duties 
lrict. · ancl qualifications. 

Be it cna.ctcd by the Lcgislatm·e of 1-f' est Virginia: 

That sect.ions one and five of chapter thirty of the acts of one 
thousand nine hundred and twenty-one of the legislature of West 
Virginia, regular session, be amended and re-enacted so as to read 
as follows: 

Section 1. That part of the county of Cabell comprised 
2 within the limits fixed and described by section two of chapter 
3 eleven ( Huntington charter) of the acts of the legislature of 
4 "rest Virginia of · one thousand nine hundred and twenty-one, 
5 shall constitute, be and remain an independent school district. 

Sec. 5. Eaeh member of the board of education shall re-
2 ceive for his se1·vices as such member the sum of fifty dollars 
3 per month. Before entering upon the discharge of the duties 
4 of said office, each member shall make and file with the secre-
5 tary of said boaJ·d, an affidavit that such member will faithfully 
6 and impartially pe,rform the duties of a member of said board 
7 during the term of office of such member_ of the said board to 

,8 the best of the · ability and judgment of said member of said 
.- 9 board; that such member will not discharge the duties of such 
IO member of said board· for the pecuniary or other gain or ad-
11 vantage of such member; nor for the purposes, or with the aim 
12 in view, of benefiting any political party; that_ such member 
13 will not be, or become interested pecuniarily, directly or indi-
14 rectly, in any contract which may at any time be awarded by 
15 said board and that such member will not directly or indirectly 
16 receive any gift, emolument or reward for the vote or influence 
17 of such member in the purchase of books or supp lies for the 
18 schools of said district; nor in .the award of any contract by 
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19 said board. No person shall be eligible to hold the office of 

20 member of said board who is not at the time of the election or 

21 appointment of such person, a qualified voter in said city. 

CHAPTER 96 

(House Bill No. 75-Mr. Sutton) 

AN ACT authorizing the board of education of the town of Sutton, 

in the independent school district of the town of Sutton, 

county of Braxton, to issue bonds for the purpose of purchas

ing such ground as may be necessary for the erection of a 

high school building, and for the purpose of erecting such 

building and equipping the same, and adding to or repairing 
the public school building in said district. 

[ l'assed �larch 26, 1923. In ettect from passage. Became a law without 
approval o! the Governor] 

S1-:c. St:c. 
I. Boa,·d of education authorh:ed to 

I 
2. Denomination of bonds; when 

lss;ue bonds; purpose and amount 1,ayahie; etc. 
oC. 3. Provisions for reterendum; acts 

in conflict repealed. 

Be it enacted by the Legislature of ·west Vfryi11ia: 

Section 1. That the board of education of the town of Sutton, 
2 in the independent school district of the town of Sutton, co·unty 

3 of Braxton, br, and it. is hereby authorized and empowered to 
4 issue the bonds of said s(•hool district to an amount sufficient for 

5 the purposes of purchasing such lot or land as may be necessary 
6 for the crrction of a suitnblc high school building within said 

7 district, the erection of such building and equipping the same 
8 and adding to and repairing the public school building hereto

!) fore erected within said school district. 
Sec. 2. Said bonds shall be of such denomination as said 

2 board of education may by order prescribe, and shall be payable 
3 not less than five years nor more thnn thirty-four years, at 
4 the option of the said board of education, and shall bear interest 

5 at the. rate of not to exceed six per cent per annum, payable 

6 annually; prov-frlul, that the aggregate of said· bonds for said 

7 purpose including existing indebtedness of said district, shall 
8 not exceed five per centum of the value of all the taxable prop-

9 erty in said district to be ascertained by the last assessment for 
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10 state and county purposes next before the incurring of said in-
11 debtedness; and the said board of education shall provide by 
12 levy a direct annual tax sufficient to pay annually the interest 
13 on such indebtedness and the principal thereof when due. 

Sec. 3. But no such bonds shall be issued under this act un-
2 til and unless the question of issuing the same shall have first 
3 been submitted to the voters of said school district, at an election 
4 to be held for that purpose, and shall have received three-
5 fifths of all votes cast at said election; and said election shall be 
6 conducted under the supervision of said board of education, 
7 and the result thereof ascertained and certified by said board; 
8 for the purpose of holding said election, said board shall ap-
9 point t,hree qualified voters to act as commissioners of elec- · 

10 tion, and two qualified voters to act as poll clerks and said elec-
11 tion shall be held at the court house in the town of Sutton, 
12 Braxton county, West Virginia, and all qualified voters within 
13 said independent school district shall be entitled to vote upon 
14 question at said election at said place. The registration of 
15 voters taken for the general election in November, one thousand 
16 nine hundred and twenty-two, shall be taken and accepted as a 
17 proper registration of the voters entitled to vote at said elec-
18 tion, after the secretary of t):le said board of education has re-
19 vised the said list and stricken therefrom the names of all per-
20 sons who have died or removed from said district since said list 
21 was made up, and have added thereto the names of all such 
22 persons who may have become entitled to vote in said district 
23 since said list was made up. A notice of said election, setting 
24 out therein the order of the board of education submitting the 
25 question of the issuance of said bonds, duly published in two 
26 newspapers of general circulation in said district, once a week 
27 for two weeks prior to said election, shall be sufficient notice 
28 and publication thereof. Said board of education is directed 
29 and authorized to do any and all acts in respect to the holding 
30 of said election and the issuance of said bonds that may be 
31 necessary to carry into effect the purpose of this act. 
32 All acts and parts of acts in conflict herewith are hereby re-
33 pealed. 
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CHAPTER 97 

(House Bill No. 134-Mr. Stephenson) 

AN ACT to amend and re-enact section one of chapter twenty

five of the acts of the legislature of one thousand nine hun

dred and eleven, as last amended and re-enacted by section 

one of chapter twenty-five of the acts of the legislature of 

one thousand nine hundred and twenty-one, relating to the 

establishing of a high school in Clay county. 

[Passed April 16, 1923. In effect ninety days from passage. Approved by the 
Governor May 1, 1923) 

1. High school established near 
SEC. 

I town or Henry ; how board la 
constituted; vacancies; how till
ed; acts in conflict repealed. 

Be it enacted by the Leg-isiature of West Virginia: 

That section one of chapter twenty-five of the acts of the legis

lature of one thousand nine hundred and eleven, as last amended 

and re-enacted by section one of chapter twenty-five of the acts 

of one thousand nine hundred and twenty-one, relating to the 
establishing of a high school in Clay county, be amended and re
enacted so as to read as follows : 

Section 1. That a high school be and the same is hereby 

2 established in the county of Clay, state of West Virginia, in 
3 or near the town of Henry, in said county, which shall be 

4 known as the Clay County High School, the site for which is 
4-a to be selected by the board of directors of said school, which 

5 said board of directors shall, after _July first, one thousana 

6 nine hundred and twenty-three, consist of three members, as 

7 follows: the present elective member, whose term expires on 
8 the first day of July, one thousand nine hundred and twenty-

9 five, and whose successor shall be elected at the general elec-

10 tion in the year one thousand nine hundred and twenty-four, 
11 and every fout· years thereafter, and whose term of office shall · 

12 commence on the first day of July, one thousand nine hundred 

13 and twenty-five, and continue for four years and until his 
14 successor is elected and qualified; the county superintendent of 
15 schools of said county shall be ex-officio a member and presi-
16 dent of said board of directors; the' other member of said board 
17 of directors shall be appointed by the state superintendent of 

18 free schools of this state for a term of four years, beginning 
19 on the first day of July, one thousand nine hundred and twenty-

20 three, and every four years thereafter, which said member 
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21 shall be a resident and taxpayer of said county, and must have 
22 had at least three years experience as a teacher in the schools 
23 of said state. 
24 In case of a vacancy caused by the death, resignation or 
25 otherwise of the said elective member of the board of directors, 
26 said vacancy shall be filled by the other members of said board 
27 of directors. 
28 All acts or parts of acts inconsistent herewith are hereby 
29 repealed. 

CHAPTER 98 

(House Bill No: 199-Mr. Bruns) 

AN ACT to amend and re-enact chapter one hundred and forty three 
of the acts of one thousand eight hundred and seventy-two, 
establishing the independent school district of Ceredo, in the 
county of Wayne, and to amend and re-enact chapter one of 
the acts of the legislature of West Virginia, session of one 
thousand eight hundred and ninety-nine, and to change the 
name of said district. 

[Passed A1>rll 12, 1923. In effect from passage. 'Approved by the Governor 
May 1, 1923] 

:lEC. 
1. Independent School District of 

Ceredo. Territory Included In 
same. 

2. Elect two commissioners. When 
term shall begin, when term ex
pire, and when elected. Com
missioners to become Board of 
Education. 

3. Commissioners to qualify; form 
of .oath; secretary to adminis
ter oath, vacancy how filled ; 

. secretary to vote in case of tie. 
4. ,vhen Board shall meet; elect 

president; secretary to · enter 
into bond. 

5. Duties or President. 
6. Secretan· to keep record of pro

ceedings; ho,v removed; secre
tary to report to county super
intendent; salary of secretary; 
statement to be published. 

7. Board of education shall hold 
stated meetings. 

8. Board of education shall be a 
body corporate In law. 

9. Enumeration to be taken. 
10. S�ate superintendent to repbrt to 

auditor; superintendent to draw 
requisition on auditor. 

3EC. 
11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 
21. 

22. 
23. 

2◄. 

Board to furnish all equipments 
for school. 

Board to lay levy to pay expens
es. 

Board shall not Incur expense to 
exceed available funds. 

Sheriff to make settlement with 
board. 

Board to establish graded schools, 
and high schools; board to select 
text books, high school open to 
all pupils In district. 

Teacher" subject to rules of 
board ; ho,v removed. 

Admls.,ion of various schools, 
subject to rules of board. 

School property exempt from tax
ation. 

Qualification of superintendent, 
his duties, how elected, how re
moved. 

Board to flx salaries of teachers. 
Emergency certificates how 

granted. 
When general school law Is void. 
lnc\cpenc\ent school district of 

.Ceredo-Kenova to assume all 
inclebtec\ness. 

Qunlillcations required of princi
pals and teachers . 

... 
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Be it enacted by the Legislature of West Virginia: 

That chapter one hundred and forty-three of the acts of one thou
sand eight hundred and seventy-two, establishing the independent 
school district of Ceredo, in the county of 'N ayne, as amended and_ 

re-enacted in chapter one of the acts of the legislature of West Vir-
. ginia, session of one thousand eight hundred and ninety-nine, be 

amended and re-enacted to read as follows : 
Section 1. The incorporated town of Ceredo, and the city of 

2 Kenova and all the territory included in and known as the in-
3 dependent school district of Ceredo, in the county of Wayne, 
4 commencing at the mouth of Twelve Pole and following the Ohio 
5 river to the mouth of the Big Sandy river, thence up the Big 
6 Sandy river to the upper line of the Little farm, east with the 

7 ridge, south of the waters of Twelve Pole, to the head of Hickory 
8 branch, and down said branch to its mouth, thence down Twelve 
9 Pole to the place of beginning, shall constitute an independent 

10 district, to he known as the '' Independent school district of 
11 Ceredo-Kenova." 

Sec. 2. There shall be elected by the voters of said 
2 district at a special election on the second Tuesday 
3 in June, one tho\1sand nine hundred and twenty-three 
4 and in the manner prescribed by the general school law 
5 for the election of school officers, two commissioners, whose 
6 terms shall expire on April one, one thousand nine hundred and 
7 twenty-seven, and April one, one thousand nine hundred and 
8 twenty-eight, respectiYely, the ballot designating the term of 
9 service of each member and which shall begin on the first day of 

10 Jnly following their election, and every year thereafter on the 
11 third Saturday in March there shall be elected one commis-
12 sioner whose term of office shall commence on the first day 
13 of April following his election and continue five years and until 
14 his successor is elected and qualified; who together with the 
15 present commissioners of the Indeprnclent school district of 
16 Ceredo shall constitute the "board of• education of the inde• 
17 pendent school district of Ceredo-Kenova.'' 

Sec. 3. Before entering upon their duties as school officers, 
2 each of said commissioners shall be required to qualify by tak-
3 ing and subscribing to the following oath: '' I, A ........................ , 
4 B. ................... , do solemnly swear, (or affirm), that I will faith-
5 fully perform the duties of commissioner of the board of Edu-
6 cation of the Independent school district of Ceredo-Kenova, 
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6-a during the term for which I was elected, to the best of my abili-
7 ty, according to law, so help me God". The secretary of the 
8 board of education is authorized to administer said oath, a copy 
9 of which shall be kept by him upon the files of his office. Any 

10 vacancy that might occur in the office of school commissioner 
11 by death, resignation, refusal to serve, or otherwise, shall be 
12 filled by the board of education of the district, at their first 
13 regular meeting thereafter, by the appointment of a suitable 
U person, who shall hold his office until the next election of school 
15 commissioners, when a commissioner shall be elected for the un-
16 expired term. The secretary shall have a vote in case of a tit 
17 vote, except that in case of a tie vote for commissioner to fill a 
18 vacancy, the tie vote shall be settled by lot. 

Sec. 4. The board shall meet annually, within thirty days 
2 after the third Saturday in March, at such time and place aa 
3 they may designate, and shall elect one of their members presi-
4 dent, and shall also elect a secretary who shall serve during the 
5 will of the board. Before entering upon the duties of his office, 
6 the secretary shall, with at least two good securities to be ap-
7 proved by the board of Education enter into a bond, payable to 
8 the board of education of the independent school district of 
9 Ceredo-Kenova, in such penal sum as the board may determine, 

10 which bond shall be filed with the president of the board for 
11 safe keeping. 

Sec. 5. · 'l'he president shall perform such duties as usually 
2 devolve upon the presiding officer of a deliberative body, except 
3 that he shall have a vote upon each and every question as any 
4 other commissioner, but he shall have but one vote upon any one 
5 question. In his absence, the board may choose a president pro 
6 tempore from among their number. 

Sec. 6. The secretary shall record in a book, provided for the 
2 purpose, all the official acts and proceedings of the board, which 
3 shall be a public record, open to the inspection of all persons in-
3-a terested therein. . He shall preserve in his office at the 
3-b high school building, all papers containing evidence of 
4 title, contracts, and obligations; and in general shall 
5 record and keep on file in his office all such papers and 
6 docurp.ents as may be required by any of the provisions of this 
7 act, or by any order of the board of education. He may be re-
8 moved by the board of education of the independent school dis-
9 trict- of Ceredo-Kenova at any regular or special meeting. Any 
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10 vacancy in the office, shall be filled. by the_ board for the unex-
11 pi red term. All levies for' any purpose shall be laid in accord-
12 ance with the general school law. After the board of education 
13 has laid the levy for the building fund and the teachers fund 
14 or funds, it shall be the duty of the secretary to report the rate 
15 thereof to the county superintendent and the county assessor. 
16 He shall also report to the county superintendent and other 
17 county and state officials such facts in his possession as may be 

· 18 required by the general school law of the state. For his ser-
19 vices, he may receive such compensation, not exceeding six hun-
20 dred dollars per annum, as the board may allow. In his absence, 
21 the board may appoint a secretary pro tempore. At the clo� of 
22 each school year, the secretary shall cause to be published in a 
23 newspaper of general circulation in the district in two successivt1 
24 issues, a statement of all receipts and expenditures of the school 
25 year. 

Sec. 7. The board of education of the independent school dis-
2 trict of Ceredo-Kenova, shall hold stated meetings at such time 
3 and places as they may appoint, not less than a majority of the 
4 members being required to constitute a quorum for the trans-
5 action of business. Special meetings may be called by the presi-
6 dent, or at the request of any two members, by the secretary. 
7 The concurrence of a majority of the board shall be required to 
8' elect a superintendent or teachers, and to.decide all questions in-
9 volving the expenditure of money. 

Sec. 8. The hoard of education of the independent school dis-
2 trict of Ceredo-Kenova, shall be a body corporate in law; and as 
3 such may purchase, hold, sell or convey real or personal prop-
4 erty for the purpose of education within the district; may be-
5 come a party to suits and contracts and do other corporate acts. 
6 They shall have the management of, and be vested with the title 
7 to all real and personal property, for the use of the public 
8 schools within the district; and shall manage and dispose of 
9 the same as will, in their opinion, best subserve the interests of 

10 the district. The board of education shall have power to make 
11 all necessary rules and regulations for the government of the 
12 schools of the district, for the admission of pupils therein, for 
13 the exclusion of pupils whose attendance would be dangerous 
14 to the health or detrimental to the morals or discipline of the 
15 schools. They may perform such other duties as are permitted 
16 by the general school law of the state. 
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· Sec. 9. Annu�lly, on or before April first, the board of edu-
2 cation shall cause to be taken an enumeration of all the youth of 

3 the district, noting age and color, according to the general 
4 school law. The secretary shall report to the county superin-

5 tendent the result of said enumeration of youth, at such time 
6 as may be required by law. 

Sec. 10. 'l'he state superintendent of schools in his report to 
2 the auditor, shall specify separately the result of the enumera-
3 tion of youth in the independent school district of Ceredo-Keno-

4 va, and the rest of ·wayne county, and the auditor in apportion-

5 ing money for school purposes, shall apportion to the independ-

6 ent school district of Ceredo-Kenova and to the rest of Wayne 
7 county separately, according to their respective numbers of 
8 youth, as shown by the list furnished by the state superintendent 

9 of schools, and the said superintendent shall draw his requsi-

10 tion upon the auditor in favor of the sheriff of Wayne county 
11 for such amount as the district is entitled to receive, and at 

12 the same time notify the secretary of the board of education of 
�.:.! t.bP. a.mount. 

Sec. 11. It shall be the duty of the said board of education 

2 to provide by purchase, condemnation, leasing, building, or 
3 otherwise, school houses and grounds, furniture, fixtures and 
4 appendages, and keep the same in good order and repair; and 
5 to supply the said -school houses with· fuel and other things 
6 necessary for their comfort and convenience. 

Sec. 12. For the purpose mentioned in any of the preced-

2 ing sections, and for the purpose of paying teachers and other 
3 school officers, the interest and sinking funds on bonds, or any 
4 other legal obligations, which the board of education of the in-

5 d_ependent school district of Ceredo now owes, or may hereafter 
6 be incurred by the independent school district of Ceredo-Keno-
7 va the said board shall annually lay such levies, in such manner 
8 as is provided by the general school law of the state. Election• 
9 for bond issues shall likewise be conducted in accordance with 

10 the general school law. 
Sec. 13. The levies made under the provisions of this act shall 

2 be collected and disbursed as now provided by law. The board 
3 of education shall not, during any one year, incur any expense 

4 that shall exceed the amount of available funds received for 
5 school purposes during that year. 
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Sec. 14. The sheriff shall annually, at such time and in such 
2 manner as required by law, make settlement with the board of 
3 education and for collecting and disbursing the taxes, levied by 
4 the board of education, he shall be entitled to such fees as are 
5 now provided by the general law. 

Sec. 15. The said board of education shall have· power to 
2 establish within the district, such graded schools, including 
3 high schools, of such-grade, as may, in their judgment, be best 
4 for the interests of the district. The branches and text books 
5 to be taught in the high schools and other schools within the 
6 district shall be determined by the superintendent, with the 
7 approval of the board of education. The said high schools shall 
8 be open to all pupils in the district, but no pupil shall be entitled 
9 to admittance to said high schools until the superintendent shall 

10 have been satisfied that the pupil shall have made due proficiency 
11 in the branches taught in the other schools of the district. 

Sec. 16. Teachers shall be subject, in all respects, to the rules 
2 and regulations adopted by the board of education, and they 
3 may be removed by the board for incompetency, immoral con-
4 duct, or wilful violation of the rules of the board, upon com-
5 plaint of the superintendent or any member of the' board. 

Sec. 17. Admission to the various schools of the district shall 
2 be gratuitous to all white children, wards, and apprentices, or 
3 actual residents within the district, between the ages of six 
4 and twenty-one years; provided, that admission of pupils, resi-
5 dents of one sub-district to the schools of another sub-district 
6 shall rest with the board of education. Non-residents of the 
7 district may be allowed to attend the schools upon payment in 
8 advance of such tuition as the board of education may deter-
9 mine. The board of education shall establish within the dis-

IO trict one or more separate schools for colored children, when 
11 the whole number by enumeration equals that number required 
12 by the state school law, so as to afford them as far as practicable, 
13 the advantages and privileges of a free school education. All 
14 such schools shall be under the management and control of the 
15 board, and shall be subject to like general regulations as the 
16 other schools of the district; but under no ·circumstances shall 
17 colored children be allowed to attend the same school, or be 
18 classified with white children. 
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Sec. 18. All school houses, school house sites, and other 
2 property for the use of public schools of the district, shall be 
3 exempt fro� taxation; and also from sale on execution or other 
4 process in the nature of an execution. 

Sec. 19. A superintendent of schools for the said district 
2 shall be elected by the said board of education for a term of not 
3 more than two years, and his salary fixed by the said board at 
4 the first regular meeting of the board after the annual school 
5 election in this district, or as soon thereafter as circumstances 
6 will allow, but no person shall be employed as superintendent 
7 who shall not have had an experience of at least five years as 
8 superintendent or principal of public schools. Said superin
g tendent, in addition to the duties specified in this act, shall per-

IO form such other appropriate duties with relation to the schools 
11 of the district, as the board may prescribe. He shall be liable 
12 to removal by the board of education for any palpable violation 
13 of the law, immorality or wilful neglect of duty. But he shall not 
14 be removed unless charges shall be preferred to or by a member 
15 of the board, and notice of a hearing, with a copy of the charges 
16 delivered to him, and an opportunity be given him to be heard 
17 in his own defense. When the office shall have become vacant 
18- from any cause, before the expiration of the term for which the 
19 superintendent shall have been elected, the board of education 
20 shall fill the. same by appointment for the unexpired term. It 
21 shall be the duty of the superintendent to make such report to 
22 the board of education of the character and conditions of the 
23 schools of the district, as shall enable the secretary to make his 
24 ·required report to the county superintendent. The superintend-
25 ent shall not directly or indirectly receive any gift, emolument, 
26 or reward for his influence in recommending the use of any 
27 book, or furniture, of any kind whatever, in the schools of the 
28 district. 

Sec. 20. The board of education shall, in accordance with the 
2 general school law, appoint all teachers for public schools of 
3 any grade or high school within the district, and fix their 
4 salaries; but no person shall be employed to teach in any 
5 public school of the district, who shall not first have obtained 
6 from the state authorities a certificate of qualifications to teach 
7 a school of the grade for which the appointment is made or, in 
8 lieu of said certificate, a certificate granted by an examining 
9 committee hereinafter provided for. 
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Sec. 21. In emergency cases only, the board of education 
2 may appoint two competent_ persons to act with the superintend-
3 ent as an examining committee to conduct examinations of new 
4 teachers. Certificates granted to such teachers shall be valid 
5 for one year. 

Sec. 22. · All provisions of the general school law of the state 
2 and all laws and acts heretofore existing, which are in any 
3 manner inconsistent with the provisions of this act, shall be void 
4 within the district; otherwise the said general school law shall 
5 remain in full force and effect in this district as elsewhere in 
6 the State. 

Sec. 23. All school houses, school house sites and all other 
2 property of whatsoever description of the independent school 
3 district of Ceredo shall by the pa{isage of this act and its enact-
4 mcnt into law become the property of the independent school 
5 district of Ceredo-Kenova and all indebtedness of the independ-
6 ent school district of Ceredo of whatsoever description, includ-
7 ing bond issues of the independent school district of Ceredo, 
8 shall be assumed by and are hereby made the obligations of the 
9 independent school district of Ceredo-Kenova .. 

Sec. 24. The principal and teachers employed for the high 
2 school, shall, if practicable, have the qualifications necessary to 
3 maintain the first-class standard of said school. 

CI-IAPTER 99 

(House BilJ No. 237-l'tlrs. Gates) 

AN ACT to amend and re-enact section six of chapter seventy-four 
of the acts of the legislature of one thousand nine hundred and 
eleven, relating to Charleston independent school district, as 
amended by chapter seventy-three of the acts of the legislature 
of one thousand nine hundred and seventeen. 

[Passed April 25, 1923. In effect ninety days from passage. Became a law 
without approval ot the Governor] 

6. Board ot education to lay levy 
SEC. 

I tor purchase, maintenance and 

support ot · public library; 
amount ot; beQuests, etc. 

Be it enacted by the Legislature of West Virginia: 

That section six of chapter seventy-four of the acts of the legis
lature of one thousand nine hundred and_ eleven, relating to 
Charleston independent school distril't, as heretofore amended by 
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chapter seventy-three of the acts of the legislature of one thousand
nine hundred and seventeen be, and the same is hereby amended 
and re-enacted so as to read as follows : 

Section 6. That said board of education is authorized to 
2 establish, support and maintain in said district a public library 
3 and branches thereof; to purchase, acquire by condemnation in 
4 the manner provided in chapter forty-two of the code of West 
5 Virginia or otherwise acquire such real estate as may be neces-
6 sary or proper in connection therewith; and to construct, pur-
7 chase, lease, or otherwise acquire �me or more library buildings, 
8 and to furnish, equip and maintain the same. For the pur-
9 poses aforesaid it may levy annually for the years one thou-

IO sand nine hundred and twenty-three, one thousand nine hun-
11 dred and twenty-four, one thousand nine hundred and twenty-
12 five, and one thousand nine hundred and twenty-six a tax not 
13 to exceed five cents for each one hundred dollars' valuation 
14 of property, and for the year vne thousand nine hundred and 
15 twenty-seven, and each year thereafter, it may levy a tax not to 
16 exceed three · cents for each one hundred dollars' valuation 
17 of property for the support, maintenance and enlargement of 
18 said library building or buildings. And said board of education 
19 is further authorized to accept, receive, and use gifts, devises 
20 and bequests for any or all of the purposes aforesaid. 

CHAPTER100 

(House Bill No. 294--Mr. Read) 

AN ACT to amend and re-enact sections five and fourteen of chap
ter forty-three of the acts of one thousand nine hundred and 
twenty-one, entitled, '' an act creating the independent school 
district of Hinton, in the county of Summers.'' 

[Passed April 11, 1923. In etrect. ninety days rrom passage. Approved by the · Governor April 26, 1923.] 

S��- Hinton Independent School Dis
trict; election or commissioners; 
qualifications; terms or office; 
how determined; board to be 
non-parllsan; number or candi
dates. 

SEC. 
H. Board or Education ; duty to make 

estimate and lay levies; mini
mum term; eight months In 
graded and elementary schools; 
confllcllng acts repealed. 
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Be it enacted by the Leg1·szature of West Virginia: 

That section five .and section fourteen of chapter forty-three of 
the acts of one thousand nine hundred and twenty-one, regular ses
sion, of the legislature of West Virginia, be amended and re-enacted 
so as to read as follows : 

Elect-ion of Commissioners. 

Section 5. There shall be elected by the qualified voters of 
2 the independent school district of Hinton at an election to be 
3 held in the said district on the second Tuesday of December, 
4 one thousand nine hundred and twenty-two, four school com-
5 missioners, or members of the board of education of said dis-
6 trict, two members of the said board of education shall be elected 
7 for a term of two years, and two 'members of said board of edu-
8 cation for a term of four years; the two persons of opposite 
9 politics receiving the highest number of votes for school com-

10' missioner at the said election shall be declared elected for the 
11 full term of fom· years, and the two persons � opposite poli-
12 tics receiving the next highest number of votes for said office 
13 at said election shall be declared elected for the short term of 
14 two years; and biennially thereafter, at each general election 
15 to be held on the first 'l'uesday after the first Monday of Novem-
16 her, in the said independent district, there shall be elected by 
17 the qualified voters of the said independent district two school 
18 commissioners, or members of the board of education for a full 
19 term of four years. 'l'he term of office shall commence on the 
20 first day of July, next after their election, and they shall hold 
21 their, said office for a term of four years and until their suc-
22 ccssors have bern elected and qualified. 
23 Provided, that after the first election of the said board of 
24 education as herein provided for, not more than one person 
25 whose name appears on the ticket of any party being voted for 
26 at an election for member of the said board of education, shall 
27 be elected to office. 'l'he two candidates of opposite politics re-
28 ceiving the greatest mm1ber of votes shall be declared elected. 
29 it being the intention of this act to make and keep the said board 
30 of education non-partisan, and that no political party at any 
31 time, shall have on said board of education more than one-half 
32 of the members to be elected thereto. 
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Boa,·d of Educat·ion; Duty to Make Est·imates and Lay Levies. 

Sec. 14. It shall be the duty of the board of education of the 
2 independent district of Hinton, in the county of Summers, an-
3 nually, at the same time and in the same manner now provided, 
4 or that may hereafter be provided by the general school law of 
5 this state, for the ascertaining and making of estimates and the 
6 fixing and laying of school levies by the boards of education of 
7 the various school districts within the state for the support of 
8 the free schools therein, to ascertain and to make such estimates 
9 of the amounts necessary for the support of the schools within 

10 the said independent district, to determine, fi.....: and lay such 
11 levies on the property located within said independent district, 
12 for the support of the schools therein It shall be the duty of 
13 the board of education of the said independent district of I-Iin-
14 ton, annually, at such meeting to levy as many cents on each one 
15 hundred dollars of valuation of taxable property of the dis-
16 trict, according to the last assessment thereof, as will produce 
17 the amount shown by the estimate of said board to be necessary 
18 to be levied for the building fund pm·poses, and levy in like 
19 manner the amount necessary, ·after deducting the sum receiv-
20 able from the general school fund of the state for teachers' pur-
21 poses,to continue the schools in session in said independent dis-
22 trict for a minimum term of eight months in the graded or ele-
23 mentary schools, and for a minimum term of nine months in 
24 the junior and senior high schools; and to le:vy and provide 
25 sufficient funds for all purposes to keep said schools in session 
26 for the full minimum term as herein provided; and the board of 
27 education of �aid independent district is hereby authorized and 
28 empowered to lay a levy in addition to the levies authorized by 

I 

29 the general school law of the state, sufficient for all purposes to 
·30 conduct the schools of said independent district for the t<::rm 
31 fixed-
32 All acts and parts of acts coming within the purview of this 
33 act and inconsistent herewith are hereby repealed. 
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. CHAPTER 101 

(House Bill No. 313-Mr. Honaker) 

AN ACT to create the independent school district of Nitro in the 
counties of Putnam and Kanawha. 

[Passed April 27, 1923. In effect from passage. Became a Jaw without the 
approval of the Governor) 

SEC. 

l. Independent school district of 
Nilro created. 

2. Territorial limits of part in Kana
wha county. 

3. Territorial limits of part in Put-
nan1 county. 

4. Boar<l of education consisting of 
five commissioners. 

5. First board appointed by state 
superintendent upon approval ot 
Go\'ernor; not more than three 
from one political party; term 
of omce ot begin July 1. 

6. Board of education to be elected 
at next general election; three 
for two years, two for four 
years. 

7. Elections held under authority of 
board of education. in accordance 

with general laws. 
8. Noniinations, ho\\' made. 
9. Cerllrication or name ot nominee. 

10. Vacancies, how filled. 
11. Bc,ard styled; "The Board of 

Education of the Independent 

SEC. 
District of Nitro;" Duties, 
po,vers. 

12. Meetings; appointment of secre
tary, duties. 

13. Salaries of members of board. 
14 .. Stated meetings; special meetings, 

how called. 
15. Board to make estimates and Jay 

le\'les. 
16. Other duties of board. 
17. Powers ot board. 
18. Schools for negroes. 
19. Teachers and principals appoint

ed by board. 
20. Election of superintendent; vacan

cies, how fllled. 
21. Promotion of 1>upils; non-resl• 

dents. 
22. Damage to school property. 
23. Connicting acts repealed. 
24. Effectiveness of net cont>ngent 

upon favorable vote at election 
to be held second Tuesday In 
June: form of ballot. 

26. Declaring result ot election. 

Be it enacted by the Legislatu1·e of West Virginia: 

Section 1. That in the event of a majority of v-0tes cast at the 
2 election or elections hereinafter provided, the territory included 
3 within the boundari<'S described in sections two and three of this 
4 act, or eithc1· of them, as herein provided, shall constitute and 
5 is hereby created and mad<' an independent school district, which 
6 shall be known as the "Independent sr.hool district of Nitro." 

Sec. 2. The territorial limits of the independent school dis-
2 trict of Nitro in the county of Kanawha, state of West Virginia, 
3 shall beginning at the southwest corner of the city of Nitro, a 
4 point on the cast bank of the Kanawha River at "Pool Water" 
5 main, wrner to the old Townsend farm, now known as East 
6 Nitro city; and thence running with the Townsend or East 
7 Nitro city line, north seventy-four degrees fifteen minutes east, 
8 one thousand one hundred and fifty-eight and eighty-five hun-
9 dreth feet to a stone monument on west side of county road. 

10 with cedar and walnut pointers; thence crossing the road an<l 
11 running up the hill, south eighty-seven degrees, twenty-four 
12 minutes east, eight hundred and forty-six feet to a st-One monu-
13 men� with gum and hickory pointers near top of river ridge at 
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14 corner of a fence; thence along the brow. of the river ridge, 
15 which leads down the river, north nine degrees twenty-eight 
16 minutes east, eight hundred and twenty-five feet, to a stone 
17 monument in a low gap at top .of the river ridge; thence run-
18 ning down a hollow of Blake's creek, south eighty-eight de-
19 grees forty-one minutes east, three thousand six hundred and. 
20 thirty-five and fifty hundredths feet to a stone marked '' S. R.'' 
21 at corner of fence; thence north thirty-seven degrees, thirty-
22 two minutes east, nine hundred and forty-eight and .one tenth 
23 feet,to a stone marked '' S.R.''; thence north eighty-four degrees, 
24 eight minutes west, three thousand one hundred and twenty feet, 
25 to a black .oak on the brow of a ridge facing Blake's creek; 
26 thence north two degrees nine minutes east, one thousand two 
27 hundred and thirty-fl.Ye feet, to a small white oak stump; thence 
28 south eighty-four.degrees, fifty-six minutes west, one thousand 
29 thirty-four and nine tenths feet, to a stone monument on the 
30 east side of county road; thence north thirteen degrees, twelve 
31 minutes east, three hundred and forty-nine and one tenth feet; 
32 north nineteen degrees east, one hundred and eighteen and eight 
33 tenths feet; north thirty-five degrees, twenty-five minutes east, 
34 two hundred and thirty and ninety-two hundredths feet; 'north 
35 forty-four degrees, five minutes east, one hundred and seventy-
36 eight and fifty-six hundredths feet; north seventy-six degrees, 
37 forty-two minutes east one hundred and thirty and sixty-five 
38 hundredths feet; south sixty-nine degrees, seven minutes east, 
39 two hundred and forty-nine and fifty-three hundredths feet; 
40 south fifty-eight degrees, thirty minutes east, one hundred and 
41 thirty�eight and ninety-seven hundredths feet; south seventy-
42 six degrees, fifteen minutes east, two hundred and twelve and 
43 forty hundredths feet; south sixty-one degrees, six minutes east, 
44 three hundred and sixty-nine and sixty-nine hundredths feet; 
45 south fifty-two degrees, forty minutes east, ninety-six and 
46 ninety-eight hundredths feet; south twenty-three degrees, 
47 twenty-four minutes east, two hundred and thirty-eight and 
48 forty-two hundredths feet, to a stone monument on the west 
49 s·ide of Blakes creek road; thence north eighty-five degrees, 
50 eleven minutes east, thirty-three feet, to a stone monument; 
51 thence south eighty-three degrees, fifteen minutes east, two 
52 thousand three hundred and forty feet to a stone at corner of 
53 fence at edge of woods and field ; thence north ten degrees, 
54 eleven minutes east, two thousand seven hundred and forty-
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55 six feet to a set stone and pointers; thence north eighty-four de-
56 grees, twenty-eight minutes west, three thousand one hundred 
57 and fifty-eight and seven tenths feet, to a stone monument; 
58 thence north fifteen degrees, twenty minutes east, two hundred 
59 and two and forty-five hundredths feet, to a stone monument; 
60 thence north eighty-four degrees, twenty-eight minutes west, 
61 three hundred and twenty and four tenths feet to a stone monu-
62 ment on the east side of the county road; thence along the east 
63 side of said road, north twenty-one degrees, eighteen minutes 
64 east, 188 feet to a stone monument and old pine pointer; thence 
65 north twenty-.one degrees, thirty minutes east, twenty-three 
66 feet to the line between Putnam and Kanawha counties; thence 
67 running with said county line, south sixty-nine degrees, nine 
68 minutes east, four thousand and fifty and thirty-two hundredths 
69 feet, to a point at Kanawha river edge at "Pool Water"; 
70 thence up the River along the water's edge to the point of be-
71 ginning; embracing an area of six hundred and sixteen and 
72 fifty-two hundredths acres; that part of Nitro situate in Kana-
73 wha county, West Virginia. 

Sec. 3. The territorial limits of the independent school' dis-
2 trict of Nitro in the county of Putnam, state of West Virginia,' 
3 shall be as follows : 
4 Beginning at a point on the Kanawha and Putnam county 
5 line on the east side of the c.ounty road and· running north 
6 twenty-one degrees, thirty minutes east, four hundred and 
7 ninety-one and one tenth feet, to a set stone; thence continuing 
8 along east side of the road, north thirty-four degrees east, four 
9 hundred and twenty-nine feet, to a stone monument, north 

10 seventy-three degrees, thirty minutes east, one hundred and 
11 seventeen nnd seventy-two hundredths feet, to a stone on north 
12 side of Armours creek; thence north twenty-three degrees, forty 
13 minutes east four hundred and forty-four and eleven hund1·edths 
14 feet, to an iron pin driven in center of county road at its junc-
15 tion with the Armours creek road; thence south seventy-three 
16 degrees, fifty-nine minutes east, three hw1dred and fifty-four 
17 and five tenths feet, to a walnut corner tree; thence south eighty-
18 seven degree's, thirty minutes cast, five hundred and nineteen 
19 feet, s.outh seventy-two degrees east, three hundred and sixty-
20 three feet, north eighty-one degrees, twenty minutes east, four. 
21 hundred feet, north seventy-two degrees twenty minutes east 
22 two hundred feet, north sixty-six degrees, eleven minutes east, 
23 one hundr�d and seventy and twenty-seven hundredths feet, to 
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24 a set stone; thence north twenty-two degrees forty-one minutes 
25 east, one thousand two hundred and seventeen feet, to a stonC' 
26 and three white oak pointers; thence north sixty-two degrees, 

27 twenty minutes east, two thousand and twenty and seven tenths 
28 feet, to a set stone; thence north nineteen degrees, eleven min-
29 utes east, one hundred and seventy-six and seventy-eight hun-
30 dredths feet to a large stone boulder; thence along and cross-
31 ing county road to the east side, north thirty-four degrees forty-
32 one minutes east, seven hundred and ninety-two feet, to a stone 
33 monument set in an old poplar stump; thence north twenty-one 
34 degrees, thirty-three minutes east, one hundred and fifty and 
35 twenty-five hundredths feet to a stone monument; thence north 
36 thirteen degrees, thirty minutes east, seventy-three and ninety-
37 two hundredths feet to a point in road; thence along old road, 
38 north thirty-nine degrees, fifty-one minutes east, two hundred 
39 and nine and five tenths feet, north thirty-one degrees, twenty 
40 six minutes east, one hundred and sixty-nine and five tenths 
41 feet, north fifty degrees, forty minutes east, one hundred and 
42 ninety-eight and twelve lnmdredths feet, to a stone on west side 
43 of comity road; thence along wesb side of road, north forty-
44 eight degrees, forty minutes east, two hundred and thirty-four 
45 feet; thence north twenty-nine degrees, ten minutes east three 
46 hundred and sixty feet; north thirty-nine degrees, forty min-
47 utes east, ninety-eight and sixteen hundredths feet to a stone; 
48 thence north forty seven degrees, fifteen minutes east, one hun-
49 drcd feet; north thirty-seven degrees, fifteen minutes east, 
50 ninety-three and seven tenths feet; north fifty-one degrees, 

· 51 fifteen minutes east, four hundred and fourteen and five tenths 
52 feet; north seventy-four degrees, fifteen minutes east, niuety-
53 nine and three tenths feet; north fifty-seven degrees, forty-five 
54 minutes east, six hundred feet; north twenty-five degrees, forty-
55 five minutes east, one hundred and seventy-five feet; north fifty-
56 nine degrees forty-five minutes east, three hundred and ninety 
57 feet; north sixty-three degrees forty-five minutes east three 
58 hundred feet; north sixty-eight degrees, fifteen minuteR east, 
59 three hundred and fifty-eight and seventy-one hundredths feet; 
60 north fifty-two degrees, fifteen minutes east two hundred and 
61 fifty-one and five tenths feet; north sixty-nine degrees, fifty-
62 two minutes cast, nine hundred and twenty-one and eighty-
63 seven hundredths feet; north nine degt·ees, forty-five minutes 
64 east, -two hundred and forty-seven and seventeen hundredths 
65 feet to a stone on west side of Charleston and Point Pleasant 
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66 pike; north seventeen degrees ten minutes east, one hundred 
67 and forty-two and forty hundredths feet; north eleven degrees, 
68 eight minutes east, five hundred and twenty-seven and seventy-
69 one hundredths feet; north twelve degrees, fifty-four minutes 
70 east, two hundred and twenty-eight and 1tinety-eight hun-
71 dredths feet; north thirty degrees, thirty minutes east, three 
72 hundred and sixteen and seven tenths feet; north twenty-nine 
73 degrees, eighteen minutes east, one thousand one hundred and 
74 fifty-four and twenty-four hundredths feet; north twelve de-
75 grees, forty-two minutes east, one· hundred and si.icty-five ancf' 
76 forty-five hundredths feet to a stone monument north seventy'-
77 six degrees, fifty-eight minutes west, one thousand two hundred 
78 and SL'\": and twenty-nine hundredths feet to a stone, north seven-
79 teen degrees, thirty minutes west, two hundred and twenty- · 
80 two feet, north three degrees east, four hundred and thirty-

. 81 three and forty-nine hund1·edths feet· to a stone monument; 
82 south thirty degrees, forty-five minutes west, one hundred feet; 
83 south thirty-two degrees twelve minutes west, one hundred 
84 feet; south thirty-three degrees thirty-nine minutes west, ono 
85 hundred feet; south thirty-four degrees fifty-nine minutes west, 
86 ninety-seven and sixty-four hundredths feet; south thirty-fiTe 
87 degrees eight minutes west, one hundred feet; south thirty-six 
88 degrees thirty-three minutes west, one hundred feet; south 
89 thirty-sven degrees thit-ty-eight minutes west_ sixty-six and two 
90 tenths feet; south thirty-eight degrees, thirty-six minutes west. 
91 one hundred feet; south forty degrees one minute west, 0111: 

92 hundred feet; south forty-one degrees twenty-three minutrs 
93 west, one hundred feet; south forty-two degrees, twenty-three 
94 minutes west, one hundred feet; south forty-three degree's 
95 twenty-three minutes west, one hund1·ed feet; south forty-four 
96 dC'grees twenty-three minutes west, one hundred feet; south 
97 fo1·ty-five degrees twenty-three minutes west, one h·undred feet; 
98 south forty-six degrees twC'nty-three minutes west, one hundred 
99 feet; south forty-seven degrees twenty-three minutes west, one 

100 hundred feet; south forty-eight degrees twenty-three minutes 
101 west one hundred feet; south forty-nine degrees twenty-three 
102 west, one hundred feet; south fifty degrees twenty-three minutes 
103 west, seventy-five feet;· south fifty-one degrees, five 11;1inutes west, 
104 seven hundred and eighty-one feet; south thirty-eight degrees 
105 fifty-five minutes east, thirty· feet; south fifty-one degrees, five 
106 minutes west, two hundred and thirty-six and fifty-eight hun-
107 dredths feet; north t,vo degrees east, one hundred and five and 
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108 fifty-three hundredths feet; north eighty-seven degrees west, 
109 three hundred and twenty-eight and five tenths feet, to a stone 
110 monument; north nineteen degrees west, one hundred and sixty-· 
111 five feet, to a stone on top of river bank; north forty-six de-
112 grees thirty l!l..inutes east, three hundred and thirty feet to a 
113 stone at the mouth of Armours creek; thence up the Kanawha 
114 river, along the water line, south fifty-four degrees forty-five 
115 minutes west, one hundred and seventy feet; south forty-nine 
I_16 degrees three minutes west two hundred and thirty-three feet: 
117 south fifty-three degrees fifty-nine minutes west one hundred 
118 and sixty feet; south forty-five degrees forty-eight minutes 
119 west three hundred feet; south forty-six degrees fifty-four 
120 minutes west one hundred and seventy-five and five tenths feet; 
121 south forty-nine degrees twenty-eight minutes west four hun-
122 dred and thirty-six and fifty-seven hund1·edths feet; south fifty-
123 two degrees twenty-eight minutes west two hundred and thirty-
124 one and one tenth feet; south sixty degrees thirteen minutt>s 
125 west, two hundred and ninety-two feet; south sixty-one. de-
126 grees fifty-seven minutes west one hundred and ninety-five and 
127 four tenths feet; south sixty-two degrees twenty-one minutes 
128 west three hundred and twenty and seventy-five hundredths 
129 feet; south sixty-five degrees fifty three minutes west four 
130 hundred and forty-five and six tenths feet; south sixty two 
131 degrees fifty-four minutes west six hundred and twenty-two 
132 and sixty-eight hundredths feet; south sixty-two degrees fifty-
133 three minutes west four hundred and eighty-seven and five 
134 tenths feet passing southwest corner of Bird tract at three hun-
135 dred and fifteen feet; south sixty-four degrees thirty-eight min-
136 utes ,vest five hundred and forty and four tenths feet ( passing 
137 northwest corner of Crouch tract at two hundred and sixty-
138 two feet; sou:th si..xty five degrees thirty-two minutes west three 
139 hundred and eighty-five and seven tenths feet; south fifty-nine 
140 degrees twenty-eight minutes west four hundred and eighty-
141 seven 9/10 feet; south fifty four degrees fifty two minutes west 
142 three hundred and four and fourteen hundredths feet (pass-
143 ing southwest corner Crouch tract at ninety feet) ; south forty-
144 nine degrees thirty-seven minutes west two hundred and ninety-
145 six and seventy-four hundredths feet; south forty-nine degrees 
146 three minutes west three hundred and twenty-six and sixty-
147 five hundredths feet; south forty-five degrees twenty minutes. 
148 west two hundred and thirty-one and sixty-three hundredths 
149 feet; south thirty-six degrees forty-two minutes west seven hun-
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150 dred and seventy-eight and forty-five hundredths feet (pass-
151 ing corner of Bailey and Bush tracts at one hundred and twelve 
152 feet) ; south thirty-five degrees thirty-eight minutes west thrPe 
153 hundred and sixty-seven and 45/100 feet (passing northwest 
154 corner of Putnam Dairy company tracts at three hundred and 
_155 thirty and fifty-five hundredths feet); south thirty degrees 
156 twenty-six minutes west four hundred and ninety-five and 
157 thirty-eight hundredths feet; south twenty-four degrees thirty-
158 six minutes west two hundred and forty-two and seventy-three 
159 hundredths •feet·; south twenty-three degrees thirty-eight min-
160 utes west one hundred and ninety-four and one tenths feet; 
161 south twenty-one degrees fifty-five minutes west three hundred 
162 and ninety and twelve hundredths feet; south seventeen degrees 
163 two minutes west two hundred and ninety-three and three tenths 
164 feet; south seventeen degrees seventeen minutes west two hun-
165 dred and thirty-eight and twenty-five hundredths feet; south 
166 nineteen degrees twenty minutes west two hundred and sixty-· 
167 nine and sixty-five hundredths feet; south fourteen degrees 
168 eleven minutes west four hundred and ninety-eight and eight 
169 tenths feet; sduth seven degrees two minutes west two 
170 hundred and ninety-two and nine tenths feet (passing corner 
171 Putnam Dairy company and Boyer tracts at seventy-two feet); 
172 south eleven degrees thirty minutes west three hundred and 
173 sixty-two and five tenths feet; south nine degrees nine minutes 
174 west four hundred and fifty-seven and eighty-three hundredths 
175 feet; south forty-four minutes west six hund_red and forty-six 
176 and nine tenths feet (passing comer between Boyer and Curry 
177 tracts at six hundred and one and nine tenths feet) ; south three 
178 degrees two minutes west two hundred and sixteen and thirty
:i.79 five hundredths feet; south six degrees thirty-one minutes west 
180 two hundred and eighty-four and eighteen hundredths feet; 
181 south four degrees thirteen minutes west three hundred and 

- 182 thirty-nine and eight tenths feet (passing corner between Curry 
183 and Blackwood tracts at thirty-nine feet); south seven degrees 
184 thirty-four minutes east eight hundred and ninety-two and 
185 eighty-two hundredths feet; south ten degrees twenty-five min-
186 utes east to an intersection with the Kanawha and Putnam 
187 county line, thence south sixty-nine degrees nine minutes east, 
188 four hundred and fifty and thirty-two hundredths feet to the 
189 point of beginning. 

Sec. 4. There shall be a board of education of the said dis-
2 trict to consist of five school commissioners, who shall be elected 
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3 as hereinafter provided, and who shall be citizens entitled to 
4 vote in the independent school district of Nitro at the election 
5 at which they are elected. 

Sec. 5. There shall be appointed by the state superintc�dent 
2 of schools, by gnd with the consent of the governor, prior to 
3 the first day of July one thousand nine hundred and twenty-
4 three, or as soon thereafter as practicable, five school commission-
5 ers or members of the board of education of said district, not 
6 more than three of whom shall be members of the same political 
7 party, and who shall be otherwise qualified as herein provided, 
8 whose term of office shall begin on the first day of July, one 
9 thousand nine hundred and twenty-three, and who shall hold 

10 their respective offices until their successors are elected and quali-
11 fled as hereinafter provided. 

Sec. 6: There shall be elected by the qualified voters of the 
2 independent school district of Nitro at the general election held 
3 in the said district in November, one thousand nine hundred and 
4 twenty-four, five school commissioners or members of the board 
5 of education of said district, three members of the said board of 
6 education shall be elected for a term of two years ·and two mem-
7 hers of said board of education for a term of four years; the 
8 three persons receiving the highest number of votes for school 
9 commissioner at the said election shall be declared elected for the 

10 full term of four years and the othe1J two persons shall be de
ll clared elected for the short term of two years; and each two · 
12 years thereafter, at the general election held in November in 
13 the said independent district, there shall be elected by the qual-
14 ified voters of the said district successors to the incumbent school 
15 commissioners for a full term of four years. 'l'he term of office 
16 shall commence on the first day. of July next after their election 
17 and they shall hold their said office for a term of four years and 
18 until their successors have been elected and qualified. Provided, 

19 that at no elections shall more than three members of the same 
20 political party be elected, it being the intention of this act_ to . 
21 make and keep the said board of education bi-partisan, and that 
22 no political party, at any time, shall have on said board of educa-
23 tion more than three of the members to be elected thereto. 

Sec. 7. All elections of whatsoever kind held under this act 
2 shall be conducted, returned and the results thereof ascertained, 
a and declared under the authority of the board of education in a 
4 manner prescribed by the laws of the state relating to elections 
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� insofar as they are not in conflict or inconsistent with the pro-
6 visions of this act. 

Sec. 8. Candidates to be voted for at any election for members 
2 of said b�ard of education may be nominated by convention, 
3 primary or petition in the manner and under the provisions no,v 
4 or hereafter prescribed by the state laws relating thereto. Pro-

5 v1'.ded, however, that no political party shall nominate more than 
6 the number to which it is entitled. 

Sec. 9. Every person so nominated for the office of school 
2 commissioners, or member of board of education, shall, within 
3 five days after his nomination has been certified by the political 
4 party making the nomination or a petition thereof shall have 
5 been filed with the board of education, make under oath, and 
6 file with the secretary of said board of education, a statement 
7 of the political party to which he claims allegiance, and if nom-
8 inated by more than one political party he shall state to which of 
9 them he belongs. If such a person fail to make such an oath, 

10 and file the same, as herein provided, the board of education 
11 shall not place his name on the ballot to be voted at the ap-
12 proaching election. The aforesaid certificate of nomination or 
13 petition for same shall be filed with the secretary of said board 
14 of education at least fifteen days before the said election. 

Sec. 10. If a vacancy occurs on the board of education it shall 
2 be filled by said board by an appointment thereto of some eligible 
3 person from the independent district and the person so /lppoiut.-
4 ed shall be from the same political party as the member wbosl• 
5 vacancy is being filled, and shall hold the said office for the uu-
6 expired tcnn and until his successor is elected and qualified. 

Sec. 11. '!'he board of education of the said independent dis-
2 trict shall be a co1·po1·ation by the name of "The board of educa-
3 tion of the independent district of Nitro," and as such may sue 
4 and be sued, plead and be impleadcd, contract and be contracted 
5 with; may purchase and hold such rt•al estate and personal prop-
6 erty as it may deem necessary for the purpose of education in 
7 said district, and may receive and hold any gift, grant or dona
s tion, devise or bequest for the benefit of the schools in the said 
9 district; and shall succeed and be substituted to the rights of 

10 the former board of education of the district of Poeatalico, in 
11 the county of Putnam and the district vf Union, county of Kana-
12 wha, insofar as relates to or in any way affects the school or 
13 schools or school property located within the boundaries of sai,l 
14 independent district, and may prosecute and may maintain all 
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15 the suits and proceedings now pending or which might have been · 
16 brought and prosecuted in the name of such former board of 
17 education of the distl:icts of Pocatalico or Union for the recovery 
18 of any money or property ot· damage to any property located 
19 within the said independent district, due to or vested in said 
20 former boards of education, and shall also be liable in its cor-
21 porate capacity for all claims and demands legally existing 
22 against the former board of education of which it is successor, 
23 insofar as the same relates to. the schools or school property lo-

. 24 cated within the boundaries of the said-independent district. The 
25 title of all school property, both real and personal, located with-
26 in the boundaries of said independent district is hereby vested 
27 in said board of education of said independent district and its 
28 successors. 

Sec. 12. Annually, at the first meeting of the said board of 
2 education, which is hereby required to be held on the first Mon-
3 day in July of each year, or as soon thereafter as practicable, 
4 the said board of education shall organize by electing one of its 
5 ·members president and one of its members secretary, who shall 
6 perform the duties required by the general school ·law of their 
7 respective offices and such additional duties as are herein rc-
8 quired or may be prescribed by said board of education. Each 
9 member of said board of education shall have one vote and only 

10 one vote upon any question or motion before said board. 
See. 13. The· salary of the member of the said board of edu-

2 cation acting as president, as herein provided, shall be twenty-
3 five dollars per year; the salary of the member of the board of 
4 education acting as secretary, as herein provided, shall be fixed 
5 by the board of education at the time of his appointment as sce-
6 retary, provided the said salary shall not exceed the sum of one 
7 hundred dollars per year; and the salaries of each of the other 
8 members of said board shall be twenty-five dollars per year. 
9 Provided, that each member of said board of education shall have 

10 deducted from his salary as herein provided the sum of two 
11 dollars for each regular meeting of said board that he fails to 
12 attend. Said salaries shall be payable out of the building fund 
13 of said district. 

See. 14. Said board of education shall hold regular or stated 
2 meetings at such time and places as the board may appoint, and 
3 special meetings of said board may be called by the president, or 
4 at the request of any: member by the secretary. No business may 
5 be transacted at a special meeting, except that mentioned in the 
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6 call for sueh special meeting, which call shall be in writing. and 
7 shall be recorded by the secretary in the record of the proceed-
8 ings of said meeting. Three members of said board of education 
9 shall constitute a quorum for the transaction of busines.-; at any 

10 meeting of said board, provided, that all the members shall have 
11 had notice of the time, place and purpose of any special meeting 
12 called by the president or secretary as herein provided. 

Sec. 15. It shall be the duty of the board of education of the 
2 independent district of Nitro annually, at the same time and in 
3 the same manner now provided, or that may hereafter be pro-
4 vided by the general school law of this state, for the ascertaining 
5 and making of estimates and the fixing and laying of school 
o levies by the boards of education of the Yarious school district.-s 
7 within the state for the support of the free schools therein, to 
8 ascertain and to make such estimates of the amounts necessai·y 
9 for the support of the schools within the said independent dis-

10 triet, to determine, fix and lay such levies on the property locat-
11 ed within said independent district, for the support of the schools 
12 therein. It shall be the duty of the board of education of the 
13 said independent district of Nitro annually, at such meeting to 
14 levy as many cents on each one hundred dollars of valuation of 
15 the taxable property of the district, according to the h�st as-
16 sessment thereof, as will produce the amount shown by the esti-
17 mate of said board to be necessary to be levied for the building 
18 fund purposes, and levy in like manner the amount necessary, 
19 after deducting the sum receivable from the general school funrl 
20 of the state for teachers' purposes, to continue the schools in 
21 session in said independent district for a minimum term of nine 
22 months in the graded or elementary schools and for a minumum 
23 term of nine months in the junior and senior high sehool:;; and 
24 to levy and proYide sufficient funds for all purposes to keep said 
25 schools in session for the full minimum term as herein provided; 
26 and the board of education of said independent district -is hcrc-
27 by authorized and empowered to lay a levy in addition to the 
28 levies authorized by thP general school law of the state, sufficient 
W for all purposes to conduct the school of said independent clis-
30 trict for the term fixed. 

Sec. 16. It shall be the duty of the board of education to 
2 provide by purchase, leasing, building, or otherwise all necessary 
3 school buildings, grounds, furniture and fixtures, apparatus and 
4 appliances and all other necessary supplies, which it deems 
5 necessary to maintain the schools and for the education of the 
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6 children of school age within said independent district, and to 
7 keep the school property in the said district in good repair and 
8 to supply the school buildings therein with proper fuel or heat 
9 and light and other things necessary for the comfort and con-

10 venience of the said schools, and to pay the cost of the same out 
11 of the building fund of said district. 
12 A 11 contracts made by the board, to the extent that they shall 
13 involve the levy of any future year, shall be void, and no debts 
14 shall be contrncted or incurred by the board in any one year 
15 which shall exceed the funds available for that purpose, unless 
16 the object, nature and extent thereof shall have been submitted 
17 to the voters of the district, at a special election to be called by 

- 18 the board for that purpose, and shall have received a majority 
19 of all the votes cast for and against the same; provided, that in 
20 case a bond issue is voted upon, a three-fifths vote of all votes 
21 cast shall be necessary for such bond issue; the president of said 
22 board shall issue a proclamation of said special election in whicl, 
23 he shall recite the object, nature and the extent of the indebted-
24 ness proposed to be incun-ed, and for what purpose; which proc-
25 lamation shall b·e published once in each week for four weeks, 
26 previous to the day of election in at least two newspapers pub-
27 lished in the counties of Kanawha and Putnam. Every special 
28 election held pursuant to the provisions of this section, except as 
29 herein otherwise specially provided, shall be held and conducted 
30 and the results ce1·tified in the manner prescribed for the gen-
31 eral election. 'l'l1c proceeds of taxes so levied, or property sold, 
32 of all donations and devises applicable to any of the purposes 
33 mentioned in this section shall constitute a fund to be called the 
34 "building fund," to be appropriated exclusively to the purpose 
35 mentioned in this section. 

Sei:i. 17. It shall be the duty of the board of education to 
2 establish and cause to be taught in said independent s"cl10ol dis-
3 trict, including a high school or high schools, as it may deem 
4. necessary for the proper education of all children of school age 
5 residing therein. Said board of education shall have exclusive 
6 control of all the schools within the said district; shall, with 
7 the approval of the superintendent of said schools, prescribe the 
8 subjects to be taught in the high school and other schools of the 
ti .;aid district; shall have power to make all necessary rules and 

] (J regulations for the government of said schools, for the admission 
11 of pupils therein, and for the exclusion of any and all pupils 
12 whose attendance would be dangerous to the health or detrimen-
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13 tal to the morals of said schools. The said board may, with the· 
14 approval of the superintendent of the independent schools, pre-
15 scribe and adopt a uniform line of text-books for the use of the 
16 schools of the said district, and may furnish such books and 
17 stationery and other supplies to make t�e system efficient and 

18 pay the same out of the building fund of said district. 
Sec. 18. The board of education shall provide and maintaiu 

2 one or more graded or elementary schools for the education of 
3 the colored youth of the district, and shall establish and maintain 
4 a high school for the colored youth who have completed th� 
5 graded or elementary course, if in the opinion of the board of 
6 education there are sufficient number of such colored youth re-
7 siding within the district to justify the maintenance of such 
8 high school; provided, that in no case shall such high school be 
9 maintained where the average daily attendance of the same is 

10 less than ten pupils. Said school shall be under the same super-
11 vision and direction, have the same length of term and receive 
12 the same attention in all particulars, and details as the schools 
13 provided for the education of the white youth of the district, 
14 but in no case shall the white and colored youth of the district 
15 attend the same school, or schools in the same building, or use, 
16 or occupy the same school library at the same time. 

Sec. 19. The board of education shall appoint as hereinafter 
2 provided, all teachers and principals, and provide for substitute 
3 teachers when necessary for all the public schools within the said 
4 district and fix their compensation. The said teachers and prin-
5 cipals �ball be subject in all respects to the rules and regulations 
6 adopted by the board of education and the superintendent of 
7 schools of the independent district, and they may be removed by 
8 said board of education for incompetency, neglect of duty, gross 
9 immorality, or whenever from any cause it shall appear to said 

10 board that their removal is for the best interest of the schools of 
11 the district. 'l'he said board shall also employ janitors and cus-
12 todians of their school buildings and fix their compensation, and 
13 may remove such janitors whenever it shall appear to said board, 
14- from any cause, that their removal is for the best interest of the 
15 schools of the said district. 

Sec. 20. Annually, on or before the first day of J ·uly, or � 
2 soon thereafter as circmnstances will allow, the board shall elect 
3 a superintendent of schools for the independent district and fix 
4 his salary; p1·ovided, that nothing in this act shall prevent the , 
5 board from contracting with the superintendent for a longer 



452 NITRO INDEPENDENT SCHOOL DISTRICT [Ch. 101. 

6 period than- one year should it so desire. Such superintendent 
7 shall be known as '' the superintendent of schools of Nitro in-
8 dependent district,'' and in addition to the duties prescribed by 
9 this act shall have such p.owers and perform such du.ties as the 

10 board of education shall direct. 
� l '!'he superintendent of schools may be removed from olfic•! at 
12 any time for incompetency, neglect of duty, immorality, or for 
13 any palpable violation of the law. But he shall not be removrd 
14 except on charges preferred in writing by a school commissioner. 
15 A copy of such charges and notice of the time and place set for 
16 hearing shall be delivered to him at least ten days before the 
17 time set for such hearing, and he shall be allowed to present 
18 any evidence .of his innocence that he may desire, and be heard 
19 in his own defense. A vacancy in the office of superintendent of 
20 school. shall be filled by the board of education by appointment, 
21 whenever such vacancy may occur. 
22 It shall be the duty of th� superintendent of schools, an- . 
23 nually, on or before the first meeting in July, at a meeting of 
24 the board of education, or as soon thereafter as circumstances 
25 will allow, to recommend to t.he board of education a sufficient 
26 number of teachers and principals to fill the schools of the iu-
27 dependent district. 
28 The board of education may refuse to appoint any 01· all of 
29 the persons so recommended and may require the supei·intendPnt 
30 of schools to recommend others, but no teacher, principal 01· 
31 supervisor shall be employed except on the recommendation of 
32 the superintendent of schools; provided, that the superintendent 
33 of schools within a reasonable time after being required to do so. 
34 fail or refuse to recommend a _sufficient number of persons, 
35 under this section, to fill vacancies, the board of education may 
36 proceed to fill such vacancies without his recommendation. 
37 It shall be the duty of the sup.erintendent of schools with the 
38 approval of the board of education, to prescribe the branches to 
39 be taught in the high schools of the district, to carry out tht> 
40 provisions of the course of study prescribed by the state board 
41 of education and to supplement the high school course thus pre-

. 42 scribed and to adapt it to the high schools of the district; to pre-
43 scribe regulations £or the examination for graduation of pupils; 
44 to prescribe conditions for the admission of pupils to the high 
45 schools, to have prepared questions for the examination of such 
46 pupils, to issue certificates to such pup.ils as are deemed worthy 
47 to be admitted to high schools, to keep a register of all certificates 
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48 so issued, to select courses of reading to be pursued by the teach-
49 ers of the district, to select books for the school libraries, to 
50 acquaint himself with the best methods in the schools of other 
51 cities; and to this end the board of education of the indepencleµt 
52 district may appropriate such stuns out of the building fund 
53 of the district as it may be necessary to pay his traveling ex-
54 penses, to prepare and to have printed all necessary forms to be 
55 used in the district, to make such annual report to the board of 
56 education as it shall require, to provide suitable certificates for 
57 the graduates of the elementary schools and grammar schools of 
58 the district and diplomas for the graduates of the high schools 
59 and prescribe the manner and c_ircumstances under which the 
60 same may be conferred, to arrange with other schools and colleges 
61 for recognitiori for the work done in the district. 
62 The salary of the superintendent. of schools may be paid out 
63 of either the teachers' fund or the building fund, or both. 

Sec. 21. No pupil shall be entitled to enter high school, or 
2 high schools, of the said district until the superintendent of the 
3 said schools shall have satisfied himself that the said pupil has 
4 made due proficiency in the grades of the grammar schools of 
5 the said disti'ict. Pupils who are non-residents of _the indepeu-
6 dent district may be allowed to attend the schools of the said 
7 independent distriet upon payment of such tuition as ·is pro-
8 vided by the general school law o.f the state or as the board of 
9 education may prescribe. 

Sec. 22. If any person or persons shall mar, deface, or other� 
2 wise injure any school house, out-building, fence, furniture, or 
3 other property of the district, the person or p'ersons so offending 
4 shall be liable to prosecution before any justice of the peace in 
5 the district, and upon conviction shall be subject to a fine of not 
6 less than five dollars nor more than one hundred dollai-s, and 
7 cost of prosecution; and the person convicted shall aiso be liable 
8 for full amount of the damagP. 
9 If the injury be done by a minor, the parent·or guardian of 

10 the said minor shall be liable for the damages as aforesaid. It 
11 shall be the duty of the board of education of said independent 
12 district to ascertain if possible by whom such an offense was 
13 committed, and when satisfied thereof to cause the party or 
14 parties to be arrested, tried for the offense, in the name and 
15 on the behalf of the board of education of the independent dis-
16 trict; and all fines and damages collected by virtue of this sec-
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17 tion shall be paid into the district treasury to the credit of the 
18 building fund of the said district. 

Sec. 23. All the provisions of the general school law of the 
2 state, and all the acts heretofore existing, which are in any 
3 manner inconsistent with the provisions of this act, shall be 
4 void within the said independent district; otherwise the said 
5 general school law shall remain in full force and effect in the 
6 said independent district, as elsewhere in the state. 

Sec. 24. This act shall not be effective unless and until the 
2 same shall first be submitted to the voters of the territory in 
3 the said districts of Pocatalico, Putnam county, and Union dis-
4 trict, Kanawha county, at a special election called for that pur-
5 pose and adopted by a majority of the votes cast for and against 
6 the same at said election. Said election shall be called by the 
7 board of education in the said district of Pocatalico, Putnam 
8 county, and the board of education in the district of Union, 
9 Kanawha county, and shall be held on the second Tuesday in 

10 June, one thousand nine hundred and twenty-three; notice of 
11 which election shall be published a,t least two weeks prior there-
12 to in a newspaper published in Kanawha county, West Vir-
13 ginia, and a newspaper published in Putnam county, \Vest 
14 Virginia. Said election shall be held and conducted in all re-
15 spects as general elections are now held and conducted under 
16 the statutes of this state. The board of education of Poea-
17 talico district, Putnam county, West Virginia, and the board of 
18 education of Union district, Kanawha county, West Virginia, 
19 shall designate_ as voting places for such election the voting 
20 precincts in such respective destricts as established for and 
21 where the general election was held in the year one thousand 
22 nine hundred and twenty-two; and the said respective boards 
23 of education shall appoint commissioners and poll clerks to 
24 conduct the same and pay the expenses thereof out of the treas-
25 ury of said now respective existing school districts. 
26 The ballot to be voted at said election shall be printed upon 
27 plain white paper and in the following form: 
28 NITRO 
29 School District Election. 

30 (Indicate how you desire to vote by a cross in the square.) 
31 [ ] For ratification of new district. 
a2 [ ] Against ratification of new district. 

Sec. 25. If a majority of the votes cast at such election shall 
2 not be for ratification, the boards of education of such respec-
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3 tive districts shall call and hold a second election for such pm-

4 pose in the manner herein provided, within thirty rlays afte1· 
5 the filing with such boards of a petition of twu hundred quali-
6 fled voters residing within the territory herein described, but 
7 said second election shall not be held later than the first clay of 
8 July, one thousand nine hundred and twenty-four. 
9 If a majority .of the votes cast in one of said Pocatalico dis-

10 tricts, Putnam county, and Union district, Kanawha county, 
11 shall not be for ratification, and a majority cast in the other 
12 shall be for ratification, the portion of tlie territory within the 
13 boundaries of said respective districts voting for ratification, as 
14 herein described, shall be known as "The independent school 
15 district of Nitro," and entitled to all the rights, authority, 
16 powers and privileges as herein provided. 
17 And the board of education in the said district which shall 
18 at such election vote against ratification shall within thirty clays 
19 after the filing with said board of a petition of one hundred 
20 qualified voters residing in said dist.rict, call and hold a second 
21 election for the purposes specified in this act, but said second 
22 election shall not be held later than the first of July, one thon-
23 sand nine hundred and twenty-four. And if said district shall 
24 vote for ratification at such second election, the portion thereof 
25 as herein described shall thereupon become annexed to and a 
26 part of the independent district of Nitro, and which said m-
27 dependent district shall include such additional ter1;itory. 

CHAPTER102 

(House Bill No. 324-llr. Wilson of Upshur) 

AN ACT to authorize the board of education of the independent 
school district of Buckhannon to convey a right-of-way over 
the land owned by said independent school district to the 
said municipality of Buckhannon for the designation and con
struction of a public street. 

{Passed April 11, 1923. In elfect from passage. Approved by the Governor 
Moy l, 1923] 

SEC. 
1. Board ot education In district of 

Buckhannon authorized to con
vey right ot way. 

Be it enacted by the Legislatm·e of West Virgi111ia: 

Section 1. The board of education of the independent 
2 school district of Buckhannon shall have authority to convey by 
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3- proper and apt deed a right-of-way over the land owned by 
4 said independent school district, to the mmiicipality of Buck-
5 hannon for the designation and construction of a public street 
6 in said municipality. 

CHAP'rER 103 

(House Bill No. 467-Mr. Hopkins) 

AN AC'r tQ amend and re-enact section four of chapter one hun
dred and eleven of the acts of the legislature of West Vir
ginia of one thousand nine hundred and :fifteen, as amended 
and re-enacted by chapter twenty-four of one thousand nine 
lmndred and twenty-one, relating to establishing a high school 
in Calhoun c�mnty. 

[Passed Allrll 12, 1923. In effect ninety days from passage. Became a law 
without the ap)lroval of the Governor] 

SF.C. . 

I 
4. County High School established In· 

Calhoun County; board on cor-
J)Oralion ; levies; salaries; con
flicting acts repealed. 

Be if; ena.cted by the _Legislature of West Virginia: 

1'hat. section four of chapter one hundred and eleven of the acts 
of the legislature of "'est Virginia of one thousand nine hundred 
and fifteen, as amended and re-enacted by chapter twenty-four of 
the acts of one thousand nine hundred and twenty-one, be amended 
and re-enacted so as to read as follows : 

Sec. 4. Said board of directors shall be a corporation and 
2 as such may· contract and be contracted with, sue and be sued, 
3 and shall have power to lay a levy annually of not more than 
4 fifteen cents, and for the years one thousand nine hundred and 
5 twenty-three &.nd one thousand nine hundred and twenty-four, 
6 power to lay a special levy in addition to the regular annual 
7 fifteen cents levy not to exceed twenty cents on every one 
8 hundred dollars assessed valuation of property in said county 
9 for the purpose of purchasing said site and erecting, equip-

10 pi11g and furnishing suitable buildings thereon for said county 
11 high school ; and said board . shall also have power to levy 
12 annually not more than twenty cents on every one hundred 
13 dollars assessed valuation of property in said county for the 
14 support and operation of said county high school; and said 
15 board shall have full power to employ teachers and other 
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16 necessary employees for· said school, ti..� their compensation 
17 and prescribe and enforce rules and regulations for the con-
18 trol and operation of said school. 
19 For their services each of the members of said board of 
20 directors shall be paid out of the money raised for the use of 
21 said school the sum of five dollars per day for the time actually 
22 and necessarily spent by them in the discharge of their duties 
23 as such board of directors. But they shall not receive pay 
24 for more than ten days for any one year. 
25 All acts and parts of acts inconsistent with this act are 
26 hereby repealed. 

CHAPTER 104 

(House Bill No. 527-Mr. Daniell) 

.AN AC'r to amend and re-enact sections one and eight of chapter 
fifty of the acts of the legislature of West Virginia of the 
year one thousand nine hundred and twenty-one, regular 
session, relating to a high school in Wirt county. 

lf'assed April 16, 1923. In etTect ninety days from J>assage. Approved by th� 
Governor .\lay 1st, 1923] 

J. \\Tirt County High School estnb- 8. Act ctrcctlve when 
S.:c. · I SF.c. 

I is heel : flnard or Education, Yotcrs or County. 
powers and duties. 

· · 

Re ·it enacted by the Lcgisl<itm·e of West Virgin-ia: 

ratifted by 

That sections one and eight of chapter fifty of the acts of the 
legislature for the year one thousand nine hundred and twenty
one, be and the same are hereby amended to read as follows: 

Section 1. That a high school be and the same is hereby 
2 established in the county of Wirt, state of West Virginia, in 
3 or near the town of Elizabeth, which shall be known as the 
4 Wirt connt.y high school, the site for which shall be selected 
5 by the board of directors of said school, which said board of 
6 -directors shall consist of three members, composed of the county 
7 superintendent of schools of said county of Wirt, who shall 
8 be ex officio a member and president thereof; two members 
9 who shall be elected at a general or special election provided 

10 for therein and, if elected. at a special election, serve until 
11 their successors are elected and qualified. Their successora 
12 shall be elected at the next general election and serve four 
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13 years, or until their successors are elected and qualfied. After 
14 the first election provided for the term of office shall begin 
15 the first day of July following the election of said member. 
16 No two members of the board shall be residents of the same 
17 magisterial district. 

Sec. 8. But before this act shall take effect, it shall be sub-
2 mitted to the voters of Wirt county at a general or special 
3 election ordered by the county court of said county of Wirt 

4 and general notice of said election shall be published in two 

5 ne,vspapers of opposite politics and general circulation in said 
6 county, for four successive weeks preceding said election, if 
7 there be two such newspapers that will publish the same at the 

8 legal rate for such publications; but if there be no such news-
9 papers that will publish such. notice at such rate, then such 

10 notice shall be posted at three of the most public places in 
11 each magisterial district in said county for a like period of 
12 time. 

CHAPTER105 

(Senate Bill No. 30-Mr. Marsh) 

AN ACT authorizing a special bridge levy in Wood county for the 
purpose of erecting a bridge across the Little Kanawha river 
at Parkersburg, West Virginia. 

[Passed Aprll 17, 1923. In ettect ninety days from passage. Approv�d by the 
Governor Aprll 24, 1923] 

l. Special bridge levy; amount of; 
SEC. 

I 
SEC. 

purpose of. 
2. County court to decide on plans 

and speciftcatlons; separate ac
count of recel11ts and disburse• 
ments. 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of constructing a public 
2 bridge across the Little Kanawha river, at the county seat of 
3 of the county of Wood, the county court of said county is here-
4 by authorized to lay a special levy on all taxable property within 
5 the said county for the year one thousand nine hundred and 
6 twenty-three, and, if necessary, for the year one thousand nine 
7 hundred and twenty-four, and, if necessary, for the year one 
8 thousand nine hundred and twenty-five, and, if necessary, for 
9 the year one thousand nine hundred and twenty-six, and, if 

10 necessary, for the year one thousand nine hundred and twenty-
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11 seven, not to exceed in any year five cents on the one hun-
12 dred dollars valuation of said property as assessed for regular 
13 state, county, and district taxation. Said levy shall be called 
14 a "Special Bridge Levy" and the funds derived therefrom 
15 shall be used for said purpose and for no other. 
16 Sec. 2. Said bridge shall be constructed according- to such 
17 plans and specifications as said county court may decide upon 
18 and all moneys realized from said special levy shall be kept 
19 in a separate fund and a separate account kept of the receipts 
20 and disbursements of the same. 

CHAPTER106 

(Senate Bill No. 88-Mr. Herold) 

AN ACT to authorize the municipal corporation of the town of 
Addison, (Webster Springs) in the county of Webster, to vote 
upon, issue and sell its bonds to an amount, including existing 
indebtedness, in the aggregate not to exceed five per centum of 
the value of the taxable property therein, to be ascertained by 
the last assessment for state and county taxes, the proceeds of 
the sale of such bonds to .be applied in and used for an in
stallation and construction of an electric light system and 
power plant for said town. 

[Passed March 20, 1923. In errect from passage. Approved by the Governor 
April 11, 1923) 

1. Electric light system and power 
SEC. 

I 
plnnl; corpornllon authorized to 
vole, issue and sell bonds; 

amount of; council of town may 
acquire site, machinery, etc.: 
powers ·and duties or council 
undor act. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the municipal corporation of Addison (the 
2 town of Webster Springs) in the county of Webster, be and it 
3 is hereby authorized, in the manner provided by law, to vote, 
4 issue and sell its bonds to an amount, including existing indebt-
5 edness, not to exceed five per centum on the value of the tax-
6 able property therein, to be ascertained by the last assessment 
7 for state and county taxes. The proceeds from the sale of the 
8 bonds are hereby authorized to be used for the installation of an 
9 electric light system and power plant for said municipality. 

10 The common council of said town shall have authority to ac-
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11 quire by purchase or condemnation and hold sites for generating 
12 hydro electric or steam power and for purposes incident there-
13 to; to purchase and install all necessary machinery, appliances, 
14 equipments, wires and any and all things necessary or conven-
15 ient for a complete power plant and lighting system for the use 
16 of said municipality. Said council shall possess power to dis-
11 pose of, lease, rent or sell any power generated by said plant, 
18 and to furnish lights to the citizens of said town and to other 
19 persons upon such terms and at such rates as it may ordain, 
20 This act shall not be deemed or construed as restrictive of the 
21 powers of said municipality and its common council and officers 
22 under, general law, but supplemental thereto. 

CHAPTER 107 
(Senate Bill No. 106-Mr. Helmick) 

AN ACT authorizing and empo,vering the council of the town of 
Thomas in the county of Tucker, to lay a special levy in the 
year one thousand nine hundred and twenty-three, and if neces
sary, for the year following, for improving and extending the 
water system of the town of Thomas. 

[Passed March 27, 1923. In effect from passage. Approved by the Governor 
April 11, 1923] 

SF.C. 
1. Water works Improvement; spec

ial levy ; amount of. 

Re it enacted by the Legislature of West Virginia: 

Section 1. The council of the town of Thomas in the county 
2 of Tucker, is hereby authorized to lay a special levy, in addition 
3 to all other levies authorized by law, of not to exceed thirty-five 
4 cents on the one hundred dollars valuation on all the taxable 
5 property within the town of Thomas, for the year one thousand 
6 nine hundred and twenty-three, and if found necessary for the 
7 year following, for the purpose of improving and extending the 
8 water system of said town, to the end that service may be ren-
9 dered in an adequate manner to the users of said system, the 

10 same being owned by said town. 
11 Such levy shall be called a special levy for water works im-
12 provement and the funds de�·ived therefrom shall be used for 
13 the purpose� herein specified and no other, and a separate ac-
14 count shall be kept of all receipts and disbursements of said 
15 fund. 



Ch. 108] TAYLOR COUNTY-SPECIAL JAJL LEVY 461 

CHAPTERI08 

(Senate Bill No. 108-Mr. Suddarth) 

AN ACT authorizing the county court of Taylor county, to lay a 

special levy for the purpose of purchasing a site and building 
a court house and jail, including a jailer's residence, and to 
use any ftmds now available for court house and jail purposes, 
and to sell and convey the present court house and lot, and to· 
use the proceeds arising from such sale, for the purposes 
aforesaid. 

[Passed A1>ril 21, 1923. In etrect from passage. Approved by the Governor 
April 26, 1923) 

SEC. 

I 

1. Special levy; purpose of; limits 
aggregate amount Jevy not to 
be laid until ratified by major-

lty of voters; county court may 
submit question at general or 
special election. 

Be it enacted by the Legislature of West V-irginia: 

Section 1. The county court of Taylor county, West Vir-
2 ginia, is hereby authorized to lay a special levy on all the taxable 
3 property within said county for the purpose of building a court 
4 house and jail, including a jailer's residence, in said county, 
5 but not to exceed, in any one year, twenty cents on each one 
6 hundred dollars valuation of the taxable property in said county; 
7 and the said county court is hereby empowered to purchase a 
8 suitable site for said court house and jail and jailer's residence, 
9 and to use any funds now or hereafter- available for court house 

10 or jail purposes in the purchase of such site and the erection of 
11 such court house and jail, and for such purpose, may also sell 
12 and convey the present court house and lot, and use the proceeds 
13 arising therefrom for the purposes aforesaid. Such levy and all 
14 such fnnds shall constitute and be called a special court house 
15 and jail fund, and shall be used fo1· the purposes herein speei-
16 tied and no other; and a special account shall be kept of all th� 
17 receipts and disbursements of said funds and properly accounted 
18 for. 
19 P1·ovided, however, that the amount of money hereby author-
20 ized to be collected from all sources, and to be used for the pur-
21 poses aforesaid, shall not e:tceed in the aggregate, the total sum 
22 of two hundred and fifty thousand dollars; provided, fu.rther, 
23 that the levy provided for in this act shall not be laid by said 
24 county court until after this act shall have been ratified by a 
25 majority of the voters of said Taylor county voting upon the 
26 question, at a general or special election at which the question 
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27 of its ratification or rejection shall have been submitted to the 
28 voters. The county court of said Taylor county is hereby given 
29 authority to submit said question either at a general election, or 
30 at a special election, which it may call for the purpose. 

CHAPTER109 

(Senate Bill No. 138-Mr. Helmick) 

AN .A.CT authorizing the town of Davis, in the county of Tucker, 
to lay a special levy fqr the purpose of raising sufficient addi
tional funds to enable said town to pay indebtedness existing 
on the first day of February, one thousand nine hundred and 
twenty-two, other than bonded indebtedness, as shown by a 
report of the auditor of this state, certified to on the twenty
eighth day of December,- one thousand nine hundred and 
twenty-two, by W. S. Hallanan, state tax commissioner and ex

officio chief state inspector of public offices under the provisions 
of chapter thirty-three, acts of the legislature of one thousand 
nine hundred and eight. 

[Passed March 27, 1923. In effect trom passage. Approved by the Governor 
April 11, 1923) 

sr
c

, Corporation authorized to lay I purpose ot; levy to run four 
special dcby levy; amount ot; years. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The town of Davis, a municipal corporation, in 
2 the county of Tucker, is authorized to lay annually an addi-
3 tional levy, to be called "Special Debt Levy," over and above 
4 and in addition to all other authorized levies, of not exceeding 
5 twenty cents on the one hundred dollars assessed valuation of 
6 all the assessable property within the said town of Davis, for 
7 the purpose of paying the debts owing by and existing against 

· 8 said town of Davis, other than bonded indebtedness, on the first 
9 day of February, one thousand nine hundred and .twenty-two, 

10 as shown by a report of the auditor of the state, certified to by 
11 W. S. Hallanan, state tax commissioner and ex-officio chief in-
12 spector of public offices under the provisions of chapter thirty-
13 three, acts of the legislature of one thousand nine hundred and 
14 eight, on the twenty-eighth day of December, one thousand 
15 nine hundred and twenty-two, not to exceed, however, eight 
16 thousand dollars, which shall include interest on said indebted-
17 ness, said levy not to continue longer than four years. 
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CHAPTERllO 

(Senate Bill No. 201-Mr. White of Lewis) 

AN ACT authorizing the laying of a special road levy by the 
county court of Lewis county in Hacker's Creek district for 
the permanent improvement of certain specified road� in said 
district and prescribing the manner of expending the funds 
raised by said levy. 

[Passed April 17, 1923. In effect ninety days from passage. Became a Jaw 
without approval of the Governor] 

s�:c. 
1. County court authorized to lay 

special road levy; amount ot. 
2. Purpose ot. 
3. Road contemplated by acL 
4. Funds may be allowed to accum

ulate; same to be placed on In-
terest. , 

SEC. 
5. Power to Jay levy shall ipso facto 

terminate when projects author
ized are completed ; balance ot 
fund to be transferred for dis
trict road fund; acts In conflict 
repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Lewis county is hereby 
2 authorized, beginning with the year one thousand nine 
3 hundred and twenty-three, to lay annually a special road levy 
4 of not to exceed fifty cents on each one hundred dollars' valua-
5 tion of the taxable property of Hacker's Creek district, in said 
6 county, the proceeds of which shall be known as the "Hacker's 
7 Creek Road Extension Fund". .And shall be in addition to all 
8 other levies allowed by law. 

Sec. 2. Such fund shall be devoted exclusively to the. con-
2 struction and completion on and over the routes and for the 
3 distances designated in section three of this act of a perma-
4 nent or hard-surfaced county-district road conforming in type, 
5 structure and width to the recently authorized Hacker's Creek 
6 district improved road being built with the proceeds of a dis-
7 trict road bond issue. 

Sec. 3. The county-district road contemplated by this act 
2 shall consist of two sections, one extending for about two miles 
3 from the improved road in the village of Berlin to the terminus 
4 on main Hacker's creek, of the Hacker's Creek district improved 
5 road from Jane Lew, and the other extending fro_m the bridge 
6 at the J. G. Swisher place above Berlin to the improved road in 
7 the village 0f Berlin. In constructing the two sections afore-
8 said of county-district road the existing route of the main Hack-
9 er 's creek road shall be followed so far as may be found prac-

10 ticable. 

t. 

,. 
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Sec. 4. The fund which shall be created under and by virtue 
2 of this act may be permitted to accumulate until the amount 
3 thereof, as derived from the several different years' levies, shall 
4 be sufficient to carry out the projects contemplated �erein as 
5 above specified, as a single undertaking or the county court of 
6 said county may have the work done progressively employing 
7 the fund from any one or more years' levies in doing such 
8 parts of the work as the court may from time to time determine 
9 upon until the projects are completed. Provided, however, that 

10 if the funds are not used from year to year they shall be placed . 
11 in some bank in said county where they will draw interest. 

Sec. 5. When the projects authorized by this act shall have 
2 been completed and paid for, the power hereby granted to lay 
3 said annual levy shall ipso facto terminate, and any balance that 
4 shall remain in said fund shall be transferred by said county 
5 court to the district road fund of said district. 
6 All acts and parts of acts inconsistent and in conflict here-
7 with are, to the extent that such conflict occnrs, hereby re-
8 pealed, 

CHAPTER 111 

(Senate Bill No. 267-Mr. White of Lewis) 

.AN ACT to authorize the county court of Lewis county to lay a 
levy for the liquidation and discharge of the indebtedness cre
ated in the purchase of a portion of the site of the 4-H camp 
nt Jackson's Mill, in said county. 

[Passed April 17, 1923. In ercect from passage. Approved by the Governor 
April 24, 1923] 

1. Le\•y for 4-H camp fund; amount 2. Use of fund. 
St:c. 

I 
SP.c. 

of. 3. DIMposlt ion of any bnlnnce of; 
acts in conrlict repealed. 

Be it enacted by the Legislature of West Virginia: 

8edivn ] . '£hat the county court of Lewis county is hereby 
2 authorized to lay a levy for the year one thousand nine hundred 
3 anJ twentJ·-three of not to exceed five cents on each one hun-
4 drt)d dollars' valuation of the taxable property of said county, 
5 the proceeds of which shall be known as the "4-H camp fund." 

Sec. 2. Such fund shall be used in the liquidation and dis
� ,.-ha1·ge, both as to principal and interest, of the indebtedness 
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:i created and outstanding in the purchase and transfer to the 
4- state bom·d of control of that part of the present site of the 
G state 4-B ,.�amp, at Jackson's Mill, in said county, conveyed to 
6 said state board of control under decree of the circuit court of 
7 said county in the chancery cause therein pending of Byron S. 
8 Jackson vs. Ed ward B. Jackson, et al. 

Sec. 3. Any balance that may remain in said fund after the 
2 object of this act shall have been accomplished, shall be trans-
3 ferred by said county court to the general county fund of said 
4 county and used as a part thereof. 
5 All other acts and parts of acts in conflict herewith, to 
6 the extent only that such conflict occurs, are hereby repealed. 

CHAPTER 112 

(Senate Bill No. 375-Mr. Johnson) 

AN ACT authorizing the county court of Kanawha county, to lay a 
special levy in the year one thousand nine hundred and twenty
three and for five succeeding years, to raise funds with which 
to purchase or erect two bridges crossing the Kanawha river, at· 
or near Charleston, and authorizing a vote of the people on a 
bond issue for bridges. 

[Passed April 2•. 1923. In e!Tect from passage. Became a law without the 
approval ot the Governor] 

SEC. 

l. County court authorized to lay 
s1icclal levy; amount of; pur
pose of. 

2. Provisions for referendum; bonds, 

SEC. 
when same may Issue ; to apply 
on what. 

3. Powl'r to Jay levy ceases when 
l>onds Issue. 

•· Approval required. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Kanawha county, West 
2 Virginia, be authorized to lay a special levy on all of the taxable 
3 property within said county in the year one thousand nine hun
• dred and twenty-three and for each of the five succeeding years, 
5 ending with the year one thousand nine hundred and twenty-
6 eight, for the purpose of raising funds with which to purchase 
7 all or a part of a bridge crossing the Kanawha river from 
8 Charleston to Kanawha City, and to purchase all or a part of a 
9 bridge crossing the Kanawha river on the west side of Elk 

10 river, from Charleston to South. Charleston, or to ere�t bridges 
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11 at or near the same points, said special levy not to exceed five 
12 cents on each one hundred dollars' assessed valuation on taxa-
13- ble property in said county; and if the amount raised by such 
14 special levy in the specified time is not sufficient for the pur-
15 poses herein, and it is necessary to raise sufficient funds for said 
16 purpose, the county court of said county is authorized to lay 
17 such levy in the year succeeding one thousand nine hundred 
18 and twenty-eight. Such levy shall be called a "Special Bridge 
19 Levy", and funds derived therefrom shall be used for the pur-
20 poses herein specified and no other, and a separate account 
21 shall be kept of all receipts and disbursements in said funds. 

Sec. 2. The county court of said Kanawha county is hereby 
2 also specifically authorized to submit to the voters of said 
3 county at an election or elections called for the purpose an 
4 ordinance of said court providing for the issue of bonds of the 
5 county of Kanawha to an amount not exceeding one million 
6 five hundred thousand dollars for the purpose of purchasing or 
7 constructing, in whole or in part, as said court shall determine, a 
8 bridge across the Great Kanawha river at or near the east and of 
9 the present limits of the city of Charleston, another bridge across 

10 the Great Kanawha river at or near the present western limits of 
11 said city of Charleston, and of constructing a bridge across the 
12 said Great Kanawha river connecting the magisterial districts of 
13 Jefferson and Union in said county at such point as said court 
14 shall determine, of constructing another bridge across said · 
15 Great Kanawha river within the district of Cabin creek in said 
16 county at such point as said court shall determine, and of re-
17 constructing or repairing the bridge across Elk river at the city 
18 of Clendenin in the magisterial district of Big Sandy. 
19 Said bonds, if authorized at any election by three-fifths of 
20 the voters voting thereon, shall be issued in all respects in ac-
21 cordance with the laws of the state of West Virginia governing 
22 the issue of bonds, except that they shall be serial bonds, the 
23 last thereof maturing not to exceed thirty years from the date 
24 of issue, and bearing interest at not to exceed six per centum 
25 per annum. If said county court shall elect to submit to the 
26 voters of said county, the question of the issue of the bridge 
27 bonds aforesaid all expense of advertise.ment and of holding 
28 said election or elections shall be paid out of the county treas-
29 ury, an_d the proceeds of such bonds when sold shall be used 
30 for no other purpose, except the purposes set out in this act. 
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Sec. 3. From and after the time that the bridge bonds of 
2 the county of Kanawha provided for in the preceding section 
3 shall be authorized by the people and issued, the county court 
4 of Kanawha county shall have no further power to lay the 
5 bridge levy authorized by section one of this aet. 

Sec. 4. No purchase or construction of eitber or any of the 
2 bridges mentioned in this act shall be made or undertaken 
3 without the approval of and without being done under the su-
4 pervision of the state road commission of West Virginia. . 

CHAPTER 113 

(House Bill No. 35-Mr. Harvey) 

AN ACT relating to special debt levies in the town of Gassaway, 
a municipal corporation. 

[Passed April 12, 1923. In etl'ect ninety days from passage. Became a law 
without the approval of the. Go,·ernor] 

SEC. 
J. Special levy ; amount and pur

pose of . 

.Be it e1wded by the /,egislature of West Virginia: 

Section 1. For the purpose of paying any outstanding tow!?-
2 orders or judgments dated, rendered or issued prior to the 
3 first day of ,January, one thousand nine hundred and twenty-
4 three, against t.he general fund of said town, the common 
5 eonncil of the town of Gassaway, is hereby authorized to con-· 
6 tinne to lny each year on the assessed valuation of all tax-
7 able property of said town, a "special debt levy" not to ex-
8 ceed twenty cents in any one year until the first day of Jann-
9 ary, one thousand nine hundred and twenty-eight. Such levy 

10 shall be assessell and collected as otherwise provided by law, 
11 and the proceeds thereof shall be used for the purpose of pay
_12 ing such judgments and orders and none other. 
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CHAPTER 114 

(House Bill No. 40-Mr. Rexroad) 

AN ACT authorizing the county court of Grant county to lay a 
special levy in the year one thousand nine hundred and twenty
thr�e, and if necessary for the two years following, for build
ing a jail and jailer's residence. 

[Passed April ·2s. 1923. In effect ninety days from passage. Became a law 
without the approval of the Governor] 

SEC. 
1. County court authorized to la.y 

levy; amount and purpose or. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Grant county, .. West 
2 Virginia, is hereby authorized to lay a special levy on all 
3 taxable property within said county in the year one thousand 
4 nine hundred and twenty-three for the purposes of building 
5 a jail and jailer's residence in said county, not to exceed twenty 
6 cents on each one hundred dollars valuation of taxable prop-
7 erty· in said county; and, if the amount raised by such special 
8 levy laid in the year one thousand nine hundred and twcnty-
9 three is not sufficient for the purposes herein specified ·and it is 

10 necessary to raise sufficient funds for such purposes, the county 
11 court of said county is authorized to lay such lev? in the two 
12 succeeding years of one thousand nine hundred and twenty-
13 four and one thousand nine hundred and twenty-five. Such 
14 levy shall be called a special jail levy and the funds dcriYcd 
15 therefrom shall be used for the purposes herein specified and 
16 no other, and a separate account shall be kept of all receipts 
17 and disbursements in said funds. 

CHAPTER 115 

(House Bill No. 335-Mr. McLaughlin) 

AN ACT authorizing the county court of Pocahontas county to lay 
a special levy in the year one thousand nine hundred 1mcl 
twenty-three, and if necessary for the two years following, for 
building a jail and jailer's residence. 
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(.Passed Anrll 12, 1923. In ctrect ninety days from passage. Became & law 
without the approval of the Governor] 

SEC. 
l. Special levy for jail ; amount and 

purpose of. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Th� county court of Pocahontas county, West 
2 Virginia, is hereby authorized to lay a special levy on all the 
3 taxable property within said county in the year one thousand 
4 nine hundred and twenty-three for the purpose of building a 
5 jail and jailer's residence in said county, not to exceed ten 
6 cents on each one hundred dollars' valuation of taxable prop-
7 erty in said county; and if the amount raised by such special 
8 levy laid in the year one thousand nine hundred and twenty-
9 three is not sufficient for the purpose herein specified, and it is 

10 necessary to raise sufficient funds for such purpose, the county 
11 court of said county is authorized to lay such levy in the two 
12 succeeding years of one thousand nine hundred and twenty-
13 four and one thousand nine hundred and twenty-five. Such levy 
14 shall be called a special jail levy and the funds derived there-
15 from shall be used for the purpose herein specified and no other, 
16 and a separate 3ccount shall be kept of all receipts and disburse-
17 ments in said fund. 

CHAPTER 116 

House Bill No. 56'&-Mr. Brown) 

AN ACT to authorize the municipal corporation of the town of New 
Cumberland to vote upon, issue, and sell bonds to an amount, 
including existing indebtedness, in the aggregate not to ex
ceed five per ccntum of the value of the taxable property there
in, to be asc�rtained by the last assessment tor state and county 
taxes, the proceeds of th<! sale of such bonds to be applied to 
and used for the purpose of purchasing grounds for community 
purposes and to build a community ·house ori said grounds, and 
to equip said grounds for park and athletic purposes. 

(Passed April 6, 1923. In el"tect from passage. Becnme a Jnw without the 
npprovnl of the Go,·ernor] 

SEC. 

I 
1. .Municipal corporation of New 

Cumberlnnd authorized to Issue 

bonds for providing Community 
house ; net supplemental to gen
eral Jaw. 
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Be it enacted by the Legislature of West l'irginia: 

Section 1. That the municipal corporation of the town of 
2 New Cumberland, in the county of Hancock, be and it is hereby 
3 authorized in the manner provided by law tu vote, issue and 
4 sell its ·bonds to an amount, including existing indebtedness, not 
5 to exceed five per centum on the value of the taxable property 
6 therein, to be ascertained by the last assessment for state and 

' 

7 county taxes. The proceeds from the sale of the bonds are 
8 hereby authorized for the purpose of purchasing grounds for 
9 community purposes and to build a community house on said 

10 grounds so purchased and to equip said grounds for park and 
11 athletic purposes. 
12 This act shall not be deemed or coustrued as restrictive of the 
13 powers of said municipality and its common council and officers 
14 under general law, but supplemental thereto. 

CHAPTER 117 

(House Bill No. 579-Mr. Cox) 

AN ACT authorizing a special bridge levy in Fayette county for 
the pu_rpose of erecting a bridge across New river at Stone 
Cliff, West Virginia. 

[Pa.ssed Ma.rch 23, 1923. In ettect ninety days !rom passage. Beca.me a Ja.w 
wilhoul lbe approval or lhe Governor] 

SEC. 
1. County Court or Fayette author

lzec,l to lay special levy lo build 
bridge at Slone Cl!tt; levy not 
lo exceed five cents per year !or 
five years. 

SEC. 

2. Counly Court to perscrtbe plans; 
money raised lo be kept In sep
arate !und. 

Be it enacted by the Legislature of West Vi1-ginia: 

Section 1. For the purpose of constructing a public bridge 
2 across New river at Stone Cliff, in the county of Fayette, the 
3 county court of said county is hereby authorized to lay a spe-
4 cial levy on all taxable property within the said county for 
5 the year one thousand "nine hundred and twenty-three, and if 
6 necsesary, for the year one thousand nine hundred and twenty-
7 four, and if necessary, for the year one thousand nine hunq,red 
8 and twenty-five, and if necessary, for the year one thousand 
9 nine hundred and twenty-six, and if necessary, for the year 

10 one thousand nine hundred and twenty-seven, not to e�ceed in 
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11 either year five cents on the one hundred dollars' valuation 

12 of said property as assessed for regular state, county and dis-
13 trict taxation. Said levy shall be called a '' Special bridge 

14 levy," and the funds derived therefrom shall be used for said 
15 purpose and for no other. 

Sec. 2. Said bridge shall be constructed according to such 
2 plans and specifications as said county court may decide upon 
3 and all moneys realized from said special levy shall be kept 

4 in a separate fund and a separate account kept of the re-
5 ceipts and disbursements of the same. 

CHAPTER• 118 

(House Bill No. 639-Mr. Hatfield) 

AN ACT to validate the proceedings authorizing the issuance of 
bonds of the town of Clark, McDowell county, West Virginia, 
in the sum of eighteen thousand dollars for the purpose of 

making repairs, improvements and additions to the facilities 
for supplying and distributing water to conswners in said 
town, and for additional lighting facilities; for improvements 
on the streets and sidewalks and sewer system, and for the 
construction of a bridge across Elkhorn creek; and to author
ize the execution and sale thereof, and to provide a tax to pay 
the same. 

[Passed March 22, 1923. In etrect from passage. Approved by the Governor 
April 24, 1923] 

SEC. 

I 
1, Town of Clark In McDowell Coun-

• ty, authorized to Issue bonds for 

Improvement purposes; bonds, 
when payable ; bonds heretofore 
authorized. 

Be it enacted by the Lcgislattire of West Virgi?&ia: 

Section 1. All proceedings authorizing the issuance of 
2 bonds of the town of Clark, McDowell county, West Virginia, 

3 in the amount of eighteen thousand dollars for the purpose of 
4 making repairs, improvements and additions to the facilities 
5 for supplying and distributing water to consumers in said 
6 town, and for additional lighting facilities; for improvements 
7 on the streets and sidewalks, and sewer system of said town, 
8 and for the construction of a bridge across Elkhorn creek con-
9 necting the town with the railroad station, which bonds bear 
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10 · date the first day of January, one thousand nine hundred and 
11 twenty-three, and interest at the rate of six per centum per 
12 annum, and are to be numbered from one to eighteen, both in-

13 elusive, issued serially in denominations of one thousand dollars 
14 each and in installments payable as follows: 
15 · Numbers one (1) to five (5), both inclusive, shall be payable 

16 on January one, one thousand nine hundred and thirty-three. 

17 Numbers six (6) to eight (8), both inclusive, shall be pay-
18 able on January one, one thousand nine hundred and thirty-
19 eight. 
20 Numbers nine (9) to eleven (11), both inclusive, shall be 

21 payable on January one, one thousand nine hundred and· forty-

22 three. 

23 Numbers twelve (12) to fourteen (14), both inclusive, shall 
.24 be payable on January one, one thousand nine hundred and 
25 forty-eight. 

-; 26 Numbers fifteen (15) to eighteen (18), both inclusive, shall 
27 be payable on January one, one thousand nine hundred and 
28 fifty-three. 

29 Which said bonds were authorized by an ordinance of said 
30 town of Clark, and by an election held in said town for that 
31 purpose, on the seventh day of December, one thousand nint 

32 hundred and twenty-two, at which �lection more than three-
33 fifths of all the votes cast for and against the issuing of said 
34 bonds were in favor of their issuance, are hereby in all respects 
35 validated and confirmed. The constituted· and acting authori-
36 ties of the town of Clark are hereby authorized to execute, make 
37 sale of, and deliver such bonds pursuant to such proceedings at 
38 not less than par, and to make the levy authorized by said pro-
39 ceedings, for the purpose of paying the interest on, and princ�-

39 pal of said bonds as therein provided. 

CHAPTER 119 

(House Bill No. 640-Mr. Bruns) 

AN ACT to provide for the laying of a special levy by the county 
court of Wayne county, West Virginia, for the year of one 
thousand nine hundred and twenty-three, on all the taxable 
property in Ceredo magisterial district of said county, for the 
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purpose of constructing, grading and draining a county road 
from the town of Kenova, up Happy hollow, Sweet run and 
Dock's creek to Dunlieth, on Buffalo creek, ·wayne county, ·west 
Virginia, and providing for the receipt and disb.ursement of all 
moneys raised by said levy. 

[Passed April 24, 1923. In el'fect from passage. Approved by the Governor 
April 24, 1923] 

SEc. 

I 

Se:c. • 
1. County _Court of Way_ne County 2. Funds to be kept separate from 

authorized to lay special levy for 
constructing, grading and drain- other funds. 
Ing of public road. 

Ile it enacted by the Legislature of West Virgi1iia: 

Section 1. For the purpose of constructing, grading and 
2 draining the main leading county road beginning at the city 
3 of Kenova, up Happy hollow, up Sweet run, down Dock's creek 
4 and over 'to Dunlieth, at the mouth of Buffalo creek, in Ceredo 
5 magisterial district, county of ·wayne, the county court of said 
(i county is hereby authorized to lay a special levy on all taxable 
7 property within the said Ceredo magisterial district for the 
8 year one thousand nine hlmdred and twenty-three, not to ex-
9 ceed twenty-five cents on the one hundred dollars valuation of 

10 said property as assessed for regular state, county and district 
11 taxation; said levy shall be called "The .special county road 
12 levy of Ceredo magisterial district," and the funds derived 
13 therefrom shall be used for said purposes and for no other pur-
14 pose. 

Sec. 2. Said road shall be constructed according to such 
2 plans aud specifications as the state road commission of the 
3 state of ·west Virginia and the county court of ,vayne county 
4 may decide upon, and all moneys realized from said special levy 
5 shall be kept in a separate fund and a separate account kept of 
6 the receipts and disbursements of the i>.1me. 

CHAPTER 120 

(House Bill No. 644-Mr. Dunn) 

AN AC'r authorizing the county court of Preston county to lay a 
special road levy for the years one thousand nine hundred and 
twenty-three, one thousand nine hundred and twenty-four and 
one thousand nine hundred and twenty-five for the purpose 
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of securing rights-of-way, grading, draining and hard surfac

ing of roads in Valley district of Preston county, West Vir

ginia. 

[Passed April 13,' 1923. In effect from passage. Approved by the Governor 
April 25, 1923) 

SEC. 

1

• SEC. 
1. County Court of Preston County two, three, four and five de-

authorized to lay special levy fined; levy for three years. 
tor three years tor road improve- 2. Construction under control of 
ment ; projects numbers one, County Court. 

Be it enacted by the Legislature of lV est Virginia: 

Section 1. For the purpose of securing rights-of-way, grad-

2 ing, draining and hard surfacing, and to cover the expenditures 

3 on the following proposed hard road improvements, to-wit: 

4 Project No. 1: Beginning at the state road in the town of 

5 Reedsville, at W. G. Cobun 's store; thence along the Tunnelton 

6 and Ices Ferry pike, south from said town of Reedsville, by 

7 way of Brown's Mills, toward Gladesville. 

8 Project No. 2: Beginning at state road in said town of Reeds
!J ville, at W. G. Cobun 's store, and extending westward along the 

10 Morgantown and Kingwood pike, toward the Monongalia and 
11 Preston county line. 

12 Project No. 3: Beginning at a point in said state highway 
13 in the northern part of the town of Masontown, where the state 

14 highway joins the Tunnelton and Ices Ferry pike; thence north 

15 toward Rohr and toward the Monongalia and Preston county 
16 line. 

17 Project No. 4: Begi»ning at state road near the Bank of 

18 Masontown, in said town of Masontown; thence along the Bull 
l !) run road east, toward Cheat river bridge. 

20 Project No. 5: Beginning at state road in said town of Mason-

21 town, near the said Bank of Masontown; thence along the road 
22 toward Herring, by way of the I. N. Roby farm. 

23 The county court of Preston county is hereby authorized to 
24 lay a special levy on all taxable property within Valley district 
25 of said county, of one dollar on the hundred dollars' valuation of 
26 said property as assessed for regular state, county and district 

27 taxation, for each of the years one thousand nine hundred and 
28 twenty-three, one thousand nine hundred and twenty-four and 
29 one thousand nine hundred and twenty-five; which said levy 

30 shall be in addition to all other levies for road purposes in said 
31 district. The funds to be raised by said levy to be divided into 
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32 five equal parts and expended ·equally on each side of said 
33 projects for securing rights-of-way, grading, draining and hard 
34 surfacing said roads, or as much thereof as the funds will per-
35 mit; said funds to be expended on each of said projects equally 
36 as raised by said levy. 

Sec. 2. Said roads shall be constructed according to such 
2 plans and specifications as said county court may decide upon, 
3 and all moneys realized from said special levy shall be kept in a 
4 separate fund and a separate account kept of the receipts and 
5 disbursements of the same. The citizens served by each of said 
6 projects may select a representative to advise with the county 
7 court in the expenditure of the moneys raised by such levy, and 
8 all expenditures to be made by the county court of Preston 
9 county. 

CHAPTER 121 

(House Bill No. 649-Mr. Estep) 

AN ACT to validate the proceeding authorizing the issuance of 
bonds of the city of Logan, Logan county, West Virginia, for 
the purpose of providing funds for the erection of a fire de
partment building and the construction of an incinerator, and 
to authorize the execution and sale· thereof and to provide a 
tax to pay the same and the interest thereon. 

[Passed April 24, 1923. In effect from passage. Approved �Y the Governor 
May 1, 1923] 

SEC. 

\ 

SEC. 
1. Cit)• or Logan authorized to Issue 2. Sale of bonds. 

bonds to pro\'lde for tire equip- 3. Lc,-y for interest and maturing 
mcnt. principal. 

Be it enacted by the Legislature of West Virginia: 

Section 1. All proceedings authorizing the issuance of 
2 bonds of the city of Logan, Logan county, West Virginia, in 
3 the amount of twenty thousand dollars, ten thousand dollars of 
4 which shall be for the purpose of building a .house to be used 
5 by the fire department of the said city of Logan in storing the 
6 equipment, and the remainder, ten thousand dollars, in the· 
7 building and construction of an incinerator to take care of the 
8 refuse accumulated in said city, which bonds bear date as of 
9 the first day of April, one thousand nine hundred and twenty-

10 three, and bearing interest at the rate of not exceeding six per 
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11 cent per annum and due and payable on the first day of April, 
12 one thousand nine hundred and twenty-three, and were author-
13 ized by an ordinance of said city of Logan and by an election 
14 held in said city for that purpose, on the tenth day of March,· 
15 one thousand nine hundred and twenty-three, at which election 
16 three-fifths of all the votes cast for and against ratification of 
17 said ordinance voted in favor of the ratification thereof, and the 
18 issuance of bonds thereunder, are hereby in all respects ·vali-
19 dated and confirmed. 

Sec. 2. The constituted and acting authorities of the city 
2 of Logan are hereby authorized to execute, make sale of, and 
3 deliver such bonds pursuant to such proceeding and not less 
4 than their value. 

Sec. 3. A tax sufficient to pay the interest and maturing 
2 principal of the bonds mentioned in section one of this act 
3 shall be levied each year as required by the eonstitution, any-
4 thing herein or in any other statute to the contrary notwith-
5 standing. 

CHAPTER 122 

(House Bill No. 650-Mrs. Gates) 

AN ACT authorizing the county court of Kanawha county, to lay a 
levy of tw.o and one-half cents on the hundred dollars valuation 
of the taxable property of Kanawha county for the purpose of 
building a bridge at Clendenin. 

[Passed April 24, 1923. In effect from passage. Became a law without the 
approval of the Governor] 

SEC. 
1. County Court of Kanawha County 

authorized to Issue bonds to 
build bridge at Clendennln. 

Be it enacted by the Legislature of .West Virginia: 

Section 1. -That the county court of Kanawha county be and 
2 it is hereby authorized and empowere«;]. to lay a special l�vy of 
3 two and one-half cents on the one hundred dollars' valuation of 
• the taxable property of said county for the fiscal year beginning 
5 July first, one thousand nine hundred and twenty-three, for the 
6 purpose of erecting a bridge across Elk River at the town of 
7 Clendenin in said county. 
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CHAPTER123 

(Senate Bill No. -&0-Mr. Shinn) 

AN ACT to fix the salaries of certain county officers and their as
sistants in the county of Jackson. 

[Passed March 23, 1923. In etrect ninety days trom passag-e. Approved by the 
Governor April 11, 1923] 

SEC. 

I 

1. Sheritr and deputies, salaries; as-
sessor; assistants and deputies, 

· salaries ; clerk county court, · 

assistants and deputies, salar
ies; clerk circuit court, assist
ants and deputies, salaries; how 
paid ; acts In connict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The salary of the sheriff of Jackson county, on 
2 and after January first, one thousand nine hundred and twenty-
3 five, shall be and the same is hereby fixed, at two thousand 
4 dollars per year; and that of the assistants and deputies of 
5 the sheriff of said county shall not. exceed the sum of two 
6 thousand dollars per . year. The salary o.f the assessor of 
7 said county, on and after January first, one thousand nine 
8 hundred and twenty-five, shall be and the same is hereby fixed 
9 at the sum of one thousand five hundred dollars per year, 

10 and that of the assistants and deputies of the assessor of said 
11 county shall not exceed the sum of one thousand five hun-
12 dred dollars per year. The salary of the clerk of the county 
13 court of said county, on and after January first, one thousand 
14 nine hundred and twenty-seven, shall be, and the same is here-
15 by fixed, at the sum of one thousand eight hundred dollars 
16 per year, and th�t of the assistants and deputies of the county 
17 clerk of said county shall not exceed one thousand two hun-
18 dred dollars per year. The salary of the clerk of the circuit 
19 _court of said county, on and after January first, one thousand 
20 nine hundred and twenty-seven, shall be and the same is here-
21 by fixed at one thousand five hundred dollars per year, and 
22 that of the assistants and deputies of the circuit clerk of said 
23 county shall not exceed the sum of one hundred and fifty 
24 dollars per year, each to be paid monthly. 
25 All acts· and parts of acts inconsistent herewith are hereby 
26 repealed. 
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CHAPTER 124 

(Senate Bill No. 51-Mr. Johnson) 

AN ACT relating to the salaries of the probation officers of 
Kanawha county. 

[Passed April 21, 1923. In etrect ninety days from passage. Became a law 
without the approval of the Governor] 

SEC. 
1. Probation officer; salary; deputies, 

salaries; by whom paid; acts 
in conflict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The chief probation officer shall receive such 
2 salary as the juvenile judge may prescribe, not exceeding three 
3 thousand five hundred dollars per annum. The first deputy 
4 probation officer shall receive such salary as may be prescribed 
5 by the juvenile judge, not exceeding two thousand four hun-
6 dred dollars per annum. The other chlputy probation officers 

7 shall receive such salaries as may be prescribed by the juvenile 
8 judge, not exceeding one thousand eight hundred dollars per 
9 annum. The salaries shall be paid out of the county treasury 

10 of the said county of Kanawha. 

11 All acts or parts of acts in conflict with this act are hereby 
12 repealed. 

CHAPTER 125 

(Senate Bill No. 61-Mr. Darnall) 

AN ACT to amend and re-enact section nine, of chapter one hun
dred and sixty-eight, of the acts of the legislature of West 

Virginia, of one thousand nine hundred and twenty-one,· re
lating to the domestic relations court of Cabell county. 

[Passed April 17, 1923. In etrect from passage. Became a law without the 
approval of the Governor] 

9. Clerk of the circuit court to be 
SEC. 

I clerk of domestic relations court ; 
to sign processes, etc. ; salary for 
services. 

Be it enacted by the Legislature of West Virginia: 

That section nine, of chapter one hundred and sixty-eight of 
the acts of the legislature of West Virginia of one thousand nine 
hundred and twenty-one, relating to the domestic relations court 
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of Cabell county, be amended and re-enacted- so as to read as 
follows: 

Section 9. The clerk of the circuit court of Cabell county 

2 shall act as and perform the duties as clerk of the said do-
3 mestic relations court and shall exercise the same powers and 
4 duties arising within the jurisdiction of said court as are per-
5 formed by him as clerk of the circuit court of said Cabell 
6 county. All processes, rules and orders of said court in the 
7 exercise of its jurisdiction shall be signed by the clerk thereof 
8 to be directed to the sheriffs of the proper counties wherein 
9 the same are executed in like manner and with the same effect 

10 as processes issuing from the circuit court of said Cabell 
11 county. 

12 And the clerk of said domestic relations court shall receive 
13 for his services as such the sum of one thousand dollars per 
14 year, payable monthly, from the county treasury. 

CHAPTER 126 
(Senate Bill No. 102-Mr. White of Mingo) 

AN ACT to fix the salary of the prosecuting attorney of Wyoming 
county, and fixing the time and manner of the payment of the 
same; and also providing for the appointment of an assistant 

prosecuting attorney of said county and fixing the salary of 

such assistant. 

[Passed April 21, 1923. In etrect ninety days from passage. Became a law 
without the approval of the Governor] 

1. Salary; how paid. 
SEC. 

\ 
2. Assistant prosecuting attorney-; 

salnry ; ho\V 1>aid; duties; re-

moval ; vacancy, how filled: 
1>rinclpal may stop salary of 
assistant, when; acts In con
flict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. On and after January first, one thousand nine 

2 hundred and twenty-five, the county court of Wyoming county, 
3 West Virginia, shall allow and pay to the prosecuting attorney 
4 thereof, out of the treasury of said county, an annual salary 
5 of not less than three thousand dollars and not exceeding four 
6 thousand dollars, which salary shall be paid monthly in the 

7 same manner that the salaries of other county officers are paid. 
Sec. 2. On and after January first, one thousand nine hun-

2 dred and twenty-five, the prosecuting attorney of said county 
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. 3 may designate and appoint some competent attorney as assist-
4 ant prosecuting attorney of said county, whose salary shall be 
5 not less than twelve hundred dollars per annum nor more than 
6 eighteen hundred dollars per annum, at the discretion of the 
7 county court. Such salary shall be paid to said assistant 
8 monthly, out of the county treasury, and in the same manner 
9 as the salaries of other county officers are paid. Such assistant 

10 shall take the same oath and perform the same duties required 
11 by law of his principal. He may be removed from office at the 
12 will of his principal, or for misconduct or neglect of duty. In 
13 case such assistant shall be removed, the vacancy may be filled 
14 by the principal as herein provided for his appointment. The 
15 appointment of an assistant shall always be discretionary with 
16 the principal, and the principal may, at any time, by thirty 
17 days' notice to the assistant, stop the payment of the salary of 
18 such assistant. 
19 All acts and parts of acts inconsistent with this act are hereby 
20 repealed. 

CHAPTER 127 

(Senate Bill No. 117-Mr. Coffman) 

AN ACT empowering, authorizing and requiring the county court 
of Harrison county to appropriate and pay to '' The Chil
dren's Home of Clarksburg,'' money for the support and 
maintenance of the abandoned, neglected and indigent chil
dren of said county, kept in · said home, to lay an an
nual levy to provide revenue therefor, ·and to require the 
officer of such home to give surety for the faithful applica
tion of such appropriation. 

[Passed April 21, 1923. In etrect from passage. Became a law without the 
approval of the Governor] 

SEC. 

I 

1. County court authorized to ap-. 
propriate money for; levy. 

2. Bond ; what constitutes forfeiture; 

annual statement; Investigation 
o! cases ; ex1>enses ot same ; how 
paid; report to prosecuting at
torney; acts In conflict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Harrison county is hereby 
2 fully authorized and empowered, as well as requested to ap-
3 propriate money and pay over to '' The Children's Home,'' a 
4_ non-stock and non-profit sharing corporation, of Clarksburg,. 
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5 in which dependent, neglected, abandoned, homeless, uqfor-
6 tunate and delinquent children of said county are kept, main-
7 tained and educated. The county court of said county, at each 
8 annual levy period, shall lay a levy on all taxable property, 
9 both real and personal in said county, not to exceed on� mill 

10 on each one hundred dollars valuation thereof, to provide the 
11 money for said appropriation, and said county court shall ap-
12 propriate for the use and benefit of said home all, or so much 
13 of the money or funds so derived, as shall be necessary to 
14 properly keep, maintain and educate said children while they 
15 remain in said home. 

Sec. 2. No part of· said appropriation shall be paid un-
2 til there has been executed on the part of said '' The Chil-
3 dren 's Home,'' a bond with good and sufficient surety, stipu-
4 lating and providing that all of said appropriation, and every 
5 part thereof, shall be faithfully and honestly applied for the 
6 use and benefit of said children, and in conformity with the 
7 purposes of the charter of said home, that is, for the care, 
8 protection, training and education of neglected, abandoned, 
9 homeless, unfortunate, or delinquent children, and to locate 

10 and find proper and suitable homes for such children in pri-
11 vate homes secured for such purposes; and a failure so to do 
12 shall be a forfeiture thereof; said bond to be approved by said 
13 county court and shall be kept as a record in the office of the 
14 clerk thereof. If any part of said appropriation so raised by 
15 taxation in any one year shall not be used, then all such part 
16 thereof as may be unexpended, shall be returned to the county 
17 treasury. Said home, shall by its proper officers, make an 
18 �nnual verified statement and settlement with the county 
19 court, showing when, where, and how said funds or appro-
20 priation hbs been applied and disbursed. 
21 But before any of said money so appropriated may be ex-
22 ·pended by said home for keeping, maintaining and educating 
23 any child as aforesaid, a thorough investigation shall ·be made 
24 of the necessity of such action in order t.bat no imposition 
25 may be practiced upon said home, and to that end the ex-
26 penses of such investigation, not to exceed the sum of five 
27 dollars, in each case, may be paid out of said fund. And upon 
28 such investigation, if it clearly appears to the management of. 
29 said home that such child so investigated has a father who 
30 is able and capable to keep, maintain and educate such child 
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31 a_nd is failing and neglecting so to do and thereby violating 
32 any of the laws of this state, the said management shall report 
33 the facts to the prosecuting attorney of said county. 
34 AU acts and parts of acts inconsistent herewith are hereby 
35 repealed. 

CHAPTER 128 

(Senate Bill No. 121-Mr. Bowers) 

AN ACT to authorize the county court of Marion county, or any 
other county, to appropriate county funds to assist boys and 
girls in erecting county buildings at Jackson's Mills. 

[Pas8ed April 19. 1923. In effect ninety days from passage. Became a law 
without the approval of the Governor] 

SEC. . 

I 
1. County court authorized to ap-

propriate money to assist in 4-H 
camp property at Jcakson's 
Mills; acts in conflict repealed. 

Be it enacted by the Legislat-ure of West Virginia: 

Section 1. '!'hat the county court of l\1arion county, or any 
2 other county, is hereby authorized to appropriate money from 
3 the county fund to assist the boys and girls of that county in 
4 erecting county buildings on the state 4-ll camp property at 
5 Jackson's Mills. 
6 All acts, or parts of acts, in conflict or inconsistent herewith 
7 are hereby repealed; 

CHAPTER 129 

(Senate Bill No. 134-Mr. Reynolds) 

Al� ACT to authorize the county court of the county 'of Mineral to 
establish and maintain a county law library. 

(Passed April 17, 1923, In efCect ninety days from passago. Becamo a law 
without appro,·al of the Governor] 

SF.c. 

\ 

St�C. 
1. For whom ; location. 3. Court to appoint committee; who 
2. County Court may purchase law shall compose; powers; duties; 

books etc librarian. 
'. · 

. 4. Powers of county court under act, 

Be it enacted by the Legislature of West Virginia: 
• 

Section 1. The 'county court of the county of Mineral is 
2 hereby authorized to establish and maintain a law library for 
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3 the use of the judge of the court of said county, all attorneys 

4 at law practicing in said court, and all public officers of said 

5 county, or any subdivision thereof, and municipalities therein. 

6 Said library shall be designated as '' The �lineral County Law 
7 Library", and shall be located in the courthouse of said county. 

Sec. 2. The said county court of the countt of Mineral may, 

2 within its discretion, purchase law books, law periodicals, sta

. 3 tionery, supplies, furniture and equipment for said library, and 

4 for said purpose shall have authority to expend such money 

5 as may be necessary to purchase the foregoing. 

Sec. 3. The said county court, if it establishes such library, 

2 shall appoint a committee of three lawyers to purchase said 

3 library, one of whom shall be the judge of the circuit court of 
4 said county, and no law books shall be purchased for said library 

5 except upon the order of said committee; and the said commit-
6 tee shall have the power to make and enforce all rules and 

7 regulations that may be necessary for the government of the 

8 said library and the use thereof. The clerk of the circuit court 

9 of said county shall be the librarian. 

Sec. 4. The said county court shall have the authority to 

2 receive for said library any books or other property by loan, 
3 gift or bequest. The said county court by and with the consent 
4 of the committee provided for in section three of this act shall 

5 have authority to sell, exchange or otherwise dispose of any 
6 books that it may deem not needful for said library. 

CHAPTER 130 

(Senate Bill No. 266-Mr. White of Lewis) 

AN ACT to authorize the state board of control in conjunction with 
The Weston Electric Light, Power & Water Company, to erect, 

maintain and operate a dam or dams across the West Fork 

river at such point or points in and above the city of Weston 

as may be necessary or advantageous to provide an adequate 

and dependable water supply for the Weston state hospital 

and the portions of the public served and to be served by said. 
company, and to protect the waters of such river against con

tamination. 
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(Pj\ssed April 21, 1923. In effect ninety days trom passage. Approved by the 
Governor April 26, 1923) 

SEC. 
1. State board of control and Weston 

Electric Light, Power and Water 
Company authorized to erect, 
operate and maintain dam or 
dams across West Fork river; 
location of ; purpose of. 

SEC. 
2. Expense of; how paid. 
3. Right to condemn land. 
4. Contamination of waters. 

5. Penalty for violation section four; 
acts in conflict repealed. 

Be it enacted by thhe Legislature of West Virginia: 

Section 1. The state board of control is authorized, in con-

2 junction with The Weston Electric Light, Power & Water Com-

3 pany, to erect, operate and maintain at such point or points 
4 and of such type, construction and height -as may by them be 

. 5 found practicable or desirable, a dam or dams across the West 

6 Fork river in and above the city of ·weston, in Lewis county, 

7 for the purpose of impounding and storing water for use in 

8 furnishing the Weston state hospital and the portions of the 

9 public served and to be served by said company with an adequate 

10 and dependable supply of water at all seasons. 

Sec. 2. 'l'hat the expense of all projects that may be under-

2 taken or carried out under authority of this act, shall be borne 

3 equally by said state board of control and said public utility 
4 company. 

Sec. 3. '!'hat if it shall be necessary to take, appropriate, 
2 use or invade private property in the erection, operation or 

3 maintenance of such dam or dams or the impounding of water 

4 thereby, said state board of control and said public utility com-
5 pany, or either of them, may, and they, or either of them, with 

6 the consent of the other, is hereby granted authority to exercise 

7 the right of eminent domain in respect to any property so taken 
8 or damaged, or proposed to be taken or damaged, and they, or 
9 either of them, with the consent of the other, may proceed ac-

10 cording to the provisions of chapter forty-two, of Barnes' code 

11 of one thousand nine hundred and twenty-three, in condemning 

12 and acquiring the property so to be taken or damaged. 
Sec. 4. It shall be unlawful for any person, firm, associa-

2 tion- or corporation to cast, or permit the drainage into, or to 
3 deposit in or along the waters of safd river, or its tributaries, 
4 above any dam or dams that may be constructed, owned or 

5 operated by said state board of control and said public utility 
6 company, any animal or vegetable matter the mingling of which 

7 with said main or tributary waters of said river will contami-

8 nate the same or render them impure. 
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Sec. 5. Every violation of section four ·of this act shall be 
2 punishable by a fine of from twenty-five to fifty dollars, or a 
3 jail sentence of from five to ten days, at the discretion of the 
4 court. 
5 All acts and parts of acts in conflict herewith, to the exten·t 
6 only that such conflict occurs, are hereby repealed. 

CHAPTER 131 

Senate Bill No. 272-Mr. Reynolds) 

AN ACT to fix the compensation of the clerk of the circuit court 
and the clerk of the county court of Mineral county. 

[Passed April 26, 1923. In etrect ninety days from passage. Became a. Jaw 
without the approval of the Governor] 

SEC. 
1. Clerks circuit and county courts; 

salaries ; how paid ; acts inacon
ftict repealed. 

Be it e11acted by the Legislature of West Vfrginia: 

Section 1. Beginning on the first day of January, one 
2 thousand nine hundred and twenty-seven, the annual compen-
3 sation of the clerk of the circuit court and the clerk of the 
4 county court of Mineral county, shall each be three thousand 
5 dollars, payable out of the county treasury in equal monthly 
6 installments. 
7 All acts and parts of acts inconsistent herewith are hereby 
8 repealed. 

CHAPTER 132 

(Senate Bill No. 283-Mr. Hugus) 

AN ACT to amend and re-enact section seven of an act entitletl 
'' An act to establish a county court and a board of commis
sioners of the county of Ohio, under the thirty-fourth section 
of the eighth article of the constitution of the state of West 
Virginia," approved December twenty-first, one thousand 
eight hundred and seventy-two and section seven, chapter 
twenty-nine of the acts of the legislature of one thousand nine 
hundred and nine. 
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(Passed April 17, 1923. In etrect ninety days trom passage. Approved by the 
Governor April 26, 1923) 

SEC. 
. 

I 
7. Board ot commissioners; powers 

and duties; regular and special 

meetings; president and clerk; 
salaries; vacancy in office; how 
filled; acts in conflict repealed. 

Be it enacted by the Legislature of West Virginia:· 

That section seven of an act to establish a county court and a 
board of commissioners for the county of Ohio, under the thirty
fourth section of the eighth article of the constitution of the state 
of West Virginia, approved December twenty-first, one thousand 
eight hundred and seventy-two and section seven of chapter 
twenty-nine of the acts of the legislature of one thousand nine hun
dred and nine, be amended and re-enacted to read as follows: 

. Section 7. The commissioners elected as provided in section 
2 five shall constitute a board, to be known as '' The Board of 
3 Commissioners of the County of Ohio," by which name they 
4 may_ sue and be sued, and make and use a common seal, and 
5 enact ordinances and by-laws not inconsistent with the laws 
6 of this state. Th�y will meet ·steadily on the first Monday in 
7 every month, at the court house of their county, and may hold 
8 special and adjourned meetings at any time after their first 
9 meeting after election. They shall elect one of their number 

10 president of the board, and appoint a clerk, who shall hold his 
11 office at their pleasure, and shall keep a journal of their pro-
12 ceedings, including a recqrd of their ordinances in a volume 
13 separate from the journal of their proceedings, and shall per-
14 form such other services pertaining to his office as may be by 
15 them or by law required; and whose compensation shall be 
16 thirty-five hundred dollars annually, which salary shall be paid 
17 from the county treasury and no fees or additional salary shall 
18 be received by said clerk. The said board shall have the same 
19 powers now vested in the board of commissioners of Ohio 
20 county as to the superintendence and administration of the 
21 internal police· and fiscal affairs of the county, including the 
22 establishment and regulation of roads, ways, bridges, public 
23 landings, ferries and mills, the granting of ord1nary and other 
24 licenses, with authority to lay and disburse the county levies. 
25 The board shall, in all contested cases, judge of the election, 
26 qualification and returns of its own members, and of all county 
27 and district officers; and it shall exercise such other jurisdic-
28 tion and perform such other duties as may be prescribed by 
29 law. ·The said commissioners shall each receive a compensation 
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30 of thirty-five hundred dollars annually, which salary shall be 
31 paid from the county treasury and no fees, commissions or 
32 additional salary shall be received by any of said commission-
33 ers. Any commissioner may be indicted for malfeasance, mis-
34 feasance or neglect of official duty, and, upon conviction 
35 thereof, .his office shall become vacant. A vacancy · in the 
36 board of commissioners, whether from resignation, removal 
37 from the sub-division from which he was elected, removal from 
38 office, death or other cause, shall be filled by the remaining 
39 members of the board. 
40 All acts or parts of acts inconsistent herewith are hereby 
41 repealed. 

CHAPTER 133 

(Senate Bill No. 368-Mr. Henshaw) 

AN ACT providing for the erection of a monument to Morgan 
Morgan, the first settler within the present boundaries of West 
Virginia. 

WnEREAS, Morgan· Morgan, a native of Wales, settled at Bunker 
. Hill, in what is now Berkeley county, West Virginia, in the year 

one thousand seven hundred and twenty-six, and thereby became 
the first settler and built the first house within the present state 
of West Virginia; and, 

WHEREAS, The said Morgan Morgan was a man of high character, 
who, by his efforts and example, was largely usefu\ in the commu
nity of which he was the founder, and had a great influence for 
good upon the early history of the territory now within the bOlm
daries of this state; and, 

,vnEREAs, The said Morgan Morgan is buried at Bunker Hill, 
in said Berkeley county, and no monument has been erected by 
this state in recognition of his services as such first settler and as 
one of the founders of West Virginia. Therefore, 

(Passed April 17, 1923. In eltcct ninety dnys from passage. Approved by the 
Governor April 26, 1923) 

SEC. 

I 
l. Provides tor erection ot monu-

ment , commission to be appoint-

eel, 11owcrs and duties of same; 
, vacancy on con1n1isslon, ho,v 

filled. 

Be it enacted by the Legislafare of West Virginia: · 

Section 1. '£hat there shall be erected to Morgan Morgan 
2 at or near his grave at Bunker Hill, in said Berkeley county, 
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· -3 a monmuen t commemorating his life and deeds to be paid for 
4 as the legislature shall hereafter direct, which monument shall 
5 be erected under the supervision of the governor of the state, 
6 and three persons to be appointed by the governor who shall 
7 constitute a commission, which shall serve without compensa-
8 tiou, and which shall have the right to contract for the erec-
9 tion of this monument and to pay for the same, when such 

.10 payment is authorized, and the governor shall be ex-officio chair-
11 man of this commission. 
12 ·A majority of this commission shall have the right to act 
13 and upon the death or disability of any member thereof, the 
14 governor of this state shall fill the vacancy by appointment. 

CHAPTER 134 

(House Bill No. 85-Mr. Ash) 

AN ACT to create and establish, in the county of Monongalia, a 
court to be known as the '' domestic relations court,'' and to 
define its jurisdiction. 

[Passed· A1>ril 26, 1923. In effect from passage. Became a law without the 
aPin·o,·al of the Governor] 

SEC. 
1. Domestic relations court for Mon-

ongalia County established. 
2. Jurisdiction. 
3. Governor shall appoint Judge. 
4. Compensation, payable monthly. 
5. Record. 
6. Powers or court. 

SEC. 
7. Proceedings in absence of Judge. 
8. Procedure. 
9. Duties or clerk. 

10. Duties or sheriff. 
11. Prohibition officer. 
12. Duties of County Court. 
13. Appeals; conflicting acts repealed. 

Be it enacted by the Legisla.ture of West Virginia: 

Section 1. There is hereby created and established, in and 
2 for the county of Monongalia, a court to be known as the domes-
3 tic relations court of Monongalia county, with jurisdiction co-
4 extensive with the county for the trial of all cases relating to 
5 desertion and non-support of wives and children, and for the 
6 hearing and disposition of all matters relating to delinquent, 
7 defective, neglected and dependent children and to the enforce
s ment of the general school laws, arising within the county or 
9 coming within the jurisdiction of the court as provided by the 

10 laws of this state now existing or hereafter enacted._ 
Sec. 2. · 'l'he said domestic relations court shall have full and 

2 exclusive jurisdiction of all matters and causes coming within 
3 the purview of chaptt>r fifty-one of the acts of the Legislature of 
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4 one thousand nine hundred and seventeen, commonly known as 

5 the non-support act; within the purview of chapter one hundred 
6 and eleven of the acts of the legislature of one thousand nine 
7 hundred and nineteen, commonly known as the juvenile act; 
8 within the purview of chapter one hundred and thirty-four of 
9 the acts of the legislature of one thousand nine hundred and 

10 twenty-one, commonly known as the children's guardian act; 
11 within the purview of chapter two of the acts of legislature of 
12 one thousand nine hundred and nineteen, commonly known as 
13 the general school law; within the purview o�chapter one hun-
14 dred and thirty-four of the acts of the legislature of one thousand 
15 nine hundred and and twenty-one, commonly known as the de-
16 pendent and neglected children act; and within the purview of 
17 all amendments and re-enactments of the said several acts, and of 
18 all other or future acts of the legislature of '\Vest Virginia touch-
19 ing the subject matter of any of the said laws and of the com-
20 mon law of this state relating to the subject matter thereof. All 
21 the power and jurisdiction, and the proceedings and modes of 

22 procedure, conferred by Jaw upon the circuit court in any and 
23 all said causes and matters are hereby conferred upon and shall 
24 be exercised by the said domestic relations court. 

Sec. 3. The governor of this state, on or before the first day 
2 of May, one thousand nine hundred and twenty-three, shall ap-
3 point and commission a judge of said court, who shall be a per-
4 son of good character, a resident member of the bar of Monon-
5 galia county and a citizen thereof, and who shall preside over 
6 said court and serve as such ju�ge from said first day of May, 
7 one thousand nine hundred and twenty-three, until the first day 
8 of January, one thousand nine hundred and twenty-five. At 
9 the general elections regularly held on Tuesday after the first 

10 :Monday in November, one thousand nine hundred and twenty-
11 four, and thereafter each four years, some person qualified as 
12 aforesaid shall be t>lected in the manner provided by law for the 
13 election of circuit court .iudgrs to be the judge of said domestic 
14 relations court for the ensuing term of four years, beginning 
15 on the first day of January next following such election. The 
16 judge of said court may be removed from office for the same 
17 reasons and in the same manner as judges of the circuit courts. 
18 And if from any cause the office shall become vacant, the vacancy 
19 shall be filled in the same manner as in the case of a vacancy in 
20 the office of judge of the circuit court. 
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Sec. 4. The judge of said domestic relations court shall re-
2 ceive for his services the sum of one thousand eight hundred dol-
3 lars per annum, payable in monthly installments out of the 
4 county treasury of said county. It shall be lawful for the judge 
5 of said domestic relations court to engage in the general practice 
6 of law or other business not affecting the duties required by this 
7 act, but he shall not act as attorney or counsel in relation to any 
8 causes or matters within the jurisdiction of said court. 

Sec. 5. It shall not be necessary in any cause or proceeding in 
2 said domestic relations court that the facts authorizing it to take 
3 jurisdiction of the causes or proceedings should be set forth upon 
4 the record; but jurisdiction shall be presumed unless the con-
5 trary plainly appear ·by the record. 

Sec. 6. The domestic relations court shall have the same powers 
2 to punish for contempt as are conferred upon the circuit court by 
3 law. 

Sec. 7. In the event of the absence or disqualification of the 
2 judge of said domestic relations court, any matter within the 
3 purview of this act pending in said court may be certified by the 
4 clerk to the circuit court of said county and docketed and pro-
5 ceeded with therein according to law, or if not pending in said 
6 court, the same may be brought and proceeded with therein ae-
7 cording to law. 

Sec. 8. The mode of procedure in all causes and matters in 
2 said court shall be the same as prescribed in the several acts 
3 hereinbefore mentioned and in any amendments or re-enactments 
4 thereof and otherwise as prescribed for the circuit courts of this 
5 state in similar cases; and the judge of said court shall have 
6 power to make rules and prescribe forms for the transaction of 
7 the business of said court, provided the same be in conformity 
8 ,vith the laws of this state. · 

Sec. 9. The clerk of the circuit court of said county shall be 
2 ex-officio clerk of said domestic relations court and shall per-
3 form the same duties and exercise the same powers arising wit1t-
4 in the jurisdiction of the said domestic relations court as are 
5 prescribed by the several acts hereinbefore mentioned and in 
6 amendments and re-enactments thereof and as are performed 
7 by him as clerk of the said circuit court for which services the 
8 county court of said county shall pay him not exceeding the 
9 sum of one thousand seven hundred and fifty dollars annually 

10 out of the county treasury of said county. All processes, rules 
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11 and orders of said domestic relations court shall be signed by the 
12 clerk thereof and directed to the sheriffs or other proper officers 
13 of the respective counties wherein the same shall be excuted in 
14 like manner and with the same effect as processes, rules and 
15 orders issuing from the circuit court of said county. 

Sec. 10. 'l'he sheriff of said county and the sheriffs of the 
2 several counties of this state,- as well as any constable or police 
3 officer thereto required, shall, by themselves or their deputies, 
4 execute all processes and orders of said court, issued by the judge 
5 or clerk thereof and directed t<? them, respectively, in the same 
6 manner as is provided by law as to processes and orders issuing 
7 from the judge or clerk of said circuit court. · The sheriff of 
8 said county shall perform the same duties and services for the 
9 said domestic relations court as he is by law required to per-

10 form for the circuit court of said county; and in the execution 
11 of processes, rules and orders of said court, the officer executing 
12 the same shall have the same powers and rights, and be subject 
13 to the same liability as though the same issued from the circuit 
14 court of said county. 

Sec. 11. That for the proper and efficient. administration and 
2 enforcement of the matters within its jurisdiction, the judge of 
3 the said domestic relations court shall name one probation officer, 
4 who shall be appointed and qualified and who shall receive the 
5 salary and expenses, who shall be •charged with the same duties 
6 and who shall have the same po,ver and authorities as provided 
7 by section six of chapter three, acts of the legislature of West 
8 Virginia, .of one thousand nine hundred and nineteen and of all 
9 amendments and re-enactments thereof. 

Sec. 12. It shall be the duty of the county court of said couu-
2 ty to provide all record and other books and stationery that may 
3 be necessari', and likewise a seal for said domestic relations 
4 court; but full faith and credit shall be given to the record of 
5 said court and certificates of its judge or clerk, whether the seal 
6 of the court be affixed thereto or not, in like manner and with the 
7 same effect as if the same were records of the circuit court 
8 similarily authenticated. And the said county court shall 
9 furnish and provide sufficient room and furniture for the proper 

10 conduct and holding of said court. 
Sec. 13. Appeals may be allowed and writs of error and 

2 supersedeas awarded to the judgments, rulings and orders of the 
3 said domestic relations com·t or the judge thereof, by the circuit 
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4 court of said county or the judge thereof, or the judge of any 
5 other circuit court in this state, in cases involving the freedom of 
6 the person or the constitutionality of the law, and in case of the 
7 refusal of the circuit court of said county or the judge thereof, 
8 application for such writ of error and supcrsedeas or appeal may 
9 be made direct to the supreme court of appeals of the state or 

10 any judge thereof; provided, however, that in all cases such ap-
11 plication shall be made within sixty days next following date of 
12 the entry of final order of judgment. 
13 All acts or parts of acts in conflict herewith are hereby re-
14 pealed. 

CHAPTER 135 
(House Bill No. 93-Mr. Hatfield) 

AN ACT to fix the salary of the prosecuting attorney of McDowell 
county. 

[Passed April 13, 1923. In el'fect ninety days !rom passage. Approved by the 
Governor May 1, 1923) 

Sec. 
1. Salary prosecuting attorney; how 

and by whom paid; when etrec
llve; acts in conflict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the salary of the office of prosecuting at-
2 torney. of McDowell cou�ty be and the same is hereby fixed 
3 at the sum of four thousand eight hundred dollars per year, 
4 which salary shall be allowed and paid monthly out of the 
5 treasury of McDowell county, by the county court of said 
6 county, in the same manner that the salaries of other county 
7 officers are paid. This act shall take effect on the first day of 
8 January, one thousand nine hundred and twenty-five. 
9 All acts or part11 of acts inconsistent herewith are hereby 

10 repealed. 

CHAPTER 136 

(House Bill No. 197-Mr. Coffield)· 

AN ACT to fix the salary of the prosecuting attorney of Wetzel 
county; and also providing for the appointment of an as
sistant prosecuting attorney of said county and the employ
ment of a �tenographer for the said prosecuting attorney and 
fixing the compensation for each. 
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[Passed April 20, 1923. In etrect from passage. Approved by the Governor 
May 1, 1923] 

SF.:c. 
l. Salary Prosecuting Attorney of 

\Vetzel County. 

SEC. 
2. May appoint assistant; conflict

ing acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The salary of the office of prosecuting attorney 
2 of Wetzel county be, and the same is hereby fixed at the sum 
3 of not less than eighteen hundred dollars and not exceeding 
4 twenty-one hundred dollars per annum to take effect on Janu-
5 ary first, nineteen hundred and twenty-five. 

Sec. 2. The prosecuting attorney of said county may, with 
2 the assent of the county court of his county entered of record, 
3 appoint one practicing attorney to assist him in the discharge 
4 of his official duties for and during his term of office, and such 
5 assistant shall take the same oath of office and may perform the 
6 same duties as' required by law of his principal; and may be 
7 removed from office as such assistant at any time by his prin-
8 cipal, and further, he may be removed from his office as such 
9 assistant by the circuit court of the county in which he is ap-

10 pointed for any cause for which his principal might be re-
11 moved. The county court of said county shall allow annually to 
12 such assistant such compensation to be paid out of the county 
13 treasury as is deemed reasonable by the county court in a sum 
14 not less than six hundred dollars nor more than _nine hundred 
15 dollars annually, in monthly payments; and the prosecuting at-
16 torney by and with the consent of the county court may em-
17 ploy a stenographer for his office at a salary of not less than 
18 six hundred dollars nor more than nine hundred dollars an-
19 nually, to be paid in monthly payments out of the county 
20 treasury. 
21 All acts and parts of acts inconsistent herewith are hereby 
22 repealed. 

CHAPTER 137 

(House Bill No. 209-Mr. Craig) 

AN ACT to fix the salaries of the prosecuting attorneys of Brooke 
county and of Hancock county. 
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[Passed April 14, 1923. In effect ninety days from passage. Approved by the 
Governor May 1, 1923] 

SEC. 
1. Salary prosecuting attorney of 

Brooke and Hancock county; 
acts In conflict repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. On and after January first, one thousand nine 
2 hundred and twenty-five, the salary of the prosecuting attor-
3 ney of Brooke county and of Hancock county shall each be 
4 one thousand eight hundred dollars per annum. 
5 All acts and parts of acts inconsistent herewith are hereby 
6 repealed. 

CHAPTER 138 

(House Bill No. 215-Mr. Hall of Wetzel) 

AN ACT to authorize the county court of Wetzel county, a body 
politic, to acquire, by purchase or otherwise, a building or 
buildings, and ground or suitable site, and to erect, equip 
and maintain thereon- a building or buildings for a hospital 
for the inhabitants of said county, and to extend the same 
privilege to others upon such terms as the county court or 
board may deem reasonable, and lay levies therefor. 

[Passed April 25, 1923. In effect ninety days from passage. Approved by the 
· Governor May 1, 1923] 

SEC. 
1. County Court of Wetzel County 

authorized to provide Hospital 
for Inhabitants of County. 

2. Directors how appointed; term; 
vacanicies, how filled. 

3. Organization of directors. 
4. Hospital for Inhabitants of coun

ty ; may extend privilege to 
others. 

SEC. 
6. Duties of Board. 

6. Title to vest in County Court; 
gifts, donations, bequests. 

7. Damage to property. 

8. Act not effective until ratified by 
voters of County; form of bal
lot. 

Be it enactei by the Legislature of West Virginia·: 

Section 1. The county court of Wetzel county, a body politic, 
2 is fully authorized to acquire and establish at the county seat, 
3 or adjacent thereto, by purchase or otherwise, ground and 
4 building, or buildings, ·or ground for a hospital and to erect 
5 and maintain thereon, a building or buildings, and may lay .a 
6 tax for the purpose of acquiring and establishing the same of 
7 not more than five cents on the one hundred dollars, on all 
8 taxable property in said county, and thereafter a like tax of 
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9 not more than two cents on the one hundred dollars, such tax 
10 to be levied and collected in like manner as the general taxes 
11 of the county, which shall be kept separate in a fund to be 
12 known as the "Hospital fund." 

Sec. 2. Whenever such hospital shall be established under 
2 this act the county court shall appoint a board of directors 
3 consisting of fifteen members, citizens of Wetzel county ; each 
4 magisterial district of the county shall be entitled to at least · 
5 one director. Such directors shall hold. office for four years 
6 from the first day of July following their appointment, and 
7 until their successors are appointed. No person shall be in-
8 eligible to appointment by reason of sex. Vacancies in the 
9 board. shall be reported to the county court and filled by ap-

10 pointnient in like manner &S original appointments for the 
11 unexpired term. The county court may remove any director 
12 for misconduct or neglect of duty. No compensation shall be 
13 paid or allowed any director. 

Sec. 3. The board of directors of said hospital established 
2 under this act shall, immediately after their appointment, meet 
3 and organize by electing one of their number as president and 
4 one as secretary; a majority of all the members of any board 
5 shall constitute a quorum for the transaction of business. They 
6 shall make and adopt such by-laws, rules and regulations from 
7 time to time for their own guidance and for the government 
8 and use of the hospital as may be expedient and not incon-
9 sistcnt with this act. Said board shall have authority to con-

10 tract for the construction or purchase of a hospital established 
11 under this act and for repairs thereon or maintenance thereof 
12 and the supervision, care and custody of the ground, structure 
13 or structures; provided, however, that all ·contracts shall be 
14 approved by the county court and that the expenditures of all 
15 funds shall be subject to the approval of the county court, 
16 and all moneys belonging to the hospital fund shall be de-
17 posited in the treasury of said county to the credit of the 
18 hospital fund and shall b.e drawn therefrom on orders issued 
.19 by the county court. Said orders shall not be drawn except 
20 upon requisition of the hospital board attached to proper au-
21 thenticated vouchers. The buildings and ground purchased 
22 for a hospital and established under this act may be acquired 
23 by condemnation by said board in the same manner as the 
24 county court may acquire other real estate for public uses and 
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25 pur.poses, and the title of all such property shall be and vest 
26 in the county court. The said board shall have power to ap-
27 point a suitable. custodian and assistants and prescribe rules 
28 for their conduct; fix their duties and compensation, and shall 
29 have power to remove such appointees and, in general, to carry 
30 out the spirit and intention of this act. 

Sec. 4. Said hospital, when established under this act, 
2 shall be ostensibly for the benefit of the inhabitants of the 
3 county, subject to such reasonable rules and regulations as 
4 the board may adopt, in order to render the use of said hos-
5 pital of the greatest benefit tc the greatest number; and the 
6 said board may exclude from the use of the hospital any and 
7 all persons who shall wilfully violate such rules. '.f he board 
8 of directors may extend the use and privileges of the hospital 
9 to non-residents of the county upon such terms and condi-

10 tions as said board may prescribe. 

Bee. 5. The board of directors shall, on or before the first 
2 day of July in each year, make a report to the county court, 
3 stating the condition of the property, the various sums of 
4 money received from the hospital fund, and from all other 
5 sources, how much money was expended and for what ex-
6 pended; also an 'itemized budget estimate of expense of the 
7 property for the ensuing year, with such other information 
8 and suggestions as they deem of general interest, or that may 
9 be required of the county court. 

Sec. 6. Any person or persons, including corporations, who 
2 desire to make donations of cash or other personal property, 
3 or real estate for the benefit of the hospital, shall have the 
4 right to do so, and shall have the right to vest the title thereof 
5 in the county court, to be held in trust and controlled by 
6 such board, the same as the other property owned or acquired, 
7 and according to the terms and for the purposes set out in 
8 the deed, gift, devise or bequest. 

Sec. 7. Any one who shall wilfully deface or injure such 
2 hospital or· property, shall be guilty of a misdemeanor, and 
3 on conviction thereof shall be punished by a fine of not less 
4 than ten dollars nor more than one hundred dollars or by im- · 
5 prisonment not exceeding twelve months, or both. The fine 
6 in each case shall be paid to the proper officer of the hospital 
7 fund, to be used as other money paid into its treasury. 
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Sec. 8. · Provided, however, that this act shall have no force 
.2 or effect until it shall have been ratified by a majority of the 
3 legal voters of the county of \Vetzel voting upon its ratifica-
4 lion or rejection at an election to be held at the same time 
5 and places as the primary election held in said county for 
6 the purpose of nominating candidates for county offices to be 
7 voted upon at the general election to be held in the year one 
8 thousand nine hundred and twenty-four. For the purpose of 
9 obtaining an expression of the voters upon the ratification or 

10 rejection of this act, the county court shall cause to be printed 
11 and delivered to the proper election officials. appointed for 
12 holding the primary election aforesaid, a ballot, containing 
13 the words set out in the caption of this act, with words under-
14 neath as follows: 
15 For ratification of act. 
16 Against ratification of act. 
17 'l'he election upon this question shall be conducted and the 
18 result ascertained and certified in the manner as that for nom-
19 inating candidates for county offices at said primary elec-
20 tion. 

CHAPTER 139 

(House Bill No. 273-Mr. Hatfield) 

AN AC'l' to amend and re-enact section seven of chapter twenty
eight of the acts of the legislature of \Vest Virginia of one 
thousand nine hundred and seven, concerning the duties of the 
county court of McDowell county in respect to the criminal 
court of said county. 

[ Passed April 6, 1923. In effect ninety days Crom passage. Ap11roved !>Y the 
t:overnor A11rll 2�, 1923] 

SEC. 

i. County court to provide office, 
books and stationery, seal, etc., 
for judge of criminal court. 

Be it enacted by the Leg'islafore of West Vfrginia: 

That section seven of chapter· twenty-eight of the acts of the leg
js)ature of \Vest Virginia of one thousand nine hundred and seven, 
be amended and re-enacted to read as follows: 

Section 7. The county court, or tribunal acting in lieu there-
2 of in McDowell county, shall provide an office for the judge of 
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3 said criminal court, all record books and other books and sta-
4 tionery that may be necessary and likewise a. seal for said crim-
5 inal court; full faith and credit shall be given to the records of 
6 said court and to the certificates of its judge or clerk, whether· 
7 the seal of the court be affixed thereto or not, in like manner 
8 and with like effect as if the same were record of the circuit 
9 court of certificates of the judge or clerk of the circuit court 

10 similarly authenticated. 

CHAPTER 140 

(House Bill No. 303-Mr. Sutton) 

AN ACT to amend and re-enact section one-n of chapter eighty
four of the acts of one thousand nine hundred and twenty, fix
ing the times of holding circuit courts in the several counties 
of the fourteenth judicial circuit. 

[Passed �larch 28, 1923. In effect ninety days from passage. 
Governor April 24, 1923 J 

SEC. 
1.-n. Fourteenth circuit; terms of 

court In counties composing 
same. 

Be it enacted by the Leg-i.�lafore of West Virginia: 

Approved by the 

That section one-n of chapter eighty-four of the acts of one thou
sand nine hundred and twenty be amended and re-enacted so as to 
read as follows: 

Pou.rteenth C£rcuit 

Section 1-n. For the county of Braxton the second Tuesday 
2 in �farch, the second Tuesday in July and the third Tuesday in 
3 November. 
4 For the county of Gilmer on the second Tuesday in February, 
5 the second Tuesday in June and the second Tuesday in October. 
6 For the county of ,vebster the second Tuesday in January, 
7 the second '_f ues,lay in M:ay and the second Tuesday in Sep-
8 tember. 
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CHAPTER 141 

•(House Bill No. 349-Mr. Hopkins) 
. 

-

499 

AN ACT to extend the time in which R. J. Knotts, ex-sheriff of 
Calhoun county, West Virginia may have to collect unpaid 
ta.'l:es by due process of law. 

[Passed April 24, 1923. In etrect from passage. Approved by the Governor 
May 1, 1923] 

SEC. 
1. Extension of time granted ex

sheriff; for what. 

Be it enacted by the Legislature of West Virgi?iia: 

Section 1. The time in which the ex-sheriff of Calhoun 
2 county, West Virginia, may have to collect unpaid taxes of 
3 every description shall be extended for a period o'f time as 
4 follows: 
5 The time of the ex-sheriff of Calhoun comity, R. J. Knotts, 
6 is hereby extended until January :first, one thousand nine 
7 hundred and twenty-four, in which to make executions for the 
8 collection of taxes of every description which may be due and 
9 unpaid on real and personal property, whether returned de-

10 linquent by him or not. 

CHAPTER 142 

(House Bill No. 392-Mr. Hall of Mingo) 

AN AC1' to authorize the county court of l\fingo county to lay an 
additional tax for the purpose of erecting a memorial to the 
soldiers and sailors of the world war. 

[Passed April 24, 1923. Jn etrect Crom passage. Became a law without the 
a1>1>roval of the Governor] 

SEC. 
1. County court to have power to 

lay levy for soldiers and sailors 
memorial ; amount of levy. 

Be it enacted by the legislat'l(.re of West Virginia: 

Section 1. The county court of Mingo county shall have 
2 the power, upon the petition of twenty per cent of the voters 
3 of said county, based upon the number of votes cast at the last 
4 general election, to lay a tax of eight cents on the hundred 
5 dollars for the year one thousand nine hundred and twenty-
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6 three and seven cents for the year one thousand nine hundred 
7 and twenty-four, on all taxable property in said county for 

8 the purpose of augmenting the fund heretofore established by 

9 said county court under chapter forty-nine of the acts of the 
10 regular session of the legislature of one thousand nine hundred 

11 and nineteen, as amended, for the erection of a building or 
12 ob,ter structure to the memory of the services of the soldiers ·and 

13 sailors of the county in the world war, such tax to be levied 

14 and collected in like manner as the general taxes of the county 
15 are levied and collected, and to be controlled and expended in 
16 accordance with the provisions of chapter forty-nine of· the 
17 acts of the regular session of the legislature of one thousand 
18 nine hundred and nineteen, as amended by chapter one hun-
19 dred and eighty-five of the acts of the regular session of the 
20 legislature of one thousand nine hundred and twenty-one . 

. CHAPTER 143 

(House Bill No. 400-Mr. Estep) 

AN ACT to amend and re-enact section one-g of chapter one 

hundred thirty-two of the acts of the regular session of the 
legislature of one thousand nine hundred and nineteen, re
lating to the time of holding terms of the circuit court in· 
the seventh judicial circuit of West Virginia, composed of 
the counties of Logan and Wayne. 

[Passed April 25, 1923. In ettect ninety days from passage. Approved by the 
Governor May 1, 1923) 

SEC. 
1.-g. Terms of court seventh judicial 

circuit; acts In conflict re-
pealed. 

Be it enacted by the Legisl,a,ture of West Virginia: 

That section one-g of chapter one hundred thirty two of the 

acts of the regular session of the legislature of one thousand nine 
hundred and nineteen, relating to the time of holding terms of 
the circuit court in the seventh judicial circuit of West Virginia, 
composed of the counties of Logan and Wayne, be amended and 

re-enacted so as to read as follows : 
Section 1-g. For the county of Logan on the second Mon-

2 day in January, the second Monday in April, the second Mon-
3 day in July and the second Monday in October. 
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4 For the county of Wayne on the second Monday in March, 
5 the second Monday in June, the second Monday in September, 
6 and the first Mond'ly in. December. 
7 All acts, or parts of acts inconsistent herewith, are hereby 
8 repealed. 

CHAPTER 144 

(House Bill No. 422-Mr. Oldham) 

AN ACT to amend and re-enact section one, chapter one hundred 
and sixty, of the acts of the legislature of West Virginia, for 
one thousand nine hundred and twenty-one, relating to the 
payment of county commissioners. 

[Passed April 27, 1923. In etrect ninety days from passage. Became a law 
without the approval of the Governor) 

1. Compensation for county com-
SEC. 

I missioners for services other 
than In court, amount, how de
termined. 

Be it enacted by th(} Legislature of West Virginia: 

That section one, of chapter one hundre_d and sixty, of the acts 
of the legislature of one thousand nine hundred and twenty-one, 
be amended and re-enacted so as to read as follows : 

Section 1. There shall be allowed and paid out of the county 
2 treasury, as other salaries are paid, beginning on the first day 
3 of January, one thousand nine hundred and twenty-one, to 
4 each county commissioner in each county, which has now or 
5 may have at any decennial census of the United States at least 
6 the number of twentyfive thousand inhabitants or more, for 
7 services performed for such county concerning. roads, bridges 
8 and other county business by said commissioners ( other than 
9 services in court) the followiug sums of money, to-wit; for each 

10 county having one hundred thousand inhabitants or more the 
11 sum of two hundred and fifty dollars per month for each month 
12 of their term of service, respectively, and for each county 
13 which has more than fifty thousand and less than one hundred 
14 thousand inhabitants at such census, the sum of two hundrerl 
15 dollars per month for each month of their term of service, 
16 respectively, except as otherwise provided by law for 
17-22 the county of Ohio; and for each county which has 
23 more than thirty thousand arid less than fifty thousand inhab-



502 PROSECUTING ATTORNEY-CLAY COUNTY [Ch. 145 

24 itants, the sum of one hundred dollars per month for each 
25 month of their term of service respectively, and for each county 
26 that has more than twenty-five thousand inhabitants and less 
27 than thirty thousand inhabitants and not more than three com- . 
28 missioners, the sum of twenty-five dollars per month for each 
29 month of their term of service, respectively. Provided, that in 
30 the counties of Berkeley and Wayne from a1..1a afte1• June first, 
31 one thousand nine hundred. and twenty-three, the salaries of 
32 each of said county commissioners shall be seventy-five dollars 
33 per month for each month of his term of service, respectively, 
34 for services other than services in court; p1·ovided, further, that 
35 in the counties of Jefferson, each of the five commissioners, and 
36 Preston, each of the eight commissioners, shall receive. thirty-
37 five dollars per month, from and after the first day of June, 
38 one thousand nine hundred and twenty-three, for each month of 
39 his term of service, respectively, for services other than services 
40 in court. 

CHAPTER145 

(House Bill No. 464-Mr. Stephenson) 

AN ACT to fix the salary of the prosecuting attorney of Clay county 
and the time and manner of the payment thereof; and re
pealing all acts and parts of acts inconsistent therewith. 

[Paased March 2.6, 1923. In effect ninety days from passage. Became a law 
without the approval or the Governor] 

SEC, 
1. Prosecuting attorney Clay county; 

salary of ; how and when paid ; 
acts in conflict repealed. 

Be it enacted by the Legislat1tre of West Virginia: 

Section 1. That the salary of the office of prosecuting at-
2 torney of Clay county, on and after the first day of January, 
8 one thousand nine hundred and twenty-five, shall be, and the 
4 same is hereby fixed at the sum of one thousand five hundred 
5 dollars per year, -and the county court of Clay county shall 
6 allow and pay to the prosecuting attorney thereof, out of the 
7 treasury of said county, said salary which shall be paid monthly, 
8 in the same manner that the salaries of other county officers 
9 are paid. 

IO All acts and parts of acts inconsistent with this act are here-
11 by repealed. 
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CHAPTER 146 

(House Bill No. 585-Mr. Zimmerman) 

AN ACT fixing the salary of the prosecuting attorney of Hamp
shire county from and after January first, nineteen hundred 
and twenty-five, and repealing all acts and parts of acts in
consistent therewith. 

[Passed April 27, 1923. In effect ninety days from passage. Approved by the. • 
Governor May 1, 1923) 

SEC. 
1. Salary ot Prosecuting Attorney or 

Hampshire County. 

Re it enacted by the Legislature of West Virginia: 

Section 1. Beginning with January first, nineteen htmdred 
2 and twenty-five, the annual salary of the prosecuting attorney 
3 of Hampshire county shall be one thousand dollars. 
4 All acts and parts of acts inconsistent herewith are hereby 
5 repealed. 

CHAPTER 147 

(House Bill No. 371-Taxation and Finance) 

AN ACT making appropriations of public moneys out of the 
treasury, in aeeorclance with the provisions of the amend
ment to the constitution of the state of West Virginia; known 
as the "Budget Amendment." 

[Passed June 14, 1923. 

SEC. 
1. Appropriation or money from state 

trensury. 
2. Appropriations !or two fiscal 

years. 
3. Appropriations appearing under 

sub-sections "A'' and ''B''· pay
able out o! general revenue ot 
state. 

SUB-SECTION "A" 
4. Salaries. 
5. .A ucl I tors office. 
G. Attorney gcncral",i office. 
7. Governor's office. 
8. Pardon attorney's office. 
9. Civil contingent fund. 

10. 'l'rcasurer's office:. 
11. Secretary of State·s office. 
12. Department or Agriculture. 
13. State Law Library. 
1-1. Criminal Charges. 
15. State •rax Cornmissloner"s office. 
lG. State Commissioner of Prohlbltion. 
17. Department of Mines. 
18. Commissioner of Banking. 
19. Bureau of Labor and Department 

or Weights and Measures. 

In effect from passage] 

SF.c. 
20. Department or Archives and Hls-

ton·. 
21. State Health Department. 
22. Capitol building and grounds. 
23.. Go\·crnor's n1ansion and grounds.. 
2·1. Labor fund Capitol bui.lding. 
25. Printing, binding and stationery. 
26. 1\liliti(l.. 
27. State sinking fund commission. 
28. Bur:enu · of Negro \Velfare and 

statistics. 
29. Recodification commission. 
30. General school fund. 
31. Miscellaneous. 
32. '\Vorld wa�Soldiers, Sni19rs and 

Marines. 
32-a. Emergency appropriation. 
32-b. New capitol ; to be expended by 

the Governor; shall secure ne,v 
plans ; tot a I cost not to exceed 
fl,·e million dollars; office build
ing or buildings, not to cost 
o\'er two million five hundred 
thousand; may sell property now 
owned by State. 
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SEC. 
32-c. Court ·costs. 
32-d .. State aid for agricultural fairs or 

associations. 
33. Publication of dellnqquent lists. 
34. Supreme court of appeals. 
3u. Circuit courts .. 

SUB-SECTION "B" 
36. Stl\tC board of control. 
37. Huntington state hospital. 
38. Spencer state hospital. 
3!\. ,Ycston state hospital. 
40. State colored hospital for the in-

sane. 
41.. Vl'elch hospital No. 1. 
4 2. McKendree hospital No. 2. 
43. Fairmont hospital No. 3. 
4 4. State tuberculosis sanitarium. 
45. State colored tuberculosis sani

tarium. 
46. \\'c"t Virginia industrial school 

for boys. 
4 7. VVest Virginia Industrial school 

for girls. 
4·8. '''e"t Virginia childrens home. 
49. '\Yest Virginia colored orphan 

home. 
49-a. State home for aged and Infirm 

colored men and women. 
49-a-l. Geological survey. 
4"9-1,. Miscellaneous. 
50. StHte board of children's guar

dians. 
51. Florence Crittenton home (Wheel

ing). 
52. Point Pleasant battle monument 

con1mission. 
63. State board of pharmacy. 
64. Berkeley Springs board. 
55. Rumseyan society. 
56. State hotel inspector. 
5G-a. Insurance on public buildings. 
58. Department of public safety. 
58-a. For treatment of drug addicts; 

how expended. 
5S-1,. Fnr treatment of laborers and 

others who may become public 
charges ; how expended. 

58-c!. Boys and girls 4-H State Fair. 
58-e. To purchase property for Armory 

in Huntington; how expended. 
59. \\'e,;t Virginia University. 
60. Agricultural experiment station. 
Gl. Marshall College. 
62. Potomac State school (Keyser) 
63. Fairmont State Normal school. 
64. Concord State Normal school. 
65. "'est. Liberty State Normal school. 
66. Shepherd College State Normal 

school. 
67. Glenville State Normal school. 
68. New River State school (Mont

gomery). 
69. ,Yest Virginia school tor the deaf 

and blind. 
70. Colored deaf and blind school. 
71. '\'est Virginia Collegiate Instl-

t ute. 
72. Bl uefleld Collored Institute. 
73-a .. Storer College. 
73-IJ. CommisHion to supervise erection 

of monument. 
73-c. Public school commission. 

74. 

SUB-SECTION "C" 
AJ>ilropriation under Sub-section 

"C" payable out of the general 
revenue of the state fund tor 
the fiscal �·ear ending June 30, 
1923, except in section 78. 

SEC. 

Legislative Dcvartment 

75. Mileage and salaries of members 
or Senate; compensation and 
!}er diem of other officers and 
attaches. 

76. Mileage of members and per diem 
or speaker of the house of dele
gates. 

76-a. Compensation ot assistant clerks. 
76-b. Compensation of other elective 

offices ; miscellaneous appropria
tion ; house. 

77. Legislative printing and station
ary. 

78. Salaries of members of the legis
lature; legislative manual and 
official register. 

SUB-SECTION "D" 
79. Appropriation under Sub-section 

''D" payable out of the general 
revenue of the state fund for one , 
thousand nine hundred and twen
ty-three. 

80. Miscellaneous appropriations. 
SUB-SECTION "E" 

81. Appropriations under Sub-section 
'"E" payable out of general 
school fund or the state. 

8-2. Department of education. 
SUB-SECTION "F" 

83. All appropriationi. appearing un
der Sub-section "F" payable out 
of state road fund. 

84. State road commission. 
SUB-SECTION "G" 

85. All appropriation appearing under 
Sub-section "G" payable out ot 
special license fees. 

86. Public service commission. 
SUB-SECTION "H" 

�7. All appropriations appearing under 
Suh-section "H" arc payable out 
of the fund created by chapter 
nine, acts of one thousand nine 
hundred and fifteen (extraordi
nary session) and amendments 

. thereto. 
88. Workmen's compensation. 

SUB-SECTION "I" 
89. All appropriation made payable 

out of "special revenue" one pay .. 
ahie out of special revenue col
lected tor specltlc purposes. 

90. 

91. 

92. 

SUB-SECTION "J" 
Refunding overpayments made in

to the treasury on account of 
taxes, etc. 

How appropriations drawn from 
treasury; requisitions for new 
building, architect's estimate; 
compensation and expenses of 
Htate boards or commissions; 
itemized statement of same to be 
filed. 

Printing, binding and stationery; 
for state superintendent of free 
schools, 11ayable out of general 
school fund; for other boards. 
otncers and institutions, how 
paid. 

. 
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SP.C. SP:C. 
93. Appropriations not to be exceeded. 

or paid before services rendered. 
!14. Clerks of house and senate to 

certify appropriation bills to au
ditor and treasurer. 

!15. Appropriations made by legisla
lllre of one thousand nine hun� · 
dred and twenty-one for build
ings and land for state lnstltu
tlona continued In effect. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there be and are hereby appropriated. out 
2 of the treasury for the fiscal year ending June thirty, one thou-
3 sand nine hundred and twenty-four, and for the fiscal year 
4 ending June thirty, one thousand nine hundred and twenty-five 
5 and for the remainder of the fiscal year ending June thirty, one 
t5 thousand nine hundred and twenty-three, the following sums 
7 of money for the following-named purposes: 

Sec. 2. The amounts appearing in the column headed 
2 "1924" are for the fiscal year ending June thirty, one thou-
3 sand nine hundr_ed and twenty-four and the amounts appear-
4 ing in the column headed '' 1925 '' are for the fiscal year end-
5 ing June thirty, one thousand nine hundred and twenty-five. 

Sec. 3. All appropriations appearing under sub-sections 
2 '' .A '' and '' B'' are payable out of the general revenue of the 
3 state unless otherwise provided herein. 

SUB-SECTION "A" 

· Salaries. 

Sec. 4. Salary of the goyernor 
2 Salary of the auditor ..................... . 
3 Salary of the treasurer ................... . 
-4 Salary of the attorney general.. ... . 
5 Salary of the commissioner of 
6 agriculture ................................. . 
7 Salary of the secretary of state ..... . 
8 Salary of the state law librarian ... . 
Sa Salary of adjutant general.. ....... . 
9 Salary of the state tax commis-

10 sioner ......................................... . 
11 Salaries of the members of the 
12 public service commission ......... . 
13 Salary of the state compensation 
14 commissioner ............................. . 

1924 1925 

$10,000.00 
5,000.00 
5,000.00 
5,000.00 

5,000.00 
5,000.00 
3,000.00 
3,600.00 

6,000.00 

18,000.00 

6,000.00 

$10,000.00 
5,000.00 
5,000.00 
5,000.00 

5,000.00 
5,000.00 
3,000.00 
3,600.00 

6,000.00 

18,000.00 

6,000.00 
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15 Salary of the chief of the depart-
16 ment of mines ................................. . 
17 Salary of the commissioner of 
18 banking . ., ................... , ............... . 
19 Salary of the commissioner of 
20 labor ............................................... . 
21 Salary of the state historian and 
22 archivist .. . .................................. . 
23 Salary of the state commissioner 
24 health . . ........................................ . 
25 Salary of the janitor ....................... . 
26 Salary of the keeper of the rolls: .. . 
27 Salaries of the three members of 
28 the board of control ................... . 
29 , Salary of the state hotel inspector 
30 Salary of the state commissioner 
31 of prohibition ............................... . 
32 Salary of the director of the bu-
33 reau of negro welfare and 
33a statistics . . .................................... . 

JUDICIARY 

34 Salaries of the judges of the 

5,000.00 

5,000.00 

4,000.00 

2,700.00 

4,800.00 
1,800.00 

300.00 

15,000.00 
1,500.00 

5,000.00 

3,600.00 

35 supreme court of appeals .......... 40,000.00 
36 Salaries of the judges of the cir-
37 cuit courts .................................... 125,500.00 

EXECUTIVE DEPARTMENT 

Auditor's Office. 

Sec. 5. Salary of-
2 Chief clerk ........................................ 3,600.00 
3 Stenographer and file clerk.............. 1,800.00 
4 Mail clerk and messenger.................. 1,500.00 
5 Accomiting Department 
6 Chief accountant .............................. 4,500.00 
7 Three bookkeepers at 2,100.00 each 6,300.00 
8 Custodian of bonds .......................... 3,000.00 
9 Claims Department 

10 Auditors of claims ......................... . 
11 Chief warrant clerk ............... , ....... . 
12 Assistant warrant clerk 

3,000.00 
1,800.00 
1,200.00 
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5,000.00 

5,000.00 

4,000.00 

2,700.00 

4,800.00 
1,800.00 

300.00 

15,000.00 
1,500.00 

5,000.00 

3,600.00 

40,000.00 

125,500.00 

3,600.00 
1,800.00 
1,500.00 

4,500.00 
6,300.00 
3,000.00 

3,000.00 
1,800.00 
1,200.00 
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13 . Corporation Department 

14 Corporation clerk .................... :......... 3,000.00 
15 Stenographer .................................... 1,500.00 

16 .Assistant clerk ............. :.................... 1,500.00 

17 Taxation Department 

18 Chief tax clerk ................................ 3,000.00 

19 Assistant tax clerk ............................ 2,700.00 

20 General clerk .................... :............... 2,100.00 

21 Stenographer ...................................... 1,500.00 

22 Current general expenses ................ 4,000.00 

23 Insurance Department 

24 Chief insurance clerk ...................... 3,000.00 

25 General clerk .................................... 2,400.00 

26 License clerk .................................... 2,400.00 

27 Field agent ............... ."........................ 1,800.00 

28 Assistant clerk .................................. 1,500.00 

29 Stenographer .................................... 1,500.00 

30 Current general and traveling ex-
31 penses ............................................ 3,400.00 

32 To pay expenses in connection with 
33 the enforcement. of the specu-
34 lative securities act in accords 
35 ance with the provisions of 
36 chapter 99, acts 1921 ................ 5,000.00 

37 To pay the cost of copying, repro-
38 ducing and rebinding land 
39 records in the auditors office.... 5,000.00 

40 For refunding moneys erroneously 
41 paid into the treasury such 
42 sums are hereby appropdated as 
43 may be erroneously so paid, 
44 payable out of the same fm1d 
45 into which paid. 
46 For pay of state agents, such 
47 amounts are hereby appropriat-
48 ed as may be necessary to pay 
49 comm1ss10ns of state agents, 
50 payable out of the fund collect-
51 . ed; provided, that in no case 
52 shall the amount so paid exceed 
53 ten percentum of the funds col-

507 

3,000.00 

1,500.00 

1,500.00 

3,000.00 

2,700.00 

2,100.00 

1,500.00 

4,000.00 

3,000.00 

2,400.00 

2,400.00 

1,800.00 

1,500.00 

1,500.00 

3,400.00 

5,000.00 

5,000.00 
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54 lected and paid into the treas-
55-60 ury by any such agents. 
61 For refunding to counties, dis-
62. tricts and municipal corpora-. 
63 nicipal taxes paid into the treas-
64 ury for the redemption of lands, 
65 such amount· is hereby appro-
66' priated as will be · necessa,i:y 
67 to refund to the counties, dis-
68 tricts and municipal corpora-
69 tions entitled thereto the taxes so 
70 paid into the treasury. 
71 For refunding county, district and 
72 . municipal taxes paid into the 
73 treasury by railroads and other 
74 companies, such sum is hereby 
75 appropriated as will be neces-
76 sary to refund to each county, 
77. district and_ municipal corpora-
78 tion the amount of such taxes 
79 as may be_ paid into, the treas-
80 ury to the credit of such 
81 county, district and municipal 
82 corporation. 

Attorney General's Office. 

Sec. 6. Salary of first assistant 
2 attorney general ................................... 

:i Salary of two other assistant at-
' 

4 torneys general .............................. 

5 Salary of printing clerk .................. 
6 Salary of reading clerk .................... 
7 Salary of chief clerk. ......................... 
8 Salary of two stenographers and 
9 clerks at $1,800.00 each ................ 

10 Current general expenses and 
11 traveling expenses ........................... 

Governor 1'8 0 ffice. 

Sec. 7. Salary of ·private sec-
2 retary to the governor ................. . 

4,500.00 

8,400.00 
3,000.00 
1,800.00 
1,920.00 

3,600.00 

3,000.00 

4,500.00 
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4,500.110 

8,400.00 
3,000.00 
1,800.00 
1,920.00 

3,600.00 

3,000.00 

4,500.00 
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Pardon .Attorney's Office. 

Sec. 8. Salary of the pardon 
2 attorney . . .................................... . 
3 Salary -of the stenographer ........... . 
4 Current general expenses ............... . 

4,000.00 

1,500.00 

500.00 

Civil Contingent Fund. 

Sec. 9. For civil contingent 

2 fund, to be expended upon the 
3 order of the governor, no part 
4 of which, however, is to be used 
5 for clerk hire in any of the state 
6 officea:J or institutions other than 
7 the governor's office ................... . 15,000.00 

Treasurer's Office. 

Sec. 10. Salary of-
2 Assistant treasurer ......................... . 

3 Stenographer and file clerk ... : ......... . 

4,000.00 

1,800.00 

4 Bookkeeping Department 

5 Chief accountant .............................. 3,600.00 
6 Bookkeeper ...................................... :. 3,000.00 

7 Assistant bookkeeper ........................ 2,100.00 

8 Check clerk ........................................ 2,100.00 

9 Assistant receipt and check clerk.... 1,720.00 

10 Janitor and messenger ...................... 900.00 
11-13 Bond and Road Department 
14 Chief clerk ........................................ 3,000.00 

15 Current general and traveling ex-
16 penses ............................................ 3,000.00 

Secretary of State's 

Sec. 11. _Salary of-
2 Chief clerk ....................................... . 
3 Clerk to board of public works ..... : .. 
4 Corporation clerk ............................. . 
5 Recording clerk ............................... . 
6 Stenographer and file clerk ............. . 

Office. 

3,000.00 

3,000.00 
3,000.00 
2,100.00 
2,100.00 

509 

¼,000.00 

1,500.00 

500.00 

15,000.00 

4,000.00 

1,800.00 

3,600.00 

3,000.00 

2,100.00 

2,100.00 

1,720.00 

900.00 

3,000.00 

3,500.00 

3,000.00 

3,000.00 

3,000.00 

2,100.00 

2,100.00 
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7 Certificate clerk 

8 Mail clerk and messenger ............... . 
9 Current general expenses and trav-

10 eling expenses ............................. . 

1,800.00 
1,500.00 

1,000.00 

Departm<;nt of Agr1·cultm·e. 

Sec. 12. Salary of-
2 Chief clerk ..................................... . 
3 Secretary to commissioner ........... . 
4 Librarian ..................................... . 
5-8 Traveling expenses of commis-
9 sioner ......................................... . 

10 Current general expenses ............... . 
11 For the exclusive purpose of 
12 carrying out the provisions of 
13 Chapter 12, Acts of the Regu-
14 lar Session of the Legislature 
15 of 1915, as amended and re-
16 enacted by Act of Legislature 
17 1919, relating to diseased ani-
18 mals, and for cooperation with 
19 Bureau of Animal Industry, 
20 United States Department of 
21 Agriculture, all employees in 
22 carrying out the provisions of 
23 this act to be paid on a per 
24 diem basis as prescribed in this 
25 • act at not to exceed $10.00 per 
26 day and expenses while actually 
27 employed ................................. . 

28-33 For maintenance of quarantine 
34 For maintenance of quarantine 
35 over black wart disease of po-
36 tato infection in Tucker and 
37 Randolph counties and other 
38 expenses relating thereto and 
39 the maintenance of other quar-
40 antines against other crop pests 
41 . in cooperation with horticul-
42 tural board of United States 
43 Department of Agriculture ..... . 

3,000.00 

2,000.00 
1,800.00 

500.00 
5,000.00 

10,000.00 

5,000.00 
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1,800.00 
1,500.00 

1,000.00 

3,000.00 
2,000.00 
1,800.00 

500.00 
5,000.00 

10,000.00 

5,000.00 
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44 For the inspection of orchards for 
45 San Jose scale, peach yellows, 
46 cedar rust and the destruction 
47 of infected cedars and fruit 
48 trees and for the enforcement 
49 of means for the supression of 

50 orchard and field pests ........... . 
51 For other expenses of the depart-

52-53 ment of agriculture including 
54 the enforcement of the pure 
55 seed law and employment of 
56 special agents:-
57 Seed Analyst ........................... . 
58 For carrying out the provisions 
59 of Chapter 44, amending and 
60 re-enacting Chapter · 62-b of 
61 the code concerning the manu-
62 facture and sale of commer-
63 cial fertilizers, and for carry-
64 ing out the provisions of an act 
65 of the Legislature regulating 
66 the manufacture and sale of 
67 commercial feeding stuffs, and 
68 to pay salaries and traveling 
69 expenses of chemists: 
70 One chemist ............................... . 
71 One chemist ............................. . 
72 One chemist (part time) ......... . 
73 One janitor for chemical lab-
74 01·atory ................................... . 
75 'fravcling expenses of chemists 
76 and to pay chemists tempo-
77 rarily employed per diem not 

78-81 to exceed $8.00 per day ........... . 
82 Clerk and stenographer at chemi-
83 cal laboratory ........................... . 
�4 Current general expenses includ-
85 ing telephone, telegrams, 
86 freight and express charges, 
87 purchase of supplies and for 
88 maintenance of laboratory ..... . 

5,000.00 

1,800.00' 

2,800,00 
2,400.00 

600.00 

600.00 

900.00 

1,800.00 

2,080.00 

511 

5,000.00 

1,800.00 

2,800.00 
2,400.00 

600.00 

600.00 

900.00 

1,800.00 

2,080.00 
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89 For the exclusive purpose of carry-
90 ing on cooperative work with 
91 the Fed'.eral Government, re-
92 lating to the eradication of 
93 bovine ·tuberculosis, the pay-
94 ment of salaries of regularly 
95 employed approved veterinary 
96 inspectors, the payment of in-
97 demnities for animals destroy-
98 ed, and the purchase of tags 
99 and other necessary supplies .... 

100 All employe_es for carrying out 
101 this ifem to be paid a per diem 
102 of nqt exc�dingi $10.00 per 
103 day and traveling expenses 
104 while actually employed. 

State Law lAbrary. 

Sec. 13. Current general ex-
� penses and clerk hire ................. . 
3 Purchase and binding books for 
� · law library (Charleston) ......... . 

2 

3 

Criminal Charge1. 

Sec. 14. To pay c r i m i n a 1 
charges, including transporta
tion of prisoners and extradi
tion of criminals and fugi-

32,220.00 

2,400.00 

2,500.00 

" 

5 tives ................................................ 100,000.00 

State Taz Commissioner's Office 

Geneml Office 

Sec. 15. Salary of-
2 'Law assistant to commissioner ........ . 
3 Chief assistant ................................... . 
4 Clerk and stenographer ................. . 
5 Stenographer and clerk ................... . 
6 Mail clerk and messenger ............... . 

5,000.00 
3,000.00 
2,100.00 
1,800.00 
1,500.00 

[Ch. 147 

32,220.00 

2,400.00 

2,500.00 

100,000.00 

5,000.00 
3,000.00 
2,100.00 
1,800.00 
1,500.00 
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7 Inheritance Tax and Tax Forfeiture B1treau 

8 Assistant inheritance tax and tax 

9 forfeiture ...................................... 3,600.00 

10 Stenographer and clerk .................. · 1,800.00 
11 Assessment and Levy B1trea11, 

12 Assistant assessment and levies .... 3,600.00 

13 Clerk .................................................. 3,000.00 
14 Clerk .................................................. 2,400.00 
15 Additional clerks .............................. · 1,200.00 
16 Gene,·al Expenses 

17 Current general expenses and trav• 
18 ing expenses ................................ 5,000.00 
19 Gross Sales Tax Bm·ea11, 

20 Assistant gross sales ta.x .................. 4,800.00 
21 Chief clerk ........................................ 3,600.00 

22 Addressograph clerk ........................ 2,100.00 
23 Two stenographers at $1,800.00 each 3,600.00 
24 Mail clerk and messenger ................ 1,500.00 
25 Two auditors at $2,700.00 each .... 5,400.00 
26 One auditor and one cashier at $2,-
27 400.00 each .................................. 4,800.00 
28 One field agent and one bookkeep-
29 er at $2,400.00 each ................. . 
30 Clerk and bookkeeper ..................... . 
31 Clerk and bookkeeper ....................... . 
32 Clerk and bookkeeper ..................... . 
33 Current, general and traveling ex-

4,800.00 
2,500.00 
2,100.00 
1,800.00 

34 penses ............................................ 8,000.00 
35 Auditing State Departments 

36 Chief auditor ...................................... ;3,000.00 
37 Three auditors .................................. 7,740.00 
38 Current general expenses ................ 260.00 
39 Additional help ............................... . 
40 To pay all expenses in connection 
41 with carrying out the provisions 
42 of chapter 152, acts 1921, re-
43 lating to securing a proper 
44 a�sessment of property ............... . 
45 Salary of chief accountant ............. . 
46 Expenses of uniform system of 

47 accounting, including compen-

10,000.00 
6,000.00 

3,600.00 
1,800.00 

3,600.00 
3,000.00 
2,400.00 
1,200.00 

6,000.00 

4,800.00 
3,600.00 
2,100.00 
3,600.00 
1,500.00 
5,400.00 

4,800.00 

4,800.00 
2,500.00 
2,100.00 
1,800.00 

8,000.00 

3,000.00 
7,740.00 

260.00 
1,500.00 

10,000.00 
6,000.00 
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48 
49 

sation of assistants, stenog-
raphers and other expenses ....... . 7,500.00 

State Co-mmi.ssione1· of P1·ohibition 

Sec. 16 Salary of-
2 Secretary ........................................... . 
3 Clerk ................................................. . 
4 'l'ypist ................................................. . 
5 Current general expenses and rent 
6 12 regular field deputies at $1,-
7 800.00 each ................................. . 
8 Special field officers and assistants 
9 Traveling expenses of commission-

10 er, field deputies and officers .... 

3,000.00 
2,100.00 

900.00 
3,000.00 

21,600.00 
6,000.00 

18,400.00 

Department of Mines. 

Sec. 17. Salary of chief clerk ....... . 
2 Salaries of twenty-two district in-
3 spectors ......................................... . 
4 Salary of statistical clerk ............... . 
4-a Clerk and stenographer ............. . 
5 Two stenographers at $1,320.00 each 
6 Traveling expenses of chief and 
7 district inspectors ....................... . 
8 Current general expenses ............... . 
9 Salary of inspector of sand and 

10 limestone mines ................. : .......... . 
11 Traveling expense of inspector of 
12 sand and limestone mines ........... . 
13 Salary of director of rescue work ... . 
14 '!'raveling expenses of director and 
15 expense maintaining r .e s c u e 
16 stations ......................................... . 

3,000.00 

66,000.00 
1,800.00 
1,680.00 
2,640.00 

22,000.00 
2,400.00 

2,400.00 

1,200.00 
2,400.00 

6,000.00 

Commissioner of Banking. 

Sec. 18. Salaries of four assist-
2 ants to commissioner of banking 
3 Salary of chief clerk ....................... . 
4 Salary of stenographer ................... . 
5 Traveling expenses of commis-
6 sioner and assistants ................. . 
7 Current gene�al expenses .......... -r··· 

H,000.00 
2,400.00 
1,800.00 

7,500.00 
1,500.00 
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7,500.00 

3,000.00 
2,100.00 

900.00 
3,000.00 

21,600.00 
6,000.00 

18,400.00 

3,000.00 

66,000.00 
1,800.00 
1,680.00 
2,640.00 

22,000.00 
2,400.00 

2,400.00 

1,200.00 
2,400.00 

6,000.00 

14,000.00 
2,400.00 
1,800.00 

7,500.00 
1,500.00 
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Bureau of Labor and Department of Weights and Measures. 

Sec. 19. Salaries of six fac-
2 tory inspectors ........................... . 
3 Salary of chief clerk ......................... . 
4 Salary of stenographer ...... : .......... . 

5 Salary of clerk ................................. . 
6 Current general expenses of the 
7 department of weights and 
8 measures ....................................... . 
9 Current general expenses of the 

10 bureau of labor ......................... . 
11 Traveling expenses of the com-
12 missioner of labor and factory 
13 inspectors ................................... . 
14 Salaries of inspectors of · weights 
15 and measures ............................... . 
16 Traveling expenses of inspectors 
17 of weights and measures ......... . 
18 Expense free employment bureau 
19 as provided by acts of the 
20 legislature, one thousand nine 
21 hundred and twenty-three ......... . 

14,400.00 
3,000.00 
1,800.00 
2,400.00 

2,000.00 

1,500.00 

12,000.00 

3,600.00 

3,600.00 

2,500.00 

Department of ..4.r�hives and History. 

Sec. 20. Salary of the curator 
2 of the museum ........................... . 
3 Salary of the librarian ................... . 
4 Salary of the stenographer ........... . 
5 Salary of the messenger and 
6-7 janitor ........................................... . 
8 Current general expenses ............. . 
9 Purchase of books, periodicals, mag-

10 azines and newspapers ............. . 

2,000.00 
1,500.00 
1,200.00 

1,200.00 
2;000.00 

1,500.00 

State H eaUh Department 

Sec. 21. Current general ex-
2 penses ........................................... . 
3 Expenses of co-operative work with 
4 the Federal Government-Shep-
5 pard-Towner act relating to ma-
6 ternal and infant hygiene ......... . 

60,000.00 

5,000.00 

14,400.00 
3,000.00 
1,800.00 
2,400.00 

2,000.00 

1,500.00 

12,000.00 

3,600.00 

3,600.00 

2,500.00 

2,000.00 
1,500.00 
1,200.00 

1,200.00 
2,000.00 

1,500.01) 

60,000.00 

5,000.00 
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7 B11,reau of Venereal Diseases 
8 Salary of director ............................ 3,600.00 
9 Salary of assistant director............ 3,000.00 

10 Salary of field agent ...................... 1,800.00 
11 Salary of stenographer ...................... 1,500.00 
1.2 Current general expenses and trav-
13 eling expenses ............................. 11,100.00 

Capitol Building and Grounds. 

Sec. 22. For water, light, heat, 
2 current expenses, other than re-
3 pairs and improvements ............... . 
4 Repairs and improvements .. 

25,000.00 
5,000.00 

Governor;s Mansion and Grounds. 

Sec. 23. Current general ex-
2 penses ......................................... . 
3 Repairs and improvements ........... . 

5,000.00 
5,000.00 

Labor Fund Capitol B1tilding. 

2 

3 

Sec. 24. Salaries of engineers, 
watchmen, janitors, charwomen 
and elevator operators ............... . 26,000.00 

Printing, Binding and Stationery. 

Sec. 25. For printing, binding, 
2 stationery and storage ............... . 
3 Salaries and other expenses nec-
4 essary to the administration of 
5 the preceding appropriation -.... 

2 

3 

4 

Mi.litia. 

Sec. 26. To carry into effect the 
provisions of chapter eighteen, 
Barnes' code as amended, relat• 
ing to the militia ....................... . 

60,000.00 

750.00 

55,345.00 

State Sinking Fund Commission. 

Sec. 27. Salary of-
2 Assistant secretary .... · ....................... . 
3 Chief accountant ............................. . 

4,000.00 
3,600.00 

[Ch. 147 

3,600.00" 
3,000.00 
1,800.00 
1,500.00 

11,100.00 

25,000.00 
5,000.00 

5,000.00 
5,000.00 

26,000.G0 

60,000.00 

55,345.viJ 

4,000.00 
3,600.00 
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4 Bookkeeper ....................................... . 

5 Stenographer ................................... . 

6 Current general expenses ............... . 

2,400.00 

1,500.00 

500.00 

Bureau of Negro Welfare and Statistics. 

Sec. 28. To pay for clerk hire 
2 Office rent ......................................... . 

3 Current general and traveling ex-

4 penses ........................................... . 

1,800.00 

600.00 

2,000.00 

Re-Codification Commission. 

Sec. 29. Salary _of the commis-
2 sion to recodify the general 

3 statutes ....................................... . 

4 Expenses of the recodification 
5 commission, including compen-
6 sation of assistants, stenog-
7 raphers and all other expenses 

18,000.00 

24,000.00 

General School Fund. 

Sec. 30. To supplement the 

general school fund to m£:et the 

requirements of section 7, chap
ter 126, acts of the legislature 

517 

2,400.00 

1,500.00 

500.00 

1,800.00 

600.00 

2,000.00 

18,000.00 

24,000.00 

2 

3 

4 

5 1921 ·············································· 1,000,000.00 1,000,000.00 

Miscellaneous. 

Sec. 31. To pay widow of 

2 Charles Walker, who was killed 
a January third, one thousand 

-4 nine hundred and twenty-one, in 
5 the state house fire. This ap-
6 propriation to be paid at the 
7 rate of fifty dollars per month 
8 on the requisition of the state 
9 auditor ......................................... . 

10 To pay the widow of Oscar Thu
ll ton, who w� injured January 

12 third, one thousand nine hun-

13 dred and twenty-one in the 

600.00 
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14 state house fire, and died 
15 March 14, 1921. '£his appro-
16 priation to be paid at the rate 
17 of fifty dollars per month on the 
18 requisition of the stat& auditor 
19 To pay Oscar Butcher, who was 
20 injured in 1915 at Parkersburg, 
21 W. Va., while in the service of 
:22 the National Guard. This ap-
:23 propriation to be paid at the 
24 rate of $50.00 per month on 
24a requisition of State Auditor ..... . 
25 To pay Grover C. Perrine, of Brax-
26 ton county, who was injured in 
27 1914 while in the •services of the 
28 _-west Virginia National Guard. 
29 This appropriation to be paid at 
30 rate of $50.00 per month on the 
31 requisition of the state auditor .. 

600.00 

600.00 

600.00 

World War-Soldiers, Sailors and Marines. 

2 

3 

4 

5 

6 

7 

8 

9· 

Sec. 32. For the relief of 
sick, disabled or indigent sol
diers, sailors and marines re
siding in West Virginia, who 
served in the world war, to be 
expended under such rules and 
regulations as may be pre-
scribed by the board of public 
works .......................................... . 50,000.00 

Emergency .Appropriation. 

Sec. 32-a. To meet emergencies 
2 that arise during the time that 

[Ch. 147 

600.01) 

600.00 

600.00 

50,000.00 

3 the legislature is not in session ...... 50,000.00 50,000.00 
4 This appropriation is to be disbursed on the order of the 
5 board of public works. Before any �xpenditures are made 
6 from this appropriation, the _same shall be · authorized by a 
7 recorded vote, showing the unanimous approval of all of the 
8 members of said board. 
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9 It shall be unlawful for any state board, commission, ofticer 
10 or employe to incur any liability during any fiscal yea>;_, 
11 which cannot be paid out of the then current year appropria-
12 tion or out of funds received· from the emergency appropria · 
13 tion. � 
14 It shall be unlawful for any state board, commission, officer. 
15 or employe to authorize or to pay any account or bill in<rnrreJ 
16 out of the appropriation for the following year, unless a 
17 sufficient amount of the appropriation for the fiscal year, durin� 
18 which the liability was incurred, was cancelled by expiration 
19 or a sufficient amount of the appropriation remained une:x-
20 pended at the end of the year. 
21 Any member of a state board or commission, or any officer 
22 or employe violating the provisions of this section shall be 
23 personally liable for any debt unlawfully incurred _or for any 
24 payment unlawfully made. 

New Capitol 

Sec. 32-b. Buildings and land.... . 250,000.00 250,000.00 
2 '' The foregoing appropriation shall be expended by and 
3 under the direction or the governor in the manner following 
4 and not otherwise : The governor shall secure ne,v plans and 
5 _specifications for a capitol building and one or two office build-
6 ings and power plant as part of and in connection therewith, to 
7 be erected on the Kanawha street capitol site lately secured by 
8 the state in the city of Charleston, the total cost of which capitol 
9 building, office building or buildings and power plant, includ_. 

10 ing architects' fees for plans and specifications and superin-
11 tendcnce of construction, complete and ready for occupancy, 
12 shall not exceed five million dollars; and he shall let to con-
13 tract the construction of such office building or buildings and 
14 the construction and equipment of such power plant; prov idea, 

15 however, that such office building or buildings, complete and 
16 ready for occupancy, together with the power plant, so to ht: 
17 constructed and equipped, including all architects' fees for 
18 plans and specifications and superintendence of construction, 
19 shall not cost. to exceed two million, five hundred thousand 
20 dollars. 
21 '' 'l'he governor is hereby authorized and empowered to sell 
22 all the real estate owned by the state of West Virginia on 
23 Capitol and Summers streets and the capitol annex property on 
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24 Lee street, in the city of Charleston, for the best price and on 

25 the best terms available and to receive the proceeds thereof; 

26 such proceeds shall be paid into the state treasury and shall 
27 constitute a special fund, which_ is likewise hereby appropriated 

iS and shall, together with the foregoing appropriation, so far 

29 as necessary and not to exceed the sum of two million five 

30 hundred thousand dollars in the aggregate, be expended, upon 

:n the {\•arrant of the governor, in and about the construction of 

32 said office building or buildings and the construction and equip-
33 ment of said power plant. 

Court Costs. 

Sec. 32-c. To pay court costs 

2 and other expenses in defense of 

3 the two suits of the state of Ohio 
4 

5 

6 

7 

8 
9 

10 

11 
12 

vs. state of West Virginia and 
the l\ommonwealth of Pennsyl
vania vs. state of West Vir
gm1a now pending in the 
United States supreme court, 
relating to the enforcement of 
chapter 71, acts of 1919, for 

furnishing natural gas for pub-
lic use within the state ............... . 5,000.00 

State Aid for Agricultural Fairs or Association,. 

2 
3 

4 

5 

6 

7 

2 
3 

4 

5 

6 

See. 32-d. To carry out the 
provisions of chapter 122, acts 
1921, providing for state aid 
for the encouragement of agri

cultural fairs, to be paid on ap-
proval of governor and commis-
sioner of agriculture ................ .. 25,000.00 

Publication of Delinquent Lists. 

Sec. 33. · To pay cost of pub
lishing list of delinquent corpo
rations as provided by sections 
134 and 136, chapter 32 of the 
code, payable on requisition of 
governor or auditor ................. . 800.00 

25,000.00 

800.00 
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,JUDICIARY DEPARTMENT 

Supreme Court of Appeals. 

Sec. ,34. Salary of the clerk ... . 
2 Salaries of the law clerks ............ .. 
3 Per diem of the crier ..................... . 
4 Mileage of the supreme court 
5 judges ........................................... . 
6 Current general expenses .of the 
7 supreme court ... : ....................... . 
8 Printing and binding supreme 
9 court reports ............................. . 

10 For expenses of conducting exam-
11 ination of applicants to practice 
12 law, inciuding traveling ex-
13 penses and per diem of the 
14 members of the examining board, 
15 to be paid on the order of the 
16 president of the. examining 
17 board .......................................... .. 

Circuit Cottrts. 

Sec. 35. Compensation of spe-
2 cial judges of the circuit courts 
3 Mileage of the judges of the cir-
4 cuit courts ................................. . 
5 Allowance for office rent, steno-
6 graphic services, lighting and 
7 heating office as provided by 
8 chapter 86, Acts 1921.. ............... . 
9 $15,000.00 of the above $30,000.00 

10 to be used for payment of bills 
11 incurred prior to July 1, 1923. 

1,500.00 
12,000.00 

900.00 

650.00 

2,000.00 

7,000.00 

1,000.00 

5,000.00 

2,500.00 

30,000.00 

SUB-SECTION "B." 

521 

1,500.0<J 
12,000.00 

900.00 

650:00 

2,000.00, 

7,000 . .J') 

1,000.IJtl 

5,ooo.o:J 

2,500 Ol'l 

15,000.00 

All appropriations appearing under "Sub-Section 'B' " are 
2 payable only on the requisition and approval of the state board 
3 of control. 
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EXECUTIVE DEPARTMENT 

State Board of Control. 

President's Office 

Sec. 36. Salary of-
2 Secretary to the president ............... . 
3 Correspondence clerk ..................... . 

4 Secretary's Office 

1,800.00 
1,800.00 

5 Secretary ............................................ 3,300.00 

6 Stenographer .................................... 1,500.00 
7 Purchasing Depa1"tment 

8 Stenographer ...................................... 1,500.00 
9 Stenographer ...................................... 1,500.00 

10 Stenographer ............... .-..................... 1,500.00 
11 Buyer .................................................. 3,600.00 
12 Assistant to buyer ............................ 2,100.00 
13 T1·eosurer's Depa,·tment 

14 Assistant audit clerk ........................ 1,800.00 

15 Commodity clerk .............................. 2,040.00 
16 Bookkeeper ........................................ 2,400.00 
17 Chief accountant .............................. 2,700.00 
18 Stenographer to treasurer ................ 1,500.00 
19 Stenographer and requisition clerk 1,500.00 
20 Construction Department 
21 Stenographer .................................... 1,320.00 
22 Clerk, repairs and. improvements 2,100.00 

23 
· 

Printing Department 

24 Chief Clerk ...................................... 2,750.00 
24a Assistant clerk ................................ 1,500.00 
25 Messenger .......................................... 1,200.00 
26 Traveling expenses ............................ 2,500.00 
27 Current general expenses ................ 5,000.00 

H ,a,ntington Sta.te Hospital. 

Sec. 37. Current general ex-
2 penses . . ........................................ . 
3 Repairs and improvements ........... . 

145,000.00 
12,500.00 

[Ch. 147 

1,800.00 
1,800.00 

3,300.00 
1,500.00 

1,500.00 
1,500.00 
1,500.00 
3,600.00 
2,100.00 

1,800.00 
2,040.00 
2,400.00 
2,700.00 
1,500.00 
1,500.00 

1,320.00 
2,100.00 

3,000.00 
1,500.00 
1,200.00 
2,500.00 
5,000.00 

145,000.00 
12,500.00 
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S�encer State Hospital. 

Sec. 38. Current general ex-
2 penses . . ........................................ . 
3 R�pairs and improvements ........... . 

110,000.00 
12,500.00 

Weston State Hospital. 

Sec. 39. Current general ex-
2 penses ........................................... . 
3 Repairs and improvements ............. . 
4 Buildings and land ................... . 
5 Chlorine plant and repairs to 
6 sewage disposal plant. 

225,000.00 
25,000.00 

6,000.00 

State Colored Hospital for the Insane. 

Sec. 40. Current general ex-
2 penses ........................................... . 
3 Buildings and land ......................... . 
4 To supplement former appropriations. 

_Welch Hospital No. 1. 

Sec. 41. Current general ex-
2 penses . ................. , ........................ . 
3 Repairs and improvements ............. . 

45,000.00 
10,000.00 

McKendree Hospital No. 2. 

Sec. 42. Current general ex-
2 penses ........................................... . 
3 Repairs and improvements ........... . 
4 Buildings and land ........................... . 
5 To construct cottage ......................... . 

25,000.00 
5,000.00 
5,000.00 

Fairmont Hospital No. 3. 

Sec. 43. Current general ex-
2 penses ........................................... . 
3 Treatment of girls committed to 
4 the West Virginia industrial 
5 home for girls who are afflicted 
6 with venereal diseases ................. . 
7 Repairs and improvements ........... . 
8 Buildings and land ............... , ........... . 

25,000.00 

5,000.00 
5,000.00 
4,000.00 
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110,000.00 
12,500.00 

225,000.00 
25,000.00 

25,000.00 
125,000.00 

45,000.00 
10,000.00 

25,000.00 
5,000.00 

· 5,000.00 

25,000.00 

5,000.00 
5,000.00 

4,000.00 

: 
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State Tuberculosi1 Sanitarium. 

Sec. 44. Current general ei::-

2 penses . . ........................................... . 

3 Repairs and improvements ........... . 

4 Buildings and land ......................... . 

5 To construct two new cottages ....... . 

125,00.00 

20,000.00 

20,000.00 

State Colored Tuberculo$i1 Sanitarium. 

Sec. 45. Current general ei::-

2 penses ............................................. . 

3 Repairs and improvements ............. . 

25,000.00 

5,000.00 

West Virginia Industrial School for Boys. 

Sec. 46. Current general ei::-

2 penses ........................................... . 

3 Repairs and improvements ............. . 

90,000.00 

25,000.00 

West Virginia Industrial Home for Girl,. 

Sec. 47. Current general ei::-

2 penses . ............................. : ............ . 

a ltcpairs and improvements ............. . 

35,000.00 

10,000.00 

West Virginia Children', Home. 

Sec. 48. Current general ei::-

2 penses . .......................................... . 
3 Repairs and improvements ............. . 

15,000.00 

2,500.00 

West Virginia Colored Orphan's.Home. • 

Sec. -�9. Current general ei::-

2 penses . .......................................... . 

3 Repairs and improvements ............. . 

12,500.00 
2,500.00 
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125,000.00 

20,000.00 

20,000.00 

25,000.00 

5,000.00 

90,000.00 

25,000.00 

35,000.00 

10,000.00 

15,000.00 

2,500.00 

12,500.00 

2,500.00 

State Home for Aged and Infirm Colored Men and Women 

Sec. 49-a. Current general ex-

2 penses 

Geological Survey 

Sec. 49.a-1. Salaries ................. . 

2 Current general. expenses ............... . 

7,500.00 

17,500.00 

16,600.00 

7,500.00 

17,500.00 

19,100.0U 
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Miscellaneous. 

Sec. 49-b. To reimburse pur-
2 chasers for unused fertilizer 

3 tags which are now obsolete ac-
4 count change in law and which were 

6 Agricultural Experiment Station; 
7 claims to be audited by state board 

8 of control and paid on requisition 
9 of said board ..................................... . 5,814.75 

State Board of Children's Gttardums 

Sec. 50. Salary of-
2 Executive secretary ......................... . 

3 Five district agents at $1,500.00 
4 each ............................................... . 

5 Five district agents at $1,200.00 
6 each ................................... , ......... . 
7 Supervisor ......................................... . 
8 Supervisor ............. ....................... . 
9 Chief clerk ....................................... . 

10 Record clerk ..................................... . 
11 Stenographer ..................................... . 
12 Traveling expenses of district 
13 agents, supervisors and execu-
14 tive secretary ............................... . 
15 Current general expenses ............... . 

4,200.00 

7,500.00 

6,000.00 

1,800.00 
900.00 

1,800.00 
1,500.00 

900.00 

10,100.00 
2,500.00 

Florence Crittenton Ho-me (Wheeling) 

Sec. 51. For the care and 
2 treatment of wayward girls 
3 and their children, residents of 
4 West Virginia, who may become 
5 public charges, admitted under 
6 regulations prescribed by the 
7 state board of control.. ................. . 5,000.00 

Point Pleasant Battle Monument Commission. 

Sec. 52. Maintenance, Tu-Endie 
2 Wei Park ....................................... . 
3 Repairs and construction of retain-
4 ing wall Tu-Endie-Wei Park ..... . 

1,500.00 

2,500.00 

52f;• 

4,200.00 

7,500.00 

6,000.00 

1,800.00 
900.00 

1,800.00 
1,500.00 

900.00 

10,100.00 
2,500.00 

5,000.00 

1,500.00 

2,500.00 
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State Board of Pharmacy. 

Sec. 53. Salaries and current 
2 general expenses ......................... . 3,500.00 

Berkeley Springs Board. 

Sec. 54. Current general and 
2 traveling expenses ....................... . 
3 Repairs and improvements ........... . 

Rumseyan Society. 

Sec. 55. For maintenance of 
2 grounds at Shepherdstown ....... . 

500.00 
5,000.00 

500.00 

State Hotel Inspector. 

Sec. 56. Current general and 
2 traveling expenses ......................... . 1,000.00 

Insurance on Public Buildings. 

Sec. 56-a. To pay for insur-
2 ance on public buildings ................. . 50,000.00 

Department of Public Safety. 

Sec. 58. To pay the expenses 
2 of the department of public 
3 sP.fety, including the compensa-
4 sation of the officers, employes 
5 and members, and all other ex-
6 penses thereof, ·according to the 
7 provisions of chapter 12, acts of 
8 the extra session of the legislature 
9 of 1919 and amendments thereto.. 350,000.00 

10 Any member of the depa,rt-' 
11 ment of public safety who has been 
12 or may hereafter be injured while 
13 in the line of duty in the services 
14 .of the state shall be entitled to re-
15 ceive such compensation for such 
16 period of time as determined' and 
17 fixed by the state board of control; 
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3,500.00 

500.00 

500.00 

1,000.00 

50,000.00 

300,000.00 
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17-a provided, however, such compensa-
18 tion shall not exceed the rate of 
19 compensation received at the time 
20 of injury, payable out of the fore-
21 going appropriation. 

Drug .Addicts. 

Sec. 58-a.. For care and treat-
2 ment in state and other hospitals of 
3 drug addicts, residents of the state 
4 of West Virginia who may become 
5 public charges, said care and treat-
6 ment to be subject to regulations 
7 to be prescribed by the state board 
8 of Control ......................................... . 

Hospital Service. 

Sec. 58-b. For treatment of la-
2 borers and others who may become 
3 public charges, to· be paid upon 
4 approval of the state board of 
5 control in the manner hereafter set 
6 forth .... : .............................................. . 
7 October 1, 1923, and every three 
8 months thereafter any hospital, 
9 other than state hospitals, withi_n 

10 the state and doing charity work, 
11 may file with the state board of 
12 control itemized bills for all 
13 charity cases treated during the 
14 preceding three month�, said bills 
15 to be made out in the form pre-
16 scribed by and at the rates fixed by 
17 said board. Sixty days shall be 
18 allowed for filing said bills after 
19 which time the board of control 
20 shall a.udit the same and pay all 
21 proper claims. If, however, the 
22 aggregate of all claims filed ex-
23 ceeds one-fourth of the amount 
24 appropriated for the year then said 

3,000.00 

40,000.00 

527 

3,000.00 

40,000.00 
J-
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25 board shall apportion the said 
26 one-fourth appropriated so that · 
27 ea:ch claim will receive its pro-
28 rata share. · , (This appropriation 
29 to be expended on order of the 
30 state board of control, under 
31 rules and regulations prescribed 
32 by said board.) 

Boys and Girls State Four-H Fair. 

Sec. 58-d. Buildings and land .... 
2 For the purchase of land and 
3 constructing buildings thereon for 
4 the boys and girls State 4-H 
5 Camp and Fair at Jackson's Mills, 
6 established by the. Board of Control 
7 under Act of the Legislature of 
8 1921. 

50,000. 00 

Huntington A.1·mory. 

Sec. 58-e. To purchase prop-
2 erty now being rented by State for 
3 Armory purposes at Huntington 
4 from G. N. Biggs, in accordance 
5 with terms of agreements dated 
6 December, 1911, and ·necember, 
7. 1915. To be paid on requisition 
8 of Board of Public Works not to 
9 exceed 32,660.00 

West Virginia UnitJersity. 

Sec. 59. Salaries of officers: 
2-3 teachers and employes .............. 450,000.00 
4 . The aggregate salaries �f officers, 
5 tP.al!hers and employees shall not 
6 exceed the above appropriations, 
7 unless approved by both the state 
7-a board of education and state 
7-b board of control. 
8 Current general expenses.................. 150,000.?0 
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50,'l00.0U 

475,000.00 

150,000.00 
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9 Athletic expense ............................. : .. 
10 Purchase of books for Libraries ..... . 
11 To pay salary and expenses of 
12 alumni secretary and field agent 
13 Repairs and improvements· ............... . 
14 To purchase live stock for instruc-
15 tion at West Virginia Uni-
16 versity farm ............................... . 
16-a Buildings and land - Physical 
16-b education building ................. . 
17 The 1921 appropriation for Phys-
18 ical Education Building is here-
19 by changed to complete Chem-
20 istry Building, and the Board 
21 of Control is hereby authorized 
22 to use the unexpended balance 
23 for Chemistry Building instead 
24 of Physical Education Build-
25 ing. 

Extension Work. 

1-9 Mining and industrial extension .... 
10 Agricultural, horticultural a n  d 
11 home economic extension ........... . 
12 4-H camp for boys and girls club 
13 work at Jackson's :Mill... .............. . 
14 Community packing plant, current 
15 general expenses ......................... . 
16 Community packing plant, to pay 
17 additional professional se1·vice 
18 during the spraying and pack-
19 ing season and for demoustra-
20 ing use of new graders, presses, 
21 conve�·ers and other modern 
22 packing house equipment ........... . 

10,000.00 
5,000.00 

5,000.00 
60,000.00 

5,000.00 

15,000.00 

80,000.00 

25,000.00 

3,000.00 

4,000.00 

.Agric1tltural Experiment Station. 

Sec. 60. Salaries of officers-
2 technical staff and labor ................. . 
3 Current general expenses ............. . 
4 Repairs and improvements ........... . 
5 Reyman memorial farm ................... . 

45,000.00 
25,000.00 
15,000.00 

5,000.00 
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10,000.00 
5,000.00 

5,000.00 
60,000.00 

200,000.00 

15,000.00 

80,000.00 

25,000.00 

3,000.00 

4,000.00 

45,000.00 
25,000.00 
15,000.00 
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Mars-,iall College. 

Sec. 61. Salaries of officers, 
2 teachers and employes ................... . 
3 Current general expenses ............. . 
4 Repairs and improvements ............. . 
5 Building and land ........................... . 

140,000.00 
30,000.00 
15,000.00 
50,000.00 

Potomac State School (Keyser). 

Sec. 62. Salaries of officers, 
2 teachers and employes ........ ••············ 
3 Current general expenses ............... . 
4 Repairs and improvements ........... . 
5 Farm equipment and .improve-
6 men ts ............................................ . 
7 Physical education ........................... . 

45,000.00 
15,000.00 
15,000.00 

2,500.00 
3,000.00 

Fairmont State Normal School. 

Sec. 63. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ............... . 
4 Repairs and improvements ............ ' 
5 Buildings and land ......................... . 

65,000.00 
15,000.00 
15,000.00 
30,000.00 

Concord State Normal School. 

Sec. 64. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ............ , .. . 
4 Repairs and improvements ............. . 

54,000.00 
15,000.00 
12,500.00 

'West Liberty State Normal Schonl. 

Sec. 65. Salaries of officers, 
2 teachers and employes ............ _. ........ . 
3 Current general expenses ............... . 
4 Repairs and improvements ........... . 

30,000.00 
10,000.00 
10,000.00 

Shepherd College State No1·mal School. 

Sec. 66. Salaries 
2 teachers and employes 

of officers, 

a Current general expenses ................ ,, 
4 Repairs and improvements ·

:
·········· 

42,500.00 
8,000.00 
5,000.00 
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145,000.00 
30,000.00 
15,000.00 
50,000.00 

45,000.00 
15,000.00 
15,000.00 

2,500.00 
3,000.00 

70,000.00 
15,000.00 
15,000.00 
30,000.00 

58,000.00 
15,000.00 
12,500.00 

30,000.00 
10,000.00 
10,000.00 

42,500.00 
8,000.00 
5,000.00 
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5 Buildings and land ......................... . 2,500.00" 
6 To purchase land ................. : ........... . 

Glenville State Normal School. 

Sec. 67. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ............. . 
4 Repairs and improvements ........... . 
5 To purchase and improve land for 
6 athletic field ............................... . 
7 Buildings and lands ......................... . 
8 To complete dormitory and physical 
9 education building ..................... . 

46,000.00 
10,000.00 
7,500.00 

7,500.00 
30,000.00 

New River State School (Montgomery). 

Sec. 68. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ............... . 
4 Repairs and improvements ........... . 
5 Buildings and land ........................... . 
6 Ph�ical education · building and 
7 dormitcny. 

40,000.00 
· 15,000.00 
12,500.00 

125,000.00 

West Virginia School for the Deaf and Blind. 

Sec. 69. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ............... . 
4 Repairs and improvements ., ........... . 
5 Buildings and land ........................ .. 

65,000.00 
65,000.00 
20,000.00 
60,000.00 

Colored Deaf and Bli11d School. 

Sec. 70. Current general ex-
2 pC\nses ............................................... . 
3 Buildings and land ......................... . 
4 To supplement former years ap-
5 propriations for building sepa-
6 rate institution. 

5,000.00 
30,000.00 

West Virginia Collegiate Institute. 

Sec. 71. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ·:···--········· 

80,000.00 
35,000.00 

531 

2,500.00 

48,000.00 
10,000.00 
7,500.00 

7,500.00 
30,000.00 

40,000.00 
15,000.00 
12,500.� 

125,000.00 

65,000.GO 
65,000.00 
20,000.00 
60,000.00 

10,000.00 

90,000.0U 
40,000.00 
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4 Repairs and improvements ........... . 
5 Buildings and land ......................... . 
6 To supplement appropriations for 
7 administration building and 
8 to remodel old building into 
9 boys' dormitory. 

25,000.00 
125,00.00 

Bluefield Colored Institute. 

Sec. 72. Salaries of officers, 
2 teachers and employes ..................... . 
3 Current general expenses ............... . 
4 Repairs and improvements ........... . 
5 Buildings and land ......................... . 

Storer College. 

Sec. 73-a. Salaries of officers, 
2 teachers and employes ..................... . 

30,000.00 
7,500.00 

10,000.00 
50,000.00 

6,000.00 

Morgan Monument Commission 

Sec. 73-b. To carry out the 
2 provisions of Senate Bill No. 368, 
3 acts legislature 1923, providing for 
4 erection of a monument to Morgan 
5 Morgan, the first settler within the 
6 present boundaries of West Va ..... 
7 The above appropriation to con-
8 tinue in- effect until the purpose has 
9 been carried out. 

2,500.00 

Public School Commission 

Sec. 73-c. To pay all expenses 
2 in connection with carrying out 
3 provisions of Senate bill No. 231, 
4 acts 1923 legislature ....................... . 7,500.00 

SUB-SECTION '' C. '' 

[Ch. 147 

25,000.00 
125,000.00 

35,000.00 
7,500.00 

10,000.00 
50,000.00 

6,000.00 

2,500.00 

7,500.00 

Sec. 74. All appropriations appearing under Sub.Section 
2 "C" are payable out of the general revenue of the state funcl 
3 for the fiscal year ending June 30, 1923. Except appropria-
4 tions in Section 78 which are payable for the years 1924 and 
5 1925. 
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LEGISLATIVE DEPARTMENT 

Senate 

Mileage 

Sec. 75. Mileage of members of the Senate for 
2 the initial and adjourned session of one thou-

533 

3 sand nine' hundred and twenty-three ................ 2,155.60 
4 President of the Senate, two dollars per day 
5 extra for presiding severity days .......................... 140.00 
6 Compensation and Per Diem of Other Elective Officers 

7 Compensation of the Clerk of the Senate for ser-
8 vices rendered prior to, and during the initial 
9 and adjourned sessions, and the period between 

10 the two sessions, while superintending the print-
11 ing of Senate bills, and first extended session 
12 Sergeant-at.arms of the Senate, one hundred and 
13 eighteen days at ten dollars per day ........... : ... . 

14 Doorkeeper of the Senate, seventy days at seven 
15 dollars per day ................................................... . 
16 Presidential A.ppofotees 

17 Private secretary to the President, seventy days 
18 at ten dollars per day ............................................. . 
19 Chaplain of the Senate, seventy days at two dollars 
20 and fifty cents per day ......................................... . 
21 Stenographer to the President, seventy days at ten 
22 dollars per pay ................................................... . 
22a Clerks to the Committees on Finance, Judiciary 
23 and Enrolled Bills, seventy days at ten dollars 
24 per day each ....................................................... . 
25 Seven additional committee clerks, seventy days 
26 at eight dollars per day each ........................... . 
27 Clerk to Committee on Roads, ten days interim 
28 service with committee, at eight dollars per day 
29 Stenographer to the Committee on Finance and to 
30 the Judiciary, seventy days at eight dollars per 
31 day each ................................................................ . 
32 Six floor stenographers,· seventy days at eight dol-
33 lars per day each ················································:··· 
84 Four mailing clerks in document room, seventy 
35 days at eight dollars per day each ..................... . 

2,560.00 

1,180.00 

490.00 

700.00 

175.00 

700.00 

2,100.00 

3,920.00 

80.00 

1,120.00 

3,360.00 

2,240.00 
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36 Assistant sergeant-at-arms, seventy days at eight 
37 dollars per day ...................................................... 560.00 
38 Assistant doorkeeper, seventy days at five dollars 
39 per day ..................................................... :.......... 350.00 
40 One mailing and banking page and two journal 
41 - pages, seventy days at five dollars per day each 1,050.00 
42 Mailing and Banking page, five days interim ser-
43 vice .......................................................................... 25.00 
44 Five· floor pages, seventy days at four dollars per 
45 day each .................................................................. 1,400.00 
46 Two messengers, seventy days at four dollars per 
47 day each ................................................................ 560.00 
48 One day watchman, one night watchman, two cloak 
49 room attendants and one toilet room attendant 
50 seventy days at five dollars per day each ........ 1,750.00 
51 One toilet room attendant, one hundred and eigh-
52 teen days at five dollars per day ........................ 590.00 
53 One elevator operator, fifty-five days at six dollars 
54 · per day .................................................................... 330.00 
55 Three assistants janitors, seventy days at five dol-

. 56 lars per day each .................................... :........... 1,050.00 
56a Cleirk to the Committee on Finance, forty-six 
56b days at ten dollars per day............................ 460.00 
57 Clerk's Appointees 

58 Compensation of chief assistant clerk, for services 
59 rendered du.ring the initial and adjourned ses-
60 sions, and the period between the two session 
60-a and first extended session ................... ,................ 1,770.00 
61 Compensation of the supervisor of printing, official 
62 stenographer, abstract clerks, Senate and House 
63 . bill record clerks, roll clerk and bill editor, at 
64 twelve dollars per day each .................................. 11,328.00 
64a Compensation of assistant bill editor, superin-
64b tendent of document room, two office stenog-
64c raphers, at ten dollars per day each.................... 4,720.00 

, 64d Compensation of two journal clerks in charge of 
64e journal printing at eight dollars per day, each 1,880.00 
65 Compensation of eight general assistants, at eight 
66 dollars per day each ............................................ 7,552.00 
67 Compensation of messenger to the clerk at six dol-
68 lars per day ..................................................... :...... 708.00 
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69 Contingent fund of the Senate including the three 
69-a extended sessions .···········--·····--·······-·-·········--·-··-·-··· 
70 To pay the following named persons and firms 
71 for supplies furnished and services rendered 
72 one thousand nine hundred and twenty-three 
73 session Senate. 
74 Mrs. Lily Brown, washing towels······---·-······-·-·--·--···· 
75 Burlew Hardware Co., locks and screws ··-·········-··· 
76 Capitol Office Supply Co. ---------··---········-·-·····-········· 
77 Charleston Cut Flower & Plant Co., flowers (Mem-
77-a orial) ·-·-·· ··································-·····-······················· 
78 Chcspeake & Potomac Tel. Co., services and tolls 
79 Coyle & Richardson, desk and table coverings, 
80 cushions etc. ·······--····················-···························· 
81 W. B. Donnally Co., drayage ······-·············-···-········· 
82 Ed. Field, drayage ··········-········································· 
8"3 Federal Publishing Co., thirty-two copies of· code 
84 Miss Margaret Gillilan, typewriter rental ······-·-······· 
ij5 Charleston Sign Co., signs ............... t·-············: .... -..... . 
86 Jeffers & Richardson, carpentry and painting ... . 
87 H. R. Judy, keys ·-········································-··········· 
88 Kanawha Novelty Works, repairs to doors and 
89 desks ....................................................................... . 
90 Kanawha Ice Co:, ice ................................................. . 
91 Laird Office Equipment Co., rubber keys ............... . 
92 S. Spencer Moore Co., desks, table and office sup-
93 plies ..................................................................... . 
94 Morgan Lumber & Manufacturing Co., nine desks 
95 Mock Orange Mineral Vv ater Co., water ................. . 
96 Remington 'fypewriter Co., typewriter rental ....... . 

· 97 Royal Typewriter Co., typewriter rental ............... . 
98 Smith & Brooks, janitor supplies ............................. . 
99 John W. Sparkes Co., hardware ............................... . 
100 S. P. Spradling, carpentry ................................. . 
101 J. A. Thurston Electric Co., electrical material 
102 and labor ............................................................. . 
103 Tripure Water Co., water ....................................... . 
104 Underwood Typewriter Co., typewriter rental 
105 Walker Dry Goods Co., carpet, towels and lamps 
106 Whitmore Electric Co., mazda lamps ................... . 
107 Woodrum Home Outfitting Co., desks knobs ....... . 

15,000.00 

35.00 
3.90 

21.00 

5.00 
226.41 

119.07 
25.00 
60.00 

742.40 
5.00 
8.70 

329.84 
16.55 

51.75 
42.59 
8.00 

952.30 
540.00 
110.10 
56.00 
4.00 
2.75 

12.47 
24.00 

73.00 
20.70 
79.50 

271.20 
1.30 
.60 
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108 Cal. F. Young Co., desks, chairs, office supplies 
109 Robert Graves, janitor, service eighteen days at 
110 five dollars per day ............................................. . 
111 Percy Harris, janitor serviC'e, seventeen days at 
112-14 five dollars per day ............................................. . 
115 Henry Miller, janitor service, seventeen days at 
116 five dollars per day ............................................. . 
117 Leroy Clemans, for ten days services in connec-
118 tion with the removal of the furniture and 
119 equipment from the circuit court room of 
120 Kanawha county, and getting the Senate fur-
121 niture and equipment installed for the open-
122 ing of the initial session ................................. . 
123 Janitor of the Capitol, Senate's proportion of 
124 compensation for seventy days, based on per 
125 diem of assistant janitors, and thirteen days 
125-a prior to initial session ....................................... . 
126 Sundry labor, eight persons, for services rendered 
127 in removing equipment from circuit court 
128 room to city building ....................................... . 
129 Compensation to Uriah ·warner, court house jan-
130 tior, for assisting in removing circuit court 
131 room equipment prior to occupancy of room 
132 by the Senate, for initial session, and re-in-
133-4 stalling same after room had been vacated .... 
135 M. C. Kindelberger, sergeant-at-arms of Senate, 
136 expenses of committee and self, including 
137 pw·chase of floral emblem, attending funeral 
138 of Senator R. P. Shinn ....................................... . 
139 Western Union Telegraph Co., messages ............... . 

House of Delegates 

. Sec. 76. Mileage of members of the house of 
2 delegates ....................................................................... . 
3 Per diem of the speaker of the house at $2,00 per 
4 day for 108 days ................................................... . 

Clerk's Appointees 

Sec. 76-a. Compensation of three assistant 
2 clerks $8.00 per day for one hundred and fifty-

. 3 six· days ....... · ......................................................... . 
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545.10 

90.00 

85.00 

85.00 

120.00 

207.50 

141.50 

75.00 

71.13 
10.75 

7,000.00 

216.00 

3,744.00 
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Compensation of Other Elective Officers 

Sec. 76-b. Compensation of clerk of house for 
2 one hundred and fifty six days at $12.50 per 
3 day ..................................................... ,. .................. . 
4 Compensation of the sergeant-at-arms of the 
5 house, one hundred .and fifty-six days at $8.00 
6 per day ................................................................. . 
7 Compensation of the doorkeeper of the house for 
8 one hundred and eight days at 6.00 per day .... 

9 Speaker's Appointees 

10 Two committee clerks, 156 days at $7.00 per day .. 
11 One committee clerk 118 days at $7.00 per day .. 
12 Two committee clerks 108 days at $7.00 per day .. 
13 Three committee clerks 70 days at $7.00 per day .. 
14 Three committee clerks 55 days at $7.00 per day ... . 
14a One committee clerk 93 days at $7.00 per day ..... . 
15 One page 125 days at $4.00 per day ....................... . 
16 One page 120 days at $4.00 per day ....................... . 
17 Two pages 85 days at $4.00 per day ..................... . 
18 One page 81 days at· $4.00 per day ......................... . 
rn Two pages 111 days at $3.00 per day ................... . 
20 .Two pages 108 days at $3.00 per day ..................... . 
21 One page 15 days at $3.00 per day ................ : ........ . 
2� Contingent fund of the house of delegates, includ-
23 ing the three extended sessions ....................... . 
24 Four cloak room attendants 108 days at $4.00 per 
25 day ......................................................................... . 
26 To pay J. M:. Lynn for janitor sc1·vice and four 
.27 janitors at $3.00 per day for 108 days ............... . 

Miscella.neous 

1-13 To pay the following named persons and firms 
14 for supplies furnished and services rendered 
15 one thousand nine hundred and twenty-three 
16 session house of delegates: 

537 

1,950.00 

1,248.00 

648.00 

2,184.00 
826.00 

1,512.00 
1,470.00 
1,155.00 

651.00 
500.00 
480.00 
680.00 
324.00 
666.00 
648.00 
45.00 

5,000.00 

1,728.00 

1,620.00 

17 W. H. C. Curtis (service in equipping house)...... 75.00 
18 Juo. W. Sparkes Co. (misc. hdwe. supplies ............ 10.57 
19 Underwood Type,n-iter Co. (rental of two type-
20 writers) .................................................................... 45.00 
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21 Royal Typewriter Co. (to purchase two type-
22 writers, No. 669486 and .. No. 674365) ................. . 
23 Remington Typewriter Co. (rental of four type-
24 writers) ................................................................. . 
25 J.M. Gates Sons Co. (shades) ................................... . 
26 Jeffers & Richardson (carpenter work) ................. . 
27 Mock Orange Mineral \Vater Co. (water) ............... . 
28 Kanawha Novelty Works (locks and keys) ........... . 
29 Cal. F. Young Co. (chairs, stationery, etc.) ........... . 
30 S. Spencer Moore Co. (supplies) ............................. . 
31 Ed. Field (hauling) ................................................. . 
32 Smith & Brooks (hardware supplies)_ ....................... . 
33 S. P. Spradling (carpentry work) ........................... . 
34 Kanawha Ice Co. (ice) ........................................... . 
35 H. C. Deisher (to reimburse for rental paid on 
36 one typewriter for finance committee. Amount 
37. paid to Underwood Typewriter Co.) ................. . 
38 M. S. Hodges (services) ............................................. . 
39 J. Coleman Simpson (services rendered as per 
40 joint resolution, legislature one thousand nine 
41 hundred and nine) ............................................... . 
42 Jarrett Printing Co. (proof reading, etc.) ........... . 
43 W. A. Riffe (to reimburse for amount paid for 
44 strings, etc.) .................. : ...................................... . 
45 C. & P. Telephone Co. (services No. 4412 & 4909) .. 
46 J. H. Vickers Co. (labor) .............. : .... : ..................... . 
47 S. K. Somerville (expenses attending funeral of 
48 Senator Shinn) ..................................................... . 
49 Eugene Slaughter ( expenses attending funeral of 
50 Senator Shinn) ..................................................... . 
51 Wood Taylor ( expenses attending funeral of Sena-
52 tor Shinn)- ............................................................ :. 
53 Kanawha county court (water, light and heat) ... . 
54 J. H. Goshorn (swearing in ninety-three members 

[Ch. 147 

166.06 

56.00 
2.15 

83.51 
131.80 
25.10 

582.80 
113.20 

5.00 
2.75 

25.00 
58.19 

12.00 
200.00 

500.00 
3,864.00 

2.00 
35.04 

7.46 

7.46 

11.96 
1,500.00 

�5 of the house at fifty cents).................................... 46.50 
56 Compensation and Per Diem of Elecfive Officers and At-
57 taches of the Senate, ·Second Extended Session and 
58 Four Days of Third Extended Session. 
59 President of the Senate $2.00 per day extra for 
60 presiding fourteen days .................................... : ........ . 
61 Clerk of the Senate, fourteen days ....................... . 
62 Sergeant-at-arms of the Senate, fourteen days ....... . 

28.00 
280.00 
140.00 
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63 Doorkeeper of the Senate, fourteen days ............... . 
64 Preside1&tial Appointee,. 

65 Chaplain of the Senate, fourteen days .............. '. ..... · 
66· Stenographer to the president, fourteen days ....... . 
67 Clerk to committee on Enrolled bills, fourteen days 
67 a Stenographer to committee on finance, fourteen 
68 days ........................................................................ 1 
69 Four floor stenographers, fourteen days ............... . 
70 Mailing and banking page, fourteen days ............. ." 
71 Two floor pages, fourteen days ................................. . 
72 One day watchman and one night watchman, and 
73 one toilet room attendant, fourteen days ......... . 
74 Three assistant janitors, fourteen days ................. . 
75 Clerk's .Appointees. 

76 Chief assistant clerk, fourteen days ......................... . 
77 Supervisor of printing, abstract clerks, bill record 
78 clerk, roll clerk and bill editor, fourteen days 
79 Superintendent of document room and two office 

539 

98.00 

35.00 
140.00 
140.00 

112.00 
448.00 
70.00 

112.00 

210.00 
210.00 

210.00 

1,008.00 

80 stenographers, fourteen days .............................. 420.00 
81 One printing clerk, fourteen days .......................... 112.00 · 
82 Two general assistants, fourteen days...................... 224.00 
83 Messenger to the clerk ................................................ 84.00 
84 Compensation and Per Diem of Elective Officers and At-

85 taches of the Senate for the Third Extended Session 
86 less four days included ·fo Seco1id Extended 
87 Sessio11s. 

88 President of the Senate $2.00 per. day extra for 
89 presiding eleven days ................................ , ........ . 
90 Clerk of the Senate twenty.four days ................... . 
91 Sergeant-at-arms of the Senate twenty-four days 
92 Doorkeeper of the Senate twenty-four days .. '. ........ . 
93 P,·esidenti'al Appointees 

94 Chaplain of the Senate eleven days ....................... . 
95 Stenographer to the President eleven days ........... . 
96 One day watchman and one night watchman eleven 
97 days ·································-······································· 
98 One janitor twenty-four days ······:··························· 
99 Two assistant janitors and one elevator operator 
100 eleven days ................................... : ....................... . 
101 One janitor fifteen days ........................................... . 

22.00 
480.00 
240.00 
144.00 

27.50 
110.00 

110.00 
120.00 

165.00 
75.00 
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102 Clerk's Appointees 

103 Chief Assistant Clerk twenty-four days ............. . 

104 Supervisor of printing, bill editor, abstract clerk 

105 clerk and roll clerk twenty-four days ........... . 

106 Superintendent of document roo m and one sten-

107 ographer twenty-four days ............................... . 

Legislative ·printing and Stationery 

Sec. 77. To pay the cost of legislative printing 

2 and stationery, the appropriation to be available 

3 for the year ending June thirtieth, one thousand 

4 nine hundred and twenty-three. If the work is not 

5 completed prior to June thfrtieth, one thousand 

6 nine hundred and twenty-three, then the appropri-

7 ation shall continue in effect until completed ....... . 

Sal,aries of Members of the Legislature 

1924 

Sec. 78. Salaries of members of 

2 the senate ............................................ 15,000.00 

3 Salaries of members of the house · 

4 of delegates ........................................ 47,000.00 

5 To pay John T. Harris for editing, compiling and 

6 publishing the· ''West Virginia Legislative 

7 Hand Book and Manual and Official Register'' 

8 under the same pro':isions as to distribution 

9 as were adopted in the session of one thousand 

10 nine hundred and twenty-one, including all 

11 expenses incurred in the preparation of mat-

12 ter, clerical hire, stenographic service and proof 

13 reading, and for shipping charges in connection 

14 :with the distribution of the book. 

15 For the year ending June thirty, one thousand 

16 nine hundred and twenty-four ......................... . 

17 For the year ending June thirty, one thousand 

18 nine hundred and twenty-five ........................... . 

19 One-half of the above amounts to be paid by the 

20 

21 

22 

auditor to the editor and compiler, upon a cer

tificate from the superintendent of public 

printing that the "copy" for the "Hand Book" 

[Ch. 147 

360.00 

1,152.00 

480.00 

50,000.00 

1925 

15,000.00 

47,000.00 

8,000.00 

12,000.00 
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23 has been turned over to the public printer, and 
24 the other half upon a similar certificate that 
25 the complete editions have been delivered. 

SUB-SECTION "D." 

.541 

Sec. 79'. All appropriations appearing under sub-section 

2 '' D '' are payable out of the general revenue of the state fund 
3 for the fiscal year ending June 30, 1923. 

Miscellaneous Appropriations. 

Sec. 80. Supplemental appropriation to pay 
2 for insurance on public buildings .......................... $ 30,000.00 
3 Supplemental appropriation to pay compensation 
4 of special judges of the circuit courts for re-
5 mainder of year ending June 30, 1923.................. 2,500.00 
6 Supplemental appropriation for militia to pay 
7 rents for remainder of year ending June 30, 
8 1923 . . ................. ······························ .••····················· 12,830.00 
9 Supplemental appropriations for printing and 

10 binding supreme court reports for remainder of 
11 year ending June 30, 1923 .................................. 4,000.00 
12 To pay part of the expenses incurred in the prose-
13 cution, of cases arising from the invasion from 
14 Pennsylvania, in July, 1922, known as the Clif-
15 tonville riot. This appropriation to be paid 
15-a on the requisition of the governor and to con-
16 tinue in effect until the purpose has been car-
17 ried out ...................................................................... 25,000.00 
18 Supplemental appropriation to pay criminal 
19 charges, including transportation of prisoners 
20 and extradition of criminals and fugitives, for 
21 remainder of year ending June 30, 1923............ 150,000.00 

22 To pay the assessments against the state for paving 
23 of Duffy street, city of Charleston........................ 4,266.60 

24 To reimburse the Kanawha Banking and Trust 
25 Company of Charleston for payment of three 
26 checks which had been treated as• cancelled ac-
27 count not being presented within three years 
28 from date of issue ..................................... ,............ 11.12 

29 To pay Harvey M. Scott, balance due to January 
30 31, 1923, for services as supreme court crier.... 96.00 

: I 
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31 To reimburse S. J. Price for repairs to Biggs 
32 Armory, Huntington, ·west Virginia, which re-
33 repairs were made during the time that said 
34 Price subleased the buildings from the state 
35 of \Vest Virginia ................................................. . 
36 To pay Mrs: Hope McDonald, widow of Harley A. 
37 McDonald, who died in 1913 while in the na-
38 tional guard service of this state of West Va ..... 
38-a This appropriation to continue in effect until the 
38-b purpose of the same has been carried out and to 
38-c be paid at such times and in such amounts as 
38-d approved by the state auditor. 
39 To pay E. W. Lilly of Summers 
40 county for services and expenses 
41 prohibition department, 1921.. .. 
42 To pay S. C. Stover of Raliegh 
43 county, for services and expenses 
44 prohibition department, 1920 
45 and 1921 ..................................... . 
46 To pay H. E. Love for upkeep, re-
47 pairs and maintenance of auto-
48 mobile used by prohibition de-
49 partment ..................................... . 
50 To reimburse the sheriff of Mason 
51 County for money expended 
52 under an order of the circuit 
53 court in bringing witnesses into 
54 court to testify in the case, 
55 State vs. Holly Griffith ............. . 
56 To pay C. & 0. Railway Company 
57 for special train services or-
57a dered by Governor Cornwell, 
58 during industrial disturbance 
59 Logan, Boone and Kanawha. 
60 Counties, Sept!lmber and Oc• 
61 tober, 1919 ............................... . 
62 The State Board of Control is here-
63 by authorized to pay out of cur-
64 rent year appropriation for 
65 "hospital service" to the city 
66 · hospital of Spencer $390.00 
67 covering bills which were re-

1,664.19 

500.00 

425.00 

450.72 

2,670.56 

[Ch. 147 

2,095.97 

4,000.00 



Ch. 147) GENERAL APPROPRIATIONS 

68 ceived by said board two days 
69 after time fixed by law for 
70 filing. 
71 To pay I. D. Van Meter, of Jeffer-
72 son County, for tubercular cat-
73 tle killed under supervision of 
74 State veterinarians ....................... . 

SUB-SECTION "E." 

800.00 

543 

Sec. SL All appropriations appearing under sub-section 
2 '' E '' are payable out of the general school fund of the state. 

Departme1it of Education. 

1924 

Sec. 82. Salary of superin-
2 tendent of free schools ···················-
3 Salary of assistant superintendent 
4 Salary of chief clerk ..................... . 
5 Salary of supervisor of Negro 
6-7 schools ....................................... . 
8 Stenographers and clerks ... : ......... . 

9 Inspection and supervision of high 
10 schools .. . ........................................ . 
11 Inspection and supervision of rural· 
12 schools ......................................... . 
13 Expenses for conducting uniform 
14 examinations, including salary 
15 of supervisor of examinations ... . 
16 Printing, binding s.nd stationery ... . 
17 Expenses of state superintendent .. 
18 Current general expenses .............. . 
19 Traveling and other neces�ary ex-
20 penses of inspectors and super-
21 visors of colored schools, rural 
22 schools high schools, confer-
23 ences and general expenses ....... . 
24 Salaries, traveling expenses and· 
25 other necessary expenses con-
26 nected with sanitary inspection; 
27 the institution and carrying out 

$ 5,000.00 
3,600.00 
3,000.00 

3,000.00 
15,000.00 

3,300.00 

6,000.00 

12,500.00 
10,000.00 

500.00 
5,500.00 

7,500.00 

1925 

$ 5,000.00 
3,600.00 
3,000.00 

3,000.00 
15,000.00 

3,300.00 

6,000.00 

12,500.00 
10,000.00 

500.00 
5,500.00 

7,500.00 



544 GENERAL .APPROPRIATIONS 

28. 
-29 
30 

31 
32 

of system of physical educa
tion; the preparation, inspection 
and approval of plans for school 
buildings and for the teaching of 
thrift and .Americanization ....... . 10,000.00 

Sta.te Board of Education. 

34 Salaries of six members of state 
35 board of education ·······················-
36 Salaries of two advisory members .. 
37 Expenses of members of state 
38 board of education ................... . 
39 Expenses of advisory members ..... . 
40 Salary and expenses of secretary 
41. and director ................................. . 
42 Salaries of clerks and stenographers 

General Expenses. 

43 State aid for classified high 
44 schools in accordance with the 

6,000.00 

2,000.00 

2,500.00 

600.00 

5,000.00 

1,800.00 

45 provisions of general law.......... 150,000.00 

46 Provided, however, if the aggre-
47 gate amount in the gew•ral 
48 school fund fr, not suffici•mt to 
49 supplement in full all elemen-
50 tary schools, together with aid 
51 to high schools, then after sup-
52 plementing all elementary 
53 schools the balance shall be ap-
54 portioned to the high schools. 
55 Salaries of county superintendents 92,000.00 
f>G Compensation and expenses of insti-
57 tute instructors ............................ 15,000.00 
58 To assist in rehabilitation work jn 
59 co-operation with the Federal 
60 government, payable on order 
61 of the state board of education 
61-a and the state board of control.. 17,500.00 

62 Vocational education, payable on 
63 order of the State Board of 
64 . Education and State Board of 
65 Control .......................................... 30,000.00 

, [Ch. 147 

10,000.00 

6,000.00 
2,000.00 

2,500.00 

600.00 

5,000.00 
1,800.00 

150,000.00 

92,000.00 

15,000.00 

17,500.00 

30,000.00 
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• 66 The .Auditor shall credit all delin-
67 quent taxes due the state to the 
68 fund to which they belong, and 
6!J the cost of certification of sale 
70 shall be paid out of the fund to 
71 · which they are credited, and 
72 there is hereby appropriated so 
73 much as may be necessary for 
74 the payment of the same, not to 
75 as follows (payable on requi-
76 sition of the Auditor): 
76a Land Department: 

76b Salary of-
76c Chief land clerk ......................... . 
76d Assistant lank clerk ................... . 
76e 
76f 
76g 

Stenognapher ················.·············· 
Typist ........................................... . 
Certificate clerk ......................... . 

76h Current expenses ....................... . 
77 For the publication of the above 
78 delinquent taxes, there is hereby 
79 appropriated so much as may be 
80 necessary at the rate fb::ed by 

general law, p�able on requisi
tion of the .Auditor. 

81 
82 
83 In addition to the foregoing appro-
84 priations the balance of the re-
85 ceipts for each year of said fund 
86 is hereby appropriated for sup-
87 plemcntal aid to schools in ac 
88 cordancc with the provision of 
·39 general law. 

3,000.00 
2,100.00 
1,500.00 
1,200.00 
1,500.00 

700.00 

90 Deficiency Appropriation. 

91 'l'o pay balance due newspapers for 
92 publishing the list of delinquent 
93 lands sold to the State the dif-
94 ference between the, amount 
95 paid under the provisions sec 
96 tion 77, Chapter 1, Acts 1921, 
97 extraordinary session, and the 
98 rate for such publication as pro-
99 vided by Chapter 153, Acts 1921, 

545 

3,000.00 
2,100.00 
1,500.'){) 
1,200.00 
1,500.00 

700.00 
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100 for remainder of year ending 
101 June 30, 1923 ............................... . 
102 The above appropriation to be 
103 available for Stich payments for 
104 the fiscal years 1922 and 1923 
105 and to be paid upon requisition 
106 of the auditor. 

12,000.UU 

SUB-SECTION "F". 

[Ch. 147 

• 

Sec. 83. All appropriations appearing under Sub-Section 
2 '' F '' are payable out of the State Road Fund of the Stat�. 

STATE ROAD COMMISSION. 
Automobile Bureau. 

Sec. 84. For cost of license 
2 tags, storage, postage, freight, 
3 , express and cartage on same ..... . 
4 Salaries of clerks, stenographers 
5 and field agents, including ex-
6 penses of field agents ................. . 
7 Current general expenses ................. . 
7a Expense of enforcement of the 

7b provisions of an act of the 1923 
7c Legislature relating to motor 

60,000.00 

55,500.00 
30,500.00 

. 7d vehicles ............................................ 14,400.00 
8 Administration Expenses. 

9 Salaries of .commissioners.................. 22,500.00 
10 Salaries of engineers, clerks,• sten-
11 ographers, property, accounting, 
12-13 recording and other assistants .. 
14 Bridge designs, plans and records 
15 and testing material ................. . 
16 Traveling expenses ........................... . 
17 Inspection and supervision of war 
18 material ......................................... . 
19 Office rent including heat, light, 
20 water and janitor service ....... : ... . 
21 Furniture and equipment ............. . 
22 Current general expenses ................. . 
22-a To carry out the provisions of 
22-b Senate Bill No. 375, 1923 legis-
23 lature ........................................... ·· 

155,900.00 

71,500.00 
20,000.00 

5,000.00 

18,000.00 
15,000.00 
23,000.00 

12,500.00 

80,000.00 

72,500.00 
40,000.00 

19,600.00 

22,500.00 

164,900.00 

71,500.00 
20,000.00 

5,000.00 

18,500.00 
15,000.00 
23,000.00 

12,500.00 
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23-a To pay .all expenses in connection 
23-b with carrying out the pro-
23-c visions of House Bill No. 14, 
23-d Acts 1923, Legislature, relating 
23-e to tax on gasoline payable 
23-f on requisition of the state tax 
23-g commissioner ............................. . 
23h For complying with and carrying 
24 out the provisions of section 83, 
25 good roads acts .. one thousand 
26 nine hundred and twenty-one, 
27 relating to refunds and refund• 
28 inf.? moneys · erroneously paid 
29 through the commission into the 
30 treasury such sums are hereby 
31 appropriated as may be erron• 
32 eously paid. 
32-a For refunding tJicense fees such 
32-b sums are hereby appropriated 
32-c as may be necessary to carry 
32-d out section 1 of chapter 114, 
32-e acts 1921. 
33 In addition to the foregoing appro-
34 priations the balance or residue 
35 of the annual· receipts of the 
36 state road fund are hereby ap-
37 propriated for the payment of 
38 interest on and principal of out-
39 standing road bonds, for main-
40 tenance and constrnetion and 
41 re-construction of state roads, 
42 in accordance with the provis-
43 ions of the good roads act of 
44 one thousand nine hundred and 
45 twenty-one legislature, sections 
46 15, 23 and 72. 
47 Supplemental appropriation to 
48 pay current general expenses, for 
49 year ending June 30, 1923 ............. . 
50 Supplemental appropriation for 
51 furniture and equipment, for re-

7,500.00 

12,000.00 

547 

7,500.00 
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52 mainder of year ending June 30, 
53 1923 ···················································· 
54 To pay Dr. A. T. Post of Clarks-
55 burg, for damages to automobile 
56 in collision with a state road 
57 commission truck available for 
58 year ending June 30, 1923 ......... . 
59 'l'o pay claims against the state 
60 road commission resulti�1g from 
61 injuries or damages, for remain• 
62 der of year ending J unr, 30, 
63 1923 ·············································· 

SUB-SECTION "G". 

3,000.00 

1,844.25 

836.78 

[Ch. 147 

Sec. 85. All appropriations appearing under Sub-Section 
2 "G" are payable out of the special license fees authorized 
3 by section 15, Chapter 8, Acts of 1915 (regular session) and 
4 amendments thereto. 

Public Service Commission. 

Secreta1·y's Office 

Sec. 86. Salary of-
2 Secretary ............................................ 6,000.00 

3 Assistant secretary and rate clerk 3,300.00 

4 Stenographer .................................... 1,800.00 

5 Stenographer .................................... 1,500.00 

6 Stenographer .................................... 1,500.00 

7 Statistical Department 
8 Chief statistician .............................. 4,200.00 

9 Assistant statisticaian ...................... 3,300.00 

10 Stenographer .............................. :..... 1,500.00 

11 
· 

Enginee1·ing Department 
12 Chief engineer .................................. 3,600.00 

13 Assistant engineer .......................... 3,120.00 

14 Stenographer ··················-················ 1,800.00 

15 Stenographer .................................... 1,500.00 

16 Inspector ............................................ 1,6.80.00 

17 Inspecto� ______ ............................................................ �.. 1,920.00 
18 Railroad inspector ............................ 1,800.00 

19 Reporter ............................................ 3,300.00 

6,000.00 

3,300.00 
1,800.00 

1,500.00 

1,500.00 

4,200.00 

3,300.00 

1;500.00 

3,600.00 

3,120.00 
1,800.00 

1,500.00 

1,680.00 

1,920.00 

1,800.00 

3,300.00 
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20 Reporter .................................. 2,400.00 
21 .Att�rney ............................................ 5,000.00 
22 Commissioner's Office 

23 Stenographer .................................... 1,500.00 
24 Stenographer .................................... 1,500.00 
25 Stenographer .................................... 1,500.00 
26 Messenger .......................................... 300.00 
27 Current, general and traveling ex-
28 penses ........................................... . 25,980.00 

SUB.SECTION "H ". 

549 

2,400.00 
5,000.00 

1,500.00 
1,500.00 
1,500.00 

300.00 

25,980.00 

Sec. 87. .All appropriations appearing under Sub-Section 

2 '' H '' are payable out of the fund created by Chapter 9 Acts 
3 of 1915 (Extraordinary session) and amendments thereto. 

Workmen's Compensation. 

Sec. 88. Current general ex-
2 penses ............................................ $140,000.00 $140,000.00 
3 To pay the expense of an audit of 
4 the Workmen's Compensation 
5 Department, so much as may be 
6 necessary, not to exceed ............ 5,000.00 5,000.00 
7 ·Audit to be made in accordance 
8 with the provisions of Chapter 
9 33, Acts 1908, and the appro-

10 priation to be disbnrsed on the 
11 requisition of the Chief lnspec-
12 tor of Public Offices. 

SUB.SECTION "I". 

Sec. 89. All appropriations made by general law payable 
2 out of "special revenue" are hereby authorized payable out 
3 of the special revenue collected for the specific purposes. 

SUB-SECTION "J". 

Sec. 90. For refunding overpayments made into the treas-
2 ury on account of taxes, licenses, fines and commissions, to 
3 paid out of the fund into which they were paid, such an 
4 amount as may be necessary for such purpose is hereby apprv-
5 priated. 



. 550 GENERAL APPROPRIATIONS [Ch. 147 

Sec. 91. The appropriations herein made to or for any 

2 state board or institution shall he drawn from the treasury 

3 upon the requisition of the· proper officers thereof made upon 
4 the Auditor at such times and in such amounts as may be nec-
5 essary for the purposes for which such appropriations are 

6 made; and the Auditor shall pay the amount named in any 
7 such requisition at such time and in such installments as shall 

8 be necessary for the purposes for which any such appropria-
9 tion is made. But all requisitions for appropriations for new 

10 buildings and substantial betterments, except such as are under 
11 control of the Board of Control, shall be accompanied by the 
12 architect's estimate that the amount named in such requisi-
13 tion is needed for immediate use. The Auditor shall not issue 
14 his warrants to pay any money out of the state treasury unless 
15 the same is needed for present use. 
16 The members of all state boards or commissions, unless a 
17 different rate of compensation is provided by law, shall be 
18 allowed four dollars per day for each day necessarily employed 
19 as such (including the time spent in going to and returning 
20 from the place of meeting) and the actual and necessary ex-
21 penses incurred by- them in the discharge of their duties, and 
22 no mileage shall be paid. But before payment of any such 
23 member of any such compensation or expenses, he shall make 
24 up in duplicate and certify to its correctness an itemized state-
25 ment of the number of days spent (giving dates) and of the 

26 expenses, · which statement shall be filed with the secretary 
27 or clerk of the institution, the original whereof the secretarJ' 
28 or clerk shall file or preserve in his office, and the duplicate 
29 he shall at once forward to the Auditor. If any such mem-
30 her shall willfully make a greater charge for such services 

31 or expenses than truth justifies, he shall be guilty of embez-
32 zlement and punished accordingly. 

Sec. 92. All printing, binding, printing paper and sta-
2 tionery for the state superintendent of free schools shall be 
3 paid for out of the general school fund. No printing, binding 
4 or printing paper or stationery for the following named boards, 
5 officers or institutions shall be paid for out of the appropria-
6 tion for public printing, public binding, or for supplying paper 
7 or stationery, but shall be paid for out of the appropsiations 
8 therefor herein made, or out of the expense fund or current 
9 general expense fund thereof, ,namely : 
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10 The public service 1iom.mission, the state road com.mission, 
11 the workmen's compensation department, the game and fish 
12 commission, the board of dental examiners, state vaccine agents, 
13 commissioners of pharmacy, state board of examiners, state 
14 board of embalmers, Welch hospital No. 1, McKendree hospital 
15 No. 2, Fairmont hospital No. 3, .state fire marshal, normal 
16 schools, schools for the deaf and blind, the university and· all 
17 its branches, including the experiment station, Huntington, 
18 ·weston and Spencer state hospitals, industriail. school for boys, 

· 19 the ,vest Virginia collegiate institute and the industrial home 
20 for girls, the geogolical survey, Berkeley Springs board, state 
21 colored hospital for insane, state tuberculosis sanitarium, state 
22 colored tuberculosis sanitarium, c,hildren 's homes, the Potomac 
23 state school, the New River state school, Bluefield colored 
24 institute, and all private schools or hospitals receiving state 
25 appropriations. 
26 Such boards, officers and institutions, except the state super-
27 intendent of free schools, that are herein required to pay for 
28 thrir own printing, stationery and printing paper and binding, 

·29 have authority ·to procure the same, or have the same done 
30 on requisition of the superintendent of public printing, or 
31 may buy such printing and stationery, or have such printing 
32 and binding done on competitive bicls, under such rules as may 
33 be made by the commissioners of public printing. 
34 ,vhen stationery or printing is procured from the super-
35 intcndent of public printing or printing and binding are done 
36 on requisition of his office, by any such board, officers or insti-
37 tutions, the superintendent of public printing as to such print-
38 ing, binding, stationery and printing paper, shall certify the 
39 cost thereof to the auditor, stating to what officer, board or 
40 institution the same was fnr1:ii,bcd, and the auditor shall charge 
41 against the proper fund or appr:ipriation of such officers, insti-
42 tution or board the amount thereof, and credit such amount 
43 to the proper appropriations made by this act for public print-
44 ing, binding, stationery and printing paper. Provided, that 
45 the annual or biennial reports required by law to be· made to 
46 the governor by such boards, officers and institutions shall be 
47 printed and paid for out of the appropriation for public print-
48 ing, public binding and for supplying printing paper and sta-
49 tioncry, but all such reports shall be typewritten, or prepared 
50 in such a manner that the same shall be legible and suitable 
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51 for printers' copy, and only ·so much of any· such reports shall 
52 be printed as may be ordered by the governor; and no such 
53 reports shall be printed by the public printer except on requisi-
54 tion therefor, signed by the governor, which requisition shall 
55 state the number to be printed and how the same are to be 
56 bound. Such officers, boards and institutions as are required by 
57 law to make a report to the governor shall place the same in 
58 his hands as soon as the same are completed. and within ninety 
59 days after the . close of the period which they are to cover. 

Sec. 93. No sum of money shall be paid out of the treasury 
2 for the years ending June thirtieth, one thousand nine hundred 
a and twenty-four, and one thousand nine hundred and twenty-
4 five, beyond the amounts hereby appropriated, unless the same 
5 be provided for by constitution or some general law, and no 
li money shall be hereafter drawn from the treasury to pay the 
7 salary of any officers or employees before their services have 
8 been rendered. 

Sec. 94. Upon the adjournment of this session of the legis-
2 lature, the clerk of the house and the clerk of the senate, shall 
a jointly make up and furnish the auditor and treasurer, without 
4 delay, a certified copy of this and all other acts carrying appro-
5 priations. 

Sec. 95. .Appropriations made by the 1921 legislature for 
2 buildings and land, for constructing new mansion; West Vir-

3 ginia Collegiate Institute; Bluefield Colored Institute; WP.8t 
4 Virginia Colored Orphans' Home; Colored deaf and blind 
5 school; industrial home for colore_d girls; Spencer state hospital; 
6 colored hospital for insane, Marshall College, Concord State 
7 Normal school and West Virginia University, except $100,000.00 
8 of _appropriation for physical education building, remaining 
9 unexpended May 2, 1924, are hereby continued in effect and 

10 made available for expenditure during such time as would be 
11 authorized by �aw had said appropriations been originally made 
12 by this appropriation bill. 
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COl\IMITTEE SUBSTITUTE FOR HOUSE JOINT 

RESOLUTION NO. 2. 

(Adopted January 22, 1923.) 
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Authorizing the payment of balance of salary due Hon. F. N. 
Hays, deceased, to his widow. 

SENATE JOINT RESOLUTION NO. 3. 

(Adopted January 24, 1923.) 

Expressing the sense of the legislature that the Towner-Sterling 
Educational bill should pass Congress. 

-Resolved by the Legislature of West V-irginia: 

'l'bat it is the sense of a majority of the members of each branch 
of the legislature of West Virginia that the bill for the advance
ment of public education in the United States, known as the 
Towner-Sterling bill, should be passed by Congress in substan
tially the form in which it has been considered by the Committee 
on Education of the House of Representatives. 

'l'hat a duly anthenticatrd copy of this resolution be sent by the 
Sccrctni·y of State to each Senator and Representative .from West 
Vii-ginia in the Congress of the United States. 

SENATE JOINT RESOLUTION NO. 13. 

(Adopted January 22, 1923.) 

Authorizing the auditor to draw his warrants upon the treasurer 
for mileage of members of the legislature. 
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Resolved, That the Governor is hereby authorized to appoint, 
That in advance of the passage of the appropriation bill, the 

auditor is hereby authorized and directed to draw his warrants 
upon the treasurer for the mileage of members of the legislature, 
at this initial session, upon proper requisitions drawn by the 
Clerk of the Senate and the sergeant-at-arms of the House of 
Delegates. 

SENATE SUBSTITUTE FOR HOUSE JOINT 
RESOLUTION NO. 13. 

(Adopted January 24, 1923.) 

Relative to printing of bills and the distribution thereof. 

Resolved by the Legislature of West V-irg inia: 

That _the standing committees of the Senate and House of Dele
gates be and they are hereby authorized and directed to have 
printed during the interim period eight hundred copies of Senate 
and House bills of a general nature that they, in their judgment, 
may deem it ad,·isable to print, four hundred and fifty copies of 
which shall be laid aside by the public printer for binding in the 
volumes of the Senate bills and House bills, and one hundred and 
thirty copies used in the individual· files of the two houses. Out 
of the remainder the clerks are directed to mail to the members of 
their respective houses two copies of each of such bills, and if addi
tional copies are required,. they shall be furnished by the clerks 
upon request- The chairmen are requested to inform the Clerks, as 
early as practicable, of the several bills that their committees have 
designated to have printed and if there is a failure to so designate, 
then the clerks are to exercise their own judgment in the printing 
of bills referred to any committee failing to report thereon. 

It shall be the duty of the Clerks to see to it that where dupli
cate bills have been introduced in the two houses, or in either 
house. that but one of such bills shall be printed. No charters, or 
.local bills, are to be printed during the interim period; 'be it further 

Resolved,. '!'hat the expense of mailing bills and journals by the 
Clerks of the respective houses to the mern.bers, and to others upon 
request, be paid out of the contingent funds of such houses, by the 
auditor, upon proper requisitions drawn by the clerk of the Senate 
and sergeant-at-arms of the House of Delegates, and ·the filing of 
an itemized statement of such expense by the respective Clerks. 
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SENATE JOINT RESOLUTION NO. 17. 

(Adopted January 23, 1923.) 

Authorizing the Governor to appoint a committee to confer with 
representatives of the federal government in an effort to secure the 
location in ·west Virginia of the summer White House, the con
struction of which is in contemplation. 

Resolved by the Senate of West Virginia, the House of Delegates 

concurring the,·ein: 

WHEREAS, The United States government has accepted a bequest 
of two hundred thousand ($200,000.00) dollars under the will of 
W"ilson J .. Leakins of Baltimore, Maryland, for the purpose of con
structing or purchasing a sUlllmer ·white House for the use of the 
President of the United States, which must be located within fifty 
miles of the National Capital; and 

""\VHEREAS, It is suggested that the vicinity of Harpers Ferry, 
Jefferson county, West Virginia, is an ideal' location for said 
White House from every standpoint, and especially convenience 
of location, natural beauty and historic interest; therefore, be it 

Resilved, That the Governor is hereby authorized to appoint, 
within twenty days from the adoption of this resolution, a com
mittee of five citizens of this state, ,vhose duty it shall be to con
fer with rcp,·csentatives of the United States government having 
said matter in charge, and to use their best efforts to secure the 
location and construction of said summer ,vhite. House at or near 
Ha1·pcr 's Ferry in this state. 'l'he members of safd committee shall 
serve without salarr, but their actual traveling expenses may be 
paid by the Governor out of his contingent fund. 

SENA'l'E JOINT RESOLUTION NO. 25. 

(Adopted April 13, 1923.) 

Accepting the provisions of the act of congress, entitled '' An 
act for the promotion of welfare and hygiene of maternity and in
fancy, and for other purposes,'' and known as the Sheppard
Towner act. 
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SENATE JOINT RESOLUTION NO. 27. 

(Adopted March 28, 1923.) 

Making Barnes code of one thousand nine hundred and twenty
three prima facie evidence of the laws contained therein. 

SENATE CONCURRENT RESOLUTION NO. 1. 

(Adopted January 10, 1923.) 

Raising a Joint Committee to wait upon the Go.-ernor. 

Res
.
olved by the Senate, the House of Delegates concnrring thernin: 

That a joint committee be appointed, two by the President of 
the Senate and three by the Speaker of the House of Delegates, 
to wait upon the Governor and inform him that the legislature is 
organized with a quorum present and is ready to receive any com
munication he may be pleased to present. 

SENATE CONCURRENT RESOLUTION NO. 3. 

(Adopted January 24, 1923.) 

· Relative to the. adjournment of the legislature for the constitu
tional rece.ss and to the re-assembling of the legislature after said 
recess and fixing the date for said adjournment and said re

assembling. 
'\VHEREAS, section twenty-two of article six of the constitution of 

West Virginia as amended at the general election held on the 

second day of November, one thousand u·ine hundred and twenty, 

requires that after the legislature has been in session for a period 

not exceeding fifteen days, a recess shall lie taken until the W ednes

day after the second Monday in· March following; now, therefore, 

be it 

Resolved by the Senate, the Hmise concurring therein: 

. That the legislature of West Virginia shall adjourn for said re

cess on Wednesday, January twenty-fourth, one thousand nine 
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hundred and twenty-three and shall re-assemble at the hour of two 
P. M. on "\¥ednesday, March fourteenth, one· thousand nine hundred 
and twenty-three. 

SENATE CONCURRENT RESOLU'l'ION NO. 4. 

(Adopted January 24, 1923.) 

Raising a joint committee to wait upon the Governor. 

Resolved by the Senate of West V1:rgi1iia, the House of Delegates 

concurring the,·ein: 

That a joint committee of five, consisting of three on the part 
of the House of Delegates, to be appointed by the Speaker thereof, 
and tw on the part of the Senate, to be appointed by hte President 

" thereof, be appointed for the purpose of notifying the Go,ernor 
that the legislature is ready to recess until March fourteenth next, 
and two on the part of the Senate, to be appointed by the President 

SENATE CONCURRENT RESOLUTION NO. 5. 

(Adopted March 26, 1923.) 

Providing for the introduction of a bill as follows: 
'' A Bill to make the keeping, maintaining or exl1ibiting of slot 

machines or machines of like kiud, or other similar devices, unlaw
ful and provding punishment therefor." 

SENA'rE CONCURRENT RESOLUTION NO. 6. 

(.Adopted April 13, 1923.) 

Reqnest.ing the state road commission to furnish certain infor
mation. 
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Resolved by the Senate of West Virginia, the House of Delegates 
concurring the1·ein: 

That the state road commission be and is hereby required to 
furnish to the Senate and House of Delegates, as soon as may be, 
and not later than the twenty-first day of April, one thousand nine 
hundred and twenty-three, a full and complete report, showing: 

1. The names of all officers and employees of said commission 
and the county in which each resided at the time of his or her 
appointment. The classification of said officers and employees into 
the different · departments, showing specifically each of the differ
ent district divisions and the officers and employees engaged therein). 

2. The salary or allowance paid to each officer and employee, 
showing particularly the difference in s�lary, if any, paid the same 
class of officers or employees in different counties and setting forth 
their reason· for such difference. 

3. 'l'he amount of money expended in each county, from the 
.fund derived from the sale of state road bonds including the use 
of the reserve fund and the number of miles of road completed in 
each county from said funds and also the number of miles of road 
now advertised or under contract in each county. 

SENATE CONCURRENT RESOLUTION NO. 8. 

(Adopted April 14, 1923.) 

Providing for the introduction of a bill. 

Resolved by the Legislature of West Virginia, three-[ ourths of 
the members elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a 
bill with the following title: 

'' A Bill to authorize the board of education of ·the district of 
FoFrt Spring, in the county of Greenbrier, to issue and negotiate 
its certificates of indebtedness in the aggregate sum of thirty-five 
thousand dollars, bearing interest at the rate of six per centum 
per annum, and to use the moneys derived therefrom for the pur
pose of complet.ing an addition to and the remodeling of the public 
graded school -building situate in the city of Ronceverte in said 
district, and to lay a special levy of thirty cents for each year for 
three .consecutive years, beginning with the year one thousand 
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nine hundred and twenty-three, on each one hundred dollars' valu-
' ation, of all taxable property in said district, and to apply all 

moneys -raised .thereby for the purpose of paying and retiring said 
certificates of indebtedness and providing for the receipt and dis
bursement _of all moneys so raised. 

HOUSE CONCURRENT RESOLUTION NO. 5. 

(Adopted January 24, 1923.) 

Authorizing the payment to the_ janitor, in advance of the appro
priation therefor, compensation for his assistants. 

HOUSE CONCURRENT RESOLUTION NO. 6. 

(Adopted March 14, �923.) 

Raising a joint collllllittee of the two houses to wait upon the 
GoYernor. 

Resolved by the House of Delegates, the Se11ate- concm·ri1ig therein: 

That a joint committee of the two houses consisting of two mem
bers, to be appointed by the President of the· Senate, and three to be 
appointed by the Sp�aker of the House, be and the same is here
by raised, to wait upon the Governor and inform him that the 
legislature has re-assembled at the expiration of the constitutional 
recess, with a quorum of each house present, and is ready to receive 
any conuuunication which His Excellency may be pleased to make. 

HOUSE CONCURRENT RESOLUTION NO. 12. 

(Adopted April 6, 1923.) 

Providing for the introduction of a bill, as follows: 

i 

.j 
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Resolved by the Legislature of West Virginia, tMee-fourths of 
all members elected to each house agreeing thereto: 

'l'hat consent is hereby given by the legislature to introduce a bill 
with the following title: · 

A Bill to amend and re-enact section twenty-six of chapter 
fourteen of the acts of the legislature, one thousand nine hundred 
and five; at the regular session, as amended by chapter twenty-two 
of the acts of the legislature of one thousand nine hundred and 
twenty-one, at the regular session, relating to the incorporating of 
the town of Salem, and defining the powers of the city council 
thereof. 

HOUSE CONCURRENT RESOLUTION NO. 18. 

(Adopted April 16, 1923.) 

Providing for the introduction of a bill, as follows: 

Resolved by the leg1:slature of West Virginia, three-[ ourths of all 

the mernbe1·s elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a bill 
with the following title : 

'' A Bill to authorize the board of education of the district of 
Fort Spring in the county of Greenbrier, to issue and negotiate 
its certificates of indebtedness in the aggregate snm of thirty-five 
thousand dollars, bearing interest at the rate of six per centum 
per annum, and to use the moneys derived therefrom for the pur� 
pose of completing an addition to and the remodeling of the public 
graded school building situate in the city of Ronceverte in said 
district, and to lay a special levy of thirty cents for each year for 
three consecutive years, beginning with the year one thousand nine 
hundred and twenty-three, one each one hundred dollars' valuation 
of all taxable property in said district, and to apply all moneys 
raised thereby for the purpose of paying and retiring said certifi
cates of indebtedness and providing for the receipt and disburse
ment of all moneys so raised.'' 
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HOUSE CONCURRENT RESOLUTION NO. 21. 

(Adopted April 17, 1923.) 

Providing for the introduction of a bill, as follows: 
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Resolved by the legislature of West Virginia, three-! ourths of all 
the members elected to each house agreeing thereto: 

'l'hat consent is hereby given by the legislature to introduce a bill 
with the following title: 

A Bill to give the county court of Jackson county the power to 
employ an assistant prosecuting attorney. 

HOUSE CONCURRENT RESOJ;;U'l'IO� NO. 23. 

(Adopted April 19, 1923.) 

Providing for the introduction of a bill, as follows: 

Resolved by the legislatnre of West Virginia, three-fourths of 
all the members elected to each house agreeing thereto: 

That consent is hereby given by the legislature of West Virginia 
to introduce a bill with the following title: 

A Bill authorizing the county court of Kanawha county to lay 
a levy of two and one-half cents on the hundred dollars' valuation 
of the taxable property of Kanawha county for the purpose of 
building a bridge at Clendenin. 
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