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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1925 

REGULAR SESSION 

MUNICIPAL CHARTERS 

CHAPTER 1 

(Senate Bill No. 13-By Mr. Helmick) 

AN ACT to create the municipal corporation of "The City of 
Thomas,'' in the county of Tucker, defining the powers there
of, and describing the limits of said city, and to grant a char

ter thereto. 

I Pnssc,t .-\prll 17. 1!)25; In .-m•,·t rrom pnssnge. ApproYt'd I>�· the Go,·emor.] 

:,.:f•(.'. 
1. Crf"ntln;.: munleipal corpurntlou, 

d(•lini11g- pow .. r:-t au<l limits. 
2. Corporatt• 1Jou1Hlarh•!i. 
.,. \\·n rd� : couucil to cren tc D<'l\" 

wnrtl:-t und chnui:c h,,11nd:1r1t':-t: 
,·otlni; plnct's. 

4. oml'l'TS; 1q1p11inl11tf•UL": l'll;.dlillit,y 
of otli,-l'r:-:: ,·:..-:11in;.; llflln•. 

!'i. :\lunldpnl nuth11ri1i•·�-
H-i. El,·dl1111s: 111111• ol, n,ut tnr•tltod or 

hol,lln;.:; ollln•r� to fu-. ,·h•d,�11: 
f Prr11s nf 1,f1in·. 

s. Onth n111I ho,uls of offic.·PrR. 
U. Co1111dl tu l'l)lltrol :11,1wlnth·t., otn-

1·t•rs. 
10. Ilo11ds or oOlrt'rR. 
11. H,•mo,·nl from ofllce; fllllng vacan

cll'�. 
1"2. Uulf'f-f go,·,,rnlni: council. 
1:1. :\1111111.- honk; keeping or records; 

cPrttryh1,-: eoph•tl o( or,ll1rn11t·cs. 
14. Co1·rPl'tlll"' ml1111lt• hook. 
1r.. PH�SIIJ,:'l! or or1ll11nUC'C$. 
JG. Powl'l'H or council. 
17. F'rnn,·hl�,•s: rP,;ulntions ("OOc<.'rU• 

lni: frnnchls,•s. 
18. A1hlltlo11nl gt'n<'rnl authority of 

COUll<'l1. 
10. I"lowcrR or mnyor; snlnry; snlnry 

of councllrnt'n. 
20. Process In proceedings. 

�PC. 
:!l. 1$S\lllnC(' of ('l(('C\ltlOIIS: 1lcfnult. 
22. .lnil: mnlutcnancc or 1n·lso11crs. 
:!:J. :\ln)·or·� doekcr. 
:!-l-2:i . .  \p1wal. 
:!G. J•:oror<'lu� pcnnlt�·: prnc-ccdln�s. 
:!7. .·\pJwnl:,,; :--imilar to justice'� court. 
:!�. t1u11.-� nrnl sulnry or clerk. 
:.::1-:�u.t>utl,·s of <·ollc,·tor: nutlc� nnt.l 

l):tymc-ut of tnxus; thu� JJ1")"• 
n hh\ ; ttta t l"lll<'U l to council ; snl
n ry. 

:ll. Chlo·f or police: l>ond; dutlcg: for-
fi•II ur� of l>oud. 

:l2. Jlntl1•s an,1 salary or solkltor. 
:1:i. .\tlditloual duties chlt'f of police. 
3-1. .\ rr1•:,;1 : lssu:,ncti nn<l �xccutlon ot 

J•ro,·(':,8: c:ollcctlon ot fines: jurls
,11, 1 ion aud llnl>illty of chh,r oC 
1101in•. 

a:.. 'J'n•n:-:urPr: nJ)pointmcnt nnd re-
llHffnl: rP,;ulntlons; I.Joud; com
P<·nsntlou: llnuillty. 

:u;_ cu,· c·ommlsslonC'r; compcnsntlon: 
(Intl es. 

:17. LIPn tor ttu:�; �nforcrmcnt. 
as. Lkc•11Rc nnd license tnxc::1. 
:l(). Appllcnllon !or nnd cxplrntlou of 

llccuscs. 
40. Co11llc111nation proc'e<'<llui;s. 
41. Sldcwnlks; &8s�ssment for; lien,. 
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165 The board of adjustment shall not be required to return the 
166 original papers acted upon by it, but it shall be sufficient to 
167 return certified or sworn copies thereof or of such portions 
168 thereof as may be called for by such writ. The return shall 
169 concisely; set forth such other facts as may be pertinent and 
170 material to show the grounds of the decision appealed from 
171 and shall be verified. 
172 If, upon the hearing, it shall appear to the court that testi-
173 many is necessary for the proper disposition of the matter it 
174 may take evidence or appoint a. referee to take such evidence 
175 a<; it may direct and report the same to the court with his 
176 findings of fact and conclusions of law, which shall constitute 
177 a part of the proceedings upon which the determination of the 
178 court shall be made. 'fhe court may reverse or affirm, wholly 
179 or partly, or may modify the decision brought up for review. 
180 Costs shall not be allowed against the board unless it shall 
181 appear to the court that it acted in bad faith, or with malice_ 
182 in making the decision appealed from. 
183 All issues in any proceeding under this section shall have 
184 preference over all other civil actions and proceedings. 
185 ( 8) In case any building or structure is erected, con-
186 structed, reconstructed, a_ltered, repaired, converted, or maiu-
187 taincd, or any building, structure, or land is used in violation 
188 of this article or of any ordinance or other regulation made 
189 under authority conferred hereby, the proper local authorities 
190 of the municipality, in addition to other remedies, may insti
HJl tute any appropriate action or proceedings to prevent such 
192 unlawful erection, construction, reconstruction, alteration, re-
193 pair, conversion, maintenance, or use, to restrain, correct, or 
194 abate such violation, to prevent the occupancy of said building, 
195 structure or land, or to prevent any illegal act, conduct, busi-
196 ness, or use in or about such premises. 
197 ( 9) 'l'be board of directors of the City of Fairmont may, by 
198 ordinance, prescribe reasonable criminal penalties for the vio-
199 Iation of regulations and restrictions imposed pursuant to thi� 
200 section. 
201 (10) Wherever the regulations made under authority of 
202 this section require a greater width or size of yards, courts or 
203 other open spaces, or require a lower height of building or less 
204 number of stories, or require a greater percentage of lot to be 
205 left unoccupied, or impose other high standards than are re-
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206 quired in any other statute or local ordinance or regulation, 
207 the provisions of the regulation made under authority of this 
208 section shall govern. Wherever the provisions of any other 
209 statute or local ordinance or regulation require a greater width 
210 or size of yards, courts, or other open spaces, or require a 
211 lower height of building or less number of stories, or require a · 
212 greater percentage of lot to be left unoccupied, or impose other 
213 higher standards than are required by the regulations made 
214 under authority of this section, the provisions of such statute 
215 or local ordinance or regulation shall govern. 
216 (11) 'l'he board of directors may include in the annual 
217 budget of the City of Fairmont such amount of money as it 
218 deems proper to carry into effect the objects of this section, to 
219 provide for the proper expenses of the zoning commission and 
220 the board of adjustment, if and when appointed, as well as for 
221 other objects contemplated under this section. 

Sec. 6. 'l'he first general municipal election for said city held 
2 hereunder shall be held on the second Tuesday of June, one 
3 thousand nine hundred and twenty-seven, and on the same day 
4 in every fourth year thereafter, at which there shall be elected 
5 by the qualified voters of the whole city, three directors, con-
6 stituting said board of directors; and all members of the board 
7 of directors shall be elected at large for a term of four years, 
8 beginning on the first day of July following the election. The 
9 present board of directors, consisting of four members, shall 

10 continue in office until the election and qualification of their 
11 successors . 

.Sec. 7. Vacancies in the board of directors shall be filled by a 
2 special primary followed by a special election, as provided for 
3 the nomination and election of members of the board of direc-
4 tors in the first instance. Such primary and special election to 
5 be held as soon as practical, provicled, if there remain less than 
6 a period of six months of the term of office vacated, the city 
7 attorney shall fill the unexpired term, with full authority of 
8 member of the board of directors and of the respective depart-
9 ment and receive the compensation provided therefor, and in 

10 other cases, pending the filling of the vacancy, as aforesaid, th� 
11 city attorney shall so act. 

Sec. 8. Members of the board of directors shall be residents 
2 of the city having the qualifications of electors therein and shall 
3 be free holders, owning real estate in said city. No member of 
4 the board of directors of said city shall hold any other elective 
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5 office, or have any other employment, ·which will interfere with 
6 tho duties of his office as member of the board of directors, dur-
7 ing his term of office; nor shall any member of the board of 
8 directors or employee of the city be interested in the profits or 
9 emoluments of any contract, job work or services for the munici-

10 pality. A member of the board of directors who shall cease to 
11 possess any of the qualifications herein required shall forthwith 
12 forfeit his office, and any such contract in which any member 
I::l of the board of directors or any employee of the city is or may 
14 become interested shall be Yoid. 

Sc•c. 14. If any person elected as a member of the board of 
2 directors fail to quaiify as herein provided within thirty days 
� after his said election, or shall after having been qualified, 
4 re ·ign his office, or move from the city, his office shall be vacated, 
5 or if a vacancy in his office occur from any other cause, except 
G by recall election, the provisions of section seven shall apply. 

M1micipcil Primary 

Sec. 19-b. Candidates to be voted for at general municipal 
2 elections at which members of the board of directors are to be 
3 elected under the provisions of this charter (but not at special 
4 recall elections), shall be nominated by a primary election, and 
5 110 other names shall be printed upon the ballots used at the 
6 general election except those selected in the manner hereinafter 
7 prcsci-ibed. The primary election for such nominations shall be 
8 held on the second Tuesday of April preceding the general mu-
9 nicipal election. The judges, challengers and clerks of any pri-

10 mnry or �cncral municipal election shall be selected by the board 
11 of directors in the manner provided for the selection of such 
12 election officers by chapter three of the code of West Virginia, 
13 except that the duties therein provided to be performed by the 
14 county court shall be performed by the board of directors, and 
15 the duties therein provided to be performed by the county 
16 executive committee or county chairmen of the dominant 
17 political parties shall be performed by the city executive eom-
18 mittce or city chairmen of such dominant political parties, and 
19 except that such election officers shall be appointed by the 
20 board of directors at least ten days before any such election, 
21 and except further thnt the duties to be performed by the 
21a clerks of the circuit or county court shall be performed by the 
2lb city clerk. 
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22 N01n·ina.ting Petitions 

23 The name of any person desiring to become a candidate for 
24 board of directors shall be printed upon the primary ballots, if 
25 ten days prior to said primary election there be filed with the 
26 city clerk a petition requesting such privilege, signed by at 
27 least twenty-five and not more than fifty qualified voter!:; of 
28 said city. Each petition shall be verified by the affidavit of 
29 one or more credible persons as to the qualifications and resi-
30 dence of each of the persons so signing the said petition. Said 
31 petition shall specify the particular department of the board 
32 of directors for which petitioners propose the candidate, 
33 whether director of law and public welfare, or director of 
34 finance or director of public highways. Said petition shall be 
35 in form or effect as follows : 
36 The undersigned, duly qualified electors of the City of Fair-
37 mont and residing at the place set opposite our respective 
38 names hereto, do hereby request that the name of (name of 
39 candidate) be placed on the ballots as a candidate for nomi-
40 nation for (name of office) at the primary election to be held 
41 in such city on the second Tuesday in April, 19... .. We 
42 further state that we know him to be a qualified elector of said 
43 city and a man of good moral character, and qualified, in our 
44 judgment, for the duties of such office. 
45 Names of qualified voters ................ N um her ....... . 
46 Street. 
47 Any person whose name has been submitted for candidacy 
48 by any such petition shall file his acceptance of such candi-
49 dacy with the city clerk not later than seven days before the 
50 day of the primary election, and in the absence of such ac-
51 ceptance the name of the candidate shall not appear on the 
52 ballots. Immediately upon the expiration of the time of 
53 filing the petitions for and acceptance of the candidates, the 
54 city clerk shall cause to be published in all the daily news-
55 papers of the city once, in proper form, and under appropri-
56 ate captions for the several departments the names of the 
57 persons as they are to appear upon the primary ballots; and 
58 the said clerk shall thereupon cause the primary ballot to be 
59 printed, authenticated with a fac s-imile of his signature. No 
60 candidate shall circulate his own petition for nomination, and 
61 the name of any such candidate circulating his own name for 
62 nomination shall be omitted from the primary ballot. 
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63 The ballots shall be printed upon plain, substantial white 
64 paper, without party mark or designation, and shall contain 
65 the names of the candidates in alphabetical order, under the 
66 appropriate caption for the several offices. The ballots shall 
67 be substantailly in the following form or to the following 
68 effect, to-wit: 
69 0 jJicial P1·imary Ballot 

70 Candidates for nomination for board of directors of the 
71 City of Fairmont at the primary election. 
72 (Place a cross in the square to the left of the name of the 
73 person for whom you desire to vote.) 
74 For member of the board of directors, for the office of direc-
75 tor of the department of law and public welfare. 

76 (Names of Candidates) 
77 (Vote for one only for the office of director of law and public 
78 welfare.) 
79 For member of the board of directors for the office of direc-
80 tor of the department of finance. 

81 (Names of Candidates) 
82 (Vote for one only for the office of director of finance.) 
83 For member of the board of directors for the office of direc-
84 tor of the department of public highways. 

85 (Names of Candidates) 
86 (Vote for one only for the office of director of public high-
87 ways.) 
88 Official ballot, attest: 
89 Fae simile of the signature ..................... City Clerk. 

90 Proceedings of Elections 

91 Having caused said ballot to be printed the said city clerk 
92 shall cause to be delivered at each polling place a number of 
93 said ballots equal to at least twice the number of votes cast in 
94 such polling precinct at the last general municipal election. 
95 The persons who are qualified to vote at the· general election 
96 shall be qualified to vote at such primary election, and 
97 the law applicable to challenges at a general mu-
98-100 nicipal election shall be applicable to challenges 

101 made at such primary election. The commissioners of election 
102 in each precinct shall, immediatP.ly upon the closing of the 
103 polls, count the ballots and ascertain the number of votes cast 
104 in their precinct for each of the candidates, and make return 
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105-106 thereof on proper blanks, properly sealed, to the city clerk 
107 within six hours of the closing of the polls, and post duplicate 
108 return blanks on the outside of the voting place. On the day 
109 following the said primary election, the board of directors 
110 shall canvass said returns so received from the polling pre-
111 cincts, and shall make and publish in all the newspapers of 
112 said city, at least once, the result thereof. Said canvass by 
113 the board of directors shall_ be publicly made. The two candi-
114 dates receiving the highest number of votes for board of dircc-
115 tors for each dep11:rtment, shall be the candidates whose names 
116 shall be placed upon the ballots at the next ensuing general 
117 municipal election. In the event of the death or resignation 
118 of a nominee before the election, the name of the candidate 
119 receiving the next highest number of votes at the primary, 
120 sl1all be placed on the ticket in his stead. 

121 vVhen more than two persons shall have an equal number 
122 of votes for the same nomination and more than the other can-
123 diclates for the same office, so that there is no choice at the pri-
124 mary, the city clerk shall place two names (or more if there be 
125 three or more so tied) of those voted on at the primary, and 
126 tied as aforesaid, on the ballot for the next ensuing regular 
127 election, and whenever in any other case no choice of candi-
128 date is made at a primary by reason of a tie vote, such clerk 
129 shall place the names of all so tied on the ballots for the .next 
130 ensuing regular election. 
131 The ballot at such general municipal election shall be in the 
132 same general form as for such primary election, so far as prac-
133 ticable. 

134 The necessary and legitimate expenses of the holding of any 
135 such primary, as well as of any regular or special municipal 
136 election in said city for ballot, stationery, forms, ballot boxes, 
137 booths, voting places, judges and clerks, and notices of the elec-
138 tion, shall be paid by the city. At every such primary election 
139 and at every other municipal election in said city, regular or 
140 special, the polls shall be opeh at seven o'clock, A. :M:. and close 
141 at seven o'clock, P. :M:. 

Sec. 20. The candidate receiving the greatest number of 
2 votes for director of the department of law and public welfare, 
3 the candidate receiving the greatest -number of votes for direc-
4 tor of the department of finance, and the candidate receiving the 
5 greatest number of votes for director of the department of 
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6 public highways shall be declared elected as a member of the 
7 board of directors and as the director of the respective depart-
8 ment. If two or more candidates receive an equal number of 
9 votes for such offices, the canvassing board, before whom the 

10 said election returns shall have been canvassed, shall decide 
11 between them and if a majority of said canvassing board cannot 
12 agree, then the matter shall be decided by lot. 
13 All contested elections shall be heard and determined by the 
14 board of directors, and the contests shall be made and heard 
15 and conducted in the manner and as provided for such contests 
16 for county and district offices; and the board of directors 
17 shall conduct its proceedings in such cases as nearly as prac-
18 tica ble in conformity with the proceedings of the county court 
19 in such cases. 

Sec. 29. Th�, salaries of all appointive officers shall be fixed 
2 by the board- of directors and paid monthly or semi-monthly as 
3 the services shall have been rendered. 

Sec. 30. The board of directors shall by resolution fix the 
2 salaries of all appointive officers. 

Sec. 66. The person elected as director of the department of 
2 law and public welfare shall be ex ojficw the �ayor of the city. 

Sec. 80. · In order to better dispense the business of the city 
2 and assign more in detail the members of the board of directors, 
3 the government of said city is hereby divided into three de--
4 partments, to-wit: 
5 (a) The department of law and public welfare, under which 
6 shall be included the departments of fire, police, law, health 
7 and charity and kindred subjects. The director of this depart-
8 ment shall be styled the director of law and public welfare. 
9 ( b) The department of finance, under which shall be in-

10 eluded all finances of the city, water rents and taxation and 
11 kindred subjects. The director of this department shall be 
12 styled the director of finance. 
13 ( c) The department of public highways, under which shall 
14 be included the streets, alleys, storm sewers, sanitary sewers, 
15 surface drainage, wharves, bridges, public buildings and 
16 grounds and kindred subjects. The director of this depart-
17 ment shall be styled the director of public highways. 
18 (d) The department of water, under which shall be included 
19 the city's water system. The director of this department shall 
20 be styled the director of water. The present incumbent of this 
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21 office or his successor shall continue as the director of water 
22 until the expiration of his term and until the provision for 
23 three directors instead of four directors· shall become effective 
24 and thereafter the office of director of water shall be abolished; 
25 it shall then be the duty of the board of directors to appoint 
26 some qualified person to perform all the duties at the present 
27 time devolving on the director of water, saving and excepting 
28 only the duties of member of the board of dir�ctors. Such per-
29 son so appointed by the board of directors shall hold his office 
30 at the pleasure of the board of directors and he shall be styled 
31 superintendent of water and he and his department shall be 

. 32 classified under the department of finance. 
Sec. 80-a. The directors of the several departments shall J1ave 

2 the immediate care and supervision of their respective depart-
3 ments, subject to the control of the board of directors. 'l'he 
4 business and the labors incident thereto of each of the clepn.rt-
5 ments shall be that which properly falls within the scope of the 
6 particular department, but, which, in detail, may be fixed from 
7 time to time by the board of directors. The head of each de-
8 partment shall see to the performance of all the business coming 
9 within his department or which may be referred thereto or to 

10 any officer thereunder, from time to time. 
· Sec. 101. Subject to the supervision and control of the board 

2 in all matters the director of public highways shall manage and 
3 have charge of the construction, improvement, repair and main-
4 tenance of streets, alleys, sidewalks, lanes, bridges, viaducts and 
·5 all other public highways; of storm sewers, surface drainage, 
·6 ditches, culverts, canals, streams and water courses; of boule-
7 vards, squares and other public places· and ground belonging to 
8 the city or d�dicatecl to the· public use, and of sanitary sewers. 
9 He shall manage market houses and shall have charge of the 

10 making and preservation of all surface maps, plans, drawings 
11 and esj;imates for such public works; the cleaning, sprinkling 
12 and lighting of streets and public plaees; the collection and dis-
13 posal of waste; the preservation of contrncts, papers, plans, 
14 tools and appliances belonging to the city and pertainfog to this 
15 department. 

Sec. 109-a. Subject to the general supervision and control 
2 of the board of directors, and the special supervision and con-
3 trol of the director of finance, the superintendent of water shall 
4 manage and have charge of the construction, improvement, 
5 repair, maintenance, and operation of the water system owned 
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6 and controlled by said city; he shall have charge of the water 
7 works; he shall preserve all contracts, papers, maps, plans, 
8 tools and appliances belonging to the city and pertaining to 
9 the water system. He shall perform such other duties and be 

10 charged with such other responsibilities as the board of direc-
11 tors may from time to time determine. He shall be paid such 
12 salary as the board of directors may fix. The present director 
13 of water shall continue as director of water until a superinten-
14 dent of water shall be appointed by the board of three direc-
15 tors, to constitute the board of directors, as herein provided,. 
16 after the expiration of the term of office of the present board 
17 of directors of four members. 

Sec. lll. The board of directors may require all owners, 
2 tenants and occupants of improved property which may be 
3 located upon or near any street or alley along which may ex-
4 tend any sewer or system of sewerage, which the said city may 
5 construct, own or control, to connect with such sewer or system 
6 of sewerage, all privies, water closets, cess-pools, drains or sinks 
7 located upon tl1eir respective properties or premises so that 
8. their contents may be maqe to empty into such sewer or system 
9 of sewerage. 

Sec. ll2. The board of directors is authorized and empow-
2 ered to cause to be put down a suitable curb of brick, stone or 
3 other materials along and for the footways and sidewalks of 
4 the avenues, streets, roads or alleys of said city, and to order 
5 and cause the laying or relaying or repair of sidewalks and 
6 gutters of such material and widths as the board may deter-
7 mine; and the planting or replanting of and caring for shade 
8 trees -along said avenues, streets and roads at such points and 
9 in such ma1111cr as the board may determine; and to require 

10 the owners or occupiers of the, land or lots or parts of lots 
11 facing upon said avenues, streets, roads, or alleys to keep such 

.12 sidewalks clean and in good repair, and to grade the plot of 
13 ground on either side of the sidewalks between the street curb 
14 and the property line and keep the same sodded with grass and 
15 free of weeds and obstructions, and otherwise in good condi-
16 tion and repair. The owners or occupiers of the land or lots 
17 abutting upon such avenues, streets, roads or alleys shall not 
18 lay any sidewalks, curb or gutter, or plant any such shade 
19 trees, unless specially required to do so by resolution adopted 
20 by the said board; but said city may lay such sidewalks, curb 
21 or gutter,· and plant or replant and care for said shade trees, 
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22 or may let said work to contract, and in either case the total 
23 cost of said work or such part thereof as the board may direct 
24 shall be charged upon and against the land or lots abutting 
25 upon such avenue, street, road, or alley, which assessments 
26 shall be and remain a lien upon said land or lots the same as 
27 taxes levied upon real estate in said city, which may be en-
28 forced by a suit in equity before any court having jurisdic-
29 tion as other liens against real estate are enforced. The 
30 a.mounts as assessed against any land or lot shall be a debt 
31 against the owner of such land or lot, which may be collected as 
32 other debts are collected, in any court having jurisdiction, and 
33 shall be due and payable in ninety days from the completion 
34 and acceptance of such work as certified to by the board of 
35 directors, with six per cent interest thereon from the date of 
36 such record acceptance. And in ascertaining the a.mount to 
37 be assessed against any corner lot for the cost of laying any 
38 such sidewalk and planting trees in front or alongside thereof, 
39 the board may assess the total cost of laying such sidewalks, 
40 and planting trees, in front or alongside said lot and extended 
41 to the curb or gutter of the intersections of the avenues, 
42 streets, roads or alleys at that point. 

- 43 Wben such work is done by the city, and not let to contract, 
44 the board shall certify such assessments to the treasurer of the 
45 city for collection, who shall account for the same as directed 

· 46 by the board or by ordinance; and the treasurer shall accept 
47 payment, when tendered, of the amount of said assessment with 

· 48 interest to the date of payment, and unless said assessment 
49 shall have been paid within ninety days from the date of such 
50 assessment, then a copy of such report shall be certified by the 
51 city clerk to the county court of the county of Marion, who 
52 is hereby required to record and index the same in the proper 
53 trust book in the name of each person against whose property 
54 assessments appear therein. If any such assessment shall not 
55 be paid when due, the board, of directors shall cause to be en-
56 forced the payment of said assessment and interest in all 

· 57 respects as herein provided for the collection of taxes due the 
58 city; and said assessments shall be a lien upon the property 
59 liable therefor, the same as for taxes, which lien may be en-
60 forced in the same manner as provided for the sale of the 
61 property for the non-payment of taxes and tax liens; and the 
62 liens herein provided for shall have priority over all other liens 
63 . except those for taxes due the state and the county, and shall 
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64 be on a parity with taxes and assessments due the city. When 
65 such assessments shall have been paid in full, and a lien there-
66 for shall be of record in the county clerk's office, the treasurer 
67 shall execute and deliver to the owner of said property a 
68 release of said lien, which may be recorded in the office of the 
69 county clerk as other releases or liens are recorded,. 
70 The board may, if it so elect, let said work to contract, and 
71 certificates may be issued for the amount of said assessments 
72 which may be sold to the contractor doing the work, or other 
73 person, in full of the total cost, in the same manner as pro-
7 4 viclcd for paving certificates, in this act; p1·ovided, the city in 
75 negotiating and selling such certificates shall not be held M 

76 guarantor or in any way liable for payment thereof, except 
77 upon the direct action of the board of directors as expressed 
78 by resolution of record before such sale. Said certificates, to 
79 be signed by the mayor or clerk or other person or persons 
80 designated of record by the board, shall bear date as of the 
81 time when such work is accepted and certified by the board of 
82 directors, and shall be due and payable in ninety days from 
83 date thereof, with six per cent interest. When the board 
84 shall have received said work, it shall at the same time make 
85 said assessment upon written report; and at the end of ninety 
86 days from date thereof, upon the demand in writing filed with 
87 the city clerk, of the bolder or holders of the unpaid, cerrtifi-
88 cates issued to cover said assessments, said clerk shall certify 
89 a copy of said report, only insofar ,as it relates to the owners 
90 against whom said exhibited certificates remain unpaid, to 
91 the clerk of the county court of Marion county, who shall 
92 record and index the same as other liens of the like kind are 
93 recorded and indexed, and the same shall be and remain a lien 
94 upon the real estate against which said assessments are made, 
95 as set out in said CC'rtitlecl report and said lien may be enforced, 
96 in the name of the holders of such certificate in the same man-
97 ner as set out in this act. 
98 Before letting such work to contract, the board shall adver-
99 tise the same once a week for two successive weeks in two news-

100 papers of opposite politics published in the City of Fairmont, 
101 or in one paper in case publication cannot be had in two such 
102 papers, setting out the time and place for receiving proposals 
103 for such work and, referring to the plans and specifications 
104 made thereof; and the city reserves the right whether stated 
105 in such notice or not, to refuse any and all bids for the work. 
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.106 On refusal of said papers to publish said notice at reasonable 
-107 rates, the board may, by resolution, direct how such notice may 
108 be given. The fact that such contract shall be awarded for 
109 said work shall be prima f acie proof that said notice was given 
110 as required herein. Such lien, as represented by certificates, 
111 may be released of record in ,the office of the county clerk in 
112 the same manner as paving liens represented by certificate, are 
113 released of record as provided for in this act. 
·114 All such work, whether done by the city direct, or through 
-115 contractors, shall be under the supervision of the street de-
116 partment of the city or some person designa,ted for that pur-
117 pose by the board of directors; 
118 If the owner or occupier of any such lot or land shall be 
119 required by the board to lay, or relay, clean or repair any 
120 such sidewalk between the street curb and the property line, 
121 and keep the same sodded and free from weeds or obstruction, 
122 and otherwise in good condition and repair, written or pnb-
123 lished notice shall be given to such owner or occupier in the 
124 manner provided by or<l,inance or resolution adopted by the 
125 board, and the neglect or refusal of such owner or occupier 
126 to do the work, in the manner and within the time required 
127 by the board, as set out or referred to in said notice, shall be 
128 an offense and may be punished as provided by ordinance; and 
129 after the expiration of the time set out in said notice for the 
130 doing of said work, and the same remains undone, the board 
131 may do, or cause to be done, said work and assess and collect 
132 t4e cost thereof in the manner, upon either plan, and to the 
133 full extent as set out in this section. The board of directors 
134 is authorized and empowered to require the owners and occu-
135 piers -of any lot or tract of land to keep the same free from 
136 weeds and other vegetation which may be unsightly or noxious, 
137 and to that end, may pass suitable ordinances with penalties 
138 to be inflicted on the owners and occupiers of such lots who 
139 may fail to comply with the provisions of such ordinances; 
140 and in addition thereto, upon the failure of such owners and 
141 occupiers of said lots to comply therewith, the city may do the 
142 work necessary in keeping said lots or lands free from weeds 
143 and other vegetation which may be unsightly or noxious and 
144 charge the total costs thereof against the owner of such lots or 
145 lands, which amount or amounts shall be a debt against such 
146 owner, with which he is charged, with interest thereon, from 
147 the time of the completion of said work, and the expense shall 
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148 remain a lien upon said lots or lands, or any part thereof the 
149 same as taxes levied upon real estate in said city and which 
150 lien may be enforced by a suit in equity before any court 
151 having jurisdiction, as other liens against real estate are en- · 
152 forced, and in addition thereto, such costs or expense, with in-
153 terest, may be collected from the owner, occupant, tenant, 
154 agent or assignee, by distress or sale in the same manner in 
155 which taxes levied against real estate are herein authorized to 
156 be collected. And the costs or expense, with interest thereon, 
157 for the cleaning of said lots or land of weeds and other noxious 
158 vegetation, as well as the costs or expense, with the interest 
159 thereon, for the laying of sidewalks, planting of trees, etc., as 
160 set out in section one hundred, and fifty-five or elsewhere which 
161 may remain unpaid at the time of making out of ta.� tickets 
162 covering the taxes due in any year by such owner of said lots 
163 0r lands, shall be placed on the tax ticket for that year along 
164 with the statement of other taxes due by such owner, and the 
165 treasurer shall collect such amounts at the time and in the same 
166 manner as the other taxes are collected by him from such 
167 owner, but without allowing any discount thereon, and upon 
1G8 failure to pay the same on or before the last day of that year 
169 there shall be added thereto the same interest penalties which 
170 arc provided for the failure to pay other taxes asses.scd at such 
171 time against such 0W11er; and the treasurer, upon the failure 
172 to pay said amounts, shall return the real estate, against which 
173 said amount is a lien, delinquent for the non-payment of taxes 
174 for such year the same as in the case of returning such lands 
175 delinquent for the non-payment of other taxes assessed against 
176 such owners and such real estate, and said real estate may be 
177 sold, at the time and in the manner, provided for in the case-
178 of delinquent lands for t.he non-payment of taxes; and these· 
179 rrmedies, when applicable, arc in addition to all othe:::- reme--
180 dies, provided for in section one hundred and fifty-five or 
181 elsewhere. 
182 Notice to owners and occupiers of lots or lands requiring 
183 them to clean said premises of weeds and other noxious vege-
184 tation, may be given in the same way and to the same effect as 
185 provided in section one hundred and fifty-five or elsewhere: 
186 and tenants and agents shall have the same rights and reme-
187 dies against such owners as therein provided. 

Sec. 113. For the purpose of creating a revolving fund by 
2 and with which to promote and expedite permanent street and 
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3 sewer improvements, the city is authorized and empowered to 
4 leyY and collect, for a period not longer than ten years includ-
5 ing the year one thousand nine hundred and twenty-five, a 
6 special annual tax, in addition to all other taxes, during all or 
7 any part of said period, not exceeding ten cents on each one 
8 hundred dollar valuation, on all taxable property in said city, 
9 and which leyY shall also be in addition to that now permitted 

10 by law. Such levy·shall not be laid except by ordinance duly 
11 adopted by the unanimous vote of all of the members of the 
12 board of directors. 
13 No part of said revolving fund shall be used, for any purpose 
14 other than to pay for permanent improvements of streets, ave-
15 nues, roads, alleys and public grounds and the construction of 
16 sewers, and only then by the purchase of street or sewer iru-
17 provement bonds provided for in this act or assessment certifi-
18 cates provided for in this act, and for which assessments against 
19 real estate are made to cover the amount of such bonds or cer-
20 tificates as provided in this act; and when and as such bonds 
21 or certificates so purcha'ied out of this revolving fund shall be 
22 paid, the amount thereof shall be and become a part of such 
23 revolving fund, and thereby prevent material diminution of 
24 the fund. 
25 When said fund, or any considerable part thereof is not being 
26 used or in contemplation for immediate use, the city shall keep 
27 the same invested to the best advantage in securities of the kind 
28 permitted by state law for the investment of sinking fund, or, 
29 in the discretion of the board of directors, the same may be de-
30 posited, for a fixed ti.µ}e, at the highest rate of interest and to 
31 the best protection of the city, in some bank or banks, or may 
32 be directed by the directors to be deposited in the manner set 
33 out in section one hundred and sixteen for the deposit of other 
34 funds of the city. 

Sec. 114. All taxes assessed upon the real estate within the 
2 said city, shall remain a lien thereon from the time the same are 
3 so assessed, which shall have priority over all other liens, except 
4 for taxes due the state, county or district, and all taxes whether 
5 assessed upon realty or personalty or otherwise may be enforced 
6 and collected in the same manner and by the same remedies as 
7 is now or may hereafter be provided by law for the enforcement 
8 of liens and levies for state and county taxes, or in such manner 
9 as the board of directors may by ordinance prescribe. And in 

10 levying taxes and collection thereof, and the return of property 
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11 delinquent for non-payment of taxes, the duties of the city clPi:-k 
12 shall be similar to the duties of the county clerks of the state in 
13 that behalf; the duties of the treasurer in the collection of taxes 

' 

14 licenses and money due the city and accounting for the same 
15 and the return of property delinquent for the non-payment of 
16 taxes, shall be similar to the duties of the sheriffs of the state• 
17 except the board of directors may make such regulations and 
18 ordinances prescribing the duties of the city clerk and the city 
19 treasurer and their manner of performance as the board may 
20 deem necessary. And ·the board shall, through itself and such 
21 offkers and employees as it may appoint or employ under such 
22 re�ulations and ordinances as it may enact (not contrary to the 
23 laws of this state), have such authority and power as may be 
24 nece1,sary for the levying and collection of taxes, tithables, 
25 fines, licenses, sewer and paving assessments owing the city with 
26 power and authority to enforce the collection of such fines by 
27 imprisonment in the city or county jail. 

Sec. 115. (a) The board of directors of the City of Fair-
2 mont may order and cause any avenue, street, road or alley 
3 therein to be graded, or curbed or recurbed with stone, con-
4 crete or other suitable material, or paved or repaved, between 
5 curbs, with brick, wooden blocks, asphalt or other suitable ma-
6 terials, or to be graded and curbed or recurbed and paved or 
7 repaved as aforesaid or to be macadamized or to be otherwise 
8 permanently improved or repaired, under such supervision as 
9 may be directed by ordinance or resolution, upon the best bid 

10 to be obtained by advertising for proposals therefor, except the 
11 city may do the work without letting it tci contract as herein-
12 after provided in ( d) of this section; and may purchase or 
13 condemn land for opening or widening avenues, streets, roads 
14 and alleys. The entire cost, or any part thereof, designated 
15 by the board of directors, of such grading, curbing and paving 
16 or maMclamizing, or other permanent improvements, of any of 
17 the n.vennes, st1·ccts, ronds and alleys as aforesaid, from and 
18 including the curb of either side thereof to the middle thereof 
19 and the cost, or any part thereof, of purchasing or condemn-
20 ing land as aforesaid for street purposes, may be assessed to 
21 and required to be paid by the owners of the land, lots or 
22 fractional parts of the lots, fronting or bounding on such· 
23 avenue, street, road or alley so im:pro,·ecl, except as otherwise 
24 provided in ( c) and (g) of this section. 
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25 Payment is to be made by all land owners on· either side · of 
26 such portion of any avenue, st.reet, road or alley so paved, 

27 opened, widened, or improved in such proportion to the total 

28 cost (less the portion, if any, chargeable to the street or other 
29 railway company) as the frontage in feet of his abutting land 

30 bears to the total frontage of all the land so abutting on said 

31 avenue, street, road or alley or portion thereof opened, wid-

32 ened, paved or improved as aforesaid; but the cost of such 

33 paving or improvement on said avenue, street, road or alley 
34 (not including opening or widening), shall not include any 

35 portion or amount paid for the paving or improYement of 

36 intersections of avenues, streets, roads or alley, unless the work 
37 be done, aud the payment made therefor, as especia11y pro-
38 vided in ( c) and ( g) of this section. 

39 ( c) Provided, the board of directors of Fairmont may 
40 order and cause any of the work to be done, and improYcments 
41 made, set out in (a) of this section and in addition to the as-
42 sessment provided for in (a) of this section, may assess pro-
43 portionately the property abutting or abounding on such ave-
44 nue, street, road or alley so improved with the total cost of the 
45 paving, grading and curbing or macadamizing or other perma-
46 nent improvements of the intersections of the avenue, streets, 
47 roads or alleys so paved or otherwise permanently improved. 
48 Provided, further, that if the said directors propose, order 
49 and cause such improvements to be made under this clause of 
50 this section they shall first enact an ordinance or· resolution 
51 setti�g forth the work and improvement to be done, the extent 
52 of said improvement and manner of paying for the same, 
53 which ordinance or resolution shall be published once a week 
54 for two consecutive weeks in two newspapers of opposite poli-
55 tics, published and of general circulation in said city. In such 

56 publication the directors shall set a time of at least ten days 
57 from the date of the first publication in which objection and 
58 protest may be made against the proposed improvement as 
59 aforesaid by the owners of the property against which said 
60 assessment is proposed to be made, and if, at or before such 
61 time so set by the directors, the bona fide owners or more than 
62 three-fifths in lineal feet of the property abutting upon the 
63 avenue, street, road or alley proposed to be improved as afore-
64 said, shall file separately or jointly their written protest set-
65 ting forth the fact, under oath, that they are the bona fide 
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66 owners of said property, with the board of directors, objecting 
67 to an<l protesting against the work to be done and the improve-
68 ment to be made under this clause in this section, the directors 
69 shall proceed no further hereunder and shall make note of 
70 the discontinuance of such proposed work and improvement 
71 under this clause of this section in their minute book. If the 
72 owners of more than three-fifths of said property do not file 
73 objection or protest as herein provided, the board of directors 
74 may immed�ately, by ordinance or resolution, order and direct 
75 such work to be done, improvement made and the assessments 
76 levied against said property in manner set out in this section, 
77 and the other sections of this act. The publication of the ordi-
78 nance herein provided for shall be sufficient if the title to the 
79 same is published, with a.statement of the purposes of the ordi-
80 nance setting out between what points the improvement is pro-
81 posed to be made, and the method under which payment for 
82 the same is to be made, and stating the time at which objections 
83 may be heard. 
84 ( cl) The city itself, after any work or improvement is 
85 finally ordered to be done or made in manner and form pro-
86 vidccl in this act, may, at its election, do such work and make 
87 such improvement, and collect the cost thereof, in the manner 
88 set out in this act. The decision of the city to do such work, 
89 or make such improvement, may be without notice or after the 
90 publication of the notice to contractors mentioned in this sec-
91 tion, or after the rejection of all bids for doing the same. 
92 ( e) The cost of grading, curbing and paving, or otherwise 
93 improving the intersections, or parts of intersections, of ave-
94 nues, streets, roads or alleys, on the plans adopted by the board 
95 of directors for such work, shall be paid by the city, except as 
96 otherwise provided in (c) and(g) of this section. 
97 (/) .And if any such avenue, street, road, or alley be occu-
98 pied by street car track, or tracks of other railroads, the cost 
99 of said improvements of the space between the rails and two 

100 additional feet outside of each rail shall be assessed to and 
101 borne and paid entirely by the person or company owning or 
102 operating such street car or other railway line, unless other-
103 wise provided by the franchise of such street car or other rail-
104 way company granted previous to the passage of this act. 
105 (g) Provided, the board of directors, if they so elect, may 
106 order and cause any avenue, street, road, or alley, including in-
107 tersections, public park or public place, to be widened, graded 
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108 or changed in grade, and curbed or recurbed, and paved or re-
109 paved, with brick, concrete, asphalt or any other suitable ma-
110 terials, or macadamized or otherwise permanently improved, 
111 including the construction of retaining walls, sewers, drains, 
112 water pipes, water dams and water courses in connection there-
113 with and may purchase land, or condemn land for any public 
114 avenue, street, road or alley, or part thereof, or park or other 
115 public purpose, and the board may assess all or an�, part of the 
116 entire cost of such improvements (or taking of land or both) 
117 upon the abutting, adjacent, contiguous and other lots or land 
118 especially benefited by such improvement in the proportion in 
119 which such lot or land is especially benefited by the improve-
120 ment. The board of directors, when they decide to crcier the 
121 improvements under this plan, shall, by ordinance or resolu-
122 tion, before doing the same, fix the approximate total a:nount 
123 of the special benefits to be derived from such improvements 
124 to the abutting, adjacent, contiguous and other specially bene-
125 fited land or lots so assessed and setting out the names of the 
126 owners, the approximate amount of the special benefits to the 
127 lot or land of each owner and the approximate amount of the 
128 total cost of the proposed improvements, the board may in 
129 fixing such assessments take into consideration the assessed 
130 value of the lots or land as fixed for the last assessment year 
131 for state and county purposes. 
132 Provided, further, that if the said directors propose to order 
133 and cause such improvements to be made under this clause of 
134 this section, they shall first enact an ordinance or resolution 
135 setting forth the work and improvements proposed to be done, 
136 the extent of said improvements and manner of paying for the 
137 same, which ordinance or resolution shall be published once a 
138 week for two consecutive weeks in two newspapers of opposite 
139 politics published and of general circulation in said, city, in 
140 which publication the directors shall set a time of at least ten 
141 days from the date of the first publication in which objection 
142 may be made against the proposed improvement as aforesaid 
143 by the owners of the property against which said assessment is 
144 proposed to be made. 
145 _ The publication of the ordinance herein provided for shall 
146 be sufficient if the title to the same is published with a state-
147 ment of the purposes of the ordinance setting out at what 
148 place the improvement is proposed to be made, and the method 
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149 under which payment for the same is to be made, the lots and 
150 land with the names of the owners of record thereof and the 
151 approximate amounts to be assessed against each lot, and the 
152 owner thereof, and stating the time at which objections may be 
153 filed. 
154 ( h) When the board of directors shall deem it expedient 
155 and proper to cause any avenue, street, road or alley, or any 
156 portion thereof, in such city, to be graded, or graded and 
157 paved, curbed or macadamized, or otherwise permanently im-
158 proved, or land to be acquired or taken for street purposes, as 
159 proYided in (a) of this section, or shall deem it expedient 
160 and proper to cause the construction of any public sewer in or 
161 u11der such avenue, street, road or alley or land or easement 
162 therein to be acquired or taken therefor, or elsewhere, or cause 
163 any other permanent improvements to be undertaken, contem-
164 plated by this or any other section, or sections, they shall, by 
165 ordinance or resolution. order the wor� done, stating the 
166 method of payment thereof, and, if it be let to contract, notice 
167 shall be in the following manner, to-wit: 
168 (i) The notice for the bids or proposals for doing such 
169 work and making such improvements, as amended by this act, 
170 shall be published for at least fifteen days in two newspapers 
171 of opposite politics, or in one newspaper, if t\vo such news-
172 papers be not published in the city. If the publication of tht. 
173 notice cannot be procured in any newspaper in said city at 
174 reasonable rates, then said notice may be given in the manner 
175 directed by the board. Said notice shall state, when, where 
176 and how the bids or proposals shall be made; and whether so 
177 stated in the notice or not, the city may reject any and all bids 
178 for such proposed work. Before advertising for bids on the 
179 work, the city shall approve and adopt plans and specifications 
180 therefor, and the advertisement for bids, and the contract 
181 awarded thereon, shall refer to such plans and specifications. 
182 The fact that such contract shall be let for said work shall be 
183 prim.a f acie proof that the notice mentioned above was given 
184 as required herein. 
185 (j) The cost of said paving, macadamizing or otherwise 
186 permanent improvement may be paid in either one of the two 
187 ways provided for in this act (to be specified by ordinance by 
188 the board of directors). 
189 (k) If the abutting land on any such avenue, street, road 
190 or alley sought to be improved as aforesaid, or in which a 
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191 sewer is ordered laid, is not laid off into lots by a map of rec-
192 ord, the board of directors may, for the purpose of making the 
193 assessments provided for in this section and other sections 
194 herein, lay off said land into lots of such sizes as the board 
195 deems advisable for the purpose of laying the proper assess-
196 ment against such land. 

Sec. 116. Said City of Fairmont is hereby authorized to 
2 issue its bonds for the purpose of providing for the costs of 
3 grading, paving and curbing, or macadamizing, or otherwise 
4 permanently improving the avenues, streets, roads and alleys 
5 of said city, or acquiring ground for opening public avenues, 
6 streets, roads, alleys or parks, or constructing main and lat-
7 eral sewers, or both in anticipation of special assessments to be 
8 made upon the property abutting upon the avenues, streets, 
9 roads and alleys so improved or benefited. Said bonus may 

10 be in such an amount as shall be sufficient to pay the entire 
11 costs and expenses of said improvements for which such special 
12 assessment are to be levied; and said city is authorized to sell 
13 said bonds, but not below the par value thereof. 'l'he amount 
14 for which said bonds are to be issued may be made of five 
15 bonds, payable in two, four, six, eight and ten years, respec-
16 tively, from the date of their issue, and shall bear interest not 
17 to exceed six per cent per annum, payable annually; or may 
18 be of four bonds, payable in one, two, three and four years, 
·19 respectively, from the date of their issue, and shall bear inter-
20 est not to exceed six per cent per annum, payable annually, 
21 and the date of said four year bonds, when issued, shall con-
22· form, as near as can be, to the date of assessment laid against 
23 real estate for the purpose of procuring revenue to retire said 
24 bonds; provided, the city shall have the right to redeem and 
25 pay off, at any interest paying period, all or any number of 
26 said undue bonds of the said four year issue of bonds pro-

. 27 vided for in this ·section. In the issuance and sale· of said 
28 bonds the said city shall be governed by the restriction and lim-
29 itations of the constitution of this state, and the restriction 
30 and limitations of the state laws of this state relating to the 
31 issuance and sales of bonds, so far as such state laws are not 
32 in conflict with the provisions of this act; and the assessments 
33 as provided for and required to be paid herein shall be ap-
34 plied to the liquidation of said bonds and interest thereon, and 
35 if, by reason of the penalties collected with the delinquent 
36 assessments there be any balance after the payment of the 
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37 bonds and all accrued interest and costs, it shall be turned into 
38 the city treasury to the credit of the interest and sinking fund 
39 of the city. 
40 (b) And it shall be the duty of the board of directors to 
41 immediately certify such assessments to the treasurer for col-
42 lection, as herein provided; and for the purpose of facilitating 
43 the collection of such assessments against the properties herein, 
44 the board of directors may issue assessment certificates, with 
45 the interest coupons attached thereto, to be delivered to and 
46 charged against the city treasurer who shall collect the same, 
47 and as such certificates .and coupons are paid he shall deliver 
48 the cancelled certificates to the party paying the same. A copy 
49 of the said order shall be certified by the city clerk to the clerk 
50 of the county court of the county, who is hereby required to 
51 record and index the same in the proper trust deed book in 
52 the name of each person against whose property assessments 
53 appear therein. 
54 ( c) The amounts so assessed against said lots and owners 
55 thereof, respectively, if assessed for the liquidation of the five 
56 bonds payable in two, four, six, eight and ten years, respec-
57 tively, after date, shall be paid in ten payments as follows: 
58 that is to say, one-tenth of said amount, together with the in-
59 tercst on the whole assessment for one year, shall be paid into 
60 the treasury of the city before the first day of the following 
61 January; and a like one-tenth part, together with the interest 
62 for one year on the whole amount remaining unpaid, shall be 
63 paid before the first day of January of each succeeding year 
64 thcrealtcr, until all shall have been paid; and the amount so 
65 assessed against said lots and owners thereof, respectively, if 
66 for the liquidation of the four bonds payable in one, two, three 
67 and four years, respectively, after date, shall be paid in five 
68 payments, as follows: that is to say, one-fifth of said amount, 
69 with int.crest, shall be paid in thirty days from date of assess-
70 ment; and one-fifth of said amount, together with interest 
71 on the whole unpaid assessment, shall be paid into the treas-
72 ury of the city before one year from date of such assessment; 
73 and a like one-fifth part together with the interest on the whole 
74 amount remaining nnpnid, before two years from the date of 
75 such assessment, and a like amount in each succeeding year 
76 thereafter, until all shalJ have been paid. All .of said install-
77 ments shall bear interest at six per centum per annum, pay-
78 able annually from the date of assessment. Provided, ho·w-
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79 ever, that the owner of any land, so assessed for the cost of any 
80 of the permanent improvements herein mentioned, shall have 

81 the right at any time to anticipate and pay the whole of such 
82 undue assessment and interest thereon until the day on which 
83 the next undue assessment shall' become due, and have the lien 
84 against the property so assessed released as hereinafter pro-
85 vided. 

86 (d) If any assessment shall not be paid when due, then a 
87 penalty of four per cent per annum shall be added and col-
88 lected on the amount of such assessment after it is due until 
89 its payment, and such four per cent penalty shall be in addi-
90 tion to the six per cent interest which the assessment carries, 
91 and shall be a lien the same as the assessment, and the board 
92 of directors shall cause to be enforced the payment of mid 
93 assessment and interest and penalty in all resp�cts as h,:,rein 
94 provided for the collection of taxes due the city; and said 
95 assessments shall be a lien upon the property liable therefor 
96 the same as for taxes, which lien may be enforced in the same 
97 manner as provided for the sale of property for the payment 
98 of taxes and tax liens; and the liens herein provided for shall 
99 have priority over all other liens except those £or taxes due 

100 the state and county, and shall be on a parity with taxes and 
101 assessments due the city. 

102 (e) When all of said assessments shall be paid in full to 
103 the treasurer, he shall deliver to the owner of said property a 
104 release of the lien therefor, which may be recorded in the office 
105 of the clerk of the county court as other releases of liens are 
106 recorded. 

107 Under this plan for the payment of the cost of such perma-
108 neut improvements of avenues, streets, roads and alleys, and 
109 the construction of sewers, the contractor (if the work is let 
110 to contract) shall look only to the city for the payment of the 
111 work, and in no sense to the abutting land owners. 

112 (f) If the abutting land on any such avenue, street, road or 

113 alley sought to be improved as aforesaid, or in which a sewer is 

114 ordered laid, is not laid off into lots by a map of record, the 

115 board of directors may, for the purpose of making the assess-

116 ments provided for in this section and other sections herein, 

117 lay off said land into lots of such size as the board deems 
_
ad-

118 visable for the purpose of laying the proper assessment agarnst 

119 such land. 
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Sec. 117. The board of 8irectors may contract for such 
2 paving (including grading and curbing), or other said im-
3 provements, to be done as aforesaid, and may acquire or take 
4 land for street and park purposes, as aforesaid, and may, if 
5 the board so elect stipulate that the cost thereof, in whole or 
6 in part, shall be paid in installments by the abutting property 
7 owners, as provided in (a.) and (c) of section one hundred and 
8 fifteen, or specially benefited property owners, as provided in 
9 (g) of said section, in five equal or nearly equal installments 

10 (making four in terms of dollars onl�, and when practicable in 
11 multiples of ten, the cents and odd amounts to be covered by 
12 the first installment), except as hereinafter provided in this 
13 section, to be evidenced by a certificate issued therefor against 
14 each separate lot or tract of land, setting out the total amount 
15 of such assessment against the sa:ue, payable in five install-
16 men ts except as hereinafter provided, as follows: The first in 
17 thirt�· days after date of certificate, the second on the first clay 
18 of �lay of the year following the year in which the certificate is 
19 issued, and the remaining three on the first day of lVIay of the 
20 three following years respectively. The date of certificate in 
21 case of permanent improvement of streets or other roadways 
21-a. shall be the day on wliich the city received said work from 
21-b the contractor, and it shall bear interest at the rate not to 
21-c exceed six per cent per annum, payable on the due date of 
21-d each principal installment, which certificates are to be 
22 signed in person by the mayor and clerk, or other person or 
23 persons designated of record by the board. Said certificates 
24 shall bear coupons designated "principal installment cou-
25 pons," representing the respective amounts of the installments 
26 to be paid under the same, and which coupons shall be due and 
27 payable on the dates provided for the payment of the install-
28 ments in this section, and said certificate shall also bear int-
29 erest coupons representing the interest to be paid on said 
30 assessment and which said interest coupons shall be due and 
31 payable at the same time the principal installment coupons 
32 are due and payable. Upon the due date of any principal in-
32-a stallment coupons excepting the first, the accrued interest on 
32-b so much of said assessment as remains unpaid shall be due 
32-c and pay11ble and shall be represented by interest coupons as 
32-cl hereinabove set out. The interest on the first principal in-
32-e stallment coupon shall be paid when the said principal in-
32-/ stallment coupon is paid. Both the principal installment and 
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33 interest coupons shall be sighed by the mayor aud clerk, or 

34 other person or persons designated, of record by the board, 
35 either in person or by stamp bearing a fac simile of the written 
36 name of person signing or lithographed in f a.e simile 011 said 

37 principal installment and interest coupons. 

38 The certificates herein provided for may be sold either to 
39 the contractor doing the paving or other improvements, or to 

40 any other person, and which shall cover the entire cost of such 
41 work provided for in the ordinance or resolution, iucluding the 
42 cost of acquiring or taking land for street or park purposes, the 
43 cost of surveys, notices and other things pertaining t.hereto; 
44 provided, when the entire amount to be assessed against any lot 
45 or piece of ground under the provisions of this section does 11ot 
46 exceed fifty dollars, then such amount shall be covered by· onl:· 
47 one set of said coupons, payable in thirty days after date of its 
48 issue; if over fifty and not more than one hundred dollars, then 
49 such amount shall be covered by only two principal install-
50 ment and interest coupons, payable in thirty days after date of 
50-a certificate and on the first day of May of the year succeeding 
50-b the year in which the certificate was issued, respectively; if 
50-e over one hundred and not more than one hundred and fifty 
50-d dollars, then such amount shall be covered by only three prin-
50-e cipal installment and interest coupons, payable in thirty days 
50-/ from date of certificate and on the first day of May of the 
50-g year succeeding the year in which the certificate was issued 
50-h and on the first day of May in one year thereafter, respec-
50-i tively; if over one hundred and fifty dollars and not more 
50-j than two hundred dollars, then such amount shall be covered 
50-k by only four principal installment and interest coupons pay-
50-l able in thirty days after date of certificate and on the first 
50-m d;ty of May of the year succeeding the year in which the 
50-n certificate was issued, and on the first day of May in one and 
50-o two years thereafter, respectively; if more than two hundred 
50-p dollars, then such amount shall be covered by five principal 
50-q installment and interest coupons payable in thirty days after 
50-r date of certificate and on the first day of May of the year 
50-s succeeding the year in which the certificate was issued and 
50-t on the first day of May in one, two and three years there-
50-11, after, respectively; provwed, f111·the1·, ihe city in 
51-60 negotiating and selling such certificates, shall not be 
. 61 held as guarantor or in any way liable for payment thereof, 
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62 except upon the direct action of the board of directors as ex-
63 pressed by resolution of record. And the certificate and cou-
64 pons covering the amount of the assessment and interest shall 
65 be paid by the owner of the land, lot or fractional part thereof, 
66 so assessed for the cost of said improvement on such avenue, 
f37 street, road or alley so paved or improved, or land acquired 
68 or taken, as aforesaid. The amount specified in said assess-
69 mcnt certificates shall be a lien in the hands of the holder 
70 thereof upon the lands, lots ·or parts thereof so assessed, and 
71 shall also be a debt against the owner of such real estate, and 
72 saic.l amount shall draw interest from the date of said certifi-
73 catcs, payable on the due date of each principal installment 
74 coupon; and the payment of the debt may be enforced as pro-
75 videcl by law for the collection of other debts or such lien may 
76 be enforced in the name of the holder of such certificate in · 
77 manner provided by law for the enforcement of other liens 
77-ci against real estate, and accrued interest shall be a lien the 
77-b same as amount set out in assessment certificate. 
78 After a contract has been made by the board to pave or 
79 otherwise permanently improve any public · road, avenue, 
80 street or alley in said city under this act, and the paving or 
81 other permanent improvement, or stipulated part thereof, has 
82 been completed, or the cost of acquiring or taking land as 
83 aforesaid, has been ascertained, the board shall assess the 
84 amount each lot shall bear and, shall make a written report, 
85 stating the number of lots and the blocks or tracts of land, when 
86 not laid off into lots, the names of the owners of such lots or 
87 land when known. and the amount assessed thereon; and when 
88 the said board approves said report, or modifies it and then ap-
89 proves it, a copy of said report, so adopted by the board, when 
90 certified to by the city clerk of said city, shall be recorded in the 
91 clerk's office of the county court of :Marion county, in a trust 
92 deed book and shall be a continuing tax lien upon the lot or 
93 ground against which t.he assessment is made until the certifi-
94 cates as aforesaid are paid, except as otherwise provided in this 
95 act, and the clerk shall imlcx the same in the name of each lot 
96 or land owner mentioned therein. Prov,:ded, any property own-
97 er shall have the right to pay the whole amow1t of any such as-
98 SCS'iment against his property as soon as the same shall have 
99 been ascertained, but before the day on which the city enters 

100 such assessments of record after the two weeks' notice provided 
101 in section one hundred and twenty-two; and such payment shall 
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102 be made to the city clerk, who shall give the proper receipt 
103 therefor, and such assessment, so paid, shall not be included in 
104 the report to be recorded in the office of the COlmty clerk as set 
105 out in this section; and the a.mount so paid to the clerk shall 
106 forthwith be paid to the contractor or other person entitled 
107 thereto, which shall operate as full discharge of the amount of 
108 such indebtedness of such property owner. The certificates ancl 
109 principal installment an:d interest coupons herein proYiclc<I for 
110 may be made in the following form or to the same elfoct: 
111 No .......... STATE OF \VEST VIRGINIA $ ......... . 
112 (State Coat of Arms) 
113 CITY OF FAIBMONT 

114 PAVING ASSESSMENT CERTIFICATE 

115 This certifies that ................................... . 
116 as the owner of a lot, piece or parcel of real estate, situate in 
117 the City of Fairmont, known and designated as Lot 
118 No ........... in Block No ........... , has been duly assessed 
119 the sum of .................................. dollars, with 
120 interest from this date at the rate of six per centum per 
121 annum, payable on the clue date of each principal installment 
122 coupon as hereinafter set out, which assessment has been made 
123 to pay the cost of the public improvement hereinafter rec:itcd. 
124 This certificate is one of a series issued pursuant to the pro-
125 visions of the charter of the City of 1<,airmont ,West Virginia, 
126 and the laws of the state of West Virginia, to pay the cost of 
127 grading, curbing and paving ........................... . 
128 from . . . . . . . . . . . . . . . . . . . . . . to .................... in the 
129 City of Fairmont, West Virginia. 
130 The charter of the City of Fairmont, West Virginia, re-
131 quires assessments for such improvements to be made payable 
132 in installments as follows : 
133 (a) If not more than fifty dollars in one installment, due 
134 in thirty days after date of certificate. 
135 (b) If more than fifty dollars and not more than one hun-
136 dred dollars, in two installments, due in thirty clays and on the 
137 first day of May of the year succeeding the year in which the 
137-a certificate was issued. 
138 ( c) If more than one hundred dollars and not more than 
139 one hundred and fifty dollars, in three installments, due in 
140 thirty days, and on the first day of May of the year succeeding 
140-a the year in which the certificate was issued, and on the first 
140-b day of May one year thereafter. 
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141 (d) If more than one hund-red fifty dollars and not more 
142 than two hundred dollars, in four installments, due in thirty 
143 days, and on the first day of May of the year succeeding the 
143-a year in which the certificate was issued, and on the first day 
143-b of May in one and two years thereafter, respectively. 
144 (e) If more than two hundred dollars, in five installments, 
145 due in thirty days, and on the first day of May of the year suc• 
145-a ceeding the year in which the certificate was issued, and on 
145-b the first day of May in one, two and three years thereafter, 
145-c respectively. 
1,16 Said assessments to draw interest at the rate of six per 
147 centum per annum, payable on the due date of each principal 
147-a installment. 
148 Installments of this. certificate, therefore, are evidenced by 
149 ............ principal installment coupons hereunto attached, 
150 which show the amounts of such installments, the due date 
151 thereof, and are signed by the mayor and the clerk of the Cit) 
152 of Fairmont, West Virginia. 
153 'l'he interest on this certificate and the installments thereof 
154 are evidenced by interest coupons hereunto attached, which 
155 show the amount of such interest, the due date thereof, and 
156 are signed by the mayor and clerk of the City of Fairmont, 
157 West Virginia. 
158 Upon the due date of any principal installment coupon, ex-
159 cepting the first, the accrued interest on so much of said assess-
160 ments as remains u11paid, shall be due and payable in accord-
161 ance with, and as evidenced by interest coupons hereto at-
162 tachcd. The interest on the first principal installment coupon 
163 shall bo paid when the said principal installment coupon is 
164 paid. 
165 'l'he said several principal installment and interest coupons 
-166 respectively, are payable at the office of the treasurer �f the 
167 City of Fairmont. 
168 'l'he amount of the assessment represented by this certificate 
169 and principal installment coupons attached has been duly 
170 levied, equalized and confirmed, and along with accrued 
170-a interest is a lien upon the real estate herein 
171 mentioned, and is also a debt against the owner of said 
172 real estate and the holder or bearer of this certificate may en-
173 force the debt evidenced thereby, as provided by law. 
174 It is hereby certified and recited that all the acts, conditions 
175 and things required to be done precedent to and in the letting 
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176 of the contract for said improvement, the equalization and 
177 making of said assessment, and the issuing of this certificate, 
178 have been done and performed in regular and due manner and 
179 form, as required by the charter of the City of Fairmont, 
180 West Virginia, and the constitution and laws of the state of 
181 West Virginia. 
182 In testimony whereof, the City of Fairmont, a municipal 
183 corporation created and, existing under the laws of the state 
184 of West Virginia, has caused this certificate to be signed by 
185 its mayor and clerk, and the principal installment and inter-
186 est coupons ,respectively, hereunto attached, to be signed by 
187 its mayor and clerk this .......... day of .................. , 
188 19 ...... . 
189 . . . . . . . . . . . . . . . . . . . . . . . . . . . ........................ . 
190 Clerk. Mayor. 
191 No. . . . . . . . PRINCIPAL INSTALLMENT CoupoN $ ......... . 
192 On the ............ day of .................... , 19 ..... . 
193 there will be due and payable to the bearer hereof, from 
194 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . the sum of ............. . 
195 dollars, being the .................. installment on certificate 
196 No .......... , of the City of Fairmont, West Virginia, for the 
197 curbing, grading and paving of ......................... . 
198 from....................... to ........................ . 
199 ...................... · ·.. · · · · · · · · · · · · · · · · · · · · · · · · · · 
200 Clerk. Mayor. 
201 No........ INTEREST CouPoN $ .........• 
202 On the ...... ; ... day of ...................... , 19 ..... . 
203 there will be due and payable to the bearer hereof, from 
204 ........................... the sum of ................. __ 
205 dollars, representing interest at six per centum from ....... . 
206 ................ to ..... ·.... . . . . . . . . . . . . . . . . . of certificate. 
207 No ........... on installment No ........... of the City of 
208 Fairmont, West Virginia, for curbing, grading and paving of 
209 ............................ from.· ................ · .... . 
210 to ................. • • • . • .. • • • • 
211 ............ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · -- · · · ·-- · · 
212 Clerk. Mayor. 

Sec. 118. The ·board of directors of said city is authorized 
2 and empowered, to order and cause to be constructed, in said 
3 city, or part within and part outside of the limits of said city, 
4 a public sewer_ or sewers, either main or lateral, or both, by 
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5 contract or direct by the city, for the benefit of said city or any 
6 part thereof, and to purchase land or easement therein or to 
7 condemn land or easement therein, for such sewer; and when 
8 the board shall order and complete the construction of any 
9 such ·sewer or any part thereof in said city, the owners of the 

10 property abutting thereon or abutting upon an avenue, street, 
11 road, or alley in which such sewer shall be constructed, or 
12 abutting on any land or easement therein specially procured 
13 for the purpose of the construction of a sewer therein, may 
14 be charged with all or any part of the cost thereof, including 
15 the cost of such sewer at and across intersections of avenues, 
16 streets, roads and alleys adjacent thereto. If said work is let 
17 to contract the provisions of {i) of section one hundred and 
18 fifteen shall apply. 
19 ,vhen said sewer is completed in any one block, or between 
20 two designated points, the board of directors shall cause a re-
21 port to be made in writing setting forth the total cost of such 
22 sewer and a description of the lots or lands as to location, 
23 frontage and ownership liable therefor, including the cost of 
24 acquiring or taking land or easement therin for such purpose 
25 and cost of surveys, notices, etc., therefor, together with the 
26 amount chargeable against each lot or piece of land and the 
27 owner thereof. If any lot fronts on two streets, or on a street 
28 (or road) and alley, in which a sewer is constructed, it may be 
29 assessed on both said, streets, or street and road, or street (or 
30 road) and alley. Said board shall enter an order upon its rec-
31 ords setting forth the location and owner of each lot or piece 
32 of land, and the amounts of said sewer assessments there 
33 against, calculated in the same way as provided for street pav-
34 ing in (c) of section one hundred and fifteen herein. The city 
35 clerk shall file a certified copy of said order with the clerk of 
36 the county coul't of �'lnrion count�'• who shall record the same 
37 in the proper trust tlced book, and index the same in the name of 
37-a. each owne1·, aud any lot or land thus charged with said as-
37-b sessmcnt. The entry of such order shall constitute and be 
38 an assessment for such proportionate amounts so fixed therein 
39 against respective lots and land and the owners thereof; and 
40 said board shall thereupon certify the same to the treasurer 
41 for collection; and for the purpose of facilitating the collec-
42 tion of such assessments against the properties as hereinbefore 
43 set out, the board of directors may issue assessment certificates, 
44 with principal installment and interest coupons attached there-
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45 to, in form and manner provided for street improvement cer-

45-a tificates and coupons in section one hundred and seventeen, 

46 to be delivered to and charged against the city treasurer, who 

47 shall collect the same, and as such coupons and certificates are 
48 paid he shall deliver the cancelled, coupons and certificates to 

49 the party paying the same; 

50 Prnvided, the board of directors, if they so elect, may, after 
51 passage and publication of ordinance or resolution, as provided 
52 in (g) of section one hundred and fifteen, order and cause 
53 the construction of any such sewer, and may acquire or take 

54 land or easement therein, either in or outside said city, or both, 
· 55 for said sewer purposes, and assess all or any part of the cost 
56 thereof upon and against the abutting, adjacent, contiguous, 
57 and other lots of land specially benefited by the construction 
58 of such sewer, as provided in (g) of section one hundred and 
59 fifteen, and said assessments along with accrued 
59-a interest thereon shall be a lien upon such lots or 
60 land, and a debt against the owners thereof for the amount so 
61 charged against them respectively, which debt may be collected 
62 as provided by law for the collection of other debts of like 
63 kind, and which lien may be enforced in the same manner as 
64 provided for the enforcement of paving liens in this act; and 
65 the city shall have exclusive ownership and control of that 
66 part of any such sewer constructed outside of said city, unless 
67 otherwise provided by some ordinance of the city. 

68 The amounts so assessed against said abutting lots or land, 
69 or lots or lands specially benefited; and which shall be a lien 
70 there against, shall be collected in the manner provided in this 
71 act for the collection of paving liens . 

72 Said assessments shall be divided into five installments, each 
73 for one-fifth of the amount thereof, as near as practicable 
74 (making four in terms of dollars only, and when practicable, 
75 in multiples of teil, the cents and odd amounts to be covered 
76 by the first installment), the first due and payable in thirty 
77 days, the second on the first day of May of the year succeeding-
77-a. the year in which said certificates were issued and 
77-b a like amount on the first day of May for each 
78 succeeding year thereafter from the time of receiving 
79 said sewer ( except as hereinafter provided in this section), all 
80 bearing interest at six per ccntum per annum from such date, 
81 interest payable on the due date of each principal install-



Ch. 31] F AIRlllONT CHARTER 393 

81-a ment; and the board of directors may issue sewer 
82 certificates, and principal installment and interest coupons 
83 thereon as of such date, as provided in section one hundred and 
84 seventeen of this act for street improvement assessments, u 
85 further evidence of said indebtedness and lien therefor, and 
86 said certificates may be sold or negotiated, at not less than par 
87 and without any kind of discount to the contractors doing 
88 such work, or other person, if the board deem it expedient: 
89 p1·ovided, the city, in negotiating and selling such certificates, 
90 shall not be held as guarantor or in any way liable for pay-
91 ment thereof, except upon the direct action of the board of 
92 directors as expressed by resolution of record. But the owner 
93 of the land or lot so assessed may, at any time, anticipate and 
94 pay such assessment or certificates with interest thereon until 
95 the day on which the next undue assessment shall become due. 
96 And if such assessment shall not exceed fifty dollars, then such 
97 amnnnt shall be covered by only one set of said coupons, pay-
98 able thirty days after date of its issue of certificate. If 
99 over fifty dollars and not more than one hundred dollars, then 

100 such amount shall be covered by only two principal install-
101 ments and interest coupons, each, payable in thirty days and 
102 on the first day of l\'Iay of the year succeeding the year in 
103 which the certificate was issued, respectively; if over one 
104 hundred dollars and not more than one hundred and fifty 
105 dollars, then such amom1t shall be covered by only three 
106 principal installments and interest coupons, each, payable in 
106-a thirty days, and on the first day of :May of the year suc-
106-b ceeding the year in which the certificate was issued, and 
106-c on the first day of l\'lay one year thereafter respectively; if 
107 over one hm1<.ll'cd and fifty dollars and not more than two hund-
108 red dollars then such nmonnt shall be covered by only four prin-
109 cipal installments and interest coupons, each payable in thirty 
110 days, and on the first d11y of May of the year succeeding the year 
111 in which the certificate· was issued, and on the first day of 
112 May in one and two years thereafter, respectively; and if 
113 more than two hundred dollars, then such amount shall be 
114 covered by five principal inst.aliment and interest coupons 
115 payable in thirty days, and on the first day of May of the 
116 year succeeding the year in which the certificate was issued, 
117 and on the first day of May in one, two and three years 
118 thereafter, respectively; and the term equal amounts herein 
118-a shall mean as nearly equal as practicable, that is, four 
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118-b installments being expressed in terms of dollars only, and, 
118-c when practicable, in m;ultiples of ten, the cents and odd 
118-d amounts being covered by the first installment. 
118-e All assessments along with accrued interest thereon, made 
118-f under this section shall constitute and be a lien upon 
118-g said lots or lands, respectively, which shall have 
119 priority over all other liens except for state, county and 
120 municipal taxes. 
121 The certificates and principal installment and interest cou-
122 pons provided for in this section may be made and issued in 
123 form or to the same effect as provided for certificii.tcs and 
124 principal and interest coupons for street improvements in sec-
125 tion one hundred and seventeen. 
126· If two newspapers of opposite politics are not puLl ished in 
127 the city a.t the time of the passage of any of the ordinaul!es 
128 provided in this act to be published, then the same may be 
129 published in one newspaper of general circulation in the city, 
130 as provided by this act, and if the publication of the ordinance 
131 cannot be procured in any ne"\\--spaper in said city at reason-
132 able rat.es or for any other cause, then the same may be postecl. 
133 for the period provided in this act for publication, at the front 
134 door of the city building, and such posting shall be equivalent 
135 to publication as herein provided. 
136 All certificates, principal installment and interest coupons 
137 provided for in this act shall be made payable at the office of 
138 the treasurer of the City of Fairmont. 

Sec. 119. In addition to the provisions for the release of said 
2 assessment liens, either for street paving or other permanent 
3 street improvements, or construction of sewers, as elsewhere set 
4 out in this act, on the presentation by the land or lot owner of 
5 any of the certificates issues as aforesaid against him or his 
6 predecessor in the title to such lot or land, the clerk of the 
7 county court shall mark upon the margin of the trust deed book 
8 at which said, certified report is recorded, that the lien is re-
9 leased to the land or lot mentioned in such certificate to the ex-

10 tent of the amount of the certificates thus exhibited; and the 
11 county clerk shall thereupon write across the face of said cer-
12 tificates the date of their production to him for the release of 
13 lien, and shall sign his name thereto in his official capacity, for 
14 which he shall receive in advance a fee of twenty-five cents for 
15 each certificate so marked, from the person demanding the re-
16 lease of the lien aforesaid; but if more than one of the serial cer-
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17 tificates against the land or lot or lots shall be produced at the 
18 .same time, the fee of the county clerk shall not exceed twenty-
19 five cents for the release of the liens as to all of the certificates 
20 thus produced and relating to the same real estate. 
21 Provided, that the owner of any lot or land against which 
22 any paving or sewer certificate is an unreleased lien of record 
23 shall make and produce to the county clerk, or some person for 
24 such owner shall make and produce an affidavit setting out 
25 therein such certificate ( or certificates) has been paid in full, 
26 and after diligent search, cannot, be found, said county clerk 
27 shall upon the payment of a fee of twenty-five cents, file and 
28 preserve said affidavit as a public document and shall forthwith 
29 11ote the release of said lien to the extent of said lost certificate 
30 (of certificates) and the lots or land against which it is a lien 
31 npou the margin of the trust deed book, as aforesaid, and noting 
32 therewith the filing of said affidavit, which shall operate as a 
33 release of such lien to the extent of such marginal notation. If 
34 the affidavit so filed be false, the person making oath and sub-
35 scribing thereto shall be guilty of a felony and upon conviction 
36 thereof shall be fined not to exceed one thousand dollars, or sen-
37 tenced to be confined in the penitentiary for a term of not more 
38 than two years, or both, in the discretion of the court passing 
39 sentence. 
40 Provided further, that any paving or sewer lien, which 
41 may be created in consequence of the provisions of this act, 
42 the last payment of which is not yet due, shall not, under any 
43 circumstances, be a lien against the lot or land or fractional 
44 part of the lot or land, against which it may have been assessed 
45 and made a lien for a longer period than two years after the 
46 last assessment or certificate of the same date and group, repre-
47 scnting such lien, shall have become due and payable, unless 
48 some suit or action, at the termination of said two years period, 
49 shnll be pending for the enforcement of the lien, or unless the 
50 amount of the lien or some part thereof is in some way involved 
51 in a suit or action pending at the end of said two year period. 
52 All of the assessment certificates, which may be issued under 
53 the provisions of this act, shall be made payable at the office of 
54 the treasurer, who shall receive payments thereon when due, if 
55 tendered to him, and interest thereon from the date of such 
56 payments shall cease. The treasurer shall keep a separate and 
57 special account of all said sums of money received by him, and 
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58 he shall hold said money in trust for the person who thereafter 
59 delivers to the treasurer for cancellation any and all certificates 
60 on which the treasurer has received full payment as aforesaid; 

61 but the owner of said certificate shall not be entitled to interest 

62 on said sum after the date of payment thereof to the treasurer. 
63 Wnen the whole amount of any such assessment lien shall have 
64 been paid to the treasurer as aforesaid, or the treasurer shall be 

65 convinced that all of the paving or sewer certificates against any 
66 land, lot or fractional part of lot, shall have been paid in full, he 
67 shall when demanded, execute a release of said lien in the man-

68 ner hereinbefore provided for the release of paving liens. If the 

69 city shall have no person for treasurer, the clerk, unless some 
70 other person is designated by ordinance or resolution, which the 

71 board is hereby authorized to enact, shall perform the duties 
72 herein required to be performed by the treasurer. 

Sec. 120. It shall be lawful for said City of Fairmont to 
2 issue and sell its bonds, as provided in this act for the sale of 
3 other paving and sewer bonds, to pay the city's part of the cost 
4 of construction of said sewers and for the paving or other pet·-
5 manent improvements of streets and alleys, as required by this 
6 act; and said city may levy taxes, in ackiition to all other taxes, 
7 authorized by law, to pay such bonds and interest thereon; 
8 provided, that the total indebtedness of the city for all purposes 
9 shall not exceed five per centum of the total value of all taxable 

10 property therein. 
11 It is expressly provided that no bonds shall he issued under 
12 the provisions of this act, unless and until the question of issu-
13 ing said bonds shall have first been submitted to a vote of the 
14 people of said city and shall have received three-fifths of all 
15 votes cast at said election for and against the same. The board 
16 of directors of said city may provide by ordinance for submit 
17 ting to the people at any regular election, or special election 
18 called for that purpose, the question whether or not said city 
19 shall be authorized to issue bonds for the, purpose specified in 
20 this act; but the ordinance relating to the issuance of said bonds, 
21 and the submission of the same to the vote of the people, need 
22 not specify in detail the. location of the improvements contem-
23 plated to be paid for out of, and works to be constructed with, 
24 the proceeds of sale of said aggregated issue authorized thereby; 
25 and if at such election the people by their vote thereon shall 
26 authorize the issuance of said bonds, said board of directors may 
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27 order the sale of same, as needed for said improvements, and 
28 works, dealing with all the requirements set forth in this act; 
29 and notwithstanding any other provision of law it shall be 
30 sufficient description of the purpose for which said election is 
31 held for the ordinance calling the same, or submitting said 
32 question to a vote at any general election, if it shall recite that 
33 it authorized the board of diirectors to issue bonds for the pur-
34 pose of grading, paving, curbing, sewering, or otherwise perma-
35 nently improving the streets, roads, and alleys of said city. 
36 '!'he provisions of state law concerning bond elections shall, 
37 so far as they are not in conflict with the provisions of this act, 
38 apply to the bond election herein provided for. 

Sec. 121. In setting forth the lots and land abutting upon 
2 the improvement it shall be sufficient to describe them as the lots 
3 and lands abounding and abutting upon said improvements, be-
4 tween and including the termini of said improvements, or by 
5 the description by which they are described on the land books 
6 of the cow1ty, and this rule of description shall apply m all 
7 proceedings in which lots or lands are to be charged with special 
8 assessments. 

Sec. 122. Vlben work shall have been completed on any ave-
2 nue, street, road or alley or part thereof as provided in section 
3 one hundred and twelve or one hundred and fifteen, or 
4 the construction of any sewer or other work shall have been com-
5 pleted on any avenue, street, road, or alley, or part thereof, or 
6 elsewhere, as provided in section one hundred and eighteen, 
7 and said assessments there against shall have been calculated as 
8 provided in this act, the board of directors shall give notice, by 
9 publication at least once a week for two successive weeks in 

10 two newspapers of opposite politics published in said city, or in 
11 one newspaper if two such papers be not published therein, that 
12 an assessment under this act is about to be made against the 
13 property so assessed and the owners thereof, mentioning the 
14 kind of work and the location thereof; and the owners of said 
15 property shall have a right to appear before said board, either 
16 in person or by. attorney or agent, at any regular or special 
17 meeting called for that purpose within two weeks of the first 
18 publication thereof, and move the board to correct any appor-
19 tionment of the assessment excessive or improperly made; and 
20 the board shall have the power to make any such corrections 
21 before it enters .the same, as corrected, upon its records. 
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22 If the publication in the newspapers aforesaid cannot be had 
23 at reasonable rates, or . for any other cause, the notice may be 
24 given in some othcl' manner designated of record by the board. 
25 The fact that said assessments shall have been entered of record, 
26 as provided by this act, shall be p1·ima f acie proof tha.t the 
27 notice mentioned herein was given as prescribed in this section. 

Sec. 144. The board of directors may adopt by-laws and ordi-
2 nances, which, when adopted, shall be printed in a book form, 
3 or it may be ack>pted as a whole after it is printed, and said code 
4 shall be the laws and ordinances of said city, and shall be re-
5 ceived as such in all the courts of this state and the laws, ordi-
6 nances, 

1
franchises and rules when printed therein, shall be 

7 prima facie proof of their correctness. No newspaper publica-
8 tion of such code or revision thereof need be made. 

Sec. 144-a. This act shall not become effective unless and 
2 until it shall be submitted by the board of directors to a vote of 
3 the people of the city thereon and receive a majority of the votes 
4, cast at such election. Said board may call a special election for 
5 that purpose. 

CHAPTER 32 

(House Bill No. 497-By Mr, Dean, by request) 

AN A.CT to amend and re-enact sections twelve and fourteen of ar
ticle eight of chapter seventy-eight of the acts of the legisla
ture for the year one thousand nine hundred and thirteen re
lating to the charter of the City of Piedmont and the terms of 
its elective officers. 

PPnssed Mnrch 24. l!l2a. In elTect from pnssnge. Approved by the Go,·ernor.J 
Sec. 
l 2. Election or officers. 
14. Councllmnn ; tenure; lnconclstent 

nets rcpcnled. 

Be it enacted by the Legisla.fore of West Virginia: 

That sections twelve and fourteen of article eight of chapter 
seventy-eight of the acts of the legislature of West Virginia for the 
year one thousand nine hundred and thirteen be amended and re
enacted so as to read as follows : 

ARTICLE VIII. 

Elect_ion of Officers 

Section 12. On the second Monday in May, one thousand nine 
2 hundred and twenty-five, and on the same day every two 
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3 years thereafter, there shall be elected by the qualified voters of 
4 the city a mayor, who shall hold office from the first day of June 
5 succeeding in the year in whidh he is elected for a term of two 
6 yea rs and until his successor is elected and qualified .. 

Sec. 14. On the second Monday in May, one thousand nine 
2 hundred and twenty-five, there shall be elected by the qualified 
3 voters of the eity in addition to the mayor as provided in section 
4 twelve, three councilmen, the two councilmen receiving the 
5 greater number of votes to hold office from the first day of 
6 June, one thousand nine hundred and twenty-five until the first 
7 day of June, one thousand nine hundred and twenty-nine, and 
8 the one who is elected receiving the least number of votes shall 
9 hold office from the first day of June, one thousand nine hundred 

10 and twenty-five until the first day of June, one thousand nine 
11 hundred and twenty-seven, or until their successors are elected 
12 and qualified. Beginning with the first election held under this 
13 amendment, which will be on the second Monday in May, one 
14 thousand nine hundred and twenty-five, and every two years 
15 thereafter, there shall be elected three councilmen and a mayor by 
16 the qualified voters· of the city, the two councilmen receiving the 
17 highest or greater number of votes to hold office for a term of 
18 four years, and the one receiving the least number of votes for a 
19 term of two years, and the members of the ·council of the 
20 city who were elected under section fourteen prior to this amend-
21 ment whose terms of office shall expire prior to the election to be 
22 held on the second Monday in May, one thousand nine hundred 
23 and twenty-seven, shall hold over until their successors are elect-
24 ed and qualified. 

All acts and parts of acts in conflict with this act are hereby 
repealed. 

CHAPTER 33 

(House Bill No. 581-By Mr. Read) 

AN ACT to create and incorporn.te the municipal corporation 
of the City of Avis, in the county of Summers and state of 
West Virginia, and to grant a charter thereto, and defining 
the powers of said city and the officers thereof and fixing the 
corporate limits of said city. 
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[Pnssed April 2, 192;:i. In eff'eet from pnssnge. ApproYed by tile GoYernor.] 
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Be it enacted by the Legislature of West Virg-inia: 

The City of Avis. 

Section 1. That the inhabitants of so much of the county 
2 of Summers, in the state of West Virginia, included in the 
3 boundaries described in section two of this act, be and they are 
4 hereby created and are to remain and continue a municipal cor-
5 poration by the name of the City of Avis, by which name they 
6 shall have perpetual succession and a common seal, and by 

· 7 which name they may sue and be sued, plead and be imp leaded, 
8 contract and be contracted with, purchase and otherw'ise acquire 
9 and hold real estate and personal property needed in the dis-

10 charge of the functions of government _conferred 1.,y this charter. 

Corporate Limits_ 

Sec. 2. The corporate limits of the city of A vis shall be 
2 as follows, that is to say: Beginning at a walnut stump near 
3 the pond of Greenbrier river in said county north seventy-
4 five degrees, east ten poles to a cucumber tree corner to Eli 
5 Ballangee and with his line north twenty-four degrees west 
6 sixty-six poles to a buckeye below a cliff of steep rocks; thence 
7 north thirteen and one-half degre<?s, west two hundred and 
8 eighty-five poles to a stone corner to the Chesapeake �nd Ohio 
9 railway company; thence north eighty-one degrees, west one 
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10 hundred and eighty-five poles to a station on the bank of New 

11 river, a corner of Hinton and the county line; thence the same 
12 comes across the river to the opposite bank seventy-five poles; 
13 thence up said river to a station opposite the beginning; thence 
14 north seventy-five degrees, east one hundred and seventy-five 
15 poles to the place of beginning, containing two hundred and 
16 forty-eight acres, more or less. 

Bozmdaries of Wards. 

Sec. 3. The said City of Avis shall be divided into wards, 
2 which shall be bounded as shown in the first or original charter 

3 of the City of Avis, as recorded in the records of the clerk of 
4 the county court of Summers county, West Virginia, and refer-
5 cucc is here made for a full description by metes and bounds. 

Mun,icipal A·iithorilies. 

Sec. 4. The municipal authorities of the· said City of 
2 A vis shall consist of a mayor, recorder and five councilmen, 
3 who shall constitute the council of the said city and shall be 
4 elected by the voters of said city as hereinafter prescribed. One 
5 councilman shall be elected by the voters of each of the rc-

6 spective wards and three councilmen shall be elected by the 
7 voters at large. 

Sec. 5. All of the corporate powers and functions pertam-
2 ing to said city shall be exercised by its council, or under its 
3 authority, in the corporate name of said city, unless otherwise 
4 provided by state law or municipal ordinance. 

Sec. 6. The city council shall appoint a street commissioner, 
2 a health commissioner, city engineer, chief of police and any 
3 additional police officers that they may deem necessary, city 
4 attorney, chief of fire department, building inspector, and· all 

5 other officers whose offices may be established by ordinance ot 

6 the city council or by this act, and such officers shall hold the 
7 respective offices to which they are appointed during the pleas-
8 ure of the council and until their successors are appointed and 
9 qualified, the several offices, or any two or more .may be held 

10 by the same person; provided, a councilman, the mayor and the 
11 recorder shall not be eligible to any of the appointive offices, 
12 and such officers shall receive such compensation as the council 
13 may prescribe, by ordinance or order, unless said compensation 
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14 be fixed by this act, and the same shall not be increased or 
15 diminished during the term for which the appointment was 
16 made. 

Sec. 7. No person shall be eligible to the office of mayor, 
2 recorder, or councilman, unless at the time of his election he is 
3 legally entitled to vote in the city election for member of the 
4 common council; and he was for the preceding year assessed 
5 with taxes upon real or personal property within the said city, 
6 of the assessed aggregate value of at least three hundred dol-
7 lars, and shall actually have paid the taxes so· assessed. 

Elections. 

Sec. 8. On the first Tuesday in December, one thous:111d nine 
2 hundred and twenty-five, and every two years thereafter, on the 
3 first Tuesday in December, there shall be elected by thi! qnali-
4 fled voters of said city, a mayor, recorder and three councilmen 
5 and by the_ qualified voters of each of the two wards, orie coun-
6 cilman. The term of office of said mayor, recorder and coun-
7 cilman shall be for the period of two yeai:s, commencing on the 

8 first day of February next after their election and until their 
9 successors shall be elected and qualified. 

Sec. 9. Every person residing in said city over twenty-
2 one years of age shall be entitled to vote for all officers elected 
3 under this act; but no person who is a minor, or of unsound 
4 mind, or a pauper, or who is under conviction of treason or 
5 bribery in an election, or who has not been a resident of this 
6 state for one year and of said city for six months, next preceding 
7 the election at which he desires to vote, shall be permitted to 
8 vote therein. 

Sec. 10. All qualified voters within the City of Avis entitled 
2 to vote in the municipal election held therein shall be regis-
3 tered in like manner as are the qualified voters in state and 
4 county elections, and the state laws of the state of West Vir-
5 ginia in effect at the time of such registration shall in all things 
6 apply thereto; except the fee for such registration shall be fivt: 
7 cents for each qualified voter so registered, and the powers con-
8 ferred upon the county court by the laws in reference to the reg-
9 istration of voters are hereby conferred upon the council of 

10 said City of A vis. 
Sec. 11. In all elections by the people the mode of voting 

2 shall be by ballot, but the voters shall be left free to vote an 
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3 open, sealed or secret ballot, as they may elect. The election in 
4 said city shall be held and conducted. and the result thereof cer-
5 tified, returned and finally determined under the laws in force 
6 in this state relating to general elections, except the persons 
7 conducting the elections shall, on the day after the election is 
8 held deliver the ballots, tally sheets and poll books to the re-
9 corder and thereafter the council of said city shall meet within 

10 five days (Sunday excepted) after said election and canvass the 
11 returns of said election, and declare the result thereof, and in 
12 all respects comply with the requirements of the statute of the 
13 state relating to elections. The corporate authorities of said 
14 city shall perform all duties in relation to such elections re-
15 quired by general law of the county court ancl officers in effect 
16 on the day of said election, and each succeeding election under 
17 this charter. And the provisions of the code in effect on the 
18 date of said election, concerning elections by the people, shall 
19 govern such elections and be applicable thereto, and the penal-
20 ties therein prescribed for offenses relating to elections shall be 
21 enforced against the offenders of such corporate elections; and 
22 the said act shall have the same force and effect as if it were 
23 specially applicate in such corporate elections and was by this 
24 act re-enacted in extenso; except as above modified as to the 
25 time in which the returns of the election and canvass thereto 
26 shall be made. 

Sec. 12. Whenever two or more persons· receive an equal 
2 number of votes for mayor, recorder or councilman, such tie 
3 shall be decided by the council in existence at the time the elec-
4 tion is held; prov-ided, that the council in office at the time of 
5 the institution of such contest proceeding shall hold over and 
6 remain in office for the purpose of passing upon and deciding 
7 such contest, and for such purpose only: and nothing herein 
8 provided shall be construed to interfere with the duties, power 
9 and authority of the new or incoming council. 

Sec. 13. All contested elections shall be heard and deter-
2 mined by the council in existence at the time the election is held, 
3 and the contest shall be made a11d conducted in the manner as 
4 provided for in contests for county and district officers, and the 
5 councH by theiq proceeding in such cases shall, as nearly as 
6 practicable, conform with like proceedings of the county court 
7 in such. cases. 

Sec. 14. Wlienever a vacancy from any cause shall occur in 
2 any office, the council shall by a majority vote of those present 
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3 fill such vacancy; and, in case of a vacancy in the offi.�e of coun-
4 cilma.n, or mayor, or recorder, the remaining members of the 
5 council shall fill said vacancy. 

Appointive O0'icers; Duties of Officers 

Sec. 15. The council shall also have authority to provide by 
2 ordinance for the appointment 0f such other officers as shall be 
3 necessary and proper, to carry in full force and authorit? the 
4 power, capacity, jurisdiction and duties of said city, which are 
5 or shall _be vested therein or in the council, or in the mayor, or 
6 any other officer or body of officers, thereof, and to grant to the 
7 officers so appointed the power necessary or proper for the pur-
8 pose mentioned above. 'l'he council, by ordinance, shall define 
9 the duties of all officers so appointed, and may provide them a 

10 reasonable salary, which shall be payable out of the city treas-
11 ury which salary shall nut be increased or diminished during 
12 their term of office, and shall require and take from all of them 
13 whose duty shall be to receive its funds, assets or property, or 
14 have charge of the sa.me, such bonds, obligations, or other writ-
15 ing as they shall deem necessary or proper to insure the faith-
16 ful performance of their several duties. All officers elected may 
17 be removed by the council from office for intemperance, grosg 
18 immorality, gambling, malfeasance or misfeasance in office, or 
19 inability or neglect to perform the duties of their respective 
20 offices. Any appointed officer who holds his office at the pleas-
21 ure of the council, may be removed from his office for cause, 
22 after due notice. The chief of police and any other police officer 
23 appointed by said council, shall have all power, rights and privi-
24 leges within the corporate limits of said city in regard to the 
25 arrest of persons, the collection of claims and the execution and 
26 return of process that can be legally exercised by a constable of 
27 a district within this state; and may without having any war-
28 rant or other process therefor, arrest any person who commits 
29 any offense against the laws of this state or infraction of the 
30 ordinances of said city, in his presence. The chief of police 
31 shall be ex-officio the keeper of the city jail, and have charge of 
32 the city prisoners confined therein, and may confine any person 
33 arrested by him in the city jail until such time as the charge 
34 against such person can be inquired into by the mayor. Any 
35 person fined by the mayor, for infraction of any of the ordi-
36 nances of the city, may pay such fine to either the mayor, re-
37 corder, or chief of police; and the said chief of police and his 
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38 suretie$ shall be liable for all fines, penalties and forfeitures that 
39 a constable of � district is liable fo:r in the same court that the 
40 said fine, penalties and forfeitures are now recovered, against a 
41 district constable. The chief of police shall also be ex-officio 
42 tax collector of the said city. For his services as chief of police 
43 and tax collector, the said chief of police shall receive such sum 
44 of money per month as the council may fix, payable out of the 
45 city treasury. The chief of police shall be appointed to his office 
46 by the council. It shall be his duty as tax collector to collect 
47 the city taxes, licenses, levies, assessments and other city claims 
48 as are placed in his hands for collection by the council, and he 
49 may distrain and sell therefor in like manner as a sheriff may 
50 distrain and sell for state taxes; and he shall, in all other re-
51 spects, have the same powers as a sheriff to enforce the payment 
52 and collection thereof. 

Official Bomls 

Sec. 16. All bonds, obligations or other writings taken in 
2 pursuance of any provisions of this act or under the provisions 
3 of any order of said city, shall be made payable to the City of 
4 A vis and the obligors therein and their heirs, executors, admin-
5 istrators and assigns bound thereby shall be subject to the same 
6 proceedings on such bonds, obligations or writings for enforcing 
7 the conditions of the terms thereof, by motion or otherwise, be-
8 fore any court of record or justice of the peace having juris-
9 diction thereof, held ,,r acting in or for said Summers county, 

10 or any district thereof or elsewhere, that the sheriff or collector 
11 of said county and his sureties are or shall be subject tocm his 
12 bond taken for the enforcement of the duties in the payment 
13 of the county levy. 

Oalk of Office 

Sec. 17. The mayor, recorder and councilmen, and all other 
2 officers provided for in this act, shall each, before entering upon 
3 the duties of their offices, and within fifteen days after receiv-
4 ing their certificate of election or appointment, take the oath or 
5 affirmation prescribed by law for all officers in this state, and 
6 make oath or affirmation that they will truly, faithfully and 
7 impartially to the best of their ability, discharge the duties of 
8 their respective offices so long as they may continue therein. 
9 Said oath or affirmation may be taken before any person author-

10 ized to administer oaths under the laws in force at the time the 
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11 same is taken or before the mayor or recorder of said city; but 
12 in any event a. copy of said oath of said office shall be filed with 
13 the recorder. 

Term of Office 

Sec. 18. The mayor, recorder and councilmen, shall enter 
2 upon the duties of their offices upon the first day of February 
3 next after their election and continue for the period of two 
4 years and all appointed officers shall enter upon their duties 
5 as soon as they have qualified; and all officers, both elected 
6 and appointed, shall remain in office until their successors are 
7 elected or appointed and qualified, or until removed therefrom 
8 in the manner prescribed by law. 

Sec. 19. If any person elected to any office shall not be 
2 eligible thereto under the provisions of this act, or shall fail to 
3 qualify as herein required, the council shall declare his said 
4 office. vacant and proceed to fill the vacancy as required by 

. 5 this act. 
The Mayor 

Sec. 20. The mayor of the said city shall be chairman 0f 
2 its council, _shall preside at the meetings of the council, and 
3 shall also be a conservator of the peace within the said city. 
4 He shall especially see that the orders, by-laws, ordinances, 
5 acts a�d resolutions of the council are faithfully executed. He 
6 shall be ex-officio justice of the peace within the said city and 
7 shall, within the same, have, po'.ssess and exercise all the 
8 pewers and perform all the duties vested by law in a justice 
9 of the peace, except he shall have no jurisdiction in civil causes 

10 of action arising out of thei corporate limits of the city, unless 
11 the defendant resides or is found therein and process therein 
12 served upon him. He shall have the same power to issue 
13 attachments in civil suits as a justice of the peace of his county; 
14 but in such case, he shall have no power to try the same, but 
15 such attachments shall be made returnable and heard before a 
16 justice of the peace of his county. Any warrant issued by 
17 him, or other process, may be executed at any place in said 
18 county. He shall have control of the police of said city and 
19 may appoint special police officers, whenever he may deem it 
20 necessary, and may suspend any police officer of the city until 
21 the next regular meeting of the council. And it shall be his 
22 duty especially to see that the peace and good order of the city 
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23 are preserved, and that persons and property therein are pro-
24 tected, and to this end he may arrest or cause. the arrest and 
25 detention of all violators of the laws of this state and ordinances 
26 of the city, before issuing his warrant therefor, if the offense 
27 is committed in his presence. He shall have power to issue his 
28 warrant for the arrest and apprehension of all persons violat-
29 ing the ordinances of the city, and shall have power to try the 
30 same and impose upon such violators of the ordinances of said 
31 city such fines and penalties as are prescribed by the ordinances 
32 thereof. He shall have the power to issue executions for all 
33 fines, penalties and costs imposed by him, or he may require 
a4 the immediate payment thereof, and in default of such pay-
35 ruent, he may commit the party in default to the jail of said 
36 county, or other place of imprisonment used by such corpora-
37 tion, if there be one, until the fine or penalty and the costs 
38 be paid. And in all cases where a person is sentenced to im-
39 prisonment or to the payment of a fine of ten dollars or more 
40 (and in no case shall a judgment for a fine be for less than 
41 ten dollars, if the defendant, his agent or attorney object to 
42 a less fine being imposed) such person shall be allowed an 
43 appeal from such decision to the criminal court of the county 
44 of Summers, upon the execution of an appeal bond with a 
45 security deemed sufficient by said mayor to cover the fine and 
46 costs, and the cost in the criminal court in case said judgment 
47 be affirmed, with condition that the· person proposing to appeal, 
48 shall make his personal appearance before the criminal court 
49 of Summers county and will perform and satisfy any judg-
50 ment which may be rendered against him. by the · criminal 
51 court on such appeal. If such appeal be taken, the warrant 
52 of arrest, if any, a transcript of the judgment, the appeal bond 
53 aud other papers in the case shall forthwith be delivered by 
54 the said mayor to the clerk of said court, aud the said court 
55 shall proceed to try the case as upon an indictment or pre-
56 sentment and render such judgment, including costs, as the law 
57 and evidence may require. The expense of maintaining any 
58 person committed to jail as hereinbefore set forth by the 
59 mayor, except it be to answer an indictment shall be paid by 
60 the said city and taxed as costs against the defendant. He 
61 shall from time to time recommend to the council such measures 
62 as he may deem useful and needful for the welfare of the city. 

· 63 For his services as mayor, he shall receiYe the sum of two 
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64 hundred qollars per year, or such other sum as the council may 
65 fix to be paid out of the city treasury in monthly installments 
66 and such fees as may be collected in the trial of cases by him 
67 as such mayor and ex-officw justice of the peace. 

The Recorder 

Sec. 21. The recorder shall keep an accurate record of all 
2 the proceedings of the council, and shall have charge of and 
3 preserve the records of the city. In case of the absence of the 
4 mayor from the city, or his inability to act from any cause, or 
5 during any vacancy in the office of mayor, the recorder shall 
6 perform such duties of the mayor as pertain to the office of 
7 mayor, and to that end in addition to the other powers herein 
8 conferred upon him, the recorder is hereby vested witli all the 
9 powers necessary for the performance of the duties of the 

10 mayor, while acting as such, including the authority of the 
11 mayor, pertaining to civil suits. The recorder shall be ex-
12 officio, assessor of said city, and shall perform such duties as 
13 are imposed by law. He shall be paid a salary of two hundred 
14 dollars per year, or such other sum as the council may fix, 
15 payable in equal monthly installments, for his services as 
16 recorder and assessor, to be paid out of the city treasury. 

Q1ton1,m 

Sec. 22. The presence of the mayor, or ex-officio mayor 
2 and three members of the said council shall be necessary to 
3 constitute a quorum for the transaction of business at all 
4 meetings of the council of said city. 

Record Books 

Sec. 23. The council shall cause to be kept by the recorder 
2 in a well bound book to be called the minute book, an accurate 
3 record of all its proceedings, ordinances, acts, orders and reso-
4 lutions and in another to be called ordinance book, an accurate 
5 record of all general ordinances adopted by the council; both 
6 of which shall be accurately indexed and open to the inspection 
7 of anyone required to pay taxes in the city, or who may be 
8 otherwise interested therein. 
9 All oaths and bonds of officers in the city, and all papers 

10 of the council shall be endorsed, filed and securely kept by the 
11 recorder. The bond of officers shall be recorded in a well bound 
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12 book to be called record of bonds, the recorder shall perform 
13 such other duties as by ordinance of the council may be pre-
14 scribed. The transcript of ordinances, acts, orders and reso-

15 lutions certified by the recorder under the seal of the city shall 
16 be admissible in evidence in any court, or before any justice. 

Sec. 24. At each meeting of the council the proceedings of 
2 the last meeting shall be read and, if erroneous, corrected, and 
3 signed by the presiding officer for the time being. Upon the 

4 call of any member the ayes and noes on any question shall be 
5 taken and recorded by the recorder in the minute book. The 
6 call of the members for such vote shall be made alphabetically. 

Tie Vote 

S-ec. 25. The mayor and recorder shall have votes as mem-
2 bers of the council, and in case of a tie, the presiding officer for 
3 the time being shall have the deciding vote, but in no case shall 
4 the presiding officer vote twice on the same proposition. 

Meetings of Council 

Sec. 26. The regular meetings of the council shall be pub-
2 licly held at such times and at such places in the city as they 
3 shall from time to time ordain and appoint; and it shall be 
4 lawful for the council by ordinance to vest in any officer of the 
5 city, or in any member, or number of members, of its own 
6 body, the authority to call special meetings and prescribe the 
7 mode in which notice of such special meetings shall be given; 
8 if a majority of the members of the council do not attend any 
9 regular or special meeting, those in attendance shall have 

10 authority to compel the attendance of absent members under 
11 such reasonable penalties as they may think proper to impose 
12 by ordinance. All questions put to vote, except such matters 
13 as hereinafter provided for, shall be decided by a majority of 
14 the members present. 

Payment of C1"ty F1mds 

Sec. 27. All moneys belonging to the city shall be paid over 
2 to the city treasurer; and no money shall be paid out by him · 
3 except as the same shall have been appropriated by the council, 
4 and upon an order sif,-ned by the mayor and recorder, and not 
5 otherwise except at the expiration of his term of office upon the 
6 order of the council, signed by the mayor and recorder, he shall 
7 pay into the hands of his successor, all the money remaining 
8 in his hands. 

.j 
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Oorp<>rate Powers· 

Sec. 28. The common council of said city shall have, and 
2 is hereby granted, power to have city surveyed; to lay out, 
3 open, vacate, straighten, broaden, change grade of, grade, re-. 
4 grade, curb, widen, narrow, repair, pave and repave, streets, 
5 alleys, roads, squares, steps, sidewalks and gutJters for public 
6 use and to alter, improve, embellish and ornament and light 
7 the same, and to construct and maintain public sewers and 
8 laterals, and shall in all cases have power and authority to 
9 assess upon, and collect from, the property benefitted thereby 

10 such parts of the expense thereof as shall be fixed by ordin-
11 ance, except as hereinafter provided; to have controi of all 
12 streets, avenues, roads, alleys and grounds for public use in 
13 said city, and to regulate the use thereof and driving thereon, 
14 and to have the same kept in good order and free from ob-
15 struction, pollution or litter on or over them; to have the 
16 right to control all bridges within said city and the traffic 
17 thereover; to change the name of any street, avenue, or road 
18 within said city, and regulate and cause the numbering and 
19 renumbering of houses on any street, avenue or road therein; 
20 to provide for and regulate the naming of streets, avenues and 
21 ·public places; to regulate and· determine the width of streets, 
22 sidewalks, roads and alleys; to order and direct the curbing, rl'-
23 curbing, paving, repaving and repairing of sidewalks, and 
24 footways for public use in said city, to be done and kept 
25 clean and in good order by the owners of adjacent prop-
26 erty; to prohibit and punish the abuse of animals; to re-
27 stra.in and puni�h vagrants, mendicants, · b'egg'ars, .tramps. 
28 prostitutes, drunken or disorderly persons within the city, 
29 and to provide for their arrest and manner of punishment; 
30 to prohibit by ordinance the bringing into the city any per-
31 son or animal afflicted with contagious or infectious disease:t 
32 and to punish any violator of said ordinance who knows or 
33 has reason to believe such person or animal to be so afflicted; 
34 to control and suppress disorderly houses, houses of prosti-
35 tution or ill-fame, houses of assignation and gaming houses, 
36 or any part thereof, and to punish those engaged in gambling, 
37 to prohibit within said city, or within two miles thereof, 
38 slaughter houses, soap or glue factories and houses and places 
39 of like kind, and any other thing or business dangerous, un-
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40 wholesome, unhealthy, offensive, ind\'lCent or dangerous to 

41 life, health, peace or property; to provide for the entry into, 

42 and the examination of, all dwellings, lots, yards, enclosures, 

43 buildings and structures, cars, vehicles of every description. 

44 and · to ascertain their condition for health, cleanliness, or 
45 safety; to regulate the building and maintenance of party 

46 walls, partition fences or lines, fire walls,· fire places, boilers. 
47 smoke stacks and stove pipes; to provide for and regulate the 

48 safe construction, inspection and repair of all public and 

49 private buildings, bridges, basements, culverts, sewers or other 

50 buildings or structures of any description; to take down and 

·51 remove, or make safe and seeure, any and all buildings, walli., 

52 structures or superstructures at the expense of the owners 
53 thereof, that are, or ma::r become, dangerous, or to require the 

54 owners or their agents, to take down and remove them, or 

55 put them in a safe condition, at their own expense; to reg-

56 ulgate, restrain or prohibit the erection of wooden or other 
57 buildings within the city; to regulate the height, construction 

58 and insp·ection of all new buildings hereafter erected, and 

59 the alteration and repair of any buildings already erected, or 

60 hereafter erected in said city, and to require permits to be 

61 obtained for such buildings and structures, and plans and 

62 specifications thereof to be first submitted to the building in-

63 spector; to regulate the limit within which it shall be lawful 

64 to ereot any steps, porticos, bay windows, bow windows, show 
65 windows, awnings, signs, columns, piers or other projection or 

66 structural ornaments of any kind for the houses or buildings 

67 fronting on any street of said city; to establish fire limits and 

68 to provide the kind of buildings and structures that may be 
69 erected -therein, and to enforce all needful rules and regu-

70 lations to guard against fire and danger therefrom; to require, 

71 regulate and control the construction of fire escapes, for any 

72 buildings or other structures in said city; to control the 

73 opening and construction of ditches, drains, sewers, cesspools, 

74 and gutters, and to deepen, widen and clear the same o{ stag-

75 nant water or filth, and to prevent obstruction therein, and 

75a to fill, close or abolish the same, ancl to determine at whose 
76 expense the same shall be done; and to build and maintain 

77 fire station houses, crematories, jails, lockups and other 
78 buildings, police stations and police courts, and to regulate 
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79 the manage,ment thereof; to acquire, establish, lay off, _ap-
80 propriate, regulate, maintain, control publie grounds, squares 
81 and parks, hospitals, market houses, eity buildings, libraries 
S2 and other educational or charitable institutions, either within 
83 or without the city limits; and when the council determines that 
84 any real estate in or out of the city is necessary to be ac-
85 quired by said city for any such purpose, or for any public 
86 purpose, or is necessary in the exercise of its powers herein 
87 granted, the power of eminent domain is hereby conferred 
88 upon said city, and it shall have the right to institute con-
89 demnation proceedings against the owner thereof in the same 
90 manner, to the same extent and upon the same conditions, a:s 
91 such power is conferred upon public eorporations uy chapte1· 
92 forty-two of the code of West Virginia, of the edition of one 
93 thousand nine hundred and six, and -as now, or may hereafter 
94 be amended; to purchase, sell, lease, or contract for, and 
95 take care of, all public buildings and structures and 
96 real estate deemed proper for the use of said city ; and for 
97 the protection of the public, to cause the removal of unsafe 
98 walls, structures or ·buildings and the filling of exeavations: 
99 to prevent injury or annoyance to the business of individ-

100 uals from anything dangerous, offensive or unwholesome; to 
101 abate or cause to be abated, all nuisances, and to that end 
102 and thereabout to summon witnesses, to hear testimony; to 
103 regulate or prohibit the keeping of gunpowder and other 
104 combustible or dangerous articles; to regulate, restrain or 
105 prohibit the use of firecrackers or other explosives or fire-
106 works, -and all noises or perf<>rmances which may be danger
]07 ous or annoying to persons, or tend to frighten horses or 
108 other animals; to_ provide and maintain proper places for 
109 the burial of the dead, in or out of the city, and to regulate 
110 interments therein upon such terms and conditions as to price 
111 and otherwise as may be determined; to provide for shade 
112 and ornamental trees, shrubbery, grass, flowers and othe1 
113 ornamentation, and the protection of the same; to provide for 
114 the poor of the city, and to that end may contract with the 
115 proper authorities of Summers county to keep and maintain 
116 the poor, or any number thereof, upon terms to be agreed 
117 upon; provided, however, that the said City of Avis shall not 
118 keep or maintain the paupers of said city until sueh time as 
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119 the county court of Summers county shall relieve the said 
120 City of Avis from the payment of all taxes for the support 
121 of the paupers residing outside of the corporate limits of 
122 said city; to make suitable and proper regulations in regard 
123 to the use of the st.reets, public places, sidewalks and alleys 
124 by street cars, foot passengers, animals, vehicles, motors, 
125 automobiles, traction engines, railroad engines and cars, to 
126 regulate the running and operation of the same so as to 
127 prevent obstruction thereon, encroachments thereon, or 
128 InJury, inconvenience or annoyance to the public; to pro-
129 hibit prize fighting, cock and dog fighting, to license, tax, 
130 regulate or prohibit theaters, moving pictures, circuses, the 
131 exhibition of showmen and shows of any kind, and the ex-
132 hibition of natural or artificial curiosities, caravans, menag-
133 eries and musical exhibitions and performances and other 
134 things or business on which the state docs, or may, exact a 
135 license ta..x; to organize and maintain paid fire companies and 
136 departments and to provide necessary apparatus, engines and 
137 implements for the some, and to regulate all matters pertain-
138 ing to the prevention and extinguishment of fires; and to 
139 make proper regulations for guarding against danger and 
140 damage from fires, water or other element, to regulate and 
141 control the kind and manner of plumbing and electric wiring, 
142 airships, balloons, wireless stations and other appliances, for 
143 the protection of the health and safety of said city, to levy 
144 taxes on persons, property and licenses, to license and ta.""t 
145 dogs and other animals, and regulate, restrain and prohibit 
146 them, and all other animals and fowls running at large and 
147 as one means of prevention to provide for impounding there-
148 of, and upon failure of the owner to. reclaim such fowls and 
149 animals to make such sale thereof at the expense of the owner; 
150 to provide revenue for the city and appropriate the same to 
151 its expenses; to adopt rules for the transaction of business 
152 for its o,vn regulation and government; to promote the gen-
153 eral welfare of the city, and to protect the persons and prop-
154 erty of the citizens therein; to regulate and provide for the 
155 weighing of produce and other articles sold in said city, and 
156 placing of signs, billboards, posters and advertisements in or 
157 through the streets, alleys and public places; to have the sole 
158 and exclusive -right to grant, refuse or revoke any and all 
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159 licenses for the carrying on of any business within said city 
160 on which the state exacts, or may exact, a license tax; to e8-
161 tablish and regulate markets and to prescribe the time for 
162 holding the same, and what shall be sold in such market, and 
163 to let stalls or apartments and regulate the same, and to ac-
164 quire and hold property for market purposes; to regulate the 
165 placing of signs, billboards, posters and advertisements in, 
166 or over the streets, alleys, sidewalks and public grounds of 
167 said city; to preserve and protect the peace, order an<l safety 
168 and health of the city and its inhabitants including the right 
169 to regulate the sale and use of cocaine, morphine, opiun1 
170 and poisonous or dangerous drugs; to prohibit the carrying 
171 of concealed or dangerous weapons within the corporate hm-
172 its of said city; to punish drunkenness; to prevent gamblin�; 
173 to prohibit anything against good morals and common de-
174 cency, and fix punishment therefor; to prevent the desecra-
175 tion of the Sabbath day; to prohibit profane swearing; to 
176 prohibit the illegal sale of intoxicating drinks, mixtures or 
177 preparations; to appoint and fix the place of holding city 
178 elections; to erect, own, lease and authorize or prohibit the 
179 erection of gas works, electric light works or water works, in 
180 or near the city, and to operate or to regulate the operation 
181 of the same, and sell the products or services thereof, and 
182 to do any and all things necessary and incidental to the 
183 conduct of such business; to provide for the purity of water, 
184 milk, meats and provisions offered for sale in said city, and to 
185 that end provide for a system of inspecting same and making 
186 and enforcing rules for the regulation of their sale, and to ·pro-
187 hibit the sale -0f unwholesome or tainted milk, meats, fish, 
188 fruits, vegetables, or the sale of milk containing water or other 
189 things not constituting a part of pure milk; to provide for in
] 90-198 specting dairies and slaughter houses, whether in or outside 
199 of the city, where the milk and meat therefrom are offered 
200 for sale within said city, and to prohibit the sale of any article 
201 deeJ:Dl?d unwholesome, and to condemn the same or destroy 
202 or abate it as a nuisance; to provide for tb:e regulation of 
203 public processions so as to prevent interference with pub-
204 lie traffic, and to promote the good order of the city ; to 
205 prescribe and enforce ordinances and rules for the purpose 
206 of protecting the health, property, lives,. decency, morality, 
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207 cleanliness and good order of the city and its inhabitants, 

208 and to protect places of divine worship in and about the 

209 premises where held, and to punish violations of all ordin-

210 ances even if the offense under and against the same shall 

211 also constitute offense under the laws of the state of "\Vest 
212 Virginia or the common law; to provide for the employment 
213 and safe keeping of persons who may be committed in de-
214 fault of the payment of fines, penalties or costs under this 
215 act, who are otherwise w1able, or fail, to discharge the same, 
216 by putting them to work for the benefit of the city, upon the 
217 streets or other places in or out of the city provided by said 
218 city, and to use such means to prevent their escape while at 
219 work as the council may deem expedient; and the council 
220 may fix a reasonable rate per day as wages to be allowed such 
221 person until the fine and costs against him are thereby dis-
222 charged; to compel the attendance at public meetings of the 
223 members of the council ; to have and exercise such additional 
�24 rights, privileges and powers as are granted to municipalities 
225 by chapter forty-seven of the code of West Virginia, as 
226 amended. For all such purposes, except that of taxation, and 
227 for purposes otherwise limited by this act, the council shall 
228 have jurisdiction, when necessary, for .one mile beyond the 
229 corporate limits of said city; to grant and regulate all 
230 franchises in, upon, under and over the streets, alleys and 
231 public ways of said city, under such restrictions as are con-
232 tainecl herein or shall be provided by ordinance, but no ex-
233 elusive franchise shall be granted by said council to any in-
234 dividual or corporation, nor shall any franchise be granted 
235 for a longer period than fifty years; to regulate licenses and 
236 restrict the use of motor buses, automobiles, carriages, drays 
237 nnd wagons upon the streets, alleys and public grounds of 
238 said city when same are being used for hire and reward. 

239 Aud the council shall have the right to establish, construct, 
240 and maintain public markets on the grounds which do, or 
241 shall, belong to said city, or which it shall acquire, by pur-
242 chase, or otherwise, and to sell, lease, repair, alter or re-
243 move any public markets or buildings which have been, or 
244 shall be, so constructed, and to preserve and protect the peace 
245 and good order at the said markets, and regulate the manner 
246 in which they shall be used. 



416 A vrs CHARTER [Ch. 33 

247 To carry into effect these enumerated powers and all other 

248 powers conferred upon said city expressly or by implica-

249 tion in this and other acts of the legislature, the council of 

250 said city shall have the power, in the manner herein pre-

251 scribed to adopt a.nd enforce all needful orders, rules and 

252 ordinances not ..!ontrary to the laws and constitution of this 

253 state ; and to prescribe, impose and enforce reasonab1'e fines 
254 and penalties, including imprisonment in the city lock-up, 
255 jail or station-house, and to work prisoners found guilty as 
256 the council may prescribe, and market the products of such 
257 labor, and with the consent of the county court of Summers 
258 county entered of record shall have the right to use the 
258a. jail of said county for aJ1y purposes necessary to the ad-
259 ministration of its affairs. 

260 The council shall have the authority to pass all ordinances 
261 not r.epugnant to the constitution and laws of the United 
262 States and of this state, which shall be necessary and proper 
263 to carry into full effect the power, authority, capacity and 

264 jurisdiction which is or shall be granted to or vested in the 
265 said city, or in the council or in any officer or body of of-
266 flcers of said city, and to enforce any and all of the ordinances 
267 by reasonable fines and penalties, and upon the failure to 
268 pay any fine or penalty imposed, may compel the offender 
269 to labor without compensation at and upon any of the public 
270 works or improvements undertaken, or to be undertaken, by 
271 said city, or to labor at any work which the said council may 
272 lawfully employ labor upon, at such reasonable rates pet· 
273 diem as the council may fix, until any fines, or fines and 
274 costs upon any offender of said city have been fully paid and 
275 discharged ai'ter deduciting !reasonable charges :of support 
276 while in the custody of the officers of the city; provided, that 
277 upon conviction and imposition of penalty under such ord-
278 inance, no further prosecution shall be had in any of the 
'>.79 courts of the state for the same offense. And in all cases 
280 where a fine is imposed for an amount exceeding ten dollars 

281 and costs, or a person be imprisoned or be compelled to 
282 labor as aforesaid for a greater term than ten days, an appeal 
283 may be taken from such decision upon the terms and condi-
284 tions as appeals are taken from the judgment of a justice 
285 of this state. Su<'.h fines and penalties shall be imposed and 
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286 recovered, and such imprisonment inflicted and enforced by 
287 and under the judgment of the mayor of said city; or in 
288 case of his absence or inability to act, then any member of 
289 the council, to be appointed by the council for that purpose; 
290 and for his services in trying such cases, whether civil, crim-
291 inal or infractions against ordinances, the mayor shall be 
292 entiUed to charge and collect such fees as are paid to ju.s-
293 tices of the peace foi:, _similar services. And in all such cases 
294 the chief of police, or other officer performing the service 
295 shall be entitled to receive such fees as are paid. to con-
296 stables for similar services; provicled, further, that the fee 
297 for ma.king any arrest shall be one dollar, whether such ot-
298 fleer be the chief of police or other officer. In addition to 
299 the powers above enumerated, the said city council shall have 
300 the power to build, construct, maintain and operate a suf-
301 ficient sewerage system and water works, as may be neces-
302 sary for the proper supply of water to the inhabitants of 
303 said city, for public and private use, and said city shall 
304 have the power to ·purchase or condemn any water works 
305 now in the said city, or hereafter placed therein by any 
306 party other than the said city, wherever the council of said 
307 city shall deem proper, and such order shall have been rati-
308 fled by a vote of the qualified voters of said city, at an elec-
309 tion called for that purpose, with due notice, ruid at least 
310 two-thirds of the votes cast at said election shall vote ror 
311 the ratfication of said council to purchase or condemn said 
312 water works; and the said city shall have the power to en-
313 large the said water works, if so purchased or condemned, by 
314 putting additional reservoirs either within or out of said 
315 city; and the said city shall have the right, if its council 
316 shall deem proper, and the order of said council be rati-
317 fled by a vote as aforesaid, to build, construct, maintain, and 
318 to operate such water works in the said city as may be deemed 
319 proper without the purchase or acquisition of any water 
320 works then in said city and said city shall have the right to 
321 lay pipes and mains for the proper distribution of said 
322 water, either in or out of said city, as shall be necessary fot 
323 the proper distribution of same, and for that purpose may ac-
324 quire by lease. purchase or condemnn tion all such lands as 
325 shall be necessary, either within or without the said city, or 
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326 they may contract for such work to be done, in either event 
327 to supply an adequate supply of pure, healthful water for 
328 said city, and do all things necessary to supply said city and 
329 inhabitants thereof with water as aforesaid; and the said 
330 city may acquire by purchase or condemnation any electric 
331 light plant now in said city or hereinafter placed therein by 
332 any party other than said city, and shall have the right to 
333 build, construct, maintain and operate such plant for the 
334 furnishing of electricity for said city, and for the inhab-· 
335 itants thereof, but no electric light plant shall be purchased, 
336 condemned, or built or operated unless voted on by the qual-
337 ified voters of the said city at an election called and held 
338 as aforesaid, and the same be ratified by a two-thirds vote 
339 of all votes cast at said election. 

Police Docket 

Sec. 29. A well-bound book indexed, to be denominated 
2 the police docket, shall be kept. in the office of the mayor, in 
3 which shall be noted each case brought before or tried by 
4 him, together with the proceedings therein, including a state-
5 ment of the complaint, the warrant or summons, the return, 
6 the fact of appearance or non-appearance, the defense, the 
7 hearing, the judgment, the costs and in case the judgment be 
8 one of conviction the action taken to enforce same. The rec-
9 ord of each case shall be signed by the mayor, and the orig- . 

10 inal papers thereof, if no appeal be taken, shall be kept to
ll gether and preserved in his office. 

Taxation 

Sec. 30. The council shall be governed in all respects in 
2 laying the annual levy or any additional levy or special levy 
3 by chapter nine of the acts of the extraordinary session of 
4 the legislature of West Virginia of one thousand nine hundreo 
5 and eight, and by chapter eighty-five of the acts of the legis-
6 lature of one thousand nine hundred and fifteen as the same 
7 is amendatory of certain sections of the said chapter nine of 

. 8 the said acts of one thousand nine hundred and eight, except 
. 9 that they may include a poll tax of not exceeding one_ dollar 
10 each year upon each able bodied man therein, who is above 
11 the age of twenty-one years and not over fifty years of age, which 
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12 poll tax shall be used exclusively for opening, improving and 
13 maintaining roads, streets and alleys of the city, and shall 
14 designate the same as the street taxes; and the said council 
15 may also impose such license tax upon dogs and other animal'! 
16 as they may deem proper, and collect the same from the owners 
17 of such animals, as other taxes are collected, and prescribe 
18 such rules, regulations and penalties governing the payment of 
19 such tax on animals as they may deem reasonable. And the 
20 general annual levy upon the taxable property within the 
21 corporate limits of said city shall not exceed the sum of fifty 
22 cents upon each one hundred dollars of valuation. But in ad-
23 dition to said levies above mentioned, and in addition to any 
24 levies provided by the general law, with which these are not 
25 meant to conflict, the council of said city, beginning with the 
26 year of one thousand nine hundred and twenty-five are em-
27 powered to and shall lay a special annual levy of not to exceed 
28 thirty cents on · each one hundred dollars valuation of the 
29 property in _said city for the purpo�e of creating a sinking 
30 fund with which to pay off the principal of the present out-
31 standing bonded indebtedness of said city when the same be-
32 comes due and for the purpose of paying annually, when due, 
33 the interest ·coupons of the said present outstanding bonded 
34 indebtedness of the said city, which said ··special levy shall 
35 be continued annually by the council for as many years as 
36 may be necessary to pay off said outstanding bonded indebtcd-
37 ness and the interest coupons that may become due thereon, 
38 but no longer. 

Assessment and Collect·ion of Ta.xes 

Sec. 31. It shall be the duty of the assessor to make an 
2 assessment of the property within the city subject to taxation 
3 substantially in the manner and form in which assessments 
1 are made by the assessor of the county, and return the same 
5 to the council or or before the first day of August of each 
6 year, being governed by the law governing county assessors. 
7 He shall list the number of dogs and other· animals subject to 
8 license tax in the city, and the names of the persons o,vning 
9 the same, which list shall be returned. In order to aid the 

10 assessor in ascertaining the property mbject to taxation by 
p sa.id city, he shall have access to all boob and public records of 
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12 Summers county, without expense to him or said city, and 

. 13 he shall have the same power and be subject to the same 
14 penalties in ascertaining and assessing the property and sub-
15 ,iects of taxation of said city as are granted and imposed on 

16 the county assessors throughout the general state laws; and 
17 the council shall have authority to prescribe by general ord-

18 inance such other rules and regulations as may be necessary to 
19 enable and require such assessor to ascertain and properly 

20 assess all property liable to be taxed by said city, so that such 
21 assessment and taxation shall be uniform and equal, and the 
22 council may enforce such rules and regulations by reason-

23 able fines to be imposed on any one failing to comply therewith. 

24 When he shall complete his assessment book he shall deliver 
25 the same when sworn to, to the city council. 

Sec. 32. There shall be a lien on all real estate within the 
2 said city for taxes assessed thereon, and for all fines and pen-
3 alties assessed against or imposed upon the owners thereof, by 

4 the authorities of said city, including expenses of making, 
5 maintaining and repairing, paving and macadamizing side-
6 walks, drains, gutters and streets from the time the same are 
7 so assessed or imposed, which shall have priority over all other 
8 liens except taxes due the United States and the lien for taxes 
9 due the state, · county and district, and such lien may be en-

10 forced by the council in the manner provided by law for the 

11 enforcement of the lien for county taxes. .And the laws of 
12 the state of West Virginia in relation to delinquent taxes, and 
13 the sale of property therefor, are hereby and in all respects 

14 adopted as to all proceedings in relation to taxes for city pur-
15 poses delinquent in said city. .And the powers and duties con-
16 £erred by the laws of said state upon county courts and their 
17 clerks and sheriffs in regard to delinquent taxes and their 

18 collection, are hereby in all things conferred upon said city 
19 council, its recorder and other city officials whose duties are 
20 of a similar nature as those of said county officials, in so far 

21 as the same may be directed or by implication applicable in 

22 the collection of delinquent taxes due said city. 

Sec. 33. It shall be the duty of the city tax collector when 

2 the extended copies of the assessor's books are completed, to 
3 receive a copy thereof, receipting to the council for same, and 

4 it shall be his duty to collect from the parties the entire amount 
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5 of the taxes with which they are severally charged therein, 
6 and may proceed to collect the same at any time after the 
7 first da)' of October, and may enforce the payment thereof by 
8 levy upon the personal property, and sale thereof, of the 
9 person charged with taxes at any time after the first of Jan-

10 uary next, after said taxes are assessed. He may also allow 
11 a discount of two and one-half per cent on all taxes paid on 
12 or before the first day of December. Said taxes shall be a lien 
13 upon the property upon which they are assessed, from and 
14 after the time the assessor's books are completed, verified and 
15 returned to the city council, and he shall write the word paid 
16 opposite the name of each person who pays the taxes against 
17 him, and shall also give to the person paying such taxes a 
18 ·receipt therefor; provided, however, that said treasurer may 
19 distrain at any time for any taxes assessed against a person 
20 who is about to remove or who has removed from said city, 
21 after such taxes are assessed, and the books returned as aforc-
22 said. He shall also receive such other moneys of the city as 
23 he is authorized by this act to receive, and also all moneys 
24 ordered by the council to be paid to him, giving receipt there-
25 for to the parties paying the same, and shall keep an accurate, 
26 itemized account of all moneys received by him. His books 
27 shall, at all times, be open for the inspection of the mayor, 
28 council, city recorder, and to any taxpayer in the city. He 
29 shall also make up monthly statements of the money received 
30 by him and the amount paid out by him and to whom, show-
31 ing the amounts in his hands from all sources, and shall post 
32 the same in the mayor's office on the last day of each month. 
33 He shall pay out the money in his hands upon the order of 
34 the city council, upon orders signed by the mayor and re-
35 corder. He shall, on or before the expiration of the term of 
36 office of the mayor, and at such other times as the council may 
37 require, prseent to the council a full and complete statement 
38 of all moneys with which he is chargeable, or that have been 
39 received by him and not previously accounted for, and shall 
40 at the same time, and in like manner, furnish a complete 
41 statement, by separate items, of all disbursements made by 
42 p.im during such period, with his vouchers evidencing the 
43 same. He shall receive all taxes upon licenses and receipt to 
44 the party paying the same, by endorsement upon the permit 
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45 granted by order of the council, or mayor as the case may be. 
46 He shall, upon the expiration of his term of office, turn over to 
47 the council all books and other property in his possession be-
48 longing to the city, except the money in· his hands, which he 
49 shall turn over to his successor, upon the order of the coun-
50 cil, as hereinbefore provided; and shall, before entering upon 
pl the d-qties of his office, execute a bond with good security pay-
52 able to said city in a penalty of not less than ten thousand 
53 dollja,rs, condlitionedi that he will faithfully discharge the 
54 duties of his office and account ·for and pay over as required 
55 by law and the order, ordinances, rules and regulations of 
56 the council of said city, all money which shall come into hi!-
57 hands, which· -bonds sB6ll be subject to the approval of the 
58 council. He shall be chargeable with all the city taxes, levies 
59 and assessments and �oney of the city which shall come into 
60 his hll..nds _and shall account therefor. 

Sec. 34. In addition to the other duties of the assessor 
2 it shall be his duty on or before the first day of August each 
3 year, to make a copy from the real and personal property 
4 books prepared by him, and to certify such under his hand as 
5 a true and correct copy thereof, and to deliver the same to the 
6 council, to assist said council in preparing the annual estimate 
7 of expenses to be certified as a basis for the annual levy. After 
8 such annual levy is made in each year, it shall be the duty of 
9 the assessor to extend said levy upon said real estate and per-

10 sonal property books for said city, but the tax collector shall 
11 prepare proper tax tickets therefrom against all owners of real 
12 estate and personal property subject to taxation in said city. 

Licenses 

Sec. 35. The council shall prescribe by ordinance the time 
2 and manner in which licenses of all kinds shall be applied for 
3 and granted, and shall require the payment of the tax thereon 
4 to the city recorder before the delivery thereof to the person 
·5 applying therefor,. which tax shall include the same fees for 
6 the issuing of such licenses as are charged for smiliar serv-
7 ices by state and county officers, which fees shall be paid into 
8 the city treasury. The council may revoke any such license 
9 for the breach of -any ·of the conditions, or for other good 

IO caµse shown by the person holding such license, who must 
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11 first have reasonable notice of the time and place of hearing 
12 and adjudicating the matter, as well as the cause alleged, and 
13 shall be entitled to be heard in person by the council, in op-
14 position to such a revocation. The tenn for which license 
15 provided for in this charter be granted shall be governed by 
16 the general law providing for state licenses. 

Sec. 36. The council shall have the right to institute and 
2 prosecute proceedings in the name of the city for condemna-
3 tion of real estate for streets, alleys, roads, drains, sewers, 
4 market grounds, city prison, city hall, water works, electric 
5 light plant or other works, or purposes for public utility. 
6 Such proceedings shall conform to the provisions of chap-
7 ter forty-two of the code of West Virginia, and the expenses 
8 thereof shall be borne by the city, except in cases where it is 
9 proper under said chapter to charge said expenses or any 

10 part thereof against the defendant. 

Bond Issues 

Sec. 37. The council of the said city shall have the right to 
2 bond the said city for the purpose of paving the said streets, 
3 or for other permanent improvements, or for the purpose of 
4 taking up, paying off or refunding any already outstanding 
5 city bonds or items of indebtedness, whenever the council 
6 thereof may deem the same necessary; but the aggregate in-
7 debtedness of the said city for all purposes shall never at any 
8 time exceed five per centum of the assessed valuation of the 
9 taxable property therein according to the last assessment next 

10 preceding said date. The said council shall provide a fund 
11 for the payment of the interest annually on the said indebted-
12 ness so created, and to pay the principal thereof within and 
13 not exceeding thirty-four years; pr<>vidccl, that no debt shall 
14 be contracted hereunder, unless all questions connected with 
15 the same be first submitted to a vote of the qualified voters 
16 of said city, and have received three-fifths of all the votes cast 
17 for and against the same. 

Indebtedness Prohibited 

Sec. 38. The council of the said city shall not, at any time, 
2 or for any purpose, create any indebtedness against the said 
3 city except as provided in the next preceding section, exceed-
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. 4 ing the available asset.s of the said city for the current year, 
5 and if the said council shall create such indebtedness or issue 

- 6 orders on the city for an amount exceeding the amount of 
7 money collected for that year for said city from all sources, 
8 and the amount of money then in the treasury appropriated, 
9 the members of the said council shall be severally and jointly 

10 liable for the payment of the excess of such indebtedness or 
l 1 orders over the amount of money applicable thereto and the 
l 2 same may be recovered in any court having jurisdiction thereof. 
13 Any councilman violating the provisions of this section shall 
14 be deemed guilty of malfeasance in office and may be re-
15 moved as such councilman in pursuance of section fifteen of 
16 this act. Provided, however, this shall not be applicable to 
17 such members who have voted against said excess; and, p,·o-

18 vided further, that the vote of each member of the council 
19 shall be recorded. 

Maintain Roads and Streets 

Sec. 39. The said ctiy shall construct, conduct and main-
2 tain it.s own roads and streets, and by reason thereof shall not 
3 be required to pay any district or cowity road levies for tht: 
4 construction and maintenance of roads outside the city limits. 

Orwinances 

Sec. 40. All ordinances, by-laws, resolutions and rules of 
2 the City of Avis in force on the day preceding the passage of 
3 this act, which are not inconsistant herewith, shall be and re-
4 main in full force· over the whole boundary of said City of 
!5 A vis, as established by this act, until the same are amended or 
6 repealed by the council of said city, and the officers· elected 
7 in one thousand nine hundred and twenty-five shall remain 
8 and continue in office in the positions as hereinbefore pro-
9 vided; and after this act takes effect, shall have jurisdiction 

10 over all the territory embraced in the boundary :specified in 
11 this act, and shall perform all the duties of such respective 
12 offices under this act; but nothing in this act shall be con-
13 strued or held, in any way, to affect or impair any of the 
14 bonds, obligations or indebtedness of the City of Avis issued 
15 or contracted prior to the passage of this act; but on the con-
16 trary, the said City of Avis shall be liable for all the bonds, 



Ch. 33] Avrs CHARTER 

17 obligations and indebtedness of the City of Avis as though the 
18 same had been created under this charter. 

Streets a,nd Sidewalks 

Sec. 41. The council shall have power, without petition of 

2 the owners of abutting property, to provide for the grading, 

3 eonstruction, maintenance and repair of sidewalks, drains and 

4 gutters upon the streets of the city, and assess the expense of 

5 the construction, maintenance and repair of the same upon the 

6 property abutting thereon and the owners thereof, and collect 

7 the same in the same manne1· as other taxes and levies are 

8 collected, and shall have power, without petition of the own-

9 ers of abutting property, to grade, macadamize and pave the 

10 streets of the said city, or any of them, and assess part of 

11 the expense of grading, macadamizing and paving not to ex-

12 ceed one-third thereof upon abutting property on each side 

13 thereof, and the owners thereof, and collect the same in the 

14 same manner as other taxes and levies are collected; and such 

15 assessments for sidewalks, drains, gutters, macadamizing and 

16 paving shall be a lien upon such abutting property, the same 

17 as other taxes and levies within said city upon the property 

18 therein. Provided, that nothing herein shall be construed to 

19 prevent the council from arranging for the construction of 
20 any such improvement, by agreement with the abutting prop-
21 erty owners, if the council ·shall so desire and deem it advis-

22 able to do so. 

Sec 42. The city council shall have power, upc,n the pe-
2 tition in writing of the owners of the greater amount of front-
3 age of the lots abutting on any street or alley or between any 
4 two cross streets, or alleys, to provide for the construction, 
5 reconstruct.ion, repairing and maintennnce of all local im-
6 provements including the grading, paving, sewering and oth-
7 erwise permanently improving of streets and alleys of the 
8 city, and to provide for the assessment of the cost thereof, 
9 including all incidental expenses and the cost of intersee-

10 tions of streets, with interest payable annually, against the 
11 abutting or other specially benefitted properties, according 
12 to their frontage, on either side of such street or alleys, and 
13 against the owners thereof, upon the following conditions: 
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14· (a) Plat� and Resol1ttion: The .city council, when deemed 

15 eXJ>edient by it, shall ca.use plans, specifications, profiles and 

16 estimates of the proposed improvements by grading, paving, 

17 curbing, sewering or otherwise locally improving any streets 

18 or alleys, to be made and filed in the office of the mayor, and 
19 shall by ordinance and resolution prescribe generally the 

20 location and icharacter of the proposed improvement and 

21 refer to such plans, specifications, profiles and estima.tes. 

22 (b) Notice and Hearing: The city council shall then cause 
23 notice thereof to be published once in some newspaper pub-

24 lished in said city, fixing the date for a hearing thereon not less 

25 than one week after the adoption of such resolution . .At the uate 

26 stated in such resolution and notice, or any adjourned meeting, 

27 the city council shall hear objections to the proposed improYc-
28 ments and may correct, amend or modify such plans, specificc1-
29 tions, profiles and estimates not extending to any other street or 

30 part of street, and may pass or adopt a resolution or ordinance 

31 providing for such improvement, by direct employment of labor 

32 or by contract with the lowest responsible bidder, and for the 
33 assessment of the cost thereof against the abutting or specially 

34 benefitted properties on each side of such street or alley. 

35 ( c) Assessment, Docketing and Payment: The city coun-

36 cil shall, by resolution or ordinance, levy the assessment of 

37 the approved estimate of the cost of such improvement, in

!i8 eluding incidental expenses and intersections, upon the abut-

39 ting or other specially benefitted properties and against the 

40 owners thereof, in proportion to the frontage of such prop-

41 erties, designating the same by numbers, names of owners 

42 or other convenient description; and shall also assess against 

43 any street car or other railway company the cost of the im-

44 provement of the space between the rails of its track or tracks 
45 and two feet additional outside of ea.ch rail (unless otherwise 

46 provided in the franchise therefor); and which assessments 

47 shall be liens upon the respective properties and upon the 

48 tracks and franchises of such company for the distance . of 

49 the improvement thereon, and said liens shall have priority 

50 over all other liens except taxes due the state. The said as-

51 sessment shall be payable fifteen days after the levying therc-

52 of, unless the owners of such properties may elect to pay the 

53 same in ten annual installments as hereinafter provided; and, 

54 within thirty days after the levying thereof the city recorder 



Ch. 33] AVIS CHARTER 427 

55 shall cause a memorandum of all unpaid assessments to be 
56 made, showing the names of the owners of such properties, 
57 descriptions, of the properties, and the amounts of the as-
58 sessments, respectively, and shall file the same in the office 
59 of the clerk of the county court of Summers county for rec-
60 ord in the deed of trust books therein; such assessments, 
61 after said period of thirty days, and before recordations 
62 of such memoranda, shall not be liens as against purchasers 
63 of such property for value and without notice. Upon pay-
64 ment thereof, releases shall be executed and recorded in the 
65 manner provided by law. 

66 ( d) Collateral Bonds: The city council shall, at the op-
67 tion of the owner or owners of such properties, permit pay-
68 ment of one-tenth of the amount assessed against theni, re-
69 spectively, within said fifteen days, and issue and sell its 
70 notes and bonds, without vote of the electors of the city, in 
71 anticipation of the payment of such special assessments in 
72 annual installments as follows: One-tenth of such amount 
73 with interest ori said one-tenth, at six per cent per annum, 
74 payable annually, in one year from the date of the levying 
75 of such assessment, and a like one-tenth, with interest as afore-
76 said, at the expiration of each succeeding year until the whole 
77 amount shall have been paid. 

78 ( c) Met hod of I mprove-ment: The city council shall, 
79 after levying and collecting assessments and issuing its notes 
80 and bonds as aforesaid, proceed with such local improve-
81 ments according to the said approved plans, specifications, 
82 profiles, and shall pay the cost thereof out of the special as-
83 sessment fwld accruing from such payment and the sale of 
84 its notes and bonds. Provided, that the assessments against 
85 any such street car or other railway company shall be deduct� 
86 ed from the cost to be paid by the owners of the abutting 

87 lots. 

88 (f) Rebates or Further Assessme1its: Upon the com-
89 pletion of any iinprovement, any excess above the actual cost 
90 of the improvement shall be refunded to the owners of the 
91 properties on the basis on which assessed, and in the event 
92 of a deficit in the assessment fund, the city council may by 
93 ordinance lay supplementary assessment on the basis of ac: 
94 ·tual cost ·of the improvement which shall be made and col-
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95 lected as provided in the case of the original assessments for 
96 the improvement. 

97 (g) Gas and Water Lines: The city council, before 

98 making any such local improvements, shall compel any per-
99 son, firm or corporation having gas, water, telephone, street 

100 car or other public utility equipment on, in or under such 
101 street or alley under franchise therefor, to be moved, re-

102 newed, lowered or raised, and the gas or water lines or con-

103 nections to be extended from the mains to the abutting prop-

104 erties, as directed, within ten days after notice to do so ; and 

105 shall also cause the owner of properties abutting on said 

106 street or alley to install sewer connections at their expense, 

107 within ten days after notice to do so; and if the same be not 
108 done within said time, the work may be done by the city and 

109 the cost thereof, with a penalty of ten per cent of the cost 
110 assessed against the owners of such franchise and against the 
111 said properties, respectively, for which said connections are 

112 made, which assessments shall be liens and may be collected 

113 as other taxes. 

114 (h) Damages and Improvements: Whenever any 

115 street or alley of the city, or any part thereof, shall have been 
116 graded, sewered or otherwise permanently improved by order 

117 of the city council, pursuant to the authority conferred on 

118 them by this section, by providing for an assessment of a 
119 part of the cost thereof, as provided by this section, against 

120 abutting property and the owners thereof, it shall not be 

121 within the power of the said city council to thus charge the 
122 said property or the owners thereof, with any part of the 
123 cost of re-grading, re-paving, re-sewering or again permn.n-

124 ently improving such street or alley until after fifteen years 
125 from the completion of such grading, paving, sewering or 
126 otherwise permanently improving thereof. The city coun
J 27 cil shall, by ordinance, provide for the protection, preserva

l 28 tion and use of any such local improvements and shall pre-
129 scribe fines and penalties for damages or injuries thereto, for 
130 which the person or company causing such injury shall be 

131 liable· and no owner or owners of abutting properties shall 

132 be compelled to pay subsequent special assessments for the 
133 reconstruction, repair and maintenance of any curb, pave-

134 ment, sewer or-other local improvements, so injured or dam-
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135 aged by any other person or corporation in violation of such 
136 ordinance. 
137 (i) The city council of the City of Avis shall provide 
138 places for voting in each ward in all municipal elections of 
139 the city, and appoint commissioners residing therein to hold 
140 and conduct the elections hereinbefore provided to be held: 
141 and shall pass all proper ordinances to give this act full 
142 force and effect. Provided, that the council may consolidate 
143 the voting places of two or more wards, if in its opinion no 
144 inconvenience is placed upon the voters in the respective 
145 wards. 

Sec. 43. The city attorney shall be the legal advisor of the 
2 city and all its officers in all matters arising, and in which 
3 legal proceedings may be taken; he shall prosecute all suits, 
4 actions and proceedings instituted on behalf of the said city; 
5 and defend all suits and actions against said city, and when re-
6 quested in writing, shall give his written opinion to the mayor 
7 or council or any standing committee thereof upon such legal 
8 questions as may be referred to him affecting the city's in-
9 terest; he shall perform such other duties as may be required. 

10 It shall be his duty to attend the sessions of the council when 
11 requested and prosecute all trials before the mayor and all 
12 appeals that are taken from such mayor to the crimina� or 
13 circuit court, and for his services he shall receive such eom-
14 pensation as the council shall provide, and in addition thereto 
15 in all criminal pros�eutions conducted by said city attorney, 
16 where there is a conviction of the defendant, there shall be 
17 taxed an attorney's fee in favor of said city attorney, not less 
18 than five nor more than ten dollars, which said fee shall be 
19 taxed as a part of the costs of the case. 

S·ee. 44. The council shall designate some bank in which 
2 all moneys shall be deposited by the treasurer in its cor-
3 porate name. 'fhe council of the City of Avis shall appoint a 
4 city treasurer, prescribe his duties and provide compensation 
5 not to exceed the sum of eighteen hundred dollars per year, 
6 payable in equal monthly installments. 

See. 45. Each councilman of the said city shall receive 
2 from the city to be paid out of the city treasury the sum of 
3 forty dollars per year, payable in monthly installments, and 
4 there shall be deducted from the salary of the mayor, recorder 
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5 and councilmen two dollars for each time either of said officers 
6 shall be absent from a regular meeting of said council, unless 
7 such absence is caused by sickness or absence from the city. 

Board of Health 

Sec. 46. The council shall appoint a suitable person, who 
2 shall be a practicing physician, as health commissioner, whose 
3 term of office shall be one year and until his successor is ap-
4 pointed and qualified. The mayor, health commissioner and 
5 city attorney are hereby constituted and shall be a city board of 
6 health. The board of health shall do and perform all such 
7 duties and exercise such powers as may be required or con
s ferred upon it by legal ordinance of said city. The board of 
9 health shall ha,,e the power to summon witnesses, hear testi-

10 mony and to do any and all other things necessary and proper 
11 in the performance of its duties under this act and under the 
12 general laws of the state in such case made and provided. 

Nuisances 

· Sec. 47. The council of said city shall have authority to 
2 abate and remove all nuisances in said city. It may compel 
3 the owners, agents, assignees, occupants, or tenants of any lot, 
4 premises, property, building or structure upon or in which 
5 any nuisance may be, to abate and remove the same by orders 
6 therefor, and by ordinance provide a penalty for the violation 
7 of such orders. 
8 Said council may also by its own officers, appointees, and 
9 employes abate and remove nuisances, including all obstruc-

10 tions on the streets and alleys of said city. It may by ordi-
11 nanc.e regulate the location, construction, repair, use, empty-
12 ing, and cleaning of all water closets, privies, cess-pools, sinks, 
13 plumbing, drains, yards, lots, areaway/;, ·stables and other 
14 places where offensive, unsightly, unwholesome, objectionable, 
15 or dangerous substances or liquids are, or may accumulate, 
16 and provide suitable penalties for violations of such regula-
17 tions, which may be enforced against the owners, agents, as-
18 signee, occupant, or tenant of any premises or structure where 
19 such violation may occur. 
20 If the· owner, agent, tenant, assignee, or occupant of any 
21 such premises, lot, property, building or structure as is men-
22 .tioned herein, fails to comply with the provisions of any such 
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23 ordinance and the regulations herein contained, the said coun-
24 cil may have said nuisance abated or the provisions of said 

25 ordinance or ordinances carried out, after reasonable notice 

26 to said owner, occupant, tenant, agent or assignee, of its inten-

27 tion so to do, and collect the expenses thereof, with one per 
28 centum per. month interest added from the date of said notice, 
29 from the said owner, occupant, tenant, agent or assignee,_ by 
30 distress or sale, in the same manner in which taxes levied upon 
31 real estate for the benefit of said city are herein authorized to 
32 be collected, and the expense shall remain a lien upon said lot, 
33 or part of lot, the same as taxes levied upon real estate in 
34 said city; which lien may be enforced by a suit in equity 
35 by any court having jurisdiction as other liens against real 
36 estate are enforced. In case of non-resident owners of real 

37 estate, such notice may be served upon any tenant, occupant, 
38 assignee, or rental agent, or by publication thereof once a week 

:rn for not less than two consecutive weeks in some newspaper of 
10 general circulation in said city. 

41 And in all cases where any tenant, occupant or agent is re-
42 quired to abate and remove any nuisance under the provisions 
43 of said section,· or comply with the provisions of such ordi-
44 nance as is mentioned herein, the expense thereof may be de-
45 ducted from the accruing or accrued, rent of said property, 
46 or amount due said o,vner from said agent, and such tenant, 
47 occupant, or agent may recover the amount so paid from the 
48 owner, unless otherwise especially agreed upon. 

-!9 .Any expense incurred by the council as herein provided, in 
50 the manner aforesaid, may be collected in the manner herein 
51 provided, notwithstanding the imposition of any other penalty 
52 or penalties upon any of the persons named herein, under any 
53 of the provisions of this act. The abatement or removal of 
54 any such nuisance by the council, at the expense of said city, 
55 as herein provided, shall be prim a fa�� proof that the said 
56 notice to the owner, occupant, tenant, agent, or assignee, was 
57 given as herein prescribed. 

Sec. 48. The council may require all owners, tenants or oc-
2 cupants of improved property which may be located upon or 
3 near any street or alley along which may ·extend any sewer 
4 or system of sewerage, which the said city may construct, own 
5 or control, to connect with such sewer or system of sewerage, 

· 6 all privies, ponds, water closets, eess-pools, drains or sinks 19-
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7 cated upon their respective properties .)- -rremises so that their 
8 contents may be made to empty into such se,ver or system of 
9 sewerage, and shall have the right to charge a reasonable amount 

10 for the right to connect to such sewer. 

Franchises 

Sec. 49. Franchises shall be grante<l by the council, allow-
2 "ing to persons or corporations, for a limite<l time, such occu-
3 pancy of the streets as may be necessary for works of public 
4 utility and service such as steam railway tracks, street rail-
5 way tracks, poles, and trolley wires, telephone and telegraph 
6 poles, wires and subways, and gas and steam pipe lines, water. 
7 water lines and pipes. But no such franchise shall hereafter 
8 be granted except under the following restrictions: 

9 (a) No ordinance, granting any franchise for the use of 
10 the streets, alleys, or public grounds of the town or for any 
11 of the purposes of public utility above mentione<l, or for any 
12 other purpose of like nature, shall be passed· unless it shall 
13 have been first proposed in the council, and notice of the object. 
14 nature and extent of the franchise shall have been published 
15 at least thirty days by the applicant, in some newspaper of 
16 general circulation, in the City of Avis, before being acted 
17 upon, and shall have received a v_ote of the majority of the 
18 members of the council at a regular meeting after said publi-
19 cation. The votes thereon shall be taken by ayes and nays, 
20 and the same entere<l upon the journal. 

21 ( b) Every grant of any such franchise shall be for a 
22 limited period of time. If no limit be expressly provided in the 
23 grant, the franchise shall be valid for one year only. In no case 
24 shall a franchise be extended for a period exceeding fifty 
25 years. 

26 (c) No grant of any such franchise shall be made without, at 
27 the time of making it, providing that the grantee shall indem-
28 nify the city against all damages caused by the construction of 
29 such work. All reasonable additional provisions and condi-
30 tions may be made for the protection of the public from un- · 
31 necessary damages or inconveniences by reason of such works 
32 and the operation thereof. 

33 (d) No grant of a franchise or the extension of, or an ad-
34 dition to, any line of such work, over any additional street 
3_5 or territory of the city, shall be .made for a period extending 
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36 beyond the time limit for the expiration of the franchise of 
37 the principal ·½otli: of which it is an extension; and if the 
38 franchise of the principal company or work is one which was 
39 granted before this act goes into effect, and not limited as to 
40 time, the franchise granted for the extension or addition shall 
41 nevertheless be made subject to the conditions hereof, includ-
42 ing a time limit of not exceeding fifty years. If a franchise 
43 be secured from the city by an individual or by an independent 
44 or new company, and the work constructed thereunder after-
45 wards becomes a part of it, or be operated as a part of a larger 
46 work or the same kind whose franchise was previously obtained 
47 and is limited to expire earlier, such later franchise shall, by 
48 reason of such annexation, merger, or single operation, expire 
49 simultaneously with such earlier franchise. 

Sec. 50. All ordinances of the town of Avis, as they exist 
2 at the time of the passage of this act, which are inconsistent 
3 herewith, are hereby abrogated, and all acts and parts of acts 
4 inconsistent with any of the provisions of this act are hereby 
5 repealed. 

CHAPTER 34 

(House Bill No. 631-By Mr. Morris) 

AN ACT to authorize the municipal corporation of the Town of 
Harrisville, in the county of Ritchie, tO" vote upon, issue and 
sell its bonds to an amount, including existing indebtedness, 
in the aggregate not to exceed five percent of the value of the 
taxable property therein to be ascertained by the last assess
ment for state and county purposes, the proceeds of the sale 
of such bonds to be applied in the purchase or construction of 
a water system, or for the purchase and construction of a ga:,: 
plant for said town, or both. 

[Pnssc,l A11rll 21, 1025. In ,.rr.,ct from passage. Hccnmc n lttw without the· 
nJ.)))1"11\"H.l of the Gon..•rnor.J 

Sec. 
I 

Sec. 
1. Bond Issue nuthorlzc<I ror wnter rndum. 

s.n�t<:'m or gns plnnt. 3. At_t not rcstrlcth·c 
2. Common council. powers of. rt'Cer-

Be it enactecl _by the Lcgi,sla,t1ire of West Virginia: 

or powers. 

Section 1. That the municipal corporation of the Town of 
2 Harrisville, in the county of Ritchie, be and is hereby author-
3 ized, in the manner provided by law, to vote, issue and sell its 
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4 bonds to an amount, including existing indebtedness, not to 

5 exceed five per centum on the value of the taxable property 

6 therein, to be ascertained by the last assessment for state and 
7 county taxes. The proceeds from the sale of said boucls are 
8 hereby authorized to be used for the purchase or construction 
9 of a water system for said town, including mains, reservoirs, 

10 and pumping stations, or for the purchase or construction of 
11 a gas plant, including mains, regulators and other necessary 
12 equipment and gas wells for the supply of gas in said town. 

Sec. 2. The common council of said town shall have power 
2 and authority to sell water provided by said water plant and 
3 gas provided by said gas plant to the citizens of said town, 
4 and to other persons at reasonable rates. Said council shall 
5 have power to -sell or lease said plants, but before doing so, 
6 shall submit the question of said sale to a vote of the citizens of 
7 said town at an election to be held in said town, after publish-
8 ing a notice of said election for one month in all of the news-
9 papers published in said town. A majority of the votes cast 

10 at such election shall be sufficient to authorize such sale or 
11 lease .. 

Hee. 3. This act shall not .be deemed or construed as 
2 restrictive of the powers of said municipality and its common 
3 council and officers under general law but supplemental 
4 thereto. 

CHAPTER 35 

(House Bill No. 682-By Mr. Radabaugh) 

AN ACT to amend section fifty-six of chapter fifteen of the acts of 
the legislature of West Virginia at its one thousand nine hun
dred and nineteen session, fixing the date of the regular elec
tion of city officers for the City of Buckhannon, providing 
the manner of making nominations, calling said city election 
and all special elections, the appointment of election officers 
to hold all elections hereunder, to fix the term of office of the 
mayor, city recorder, and councilmen hereafter to be elected 
and empowering the mayor, city recorder, and councilmen to 
adopt a seal, and to divide the City of Buckhannon into fire 
districts and residence districts. 
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f'Pnss(>d Mnrch 23. 1925. In eff'ect from nassage. Approved by the Governor.] 

5G. Council n body corpora.te; nomin-
Sec. 

I ations, how made; city nod 
speclnl t>lectltrna: tenure; ·fire 
and resldcnco districts. 

Be it enacted by the Legt:Slature of West Virginia: 

That section fifty-six of chapter fifteen of the acts of the legis
lature of West Virginia at its one thousand nine hundred and nine

teen session be amended and re-enacted by adding after the words 

'' one year'' in the one hundred and fifth line of said section fifty

six the following : 

The mayor, city recorder, and councilmen shall be, and they 

2 are hereby, made a corporate body, and as such can sue and be 

3 sued, plead and be impleaded, and shall be called the city coun-

4 cil of the City of Buckhannon, and authorized to employ a city 

5 seal. The said city council is hereby empowered to fix the terms 
6 of office of the members of said city council hereafter to be 
7 elected not to exceed a two-year term. If the term is hereafter 
8 fixed by said city council at two years, said city council shall 
9 also provide by proper ordinance that the mayor and a coun-

10 cilmen from the first, third and fifth wards shall be elected at 
11 the first election after the adoption of said ordinance for a term 
12 of two years and that the city recorder and one councilman 
13 from the second and one from the fourth wards of the city for 
14 the term of one year, and at all subsequent elections all persons 
15 shall be elected for a term of two years. The general election 
16 shall be held on the second Tuesday in May of each year and 
17 special elections shall be held at such times as may be desig-
18 nated by the city council by resolution properly adopted and 
19 spread upon its records. A call for said general election and 
20 for all special elections shall be made by said city council at 
21 least thirty days before said city election is to be held, and 
22 notice thereof shall be published in two newspapers of general 
23 circulation published in said city for at least two weeks prior to 
24 said election. Said city council shall at least two weeks before 
25 the date of any general or special election appoint three com-
26 missioners and two poll clerks for each voting place to hold 
27 said election who shall have the same qualifications, perform 
28 similar duties and under the same penalties as is now provided 
29 by law for persons holding the general state elections, and said 
30 city council shall fix the compensation of said election officials. 
31 Candidates to be voted for at said general election may be 
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32 nominated either by convention called by resolution regularly 

33 adopted by the said city council and held at least fifteen days 

34 before said city election, or any candidate may be nominated 

35 by a petition signed by at least two hundred legal voters of the 

36 city and filed by the city recorder at least ten days previous to 

37 the date fixed for holding said election. 
38 All other acts and parts of acts coming within the purview of 

39 this act and inconsistent '"ith this act or in conflict herewith 

40 are repealed, and all parts of said act not inconsistent or in 

41 conflict with this act shall not be repealed or aifected by this 

42 amendment. 
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