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Standing Committees of the Senate

ON PRIVILEGES AND ELECTIONS.

Messrs. Walker (Chairman), Woods, Wells, Roberts, Davis (of
Ritchie), West, Hutchinson, Mathews and Abbot.

ON THE JUDICIART.

Messrs. Smith (of Marion), (Chairman), Reynolds, Hugus,
Engle, Smith (of Lincoln), Davis (of Ritchie), Hutchinson, Wat-~
kins, Hallanan, Lilly, Helmick, Roberts, Wiseman, Hiner and
Mathews.

ON FINANCE.

Messrs. Hallanan (Chatrman), Helmick, Reitz, White (of
Wood), Woods, Reynolds, Robinson, Miller, Walker, Woodyard,
Wells, West, Davis (of Lewis), Martin, Abbot, Henshaw and
Herold.

.

ON EDUCATION.

Messrs. Reynolds (Chairman), Engle, Woods, Hugus, Smith (of
Lincoln), Miller, Martin, Mathews and Herold.

ON COUNTIES AND MUNICIPAL CORPORATIONS.
Messrs. White (of Wood), (Chairman), Hugus, Reynolds, Hal-
lanan, Smith (of Marion), West, Roberts, Abbot and Henshaw,
ON ROADS AND NAVIGATION.

Messrs. Reitz (Chairman), Robinson, Helmick, Reynolds, Lilly,
Engle, Hallanan, Woods, Davis (of Ritchie), West, Wells, Wood-
yard, Roberts, Hiner, Abbot, Henshaw and Mathews.

ON BANKS AND CORPORATIONS.
Messrs. Roberts (Chairman), Hugus, Robinson, Walker, Davis,
(of Lewis), Watkins, Hutchinson, Wiseman and Herold.
ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS.

Messrs. Martin (Chairman), Robinson, White (of Wood), Lilly,
West, Miller, Davis (of Lewis), Roberts, Wells, Herold and Wise-
man,



vi SENATE COMMITTEES

ON PENITENTIARY.

Messrs. Helmick (Chairman), Reynolds, Reitz. Smith (of Lin-
coln), Hutchinson, Watkins, Roberts, Herold and Henshaw.

ON RAILROADS.

#essrs. Helmick (Chairman), Woods, Lilly, Davis (of Lewis),
Davis (of Ritchie), Walker, Hutchinson, Henshaw and Hiner.

ON MILITIA.

Messrs. Wells' (Chairman), Helmick, Robinson, Davis (of
Ritchie), Walker, Hutchinson, Watkins, Herold and Abbot.

" ON FEDERAL RELATIONS.

Messrs. Davis (of Ritchie) (Chairman), Engle, Woods, Lilly,
Watkins, Smith (of Lincoln), Wells, Henshaw and Mathews.

ON INSURANCE.

Messrs. Engle (Chairman), Woods, Hallanan, Smith (of
Marion), Helmick, Robinson, West, Abbot and Henshaw.

ON IMMIGRATION AND AGRICULTURE.

Messrs. Robinson (Chairman), Reynolds, Davis (of Lewis),
Davis (of Ritchie), Walker, Smith (of Lincoln), Martin, Hiner
and Wiseman.

ON MINES AND MINING.

Messrs. Wood (Chairman), Helmick, Smith (of Marion), Hugus,
Hutchinson, Watkins, Miller, Abbot and Wiseman.

ON MEDICINE AND SANITATION.

Messrs. West (Chairman), White (of Wood), Hallanan, Lilly,
Wells, Watkins, Davis (of Lewis), Mathews and Abbot.

ON LABOR.

Messrs. Watkins (Chairman), Reynolds, Woods, Robinson,
Hugus, Walker, Smith (of Lincoln), Henshaw and Hiner.

ON CLAIMS AND GRIEVANCES.

Messrs. Hutchinson, (Chatrman), Reitz, White (of Wood),
" Martin, Wells, West, Miller, Hiner and Herold.

.



SENATE COMMITTEES vil

ON FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS.

Messrs. Davis (of Lewis), (Chairman), Reynolds, Smith (of
Marion), Watkins, Woodyard, Hutchinson, Smith (of Lincoln),
Wiseman and Mathews. '

ON PUBLIC PRINTING.

Messrs. Woodyard (Chairman), Reitz, Helmick, Hugus, Engle,
West, Lilly, Abbot and Herold.

ON RULES.

Messrs. White (of Mingo), (Chairman, ez-officio), Hallanan,
Smith (of Marion), Reynolds and Henshaw.

TO EXAMINE CLERK’S OFFICE.

Messrs. Smith (of Lincoln), (Chatrman), Woodyard, Martin and
Abbot.

ON PuBLIc LIBRARY.

Messrs. Woodyard, (Chatrman), Reitz, White (of Wood),
Robison, Davis (of Ritchie), Smith (of Lincoln), Hutchinson,
Hiner and Wiseman.

ON TEMPERANCE.

Messrs. Miller (Chatrman), White (of Wood), Woods, Engle,
Wells, Smith (of Lincoln), Hutchinson, Mathews and Abbot.

ON RE-DISTRICTING.

Messrs. Hugus (Chairman), White (of Wood), Reynolds, Hal-
lanan, Smith (of Marion), West, Woodyard, Hiner and Abbot.

ON FORESTRY AND CONSERVATION.

Messrs. Lilly (Chairman), Reitz, Hallanan, Smith (of Marion),
Davis (of Lewis), Miller, Martin, Hutchinson, West, Wells, Hen-
shaw and Wiseman.

JOINT COMMITTEE ON ENROLLED BILLS, ON THE PART OF THE SENATE.

Messrs. Smith (of Lincoln), (Chairman), Wells, Walker, Wat-
kins and Abbot.
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John T. Carter, (R)....cocveniviiininninnnninnn, Elm Grove, Wheeling
J. Wm. Cummins, (R)......ccccvvivvennnnnnnnn. Wheellng
Milton McColloch, (R)....ccvviinenrniannnnnnn. Wheeling, R. F. D.
| R.M.Hiner, (D)....ccveierereniennnaneacennnns Fraoklin
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.| George F. Hull, (R)...ccvvrvuenaninnnenccnannnnns Durbin
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Lee Cusack, (D). ....oovinnneeinnisinannnencanss New Martinsvilie
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J: E. Benngtty (R)veunsss oot staiiies sor sieveaoanaons Parkersburg
Thayer M. Mclntire, (R) ......c.ocvvvieniennnnn. Parkersbusg
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Wyoming...ococeeeeceannnn ..| Joseph H. Cooper, (R).....iuiiverarannnreannnnn. Pineville
63 Republlcana
31 Demoarata.



Standing Committees of the House of Delegates

ON ELECTIONS AND PRIVILEGES.
Messrs. Keatley (Chatrman), Radabaugh, Hutchinson, McKen-
zie, Hull, Stephens, Gay, Long, Smith (of Doddridge), Rice, Kidd,
Scott, Hays, Wysong and Poling.

ON THE JUDICIARY.
Messrs. Hogg (Chairman), -Harmer, Keatley, Rice, Beuhring,
McKenzie, Kyle, Long, Conley, Miss Radenbaugh, Messrs. Smith
(of Preston), Buzzerd, Tabor, Wysong, Kidd, Hiner, Scott and
Poling.
ON FEDERAL RELATIONS.
Messrs. McKenzie (Chatrman), Beard, Rairden, Leonard, Rex-
road, Kennedy, Topping, Riley, Fazenbaker, Fonner, Prather, Gal-
lagher, Vines, Peters and Davis.

ON TAXATION AND FINANCE.
Messrs. Mathews (of Kanawha), (Chairman), Raine, Cole, Robi-
son, Lakin, Stephens, Hartigan, Brown (of Marion), McColloch,
Sutphin, Hutchinson, Bennett, Meredith, Hill, Smith (of Dodd-
ridge), Gay, Payne, Baker, Harvey, White, Cusack and Peters.

ON MILITARY AFFAIRS.
Messrs. Conley (Chairman), Stephens, Crow, Hogg, Smith (of
Preston), Beuhring, McKenzie, Riley, Lakin, Reed, Hartigan,
Chipley, Sheppard, White, Matthews (of Fayette) and Hiner.

ON PROHIBITION AND TEMPERANCE.

Messrs. Harmer (Chairman), Fogle, Morgan, Rexroad, Beard,
Massie, Buzzerd, Smith (of Doddridge), Topping, Miss Raden-
baugh, Messrs. Harvey, Brown (of Nicholas), Martin, Scott and
Hays.

ON EDUCATION.

Messrs. Brammer (Chairman), Vandervort, Cline, Cooper,
Deuley, Rexroad, Bartlett, Fogle, Kennedy, Massie, Haymond,
Hartigan, Fonner, Scott, Cusack, Hedges and Matthews (of
Fayette).



xit House CoMMITTEES

ON COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS

Messrs. Beuhring (Chairman), Carter, Starkey, Morgan, Lakin,
Long, Tabor, Massie, Calderwood, Stephens, Kidd, Chipley, Dean,
Talbott and Payne.

ON BANKS AND CORPORATIONS.

Messrs. Carter (Chatrman), Smith (of Doddridge), Brown (of
Marion), Sutphin, Robson, Long, McKenzie, Calderwood, Luther,
Raine, Payne, Matthews (of Fayette), Peters, White and Vines.

ON ROADS.

Messrs. Calderwood (Chairman), Smith (of Preston), Robison,
Gay, Vandervort, Starkey, Riley, Reed, Luther, Sutphin, Carter,
Buzzerd, Hedges, Wysong, Baker, Talbott and Hiner.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Starkey (Chairman), Fazenbaker, Crow, Cline, Cooper,
Buzzerd, Rice, Topping, Hill, Cole, Kidd, Wysong, Hiner, Evans
and West.

‘ ON CLAIMS AND GRIEVANCES.

Messrs. Beard (Chairman), Robson, Fonner, Fogle, MclIntire,
McGlothlin, Leonard, Morgan, Bartlett, Farnsworth, Marshall,
Hedges, Prather, Harper and Martin.

ON HUMANE INSTITUTIONS AND PUBLIC BUILDINGS.

Messrs. Lakin (Chatirman), Radabaugh, Brammer, Miss Raden-
baugh, Messrs. Hartigan, Farnsworth, Raine, Crow, Meredith,
Cline, MacQueen, Davis, Marshall, West and Marcum.,

ON PRINTING AND CONTINGENT EXPENSES.

Messrs. Haymond (Chairman), MecColloch, Deuley, Conley,
Bartlett, Fogle, Mathews (of Kanawha), Rice, Rexroad, Leonard,
Evans, Smith (of Wayne), Brown (of Nicholas), Gallagher and
Marcum.

ON EXECUTIVE OFFICES AND LIBRARY
Messrs. Rexroad (Chairman), Rankin, Hull, Luther, Massie,

Hogg, Haymond, Harmer, Beuhring, McGlothlin, Prather, Harvey,
Hays, Harper and Cusack.



House COMMITTEES xiif

ON FORESTRY AND CONSERVATION.
Messrs. Raine (Chairman), Farnsworth, Robson, Buzzerd, Beard,

Massie, Kennedy, Hull, Sutphin, Meredith, White, Kidd, Marshall,
Hays and Martin.

ON ARTS, SCIENCE AND GENERAL IMPROVEMENTS.

Miss Radenbaugh (Chairman), Messrs Lakin, Riley, Gay, Hogg,
Radabaugh, McKenzie, Rice, Hutchinson, Vandervort, Chipley,
Marshall, Hays, West and Martin.

ON PENITENTIARY.

Messrs. Brown (of Marion), (Chairman), Crow, Fonner, Ulrich,
Radabaugh, Leonard, Bennett, Beard, Keatley, Bartlett, Talbott,
Cusack, Harvey, Poling and Martin.

ON MINES AND MINING.

Messrs. Gay (Chairman), Robson, Sutphin, Lakin, Smith (of
Preston), Conley, Bartlett, Cole, Tabor, Vandervort, McColloch,
Baker, Peters, White and Harper.

ON AGRICULTURE.

Messrs. McGlothlin (Chairman), Massie, Miss Radenbaugh,
Messrs. Vandervort, Beard, McColloch, Reed, Rankin, Topping,
Rairden, Dean, Sheppard, Martin and Smith (of Wayne).

ON STATE BOUNDARIES.

Messrs Rankin (Chairman), Rairden, Brammer, McKenzie,
Riley, Fazenbaker, Rexroad, Kennedy, Ulrich, Fonner, Hiner, Mar-
cum, Brown (of Nicholas), MacQueen and Harper.

ON RAILROADS.

Messrs. Rice (Chairman), Conley, Luther, Raine, Kyle, Gay,
Stephens, Hull, Calderwood, McCulloch, Cusack, Kidd, Vines, Tal-
bott and Baker.

ON LABOR.

Messrs. Ulrich (Chairman), Rice, Kyle, Fazenbaker, Leonard,
Crow, Haymond, Bennett, Deuley, Bartlett, Cusack, Harper, Mar-
shall, Peters and MacQueen. _



xiv House COMMITTEES

ON MEDICINE AND SANITATION,

~ Messrs. Hull (Chairman), Rankin, Hartigan, Crow, Hutchinson,
Meclntire, Morgan, Luther, Radabaugh, Cooper, West, Brown (of
Nicholas), Harvey, Marcum and White.

ON GAME AND FISH.

Messrs. Deuley (Chairman), Keatley, Rairden, Cole, Long, Ran-
kin, Beard, Hull, Hutchinson, Cooper, West, MacQueen, Payne,
Brown (of Nicholas), Baker and Chipley.

ON INSURANCE.

Messrs. Luther (Chairman), Fonner, Gay, Robison, Robson, Ben-
nett, Ulrich, McIntire, Leonard, Raine, Payne, Marshall, Baker,
Harper and Peters.

ON RULES.

Messrs. Cummins (Chairman, ex-officio), Keatley, Hull, Tabor,
Hogg, Mathews (of Kanawha), Wysong and Baker.

ON RE-DISTRICTING.
Messrs. Massie (Chairman), Kyle, Lakin, Farnsworth, Tabor.
Cooper, Conley, Long, Gay, Smith (of Doddridge), Scott, Harper,
MacQueen, Smith (of Wayne) and Davis.

JOINT COMMITTEE ON ENROLLED BILLS, ON THE PART OF THE HOUSE.

Messrs. Buzzerd (Chatrman), Mclntire, Beard, Fonner, Baker
and Harvey. :
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Legislature of West Virginia

ACTS OF 1929

REGULAR SESSION

MUNICIPAL CHARTERS

¥

CHAPTER 1

(Senate Bill No. 7—By Mr. White, of Wood)

AN ACT to incorporate the City of Parkersburg, in the county of
‘Wood, and to repeal all jprior acts incorporating said city,
and all acts amendatory of any such acts of incorporation,

and repealing all other acts'or parts of acts inconsistent or in
conflict herewith.

[Passed January 30, 1929; in effect from passage.
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of West Virginia:

Section 1. The inhabitants of so much of the county of Wood
as is within the boundaries prescribed by section two of this
act, and their successors, shall be and remain, and they are
hereby made a body politic and corporate, by the name and
style of ‘‘The City of Parkersburg’’, and as such, and by that
name may contract and be contracted with, sue and be sued,
plead and be impleaded, answer and be answered unto, and
may purchase, take, receive, hold and use goods and chattels,
lands and tenements, and choses in action, or any interest,
right or estate therein, either for the proper use of said city,
or in trust for the benefit of any person, purpose or corpora-
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12 tion therein; and may grant, sell, convey, transfer, lease, let,
13 assign, pledge, mortgage, charge and encumber any such prop-
14 erty in any case, and in any manner, in which it would be

156

lawful for a private individual so to do, subject to the limita-

16 tions and provisions of the constitution of the state; and may
17 have and use a common seal and alter and renew the same

18
19
20
21
22

at pleasure; and generally shall have all the rights, franchises,
capacities and powers appertaining to like corporations in this
state, and shall have and succeed to all powers, franchises and
immunities, rights and privileges, which were conferred upon
or belonged or appertained to said city of Parkersburg, by

23 virtue of any act or acts of the general assembly of the state
24 Virginia, or of the legislature of this state heretofore passed.

25

[>]
&

The enumeration of particular powers in this act shall not
be held or deemed to be exclusive, but in addition to the powers

27 enumerated herein, implied thereby, or appropriate to the

28
29
30
31
32
33
34
35

exercise thereof, the City of Parkersburg and the council there-
of shall have and exercise all other powers, privileges and
authority granted to or conferred upon municipalities and
city councils under the Constitution of the state of West Vir-
ginia under chapter forty-seven of the Code of West Virginia
of one thousand nine hundred and twenty-three, and under
any other law of the said state, as same now are and as same
may hereafter be amended.

Sec. 2. The corporate limits and boundaries of said city
shall be as hereafter defined in sub-section (a) of this section,
save that such limits and boundaries shall, from and after the
twenty-eighth day of December, one thousand nine hundred
and twenty-nine be as defined in sub-section (b) hereof:

(a). Beginning at a point in the ordinary water line on
the southern bank of the Little KXanawha River, and opposite
the center of the mouth of Worthington creek; thence across
the river to the center of Worthington creek; thence with

R R R )

10 the center line thereof to a point under the center of the
11 bridge on the Staunton pike; thence in a straight line to a

]

2 point in the center of the Northwestern turnpike or Seventh

13 street, two hundred feet east of the eastern line of Ifairview
14 avenue; thence parallel with said IFairview avenue and two
15 hundred feet therefrom to a point two hundred feet north of
16 the northerly line of Twenty-third street; thence in a westerly

1

7 direction parallel with Twenty-third street, and two hundred
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feet therefrom to a point two hundred feet easterly from the
easterly line of Oak street; thence in a northerly direction and
parallel with said Oak street and two hundred feet therefrom
to a point three hundred feet northerly from the north line of
Twenty-fifth street; thence parallel with said Twenty-fifth
street and three hundred feet northerly therefrom to the
center of Murdock avenue extended; thence with the center
line of Murdoch avenue, and in a southerly direction, to the
southern line of what were formerly the lands of J. N. Cam-
den; thence with the said Camden line, and its extension, to
the state line on the western side of the Ohio river; thence
with the state line, southerly to a point opposite a point on
the southern bank of the Little Kanawha river at the mouth
thereof, in the ordinary water line thereof; thence to said
last named point and thence with the ordinary water line of
said river in an easterly direction to the place of beginning.

(b). DBeginning in the ordinary water line on the southern
bank of the Little Kanawha river at a point where the center
line or Orchard street extended would intersect said ordinary
water line, thence along the Little Xanawha River to a point
opposite the center of the mouth of Worthington creek ; thence
across said river to the center of Worthington creek; thence
following the meanders of said Worthington creek, and with
the center line thereof, to the mouth of Holmes run; thence
with the center of IHolmes run to its intersection with St.
Mary’s pike; thence across said pike to a point where the
easterly line of McKinley street in Holmes park addition num-
ber one intersects said pike; thence with said easterly line of
McKinlcy street, and with the same extended, in a northerly
direction to southerly line of Arlington cemetery; thence in a
westerly direction with said line of Arlington cemetery, and
the extension thereof, to the Bull creek road; thence across
said road in a straight line and general westerly direction to
the southeast corner of Spring grove cemetery; thence with
the southerly line of Spring grove cemetery and the northerly
line of Grove avenue in Hillsdale addition to the Edgar line;
thence in a northerly direction, with the common line be-

55-56 tween Kdgar property and cemetery property, to where said

57
58
59
60

line would be intersected by the northerly line of Eagle prop-
erty extended; thence in a westerly direction with the north-
erly line of Eagle property and northerly line of the Masonic
home property, and the same line extended, to the center of
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Pond run; thence down Pond run,-with the center line there-
of, to the northerly line of Twenty-sixth street, which street
runs between Anderson addition and what was formerly land
belonging to J. N. Camden; thence with the line of Twenty-
sixth street and said line extended towards and across the
Ohio river to a point in the West Virginia-Ohio state line
on the westerly side of said river; thence down the Ohio river
with the said state line to a point opposite a point on the
southern bank of the Little Xanawha river at the mouth
thereof in the ordinary water line thereof; thence to said
last named point; thence with the said ordinary water line
of said river in an eastern direction to a point where said
water line is intersected by the westerly line of Market street
extended ; thence in a southwesterly direction to the north-
western corner of tract now owned by the City of Parkers-
burg and known as the old pest house lot; thence with the
western line of said lot to its southwestern corner; thence
with the southerly line of said lot, to a point one hundred
and fifty feet west of Lubeck avenue; thence with a line fol-
lowing Lubeck avenue and parallel therewith in a general
southwesterly direction and one hundred and fifty feet west
of Lubeck avenue to where said line intersects the westerly
line of the Lubeck road just south of the Nicelyville school;
thence at about a right angle and in a straight line in an
easterly direction to center of Neal’s run, to a point midway
between the extension of the southerly line of Seventh avenue
in South Parkersburg and the northerly line of Eighth ave-
nue; thence continuing parallel with said southerly line of
Seventh avenue to the westerly side of Division street:
thence southerly with the westerly side of Division street
to a point opposite center of road now lknown as the easterly
extension of Seventh avenue; thence across Division street
following the center line of said easterly extension of Seventh
avenue and said line extended, crossing ‘‘A’’ street, to a point
one hundred and fifty feet east of the easterly line of Wood
street extended ; thence parallel with the easterly line of Wood
street extended in a northerly direction to northerly line of
Merrick property, or the westerly extension thereof; thence
easterly with Merrick line and its extension to easterly line of
the Elizabeth pike; thence with the easterly line of the Eliza-
beth pike in a southerly direction to the point where said line
intersects the westerly line of O’Brien tract; thence north-
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easterly with the northwesterly line of the O’Brien tract or its
extension to its intersection with the easterly line of Adrian
avenue extended ; thence with the easterly line of Adrian ave-
nue and the extension tliereof, crossing Hillcrest boulevard, to
the northerly line of Rayon drive; thence westerly with the
northerly line of Rayon drive to the easterly line of Soyer
avenue; thence with the easterly line of Soyer avenue, and the
same extended in a straight line, to the southerly line of Fair-
grounds park addition ; thence easterly and with said southerly
line of Fairgrounds park addition to a point where the easterly
line of Central avenue extended would intersect said south-
erly line of Fairgrounds park addition extended; thence at
right angles and with the easterly line of Central avenue and
the same extended to its intersection with the southerly line of
Broadway ; thence towards the Kanawha river with the south-
erly line of Broadway to and across Camden avenue; thence
with the easterly and northerly sides of Camden avenue and
towards the Ohio river to the center of Orchard street; thence
with the center line of Orchard street and the same extended
to the south bank of the Little Kanawha river, the place of
beginning.

(c). Provided, that in case any street car or other railway
company has heretofore constructed, or operates upon or over,
any tracks or rails upon or along any street or road within
any territory heretofore outside of the corporate limits of the
City of Parkersburg, and which territory by this act is in-
cluded within the corporate limits of said city, and has by
the terms of any franchise heretofore granted to said com-
pany, or its predecessors in title, by the county court of Wood °
county, or by the terms of any contract heretofore made by
it, or its predecessor in title, with said county court, had its
responsibilities for paving, or obligations to pave, any part of
such street or road between its rails or otherwise, limited or
defined, then such responsibility or obligation for paving shall
not be extended or enlarged by the fact that such street or -
road is, by this act, embraced within the corporate limits of
such city, and as to such street or road, the said company shall
not be affected by the provisions of section forty-eight of this
act, but its liabilities and obligations in regard to such pav-
ing shall be governed by such franchise vr contract granted
or entered into previous to the passage of this act.
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Sec. 3. All general and special laws of the state of West
2 Virginia, governing cities, not inconsistent with the provisions
3 of this act, shall apply to and govern the City of Parkersburg.
4 All ordinances and resolutions lawfully passed and now in
5 force in the City of Parkersburg under its former organiza-
6 tion, and not inconsistent herewith, shall remain in force until
T altered or repealed by the council. All rights and property
8 heretofore vested in said city absolutely or in trust, are con-
9 tinued and preserved, and no right or liability, either in favor
10 or against it, existing at this time, and no suit or prosecution
11 of any kind, shall be affected by this act, unless otherwise
12 provided herein.

Sec. 4. The government of said city shall be vested in a
council, consisting of a mayor and four councilmen. The mayor
and four councilmen now in office shall continue in office until
the expiration of the terms for which they were elected. The
first. general election under this act shall be held on the Tues-
day after the first Monday, in April, one thousand nine hun-
dred and twenty-nine, and an election for mayor and council-
men shall be held on the same day in every third year there-
after.

Such officers shall be nominated and elected at large; they
shall qualify by taking the oath of office and by giving such
bonds as may be prescribed by ordinance; their terms of office
shall begin on the second Monday after their election and shall
continue for three years, and until their successors are elected
and qualified.

Sec. 5. (@). The word ‘‘election’’ in this section shall in-
2 clude primary elections held for nomination for candidates
3 for elective offices hereunder; general elections held for elec-
4 tion of mayor and council; special elections held under re-
5 moval provisions of section fifty-three hereof ; special elections
6 on ordinance referendums held under the provisions of section
T seventeen hereof; special bond or levy elections held for no
8 other purposes than to pass upon ratification of proposed bond
9 issues or levies.
10 (b). There is hereby created for said City of Parkersburg
11 an election board for the purpose of preparing and having
12 printed and distributed the ballots and providing and dis-
13 tributing the other supplies for any election held in the city
14 under this act, for which said board is appointed, for appoint-
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ing election officers, for canvassing, and in proper cases re-
counting the votes cast at such election, and for declaring the
result of such election and for such other purposes as may be
specified herein.

This board shall be composed of three members. One mem-
ber of said board shall be appointed by the council of said
city, one member by the county court of Wood county, and
one member by the circuit court of Wood county, or by judge
thereof. The members of said election board shall be ap-
pointed not less than thirty days nor more than sixty days,
prior to each election to be held in said city under this act,
and shall serve until the result of the election for which they
are appointed has been ascertained and declared and all mat-
ters pertaining thereto flnally determined.

(¢). The members of this board shall be qualified voters
of the said city and persons of good moral character, and not
addicted to the use of intoxicating liquors. No officer or em-
ployee of said city shall be eligible for appointment to, or
service on, said election board. No one shall be eligible for ap-
pointment to, or service on, said election board who has been
an officer or employee of said city within ninety days next
preceding the election for which he may be appointed, or who
has any interest in the result of said election other than as a
taxpayer and citizen of said city.

(d). The members of said election board shall qualify as
such by taking and subseribing an oath that they will support
the Constitution of the United States, the constitution of the
state of West Virginia, and that they will faithfully and im-
partially perform their duties as members of said board, as
prescribed by law.

(e). In the event of a vacancy occurring on the election
board, such vacancy shall be filled by the same authority as
originally made the appointment.

(f). No member of said election board shall, after becom-
ing a member thereof, do any electioneering for or against, or
solicit the vote or influence of any person for or against any
candidate or measure to be voted for, or on, at any election for
which said member is appointed to serve.

(g). Said board shall elect one of its own members as
chairman, and one as secretary, and shall keep a record of its
proceedings in a well bound book which shall be preserved by
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the city clerk with other records of the city. In said book
shall also be recorded the certificates of appointment of the
members of said board, and their oaths of office.

(k). The members of said election board shall receive the
sum of four dollars per day for the time actually employed in

the performance of their duties hereunder, payable out of the
city treasury.

(1). Except as otherwise expressly provided in this act, or
as may be inconsistent with any provision hereof, the said
election board shall be charged with all the duties and responsi-
bilities which under the general election law of the state de-
volve upon the clerks of the county court and circuit court,
upon the board of ballot commissioners, upon the board of
canvassers and upon the county court; and they shall be sub-
ject to all the pains and penalties for breaches of law and
omissions of duty which are provided by general law. in chap-
ters three and five of the code of West Virginia, on the part
of the several officers, who, under the general election law,
perform in state and county elections, the duties hereby de-

74-a valued upon the election board.
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Any member of such election board, who shall violate any
provision of this act, for the violation of which no penalty is
otherwise provided herein, or under chapters thi-ee or five «:.
the code of West Virginia, shall be guilty of a misdemeanor

79 and upon conviction thereof, shall be punished by a fine of not

more than one hundred dollars, or by imprisonment in the,
county jail for not more than three months, or, in the diseretion
of the court, by both fine and imprisonment.

(5). Candidates to be voted for at any general municipal
election in the City of Parkersburg, at which a mayor and
four councilmen are to be elected under the provisions of this
act, shall be named at a primary election, and no other names
shall be printed upon the ballot provided for use at such
primary election, except those authorized to be placed thereon
in the manner herein preseribed.

The primary election for nomination of candidates for
municipal offices shall be held on the second Tuesday preced-
ing the general municipal elections. Any person desiring to
become a candidate for mayor or councilman, shall, at least
ten days prior to said primary election, file with the city clerk



Ch.

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

1] PARKERSBURG CIHARTER 11

a statement of said candidacy in substantially the following
form :

STATE oF WEST VIirGINIA, Wo0D COUNTY :

§ (R SRR KA , being first duly sworn, say
that I reside at street in the city of
Parkersburg, county of Wood, state of West Virginia; that I
am a qualified voter therein; that I am a candidate for nom-
ination to the office of (mayor or councilman) to be voted upon
at the primary election to be held on the second Tuesday pre-
ceding the Tuesday after the first Monday in April, 19......,
and I hereby request that my name be printed upon the of-
ficial primary ballot for nomination by such primary election
for such office.

(Signed)
Subseribed and sworn to before me by.........coooeo.. on this
............ day ofir. iy 19,
(Signed)

Notary Public.

My commission exXpires......ccoeeceeeeeceeeceeeeeeenans
and shall at the same time file therewith the petition of at
least twenty-five qualified voters requesting such candidacy.
Each such petition shall be verified by one or more persons
as to qualifications and residence, with street number, of each
of the persons so signing the said petition, and the said peti-
tion shall be in substantially the following form:

Petition Accompanying Nomination Statements.

The undersigned, duly qualified electors of the City of
Parkersburg, residing at the places set opposite our respective
names hereto, do hereby request that the name of (name of
candidate) be placed on the ballot as a candidate for nomina-
tion for (name of office) at the primary election to be held on
the second T'uesday preceding the Tuesday after the first Mon-
day in April, 19..._... We further state that we know him to
be a qualified elector of said city and a man of good moral
character, and qualified, in our judgment, for the duties of
such office. Names of qualified electors, number, street, age,
length of residence in city.

(k). Immediately upon the expiration of the time for filing
the statements and petition of candidates with the city clerk,
the said clerk shall file all such statements and petitions with
the election board and the said election board shall cause to be
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published in two daily newspapers published in, and of gen-
eral circulation in, the said city, if such there be, the names
of the persons who are to be voted for at the primary elec-
tion, arranged for each office in alphabetical order, and as they
are to appear upon the primary ballot; and the said election
board shall cause the ballots to be used at said primary election
to be printed and authenticated with the fac-simile signature
of each member of said board. Upon said ballots, the naines
of the candidates for mayor shall be placed in alphabetical
order immediately after the words, ‘‘vote for one,’”’ and at
the left of each name there shall be printed a square, within
which the voter may by mark indicate his choice. Following
these names, shall be printed the names of the candidates for
council in alphabetical order, and under the words, ‘‘vote for
four,”’ and at the left of each name shall be printed a similar
square. The ballots shall be printed upon plain, substantial
white paper, and shall be printed as hereinafter prescribed,
and shall be in substantially the following form:
Official Primary Ballot.

Candidates for nomination for mayor and councilmen of
the city of Parkersburg at the primary election to be held on
thewcomes. day of Mareh, 19.......

For Mayor
(Vote for One)
(Names of Candidates)
For Councilmen
(Vote for four)
(Names of candidates)
Official ballot—attest:

Election Board.

The number of ballots so printed for any election hereunder
shall be twenty per centum in excess of the total number of
listed and registered voters in the city, according to the last
city list or registration as authorized by paragraph (x) of this
section. )

(1). When the ballots for any election hereunder have
been printed they shall be delivered to the said election board,
and the said board shall on the day preceding any election
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hereunder, sit in the council chamber in the city building from
ten o’clock, a. m. until five o’clock p. m. for the purpose of
delivering ballots, poll books and other election supplies to the
respective commissioners of election appointed to receive them
as hereinafter provided. The number of such ballots as de-
livered for each precinct shall be equal to twenty per centum
in excess of the total number of listed and registered voters in
such precinct according to the last city listing or registration
which may have been made pursuant to the authority granted
by paragraph (z) of this section. Such list or registration of
voters in each precinct respectively shall be delivered with the
order supplies as above provided for.

(m). At such primary election the two candidates receiv-
ing the highest number of votes for Mayor shall be the candi-
dates and the only candidates, whose names shall be placed
upon the ballot for mayor at the next succeeding general muni-
cipal election; and the eight candidates receiving the highest
number of votes for councilmen at such primary election, or all
such candidates if fewer than eight, shall be the candidates,
and the only candidates, whose names shall be placed upon the
ballot for councilmen at such municipal election. In the event
of the death or resignation of a nominee before election, the
candidate receiving the next highest number of votes at the
primary shall be placed on the ticket in his stead.

(n). The ballots for general and special elections here-
under shall be in the same general form as hereinabove pro-
vided for primary elections, so far as applicable, and shall be
printed under the same supervision and in the same number
and shall be handled in the same way and under the same
regulations as hercinabove provided for such primary elec-
tions; provided, that the form of ballots for special elections
under the provisions of sections seventeen, forty-eight and
fifty-three of this act shall conform to the provisions of these
sections.

(o). The establishment and boundaries of election pre-
cinets in said city shall be determined by the city council by
ordinance; the establishment of voting places in such precinets
shall be made by said election board; the announcing of such
voting places, the preparation and distribution of ballots, the
ascertaining and declaring the results of all elections shall con-
form to and comply with the general election laws of the state
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so far as the same may be applicable and not herein otherwise
provided, and all officers provided for in this section shall
perform the same duties and be subject to the same penalties
for omissions of duty or for violation of law, as are provided
by said general election laws for officers performing the cor-
responding -duties at state and county elections, unless herein
cihierwise expressly provided.

(p.) For the purpose of conducting elections hereunder,
there shall be appointed election officers as follows for each
voting precinet in the city: Three commissioners of election,
two poll clerks and two challengers. These officers shall have
the same duties and responsibilities and shall conduct the
election in conformity with, and shall be subject to, the same
regulations and penalties as are provided by chapters three and
five of the code of West Virginia relating to elections and
offenses thereat, so far as the same may be applicable.

Before entering upon the discharge of their duties, each of
said election officers shall take and subsecribe the same oath
required by law for the corresponding election officers ap-
pointed under the general election law of the state.

No person shall be eligible to appointment as a commissioner
of election or poll clerk, or shall act as such, at any election
hereunder who has anything of value bet or wagered on the
result of such election.

No person shall be appointed or shall serve as an election
officer at any election hereunder, who is a candidate to be
voted for at such election or who is not a qualified voter of the
city, is not of good standing and character, who is addicted to
the use of intoxicating liquors, of who is, or has been within
sixty days next preceding such election, an officer or employe
of the City of Parkersburg, and, in addition to these qualifi-
cations, each challenger must be a qualified voter of the elec-
tion precinct in which he serves.

Such election officers shall receive for their services as com-
pensation, to be paid by the city, such sum as may from time
to time be fixed by ordinance, not greater than the sum pro-
vided by law for the compensation of similar officers at state
and county elections; provided, that in the absence of any such
provisions by ordinance, they shall so receive the same com-
pensation as may be provided by state law for compensation for
such similar officers.
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(q@). The election officers for the several precincts shall be
selected and appointed as follows:

For a primary election: The election board shall meet in
the city building at ten o’clock a. m., on the Wednesday pre-
ceding a primary election to be held hereunder and each mem-
ber of the board shall nominate one qualified person as com-
missioner of election for each voting precinct in the city, and
the board shall thereupon appoint the persons so nominated,
together with two clerks and two challengers for each pre-
cinct; provided, that any group or groups of qualified voters
in any precinet may by petition or petitions, each signed by
not fewer than twenty-five per centum of the qualified voters
in such precinct, nominate to the election bpard qualified per-
sons for election officers for such precinct, and if any such pe-
tition is filed with the chairman or secretary of said board, at
or before the time fixed for such meeting above provided for,
then all the election officers for any such precinet shall be se-
lected from the nominations so made; all the signatures to
any such petition need not be upon the same paper, and such
petitions shall be signed and verified as provided in paragraph
(j) hereof; no person shall sign two such petitions, and if any
voter shall sign two such petitions, then his name shall be
stricken from both and not counted on either in determining
the number of signers, provided further, that if there be two
nominating petitions filed for any precinet, the board shall
select two commissioners, one clerk and one challenger from
the petition having the larger number of signers, and one
commissioner, one clerk and one challenger from the petition
having the smaller number of signers, and if there be three
such petitions filed for any precinct, the board shall select one
commissioner from each, and one clerk and one challenger from
each of those having a larger number of signers than the third
petition has; and provided further, that to fill any position not
covered by such nominations, the board shall appoint a quali-
fied person as above provided.

For a general election: The board shall meet in the council
chamber of the city building at ten o’clock, a. m. on the Wed-
nesday preceding a general election, at or before which time
each of the two candidates for mayor shall have the right to
submit in writing to the board, nominations of qualified per-
sons for one commissioner of election, one clerk and one chal-
lenger for each or any voting place in the city. Whereupon
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the election board shall appoint as election officers the persons
so nominated and shall appoint one additional commissioner
of election for each precinct. In case no nominations, or an
incomplete list or lists of nominations are submitted, the board
shall select and appoint as above provided election officers to
fill the places for which no such nominations are made.

For a special election called for acting upon the authoriza-
tion of bond issues or authorizing of special levies, or for any
other purpose, at which no officers are to be elected, the officers
of election shall be appointed by the election board in the man-
ner which is hereinabove provided for the election of such of-
ficers for primary elections, and subject to the same right of
nomination by petition.

For a special election for the removal of an elective officer
or officers, as provided by section fifty-three of this act, if there
are but two candidates for mayor to be voted for, the officers
of election shall be selected and appointed as and in the man-
ner herein provided for general elections; if at such special
election there are more than two candidates for mayor to be
voted for, or if there are no candidates for mayor but only
candidates for council to be voted for, then, in the one case the
candidates for mayor and in the other case the candidates for
candidates for council, may each nominate in writing qualified
persons for one commissioner, one clerk and one challenger for
each and any voting precinct and from the nominations so
made, the election board shall appoint three commissioners,
two clerks and two challengers for each precinct; provided,
that said board shall select and appoint as above provided,
election officers to fill any places not covered by the nomina-
tions so made by the candidates.

Each precinct election officer appointed hereunder shall be
notified in writing, by said election board, of such appoint-
ment, by notice addressed to such appointee at his place of
residence, and deposited in the post office at Parkersburg,
postage prepaid, on the day of such appointment, save when
herein otherwise expressly provided.

No precinct election officer so appointed shall be removed by
the election board, save for cause, a statement of which cause
shall be spread upon the board’s records.

In case any precinct election officer so appointed shall be-
fore three o’clock p. m. on the day preceding an election here-
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under, notify the election board of his inability or unwilling-
ness to serve, or in case of a vacancy otherwise arising before
that time, as from death or removal, the election board shall
thereupon proceed to fill the resulting vacancy from nomina-
tions previously made, or then submitted, by the same person
or group upon whose nomination the nominee unable or un-
willing to serve was originally appointed, and in the absence
of any such nomination, the vacancy shall then be filled by the
said board, and in either event the said board shall immediate-
ly cause written notice of the appointment to be delivered to
the appointee in person.

(r). The commissioners of election for each precinct shall
designate in writing one of their number to receive from the
election board the ballots, ballot boxes and poll books for their
precinct. The person so designated shall, on the day preced-
ing any election attend at the council chamber in the city hall
for that purpose between the hours of ten o’clock a. m. and
four o’clock p. m. at the meeting of the board provided for in
paragraph () hereof, and shall receive the said ballots and
supplies and receipt to the board therefor. If any such com-
missioner has not appeared by four p. m. on said day, the
election board shall designate a special messenger, and shall
cause said ballots and supplies to be by said special messenger
delivered to one of the election commissioners for such precinct.
Such messengers shall be allowed and paid by the city the sum
of two dollars for his services in acting as such messenger.

(s). If any precinct election officer shall fail to appear at
the hour appointed for the opening of the polls, the commis-
sioners of election, or the remaining commissioners, may ap-
point a qualified person to serve in his stead, but if the quali-
fied voters of the precinct present at the polls, being at least
ten in number, shall nominate a qualified person such nominee
shall be appointed. If none of the commissioners of election
shall appear at any precinct at the hour appointed for the
opening of the polls, the qualified voters of the precinet pres-
ent, being at least ten in number, shall elect by viva voca vote
three commissioners to act in their stead.

(t). The conduct of any election hereunder, and the count-
ing of votes and ascertaining the result by the precinct elec-
tion officers herein provided for, shall, unless otherwise herein
expressly provided be governed (so far as the same may be ap-
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382 plicable) by the general election laws of the state as contained
383 in chapters three and five and elsewhere in the code of West
384 Virginia.

385 The said precinct election officers shall make return of the
386 result of the election to the election board at the city building
387 within eight hours after the closing of the polls, at which time
388 they shall deliver to said board the sealed packages of ballots
389 cast at said election at their respective precinets, together with
390 one of the duplicate certificates, required by said general elee-
391 tion law showing results of the vote at such precinct, as well
392 as both sets of poll books and tally skeets; the other duplicate
393 certificates shall before ten o’clock a. m. on the day following
394 the election be delivered to the city clerk who shall post the
395 same in his office for public inspection.

396 (). On the second day following any election hereunder
397 the election board shall meet in the council chamber in the
898 city building at ten o’clock A. 31., and shall proceed publicly to
398-a canvass the returns received from all the voting places in said
399 city. The procedure, inclnding the opening of ballot packages,
400 the counting of ballots, the re-sealing thereof, the recount of
401 votes in any precinet upon demand of any candidate or candi-
402 dates, canvassing the returns of said election, declaration of re-
403 sult and making of certificates thereof shall follow the form of
405 procedure laid down in section sixty-eight of chapter three of
406 the code of West Virginia for the county court sitting as a
407 board of canvassers, so far as the same may be applicable and
408 not inconsistent with any of the provisions hereof.

409 The demand for the recount above referred to must be made
410 before six o’clock, p. m. of the second day following the elec-
411 tion, or within two hours after the completion of the canvass,
412 if such canvass be not completed before six o’clock, p. m. on
413 said day.

414 The certificate of result hereinabove referred to shall fol-
415 low the form preseribed in section sixty-nine of chapter three
416 of said code so far as the same may be applicable; one of such
417 certificates shall be recorded in the records of such board; one
418 of such certificates shall be trausmitted to each person voted
419 for as a candidate at such election; one shall be delivered to

420 the city clerk by whom it shall be laid before the city counecil
421 at its next meeting.
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Said election board shall cause the certificate showing the
result of said election to be published at least once in two daily
newspapers, if such there be, published and of general circula-
tion- in said city beginning in the earliest issue practicable
after the completion of the canvass and of any recounts in con-
nection therewith.

One set of poll books and tally sheets, together with the
sealed packages of ballots used in said election, shall, immed-
iately upon the completion of the canvass, be delivered by the
election board to the city clerk whose duty it shall be to safely
keep and preserve the same for one year in some secure and
suitable place in the city building, and thereafter until all
pending contests and other questions pertaining to said elec-
tion shall have been determined, after which same shall be
destroyed by fire.

The other set of poll books and tally sheets shall be pre-
served in the custody and under the control of said election
board, whose duty it shall be to safely and securely keep the
same for the same period hereinabove described, and so that
no person other than the members of said election board shall
have access thereto. At the expiration of the preseribed time,
said boolks and sheets shall be destroyed by fire.

(v). In the case of a tie vote resulting from any election
held in said city under this act, on any question submitted to
the voters of said city, or between two or more candidates
voted for at any election, the said election board shall de-
termine the said tie by declaring the nomination or election
of one of said candidates or by declaring the question voted
upon, carried or lost as the case may be.

(w). In the event of a contest between candidates over
nominations for, or elections to, an elective office under this
act, or in the event of a contest by any qualified elector of said
city over the result of any election held under the provisions
of this act, the said election board shall hear and determine
the said contest, and proceedings governing the same before
said board shall be the same as provided by law for the gov-
ernance of the county court in contests over the election of
county officers, save as herein otherwise provided.

In any matter of contest hereunder an appeal as a matter of
right shall lie direct from said election board to the circuit
court of Wood county. Upon such appeal being taken, the
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eircuit court shall try the contest de novo. Notice of such ap-
peal shall be given and the bond required by section three of
chapter six of the code shall be filed within the time therein
limited ; whereupon, all ballot packages, poll books and tally
sheets in the custody of the election board or city clerk, and
pertaining to said election shall be transmitted to the circuit
court and shall, under the direction and subject to the orders
of the court, be preserved by the clerk thereof. The judg-
ment of said court shall be certified to said election board, who
shall enter the same upon their minutes as the judgment of the
board.

(z). Any person who is qualified to vote for members of
the state legislature in Wood county, and who has been a
resident of the city of Parkersburg for sixty days next pre-
ceding the election at which he offers to vote, shall be qualified
to vote in any election held under this act in the precinct in
which such person is on the day of the election a bona fide
resident; provided, that any person who will be qualified to
vote at any election shall also be qualified to vote at the pre-
ceding primary election to name candidates to be voted for at
such election. Until the City of Parkersburg shall have
adopted the provisions of the general registration law of the
state, as authorized by statute, no person shall be denied the
right to vote because such person’s name does not appear on
the list or register of voters which the city council shall have
authority to cause to be made, and which may be provided for
by ordinance, but any person whose name does not appear,
as well as any person whose name does so appear, but whose
right to vote is challenged by any voter or election officer, shall
be required by the commissioners of election to make an affi-
davit showing that such person possesses all the necessary
qualifications for a voter at such election, and in general, giving
the information so far as applicable to municipal elections,
provided to be given to registrars under the general election
law, as contained in section ninety-eight-a of chapter three of
the code of West Virginia. This affidavit may be made before
one of the commissioners of election or before any peéerson
authorized to administer oaths and shall contain the names of
two qualified voters of such precinct who shall be known to
said election commissioners to be reliable persons and who shall
state under oath that such person who desires to vote, and who
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504 has made the affidavit herein required, is known to them and
505 that the statements therein made they believe to be true, which
506 affidavit shall be signed by said two persons and sworn to be-
507 fore one of the commissioners of election, or some other person
508 authorized to administer oaths. Upon such affidavit being
509 made, as provided, if a majority of said commissioners of
510 election believe the party applying to vote is a qualified voter
511 in that precinet, the said person shall be permitted to vote and
512 his name shall be added by the commissioners to the list of
513 voters of such precinet furnished to them by the election board,
514 as provided by paragraph (1) hereof, if his name is not already
515 upon such list. But if a majority of said commissioners do
516 not believe that such person is a qualified voter in such pre-
517 cinct, his vote shall be rejected. All affidavits taken pursuant
518 to this section shall be returned with the precinct returns, and
519 shall by the election board, be sealed and delivered to the clerk
520 of the circuit court of Wood county, to be dealt with as pro-
521 vided by section eighty-three of chapter three of the code of

522

om0k ow

West Virginia. :

Sec. 6. Each member of the council (consisting of the mayor
and four councilmen) chosen as provided in this act, shall have
the right to vote on all questions coming before the council.
Three members of the council shall constitute a quorum, and
the affirmative vote of three members shall be necessary to
adopt any ordinance. Upon every vote, the ayes and noes
shall be called for and recorded, and every resolution or ordi-
nance shall be reduced to writing and read before the vote is
taken thereon.

The mayor shall preside at all meetings of the:council; he
shall have no power to veto any measure, but every ordinance
passed by the council must be signed by the mayor, or by three
councilmen, and be recorded before the same shall be in force.

Sec. 7. The council shall have and possess, and the council
and its members shall exercise, all executive, legislative and
judicial powers conferred upon cities, towns and villages by the
general law of the state and by this act. °

The executive and administrative powers, authority and du-

ties in said city shall be distributed into and among five de-

partments as follows:
1. Department of public affairs.
2, Department of accounts and finance.
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3. Department of public safety.

4. Department of streets, parks, public improvements and
public property.

5. Department of water works and sewers.

The council shall determine the powers and duties to be
vested in and performed by the several departments and assign
same to the appropriate department, and may from time to time
change the same as may be deemed expedient for the better
transaction of the city’s business, and shall prescribe the pow-
ers and duties of officers and employes, may assign particular
officers and employes to one or more of the departments; may
require an officer or employe to perform duties in two or more
departments; and may make such other rules and regulations
as may be necessary or proper for the efficient and economical

.conduct of the business of the city.

Sec. 8. The mayor shall be superintendent of the department
of public affairs; he shall be the chief executive officer of the
city; shall have and exercise all the rights, powers and duties
conferred on mayors by the constitution and laws of this
state and those conferred by this act and by any ordinance of
the city not inconsistent therewith.

The council shall, at the first regular meeting after election
of its members, designate by majority vote, one councilman to
be superintendent of the department of accounts and finance;
one to be superintendent of the department of public safety;
one to be superintendent of the department of streets, parks,
public improvements and public property; and one to be super-
intendent of the department of water works and sewers; but
such designation shall be changed whenever it appears that the
public service would be benefited thereby.

The council may provide by ordinance for officers to be
elected by majority vote of the council, as hereinafter enumer-
ated: city clerk, city solicitor, city engineer, city physician,
chief of police, chief of fire department, and for such other
officers and assistants as may be deemed to be necessary to the
proper and efficient conduct of the affairs of the city, and may
fix and change their respective duties and compensation. Any
such officer or assistant so elected or appointed may be re-
moved at any time by a vote of a majority of the members of
the council, under such regulations as council may prescribe.

Sec. 9. The council shall have the power from time to time,
by ordinance or resolution, to create, fill and discontinue offices
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and employments other than herein prescribed, according to
their judgment of the needs of the city, and may prescribe,
limit or change the duties and the compensation of such officers
or employes. Unless and until otherwise provided by ordi-
nance, day laborers and ordinary employes may be employed
and their employment discontinued by the superintendent of
the department in and under which they are employed.

Sec. 10 (a). The mayor and each member of the council
shall be a qualified voter of the city and shall have been an
inhabitant of the city for at least two years prior to his elee-
tion, and shall have been assessed with city taxes for at least
one year prior to his election. The mayor shall have attained
the age of at least thirty years, and each member of the council
shall have attained the age of at least twenty-tive years. Be-
fore any such officer takes his seat or performs any of the
duties of his office he shall take and subscribe an oath or affirm-
ation that he possesses all of the qualifications prescribed by
this act, and is not subject to any of the disqualifications de-
scribed herein; that he will support the constitution of the
United States, the constitution of this state, and will honestly
discharge the duties of his office to the best of his skill and
judgment, which oath shall be filed with, and preserved by, the
city clerk. Each of such officers shall give bond, which shall
be presented to, and approved by, the council, conditioned as
hereinafter prescribed for official bonds. The bond of the super-
intendent of the department of accounts and finance shall be
in the penalty of twenty-five thousand dollars; the bond of the
mayor and other members of the council shall be each in the
penalty of five thousand dollars;

(b). Each of the appointed officers enumerated in section
eight hercof shall be a qualified voter of the city, and before
performing any of the duties of the office, he shall take and
subscribe an oath as provided in sub-section (@) hereof, and
shall give such bond as may be prescribed by ordinance;

(¢). No appointed or elected officer of said city shall be
interested, directly or indirectly, in any contract with the city
either for work to be done or supplies to be furnished ; no such
officer shall hold any state or federal office (eXcept that he
may be a notary public or member of the national guard), and,
unless herein otherwise provided, each such officer shall hold
office until his successor has been duly elected or appointed

35 and qualified.

"
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Sec. 11. Council shall have a place of meeting in the city
building. The mayor and each member of the council shall
have offices in the city building.

The mayor and each member of the council in office at the
time of the passage of this act, or anyone succeeding any one
of them in any such office, shall, until the thirtieth day of
June, one thousand, nine hundred and twenty-nine, receive the
compensation now provided by law. Thereafter, the mayor and
each member of the council shall receive compensation as fol-
lows: The mayor thirty-six hundred dollars per year; each
member of the council three thousand dollars per year; which
salaries shall be paid in monthly installments.

Every other officer or assistant shall receive such compensa-
tion as the council shall, by ordinance provide, payable in equal
monthly installments.

The compensation of all other employees of said city shall be
fixed by the council, and shall be payable monthly; or at such
more frequent intervals as the council may determine; pro-
vided, that the amount of compensation of ordinary laborers
may, in the absence of, and until, action of the council, be de-
termined by the superintendent of the department under whom
said laborers are employed.

Sec. 12. If a vacancy shall occur in the office of mayor or
member of the council, the council shall, as soon as practicable,
fill the vacancy for the remainder of the unexpired term by
the election of some eligible person.

The council shall have, and is hereby granted, the authority
to remove from office any nember of their body, including the
mayor, for any of the causes mentioned in section six, article
four of the constitution of the state of West Virginia, upon
written charges preferred by a member of the council, or by any
responsible person; of which charges the officer accused shall
have reasonable notice, and upon which he shall have the op-
portunity to be heard, and shall have the right to be represented
by counsel.

The officer accused shall not have the right to vote upon any
question involved. The affirmative votes of three-fourths of
the remaining members of the council shall be required to effect
a removal. In case the mayor is the one against whom charges
are preferred, the superintendent of the department of accounts
and finance shall preside at the hearing.
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In case charges are filed against any member of the counecil,
the council shall have the power, by the affirmative votes of a
majority of all the members elected to the council, to suspend
the accused councilman from the exercise of all his official
functions, pending the hearing and determining of the said
charges. For the period of said suspension the councilman
accused shall not be entitled to draw any salary, and in the
event such charges are sustained and the councilman is removed
from office, he shall not be entitled to any salary from and after
the date of such suspension, but in the event the charges are not
sustained and he is not removed from office, he shall be entitled
to receive his full salary for the entire period of suspension.

Seec. 13. A regular meeting of the council shall be held on
the second Monday after the general election in April of each
third year, and thereafter at least once a week. The council
shall provide by ordinance for the time of holding regular
meetings. Special meetings may be called from time to time
by the mayor or any two councilmen; the call for such special
meeting shall state the business to be transacted thereat, and
no business not stated in the call shall be transacted.

All meetings of the council, whether regular or special, at
which any person not a city officer is admitted, shall be open
to the publiec.

The mayor shall be the president of the council, and preside
at its meetings, and shall supervise all departments, and report
to the council for its action, with his recommendations, if he
has any, on all matters requiring attention in any department.
The superintendent of the department of accounts and finance
shall be vice president of the council, and in case of a vacancy
in the office of mayor, or in the absence or disability of the
mayor, shall perform the duties of the mayor.

Sec. 14. Except as may be herein otherwise provided, the
council shall be the sole judge of the qualifications and election
of its own members; and may, except as herein provided, de-
termine the rules of its own procedure; may arrest and punish
by reasonable fine, any member or other person who shall be
guilty of disorderly or contemptuous conduct in its presence
during its sessions.

A majority of the whole number of councilmen shall consti-
tute a quorum to do business, but a smaller number may ad-
journ from time to time, and may compel the attendance of
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absent members under such rules, and in such manner, and
under such penalties as may be prescribed.

The council shall cause a journal to be kept of its proceed-
ings, which journal shall be at all times open to the inspection
of any taxpayer of the city; which journal shall be kept by, and
be in the custody of, the city clerk, or such other officer as may
be provided by ordinance.

Neither the mayor, nor any other member of the council shall,
during the time for which he was elected be eligible for, or
appointed to, any office under the city; and no such officer
shall be employed by the city in any capacity while holding
such office, and no compensation shall be audited or paid for
services rendered to the city by the mayor, or any member of
the council, other than the official salary provided by this act.

See. 15. Every ordinance and every resolution introduced
into the council shall be read in full when introduced.

Every ordinance, and every resolution making or authoriz-
ing the making of any contract involving the expenditure of
money to an amount of more than five hundred dollars, shall be
complete in the form in which it is finally passed and remain on
file with the clerk for public inspection for at least one week
before the final passage or adoption thereof.

No money shall be appropriated save by ordinance; but the
council may by resolution direct the expenditure of money
which has been theretofore appropriated by ordinance; pro-
vided such expenditure is within the limit of such appropria-
tion, and for the purpose set forth in said ordinance.

All ordinances and resolutions shall be spread at large upon
the minutes of the meeting of the council at which the same
are passed. All ordinances shall be recorded in an ordinance
book to be provided by the council for that purpose, and after
being so recorded and found to be correct, shall be signed by
the mayor. Such ordinance book shall be indexed to show in
brief form the subject of the ordinance, and the same, or copies
thereof, certified as provided by this act, shall be received by
all courts and justices in this state as evidence.

Sec. 16. The council shall have authority to grant franchises
to persons or corporations allowing, for the time named therein,
the occupation or such portions of streets, alleys, bridges or
public places in the city as will be necessary or convenient for
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works of public utility and service. No such franchise shall be
granted save by ordinance. '

Every grant of any such franchise shall be for a limited
period of time. If no limit shall be expressly provided, the
franchise shall be for one year only. No such franchise shall be
granted for longer period than thirty years, and no amend-
ment or addition thereto shall extend beyond the termination of
the franchise to which it is an amendment or addition.

If any franchise which was granted before this act goes into
effect is not limited as to time, then any franchise granted by
way of amendment, extension or addition thereto shall never-
theless be made subject to the conditions hereof including the
time limit of not exceeding thirty years.

If a franchise be granted by the city to an individual or to
an independent or new company, and the work constructed
therecunder afterwards becomes a part of, or is operated as a
part of, a larger work of the same kind, whose franchise was
previously obtained and is limited to expire earlier, such later
franchise shall, by reason of such annexation, merger or single
operation, expire simultaneously with such earlier franchise.

No ordinance granting any such franchise shall be consid-
ered by the council until the applicant therefor shall have
caused to be published notice of the object, nature and extent
of such franchise, at least once a week for four successive weeks,
in a daily newspaper published in the city of Parkersburg, and
shall have filed with the council proof of such publication. No
such ordinance granting a franchise shall be made to take effect
from its passage under the urgency provisions of sub-section
(a) of section seventeen hereof. Where not otherwise provided
in this section, every such ordinance shall be subject to all the
provisions of sections fifteen and seventeen hereof.

Every such franchise shall contain a provision that the
grantee shall indemnify the city against all damages caused by
construction and operation thereunder, which indemnification
shall be secured by bond in such penalty as may be provided in
the ordinance granting the franchise. Such ordinance shall
also contain such reasonable additional provisions and condi-
tions as may be requisite for the protection of the city and its
inhabitants from unnecessary damage or inconvenience by rea-
son of the construction and operation thereunder.
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No such franchise shall be granted unless the ordinance
granting the same provides that the city shall receive in con-
sideration therefor, a compensation to be paid annually during
the lifetime of the franchise, provided, that when the principle
of competition is employed in the granting of a franchise, such
competition may be exercised in either of the following ways:

That the franchise with prescribed terms and conditions as
to its extent, and as to rates to be charged the public there-
under for services rendered, shall be given to the persons or
corporations agreeing to pay therefor to the city the highest
compensation; or

That the franchise, with prescribed conditions as to its ex-
tent, and the compensation that must be paid the city therefor,
shall be given to the persons or corporations that will agree to
render services thereunder to the public at the lowest rates.

Sec. 17 (a). No ordinance or franchise passed by the council,
save when otherwise required by the general laws of the state
or by the provisions of this act, except an ordinance for the
immediate preservation of the public peace, health or safety,
which shall contain a statement of its urgency, shall go into
effect before ten days from the time of its final passage, and
not then unless within two days after passage, Sundays and
holidays excepted, the same shall be published in full in some
newspaper published in and of general circulation in said ecity. .

(b). If, within ten days from the passage of any ordinance
or franchise, a petition signed by qualified electors of said city
equal in number to at least twenty pcr cemtum of the entire
vote cast for all candidates for mayor at the last preceding
general election, protesting against the passage of said ordi-
nance or franchise, be presented to the council, the said ordi-
nance or franchise, shall thereupon be suspended from opera-
tion, and said petition shall be referred to the city clerk for
examination, verification and certification. The examination,
verification, authentication, inspection, certification and sub-
mission of said petition shall be governed by the same provi-
sions set up in section fifty-three hereof for the petition therein
provided for.

If the clerk should certify said petition to be insufficient, and
an amended and sufficient petition is not filed within the time
required by the provisions of said section fifty-three, then said
ordinance or franchise shall become operative. But if the clerk
shall have attached to said petition .a certificate of sufficiency,
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it shall be the duty of the council to reconsider said ordinance
or franchise, and jif the same is not entirely repealed, the coun-
cil shall submit the same to a vote of the people at the next
general election, or a special election to be called for such
purpose, and such ordinance or franchise shall not go into effect
or become operative unless and until a majority of the qualified
voters voting for or against the same at said election, shall vote
in favor thereof. The ballot used when voting upon such ordi-
nance of franchise shall contain the words ‘‘For the Ordi-
nance’’ or ‘‘Against the Ordinance’’ (stating the nature of
the ordinance) and if a majority of the qualified electors vot-
ing thereon shall vote in favor thereof, said ordinance or fran-
chise shall thereupon become valid and binding. If a majority
of such voters shall vote against the same, it shall become of
no effect. More than one such ordinance or franchise may be
voted upon at the same election.

Elections hereunder shall be conducted in accordance with
the provisions of section five hereof.

Sec. 18. The council shall have the right to levy and collect
annually, a capitation tax of two dollars from each male in-
habitant of said city, who has attained the age of twenty-one
years, is not a person of unsound mind or a pauper. Said
tax is to be collected as other taxes are collected.

Sec. 19 (a). Council shall annually levy and collect taxes to
provide funds for the conduct of said city in the manner, and
after the estimates and within the limits prescribed in the gen-
eral law of the state of West Virginia, as contained in section
eight of chapter twenty-eight-a of the code of West Virginia of
one thousand nine hundred and twenty-three; provided, that
the laying of levies for Firemen’s and Policemen’s Pension
Funds shall be governed as to amounts thereof by section fifty-
four hereof relating to such funds. Provided, that if the coun-
cil is of the opinion that the maximum rate of levy authorized
in section eight of chapter twenty-eight-a of the said code of
West Virginia, will not, in addition to special levies, if any,
produce sufficient funds for the current or ensuing fiscal year
to cover the expenditures for said year, it may lay an addi-
tional levy and submit the same for ratification to the voters of
said city as provided by sections nine and ten of chapter twen-
ty-eight-a of the said code of West Virginia of one thousand
nine hundred and twenty-three. The election at which such
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question is submitted shall be conducted under the provisions
of section five of this act. .

(b). At the time of making such annual levy the council
shall apportion the same, together with all the estimated re-
ceipts of the city from all sources (save receipts from the water
works and from any other utility operated by the city under
authority of section forty-seven hereof) among the several de-
partments and funds of which estimates have been made as
above; which said apportionment, when adopted, shall be
spread upon the records of the council, and the funds so appor-
tioned shall be used for no other purpose than as provided by
such apportionment, and if, at the end of any fiscal year, there '
remains any unexpected balance in any fund or appropriation,
the same shall be covered into the treasury as a lapsed balance;
provided, that if after the thirtieth day before the end of any
fiscal year it becomes evident that there will remain in any fund
or appropriation any unexpended balance which will lapse, the
council may, in cases of emergency, by ordinance, appropriate
the same, or some part thereof, to some other fund, if, in the
judgment of the council, the needs of the city so demand.

(c). All receipts from the water works shall be apportioned
to the water works to provide for the expenses of the operation,
maintenance and extension thereof and for the payment of in-
terest upon, and the retirement of, water works bonds.

Sec. 20 (e¢). All taxes which are, or shall be authorized to
be levied and collected for said city, and all fines and penalties
which may be imposed and collected for violation of the laws
and ordinances of the said city, shall inure to the exclusive ben-
efit of said city.

(b). All moneys received and collected for the use of said
city shall be paid into the city treasury, and shall not be drawn
therefrom except as the council, in accordance with this act,
may order, by orders drawn upon the city treasury, signed by
the mayor and countersigned by the superintendent of the de-
partment of accounts and finance, save that in case such super-
intendent is absent or unable to act, or is acting as mayor, such
countersignature.shall be by the city clerk; and no order shall
be issued on.any fund unless there is an unexpended balance
to the credit thereof sufficient to cover such order, and unless
there is money in the treasury to pay the same.

(c). - The city treasury shall be one or more of the banks
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of said city which shall be selected by, and which shall serve
as such, during the pleasure of the council. The money depos-
ited therein shall be disbursed only upon orders drawn against
the same signed and countersigned as hereinbefore preseribed.
Each bank so selected shall, before receiving any money on
deposit, give bond payable to said city, with security to be ap-
proved by the council, conditioned to safely keep and account
for such deposit and interest agreed to be paid thereon, and
otherwise as may be required by law, in such penalty as may
be preseribed by council; provided, that at no time shall there
be deposited in any such bank or left on deposit therein, a sum
equal to more than the penalty of the depository bond so given
by it.

The council may at any time require new depository bond
to be given, but such bonds shall be required to be given at
least every three years in the month of July following the regu-
lar municipal election hereinbefore provided for.

See. 21. The officer whose duty it is to make out the land
and personal property assessment books for the county court
of Wood county, shall annually, not later than the twentieth
day of July, furnish to the city clerk of the city of Parkers-
burg, a certified statement showing in separate amounts the
aggregate value of all the personal property, and the aggregate
value of all the real estate and the aggregate value of all prop-
erty assessed by the board of public works, or other board in
licu thereof, in said city, as ascertained from said land and
personal property books, and from the assessments furnished
by the state auditor to the county clerk, showing the value ot
the property assessed in said city by the board of public works
for the current ycar. The statement so furnished shall be laid
by the city clerk before the council at its next meeting (not
later than the first day of August), and shall be taken by the
said council as the proper valuation of all property in said city
liable for taxation for municipal purposes for the purpose of
determining the rate of levy for municipal purposes for the
current fiscal year, as referred to in section nineteen of this act,
and in section eight of chapter twenty-eight-a of the code of
‘West Virginia; and as soon as the rate shall have been deter-
mined upon, the city clerk shall furnish the officer whose duty
it is to make out land and personal property books, a certified
copy of said order fixing the rate of such levy; and such officer
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shall make and furnish to the city copies of those portions of
the land and personal property books of the county of Wood
showing all persons and property assessed within the city of
Parkersburg, and shall extend against said property and per-
sons the amount of taxes thereon based upon said levy, for
which said officer shall be paid by the city of Parkersburg, such
compensation as may be fixed by ordinance.

ln case there has been made an erroneous or improper as-
sessment evidence submitted to the council of the correction of
such assessment upon the county’s books, or the granting of
an exoneration or abatement by the county court, shall be taken
as the basis for the correction of the city’s books and the grant-
ing by the council of the proper abatement or exoneration.

Sec. 22. Municipal taxes on real and personal property
levied under this act shall be payable on the first day of De-
cember of each year in which the levy is made, but if the officer
charged with the collection of city taxes, who shall be the super-
intendent of the department of accounts and finance, or some
other officer appointed by the council for that purpose, shall
not be ready to receive such taxes by the first day of Decem-
ber, then as soon after that date as notice shall be given by such
officer by publication in one or more newspapers published in
said city that he is ready to receive such taxes. The bills for
such taxes shall be made out each year, and when paid, shall be
receipted by such officer and delivered to the person paying

the same. Any taxpayer may pay the whole amount of taxes

assessed against him, including capitation tax, within one
month after such first day of December, or within one month
after the collector has given notice that he is ready to receive
taxes, if he is not so ready by the first day of December, and
thereupon shall receive a discount of two per cemtum on the
amount of all real and personal property taxes so paid;
Provided, however, that for the period of five years after the
passage of this act, no tract of land containing more than five
acres situated within the limits of said city as prescribed by this
act used exclusively for gardening, grazing or agricultural pur-
poses, shall be taken and treated as a part of the territory of
said city without the consent of the owner thereof, unless said
owner shall have sold or leased the same, or some portion thereof,
in lots of five acres or less, or shall have laid off such tract in
town lots, and offered the same, or some of them, for sale.
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Sec. 23. In case any person shall neglect or refuse to pay
in whole or in part any tax lawfully levied upon him for the
benefit of said city, on or before the first day of January, of
the year following that in which the levy is made, or on or be-
fore the first day of the month following the giving of the no-
tice by the collector, provided for in section twenty-two of this
act, if said notice be not given before the first day of January,
such person or persons shall be chargeable with interest upon
the amount of said taxes, at the rate of six per centum until the
same are paid, and the officer appointed to collect said taxes
shall be charged with said interest and required to account
therefor. And it shall be lawful for such officer to take reas- -
onable distress of any personal property in said city belonging
to such delinquent or delinquents, or in which they shall have
any right or interest, and such officer is hereby invested with
all the rights, privileges and authorities in relation to distraint,
sale and garnishment concerning said city taxes, as are author-
ized and given to sheriffs and collectors by the laws of West
Virginia.

Sec. 24. All taxes assessed upon real estate within said city,
for the benefit of said city, shall remain a lien thereon from the
time the same are assessed, which shall have priority over all
other liens except for taxes due to the state, county or district,
and may be enforced by the council in the same manner now
provided by law for the enforcement of the lien for county taxes,
by a suit in equity in the name of the city, in any court having
Jurisdiction, or in such other manner as the council may, by
ordinance, preseribe; and if not paid as provided by this act,
said lien and taxes shall bear interest at the rate of six per
centum per annum until the same are fully paid. And the per-
sonal property of every person to whom the said real estate
shall come by descent, purchase or gift, shall be subject to dis-
tress and sale in the same manner and to the same effect as if
he, she or they were originally chargeable with such taxes. And
in all cases in which any tax assessed upon real estate for the
benefit of said city shall be paid in whole or in part by the
tenant, or out of his or her property, he shall be entitled to
deduct the same out of the accruing rent, or to recover the
amount so paid from the owner of such real estate, unless it
shall have been otherwise especially agreed. The council shall,
by ordinance, require the collector on the first day of June in
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each year after he ascertains which of the taxes in the city have
not beem collected, to make omut and return to the council, al-
phabetical lists in two classes: One a list of real estate and the
other a list of persons and property, other than real estate, im
the city, delinquent for the non-payment of taxes thereon for
the year preceding such returm, and require the collector re-
terning the said lists to subscribe an eath to each list in form
and effect as sheriffs are required to make to delinquent lists
returned to the state; and the council is prohibited from giving
the collector credit for any unecollected city taxes unless the
same have been abated as prescribed by this act, or are men-
tioned in such lists. If any real estate within said city be re-
turned delinquent for non-payment of the taxes thereon, and
such return shall be made by the collector thereof, in such man-
ner as the council of said city may prescribe, a copy of such
delinquent list may be certified by the mayor and the city clerk
under direction of the council to the auditor of the state, and
said real estate may be sold for taxes, interest and commission
thereon, in the same manner and at the same time, and by the

same officer, as real estate is sold for non-payment of state
' taxes.
A copy of said delinquent list, immediately after confirma-

tion by council, shall be filed in the office of the clerk of the
county court. of Wood county, and recorded in a well bound,
permanent book, to be furnished by the city and kept and pre-
served in said office for said purpose.

Sec. 25. Under such regulations as may be ordained by the
council and as the interest and convenience of the inhabitants
of said city shall require, the council shall have the authority -

(a). To require licenses of, and to grant and revoke licenses
to: owners of horses and horse drawn vehicles of every descrip-
tion kept for hire in said city; owners of push carts; owners of
vehicles used in the collection of junk and second hand goods;
and to levy and collect license taxes thereon; and to regulate
all taxi cabs engaged in the transportation of passengers for
hire over the streets and alleys of the city, and to fix the rate
of charges therefor; and to make it unlawful to charge a higher

' rate than the maximum so fixed by council :

To require and revoke licenses of, and to grant or refuse
licenses to, hawkers and peddlers within said city, including
persons. who temporarily station themselves upon the street to
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sell or exhibit articles, and to levy and collect license taxes
thereon ; but no license shall be granted to permit the perman-
ent occupancy for private use of any street, alley, or publie °
square, or part thereof, or for any use of such street, alley, or
public square that will obstruet the free use thereof:

To require and revoke licenses of, and to grant or refuse
licenses to, persons selling or handling soft drinks of all kinds
at retail in said city, and to levy and collect license taxes
thereon :

To require licenses of owners and keepers of dogs in the city,
and to levy and collect taxes thereon; and to provide for the
killing of dogs, the keeping of which are not so licemsed, or
which are allowed to run at large:

To require or revoke licenses of, and to grant or refuse li-
censes to owners and keepers of hotels, restaurants, rooming
houses and boarding houses, and of junk dealers and dealers
in second hand goods or wares:

To require licenses of and to grant licenses to persons con-
ducting or carrying on any business or vocation within the city
for which the state now requires, or may hereafter require
license :

To require or revoke licenses for, and to grant or refuse
licenses to, theatrical exhibitions, public shows, musical per-
formances and all performances for which admission is obtained
by the payment of money or other reward and to levy and col-
lect license taxes on the same; provided, that this paragraph
shall not apply to exhibitions, shows or performances given by
or for religious, charitable, educational, eleemosynary, patri-
otic or fraternal organizations, when the net proceeds are to be
devoted to charitable, religious, benevolent, educational or
patriotic purposes:

To require or revoke licenses of, and to grant or refuse
licenses to, any one who keeps for public use or resort in said
city, any billiard or pool table, bowling alley, shooting gallery
or skating rink, bathing or swimming beach or pool and to levy
and collect license taxes on the same:

To impose license taxes upon, and to collect such taxes from,
corporations carrying on business within said city, which shall
be in addition to the special license tax, if any, applicable to
the particular business carried on.
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(b). Concerning any of the things enumerated in sub-section
.(a) hereof upon .which no license tax is therein specially au-
thorized but for which the state imposes a tax under chapter
thirty-two of the code as it now is or as it may hereafter be
amended, the said council shall have authority to impose a
license tax; provided, that the amount of any license tax shall
not in any case exceed the amount of the state license tax im-
posed upon the same thing or business; and, provided, furtier,
that in no case shall the license tax imposed upon a corporation
as such, that is, the tax authorized by the last clause in said
sub-section (@), exceed ten dollars per year for a corporation
organized under the laws of the state of West Virginia, or fif-
teen dollars per year for any other corporation.

(c). In every case in which license or permit to do business
in this city is granted, whether or not a license tax is imposed,
the council may provide for the collection of a fee of fifty cents,
which shall be in addition to the license tax, if any, imposed.
This fee is for the issuing or granting of permit or license and
shall not be collected when a tax only is imposed, as in case of
corporation mentioned in the last paragraph of sub-section (a)
of this section, and no license or permit is issued or required.

(¢). The council may, by ordinance, prohibit the doing in
this city without a license, and may regulate the doing with a
license, of any act or the transaction of any business, for which
license may be required pursuant to this section, and may en-
force such prohibitions by suitable fines and penalties.

(e) All licenses shall be issued by the city clerk unless this
duty is placed by ordinance upon some other officer, and no
license shall be delivered to the person or persons applying
therefor until the tax, if any, imposed thereon, and the fee
above authorized, if any, has been provided for, has been paid.

Sec. 26 (a). The council is prohibited from employing or
appropriating the taxes or other revenues of the city in any
other manner than according to the provisions of this act and
general law, or for any purposes not strictly municipal and
local, and no member of the council, or any committee of the
council, shall have the power (without the previous authority
of the council) to create Any debt or liability binding on the
city, save that in case of emergency, such member or committa~
may incur such liability for the city in an amount not exceeding
twenty-five dollars without such previous authority.
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" (b). No money shall be appropriated and no debt shall be
created for any purpose whatever unless the funds to meet the
same shall have been first provided by levy duly laid in accord-
ance with the provisions of this act; save that this provision
shall not apply to the water works, or to any other utility which
may be operated by the city, so far as the expenditures in con-
nection therewith are met by the receipts therefrom, and not
by levy; and no contract shall be entered into involving or an-
ticipating future levies, unless all questions connected with the
same shall have been submitted to a vote of the people and shall
have received three-fifths of all the votes cast for and against
the same. Provided, that the council may make provision by
ordinance by appropriations for the temporary and necessary
needs of the city between the close of any fiscal year, June
thirtieth, and the laying of the levy, as above provided. Ap-
propriations for such short emergency periods to be at no
greater rate than those for the fiscal year then just closed, or
about to close.

Sec. 27. No officer or employee of said city shall accept or
receive, directly or indirectly, from any person, firm or cor-
poration, operating within the territorial limits of said city, any
interurban railway, street railway, gas works, water works.
electric light or power plant, heating plant, telegraph line or
exchange, or other business using or operating under a public
franchise, any frank, free pass, free ticket or free service, or
accept or receive directly or indirectly, from any such person,
firm or corporation, any other service upon terms more favor-
able than is granted to the public generally. Any violation of
the provisions of this section shall be a misdemeanor, and every
such contract or agreement shall be void.

Such prohibition of free transportation shall not apply to
policemen, or firemen in uniform ; nor shall any free service to
city officials heretofore provided by any franchise or ordinance
be affected by this section.

Sec. 28. Council shall create by appointment, a civil service
board, consisting of three residents of the city, whose duty it
shall be to examine all applicants for positions in the depart-
ments of police, fire and water works, and such other depart-
ments as may be ordained, including the chiefs of such depart-
ments; and shall define the terms and prescribe the duties of
the members of such board and its general procedure. All per-
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dinary laborers) shall be made from applicants recommended
by said board, and when appointed, such persons shall be re-
moved only for cause. All appointments to the police depart-
ment shall be made by the mayor; all appointments to the fire
department shall be made by the superintendent of the depart-
ment of public safety; all appointments to the water works
department shall be made by the superintendent of the depart-
ment of water works and sewers; such appointments in each
case must be confirmed by the council before becoming per-
manent. '

Sec. 29. The fiscal year of said city shall begin on the first
day of July, and end on the thirtieth day of June of the fol-
lowing year. At the end of each fiscal year, the council shall
cause a full and complete examination of all the books and ac-
counts of said city to be made by a competent accountant, and
shall publish the result of such examination in two daily news-
papers of the city of opposite polities, if such there be.

Sec. 30. In the construction of this act, the following rules
shall be observed:

(a). When an officer or officers is named in any law re-
ferred to in this act, or in any general law of the state gov-
erning municipalities, said law shall, when applied to said city,
be construed to mean the officer or officers having the same
functions or duties under the provisions of this act, or or-
dinance passed pursuant thereto.

(b). The word ‘‘franchise’’ shall include every privilege in
the streets, highways, and public places of the city, whether
granted by the state or the city, which does not belong to citi-
zens generally by common right.

(c). The word “‘electors’’ shall be construed to mean per-
sons qualified to vote for elective officers at regular municipal
elections in said city.

Sec. 31. Where by this act or by any ordinance of said city,
any officer of said city, who receives a monthly salary of more
than fifty dollars, is required to give an official bond, it shall be
given with a surety company approved by the council; bonds
of other officers may be given with personal security, approved
by the council. All official bonds shall be payable to the city of
Parkersburg, and be with the condition that the officer shall
faithfully discharge the duties of his office, and faithfully ac-
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count for and pay over, as required by law, all moneys which
may come into his hands by virtue of his office. Such bonds,
-except that of the superintendent of the department of accounts
and finance, shall be filed in the office of the superintendent of
the department of accounts and finance, and shall be carefully
preserved by him. The bond of the superintendent of the de-
partment of accounts and finance shall be filed with, and pre-
served by the mayor.

Sec. 32 (a). The council shall have authority to pass all
ordinances (not repugnant to the constitution of the United
States or the constitution of this state or to this act) which
shall be necessary and proper to carry into effect any power,
authority or jurisdiction which is or shall be granted to or
vested in said city, or in the council, and to enforce any and
all of said ordinances, through the police court by reasonable
fines and penalties and by imprisoning the offender or offend-
ers, or otherwise as may be herein provided; and upon failure
of any offender to pay any fine or penalty imposed, he may be
compelled to labor at any public works or improvements un-
dertaken by the city, or any work upon which the city may law-
fully employ labor, at such rate per diem as the council may
fix (but not at a less rate than is paid for like labor to regular
employees of the city) until any fine imposed upon, or costs as-
sessed against, such offender shall have been fully paid and
discharged, after deducting charges of support while in cus-
tody of the officers of said city. Provided, however, that no
fine shall be imposed exceeding one hundred dollars, and no
person shall be imprisoned or compelled to labor as aforesaid
for more than sixty days for any one offense. And, provided,
further, that when the offense for which a fine or imprisonment
is imposed is also punishable under a state law, the said city
may provide for and enforce penalties by fine and imprison-
ment, equal to but not in excess of the penalties provided by
state law,

(b). Every person sentenced by said police court to impris-
onment or to the payment of a fine of ten dollars or more (and
in no case shall a fine of less than ten dollars be imposed if the
defendant, his agent or attorney objects thereto) shall be al-
lowed an appeal to the circuit court of Wood county, provided,
notice of such appeal be given within forty-eight hours from
the rendition of the judgment, upon entering into-and filing,
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within such time, an appeal bond with surety deemed sufficient
and approved by the judge of said police court, in a penalty
double the amount of the fine and costs, with condition that
the person appealing will appear before the said circuit court
at its next term, and not depart thence without leave of the
court and will perform and satisfy any judgment which may
be rendered against him by the said ecireuit court upon such
appeal.

When any such appeal is taken, the warrant of arrest, a
transcript of the judgment, the appeal bond, and other papers
in the case shall be forthwith delivered by the jucdge of the
police court to the clerk of the ecircuit court, who shall place
the case upon the docket of said court, and the said court shall
proceed to try the case as upon indictment or presentment, and
shall render such judgment, including the costs, as the law and
evidence may demand. If the judgment be against the ac-
cused it shall include the costs incurred in the proceeding be-
fore the police court, as well as in said circuit court. In no
case shall a person convicted before the circuit ecourt upon such
appeal for the violation of a city ordinance be sentenced to pay
a larger fine or sentenced to a longer term of imprisonment
than is provided in said ordinance, and such fine and the costs
incurred before the said police judge shall, when collected, be
paid over by the sheriff of Wood county to the judge of said
police court. Provided, that in case a fine only is imposed by
said police court, the party fined and desiring to appeal may,
in lieu of giving appeal bond, deposit the amount of fine and
costs in cash with the judge of said police court, which sum
shall be, by him, immediately paid over to the superintendent
of the department of accounts and finance, who shall keep the
same in a separate account until such time as said case is heard
and determined in said ecircuit court; and upon a certified
copy of the judgment of said circuit court being delivered to
him, the said superintendent shall pay the amount of such fine
and costs into the proper city fund, or to the party fined, aec-
cording as the said party is acquitted or convicted in said cir-
cuit court.

(¢) The jurisdiction of said ecity for police and eriminal
purposes shall extend one mile beyond the corporate limits of
said city in all directions, except to the westward, in which di-
rection, said jurisdiction shall extend to the West Virginia state
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line. Such jurisdiction shall also include any grounds in the
county of Wood acquired, owned or leased by the city as a pub-
lic park or parks or for use in connection with water works, or
with any other project for which the city is authorized to hold
property outside the city limits.

(d). The mayor shall be ez-officio judge of the police court,
and in his absence or inability to act, the superintendent of the
department of public safety shall be ez-officto judge of said
court, and the council shall have the authority to provide by
ordinance for the appointment of one or more additional police
judges or deputy police judges. Each of such officers shall be
ez-officio a justice of the peace with authority to issue warrants
or other process for all offenses committed within the police
jurisdiction of said city, of which a justice of the peace has
jurisdiction under the state law, and for all violations of any
city ordinance; and in order to preserve the peace and good or-
der of the city and to protect persons and property therein,
riotous and disorderly persons within the said jurisdietion
may be arrested and detained before the issuing of a warrant.

(e). The presiding judge of said police court may, without
fees or other compensation, commit persons charged with
felony or misdemeanor to jail, and take bond for their appear-
ance before the grand jury of Wood county, and he shall have
power to issue execution for all fines, penalties and costs im-
posed by him.

Sec. 33. The council shall have authority to pass such or-
dinances as in ‘their judgment will be necessary and proper, and
which are not repugnant to the constitution of the United
States or the constitution of this state or to this act, to pro-
tect and secure the inhabitants of said city against all persons
who may violate the law or the public peace, or any ordinance
of said city, and to that end shall have authority to organize
and maintain a police department, and to preseribe the duties
and define the powers of the several officers and members
thereof in such manner as will most effectively preserve the
peace and good order of said city and protect the inhabitants
thereof and their property.

Sec. 34 (a). The council shall have the authority to acquire
property for, and to maintain and regulate public parks, air
ports, sites for water works and ground to be used in connec-
tion therewith, sites for cemeteries, and for plants for produc-
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tion of gas, light and power, incinerating plants and plants for
disposal of garbage and sewage, whether any of the same be lo-
cated within or without the city limits as herein defined; and
to operate all such plants; to acquire, use, lease, rent and sell
water power and water rights and sites whether within or
without the ecity limits; to acquire ground for and to erect city
hall, stations for fire departments and to regulate the same; to
establish and maintain free public libraries and reading rooms
and to purchase books, papers and magazines therefor; to re-
ceive donations and bequests of money and property for any
of said purposes and for other purposes, whether the same be
in trust or otherwise, and to provide by ordinance for the man-
agement of the same by officers of the city, or by such agents
or trustees as may be prescribed; to acquire property for and
to erect and maintain work house, jail, hospital, or infirmaries,
and all other places necessary for said city, whether the same
be within or without the city limits as herein defined.

(b). The council shall have authority to ordain and provide
for the internal administration and management of any such
hospitals or infirmaries by and through a board or boards of
trustees created and selected by the council; provided, that the
member of the council to whose department any such hospital
or infirmary is assigned, shall be always ez-officio a member of
any such board, and that at least one member of any such board
shall always be a woman, and at least one member shall always
be a physician,

Sec. 35. - The said city shall have the use of the county jail of
‘Wood county for confinement of persons who shall be sentenced
to imprisonment under the ordinances of said city; and all per-
sons confined in said county jail by virtue hereof, shall be under
the charge and in the custody of the sheriff of Wood county, who
shall receive, keep and discharge such persons in such manner
as may be prescribed by ordinances of said city, or otherwise,
according to law. For the subsistence of such city prisoners,
the sheriff shall be paid by the city at the same rate at which
he is paid by the county court for the subsistence of county
prisoners.

Sec. 36. The council shall have the authority to regulate the
burying of the dead within the city, to preserve the peace and
order within the cemeteries therein, and within such cemeteries
as may be the property of the city situated outside of city lim-
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its, if any such there be, and in general to have such control
over all such cemeteries as will promote the public good.

Sec. 37. The council shall have authority to take and use, as
prescribed by this act, any lots or parcels of ground, or any part
thereof in said city, for streets, alleys or market places, or for
any public purposes provided by this act, or under general
statute of this state, upon making to the owner or owners
thereof adequate compensation therefor.

Sec. 38 (a). The council having acquired the necessary
lands for the purpose, may alter the location and width of any
street, alley or public road as lies within the corporate limits
of said city, in order to conform the same to the general plan
of said city, or for any other public purpose; provided, that
in case any street or public road within the city shall have
been designated by the state road commission, or any other
body created by law in lieu thereof, as a state highway, the
location of the same shall not be altered, or its width dimin-
ished, save with the consent of such state road commission, or
other body.

(b). The council shall have the authority to lay out within
said city, or cause to be opened, any streets, walks, alleys, mar-
ket grounds, public squares or parks, and to extend, widen or
diminish (save as above provided) the width thereof, having
first obtained title to the ground necessary, if any.

(c). The council shall have the authority to graduate any
street, walk, alley, market ground, public square or park,
which is or may be established under the authority of this act,
and to pave or otherwise improve the same; to cause the same
to be kept in good repair and generally to ordain and enforce
such regulations respecting the same, or any of them, as shall
be proper for the health, interest and convenience of the in-
habitants of said city.

(d). In order to acquire the ground, if any is necessary, to
provide for opening, extending or widening any street, walk,
alley, market ground, public square or park, or site for hos-
pital, airport, water works, or any other structures author-
ized by this act, or by general law, or rights of way for streets,
alleys, water or sewer lines, the said city is hereby empowered
and is given the authority to condemn said property for such
purposes by a proper action in the circuit court of Wood
county in the manner prescribed by the general law of the
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state governing such actions, and to acquire in such proceed-
ing either the fee simple title or the right of way or easement
as may be asked for in the application filed in such proceeding.

(e). In no case shall any street, road or alley be laid in,
across or upon lands used exclusively for gardening, farming,
grazing or agricultural purposes without the consent of the
owner -thereof, until the said owner shall have sold or leased
the same in lots of five acres or less, or shall have laid off said
lands in lots, and offered the same, or some of them, for sale.

(f). The council may cause the streets, alleys and public
roads lying within said city to be kept in good order and con-
dition, but this provision shall not apply to any street or road
hereafter opened or dedicated to the public within the cor-
porate limits of said city by private persons unless the counecil
shall have first accepted such street, road or alley as a street,
road or alley of said city; and the council shall not accept any
such as a street or alley of said city which may hereafter be
opened and donated to the public by private persons in order
to extend any street or alley now established within the cor-
porate limits until the same shall have been made to conform
in width and direction to the street ¢r alley so extended; and
where new streets or alleys are hereafter laid out and do-
nated to the public not in extension of streets or alleys al-
ready established, the council shall not accept any such street
until at least sixty feet in width of ground for a street, or
twenty feet for an alley, shall have been laid off and donated
to the city, unless the council shall, in the resolution accepting
the same, specifically authorize a less width and state the rea-

son why, in that particular case, such width is deemed proper
and sufficient.

(¢9) In case a proposed subdivision of any lot or parcel of
land is situated within the corporate limits of said city, or
abuts on said imits, it shall be the duty of the owner or his
legal representative (as required by section thirteen of chapter
seventy-three of the code of West Virginia of one thousand
nine hundred and twenty-three) to submit a plat or plan of
such sub-division to the council showing the street and alley
connections with the said subdivision makes with the said
city streets and alleys already established therein, and that
the said sub-division does not impede or prevent the further
development or extension of said city. If the council approves
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said plat or plan, such approval shall be endorsed tliereon be-
fore the same is filed in the office of the clerk of the county
court of Wood county, and such plat or plan shall not be re-
corded in said clerk’s office until such approval of the city
has been endorsed thereon.

(h). In no case shall any such street, road or alley be ac-
cepted by the council until the same has been surveyed and
graded, and the grade has been accepted and approved by the
council at the time the plat is approved and ordered recorded.
In all such cases a copy of the plat showing platting and grades
established, shall be filed with the records of the city, and
when thereafter any work or improvement shall be under-
takken or made by the city on any such streets or alleys no
change in the grade established as aforesaid shall be made be-
fore the owners of the property abutting the same shall have
consented thereto in writing, or before the damage to the
property abutting the same by reason of such change of grade
shall have been ascertained and agreed upon. Provided, that
in case the owner or owners of any property abutting the
street or alley upon which any such improvement is contem-
plated, refuse to assent to such improvement or to agree upon
any sum as damages, and if by reason of such failure, im-
provement of value and importance to the public be held up
and prevented, the council is hereby given the authority to
institute and prosecute proceedings in the name of the city
of Parkersburg in the circuit court of Wood county, as and
in the manner provided in chapter forty-two of the code of
West Virginia of one thousand nine hundred and twenty-
three, so far as the same may be applicable, to ascertain and
determine the amount of compensation, if any, to which such
owner or owners would be entitled on account of damages, if
any, to their property which would result from the proposed
change. When such compensation, if any, shall be so ascer-
tained, it shall be within the option of the council to pay the
same, or to abandon the proposed undertaking or to change
the plan thereof.

Sec. 39. The council shall have authority: (a) To ordain

and enforce such regulations as shall be necessary and proper

3 to prevent accident and damage by fire in said city, and to
4 secure the inhabitants thereof, and the property therein, so
5 far as practicable, from injury by fire, and, to that end, may
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6 cause the removal or repair as hereinafter provided of any

7

building, or other combustible material which may, in the

8 opinion of the council, endanger adjacent property by its

9
10
11
12
13

liability te take fire; (b) To regulate generally for the con-
struction, inspection and repair of all buildings within the city,
and to. provide special regulations applicable to buildings with-
in such fire limits as may be established by ordinance; (c) to
provide for the establishment, organization, equipment and

14 government of a fire department and fire companies and for

15
16
17

the parchase of apparatus and appliances for extinguishing and
fighting fires; (d) to ordain regulations for the storage of gun
powder and oOther combustibles and dangerous articles and the

18 place and manner of keeping the same; and (e), generally

19
20
21
22

O O=DUN P wWwN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

in addition to any power herein given, to exercise all the powers
bestowed upon councils in regard to fire fighting by section nine
of chapter forty-eight of the code of West Virginia of one
thousand nine hundred and twenty-three.

Sec. 40. The council shall have authority: (a) to ordain and
enforce such regulations within said city as shall be necessary
or proper to preserve the health of the inhabitants of said
city, and to secure them from contagious, infectious and other
diseases; (b) to require and compel the abatement and removal
of all nuisances within said city at the expense of the person
or persons causing the same, or of the owner or owners of the
grounds whereon the same shall be; (¢) to prevent or regulate
slaughter houses within said city, or the exercise of any offen-
sive or unhealthy business, trade or employment therein, and
to ordain and enforce such regulations respecting the same as
the comfort, health or convenience of the inhabitants of said
city shall require; (d) to prevent the keeping or exposing or
offering for sale of any stale meats, fish, vegetables or other
such matter, or, the depositing the same, or any dirt, rubbish,
offal, or other substance upon any lot, street, alley, wharf or
square inside the city, or upon the banks of any river or stream,
within the limits of said city; (e) to prevent fowls, hogs, dogs,
or other animals from being kept in, or from running at large,
in said city, and to subject the same to such regulations as they
may deem proper; (f) to provide for the sanitary inspection of
all springs, dairies, slaughter houses and other places in said
city where food or drink are produced, prepared, sold or served
for human consumption, whether on or off the premises, and
for the sanitary inspection of all such places which may be
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outside the limits of the city where food or érmnk is handled
or prepared for human consumption and for sale within the
city; and to prohibit, and enforce such prohibtion by suitable
penalties, the bringing into the said city or the offering for sale
therein, of any articles or food or drink net handled or pre-
pared in accordance with the regulations ordained for that
purpose, and generally to ordain and enforce such regulations
respecting the producing, preparing, handling or sale of food
or drink for human eonsumption in said city as the health and
comfort of the inhabitants thereof shall require; (g) to regu-
late by ordinance the location, construction, repair, use, empty-
ing and cleaning of all water closets, privies, cesspools, septic
tanks, sinks, plumbing, drains, yards, pens, stables, and other
places where offensive or dangerous substances or liquids are,
or may accumulate; and to provide suitable penalties for the
violation of such regulations, which may be enforced against
the owner, agent, occupier or tenant of any premises or struc-
ture where such violation may occur; (h) to cause to be filled,
raised or drained any ground in said city which would be sub-
Ject to be covered with stagnant water, or to remove from any
ground or premises in said city any offensive or unwholesome
substance, permitted by the owner or occupier thereof ,to re-
main or accumulate therein, and to collect the expense of doing
any of the things herein provided from the owner or occupier
of ‘such premises as hereinafter provided in section forty-one
hereof.

Sec. 41. In case it should be deemed expedient to remove or
repair any building or structure in said city, or to remove
from any premises any combustible material, by reason of dan-
ger of fire resulting from existing conditions, as mentioned in
sub-section (a) of section thirty-nine hereof, or in case it should
be deemed expedient to abate or remove any nuisance as men-
tioned in sub-section (b) of section forty hereof, or in case it
should be deemed expedient to drain, raise or fill any ground
as mentioned in sub-section () of section forty hereof, the
expense of said work shall be borne by the owner or occupier
of the property upon which said nuisance or dangerous condi-
tion exists, and if said work is done by the city, the expense
thereof may be recovered by the city from the owner or occu-
pier of said property, and such expense shall constitute a lien
against the real estate from or upon which said structure is
removed, or upon which said nuisance is abated, or fill or drain
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made; provided, the city counecil shall first cause notice to be
given to the owner or occupier of said property or to his agent,
summoning him to appear before the council at a time stated,
not less than five days after the giving of such notice, and
show cause, if any he can, why the work required to be done,
or the nuisance required to be abated, as specified in said no-
tice, should not be so done or abated. If such owner or occu-
pier fails to appear or.show cause, or if, upon appearing, the
council after hearing such owner or occupier, should be of the
opinion that such nuisance or other condition exists and should
be corrected or abated, the council may direct by resolution that
said work be done and the said nuisance abated ,within such
time as under the circumstances of the case may be deemed
proper, and upon the failure of the owner or occupant to so do
the said work or abate the said nuisance, within the time named,
the council may direct the said work to be done, or the nuisance
to be abated by the city and shall render to the owner or occu-
pier of said premises, a statement of the cost thereof, which
cost shall be paid to the city by said owner or occupier, and in
the event of his failure to so pay the same, the city may recover
the amount from such owner, and the said amount shall con-
stitute a lien against said real estate, which may be enforced
by the city by suit in equity before any court having jurisdie-
tion, as other liens against real estate are enforced, or same
may be recovered by action at law before any court of justice
having jurisdiction. Provided, that such amount shall cease
to constitute a lien against said property as against creditors
of the owner thereof or purchasers thereof for value without
actual notice of the same, unless within six months a certified
statement, showing the nature of said work, the date and
amount thereof, the property affected and the name of the
owner thereof, be filed for record in the office of the clerk of the
county court of Wood county; and it shall be the duty of
such clerk to record the same in the trust deed books in the
name of the city and in the name of each owner of said prop-
erty, for which recordation he shall be paid by the city.

In the case of non-resident owners of real estate any notice

. required to be given hereunder may be served upon any tenant,
5 occupier or rental agent, or by publication thereof twice a

week for two weeks in some newspaper published in said city.
Any expense incurred by the city as hereinabove provided
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may be collected in the manner herein provided notwithstand-
ing the imposition of any fines or penalties upon any .such
owner or occupier for the violation of the provisions of any
ordinance of the city relating to the same matter.

In case a tenant of any property shall, pursuant to this sec-
tion, be required to, and shall incur expense, such tenant shall
be entitled to deduct the amount thereef out of aceruing rent
or he may recover the amount so paid from the owner, unless
otherwise specially agreed.

Sec. 42. The Council shall have authority: (e) To establish
and regulate markets in and for said city; to appoint the time
and place for holding the same; to provide suitable buildings
therefor; and to ordain and enforce such regulations respecting
the same as the convenience and interest of the inhabitants of
said city may require; (b) to construct and own landings,
wharves and wharf boats and docks and to operate, lease, re-
pair, alter or remove the same, to establish and collect rates
and fees for using in any manner the landings, wharves, wharf
boats or docks belonging to the city; and to pass and enforce
such ordinances as shall be proper and needful to keep the same
in order and repair and to regulate the use thereof; (c) to pro-
vide for the proper weighing and measurement of all hay,
animals, meat, provisions, coal and lumber offered for sale in
said city, and to provide for the inspection of weights and
measures; (d) to regulate or prohibit the firing in said city of
guns, crackers, fireworks or any combination of gunpowder
or other combustible or dangerous material or substance; and
(e) to aid or to assist in the aiding or relief of poor and indi-
gent persons in said city, and to provirde or assist in providing
medical and surgical attention for such purposes.

Sec. 43. The council shall have authority to regulate the
speed at which horses or other animals, or vehicles of any kind,
may be ridden, driven or propelled upon or along any street,
alley or public place in said city, as well as to regulate the
weight and size of such vehicles; to regulate the progress of all
traffic at street intersections in congested districts of said city,
as may be designated as such by ordinance, and to control and
direct the same by signs or signals, or otherwise; to regulate
and forbid the parking of vehicles upon any designated streets,
and to declare any street to be a one way street or to be a
through street; provided, that the speed, size and weight of
vehicles as fixed by the regulations of the state road commission
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shall not be diminished so far as the same may concern any
street, alley or public thoroughfare in said city which has been
designated by such commission as a connecting part of the state
road system, nor shall any street, alley or public thoroughfare

so designated be declared a one way street, without the consent
of said commission.

Sec. 44. To protect and preserve the health, safety, morals,
comfort, welfare and general health of the general public, the
council shall have authority (a) to ordain regulations govern-
ing the erection, alteration or repair of buildings and other
structures in said city and to prohibit the erection, alteration
or repair thereof unless and until permit has been issued there-
for after the approval of the plans and specifications therefor
by an officer or commission designated by ordinance for that
purpose and under such regulations as the council may ordain;
(b) to divide the area of the city from time to time by ordi-
nance into one or more districts or zones, of such space, area
and shape as may be deemed best suited for the carrying out of
the purposes of this section, and within any such districts or
zones to establish set-back building lines, to regulate and re-
strict the location of buildings and other structures, their
height, area and bulk, the percentage of the lot to be occupied
by buildings or other structures, the size of courts and other
open spaces and the trade, industry, residence and other spe-
cific uses of the premises in any such districts, or zones, and
generally to ordain such rules and regulations as may, in their
judgment, be proper and expedient for the carrying out of
the purposes of this section, concerning the character of the
buildings and the uses to which the same may be put and the
nature of the business to be carried on in or on the premises,
within any or all of the districts or zones so established by
ordinance; (c) to refuse, and to prohibit the issuing of any
building permit for any building or structure, the plans and
specifications for which do not conform to the regulations or-
dained: (d) to prohibit the use of any building, structure or
premises for any prohibited or unauthorized purpose within
any district or zone specified by ordinance, or the carrying on
of a prohibited business within any such district or zone; (e)
to provide for the punishment, by suitable fines and penalties,
for the violation of any ordinance passed pursuant to this
section. ’
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Provided, that nothing herein shall be construed to, or as
intended to, authorize the council, in the establishment of such
district or zone or in any subsequent changes therein, to pro-
hibit the use of any building then existing therein, for any
purpose, or in any manner, authorized and lawful therein at
the time such district or zone is established or changed, save
that this proviso shall not apply to any regulation applicable
to the whole city; and save that permit shall not be given to
alter or remodel a building used for a purpose forbidden in the
zone in which it is situated though such use may have been
authorized when the zone was created, unless the purpose of the
alteration or remodeling is to change the use to an authorized
one.

The council shall provide by ordinance for a commissioner or
commission to supervise the carrying out of the provisions of
this section and of any ordinance passed pursuant thereto. An
appeal shall lie from any decision of such commissioner to the
commission or to the council as may be provided by ordinance,
and an appeal from the commission shall lie to the council :—
all under such rules and regulations as may be provided by
ordinance.

Proceedings by the council on appeals hereunder shall be
subject to review, upon certiorari, by the circuit court of Wood
county.

If and when the State of West Virginia shall adopt a gen-
eral enabling act or acts for city zoning and planning, either
or both, the city of Parkersburg shall be invested with any and
all powers therein conferred upon municipalities in West Vir-
ginia in addition to the powers conferred by this section, and
council shall have the authority to adopt for the city of Parkers-
burg the procedure in whole or in part of such enabling act or
acts in lieu of, or in lieu of any part of, the procedure set forth
in this section.

Sec. 45. The council shall have authority to construct storm
and sanitary sewers in said city, and to require all owners,
tenants and occupants of improved property located or abutting
upon any street or alley along which may extend any sanitary
sewer which the city may construct, own or control, to connect
with such sewer all privies, water closets, cesspools, drains and
sinks located upon their respective premises, so that drainage
therethrough and therefrom may be made to empty into such
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sewer; and, anticipating the paving or permanent improvement
of any such street or alley, to require the owners of vacant lots
abutting thereon to lay down, at such intervals as may be pre-
scribed, lateral lines from sanitary sewers to the curb line, and
to make similar requirements of any gas or water companies
furnishing gas or water to said city, in order that the necessity
of digging up such street may be avoided as long as possible
after the making of such improvements; and, also to regulate
or prohibit the discharge or draining of storm or surface water
into sanitary sewers, and of sewage into storm sewers.

Sec. 46. The council shall have authority: (a) to provide for
shade and ornamental trees and for the protection thereof; to
require the owmer or occupier of any premises fronting upon
any street, alley, walk-way or public place in said city to keep
trimmed in acecordance with such regulations as may be ordained,
any and all trees on said premises which overhang said street,
alley, walk-way or public place, or which grow on or along the
street or walk-way abutting the same, and to remove any such
tree when its condition is such as to make it liable to endanger
persons or vehicles using any part of such street, alley, walk-
way or public place; (b) to require the owners of any lot or
premises within the city to keep the grass and weeds cut thereon
and on the unpaved portion of the sidewalks abutting such
property, at such reasonable intervals of time as may be or-
dained; (c) to regulate the construction and operation of down-
spouts and drains discharging water into any street, alley or
public place in the city or upon any private property from
which it is liable to flow upon any public property or upon any
property of any person other than the owner of the premises
upon which said discharge is flowing, or is liable to cause a
nuisance, by remaining stagnant upon the property upon which
it is discharged or otherwise; (d) to provide for and regulate
the construction of division fences; to regulate and control the
kind and manner of plumbing and electric wiring for the pro-
tection of the health and safety of said city and its inhabitants;
to regulate the plé.cing of signs, bill boards, posters and adver-
tisements in, on or over the streets, alleys, sidewalks and public
places in said city; to protect places of divine worship; to
ordain and enforce regulations for the purpose of protecting
the property, health, lives, decency, morality and good order
of the city and its inhabitants, and of preventing and prohibit-
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32 ing lewd, lascivious and immoral acts and conduct and other
33 acts deleterious to such property, health; lives, decency,
34 morality and good order, and the assembling of persons for the
35 commission of any such acts; to regulate or prohibit the pos-
36 session within the city of Parkersburg by any person of
37 burglars’ tools, or nitro glycerine or other explosives, or fuses,
38 such as are commonly used in the commission of burglary, save
39 that the possession of such explosives or fuses for legitimate
40 purposes under suitable regulations such as are authorized for
41 combustibles and dangerous articles by section thirty-nine here-
42 of sbhall not be prohibited: and to promote the general welfare
43 of said city and its inhabitants; (e) to open, vacate, widen,
44 change, grade and pave streets, alleys, sidewalks and gutters in
45 said city and to alter, improve, embellish and light the same;
46 and (f) to require sidewalks to be kept free from obstruction,
47 ice and snow, at the expense of the owners or occupiers of the
48 property abutting thereon.

Sec. 47 (a). The council shall have authority to acquire,
erect, maintain and operate water works, street railways, fer-
ries, bridges, telephone lines, air ports, electric light and power
and gas works for the furnishing of electric light and gas for
lighting the streets, alleys and public places in said city; arLd
for adequate compensation to sell electric current, gas and
water to the residents of said city and vicinage, and to charge
such reasonable rates for transportation on such railways, and
for the use of such telephones, ferries, and ‘bridges, as may be
10 provided by ordinance, all rates to be subject to supervisivn
11 and regulation, if any, as is or may be by law vested in the
12 state public service commission, relating to water and other
13 rates charged by municipal corporations.

14 (b). All receipts from water rents shall be deposited and
15 kept in a separate fund, and shall not be used for general pur-
16 poses of the city but solely for the expense of repairing, im-
17 proving, maintaining, operating and extending such water works
18 plant or system, the payment of interest on water works bonds
19 and the discharge of such bonds; and this provision shall like-
20 wise apply to and as to each and any of the other utility activi-
21 ties respectively, herein authorized, if and when the city shall
22 embark upon such activities. .

Sec. 48 (a). The council of the city may cause any street,

2 alley or public place, or any part thereof, to be paved, re-
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paved, or resurfaced with cobble stone, brick, concrete or
other suitable material, curbing and suitable sidewalks laid,
and a sewer or sewers to be constructed therein, or to have
such paving and or sidewalks thereon constructed without the
construction of such sewer or sewers, or such sewer or sewers
constructed without such paving, under such regulations, not
inconsistent with the provisions of this section, as shall be
fixed by council, upon the lowest and best terms to be obtained
by the council by advertising for bids or proposals therefor,
and the whole cost thereof, subject to the provisos hereinafter
contained (which cost shall include the cost and expense of
preliminary and other survey, of printing and publishing of
ordinances and notices required to be published in relation
thereto, and the cost of construction and inspection) shall be
assessed to and paid by the owners of the lots, or fractional
part of lots abutting or abounding on that part of the street,
alley or public place so improved, paved or sewered and
against the said lots or fractional parts of lots in proportion
to the number of feet frontage of each. Provided, that when
it is deemed necessary or expedient to construct a sewer of a
greater diameter than twelve inches for use as a trunk line
sewer for the serving of territory other than that contiguous
thereto, the abutting property owners shall only be assessed
with, and shall only be required to pay, such proportion of the
cost as would, according to the estimates of the city engineer,
equal the cost-of a twelve inch sewer, and that proportion of
the cost which represents the difference between the cost of a
twelve inch sewer, and-that of the sewer actually constructed,
shall be assessed to and paid by the city; and, further pro-
vided, that the cost of paving and sewering intersections of
streets, public alleys or public places, and the proportion for
lots or parts of lots or property against which no assessment
can be legally made, shall be assessed to and paid by the city;
provided, further, that in case of a street or public alley or
place occupied by street car tracks or other railway, such part
or proportion of the expense, if any, of paving the space be-
tween the rails of tracks shall be assessed to and paid by the
street car or other railway company, as may be provided in
the franchise of such company; and, provided, further, that
unless otherwise specifically provided in its franchise. granted
previous to the time this act goes into effect, any such street
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car or railway company shall be required, at its own expense,
to prepare and construct a base or bed of concrete or other
suitable material, for the support of its tracks, upon such
plans and specifications as may be approved by the city en-
gineer and by the council. Should the owner or operator of
such street car or other railway company fail or refuse to
perform such work after reasonable notice from the city so to
do, the city may do or cause said work to be done and assess
the cost thereof against such owner or operator, and such as-
sessment shall be in all respects like, and shall be treated in
all respects as are, assessments for street paving as herein-
after provided.

The owner or operator of a street car or other railway in
case he or it injures any paving in or through construction,
maintenance or operation of its tracks or cars shall repair or
restore the same to its former condition so far as is practic-
able; and in case of failure or refusal so to do, after reason-
able notice from the city, the city may make or cause such
repairs or restoration to be made, and may recover the cost
thereof from the said street car or other railway company, or
from the owner or operator thereof, by action at law before
any court or justice of the peace having jurisdiction thereof.

The amount so assessed against such abutting lots or frae-
tional parts of lots to the said abutting property owners, the
city and street car or other railway company, if any, as afore-
said, respectively, shall be paid in ten payments as follows;
that is to say, one-tenth of said amount, together with the
interest at the rate of six per centum per annum from the
acceptance of the work by the city on the whole assessment,
shall be paid to the city on or before the first day of May next
after the work is accepted, and a like one-tenth, together with
interest for one year upon the whole amount remaining un-
paid, on or before the first day of May in each succeeding year
thereafter until all has been paid, and each installment shall
bear interest at the rate of six per centum per annum from
the date of its maturity, and, moreover, to each installment re-
maining unpaid on the days herein specified for the payment
thereof a penalty of ten per centum of said installments shall
be added and collected by the city; provided, however, that
any abutting property owner, the city (the street car or other
railway company) against whom or against whose property
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said assessments have been made, shall have the right at any
time after such assessments shall have been certified to the
superintendent of the department of accounts and finance for
collection, as hereinafter provided, to anticipate any or all of
such assessments and shall be allowed to pay the face of said
assessments with interest only to the time of payment.

(b). The sum or sums of money so assessed, together with
the interest and penalty aforesaid, for paving or sewering, or
other said improvements, shall be a lien upon the lots or frac-
tional parts of lots (and in case of a street car or other rail-
way company, upon its tracks for the distance of said im-
provement), from the date of acceptance of said work by the
city, and said lien shall have priority over all other liens ex-
cept those for taxes due to the state and shall be on a parity
with the taxes and assessments due the city; provided, how-
ever, such assessments shall after six months from the date
of the acceptance of said work cease to constitute liens against
said property as against creditors of the owners thereof or pur-
chasers thereof for value without actual notice of such liens,
unless within said six months a statement of said liens, certi-
fied as hereinafter provided, shall be filed for record in the
office of the clerk of the county court of Wood county.

(c). Immediately upon the acceptance of the work by the
city the clerk shall make out bills for the sums of money
assessed as aforesaid against the property owners aforesaid,
and shall at the same time make and certify a statement of the
assessments aforesaid in which shall be given the location of
the real estate affected, the name of the owner, the date of the
acceptance of said work by the city, and the amount of the
assessment, and it shall be sufficient deseription of the loca-
tion of said real estate to describe it as abounding or abutting
upon said improvement included between the termini of said
improvement, or by the description by which it is deseribed
on the land books of Wood county, and shall cause said state-
ment to be immediately recorded in.the office of the clerk of
the county court of Wood county, and it shall be ,and it is
hereby made the duty of said county clerk, to record said
statement in the trust deed books in the name of the ecity and
also in the name of each person against whose property said
assessments appear therein, and said clerk shall be paid for
recording said statement a fee of ten cents for each item of
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assessment appearing thereon. And said bills for said assess-
ments shall be charged to the superintendent of the depart-
ment of accounts and finance and immediately certified and
delivered to him for collection. :

(d). Upon default being made in the payment of any in-
stallments of the assessments aforesaid, the same shall be im-
mediately reported to the council by the superintendent of the
department of accounts and finance, and the council shall forth-
with refer the same to such officer as it may deem expedient,
for collection; and payment of said delinquent installments,
with the interest and penalty aforesaid, may be enforced in
all respects as provided for the collection of city taxes, or the
lien aforesaid may be enforced by a suit in equity in the name
of the city in any court having jurisdiction thereof, and the
said delinquent assessments, or any installment thereof may
be collected from the person against whom the same were
assessed by action at law before any court or justice of the
peace having jurisdiction thereof.

(e¢). Immediately upon the completion and acceptance of
the work aforesaid, constructed by virtue of this section, the
council shall direct the clerk to cause to be prepared a notice
which shall name and describe the location of the street or
alley upon which said work shall have been constructed; give
the names of the known owners of each lot or fractional part
of lot abutting or abounding upon said street or alley (and
also the name of any street car or other railway company
having tracks upon said street or alley, where assessed for
paving), and if the name or names of the owner or owners of
any lot or fractional part of lot (or of such street car or other
railway company), are unknown, such lot or fractional part of
lot (and the location of the paving assessed to such street car
or other railway company), shall be described with reasonable
certainty so that the same may be identified. The number of
feet that each lot or fractional part of lots abuts upon said
street or alley, the street or alley intersections and all abutting
city property, and property not liable to assessments (and
the number of square feet or yards, if any, to be paid for by
said street car or other railway company), also the amount
assessed against each lot or fractional part of lot, and also the
amount assessed against-the city (as well as the amount
assessed against any street car or other railway company),
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shall be stated. Said notice shall cite all owners of lots or
fractional parts of lots abutting upon the streets or alleys
aforesaid (and also said street car or other railway company)
to0 appear before the council at a regular meeting thereof
within thirty days from the first publication thereof and show
cause, if any they can, why the assessments aforesaid should
not become final, which notice shall be published once a week
for two successive weeks in one or more newspapers of gen-
eral circulation published in said ecity, and affidavits of the
publishers of such notices showing the publishing thereof as -
herein provided, shall be recorded in the minutes of the coun-
cil at their next regular meeting. The council shall, upon the
request of any one or more of the owners of said lots or frae-
tional parts of lots (or of said street car or other railway
company) appoint a day for hearing the grievances of said
owner or owners (street car or other railway company), and
may correct or amend any assessment made against them, or
any one of them, for good cause shown. The clerk shall give
notice to all persons claiming to be injured by said assess-
ment of the time and place of hearing said matters, which
meeting shall be held within ten days after the expiration of
the thirty days mentioned in said notice. The council may
adjourn the hearing from time to time. In case any owner or
owners of abutting property (or street car or other railway
company) fail to complain of any damages or injury they
may have, or may suffer, by reason of the assessments afore-
said and shall fail to appear for the purpose of having the
same corrected, the assessments as to them as laid shall be
final, and the said assessments shall then be recorded in the
book in which the plans, specifications, profiles and estimates
are recorded under the provisions hereof and next following

the same therein. The findings of said council shall be con-
clusive.

(f). The rights conferred by this section are cumulative
and shall not be exhausted as to any particular street or alley
by reason of having once been exercised.

(9). Whenever it is deemed expedient by the counecil to
provide for paving, sidewalks, curbing, or sanitary sewers in
or upon any of the streets or alleys of the city by the issue
and sale of bonds of the city, it shall, by resolution entered
of record on the minutes of its proceedings, so declare and
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thereupon the city shall be and is hereby empowered and
authorized to issue its bonds for the purpose of providing for
paving, laying sidewalks, curbing the streets and alleys of the
city, and of constructing sanitary sewers for the proper drain-
age of said city, in anticipation of special assessments to be
made upon the property abutting upon the streets and alleys
so improved (and upon street car and other railway companies
occupying the said streets or alleys with tracks), and such
bonds may be in such amount as shall be sufficient to pay the
entire cost and expenses of said improvements for which such
special assessments are levied ; and said city is also authorized
to sell said bonds, provided, that the price for which they are
sold shall not be below the par value of said bonds; said bonds
shall be payable in not to exceed fifteen years from the date
of the issue thereof and shall bear interest at not to exceed six
per centum per annum, payable semi-annually, and in the
issuance and sale of said bonds the city shall be governed by
all the restrictions and limitations of the constitution of this
state, and, so far as not in conflict with the provisions of this
section, by the restrictions and limitations of other laws of this
state with respect to the issuance and sale of other bonds:
And said bonds may be either straight sinking fund bonds,
all of which shall bear the same date of maturity not to ex-
ceed fifteen years from the date of their issuance, or serial
bonds any number of which may be made to mature at such
times, not to exceed fifteen years from the date of their issu-
ance, as may be provided in the ordinance authorizing the
issue and sale of said bonds; and in the event that said bonds
so issued and sold are straight sinking fund bonds, the assess-
ments provided for in this section, as the same are paid, shall
be applied to a fund for the liquidation of said bonds and the
interest thereon, and to that end shall be paid to the state
sinking fund commission, or to the trustees of the sinking fund
of the city as per section fifty-one of this act, to be by them
invested for the best advantage of the city; and in the event
that said bonds so issued and sold are serial bonds, the assess-
ments provided for in this section shall, when paid, be de-
posited in one of the banks, designated by the council as city
treasury, in a special fund identified as fund for the redemp-
tion of the principal and interest of the particular bonds so
issued and sold, which fund shall be covered by depository
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bond given by said bank, as provided elsewhere in this act for
other city funds, and from which fund the council shall cause:
the interest and principal of said bonds to be paid as the same
severally mature and become due, and said fund shall be used
for no other purpose; and if by reason of penalties collected
with the delinquent installments or other means, there may be
any balance after the payments of said bonds and all acerued
interest and costs, the said balance shall be turned into the
city treasury to the credit of a fund for street improvements
for said city to be known as the ‘‘permanent improvement
fund’’ and used for no other purpose, and assessments for
improvements made from said fund shall be paid into said
fund ; provided, that the city shall not by the sale or issue of
such bonds cause the aggregate of its debts of every kind
whatsoever to exceed five per centum of the value of the tax-
able property therein; nor shall the city make such issue and
sale without at the same time providing for the collection of
a direct annual tax sufficient to pay annually the interest on
such debt and principal thereof within and not «xceeding
fifteen years.

Provided, further, that nothing herein contained shall be
construed to prohibit said city from becoming otherwise in-
debted ; but said city is hereby authorized to become indebted,
in any lawful manner and for any lawful purpose, in addi-
tion to the purposes mentioned in this section, to an amount
including existing indebtedness (and in determining the
amount of ‘‘existing indebtedness’’ bonds issued for the pur-
poses provided for in this section, shall not be included) in
the aggregate of not exceeding two and one-half per cent. of
the value of the taxable property therein as ascertained by
the last assessment for state and county taxes previous to the
incurring of said indebtedness.

All of the assessments, interest and penalties thereon, col-
lected from the abutting property owners on account of the
grading, paving, sewering or otherwise improving the streets
and alleys of the city, under the provisions of this section,
shall annually be applied to the annual tax required to pay
the interest on such debt and such principal within and not
exceeding fifteen years; and in the event that the assessments,
interest and penalties so collected should not amount to a sum
sufficient to pay annually the interest on such debt and the
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principal thereof within and not exceeding fifteen years, then
the council shall collect so much of said levy as will pay an-
nually the interest on such debt and the principal thereof
within and not exceeding fifteen years. :

(k). No bonds shall be issued under the provisions of this
section, unless and until the question of issuing said bonds
shall have been first sumbitted at an election, to a vote of the
people of the city and shall have received three-fifths of all
votes cast at said election for and against the same. The
council may from time to time provide by ordinance for elec-
tions, at which the question shall be submitted to the people
as to whether the city shall be authorized to issue bonds for
the purpose and under the provisions of this section, to an
amount not to exceed the amount recommended by said ordi-
nance; but the ordinance providing for any such election need
not specify in detail the location of the improvements contem-
plated to be paid for out of the aggregate issue author-
ized, and notwithstanding the provisions of section two, three
and six of chapter forty-seven-a of the code, it shall be suffi-
cient description of the purpose for which said election is held
if the ordinance calling the same shall cite that it authorizes
the council to issue bonds for the purpose of paving, curbing,
laying sidewalks or sewering the streets and alleys of said city,
at such times as to the council shall seem fit to contract there-
for; and the council may provide in said ordinance that said
bonds may be either serial or sinking fund bonds and bids
may be received for either or both kinds of said bonds and
at different rates of interest, not to exceed six per centum per
annum, and upon receipt of said bids council shall by resolu-
tion entered upon its minutes, and without further ordinance,
determine the kind of said bonds and the rate of interest that
they shall bear.

‘When the council shall have been once authorized by a vote
of the people to issue bonds for the said purpose and to a sum
not to exceed the amount set forth in the ordinance calling the
said election, no further election shall be necessary for the
issuing of bonds up to the amount stipulated in said ordinance
calling said election, but the council shall from time to time
authorize the issue of said bonds,. in such sums, and for the
improvement of such streets and alleys as to it may seem best;

329a¢ providing, the requirements of this section are complied with.
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3295 Bond elections hereunder shall be conducted in accordance
329¢ with the provisions of section five of this act; otherwise the
329d provisions of chapter forty-seven-a of the code, concerning
329¢ bonds elections shall, so far as they are not in conflict with the
329f provisions hereof, apply to the bond elections herein pro-
329g vided for.

3292 (3). Whenever it is deemed expedient by the council to
3293 provide for paving, curbing, sidewalks or sewers, or any other
329 improvements on any of the streets or alleys of the city, in
330 whole or in part, whether by the issue of bonds theretofore
331 authorized as herein provided, or by the appropriation of
332 funds in the city treasury not otherwise appropriated, it shall
333 first, having on file in the city clerk’s office plans. specifica-
334 tions, profiles and estimates of the proposed improvements,
335 showing the proposed grade of the street or alley after com-
336 pletion with reference to the abutting property, declare by
337 resolution the expediency of the work; and said plans, specifi-
338 cations, profiles and estimates shall be open to public in-
339 spection.

340 Said resolution shall determine the general nature of the
341 work, the method of paying for the same, whether by an ap-
342 propriation from the funds in the treasury not otherwise ap-
343 priated or whether or not the bonds therefor as in this
344 section provided should be issued and sold; said resolution
345 shall be complete in the form in which it is finally passed and
346 remain on file with the city clerk for public inspection one
347 week before the final passage or adoption thereof. Immedi-
348 ately upon the filing of said resolution with the clerk, a copy
349 thereof shall be published once in two newspapers of general
350 circulation and of opposite politics, in the city, and affidavits
351 of the publishers of said newspapers, showing the publication,
352 with a copy of the notice attached, shall be spread upon the
353 minutes of the meeting of the council at which said resolution
354 is passed or adopted. In case two such newspapers will not
355 publish said resolution, or in case only one will so publish it,
356 it shall be published in the one and posted at the front door of
357 the building where the council holds its meetings on the day
358 it is filed as aforesaid, and affidavit thereof shall be recorded
359 in the minutes of the council at the next regular meeting.

360 Until such resolution is finally passed, the council shall
361 hear all persons interested in relation thereto at any regular
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meeting and if it decided to proceed with the improvement, it
shall pass said resolution. And then said council may by
resolution correct or amend said’plans, specifications, profiles
and estimates and approve and adopt them as so corrected, or
as they were in their original form, as to it may seem proper;
and said plans, specifications, profiles and estimates shall be
forthwith filed with the city clerk and by him recorded and
attested in a well bound and permanent record book to be kept
in his office. Both resolutions shall be in effect when finally
passed.

The council may then adopt and pass ordinances for said
purposes which shall provide generally the character of the
work, make appropriation for the payment thereof, fix the
time of payment of assessments therefor and the manner of
giving notice of said assessments and correcting the same and
providing for advertisements for bids for said work; shall
also set forth the streets and alleys upon which the property
is to be assessed for said improvements, the general character
of materials which may be bid upon therefor, the mode of
payment and a reference to the resolution theretofore passed
for said improvements, giving the date of passage, and a
statement of the intention of council to proceed therewith in
accordance with said resolution and in accordance with the
plans, specifications, estimates and profiles providing for such
improvements.

In any case where the council has determined to pay for
any of such improvements out of the funds in the city treasury
not otherwise appropriated, and not by the issuance and sale
of bonds, said ordinance shall be passed and become and be
effective as provided for other ordinances in this act; but in
the event it has been determined to issue and sell bonds for the
payment thereof, the said ordinance shall not be effective so
as to permit any contract to be made or work to be done there-
under until, in addition to the compliance with the provisions
hereof, the fact that the proceeds of the sale of said bonds
have been received by the city shall be certified by the super-
intendent of the department of accounts and finance and such
certificate entered upon the minutes of the council.

(7). When the whole or any portion of any improvement
authorized by this section passes through or by a public wharf,
market place or house, park, cemetery, structure for a fire
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company, water works, school building, infirmary, workhouse,-
hospital, bridge, gas works, public prison, court house, church
or any other public, religious, fraternal or eleemosynary in-
stitution or ground within said ecity, and belonging to the
county, state, board of education or any churech, religious asso-
ciation or eleemosynary or charitable institution, the assess-
ment thereon for the proper proportion for the cost of such
improvement shall be laid as and under the same procedure as
hereinbefore provided and the council shall direct the proper
proportion of the cost and expense of such improvement to be
certified to the clerk of the county court of Wood county, and
the same shall thereupon be recorded as other assessments
hereunder are recorded and shall thereupon become a lien
against said proprty and collected as other assessments are
collected against individuals under this section, and it shall
be the duty of those persons having charge of the fiscal affairs
of any such property or institution to make arrangements for
the meeting of such assessments as and when the same become
due and payable.

See. 49. In addition to the provisions for laying sidewalks
as contained in section forty-eight of this act, the council shall
have the authority to cause the footways and sidewalks of the
streets and alleys of said city to be paved with such material
and of such width as the council may preseribe, or to have ex-
isting paving repaired by and at the expense of the owner or
occupier of the lots or parts of lots abutting upon said streets
or alleys and in case any such owner or occupant refuses to
pave, or repair, the same when so required, the council may
have the same paved or the paving repaired and the city may
recover the expense thereof, from said owner or occupier. The
sum or sums of money thus expended by the city for paving
or repairing shall be a lien upon the lots or fractional parts

- of lots abutting upon the street or alley upon which said side-

walk or walkway is so paved or repaired, which lien may be
enforced by suit in equity in the name of the city in any court
having jurisdiction thereof, or the said sum may be recovered
by the city in an action at law before any court or justice of
the peace having jurisdiction thereof ; provided, that before the
city shall do, or have such work done, ten days notice in writ-
ing shall be given to the owner or occupier or his agent, requir-
ing him to pave such footway or sidewalk, or to repair such
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paving. And provided, further, that such sum shall cease to
constitute a lien against said property as against creditors of
the owner thereof or purchaser thereof for value without aec-
tual notice of the same, unless within six months a certified
statement, showing the nature of said work, the date and
amount thereof, the property affected and the name of the
owner thereof, be filed for record in the office of the clerk of
the county court of Wood county; and it shall be the duty of
such clerk to record the same in the trust deed books in the
name of the city and in the name of each owner of said prop-
erty, for which recordation he shall be paid by the city. In
case of a non-resident owner, who has no agent in said city,
such notice may be given by publication at least twice a week
for two weeks in some nswspaper published in said city. In
case a tenant shall be required to pave or repair any such
paving abutting the property occupied' by him, the expense of
such work may be deducted out of aceruing rent or he may
recover the amount so paid from the owner, unless otherwise-
especially agreed.

In case any owner or occupier shall have failed or refused-
to repair any defective footway or sidewalk abutting upon said
property owned or occupied by him after having been given
the notice above provided for, and in case any person should
thereafter suffer damages by reason of such defective walkway
or sidewalk, and the city should be called upon to pay and
should pay any sum in settlement of such claim for damages,
the city shall have the right to recover such sum from the
owner or occupier in question by an action at law before any
court or justice of the peace having jurisdiction thereof.

Sec. 50. When it becomes necessary or expedient in the
opinion of the council in the prosecution of any work being
done under contract with the city, to make alterations or modi-
fications in the specifications or the plans therefor, or to omit
therefrom any portion, such alterations, modifications or omis-
sions may be made by order of the council, provided, that such
order shall be of no effect until the price to be paid for the
work under such altered or modified contract has been agreed
upon in writing, signed by the contractor and the surety upon
his bond and the mayor.

In no case shall allowance be made for work or material in
excess of the total amount appropriated for the original con-
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tract; nor shall allowance be made or paid for extra work in
excess of an aggregate of twenty-five dollars in any one con-
tract, unless such allowances are provided for by separate
ordinances or resolutions.

Sec. 51. ‘Sinking funds in connection with any bond issues of
the city shall be handled by and through the state sinking fund
commission, in accordance with chapter one hundred and fifty-
seven of the acts of the legislature of West Virginia of omne
thousand nine hundred and twenty-one, contained in chapter
forty-seven-a of the code beginning with section twenty. And
the council may provide from time to time by ordinance or
resolution for the handling, by such state sinking fund com-
mission, of interest and principal payments, or either, upon the
city’s serial bonds.

Provided, that the city sinking fund trustees heretofore estab-
lished by law shall continue to administer sinking funds here-
tofore committed to their charge until the bond issues con-
cerned have been paid off and discharged, and, provided further,
that if the state sinking fund commission should be hereafter
abolished, the council shall have authority to provide by ordi-
nance for a sinking fund commission for the city of Parkers-
burg to perform for the city the duties now devolved upon the
said state sinking fund commission -so far as the same may be
applicable to said city.

Sec. 52. In addition to the bonds provided for in section
forty-eight hereof, it shall be lawful for the said city of Parkers-
burg to issue and sell its bonds, serial or sinking fund, to mature
not less than three nor more than thirty years after date and,
save as to such maturities, as is provided in said section forty-
eight for the issuing of bonds thereunder; such bonds or the
proceeds thereof to be used to pay for the construction of storm
or sanitary sewers; for permanent improvements of streets and
alleys; for the leasing, purchase, erecting, maintaining, extend-
ing and operating a water works system or systems; for the
acquisition of ground for and/or for building or rebuilding
city hall or city building, hospital, stations for fire department,
or infirmary or work house and for equipping the same; for the
acquisition of ground for, and erection of, gas works, electric
light and power plants and water power rights and sites; for the
acquisition of ground for public parks, for the acquisition and
construction of bridges and ferries; for the acquisition of ground



Ch. 1] PARKERSBURG CHARTER _ 6‘7

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

for and/or the construction of an air port; for the acquisition
and/or construction of wharves, docks and landings. And the
council of said city shall have authority to levy taxes in ad-
dition to all other taxes authorized by law to pay the principal
of bonds issued hereunder and the interest thereon; provided,
that the total indebtedness of the city for all purposes shall not
exceed two and one-half per centum of the total value of all the
taxable property therein as assessed for taxation, subject to the
proviso in section forty-eight (g) hereof as to bonds authorized
by that section. .

No bonds shall be issued under the provisions of this section
until the question of issuing the same shall have been first sub-
mitted to a vote of the people of said city, and shall have re-
ceived three-fifths of all the votes cast at such election for and
against the same. Council may provide by ordinance for sub-
mitting to the people at any regular élection, or at a special
election called for that purpose, the question whether or not
said city shall issue bonds for any purpose specified in this
section; said election to be conducted under the provisions of
section five of this act; but the ordinance relating to the issuance
of said bonds and the submission of same to vote need not
specify in detail the location of the improvements contemplated
to be paid for, or the work to be constructed, from the proceeds
of said bonds, but shall state the general purpose thereof, and
it shall be a sufficient description of such purpose if the ordi-
nance recites that it is to authorize the council to issue bonds
for improving streets, erecting or extending water works or
whatever the general purpose may be.

‘When the council shall be once authorized by said vote of the
people to issue bonds hereunder, the council may from time to
time authorize the issue and sale of such bonds in such sums as
may be necessary not to exceed the amount set forth in said
ordinance, to cover the cost of such improvements to be made
or contracted for. )

In the case of bonds in connection with the water works, the
council having provided for an annual tax sufficient to pay the
interest on such bonds and the principal within the time named,
shall provide that the net income from water rents shall be ap-
plied to the discharge of the interest on said bonds and the
principal thereof by maturity, and in the event that said net
income shall not amount to a sum sufficient to pay annually the
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59 interest on said bonds and the principal thereof within the time
60 named, thence the council shall collect so much of said levy as
61 will pay such interest and principal as aforesaid.

62

The provisions of chapter forty-seven-a of the code of West

63 Virginia concerning bonds and bond elections shall so far as
64 they are not in conflict with the provisions of this section, apply
65 to bonds and bond elections provided for in this section.
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Sec. 53. The holder of any elective office provided for by
this act, may be removed at any time by the electors qualified
to vote for a successor of such incumbent. The procedure to
effect the removal of an incumbent of an elective office shall
be as follows: A petition signed by electors entitled to vote
for a successor to the incumbent sought to be removed, equal
in number to at least twenty per centum of the entire vote for
all candidates for the office of mayor cast at the last preceding
general municipal election, demanding an election of a sue-
cessor of the person sought to be removed, shall be filed with
the city clerk, which petition shall contain a general statement
of the grounds for which the removal is sought, which grounds
shall relate either to the fitness of such officer to hold the office
or to his official conduct therein. The signatures to the peti-
tion need not all be made to or on one paper, but to the sig-
nature of each signer shall be added his place of residence,

giving street and number, his age and length of residence in
the city.

One of the signers of each such paper shall make oath before
an officer competent to administer oaths that all statements
made are true, as he believes, and that each signature to the
paper appended is the genuine signature of the person whose
name it purports to be, and shall state the number of signatures
to such paper at the time the affidavit is made.

Within ten days from the date of filing such petition, the
city clerk shall examine the same, together with the voters’
list or register, and from information derived from said reg-
ister, and from other sources, shall ascertain whether or not
said petition is signed by the requisite number of qualified
electors, and if necessary, the council shall allow him extra
help for that purpose, and he shall attach to said petition his
certificate showing the result of such examination. In the
case of an elector who has signed such petition and whose name
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does not appear on the said voters’ list or register, the qualifi-
cation of such elector shall, if not otherwise satisfactorily
shown, be conclusively established by an affidavit such as is
provided for in paragraph (z) of section five of this act, in
the case of a voter offering to vote whose name is not on such
register. 1f, by the clerk’s certificate, the petition is shown
to be insufficient, the clerk shall at once notify the party filing
the same, and the petition may be amended within ten days
from the date of said certificate. The clerk shall within ten
days after such amendment, make like examination of the
amended petition, and if his certificate shall show the same to
be insufficient, it shall be returned to the person filing the
same; without prejudice, however, to the filing of a new peti-
tion to the same effect.

If the clerk shall find the petition to be signed by a sufficient
number of qualified electors, he shall submit the same to the
city council without delay. If the petition shall be found by
it to be sufficient, the council shall order, and fix a day for
holding such election not less than forty nor more than fifty
days from the date of the clerk’s said certificate. And council
shall thereupon select a member of the election board as pro-
vided in section five of this act, and shall at once notify the
president of the county court and the judge of the circuit court
of Wood county of the calling of said special election and ask
for the appointment by the county court and the circuit court,
respectively, of members of the election board, as provided by
said section five. The question of the removal of more than
one elected officer may be determined at such election.

The city council shall cause a notice of such election showing
the name or names of the officer or officers sought to be removed
to be published once a week for four weeks before the day fixed
for such election, in two daily newspapers, if such there be,
published, and of general circulation, in the said city of Par-
kersburg. The election board shall make all arrangements for
holding such election, and the same shall be conducted and the
result thereof declared in all respects as provided for other
city elections, except as may be otherwise herein provided.

Any officer sought to be removed may be a candidate to suc-
ceed himself, and unless he requests otherwise in writing, the
election board shall place his name on the official ballot with-
out nomination. Other nominations hereunder shall be made
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75 without the intervention of a primary election by filing at
76 least ten days prior to the date fixed for such special election,
77 a statement of candidacy accompanied by a petition signed by
78 electors entitled to vote at said special election equal in number
79 to at least ten per centum of the entire vote for all candidates
80 for the office of mayor at the last preceding general municipal
81 election, which said statement of candidacy and petition shall
82 be substantially in the form set out in section five of this act,
83 so far as the same is applicable, substituting the word
84 ‘‘special’’ for the word ‘‘primary,’’ in said statement or peti-
85 tion, and stating therein that such person is a candidate for
86 election instead of nomination. On the tenth day prior to the
87 day fixed for said special election the city clerk shall file with
88 the election board all such statements and petitions which shall
89 have been filed with him.

90 The ballot for said special election shall be substantially in
91 the following form:

92 : OFFICIAL BALLOT
93 Special election for the balance of the unexpired term (or
94 terms) of
95 as (and of
96 ; as
97 For Mayor
98 (Vote for one)
99 (Names of Candidates)
100 For Councilmen
101 (Vote for............ )
102 - (Names of Candidates)
103 Official ballot - attest:
104
105
106
107 Election Board.

108 In any such special removal election the candidates receiv-
109 ing the highest number of votes for any office shall be declared
110 elected. If the incumbent receives the highest number of
111 votes he shall continue in office; if some person other than the
112 incumbent receives the highest number of votes, the incumbent
113 shall thereupon be deemed removed from office upon the qual-
114 ification of his successor. In case a candidate other than the
115 incumbent, who receives the highest number of votes shall fail
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to qualify within ten days after receiving mnotification of his
election, the office shall be deemed vacant and the vacaney
shall be filled as otherwise provided by law.

The successor of any officer so removed shall hold office dur-
ing the unexpired term of his predecessor.

The purpose of this section is to give the electors of the city
the right to cut short the official term of any elected city
officer whose conduect in office is for any cause unsatisfactory
to the electors, or who is not in their judgment, fit to hold the
office from which it is sought to remove him. The method of
removal herein provided for shall be cumulative and additional
to and supplemental to any other methods provided by this act
or by any other law.

Sec. 54 (a) The firemen’s pension fund and the policemen’s
pension fund heretofore established by ordinances of the city
of Parkersburg under the authority of chapter forty-five of
the acts of the legislature of West Virginia of one thousand
nine hundred and seventeen, as amended by chapter forty-four
of the acts of one thousand nine hundred and twenty-three, and
of chapters forty-four and forty-five of the acts of one thou-
sand nine hundred and twenty-seven, shall be governed by,
and administered through, their respective boards of trustees,
in accordance with the provisions of such acts, or of any
amendments thereto, save that where any provisions of any
such acts, or of any future amendments thereto, or of any
other general law relating to such pension fund is, in conflict
with, or repugnant to, any provisions of this section and act,
then the provisions of this section and act shall prevail, any-
thing in any other special or general act or law to the contrary
notwithstanding ; the purpose being that as such pension funds
have already been established in the city of Parkersburg, and
in some instances, liabilities have already been incurred and
assumed by the trustees of such pension funds, the operation
thereof shall not be affected or disturbed as to any of the
matters ocovered by this section and act, save by specific amend-
ment thereof.

(b) The council of the city of Parkersburg shall have the
authority to establish a pension fund for civil service employees
of the water works department, which shall be govcrned as is
herein preseribed for firemen’s and policemen’s pension funds,

and which fund shall be administered by & board of trustees
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of such numbers as the council may by ordinance prescribe.

(c) The mayor shall be chairman of the board of trustees of
the policemen’s pension fund; the superintendent of the de-
partment of public safety shall be chairman of the board of
trustees of the firemen’s pension fund ; and the superintendent
of the department of water works and sewers shall be chair-
man of the board of trustees of the water works department
pension fund, if and when such fund is established.

(d) From and after the passage of this act,—No one shall be
eligible to participate in the benefits of any such pension fund:

(1) Who does not possess all the qualifications, and
who has not complied with all conditions, prescribed by
general law; or

(2) Who was over thirty-five years of age at the time
of his original appointment to the department in the
benefits of whose pension fund he seeks to participate; or

(3) Who has not been regularly and permanently ap-
pointed to such department after examination and recom-
mendation by the civil service board provided for in sec-
tion twenty-eight of this act; or

(4) Who has not passed physical examination pre-
scribed by the trustees of such pension funds, respectively.

(e) Retirement for age, which may be at fifty years in police
and fire departments, and at sixty years in water works de-
partment, and length of service, which may be after twenty-
three years, shall be upon a monthly allowance or pension
equal to one-half of the monthly salary received by the retiring
participant at the time of retirement, but in no case to exceed
seventy-five dollars per month.

(f) In case any participant shall be retired or be discharged
from the service, by reason of physical or mental disability,
which renders him unfit or unable to discharge the duties ineci-
dent to his employment, which disability shall have been cer-
tified to by a physician designated by the board of trustees of
the pension fund involved, the board shall authorize the pay-
ment to such disabled participant of a monthly allowance or
pension to be fixed according to the following rules:

(1) If such participant shall have served over one year
and the disability be certified to by a physician designated
by the board, the board shall pay to such disabled partic-
ipant a monthly allowance equal to one-half of the monthly
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salary being received by the participant at the time of
retirement, provided, that if such disabled participant
shall, at the time of retirement, have served over ten years,
such allowance shall be eleven-sixteenths of such monthly
salary, and, provided, further, that if such disability arose
from injuries received in the performance of duty, the
participant shall be entitled to an allowance equal to one-
half of his monthly salary, even though he shall have
served less than one year.

(2) Any allowance made for disability shall be subject
to review by the appropriate board of trustees from time
to time; and the recipient of any such disability allowance
may be required at any time to undergo a physical exam-
ination by a physician designated by the board, and to
furnish additional evidence as to the continuance and
extent of such disability; and in case such disability is
removed and the man restored to the service, all allow-
ances hereunder shall cease.

(9) The board of trustees of any such pension fund may of
its own volition retire any participant eligible for retirement
hereunder and who fails to make application therefor; save
that this provision shall not apply to the chief of the depart-
ment. Provided, that no such retirement shall become effective
until it has been approved by the city counecil.

(h) In case any participant is temporarily disabled and is
laid off by the city without any pay or upon part pay, the
board may make to him such monthly allowance as may in
their judgment be proper, provided that the amount so allowed
shall be subject to review and change from time to time and
shall in no case be such as wouid in addition to any sum re-
ceived from the city, make the total amount from these two
sources exceed the participant’s regular salary.

(i) In case any participant who has been in service for one
year or over shall die, the appropriate board shall pay an allow-
ance to the dependent wife or dependent minor children or
dependent father or mother or brothers or sisters, if there be
any such, of such participant, the following sums, viz: (1) to
the widow, not less than twenty-five nor more than thirty-five
dollars per month, as under the circumstances of the case may,
in the judgment of the board, seem proper; such allowance
may, in the judgment of the board, be altered from time to
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time, within the limits prescribed, as may seem proper ; and all
such allowance shall cease upon the remarriage of such widow;
(2) for each dependent child the sum of five dollars per month
until such child shall have attained the age of sixteen years,
provided, that the total amount paid for the dependent chil-
dren of any one participant shall not exceed fifteen dollars
per month; (3) to a dependent father or mother the sum of ten
dollars per month to each; (4) for each dependent brother or
sister the sum of five dollars per month until such dependent
shall have reached the age of sixteen years, provided, that the
total amount paid for the dependent brothers and sisters of
any one participant shall not exceed ten dollars per month.

Provided, that the total amount paid for all dependents of
any one participant shall not exceed the sum of fifty dollars
per month.

The board shall determine, upon investigation, the facts as
to any dependency claimed.

Provided, further: That in case the death of participant
occurred as a result of injuries received in the performance of
duty the allowance provided for herein shall be paid regard-
less of the length of service of the participant.

(j) Any participant who shall be discharged from the ser-
vice without receiving any allowance or pension hereunder
shall be entitled to receive back from the appropriate pension
fund, without interest, the aggregate of the several monthly
amounts paid to him into, or deducted from his salary for, said
fund. If a participant resigns from the service, he shall not
be entitled to receive back any part of such amounts so paid or
deducted.

(k) The board of trustees of the said several pension funds
are authorized to receive funds by gift or bequest and from
any source in addition to the tax levies provided for by law,
for the benefit of said pension funds, respectively. Funds re-
ceived by said boards shall be invested in interest bearing
bonds of the United States, of the state of West Virginia, of
the county of Wood, of the independent school district of
Parkersburg, or of the city of Parkersburg or in notes secured
by deeds of trust upon real estate situated within said city of
Parkersburg to the amount of not more than fifty per cent. of
the valune placed thereon by appraisers designated by said
board; and pending more permanent investment, such funds
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151 may be placed in interest-bearing certificates of deposit of any
152 bank in Parkersburg, provided, that not more than five thou-
153 sand dollars shall be carried in the certificates of deposit of
154 any one bank at one time.
155 (1) The regular annual levies for each of said pension funds
156 shall not exceed seven and one-half mills on each one hundred
157 dollars of real and personal property listed for taxation in said
158 city, provided, that any of said boards may recommend to the
159 council the laying of a further levy for the pension fund under
160 its charge of not to exceed seven and one-half mills, which fur-
161 ther levy, or any part thereof, the council may levy in its dis-
162 cretion. All or any part of any such levies may be laid by
163 the council in addition to the regular city levy authorized by
164 law.
165 (m) Each of said board of trustees shall adopt rules and
166 regulations for their governance, provided, that such rules and
167 rcgulations shall not be inconsistent with any provision of
168 this act, or with any provision of the general pension fund law
169 which is not superseded by the special provisions of this act,
170 and, provided, that such rules and regulations, before becom-
171 ing effective, shall be approved by the city counecil.
172  (n) Nothing herein shall affect any pension or allowance
173 heretofore granted or any claim therefor heretofore made and
174 now pending. A
Sec. 55. In case it should be desired hereafter to enlarge
2 the corporate boundaries of the city of Parkersburg by means
other than the amendment of this act, such enlargement may
be accomplished by the procedure authorized in this section:
Any two hundred or more freeholders residing in said ecity
may file their petition in writing with the city council, setting
forth the changes proposed in said boundaries, and which peti-
tion shall be accompanied by a plat of a survey showing the
proposed new boundaries, and asking that a vote be taken
10 thereupon; and if and when a petition to the same effect is so
11 filed, signed by twenty-five or more freeholders residing in the
12 territory proposed to be taken in (or by such number less than
13 twenty-five as may be equal to one-fourth of the freeholders
14 residing in said proposed new territory), the council shall within
15 thirty days after the filing of the second of these petitions, act
16 thereupon, and may order and call a special election to be held
17 within not less than sixty days nor more than one hundred and

OO N 0w
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twenty days from the date of such call, at which special elec-
tion all qualified electors of the city of Parkersburg shall be
entitled to vote at their proper voting places in said city, and at
which all qualified electors of the territory proposed to be added,
shall be entitled to vote at such place or places in said territory
as the council shall provide. The call for such special election
shall contain explanation of the purpose thereof and shall be
published once a week for four weeks preceding such election
in two newspapers of opposite politics, if such there be, pub-
lished and of general circulation in said city. Said election -
shall be conducted as and in the manner prescribed by section
five hereof, so far as the same may be applicable.

More than one proposed enlargement may be voted upon at
such an election, and the ballot therefore shall be substantially
in the following form: -

Official Ballot

Special election for enlargement of city boundaries:

(1). By the inclusion of (here shall follow a brief identifi-
cation of the new territory proposed to be included) :

( ) For enlargement of boundary.
( ) Against enlargement of boundary.

(2) By the inclusion of (here shall follow a brief identifi-
cation of the other new territory, if any, proposed to be
included) :

( ) For enlargement of boundary.
( ) Against enlargement of boundarz

Official Ballot—Attest:

Election Board.

Ballots voted in any proposed new territory shall have thereon
reference only to the particular territory in which they are
voted : Ballots voted within the then existing city boundaries
shall have thereon reference to each separate extension then
proposed, if there be more than one.

After any election has been held under this section the coun-
cil shall not issue a call for another election hereunder until at
lease six months shall have elapsed.

The result of said election as reported to the council by the
election board shall be spread at large upon the minutes of the
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council and if a majority of all the votes cast within the city,
and a majority of all the votes cast within the territory to be
included by any proposed extension of boundaries, shall be in
favor of such extension, the corporate boundaries of the city of
Parkersburg shall be extended accordingly as of the twenty-
eighth day of the then next ensuing month of December or as
of the twenty-eighth day of the calendar month following the
expiration of ninety days from the recordation of said election
board’s report upon the minutes of the council, whichever day
shall come first; and the council shall direct a certificate thereof
to be made, executed and certified by the mayor, which certifi-
cate shall bear the seal of the city, attested by the clerk, which
shall show the result of said election, and set forth the boun-
daries of the new territory added to the city, as approved by
said election ; which certificate shall be at once filed in the office
of the clerk of the county court of Wood county, which officer
a shall record the same in the deed books of said county, and .
shall be paid by the city for his services for so doing at the
same rate at which he is paid for recording deeds and thereupon
from and after the time hereinbefore named in this section, the
territory embraced within the extension of said corporate limits
as shown on said certificate, and the inhabitants thereof, shall
become a part of the city of Parkersburg and be subject to all
the provisions and regulations of the charter of said city as em-
braced in this act, or any amendment thereof, and to all the
ordinances and laws of said city.

Sec. 56. All previous acts incorporating the said city of
Parkersburg, and all acts amending such acts of incorporation,
are hereby repcaled; and all other acts or parts of acts in con-
flict with, or inconsistent with this act, so far as they are appli-
cable to the city of Parkersburg, and so far as, and only so far
as, they are so, inconsistent or in conflict with this act, are
hereby repealed.

Provided, that nothing in section sixteen or elsewhere in this
act shall be construed to derogate from the powers and rights
conferred by law upon the public service commission of this
state in the matter of regulating the rates of public service
corporations; and provided, further, that nothing herein con-
tained shall be construed as authorizing or empowering the said
city or its council, to impose any license or other tax upon
motor vehicles, except the regular property tax.
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CHAPTER 2

(Senate Bill No. 23—By Mr. Roberts)

AN ACT to amend and re-enact section sixteen of chapter eighty-
two of the acts of the legislature of West Virginia, for the year
one thousand nine hundred and eleven, conferring certain
powers on the city of Moundsville.

[Passed February 5, 1929 ; in effect ninety days frocin passage. Approved by the
Governor.}

SEC.
16. Powers of council.

Be it enacted by the Legislature of West Virginia:

That section sixteen of chapter eighty-two of the acts of the legis-
lature of West Virginia, for the year one thousand nine hundred
and eleven, be amended and re-enacted so as to read as follows:

Sec. 16. The council of said city shall have power to lay

2 off, vacate, close, open, alter, grade and keep in good repair

3 the roads, streets, alleys, pavements, sidewalks, cross-walks,

4 drains and gutters therein for the use of the citizens or of the

5 public, and to improve and light the same, and to keep the

6 same free from obstructions of every kind; to regulate the

7 width of pavements and sidewalks on the streets and alleys,

8 and to order the pavements, sidewalks, footways, drains and

9 gutters to be kept in good order, free and clean, by the owners

10 or occupants of the real property next adjacent thereto; to
11 establish and regulate markets, preseribe the times of holding
12 the same, provide suitable and convenient buildings therefor,
13 and prevent the forestalling or regrating of such markets; to
14 prevent injury or annoyance to the public or to individuals
15 from anything dangerous, offensive or unwholesome; to pro-
16 hibit or regulate slaughter-houses and soap factories within
17 the city limits; or the exercise of any unhealthy or offensive
18 business, trade or employment; to abate all nuisances within
19 the city limits, or to require and compel the abatement or
20 removal thereof, by or at the expense of the person causing
21 the same, or at the expense of the owner or occupant of the
22 ground on which they are placed or found; to cause to be
23 filled up, raised or drained by or at the expense of the owner,
24 any city lot or tract of land covered or subjected to be covered
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by stagnant water; to prevent horses, hogs, dogs, cattle, aheep,
or other animals and fowls of all kinds from going or being at
large in such city, and as one means of prevention, to provide
for impounding and confining such animals and fowls, and
upon failure to reclaim, for the sale thereof; to protect places
of divine worship and to preserve order in and about the
premises where and when such worship is held ; to regulate the
keeping of gunpowder and other inflammable or dangerous
substances; to provide and regulate the building of houses or
other structures, and for the making and maintaining of divi-
sion fences by the owners of adjoining premises, and for the
proper drainage of city lots or other parcels of land, by or at
the expense of the owner or occupant thereof; to provide
against damage or danger by fire; to punish for assaults and
batteries; to arrest, convict and punish any person for
gambling or keeping gaming tables, commonly called a, b, ¢,
or e, o, table or faro bank or keno table, or table of like kind,
under any denomination, whether the game or table be played
with cards, dice or otherwise, or shall be a partner, or con-
cerned in interest, in the keeping or exhibiting such table or
bank, or keeping or maintaining any gaming house or place,
or betting or gambling for money or anything of value; to
suppress houses of ill-fame and to arrest and punish persons
loitering in, or visiting them, or loitering in saloons. or upon
the streets; to prevent lewd and lascivious conduct; the sale or
exhibition of indecent pictures or other representations; the
desecration of the Sabbath day; profane swearing; to prohibit
the manufacture, sale, keeping or storing for sale, or offering
or exposing for sale, or transportation of liquors or absinthe,
or any drink compounded with absinthe, or the possession of
‘‘moonshine liquor’’; to protect the persons of those residing
or being within said city; to appoint when necessary or ad-
visable a police force, permanent or temporary, to assist the
chief of police in the discharge of his duties; to build or pur-
chase, or lease and to use, a suitable place within or near said
city for the safe keeping or punishment of persons charged
with or convicted of the violation of ordinances; to provide
for the employment of persons convicted of the violation of
ordinances or who may be committed in default of the pay-
ment of fines, penalties or costs, and who are otherwise unable
to discharge the same, by putting them to work for the benefit
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of the city, and to use such means to prevent their escape
while at work, as they may deem expedient; to erect, or
authorize or prohibit the erection of gas works, electric light
works or water works within the city limits; to prevent injury
to such works, or the pollution of any gas or water used or in-
tended to be used by the public or by individuals, and to do
all things necessary to adequately supply said city and the
inhabitants thereof with pure, healthful and whelesome water;
to use, generate, distribute, sell and control electricity and gas
for heat, light and power and to furnish light for the streets,
houses, buildings, stores, and other places in and about said
city; to provide a sewerage system for said city; to provide
for and regulate the weighing and measuring of hay, coal,
lumber and other articles sold or kept or offered for sale,
within said city; to establish and construct wharves and docks,
and to repair, alter or remove any landing, wharf. or dock
which has been or shall be so constructed and to establish and
collect rates and charges for the use thereof; to regulate the
running and speed of engines and cars within the said city,
except that the council of said city shall not interfere with the
speed of trains and engines beyond the corporation lines of
the city of- Moundsville as heretofore existing, until the said
new territory shall be laid out in lots, streets and alleys, and
opened and used by the public; to organize one or more fire
companies and provide necessary apparatus, tools, implements,
engines or any of them for their use, and in their diseretion
to organize a paid fire department; to make regulations with
respect to the erection and location of all pipes, conduits, and
telephone, telegraph, electric light or other poles within said
city, and the extension of any wires, lines and poles by any
individuals or corporation ; to create by ordinances such com-
mittees or boards, and delegate such authority thereto as may
be deemed necessary or advisable; to provide for the annual
assessment of the taxable property therein, including dogs
kept in said city, and to provide a revenue for the city for
2 municipal purposes, and to appropriate such revenue to its
expenses, and generally to take such measures as may be
deemed necessary or advisable to protect the property, public
and private, within the city; to preserve and promote the

health, safety, comfort and well being of the inhabitants
thereof.
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The council of said city shall have power and au'thority to
control and regulate the construction and repairs of all houses
and other buildings within the said city; to provide for the
granting of building permits; to cause the removal of unsafe
walls or buildings; and may prohibit the erection on any such
street, or in any such square, of any building, or of any addi-
tion to any building unless the outer walls thereof be made of
brick and mortar or other fireproof material; and to provide
for the removal of any building or addition which shall have
been erected contrary to such prohibition, at the expense of
the owner or owners thereof.

The said council of said city shall have any and all addi-
tional power and authority granted to cities, towns and villages
by section twenty-eight of chapter forty-seven of the code as
amended by chapter one hundred and forty-three of the acts
of one thousand nine hundred and twenty.

All acts or parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 3

(Senate Bill No. 97—By Mr. Wood)

ACT crcating the municipal corporation of the City of Weleh,
in the county of MecDowell, and state of West Virginia, and
annulling the charter granted to said City of Welch by act of
the legislature of West Virginia, chapter six, (House 1B3ill one
hundred and seventy-two) of the acts of one thousand nine
hundred and nineteen, passed on the twenty-first day of
February, nineteen hundred and nineteen, and all the acts
amendatory thereto.

[I'assed IPebruary 19, 1929 ; in effect from passage. Approved by the Governor.]

Sec.

s

SR

| Sec.
City a body corporate. S. Cu:[]z)ltl);gltlc powers to be exercised by
Itoundarles of city. H
s 9. Dutles of mayor.
Itoundarles of wards. 10. Dutles of city clerk.
I’owe rto change corperate llmits 11. Duties and powers of police judge.
and wards; establishment of 12. Duties of city attorney.
voting precinct. 13. Dutles of city manager.
Council to be governing body. 14. Qualificatlons and duties of city
Ellgzivlllty of mayor and councll- eugincer.
men. 15. Qualificatlon and dutles of city

Appvulntlve offlcers. I health offlcer.
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SEc. SEc.
16. Board of hecalth, how constituted; bers elected to council.
powers and duties. 37. Record books.
17. Policemen, how appolnted and sal- 3S. Auditing of books and accounts of
arles; chief of police, how ap- city.
pointed and dutles. 39. City funds, recceipts and disburse-
1S. Ofricers may perform other dutles; ments.
when. 40. Finance committee;: budget.
19. Terms of office of elective and ap- 41. Taxes. levies for; poll tax; speclal
pointive officers. levy.
20. Oath of office. ¥ 42, Assessment and collection of taxes;
21. Ronds of officers and employees. fien for taxes.
22. Salarles of elective and appo!ntive | 43. Licenses.
officers. 44. Bond issues.
23. Remaval of officer for cnuse, pro- 45. Indebtedness prohibited.
cedure ; removal of appointive of- 4G. Street paving aond improvements.
ficers. 47. DBonds for paving aaod other Im-
24. Vacancles in elective and appoint- provements : application of as-
ive offlces. sessments to pay bands.
23. Nominating conventions. 48. Contracts for paving and other im-
26. Qualificatlon of voters. provements ;. how cost assessed
27. Recegistration of voters; compensa- and coliccted : form of pavin;z as-
tion of registrars. sessment certificates and interest
28. R'ection of mayor and cocuncilmen ; conpons.
how conducted and returned : tie 49. Construction of sewers: cost of,
vote ; recount: appeal to circuit how paid; assessment certificates
court in recount or contested for cost.
election. 50. Release of assessment liens: pay-
29. Powers of council. ment of assessment certlifientes.
30. City to bav eright of eminent do- 51. Clity bonds for paving and scwers;
main. vote of peopic on.
31. Abatement of nuisances; restric- 52. ITow lots abutting upon improve-
tlons on gas or ofl tanks. - ment to he deseribed,
32. Establishment of jails and places 33. When work compieted, publication
for detetntion of prisoners. of notice of proposcd assessment.
33. Franchises. for what purposes 3+4. Additional method of street im-
granted : restrictions on. provement.
34. Provisions concerning ordinances. 55. Procedure for construction or re-
35. Mecetings of council; presiding of- Iyalng of sidewalks.
ficer: tle vote. 3G. Inconsistent ordinances and acts
36. Quorum to be a majerity of mem- repealed.
Be
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it enacted by the Legislature of West Virginia:

The City of Welch

Section 1. That the inhabitants of so much of the county
of McDowell in the state of West Virginia, included within the
boundaries described in section two of this act shall be and re-
main, and they are hereby made a body politic and corporate
by the name of the ‘‘City of Welech’’ and as such, and by that
name, may contract and be contracted with, sue and be sued,
plead and be impleaded, answer and be answered unto, and may
purchase, take, receive, hold and use goods and chattels, lands
and tenements, choses in action, or any interest, right or estate
therein, either for the proper use of said city or in trust for the
benefit of any person, association or corporation therein, and
may grant, sell, convey and assign, -let, pledge, mortgage,
charge and encumber in any case and in any manner in which

14 it would be lawful for a private individual so to do, except
15 where such power may be limited by law, and may have and
16 use a common seal and alter and renew the same at pleasure,
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17 and generally shall have the rights, franchises, capacities and
18 powers conferred herein, and by the laws of this state, upon
19 municipal corporations, not inconsistent with the provisions of
20 this act.
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Corporate Limits

Sec. 2. The corporate limits of the City of Welch shall be
as follows:

Beginning at a set iron near the mouth of Big Branch of
Elkhorn Fork of Tug river; thence south twenty-eight degrees
nineteen minutes east one thousand one hundred and seventy
feet to a set iron on the east side of Big Branch; thence south
fifty degrees forty minutes west six thousand nine hundred
fifty-five feet to a stake; thence south forty-eight degrees forty-
four minutes east two hundred thirty-six feet to a set rail;
thence south sixty-seven degrees twenty-two minutes east one
thousand seven hundred and twenty-one feet to a set rail;
thence south forty-eight degrees twenty-eight minutes west
three hundred forty-seven feet to a set rail; thence south
twenty-nine degrees twenty-six minutes west five hundred and
seventy-three feet to a tack in the root of a large beech tree
on the north bank of Tug river; thence down Tug river the
following courses and distances: north seventy degrees forty-
seven minutes west five hundred and eight and five-tenths feet;
north eighty-four degrees sixteen minutes west four hundred
and eighty-two and five-tenths feet; north fifty-four degrees
forty minutes west two hundred and ninety and five-tenths
feet; north forty-nine degrees thirty-eight minutes west three
hundred and twenty-two feet; north sixty-six degrees thirty-
one minutes west two hundred and forty-six feet; north
seventy degrees two minutes west four hundred and four-
teen and five-tenths feet; thence leaving Tug river south thirty .
degrees west seven hundred and twenty-five feet to a stake on
a spur; thence north fifty-four degrees thirty minutes west
two thousand four hundred and fifty feet to a stake near Lit-
tle Indian creek; thence north four degrees thirty minutes
seven thousand nine hundred and fifty feet to a stake in a
line of the present corporation limits; thence with same south
seventy-seven degrees west eight hundred feet to a poplar,
spruce pine and double beech on the bank of Cub branch;
thence north sixty-four degrees thirty minutes west six hun-
dred feet to the top of a spur where a white oak is called for;
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thence north twenty-two degrees east seven hundred feet to a
stake on the north bank of Tug river; thence north eighty-
three degrees thirty-six minutes west three hundred and
seventy-three feet to a point in Tug river; thence continuing
down Tug river north one degree forty minutes west rour
hundred and ninety feet to a point in Tug river; thence still
continuing down Tug river north seventy degrees forty-four
minutes east nine hundred and twenty-eight feet to a point in
the line of the Central Pocahontas Coal Company’s property;
thence with said line of the Central Pocahontas Coal Com-
pany, south thirty-two degrees twenty-three minutes east four
hundred and eighty feet to a hickory corner, on the top of the
spur; thence continuing with said line of the Central Poca-
hontas Coal Company south twenty-two degrees three minutes
west four hundred fifty-three and fourteen-one-hundredths
feet to a corner designated by two spruce pines and two red
oak stumps; thence continuing with said line of the Central
Pocahontas Coal Company south sixty-four degrees ten min-
utes one hundred feet to a point in the center of Tug river;
thence leaving said line of the Central Pocahontas Coal Com-
pany due south one hundred and seventy-eight feet, more or
less to the southern right of way line of the Oregon siding of
the Norfolk and Western Railway Company; thence with the
southern right of way line of said Norfolk and Western Rail-
way Company in an easterly direction a distance of approx-
imately one thousand one hundred and fifty feet to the inter-

‘section of said southern right of way line with the western

right of way line of the main line of the Norfolk and Western
Railway Company; thence with said western right of way line
of the Norfolk and Western Railway Company’s main line in a
north-westerly direction to the intersection of said western
right of way line with the southern edge of the county road
from Welch to Davy; thence with the southern edge of said
county road in a westerly direction to the intersection of said
county road with the southern edge of the new concrete road
leading to the bridge across Tug river at Hemphill ; thence with
the southern edge of said road in a southwesterly direction
to its intersection with the above mentioned south twenty-two
degrees three minutes west line; thence with the reverse call
of this line north twenty-two degrees three minutes east a
distance of three hundred and ninety-five feet, more or less,
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to the above mentioned hickory corner; thence south eighty-
four degrees thirty minutes east eighty-one feet; thence north
seventy-three degrees six minutes east one hundred and seven-
ty-eight and six-tenths feet; north seventy-eight degrees east
three hundred and thirty-three and seven-tenths feet; north
forty-seven degrees thirty minutes east ninety-two feet; north
forty-nine degrees east ninety-seven feet; north sixty-two de-
grees thirty minutes east four hundred and ninety-seven feet;
north forty-six degrees east two hundred twenty-four and six-
tenths feet; north thirty-seven degrees east ninety-six and six-
tenths feet; north seventy-six degrees east one hundred thirty-
four and five-tenths feet; south eighty-eight degrees east one
hundred and seventy-six feet; south thirty degrees east three
hundred and eighty-three and one-tenth feet; south fifty-seven
degrees east eighty-one and two-tenths feet; north eighty-nine
degrees east two hundred and sixty-three feet; north eighty-
eight degrees thirty minutes east two hundred and ninety-eight
feet to a stake on top of the ridge between Tug river and
Browns creek; thence leaving the top of said spur and ridge,
south seventy-four degrees thirteen minutes east two thousand
five hundred and thirty-three and six-tenths feet to a stake
near the mouth of Grave Yard hollow of Browns creek and
about twenty feet north of the county road; thence south fifty-
three degrees forty-three minutes east three thousand four
hundred and forty-nine feet, crossing Browns creek and the
ridge between Browns creek and Elkhorn to a point of in-
tersection between this line and the Pollard line; thence south
two degrees thirty-four minutes west one thousand three hun-
dred and fifteen feet, crossing the main line of the Norfolk
and Western Railway Company and Elkhorn fork of Tug
river, to the beginning, containing one thousand four hun-
dred seventy-one and two-tenths acres.
Boundaries of Wards
Sec. 3. The City of Welch shall be divided into three wards,

2 the boundaries of which shall be as follows:

3
4

First Ward
All the following described boundary shall constitute the first

5 ward of the said city, to-wit:

6

Beginning at a tack in the root of a large beech on the east

7 bank of Tug river, same being a corner of the corporate limits
8 of the City of Welch, also being the southwest corner of the
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Southwood addition to said city; thence with the corporate
lines of the said city in a northeasterly and northwesterly di-
rection to the center of Elkhorn creek about two thousand feet
below the mouth of Fish Trap branch; thence down Elkhorn
creek with its center line in a northwesterly and southwesterly
direction to its mouth or junction with Tug river; thence cross-
ing Tug river due west to the corporate lines of said city ; thence
with the corporate lines of said city in a southerly, southeasterly
and northeasterly direction to the place of beginning.

Second Ward

All the following described boundary shall constitute the
second ward of said city, to-wit:

Beginning at a point, the junction of Elkhorn creek and Tug
river, said point being the beginning of Tug fork, also a corner
of the first ward ; thence down Tug fork to a point south from
the west end of Central avenue of the Westwood addition to
the City of Welch; thence due north to the corporate lines of
said city; thence with the corporate lines in an easterly, south-
easterly and southwesterly direction to the center of Elkhorn
creek, a corner of the first ward; thence down Elkhorn creek
with its center line to the place of beginning.

Third Ward
All the following described boundary shall constitute the
third ward of said ecity, to-wit:

Beginning at the junction of Elkhorn creek and Tug river,
a corner of the first and second wards; thence due west crossing
Tug river to the corporate line; thence with the corporate lines
of said city in a northerly, westerly and easterly direction to a
point due north from the western end of Central avenue of the
‘Westwood addition to the City of Welch; thence due south to
the center of Tug fork; thence up Tug fork to its junction with
Elkhorn creek, the place of beginning.

Power to Change Corporate Limits and Wards

Sec. 4. The council of the City of Welch shall have the power
and authority to change the corporate limits of the City of
Welch, and shall have the power and authority to change the
number of wards in said city, and to change the lines of the
respective wards from time to time,

No changes shall be made in the corporate limits of the City
of Welch, the number of wards or the lines of said wards until
at least three weeks notice of the proposed change shall have
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been given by the council, by publication of notice thereof in
a newspaper of general circulation in said City of Welch, twice
each week for three successive weeks. Said notice shall give the
date on which the council will pass on the proposed changes
and a brief statement of the changes proposed.

Any changes made under the provisions of this section shall
be by ordinance passed and adopted in the manner hereinafter
set forth in this charter.

Establishment of Voting Precincts

The council shall provide places for voting in each ward in
all municipal elections of tbe city, and shall have the right to
establish such voting precincts in the respective wards from
time to time as it may deem necessary, and may increase or
diminish the number of voting precincts in the respective wards,
and may consolidate the voting places of two or more wards
if in its opinion no inconvenience is placed upon the voters in
the respective wards.

~Governming Body

Sec. 5. The municipal authorities of the city shall consist of
a mayor and five councilmen, who shall constitute and be
known as ‘‘the council of the City of Weleh.”” One councilman
shall be elected by the voters of each of the respective wards
and two councilmen shall be elected by the voters at large.

Sec. 6. No person shall be eligible to the office of mayor or
councilman who is not at the time of his election entitled to vote
in the city election and who was not, for the preceding year,
assessed with taxes upon personal or real property, or both,
within the city, of an assessed valuation of five hundred dollars
and did not actually pay the taxes so assessed.

Sec. 7. In addition to the municipal authorities mentioned in
section five, the city may have a police judge, city manager,
city clerk, city auditor, city physician, health commissioner,
building inspector, city attorney, city engineer, city collector
and treasurer, jail keeper, humane officer or officers and such
number of policemen and firemen as the council, by ordinance or
resolution may direct.

The officers heretofore named in this section shall be ap-
pointed by the mayor, with the consent of the council, but none
of such officers shall be appointed and take office until the
council shall, by a majority of the full membership thereof,
authorize the filling of such office and confirm said appoint-
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ment. All of the officers named in this section shall be paid
such salaries as are fixed by the council, except as herein other-
wise provided, and such salaries shall be within the limits pro-
vided for by this act.

Sec. 8. All the corporate powers and functions pertaining to
said city shall be exercised by its council, or under its authority
and the corporate name of said city, unless otherwise provided
by state law or municipal ordinance.

Mayor—Duties

Sec. 9. The mayor shall be the chief executive officer of the
city and shall preside at all- meetings of the council, and shall
have a vote in case of a tie. He shall have charge and control
of the police, except as herein otherwise provided; he shall see
that the laws and ordinances of the city are enforced and shall
keep and preserve a docket of all his proceedings in the trial of
criminal cases in like manner and with like effect as provided
by law in the case of a justice of the peace; he shall see that
the peace and good order of the city are preserved and that
persons or property therein are protected and to this end he
may cause the arrest and detention of rioters and disorderly
persons, and shall perform such other duties and services as
the council may ordain in addition to the duties prescribed by _
this act and not inconsistent herewith. The city clerk, except
as herein otherwise provided, shall perform the duties of the
mayor whenever and so long as the mayor is, from any cause,
unable to perform his official duties, and he shall, in the ab-
sence of the mayor, perform any and all the duties of the mayor,
except he shall not preside over the council. In the absence
of the mayor at a meeting of the council, the council shall se-
lect one of its own members to preside over its meeting, who
shall have a vote as a councilman. If the mayor and clerk are
both absent from the city or-otherwise disabled from perform-
ing the duties of the mayor, the council may elect a mayor pro
tempore. The mayor shall have the power at any time to ap-
point special policemen, who shall be sworn in, without con-
firmation of the council. The mayor shall have the power to
appoint all non-elective officials of the city, but said appoint-
ments so made by the mayor shall not become effective until
confirmed by a majority of the membership of the council. The
mayor shall be the official head of the city for all ceremonial
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purposes, upon whom service may be had in ecivil process and
by the governor for military purposes.
City Clerk—Duties

Sec. 10. The city clerk shall be ez-officio clerk of the. city
council. He shall keep a complete record of all ordinances,
resolutions and acts of the city council. He shall ecter in a
separate volume all ordinances of a general nature, any viola-
tion of which shall subject any person to any penalty, and care-
fully index the same. All ordinances providing for the issu-
ance of bonds, or creation of a debt, or construction of any pub-
lic improvement of any local or temporary nature, shall be en-
tered in a separate volume of the city clerk and carefully in-
dexed. He shall keep complete books of account showing all
official transactions of the city, and of each department. All
receipts, expenditures by the city, the source of all income and
the purpose of all expenditures. He shall make out all vouchers
and pay rolls of the city and shall do and perform all other
duties which may be required of him by the council by any
ordinance or resolution.

. He shall attend all meetings of the council and keep in a
proper minute book a record of its proceedings and sign his
record of each said proceeding.

He shall prepare and cause to be served all notices required
to be given to any person, firm or corporation and after proper
service and return thereof of any notice, he shall file and pre-
serve the same. .

He shall file in convenient form. so as to be readily accessible,
all correspondence carried on by the city or by any department
thereof, and as custodian of all the books, records and proceed-
ings of the council, he shall make and certify copics thereof
whenever required and affix the corporate seal of the city to any
paper required to be sealed and to any certified copy of any
paper, order or proceeding which he may make. The minutes
of every meeting, after being corrected, shall be signed by the
mayor and city clerk and the copy of any record, paper, entry,
order, ordinance, resolution or proceeding made by the council,
or by the police court judge, when properly certified under the
seal of the city shall be admissible as evidence in any court of

" the state in any proceeding in which the original paper or rec-

ord, if presented, would be admissible.
The city clerk shall be ez-officio city treasurer and as such
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shall be custodian of all monies of the municipality and shall
keep and preserve the same in such manner and in such place
or places as shall be designated by the city council. He shall
pay out money only on warrants issued and signed by him and
countersigned by the mayor.

Police Judge, Duties

Sec. 11. This section shall cover the duties of the police judge
when he is appointed and his appointment confirmed by the
council, and until his appointment the powers and duties herein
conferred shall be exercised and performed by the mayor.

The judicial power of the city shall be vested in a municipal
court. Said court shall have exclusive jurisdietion of all erim-
inal proceedings for the violation of any city ordinance, and
any act committed inside the corporate limits of the City
of Welech and made a misdemeanor under the laws of the state
of West Virginia shall be an offense against the laws of said
city, and the police judge, or the mayor until said police judge
is appointed, in addition to the other powers herein granted,
may try, convict and punish therefor, and in the absence of any
specific ordinance relating thereto, may inflict the same pen-
alties and collect the same fines for the benefit of said city as
are prescribed by the state laws for the same offense.

The police judge shall be ez-officio a justice of the peace and
a conservator of the peace, with authority to issue process for all
offenses committed within the jurisdiction of the City of Welch,
of which a justice of the peace has jurisdiction under the state
statutes, and shall perform all the duties vested by law in a
justice of the peace, except that he shall have no jurisdiction
in civil cases or causes of action arising outside of the cor-
porate limits of the city. He may commit persons charged with
felony or misdemeanor to jail or take bond for their appearance
before the grand jury or the eriminal court of MecDowell
county. He shall have authority to sentence an offender to
labor upon the streets or at other public work of the city, until
such time as their fines shall have been worked out, or until
the sentence imposed has been performed. Offenders sentenced
to work on the streets shall be allowed credit on their fines in
the amount of one dollar for each day of labor, and during
good behavior each prisoner shall be allowed five days good time
for every thirty days sentence, that is, labor on the streets for
twenty-five days shall be equivalent to service of -thirty days.
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The police judge shall keep a well bound book marked ‘‘PO-
LICE COURT DOCKET’’ in which there shall be kept a record
showing the style of each case and the desposition thereof,
which record shall be indexed and numbered.

Before trying any person charged with any violation of any
ordinance he shall issue a warrant, specifying the offense or
violation charged ; he shall render judgment in any case as the
law of the state or the ordinance of the city applying thereto
may require; he shall also have power to issue executions for
all fines, penalties and costs imposed by him and he may re-
quire immediate payment of the same, and in default of such
payment commit the person in default to jail.

In the trial of cases and the procedure thereof where none of
the provisions herein apply, the police judge shall be governed
by the laws of the state of West Virginia pertaining to justices
of the peace.

In the trial of civil and eriminal cases the police judge shall
tax such costs as justices of the peace are entitled to under the
laws of West Virginia, but said police judge shall not be en-
titled to any portion of the costs so taxed.

The police judge shall receive for his services a fair and
reasonable annual salary, in such amount as the council may
determine is fair and just, and the amount of salary so fixed
shall be payable out of the general fund through the city
treasury.

City Attorney, Duties

Sec. 12. The city attorney shall be a member of the bar of
MeDowell county in good standing and shall perform and dis-
charge all duties and exercise all powers which shall be con-
ferred upon him by any ordinance or resolution of the city
council, and, in addition, he shall exercise the following powers:

(a) Be the legal adviser of and attorney and counsel for the
city and for all administrative offices thereof, in respeect to their
official duties.

(b) Prosecute and defend all suits for or against the city
and prepare all contracts, bonds and other writings in which
the city is concerned, and endorse on each his approval of the
form and correctness thereof.

(c) Be prosecuting attorney of the police court and prose-
cute all cases brought before such court, and perform the same
duties so far as they are applicable thereto as are required of
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the prosecuting attorney of the county, provided, however, that
it shall be necessary for said city attorney to appear in eriminal
cases only when so requested by the mayor, police judge or
other proper authority.

(d) The city council and all administrative officers of the
city may require the opini‘on of the city attorney upon any
question of law involving their respective powers and duties,
and he shall furnish the same in writing when sv requested.

(e) Be present at all regular meetings and special meetings
of the city council to advise the mayor and council on legal
questions arising and to advise the city clerk in the preparation
of resolutions and ordinances, and perform such other services
relating to his profession as may be required by the council.

(f) The city attorney shall receive for his services an annual
retainer fee not to exceed three hundred dollars, said fee to
be fixed by the council payable out of the city treasury; and
shall be entitled to reasonable fees, in addition to the annual
retainer, for the preparation of contracts, bonds, other writings’
and special services rendered, for which said attorney shall
submit a monthly statement for the approval of the counecil.

City Manager, Duties

Sec. 13. Whenever in the opinion of the council it is deemed
expedient and necessary for the welfare of the city to employ
the services of a city manager, he may be appointed in the
manner herein provided, and shall receive such salary as the
council by ordinance may prescribe; and he shall have the right
to employ such other help as the council may from time to
time allow.

The city manager, when appointed, shall devote his entire
time and attention to the duties of his office, unless otherwise
provided by the council, and shall have supervision and con-
trol of the executive work and management of the heads of all
departments under his control as directed by the mayor and
council. He shall make all contracts for labor and supplies,
and generally perform all the administrative work of the city,
and such other duties as the council may require of him, aund
shall possess such other powers and perform such other duties
as the council may preseribe.

Upon the appointment of a city manager the council shall
pass a proper ordinance setting forth the specific and general
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duties of the city manager, preseribing the limits of his author-
ity, and fixing his salary.
City Engineer, Duties

Sec. 14. The city engineer shall be a competent mechanical
engineer and shall discharge all duties and exercise all powers
which shall be conferred upon him by any ordinance or reso-
lution of the city council, and in addition, he shall exercise the
following powers:

(a) Make surveys and fix grades when required by the city
council or city manager; prepare plats, plans and specifications
of all improvements which may be undertaken when required;
and inspect all work done by any contractor for the city while
the work is being performed.

(b) Supervise the construction of all buildings, bridges and
other structures, the erection of which is controlled or regulated
by the city.

(¢) Furnish to any resident, street and sewer grades and
building lines whenever required on such terms as the council
may prescribe.

(2) Txamine all applications for permits to erect buildings
and other structures, and approve the same in writing before
they are passed upon by the city counecil.

(e) Make complete maps of all streets, alleys, lanes, parks
and public property owned by the city and keep the same on
file in his office, and furnish a copy thereof to the city clerk or
city manager.

(f) Have general supervision of the streets and alleys in the
city and see that the pavements, sidewalks, gutters and sewers
are kept clean and repaired. -

(9) General supervision of the work of repairing and keeping
in repair all pavements, sidewalks, curbs and sewers in the city.

(h) Attend all regular and special meetings of the council
and recommend improvements required or suitable for any
street, alley, land or locality in the city.

The city engineer shall receive a reasonable compensation
for his services, and may, in the discretion of the council, be
paid an annual retainer fee, not to exceed one hundred dollars,
payable out of the city treasury.

City Health Officer, Duties

Sec. 15. The city health officer shall be a member of the

medical profession in good standing and shall discharge all



94

W =NDWN P W

10
11
12
13
14
15
16
17
18
19
20

W oo=N WMk WN

10
11
12
13

WEeLcHE CHARTER [Ch. 3

duties and exercise all powers which shall be conferred upon
him by any ordinance or resolution of the city council; he shall
report all unsightly, unsanitary and obnoxious conditions exist-
ing within the corporate limits of the city; he shall examine all
restaurants, hot dog stands, refreshment places and lunch stands
within the city and report the sanitary condition thereof; he
shall have the right to close any places found to be in an un-
healthy and unsanitary condition, dangerous to the health of
the inhabitants of the city; supervise the sanitary inspection
of the production, transportation, storage and sale of food and
food stuffs; he shall provide rules for the collection and dis-
posal of garbage; in the time of epidemic or threatened epi-
demic he shall enforce such quarantine and isolation rules and
regulations as are appropriate for the emergency, and shall at
all times have supervision over all contagious and infectious
diseases; and perform any and all other duties necessary and
essential to promote a healthy and sanitary condition within
the city.
Board of Health

Sec. 16. The mayor, health officer and city attorney are
hereby constituted and shall be a city board of health, of which
the city health officer shall be chairman, with authority to call
meetings of such board of health at such times as he may deem
necessary. The board of health shall do and perform all such
duties and exercise such powers as may be required of or con-
ferred upon it by legal ordinances or resolutions of the city
council. The board of health shall have supervision of the
sanitary conditions of the city, and shall have power to sum-
mon witnesses, hear testimony and to do any and all other
things necessary and proper in the performance of its duties
under this act and shall have such other and further powers
as are vested in county health officers and county boards of

14 health under the general laws of the state in such case made

15

DN W

and provided.
Policemen, Duties

Sec. 17. The mayor, with the approval of the counecil, shall
appoint a sufficient number of police officers to properly police
the city, and shall fix the salaries of said officers in such an
amount as they may deem proper.

One of the policemen, so appointed, shall be designated by
the mayor as chief of police, and he shall discharge such duties
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as may be required of him by any ordinance or resolution of the
council and he shall act under the orders of the judge of the
police court.or mayor in administering the police department.
He shall have immediate supervision of the other members of
the police force and be responsible for the performance by them
of their respective duties.

The chief of police and any other police officers appointed by
the council shall have all power, rights and privileges within
the corporate limits of said city in regard to the arrest of per-
sons, the collection of claims and the execution and return of
process as may be legally exercised by a constable of a district
within this state; and said chief of police and all police officers
so appointed may, without having any warrant or other process
therefor, arrest any person who commits a felony, misdemeanor
or infraction of the ordinances of the city (although the offense
does not amount to a breach of the peace) in his presence.

It shall be the duty of the chief of police to collect the city
taxes, licenses, levies, assessments, and other such city claims as
are placed in his hands for collection by the council, and he may
distrain and sell therefor in like manner as a sheriff may dis-
train and sell for state and county taxes; and he shall, in all
other respects have the same powers as a sheriff to enforce the
payment and collection thereof, and all monies collected by him
shall be promptly turned over to the city clerk.

Officers May Perform Oiher Duties

Sec. 18. The mayor, city attorney, city engineer, chief of
police, city health officer and any member of the council, or
any other elective or appointive officer shall, during the time
for which he was elected or appointed, be e’ligible for appoint-
ment to any office under the e¢ity; provided such employment
is authorized by the council, by resolution for such appoint-
ment, but in no case shall the time of service be for a longer
period than said council is selected to serve under this act.

Terms of Office

Sec. 19. The mayor and five members ot tne council shall be
elected for the term of two years and their successors shall be
elected every two years thereafter, and their terms of office shall
begin on the first day of July of the year in which they shall
be elected. All appointed officers shall hold office for a term of
two years and until their successors are appointed and qualified,
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unless they are removed in the way and manner herein pro-
vided.

Oath of Office

Sec. 20. The mayor and councilmen, and all other officers
provided for in this act, shall each, before entering upon the
duties of their respective offices, and within fifteen days after
receiving their certificates of election or appointment, take the
oath or affirmation of office preseribed by law for all officers of
this state, and make oath or affirmation that they will truly,
faithfully and impartially, to the best of their ability, discharge
the duties of their respective offices so long as they continue
therein. Said oath or affirmation may be taken before any per-
son authorized to administer oaths under the laws in force at
the time the same is taken, or before the mayor or city clerk
of said city after the oath of office has been administered to

them. A copy of the oath of each officer, duly signed by him,
shall be filed with the city clerk.

Bonds of Officers and Employees

Sec. 21. The council may require bond from any officer or
employee in whatever sum they may fix. All bonds of officers
or employees shall, before their acceptance, be approved by the
council. The minutes of the meeting of council shall show all
matters touching the consideration or approval of all bonds,
and when said bonds are approved and accepted, thev shall be
recorded by the city clérk in a well bound book kept by him at
his office for that purpose, which book shall be open to public
inspection; and the recordation of such bonds, as aforesaid,
shall be prima facie proof of their correctness, and they, as so
recorded, as well as copies thereof duly attested by the city clerk
under the seal of the city, shall be admitted as evidence in all
courts of this state. The city clerk shall be the custodian of all
bonds. All bonds, obligations or other writings taken in pur-
suance of any provision of this act, shall be made payable to
‘“The City of Welch,’”’ and the respective persons, and their
heirs, executors, administrators and assigns bound thereby,
shall be subject to the same proceedings on said bonds, obliga-
tions and other writings for the purpose of enforcing the con-
ditions of the terms thereof, by motion or otherwise, before any
court of record held in and for the county of McDowell, that
collectors of county levies and their sureties are or shall be
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subject to on their bonds for enforcing the payment of the
county levies.
' Salaries

Sec. 22. The salary of the mayor shall be fixed by the council
in an amount not to exceed six hundred dollars annually, pay-
able out of the city treasury. The salary of each councilman
shall be two hundred dollars annually, payable out of the city
treasury. The police judge, city manager, city clerk, city phy-
sician, city attorney, city engineer, policemen, firemen and other
appointive officers shall receive such compensation as the counecil
may preseribe by ordinance or order, unless said compensation
be fixed by this act, and the same shall not be increased or
diminished during the term for which the appointment was
made. '

Removal of Officer, Cause

Sce. 23. Any member of the council and any city official
either elected or appointed may be removed from his office by
the council for the following causes: Official misconduect, in-
competence, misappropriation of public funds, habitual drunk-
enness, neglect of duty or gross immorality. Such removal
shall not be made except upon charges regularly filed and acted
upon as follows: The charges against any officer shall be re-
duced to writing and entered of record by the council, and a
summons shall thereupon be issued by the city clerk containing
a copy of the charges and requiring the officer named therein
to appear and answer the same on the day named therein, which
summons may be served in the same manner as a summons com-
mencing an action may be served, and the service must be made
at least five days before the return day thereof, and it shall re-
quire the affirmative vote of a majority of all the members
elected to council to remove any such official. An officer pro-
ceeded against under the provisions of this section shall be tried
before the council and shall have the right to be represented
by counsel, and the circuit court of MecDowell county shall have
concurrent jurisdiction with the council for any of the causes
herein mentioned.

The mayor, or any other official having the power of appoint-
ment, shall have the right to remove any of his appointees and
appoint another qualified person in his place, but such removal
shall be made by means of a writing served upon such official
so removed ; and all the rights and powers of such official shall
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cease and end from the time of such removal by said appointing
officer; provided, that the person so removed shall have the
right to appeal to the counecil, which shall hear the charges, and
may overrule the action of the mayor and re-instate such officer,
or sustain the ruling of the mayor and affirm the removal and
discharge.

Vacancies

Sec. 24. Whenever a vacancy for any cause whatever shall
occur in the office of mayor or councilman, the council shall
elect some qualified person to fill said vacancy until the next
city election, and until his successor shall have been elected
and qualified, and when such vacancy shall occur in the office
of an appointive officer, his successor shall be appointed by the
person making the original appointment, or his successor in
office.

‘Whenever any person elected as a member of the governing
body of the city is ineligible under this act, to hold said office,
or fails to qualify for said office as herein provided, said office
shall be declared vacant and some person shall be elected to fill
said vacancy as herein provided.

In event of the death of the mayor, the city council shall
elect a person qualified to act as mayor, as herein provided, to
fill the unexpired term of the deceased mayor, and in the event
of the absence or inability of the mayor to perform the duties
of 'his office for a period of ninety days, then the office of mayor
shall be declared vacant and a successor elected to fill said
vacancy in the manner aforesaid, and complete the term of office
of the original mayor. In the absence or inability of any ap-
pointive city officials to perform the duties of their respective
offices, the person or body making the original appointment
shall designate some one to fill such office temporarily; or if such
absence or inability extends over a period of sixty days, he or it
may appoint some one to fill such office permanently.

Nomination of Officers

Sec. 25. Between the first and fifteenth day of May preced-
ing a municipal election for the purpose of electing city officials,
each political party shall at some convenient place, to be desig-
nated by the chairman of the city committee thereof, hold a
convention for the purpose of nominating a mayor, councilman
from each ward and two councilmen at large. Each of the
political parties having the right to make nominations for city
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officials under the election laws of the City of Welch and state
of West Virginia, shall give notice of the time and manner of
such nominations by publication thereof in some daily news-
paper printed in the City of Welch for ten days prior to the
date of such convention.

The chairman and secretary of any convention so held shall
certify to the council of the City of Welch the names of the
candidates named for the respective offices.

Qualification of Voters

Sec. 26. Every person who has been a bona fide resident of
the city for six months next preceding a city election therein,
and who is a qualified voter under the constitution and laws
of this state shall be entitled to vote at said city election in the
election precinct in which he actually resides, provided, how-
ever, any person desiring to vote at such election must present
to the commissioners of election of said election, upon request,
a receipt showing that all taxes assessed against him for the
preceding year have been paid.

Registration of Voters

Sec. 27. All persons who have been bona fide residents of
the City of Welch for six months next preceding the city elec-
tion therein and who are qualified under the constitution and
laws of the state of West Virginia, and who have paid all taxes,
assessedr against them for the preceding year, shall be regis-
tered in each year in which a president of the United States is
to be elected, in like manner and at the same time as are the
qualified voters in the state and county elections, as now .-
vided by chapter three of Barnes West Virginia code annotated,
one thousand nine hundred and twenty-three, or as may be
provided by the state laws of the state of West Virginia in
effect at the time of such registration.

The council shall, on the first Munday in May preceding the
city election for the selection of a mayor and five councilmen,
appoint such registration officers as it deems necessary to sit at
the city hall in the City of Welch for the purpose of amending,
correcting and adding the names of any persons qualified to
vote omitted from the registration taken as aforesaid. Said
registrars shall sit for two days at the city hall from nine
o’clock A. M. until nine o’clock p. M. for the purposes aforesaid,
after having given at least five days’ notice of the time, place
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and purpose of said meeting by publication in some newspaper
of general circulation in said ecity.

The council may, and in the case of a special election shall,
at a meeting to be held for that purpose at least fifteen days
prior to the date of said election, register any lezal voter or
voters whose names have been omitted by said registrars, and
said council shall give at least five days’ notice of said meeting
by publication in some newspaper of general circulation in said
city, which notice shall state the time and place of said meeting
and its intention to correct the registration of voters of said ’
city, however, it shall not be necessary to have a special regis-
tration of voters for any special election, but the preceding
registration of voters for the last general election, with such
additions as are hereinbefore provided for, shall be the proper
registration for such special election.

Compensation of Registrars

Each of said registrars appointed under the provisions of
this act, shall receive as compensation for their services the sum
of ten cents for each name so registered by them, which said
amount shall also be allowed for each name thereafter added to
said list, provided said registrars, when sitting for the purpose
of amending, correcting and adding names to said registration
list, as hereinbefore provided, shall be paid a minimum fee of
five dollars for their services. Compensation of the registrars
shall be allowed by the council payable out of the city treasury.

Elections '

Sec. 28, The first election for the mayor and councilmen
under this charter shall be held on the first Tuesday in June,
one thousand nine hundred and thirty, and cvery two years
thereafter on the first Tuesday in June there shall be elected
by the qualified voters of said city a mayor and two councilmen
at large, and by the qualified voters of each of the three wards
one councilman. ,

The city clerk, immediately upon receiving certificate of
nominations of candidates for city offices made by conventions
held in the city, herein provided for, shall cause ballots to be
printed with the names of ecandidates duly named placed
thereon.

In all elections by the people, the mode of voting shall be by
ballot, but the voters shall be left free to vote open, sealed or
secret ballots, as they may elect. The election in said city shall
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be held and conducted, and the result thereof certified, returned
and officially determined under the laws in force in this state
relative to general elections, except that the persons conducting
said election shall, on the day after the election is held, deliver
the ballots, tally sheets and poll books to the city clerk, and
thereafter the council of said city shall within five days (Sun-
days excepted) after said election, canvass the returns of said
election and declare the results thereof, issuing certificates of
election to the persons elected, as shown by said canvass of the
returns thereof, and in all respects comply with the require-
ments of the laws of the state relating to elections in force at
that time. The corporate authorities of said city shall perform
all duties in relation to said elections required by general law
of the county court. And the provisions of the election laws
of the state of West Virginia in effect on the date of said elec-
tion, concerning elections by the pcople shall govern such elec-
tions and be applicable thereto, and the penalties therein pre-
scribed for offenses relating to elections shall be enforced against
the offenders of such corporate elections; and the said act shall
have the same force and effect as if it were specially applicable
in such corporate elections and was by this act re-enacted in,
extenso; except as above modified as to the time in which the
returns of the election and canvass thereto shall be made.

Whenever two or more persons receive an equal number of
votes for mayor or councilman, the council in office at the time
the clection is held shall choose by lot which of the two or more
persons receiving the same number of votes shall be entitled to
the office for which he received the votes.

In the event of a demand by any candidate for a recount of
the votes cast at said election or in event of the institution of a
proceeding to contest said election, the council in office at the
time of said election shall hold over and remain in office for the
purpose of passing upon and deciding such recount or contest of
election and for any other purpose; and nothing herein pro-
vided shall be construed to interfere with the duties, affairs and
authority of the new and incoming council. The re-count or
contest of election shall be made and conducted in the manner
provided for as in contests for county and district officers, and
the council by their proceedings in such cases shall, as nearly
as practicable, conform with like proceedings of the county
court in such cases.
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The unsuccessful party in a recount or contested election

58 shall have the right to appeal from the decision of the city
59 council to the circuit court of McDowell county and upon an
60 appeal being taken as aforesaid, it shall be the duty of the
61 council to certify to the circuit court of said county, under the
62 seal of the city, all the proceedings had in said recount or con-
63 tested election.
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Corporate Powers

Sec. 29. The council of said city shall have, and is hereby
granted power to have said city surveyed, to lay out, open,
vacate, straighten, broaden, change grade of, grade, re-grade,
curb, widen, narrow, repair, pave and re-pave streets, alleys,
roads, squares, plots, sidewalks and gutters for public use, and
to alter, improve, embellish and ornament and light the same,
and to construct and maintain public sewers and laterals, and
shall, in all cases, have power and authority to assess upon and
collect from, the property benefited thereby, such part of the
expense thereof as shall be fixed by ordinance, except as here-
inafter provided; to have control of all streets, avenues, roads,
alleys and grounds for public use in said city, and to regulate
the use thereof and driving thereon, and to have the same kept
free from obstruction, pollution or litter on or over them; to
have the right to control all bridges within said city, and the
traffic thereover; to change the name of any street, avenue or
road within said city, and regulate and cause the numbering
and re-numbering of houses on any street, avenue or road
therein; to regulate the naming of streets, avenues and public
places; to regulate and determine the width of streets, side-
walks, roads and alleys; to order and direct the curbing, re-

_curbing, paving, re-paving and repairing of sidewalks and.

footways for public use in said city to be done and kept clean
and in good order by the owners of adjacent property; to
prohibit and punish the abuse of animals; to restrain and
punish vagrants, medicants, beggars, tramps, prostitutes,
drunken or disorderly persons within the city, and to provide
for their arrest and manner of punishment; to prohibit and
punish by fine the bringing into the city by railroads or other
carriers, persons known to be paupers, dangerous or objection-
able characters or afflicted with contagious diseases; to control
and suppress disorderly houses of prostitution or ill-fame,
houses of assignation and gaming houses or any part thereof,
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or gambling houses, and all places where gambling or betting
is in any way connected therewith; to prohibit within the city
or within one mile thereof, slaughter houses, soap or glue fac-
tories and houses and places of like kind, and any other thing
or business dangerous, unwholesome, unhealthy, offensive, in-
decent or dangerous to life, health, peace or property; to
provide for the entry into the examination of all dwellings,
lots, yards, enclosures, buildings and structures, cars, and
vehicles of every desecription, and to ascertain their condition
for health, cleanliness or safety; to regulate the building and
maintenance of party walls, partition fences or lines, fire walls,
fire places, chimneys, boilers, smoke stacks and stove pipes; to
provide for and regulate the safe construction, inspection and
repairs of all public and private buildings, bridges, basements,
culverts, sewers, or other buildings or structures of any de-
scription; to take down and remove or make safe and secure,
any and all buildings, walls, structures or super-structures at
the expense of the owners thereof, that are or may become
dangerous, or to require the owners or their agents to take
down and remove them or put them in a safe and sound con-
dition at their own expense; to regulate, restrain or prohibit
the erection of wooden or other buildings within the city; to
regulate the height, construction and inspection of all new
buildings hereafter erected, and the alteration and repair of
any buildings already erected or hereafter erected in said
city, and to require permits to be obtained for such buildings
and structures, and plans and specifications thereof to be first
submitted to the city engineer; to regulate the limit within
which it shall be lawful to erect any steps, porticos, bay win-
dows, bow windows, show windows, awnings, signs, columns,
piers or other projection or structural ornaments of any kind
for the houses or buildings fronting on any street of said city;
to establish fire limits and to provide the kind of buildings and
structures that may be erected therein, and to enforce all
needful rules and regulations to guard against fire and danger
therefrom; to require, regulate and control the construction
of fire escapes for any building or other structures in said’
city, to control the opening and construction of ditches, drains,
sewers, cess-pools, and gutters, and to deepen, widen and clear
the same of stagnant water or filth, and to prevent obstruction
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therein, and to fill, close or abolish the same and to determine
at whose expense the same shall be done; and to build and
maintain fire station houses, crematories, jails, lockups, and
other buildings, police stations and police courts, and to regu-
late the management thereof; to acquire, establish, lay off,
appropriate, regulate maintain and control public grounds,
squares and parks, hospitals, market houses, city buildings,
libraries and other educational or charitable institutions,
either within or without the city limits, and when the council
determines that any real estate rights therein, or materials in
or out of the city is necessary to be acquired by said city for
any such city purpose, or for any public purpose, or is neces-
sary in the exercise of its powers herein granted, the power of
eminent domain is hereby conferred upon said city, and it
shall have the right to institute condemnation proceedings
against the owner thereof, whether said property be in or out
of said city, in the same manner, to the same extent, and upon
the same conditions as such power is conferred upon public
service corporations by chapter forty-two of the code of West
Virginia of the edition of one thousand nine hundred and six,
and is now or may be hereafter amended; to purchase, lease
or contract for and take care of all public buildings and strue-
tures and real estate deemed proper for the use of such city;
and for the protection of the public to cause the removal of
unsafe walls, structures or buildings, and the filling of excava-
tions; to prevent injury or annoyance to the business of indi-
viduals from anything dangerous, offensive or unwholesome;
to abate or cause to be abated all nuisances and to that end
and thereabout to summon witnesses and hear testimony; to
regulate or prohibit the keeping of gunpowder and other com-
bustible or dangerous articles and to regulate the transporta-
tion of same through the streets, alleys and public places; to
regulate, restrain or prohibit the use of firecrackers or other
explosives or fireworks, and all noises or performances which
may be dangerous, indecent or annoying to persons or tend
to frighten horses or other animals; to provide and maintain
proper places for the burial of the dead, in or out of the city,
and to regulate interments therein upon such terms and con-
ditions as to price and otherwise, as may be determined; to
provide for shade and ornamental trees, shrubbery, grass,
flowers and other ornamentation, and the protection of the
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116 same; to provide for the poor of the city; to make suitable and
117 proper regulations in regard to the use of the streets, public
118 places, sidewalks and alleys by foot passengers, animals,
119 vehicles, motors, automobiles, traction engines, railroad en-
120 gines and cars, and to regulate the running and operation of
121 the same so as to prevent obstruction thereon, encroachment
122 thereto, injury, inconvenience or annoyance to the public;
123 and to regulate fares and operation of motor vehicles used in
124 the public transportation of passengers or property; to pur-
125 chase or otherwise secure life, health and accident policies on
126 the group or other convenient plan upon the members of the
127 city police force and fire department, and as an element of
12S compensation of such members may appropriate the moneys
129 nceessary to defray the cost thereof. Whenever in its opinion
130 the safety of the public so requires, the council may authorize
131 or require by ordinance any railroad company operating rail-
132 road tracks upon or across any public street or streets of the
133 city, to construct and maintain overhead or undergrade cross-
134 ings wherever the tracks of said company are laid upon or
135 across the public streets of such city; to apportion the cost of
136 the construction and maintenance of such crossings between
137 any such railroad company and city in accordance with
137-¢ the state law; to prohibit prize fighting and cock and
138 dog fighting; to license, tax, regulate or prohibit theaters,
139 moving pictures, circuses and exhibition of showmen and
140 shows of any kind, and the exhibition of natural or
141 artificial curiosities, carnivals, menageries and musical exhi-
142 bitions and performances, and other things or business on
143 which the state does or may exact a license tax; to organize
144 and maintain fire companies and departments, and to provide
145 necessary apparatus, engines and implements for the same and
146 to regulate all matters pertaining to the prevention and ex-
147 tinguishing of fires; to make proper regulations for guarding
148 against danger and damage from fires, water or other ele-
149 ments; to regulate and control the kind and manner of plumb-
150 ing and electric wiring, air-ships, balloons, wireless stations,
151 radio stations and other appliances for the protection of the
152 health and safety of said city; to levy taxes on persons, prop-
153 erty and licenses; to license and tax dogs and other animals
154 and regulate, restrain and prohibit them and all other animals
155 and fowls running at large; to provide revenue for the city
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and appropriate the same to its expenses; to adopt rules for
the transaction of business of its own regulation and govern-
ment; to promote the general welfare of the city, and to pro-
tect the persons and property of citizens therein; to regulate
and provide for the weighing of produce and other articles
sold in said city and to regulate the transportation thereof
and other things, through the streets, alleys and public places;
to have the right to grant, refuse or revoke any and all licenses_
for the carrying on of any business within said ecity on which
the state exacts a license tax; to establish and regulate markets
and to prescribe the time for holding the same, and what shall
be sold in such market, and to let stalls or apartments and
regulate the same; to acquire and hold property for market
purposes; to regulate the placing of signs, billboards, posters
and advertising on or over the streets, alleys, sidewalks and
pubic grounds of said city; to preserve and protect the peace,
order and safety and health of the city and its inhabitants,
including the right to regulate the sale and use of cocaine,
morphine, opium and poisonous or dangerous drugs; to appoint
and fix the place of holding city elections; to erect, own, lease,
authorize or prohibit the erection of gas works, electric light
works or water works in or near the city, and to operate the
same, and to sell the product or services thereon and to do
any and all things necessary and incidental to the conduct of
such business; to provide for the purity of water, milk, meats
and provisions offered for sale in said city, and to that end
provide for a system of inspecting the same and making and
enforeing rules for the regulation of their sale, and to prohibit
the sale of any unwholesome or tainted milk, meats, fish, fruit,
vegetables, or the sale of milk, containing water or other
things not constituting a part of pure milk; to provide for
inspecting dairies and slaughter houses, whether in or outside
of the city, where the milk and meat therefrom are offered for
sale within said ecity, and to prohibit the sale of any article
deemed unwholesome, and to condemn the same or destroy or
abate it as a nuisance; to provide for the regulation of public
processions so as to prevent interference with public traffie, or
prohibit any parade or demonstration wherein the participants
are masked, and to promote the good order of the city; to pre-
seribe and enforce ordinances and rules for the purpose of
protecting the health, property, lives, decency, morality,
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cleanliness and good order of the city and its inhabitants, and
to protect places of divine worship in and about the premises
where held and to punish violations of all ordinances, if the
offense under and against the same shall also constitute offenses
under the laws of the state of West Virginia or the common
law; to provide for the employment and safe keeping of per-
sons who may be committed in default of payment of fines,
penalties or costs under this act, who are otherwise unable to
discharge the same, by putting them to work for the benefit
of the city upon the streets or other places in or out of the
city provided by said city, and to use such means to prevent
their escape while at work as the council may deem expedient;
and the council may fix a reasonable rate per day as wages
to be allowed such persons until the fine and costs against
him are thereby discharged ; to compel the attendance at public
meetings of the members of the council; to have and exercise
such additional rights, privileges and powers as are granted
to municipalities by chapter forty-seven of the code of West
Virginia as amended.

For all such purposes, except that of taxation and for pur-
poses otherwise limited by this act, the council shall have juris-
diction, when necessary, for ‘one mile beyond the corporation
within said one mile limit.

And the council shall have the right to establish, construct
and maintain public markets and parking places on any
ground which does or shall belong to said city, or which it
shall acquire, by purchase or otherwise, and to sell, release,
repair, alter or remove any public markets or buildings which
have been or shall be so constructed; to maintain on property
owned by the City of Weclch, or on certain designated streets,
stalls for taxi cars and busses and to levy and collect a reason-
able monthly rental for said stalls and parking places.

To carry into effect these enumerated powers and all other
powers conferred upon said city expressly or by implication
in this and other acts of the legislature, the council of said
city shall have the power in the manner herein preseribed, to
adopt and enforce all needful orders, rules and ordinances not
contrary to the laws and constitution of this state; and to pre-
scribe, impose and enforce reasonable fines and penalties,
including imprisonment in the city lock-up, jail or station-
house, and to work prisoners found guilty, as the council may
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238 prescribe, -and market the products of such labor, and with
239 the consent of the county court of McDowell county entered
240 of record, shall have the right to use the jail of said county
241 for any purpose necessary to the administration of its affairs.
Enunent Domain

Sec. 30. The City of Welch as herein created or continued
shall have the right under the power of eminent domain to
condemn, acquire and appropriate any property and acquire
the fee simple title or any lesser estate or easement therein for
any public use, whether said property be located within or out-
side of the corporate limits of said city, including the right to
acquire property for opening and widening streets, alleys and
public places, and for the construction and maintenance of
sewer lines, sewerage disposal plants, water lines and mains,
pump stations, reservoirs or reservoir sites, dams for storing
water, and the right to create storage reservoirs by flooding
2 adjacent properties. and for every other purpose required in
the construction, maintenance, and operation of water systems
and plants for the purpose of supplying water to the public.
The proceedings to acquire such lands. estates, or easements
shall be the same as provxded by general laws of the state of
West Virginia for condemning and appropriating private prop-
erty for public use.
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Nuisances

See. 31. The council of the city upon its own motion, or upon
the recommendation of the city health officer, board of health,
chief of police or mayor, shall have authority to abate and re-
move all nuisances in said city. It may compel the owners,
agents, assignees, occupants or tenants of any lot, premises,
property, building, or structure upon, or in which any nuisance
may be, to abate and remove the same by orders therefor, and
by ordinance provide a penalty for the violation of such orders.

Said council may also by its own officers, appointees, and
10 employees abate and remove nuisances, including all obstrue-
11 tions on the streets and alleys of said city. It may by ordinance
12 regulate the location, construction, repair, use, emptying, and
13 cleaning of all water closets, privies, cess-pools, sinks, plumbing,
14 drains, yards, lots, air ways, pens, stables, and other places
15 where offensive and dangerous substances or liquids are, or may
16 accumulate, and provide suitable penalties for violations of such
17 regulations, which may be enforced against the owner, agent,
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assignee, occupant, or tenant of any premises or structure where
such violation may occur.

It shall be unlawful for any filling station, garage, auto shop,
store, person or corporation to maintain and operate gas or oil
tanks or any other fixtures within the streets or upon the side
walks in the city, and the maintenance of gas tanks, oil tanks
and other fixtures upon the streets and sidewalks of the city
shall be deemed a nuisance, and the city shall have the right to
abate and remove the same as herein provided.

The owner, agent, tenant, assignee, or occupant of any stuch
premises, lot, property, building or structure, as is mentioned
herein, or the owner or operator of any gas tanks, oil tanks and
other fixtures in and upon the streets and sidewalks as men-
tioned herein, shall be notified in writing to abate and remove
said nuisance, which said notice shall be served by a police
officer in the same manner provided for the service of process
to commence suits, at least fifteen days before any further
action is taken. Said notice shall require the person or cor-
poration to abate and remove said nuisance or forthwith appear
before the council and show cause why the same should not be
abated and removed.

After the notice aforesaid, and the hearing, if required, is
had, and upon the failure of the party responsible to abate and
remove said nuisance, then the council, by a proper order passed
and entered in the minutes of the meeting, shall abate and
remove said nuisance, and collect the expenses thereof from
the owner, occupant, tenant, agent, or assignee, by distress or
sale, in the same manner in which taxes levied upon real estate
for the benefit of said city are herein authorized to be collected.
In tbe case of non-resident owners of real estate, the notice
herein provided may be served upon any tenant, occupant,
assignee, or rental agent of the owner, or by publication thereof
once a week for two successive weeks in some newspaper of
general circulation in said city. The abatement or removal
of any such nuisance herein provided, shall be prima facie proof
that the said notice to the owner, occupant, tenant, agent or
assignee was given as herein prescribed.

The council may require all owners, tenants or occupants of
improved property which may be located upon or near any
street or alley along which may extend any sewer or system of
sewerage, which the said city may construct, own or control,
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to connect with such sewer or system of sewerage, all privies,
ponds, water closets, cess-pools, drains, or sinks located upon
their respective properties or premises so that their contents
may be made to empty into such sewer or system of sewerage,
and shall have the right to charge a reasonable amount for the
right to connect to such sewer.

Establishment of Jails

Sec. 32. The City of Welch shall have the right to establish
jails and places for the detention of prisoners of said city at
any place within McDowell county, and all prisoners arrested
and imprisoned when awaiting trial or after conviction shall
be imprisoned in the jail so established and designated by the
council as the city jail, or such prisoners may be imprisoned
in the county jail of McDowell county, West Virginia, and the
jailer of said McDowell county is hereby required to rececive
and safely keep any prisoners of said city who shall be sen-
tenced to the county jail under the provisions hereof. Provided,
howcver, that the said city shall reimburse the county for al!
expenses sustained in keeping such prisoners.

In the event the city council establishes a jail under the pro-
visions of this act, then said council shall have the right to
employ a jailor therefor at a reasonable salary, and to employ
such other servants as may be necessary to properly maintain
said jail.

The establishment and maintenance of said jail shall be paid
for out of the general fund.

Franchises

Sec. 33. Franchises shall be granted by the council, allow-
ing to persons or corporatious, for a limited time, such occu-
pancy of portions of the street as may be necessary for works of
public utility and service, such as steam railway tracks, street
railway tracks, poles and trolley wires, telephone and telegraph
poles and subways, electric light and other electric poles, wires
and stbways, and gas and steam pipe lines, water, water lines
and pipes. But no such franchise shall hereafter be granter
except under the following restrictions:

(1) No ordinance, granting any franchise for the use of the
streets, alleys or public grounds of the city for any of the pur-
poses of public utility above named, or for any other purpose
of like nature, shall be passed unless it shall have been first
proposed to the council, and notice of the object, nature and

L]
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extent of the franchise shall have been published for at least
thirty days by the applicant in some newspaper of general cir-
culation in the City of Welch, before being acted upon, and
shall have received a vote of the majority of the members of
the council at a regular meeting after said publication. - The
votes thereon shall be taken by ayes and noes, and the same
entered upon the minute book.

(2) Every grant of any such franchise shall be for a limited
period of time. If no limit be expressly provided for in the
grant, the franchise shall be valid for one year only. In no
case shall the franchise extend for a period exceeding fifty
years.

(3) No grant of any such franchise shall be made without,
at the time of making it, providing that the grantee shall in-
demnify the city against all damages caused by the construc-
tion of such work. All reasonable additional provisions and
conditions may be made for the protection of the public from
unnecessary damage or inconvenience by reason of such works
and the operation thereof. The franchise, when granted and
reduced to writing, shall first be approved by the city attorney,
before being executed by the mayor and city clerk.

(4) No grant of a franchise or the extension of, or an addi-
tion to, any line of such work, over any additional street or
territory of the city, shall be made for a period extending be-
yond the time limited for the expiration of the franchise of the
principal work of which it is an extension; and if the franchise
of the principal company or work is one which was granted
before this act goes into effect, and is not limited as to time, the
franchise granted for the extension or addition shall neverthe-
less be made subject to the conditions hereof, including a time
limit of not exceeding fifty years. If a franchise be secured
from the city by an individual or by an independent or new
company, and the work constructed thereunder afterwards be-
comes a part of it, or be operated as a part of a larger work of
the same kind whose franchise was previously obtained and is
limited to expire earlier, such later franchise shall, by reason
of such annexation, merger, or single operation, expire simul-
taneously with such earlier franchise.

) Ordinances

Sec. 34. The style or ordinances of the city shall be, *‘Be it

enacted and ordained by the council of the City of Weleh’’.
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All ordinances shall be presented in writing and no ordinance
shall be so amended in its passage as to change the general
purpose. No ordinance shall be considered for final passage
at the meeting at which it was introduced, but when said ordi-
nance is introduced it shall be laid over for a period of not less
than two weeks to be passed on at a special meeting to be called
for that particular purpose or at the next regular meeling,
during which time copies of the proposed ordinance shall be
posted in at least five conspicuous places in the City of Welch,
giving the date on which the council intends to finally pass
upon said ordinance or notice thereof may be given by publica-
tion in some newspaper of general circulation in the City of
Welch once a week for two successive weeks prior to the date on
which the council will consider said ordinance. No ordinance
shall contain more than one subjeet which shall be clearly ex-
pressed in its title, nor shall an ordinance be passed by a council
unless all members of said council shall concur therein by ayes
and nays when the question is put up for its passage. All ordi-
nances passed by the council shall be kept in a well bound book,
which ordinances so kept therein shall be compared with the
originals by the mayor and city clerk and signed by them. Such
books shall be indexed so as to show in brief form the substance
of the ordinance. It shall not be necessary to spread upon the
minutes of the meeting the ordinances, but the minutes shall
show the passage or rejection of an ordinance and the title
thereof and refer to the number of the ordinance book and the
page wherein said ordinance is recorded.

All ordinances, by-laws, resolutions and rules of the City of
Weleh in force on the day preceding the passage of this act,
which are not inconsistent therewith, shall be and remain in
full force over the whole boundary of said City of Welch, as
established by this act, until the same are amended or repealed
by the council of said city, and the officers elected on the first
Tuesday in June, one thousand nine hundred and twenty-eight,
in the City of Welech, shall remain in office until their successors
under this act are elected and qualified as hereinbefore pro-
vided ; and after this act takes effect, shall have jurisdiction over
all the territory embraced in the boundary specified in this act,
and shall perform all the duties of such respective officers under
this act; but nothing in this act shall be construed or held to
in any way, affect or impair any of the bonds, obligations or
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indebtedness of the City of Welch issued or contracted prior to
the passage of this act; but, on the contrary, the said City of
‘Welch shall be liable for all the bonds, obligations and indebted-
ness of the City of Welch as though the same had been created
under this charter.

) Meetings of Council )

Sec. 35. The regular meetings of the council shall be publicly
held at the city hall on the first Monday in each calendar month,
the hour of such meetings to be fixed by the council in the rules -
adopted by it.

Special meetings of the council shall be held when called by
the mayor or three members of the council. In the latter case
the call therefor shall be in writing and signed by the members
issuing it and shall state the time and place of meeting and the
purpose thereof; and a copy thereof shall be served upon each
member of the governing body then in the city. No business
other than that stated in such call shall be considered at such
meeting.

The mayor shall be the presiding officer of all regular or
special meetings of the council, and whenever for any reason he
shall be absent from the city, or unable to attend the duties of
his office temporarily, a member of the council shall be selected
as president pro tem of the council and as such perform the
duties of the mayor, and preside over said council meeting.

Unless otherwise herein provided, the vote upon any question
or motion before the council may be viva voce when unanimous;
but if the question or motion does not receive the unanimous
vote of the members present, the vote shall be taken by roll call
of the members and made a part of the minutes of the meeting,
and when the vote is unanimous the minutes shall so state.

The mayor shall have a vote as a member of the council, and
in the event his vote upon any motion, question, resolution or
ordinance, shall cause a tie vote of the members of the council
present then said motion, question, resolution or ordinance shall
be declared lost and not carried. In no case shall the presiding
officer vote twice on the same proposition.

At each meeting of the council the proceedings of the last
meeting shall be read and corrected, if erroneous, and shall be
signed by the presiding officer for the time being.

Quorum
Sec. 36. A majority of the whole number of members elected
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to the council shall be necessary for the transaction of business,
but a smaller number may adjourn frem time to time and may
ecompel the attendance of absent members, in such manner and
under such penalties as it may by rules provide. If a majority
of the whole number of members elected to the council be
present at a regular meeting they may proceed to business
although the mayor be not present. In the absence of the mayor
the councilmen present shall select one of their number as pre-
siding officer pro tem of the council.

Record Books

Sec. 37. The council shall cause to be kept by the city clerk
in a well bound book to be called the ‘‘Minute Book’’ an accu-
rate record of all its proceedings, ordinances, acts, orders and
resolutions, and in another to be called ¢ Ordinance Book’’, accu-
rate copies of all general ordinances adopted by the council;
both of which shall be accurately indexed and open to the in-
spection of anyone required to pay taxes in the city, or who may
be otherwise interested therein.

All oaths and bonds of officers in the city, and all papers of
the council shall be endorsed, filed and securely kept by the
city clerk. The bonds of officers shall be recorded in a well
bound book to be called ‘‘Record of Bonds.’’

The council shall from time to time cause such additional
books to be kept by the city clerk as are necessary to properly
record the proceedings of the council and keep in an orderly
condition records of the financial and other affairs of the city.

Auditing Books

Sec. 38. The council shall by proper ordinance provide for
the auditing of all the books and accounts of the city, at least
once each year, and shall appoint or employ a reputable person
for such purpose, and such audit shall show the complete finan-
cial condition of the city at the time thereof, and the receipts
and disbursements of all monies during such year. The council
shall also provide by ordinance for the publication of such
audit of the financial condition of the city at least once each
year, and such audit shall be spread upon the records of the
council and be a public record for all purposes.

City Funds—Receipt and Disbursement
Sec. 39. All monies belonging to the city shall be paid over

2 to the city clerk who shall be ez officio treasurer of the city, and

3

no money shall be paid out by the city clerk, except as the same
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shall have been appropriated by the council and upon an order
signed by the mayor, and not otherwise. All warrants for the
disbursement of funds for the city shall be signed by the city
clerk and countersigned by the mayor.

Estimate of Expenses

Sec. 40. A financial committee shall be appointed from. the
council members, by the mayor, which, together with the mayor
shall constitute a finance committee which shall on or before
the first day of August in each year, prepare and submit to the
council a budget or estimate of the amount of money necessary
and advisable to be expended by the city for the current year
next ensuing and to be provided for by the tax levy as herein
provided for such current year, in which estimate the finance
committee shall ascertain and present a detailed and itemized
account or estimate of thec money necessary to pay interest on
the bonded indebtedness of the city, the amount required for the
several sinking funds, for the reduction of the principals thereof,
the amount to be expended severally for the streets, alleys, curb-
ing, water works, police department, fire department, street
paving, sewers, salaries, parks, real and personal property, con-
tingent expenses and other proper municipal expenditures and
expenses, together with an itemized statement of the estimated
receipts, other than that to be derived from the annual levy,
and after receiving such estimates, and before making the levy
the council shall apportion the rate thereof (including estimated
receipts for licenses and all other sources), among the several
funds to ascertain and provide for, which said apportionment
when adopted, shall be spread upon the records of the counecil.

Tazation

Sec. 41. The council shall be governed in all respects in
laying the annual levy or any additional or special levy by
chapter nine of the acts of the extraordinary session of the
legislature of West Virginia of one thousand nine hundred and
eight and by chapter eighty-five of the acts of the session of the
legislature of one thousand nine hundred and fifteen as the
same is amendatory of certain sections of the said chapter nine
of the said acts of one thousand nine hundred and eight, except
that they may include a poll tax of not exceeding one dollar

930 SENATE Biuns
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each year upon each able-bodied man therein, who is above the
age of twenty-one years and not over fifty years of age, which
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poll tax shall be used exclusively for opening, improving and
maintaining roads, streets and alleys of the city, and shall
designate the same as the ‘‘street taxes’’; and the said council
may also impose such license tax upon dogs and other animals
as they may deem proper, and collect the same from the owners
of such animals as other taxes are collected, and preseribe such
rules, regulations and penalties governing the payment of such
tax on animals as they may deem reasonable. And the general
annual levy upon the taxable property within the corporate
limits of said city shall not exceed the sum of eighty cents upon
each one hundred dollars valuation. But in addition to said
levies above mentioned, and in addition to any levies provided
by the general law, with which these are not meant to conflict,
the council of said city is empowered to and shall lay a special
annual levy not to exceed ten cents on each one hundred dollars
valuation of the property in said city for the purpose of creating
a sinking fund with which to pay off the principal of the present
outstanding bonded indebtedness of said city when the same
becomes due and for the purpose of paying annually, when due,
the interest coupons of the said present outstanding bonded in-
debtedness of the said city, which said special levy shall be con-
tinued annually by the council for as many years as may be
necessary to pay off said present outstanding bonded indebted-
ness and the interest coupons that may become due thereon,
but no longer. Also, in addition to the above, the said council,
beginning with the year one thousand nine hundred an:l twenty-
five, is empowered to and shall lay a special annual levy not to
exceed five cents on each one hundred dollars valuation of the
property in the said city for the purpose of paying off any out-
standing orders issued against the treasury of said city prior
to July the first, one thousand nine hundred and twenty-four,
and for the purpose of paying off any debts contracted prior
to said date, or any judgment taken against the said city prior
to said date. And both of the aforesaid special levies, when
collected, shall be used for no other purpose than for the afore-
said purposes for which they shall be laid as aforesaid.
Assessment and Collection of Tazes

Sec. 42. For the purpose of taxation the assessed valuation
of real and personal property within the city, subject to taxa-
tion, shall be the same as the assessed valuation placed thereon
by the assessor of McDowell county for real and personal prop-
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erty lying within the corporate limits of the city. The city
clerk shall list all real and personal property subject to taxa-
tion within the city, together with the names of the owners
thereof and return the same to the council on or before the
first day of October of each year. He shall ascertain the
assessed valuation of all real and personal property fixed by
the county assessor and place said valuation opposite the names
of the owners of said real and personal property.

He shall make out proper tax tickets in the following manner,
to-wit: There shall be a- single ticket -for the whole amount
charged to any person, firm or corporation, and after the tickets
have been examined, compared and found to be correct by the
council, they shall be turned over to the chief of police by the
first day of November following the levy. The chief of police
shall receipt for the gross amount and then give notice by publi-
cation in a newspaper of general circulation in the city and
posting thereof in conspicuous places in said city for at least
ten days, stating that the tax tickets are.in his hands for col-
lection, the penalty for non-payment thereof, and where the
same may be paid; provided, however, that the chief of police
may first mail to the taxpayers tax tickets for tax on their
property and in the event of non-payment proceed to collect
the same in the mannecr herein provided. Immediately upon
the payment of said taxes or any part thereof, arny amount so
collected shall be turned over to the city clerk who shall re-
ccipt therefor. All taxes shall be due and payable within thirty
days after expiration of the notice posted and published or
mailed as aforesaid, and in case the same are not paid within
that time, the chief of police may distrain and sell therefor in
like manner as the officer collecting state taxes may distrain
therefor, and he shall have in all other respects the same power
to enforce the payment and collection thereof. On all tickets
remaining uncollected in the hands of the chief of police on the
first day of January following notice and publication of taxes
aforesaid, a penalty of five per cent shall be added and col-
lected, together with six per cent interest until paid.

A discount of two and one-half per cent may be allowed on
all taxes paid on or before November thirtieth.

There shall be a lien upon all real estate within said city for
the city taxes assessed thereon, including such penalties and
interest added thereto for nonpayment thereof as are prescribed
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by this act, from the first day of January following the date
when said taxes are due and payable as herein provided. Said
lien may be enforced in any court of record in MecDowell
county by proper suit, provided such suit be entered within
five years after said liens attach as herein provided, such suit
may either be by or in the name of the City of Welch as plain-
tiff or said city may intervene by petition in any suit to sell
or enforce the lien against real estate which is subject to such
liens for said taxes. The liens herein created shall have priority
over all other liens except those for taxes due the state and
county. It shall be the duty of the city clerk at the expiration
of the tax collection period to return to the auditor of the state
of West Virginia, real estate delinquent for the nonpayment
of taxes in the same manner as the sheriff of McDowell county
is authorized, empowered and directed to make return of real
estate delinquent for the nonpayment of taxes. And the laws
of the state of West Virginia in relation to delinquent taxes
and the sale of property therefor are hereby in all respects
adopted as to all proceedings in relation to taxes for city pur-
poses delinquent in said city. And the powers and duties
conferred by the laws of said state upon county courts and
their clerks and sheriffs in regard to delinquent taxes and their
collection, are hereby in all things conferred upon said city
council, its city clerk and other city officials whose duties are
of a similar nature as those of said county officials, in so far as
the same may be directly or by implication applicable in the
collection of delinquent taxes due said city.
' Licenses

Sec. 43. Whenever anything for which state license is re-
quired is to be done within the city, the city council may require
a city license to be had for doing the same and may in any case
require from any person licensed a bond with surety in such
penalty and with such conditions as may be proper for the
protection of the public health, safety or morals. The counecil
shall prescribe by ordinance the time and manner in which
licenses of all kinds shall be applied for and granted and shall
require the payment of the taxes thereon to the city clerk be-
fore the delivery thereof to the person applying therefor, which
tax shall include the same fees for the issuance of such license
as are charged for similar services of state and county officers,
which fee shall be paid into the city treasury.
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The council may refuse to grant license to any person or
corporation for good cause shown and shall have the right to
revoke any such license granted for a breach of any of the con-
ditions or for other good cause shown, but the person or cor-
poration holding such license shall first be given reasonable
notice of the time and place of hearing and adjudicating the
matter of the revocation of said license, as well as the cause
alleged for said revocation, and shall be entitled to be heard in
person, or by counsel, in opposition to such revocation. The
term for which license provided for in this chapter is granted
shall be governed by the general laws of the state relative to
state licenses.

Bond Jssues

Sec. 44. The council of the said city shall have the right to
bond the said city for the purpose of paving the said streets, or
for other permanent improvements, or for the purpose of taking -
up paying off or refunding any already outstanding city bonds
or items of indebtedness, whenever the council thereof may
deem the same necessary; but the aggregate indebtedness of
the said city for all purposes shall never at any time exceed five
per centum of the assessed valuation of the taxable property
therein according to the last assessment next preceding said
date. The said council shall provide a fund for the payment
of the interest annually on the said indebtedness so created, and
to pay the principal thereof within and not exceeding thirty-
four years; provided, that no debt shall be contracted here-
under, unless all questions connected with the same be first
submitted to a vote of the qualified voters of said city, and have
received three-fifths of all the votes cast for and against the
same.

Indebtedness Prohibited

Sec. 45. The council of the said city shall not, at any time,
or for any purpose, create any indebtednes against the said
city except as provided in the next preceding section, exceeding
the available assets of the said city for the current year; and
if the said council shall create such indebtedness or issue orders
on the city for an amount exceeding the amount of money col-
lected for that year for said city from all sources, and the
amount of money then in the treasury appropriated, the mem-
bers of said council shall be severally and jointly liable for the
payment of the excess of such indebtedness or orders over the
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amount of money applicable thereto, and the same may be re-
covered in any court having jurisdiction thereof. Any coun-
cilman violating the provisions of this section shall be deemed
guilty of malfeasance in office, and may be removed as such
councilman in pursuance of section twenty-three of this act.
Provided, however, this shall not be applicable to such members
who have voted against said excess; and, provided. fuwirther,
that the vote of each member of council shall be recorded.
Street Paving and Improvements

Sec. 46. (a) The council of the City of Weleh may order
and cause any avenue, street, road or alley therein to be
graded, or curbed or recurbed with stone, concrete or other
suitable material, or paved ,or repaved, between curbs, with
brick, wooden blocks, asphalt or other suitable materials, or to
be graded and curbed or recurbed and paved or repaved as
aforesaid or to be macadamized or to be otherwise permanently
improved or repaired, under such supervision as may be
directed by ordindnce or resolution, upon the best bid to be
obtained by advertising for proposals therefor, except the city
may do the work without letting it to contract as hereinafter
provided in (d) of this section; and may purchase or con-
demn land for opening or widening avenues, streets, roads and
alleys. The entire cost, or any part thereof, designated by the
council, of such grading, curbing and paving or macadamizing,
or other permanent improvements, of any of the avenues,
streets, roads and alleys as aforesaid, from and inciuding the
curb of either side thereof to the middle thereof and the cost,
or any part thereof, of purchasing or condemning land as
aforesaid for street purposes, may be assessed to and required
to be paid by the owners of the land, lots or fractional parts
of the lots, fronting or bounding on such avenue, street, road
or alley so improved, except as otherwise provided in (¢) and
(g) of this section.
(b) Payment is to be made by all land owners on either side of
such portion of any avenue, street, road or alley so paved,
opened, widened, or improved in such proportion to the total
cost (less the portion, if any, chargeable to the street or otlL:r
railway company) as the frontage in feet of his abutting land
bears to the total frontage of all the land so abutting on said

31 avenue, street, road or alley or portion thereof opened,
32 widened, paved or improved as aforesaid; but the cost of such
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paving or improvement on said avenue, street, road or alley
(not including opening or widening), shall not include any
portion or amount paid for the paving or improvement of in-
tersections of avenues, streets, roads or alley, unless the work
be done, and the payment made therefor, as especially provided
in (¢) and (g) of this section.

(¢) Provided, the council of the City of Welech may order and
cause any work to be done, and improvements made, set out in
(a) of this section and in addition to the assessment provided
for in (a) of this section, may assess proportionately the prop-
erty abutting or abounding on such avenue, street, road or
alley so improved with the total cost of the paving, grading and
curbing or macadamizing or other permanent improvements
of the intersections of the avenue, streets, roads or alleys so
paved or otherwise permanently improved.

Prowvided, further, that if the said council propose, order
and cause such improvements to be made under this clause of
this section they shall first enact an ordinance or resolution
setting forth the work and improuvements to be done, the ex-
tent of said improvement and manner of paying for the same,
which ordinance or resolution shall be published once a week
for two consecutive weeks in two newspapers of opposite poli-
tics, published and of general circulation in said city. In such
publication the council shall set a time of at least ten days
from the date of the first publication in which objection and
protest may be made against the proposed improvement as
aforesaid by the owners of the property against which said
assessment is proposed to be made, and if, at or before such
time so set by the directors, the bona fide owners of more than
three-fifths in lineal feet of the property abutting upon the
avenue, street, road or alley proposed to be improved as afore-
said, shall file separately or jointly their writtem protest set-
ting forth the fact, under oath, that they are the bona fide
owners of said property, with the council, objecting to and
protesting against the work to be done and the improvement to
be made under this clause in this section, the council shall pro-
ceed no further hereunder and shall make note of the dis-
continuance of such proposed work and improvement under
this clause of this section in their minute book. If the owners
of more than three-fifths of said property do not file objection
or protest as herein provided, the council may immediately
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by ordinance or resolution, order and direct such work to be
done, improvement made and the assessments levied against
said property in manner set out in this section, and the other
sections of this act. The publication of the ordinance herein
provided for shall be sufficient if the title to the same is pub-
lished, with a statement of the purpose of the ordinance set-
ting out between what points the improvement is proposed
to be made, and the method under which payment for the
same is to be made, and stating the time at which objections
may be heard.

(@) The city itself, after any work or improvement is
finally ordered to be done or made in manner and form pro-
vided in this act, may, at its election, do such work and make
such improvement, and collect the cost thereof, in the manner
set out in this act. The decision of the city to do such work,
or make such improvement, may be without notice or after
the publication of the notice to contractors mentioned in this
section, or after the rejection of all bids for doing the same.

(e) The cost of grading, curbing and paving, or otherwise
improving the intersections, or parts of intersections, of
avenues, streets, roads or alleys, on the plans adopted by the
council for such work, shall be paid by the city, cxcept as
otherwise provided in (¢) and (g) of this section.

(f) And if any such avenue, street, road, or alley be occu-
pied by street car track, or tracks of other railroads, the cost of
said improvements of the space between the rails and two ad-
ditional feet outside of each rail shall be assessed to and borne
and paid entirely by the person or company owning or oper-
ating such street car or other railway line, unless other-
wise provided by the franchise of such street car or other
railway company granted previous to the passage of this
act.

(9) Provided, the council, if they so elect, may order and
cause any avenue, street, road or alley, including intersections.
public park or public place, to be widened, graded or changed
in grade, and curbed or recurbed, and paved or repaved, with
brick, concrete, asphalt or any other suitable materials, or
macadamized or otherwise permanently improved, including
the construction or retaining walls, sewers, drains, water
pipes, water dams and water courses in connection therewith
and may purchase land, or condemn land for any public ave-
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nue, street, road or alley, or part thereof, or park or other
public purpose, and the council may assess all or any part of
the entire cost of such improvements (or taking of land or
both) upon the abutting, adjacent, contiguous and other lots or
land especially benefited by such improvement in the propor-
tion in which such lot or land is especially benefited by the
improvement. The council, when they decide to order the im-
provements under this plan, shall, by ordinance or resolution,
before doing the same, fix the approximate total amount of the
special benefits to be derived from such improvements to the
abutting, adjacent, contiguous and other specially benefited
land or lots assessed and setting out the names of the owners,
the approximate amount of the special benefits to the lot or
land of each owner and the approximate amount of the total
cost of the proposed improvements, the council may in fixing
such assessments take into consideration the assessed value of
the lots or land as fixed for the last assessment year for state
and county purposes.

Provided, further, that if the said council proposes to order
and cause such improvements to be made under this clause of
this section, it shall first enact an ordinance or resolution
setting forth the work and improvements proposed to be done,
the extent of said improvements and manner of paying for the
same, which ordinance or resolution shall be published once a
week for two consecutive weeks in two newspapers of opposite
politics published and of general circulation in said city, in
which publication the council shall set a time of at least ten
days from the date of the first publication in which objection
may be made against the proposed improvement as aforesaid
by the owners of the property against which.said assessment
is proposed to be made.

The publication of the ordinance herein provided for shall
be sufficient if the title to the same is published with a state-
ment of the purposes of the ordinance setting out at what place
the improvement is proposed to be made, and tie method under
which payment for the same is to be made, the lots and land
with the names of the owners of record thereof and the ap-
proximate amounts to be assessed against each lot, and the
owner thereof, and stating the time at which objections may be
filed.
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(h) When the council shall deem it expedient and proper to
cause any avenue, street, road or alley, or any portion thereof,
in such city, to be graded, or graded and paved, curbed, or
macadamized, or otherwise permanently improved, or land to
be acquired or taken for street purposes, as provided in (a)
of this section, or shall deem it expedient and proper to cause
the construction of any public sewer in or under such avenue,
street, road or alley or land or easement therein to be acquired
or taken therefor, or elsewhere, or cause any other permanent
improvements to be undertaken, contemplated by this or any
other section, or sections, they shall, by ordinance or recsolu-
tion, order the work done, stating the method of payment
thercof, and, if it be let to contract, notice shall be in the fol-
lowing manner, to-wit:

(i) The notice for the bids or proposals for doing such
work and making such improvements, shall be published for at
least fifteen days in two newspapers of opposite polities, or in
one newspaper, if two such newspapers be not published in the
city. If the publication of the notice cannot be procured in
any newspaper in said city at reasonable rates, then said notice
may be given in the manner directed by the council. Said
notice shall state, when, where and how the bids or proposals
shall be made; and whether so stated in the notice or not, the
city may reject any and all bids for such proposed work. Be-
fore advertising for bids on the work, the city shall approve
and adopt plans and specifications therefor, and the advertise-
ment for bids, and the contract awarded thereon, shall refer
to such plans and specifications. The fact that such contract
shall be let for said work shall be prima facie proof that the
notice mentioned above was given as required herein.

(j) The cost of said paving, macadamizing or otherwise per-
manent improvement may be paid in either one of the two
ways provided for in this act (to be specified by ordinance by
the council).

(k) If the abutting lanid on any such avenue, street, road or
alley sought to be improved as aforesaid, or in which a sewer
is ordered laid, is not laid off into lots by a map of record, the
council may, for the purpose of making the assessments pro-
vided for in this section and other sections herein, lay off said
land into lots of such sizes as the council deems advisable for
the purpose of laying the proper assessment against such land.
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See. 47. Said city of Welch is hereby authorized to issue
its bonds for the purpose of providing for the costs of grading,
paving and curbing, or macadamizing, or otherwise per-
manently improving the avenues, streets, roads and alleys of
said city, or acquiring ground for opening public avenues,
streets, roads, alleys or parks, or constructing main and lateral
sewers, or both in anticipation of special assessments to be
made upon the property abutting upon the avenues, streets,
roads and alleys so improved or benefited. Said bonds may be
in such an amount as shall be sufficient to pay the entire costs
and expenses of said improvements for which such special
assessment are to be levied; and said city is authorized to seil
said bonds, but not below the par value thereof. The amount
for which said bonds are to be issued may be made of five
bonds, payable in two, four, six, eight and ten years, respec-
tively, from the date of their issue, and shall bear interest not
to cxceed six per cent per amnnum, payable annually; or may
be of four bonds, payable in one, two, three and four year.,
respectively from the date of their issue, and shall bear in-
terest not to exceed six per cent per annum, payable annually,
and the date of said four year bonds, when issued, shall con-
form, as near as can be, to the date of assessment laid against
real estate for the purpose of procuring revenue to retire said
bonds; provided, the city shall have the right to redeem and
pay off, at any interest payving period, all or any number of
said undue bonds of the said four year issue of bonds provided
for in this section. In the issuance and sale of said bonds the
said city shall be governed by the restriction and limitations
of the constitution of this state and the restriction and limita- .
tions of the state laws of this state relating to the issuance and
sales of bonds, so far as such state laws are not in conflict with
the provisions of this act; and the assessments as provided for
and required to be paid herein shall be applied to the liquida-
tion of said bonds and interest thereon, and if, by reason of
the penalties collected with the delinquent assessments there
be any balance after the payment of the bonds and all acerued
interest and costs, it shall be turned into the city treasury to
the credit of the interest and sinking fund of the city.

(b) And it shall be the duty of the council to immediately
certify such assessments to the treasurer for collection, as here-
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in provided; and for the purpose of facilitating the collection
of such assessments against the properties herein, the
council may issue assessment certificates, with the interest
coupons attached thereto, to be delivered to and charged
against the city treasurer who shall collect the same and as
such certificates and coupons are paid he shall deliver the
cancelled certificates to the party paying the same. A copy
of the said order shall be certified by the city clerk to the clerk
of the county court of the county, who is hereby required to
record and index the same in the proper trust deed book in
the name of each person against whose property assessments
appear therein.

(c) The amounts so assessed against said lots and owners
thereof, respectively, if assessed for the liquidation of the five
bonds payable in two, four, six, eight and ten years, respective-
ly, after date, shall be paid in ten payments as follows: that
is to say, one-tenth of said amount, together with the interest
on the whole assessment for one year, shall be paid into the
treasury of the city before the first day of the following Jan-
uary; and a like one-tenth part, together with the interest for
one year on the whole amount remaining unpaid, shall be paid
before the first day of January of each succeeding year there-
after, until all shall have been paid; and the amount so
assessed against said lots and owners thereof, respectively, if
for the liquidation of the four bonds payable in one, two, three
and four years, respectively, after date, shall be paid in five
payments, as follows: that is to say, one-fifth of said amount,
with interest, shall be paid in thirty days from date of assess-
ment; and one-fifth of said amount, together with interest on
the whole unpaid assessment, shall be paid into the treasury
of the city before one year from date of such assessment; and
a like one-fifth part together with the interest on the whole
amount remaining unpaid, before two years from the date of
such assessment, and a like amount in each succeeding year
thereafter, until all shall have been paid. All of said install-
ments shall bear interest at six per centum per annum, pay-
able annﬁally from the date of assessment. Provided, however,
that the owner of any land, so assessed for the cost of any of
the permanent improvements herein mentioned, shall have the
right at any time to anticipate and pay the whole of such
undue assessment and interest thereon until the day on which
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the next undue assessment shall become due, and have the lien
against the property so assessed released as hereinafter pro-
vided.

(d) If any assessment shall not be paid when due, then a
penalty of four per cent per annum shall be added and col-
lected on the amount of such assessment after it is due until
its payment, and such four per cent penalty shall be in ad-
dition to the six per cent interest which the assessment carries,
and shall be a lien the same as the assessment, and the council
shall cause to be enforced the payment of said assessment and
interest and penalty in all respects as herein provided for the
collection of taxes due the city; and said assessment shall be
a lien upon the property liable therefor the same as for taxes,
which lien may be enforced in the same manner as provided
for the sale of property for the payment of taxes and tax
liens; and the liens herein provided for shall have priority
over all other liens except those for taxes due the state and
county, and shall be on a parity with taxes and assessments
due the city.

(e) When all of said assessments shall be paid in full to the
treasurer, he shall deliver to the owner of said property a re-
leasc of the lien therefor, which may be recorded in the office
of the clerk of the county court as other releases of liens are
recorded.

Under this plan for the payment of the costs of such per-
manent improvements of avenues, streets. roads and alleys, and
the construction of sewers, the contractor (if the work is let
to contract) shall look only to the city for the payment of the
work, and in no sense to the abutting land owners.

(f) If the abutting land on any such avenue, street, road or
alley sought to be improved as aforesaid, or in which a sewer
is ordered laid, is not laid off into lots by a map of record, the
council may, for the purpose of making the assessments pro-
vided for in this section and other sections herein, lay off said
land into lots of such size as the council deems advisable for
the purpose of laying the proper assessment against such land.

Sec. 48. The council may contract for such paving (in-
eluding grading and curbing), or other said improvements, to
be done as aforesaid, and may acquire or take land for street
and park purposes, as aforesaid, and may, if the council so
elect stipulate that the cost thereof, in whole or in part, shall
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be paid in installments by the abutting property owners, as
provided in (a) and (c) of section forty-six, or specially bene-
fitted property owners, as provided in (g) of said scction, in
five equal or nearly equal installments {(making four in terms
of dollars only and when practicable in multiples of ten, the
cents and odd amounts to be covered by the first installment),
except as hereinafter provided in this section, to be evidenced
by a certificate issued therefor against each separate lot or
tract of land, setting out the total amount of such assessment
against the same, payable in five installments except as here-
inafter provided, as follows: The first in thirty days after
date of certificate, the second on the first day of May of the
year following the year in which the certificate is issued, and
the remaining three on the first day of May of the three fol-
lowing years respectively. The date of certificate in case of
permanent improvement of streets or other roadways shall be
the dav on which the city received said work from the con-
tractor, and it shall bear interest at the rate not to exceed six
per cent per annum, payable on the due date of each principal
installment, which certificates are to be signed in person by
the mayor and clerk, or other person or persons desiynated of
record by the council. Said certificates shall bear coupons
designated ‘‘principal installment coupons,’’ representing the
respective amounts of the installments to be paid under the
same, and which coupons shall be due and payable on the dates
provided for the payment of the installments in this section,
and said certificate shall also bear interest coupons represent-
ing the interest to be paid on said assessment and which said
interest coupons shall be due and payable at the same time
the principal installment coupons are due and payable. Upon .
the due date of any principal installment coupons excepting
the first, the acerued interest on so much of said assessment,
as remains unpaid shall be due and payable and shall be rep-
resented by interest coupons as hereinabove set out. The in-
terest on the first principal installment coupon shall be paid
when the said principal installment coupon is paid, both the
principal installment and interest coupons shall be signed by
the mayor and clerk, or other person or persons designated, of
record by the council, either in person or by stamp bhearing a
fac simile of the written name of person signing or lithographed
in fac stmile on said principal installments and interest cou-
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The certificates herein provided for may be sold either to
the contractor doing the paving or other improvements, or to
any other person, and which shall cover the entire cost of such
work provided for in the ordinance or resolution, including
the cost of acquiring or taking land for street or park pur-
poses, the cost of surveys, notices and other things pertaining
thereto; provided, when the entire amount to be ‘hssessed
against any lot or piece of ground under the provisions of this
section does not exceed fifty dollars, then such amount shall be
covered by only one set of said coupons, payable in thirty days
after date of its issue; if only fifty and not more than one
hundred dollars, then such amount shall be covered by only
two principal installment and interest coupons, payable in
thirty days after date of certificate and on the first day of
May of the year suceeding the year in which the certificate
was issued, respectively; if over one hundred and not more
than one hundred and fifty dollars, then such amount shall
be covered by only three principal installment and interest
coupons, payable in thirty days from date of certificate and
on the first day of May of the year succeeding the year in
which the certificate was issued and on the first day of May
in one year thereafter, respectively; if over one hundred and
fifty dollars and not more than two hundred dollars, then such
amount shall be covered by only four principal installment
and interest coupons payable in thirty days after date of cer-
tificate and on the first day of May of the year succeeding
the year in which the certificate was issued and on the first
day of May in one and two years thereafter, respectively; if
more than two hundred dollars, then such amount shall be
covered by five principal installment and interest coupons
payable in thirty days after date of certificate and on the first
day of May of the year succeeding the year in which the cer-
tificate was issued and on the first day of May in one, two and
three years thereafter, respectively; provided, further, the city
in negotiating and selling such certificates. shall not be held
as guarantor or in any way liable for payment thereof, except
upon the direct action of the council as expressed by resolu-
tion of record. And the certificate and coupons covering the
amount of the assessment and interest shall he paid by the
owner of the land, lot or fractional part thereof, so assessed
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for the cost of said improvement on such avenue, street, road
or alley so paved or improved, or land acquired or taken as
aforesaid. The amount specified in said assessment certificates
shall be a lien in the hands of the holder thereof upon the
lands, lots or parts thereof so assessed, and shall also be a debt
against the owner of such real estate, and said amount shall
draw interest from the date of said certificates, payable on
the »due date of each principal installment coupon; and the
payment of any debt may be enforced as provided by law for
the collection of other debts or such lien may be enforced in
the name of the holder of such certificate in the manner pro-
vided by law for the enforcement of other liens against real
estate, and acerued interest shall be a lien the same as amount
set out in assessment certificate.

After a contract has been made by the council to pave or
otherwise permanently improve any public road, avenue, street
or alley in said city under this act, and the paving or other
permanent improvement, or stipulated part thereof, has been
completed, or the cost of acquiring or taking land as aforesaid,
has been ascertained, the council shall assess the amount each
lot shall bear and shall make a written report, stating the
number of lots and the blocks or tracts of land, when not laid
off into lots, the names of the owners of such lots or land when
known, and the amount assessed thereon; and when the said
council approves said report, or modifies it and then approves
it, a copy of said report, so adopted by the council, when certi-
fied to by the city clerk of said city, shall be recorded in the
clerk’s office of the county court of McDowell county, in a
trust deed book and shall be a continuing tax lien upon the
lot or ground against which the assessment is made until the
certificates as aforesaid are paid, except as otherwise provided
in this act, and the clerk shall index the same in the name of
each lot or land owner mentioned therein. Provided, any
property owner shall have the right to pay the whole amount
of any such assessment against his property as soon as the
same shall have been ascertained, but before the day on which
the city enters such assessments of record after the two weeks’
notice provided in section forty-six; and such payment shall
be made to the city clerk, who shall give the proper receipt
therefor, and such assessment, so paid, shall not be included
in the report to be recorded in the office of the county clerk



Ch.

129
130
131
132
133
134
135
136
137

138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

3] WEeLCE CHARTER 131

as set out in this section; and the amount so paid to the clerk
shall forthwith be paid to the contractor or other person en-
titled thereto, which shall operate as full discharge of the
amount of such indebtedness.-of such property owner. The
certificates and principal installment and interest coupons
herein provided for may be made in the following form or to

the same effect:
NOeceeeeee STATE OF WEST VIRGINIA §$..... SR .

(State Coat of Arms)
PAVING ASSESSMENT CERTIFICATE:

This certifies that. as the owner
of a lot, piece or parcel of real estate, situate in the City of
‘Weleh, known and designated as Lot No................... in Block
NOwcoeeeeeaeee , has been duly assessed the sum of......................

..dollars, with interest from this date at

the rate of six per centum per amnnum, payable on the due
date of each principal installment coupon as hereinafter set
out, which assessment has been made to pay the cost of the
public improvement hereinafter recited.

This certificate is one of a series issued pursuant to the pro-
visions of the charter of the City of Welech, West Virginia,
and the laws of the state of West Virginia, to pay the cost of
grading, curbing and paving
from to... in the
City of Welch, West Virginia.

The charter of the City of Welch, West Virginia, requires
assessments for such-improvements to be made payable in in-
stallments as follows:

(a) 1f not more than fifty dollars in one mstallment due
in thirty days after date of certificate.

(b) If more than fifty dollars and not more than one hun-
dred dollars, in two installments, due in thirty days and on
the first day of May of the year succeeding the year in which
the certificate was issued.

(c¢) If more than one hundred dollars and not more than
one hundred and fifty dollars, in three installments, due in
thirty days, and on the first day of May of the year succeeding
the year in which the certificate was issued, and on the first
day of May, one year thereafter.

(d) 1f more than one hundred and fifty dollars and not
more than two hundred dollars, in four installments, due in
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thirty days, and on the first day of May of the year succeeding
the year in which the certificate was issued, and on the first
day of May in one and two years thereafter, respectively.

(e) If more than two hundred dollars, in five installments,
due in thirty days, and on the first day of May of the year
succeeding the year in which the certificate was issued, and on
the first day 6 May in one, two and three years thereafter,
respectively.

Said assessments to draw interest at the rate of six per
centum per annum, payable on the due date of each principal
installment.

Installments of this certificate, therefore, are evidenced by
principal installment coupons hereunto
attached, which show the amounts of such installments, the
due date thereof, and are signed by the mayor and the clerk
of the City of Welch, West Virginia.

The interest on this certificate and the installments thereof
are evidenced by interest coupons hereunto attached, which
show the amount of such interest, the due date thereof, and
are signed by the mayor and clerk of the City of Welch, West
Virginia. :

Upon the due date of any principal installment coupon, ex-
cepting the first, the acerued interest on so much of said as-
sessments as remains unpaid, shall be due and payable in ac-
cordance with, and as evidenced by interest coupons hereto
attached. The interest on the first principal installment cou-
pon shall be paid when the said principal installment coupon
is paid. : '

The said several principal installment and interest coupons
respectively, are payable at the office of the treasurer of the
City of Welch. :

The amount of the assessment represented by this certificate
and principal installment coupons attached has been duly
levied, equalized and confirmed, and along with accrued in-
terest is a lien upon the real estate herein mentioned, and is
also a debt against the owner of said real estate and the holder
or bearer of this certificate may enforce the debt evidenced
thereby, as provided by law.

It is hereby certified and recited that all the acts, conditions
and things required to be done precedent to and in the letting
of the contract for said improvement, the equalization and
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making of said assessment, and the issuing of this certificate,
have been done and performed in regular and due manner and
form, as required by the charter of the City of Welch. West
Virginia, and the constitution and laws of the state of West
Virginia.

In testimony whereof, the City of Welch, a municipal cor-
poration created and existing under the laws of the state of
West Virginia, has caused this certificate to be signed by its
mayor and clerk, and the principal installment and interest
coupons, respectively hereunto attached, to be signed by its
mayor and clerk this._............ day of -, 19

PRINCIPAL INSTALLMENT COUPON

On the.. day of , 19 :
there will be due and payable to the bearer hereof, from

the sum of
dollars, being the ..installment on certificate
No , of the City of Welch, West Virginia, for
the curbing, grading and paving of :
from.. to
Clerk. Mayor.
NOeeeeeeee. INTEREST COUPON T
On the day of o, 19
there will be due and payable to the bearer hereof, from
....... the sum of
dollars, representing interest at six per centum from..................
2 e e st to of cer-
tificate NO...ocooeeeeiiiceainnnne on installment NoO......cccoeeeeeunneee.. of the
City of Welch, West Virginia, for curbing, grading and paving
of from
to
Clerk. Mayor.

Sec. 49. The council of said city is authorized and empow-
ered to order and cause to be constructed, in said city, or part
within and part outside of the limits of said city, a public
sewer or sewers, either main or lateral, or both, by contract or
direct by the city, for the benefit of said city or any part
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thereof, and to purchase land or easement therein or to con-
demn land or easement therein, for such sewer; and when the
council shall order and complete the construction of any such
sewer or any part thereof in said city, the owners of the prop-
erty abutting thereon or abutting upon an avenue, street, road,
or alley in which such sewer shall be constructed, or abutting
on any land or easement therein specially procured for the
purpose of the construction of a sewer therein, may be charged
with all or any part of the cost thereof, including the cost of
such sewer at and across intersections of avenues, streets, roads
and alleys adjacent thereto. If said work is let to contract
the provisions of (i) of section forty-six shall apply.

When said sewer is completed in any one block, or between
two designated points, the council shall cause a report to be
made in writing setting forth the total cost of such sewer and
a description of the lots or lands as to location, frontage and
ownership liable therefor, including the cost of acquiring or
taking land or easement therein for such purpose and cost of
surveys, notices, ete., therefor, together with the amount
chargeable against each lot or piece of land and the owner
thereof. If any lot fronts on two streets, or on a street (or
road) and alley, in which a sewer is constructed, it may be
assessed on both said streets, or street and road, or street (or
road) and alley. Said council shall enter an order upon its
records setting forth the location and owner of each lot or
piece of land, and the amounts of said sewer assessments there
against, calculated in the same way as provided for street pav-
ing in (¢) of section forty-six herein. The city clerk shall file
a certified copy of said order with the clerk of the county court
of McDowell county, who shall record the same in the proper
trust deed book, and index the same in the name of each
owner, and any lot or land thus charged with said assessment.
The entry of such order shall constitute and be an assessment
for such proportionate amounts so fixed therein against re-
spective lots and land and the owners thereof ; and said council
shall thereupon certify the same to the treasurer for collec-
tion; and for the purpose of facilitating the collection of such
assessments against the properties as hereinbefore set out,

44 the council may issue assessment certificates, with prin-

45
46

tipal installment and interest coupons attached thereto, in
form and manner provided for street improvement certificates
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and coupons in section forty-eight to be delivered to and
charged against the city treasurer, who shall collect the same,
and as such coupons and certificates are paid he shall deliver
the cancelled coupons and certificates to the party paying the
same ;

Provided, the council, if they so elect, may, after passage
and publication of ordinance or resolution, as provided in (g)
of section forty-six, order and cause the construction of any
such sewer, and may acquire or take land or easement therein,
either in or outside said city, or both, for said sewer purposes,
and assess all or any part of the cost thereof upon and against
the abutting, adjacent, contiguous and other lots of land
specially benefitted by the construction of such sewer, as pro-
vided in (g) of section forty-six and said assessments along
with accrued interest thereon shall be a lien upon such lots
or land, and a debt against the owners thereof for the amount
so charged against them respectively, which debt may be col-
lected as provided by law for the collection of other debts of
like kind, and which lien may be enforced in the same manner
as provided for the enforcement of paving liens in this act;
and the city shall have exclusive ownership and control of that
part of any such sewer constructed outside of said city, unless
otherwise provided by some ordinance of the city.

The amounts so assessed against said abutting lots or land,
or lots or lands specially benefitted, and which shall be a lien
there against, shall be collected in the manner provided in this
act for the collection of paving liens.

Said assessments shall be divided into five installments each
for one-fifth of the amount thereof, as near as practicable
(making four in terms of dollars only, and when practicable,
in multiples of ten, the cents and odd amounts to be covered
by the first installment), the first due and payable in thirty
days, the second on the first day of May of the year succeeding
the year in which said certificates were issued and a like
amount on the first day of May for each succeeding year there-
after from the time of receiving said sewer (except as herein-
after provided in this section), all bearing interest at six per
centum per annum from such date, interest payable on the due
date of each principal installment; and the council may issue
sewer certificates, and principal installment and interest eou-
pons thereon as of such date, as provided in section forty-
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eight of this act for street improvement assessments, as fur-
ther evidence of said indebtedness and lien therefor, and said
certificates may be sold or negotiated, at not less than par and
without any kind of discount to the contractors doing such
work, or other person, if the council deem it expedient; pro-
vided, the city, in negotiating and selling such certificates,
shall not be held as guarantor or in any way liable for pay-
ment thereof, except upon the direct action of the council as
expressed by resolution of record. But the owner of the land
or lot so assessed may, at any time, anticipate and pay such
assessment or certificates with interest thereon until the day
on which the next undue assessment shall become due. And
1f such assessment shall not exceed fifty dollars, then such
amount shall be covered by only one set of said coupons, pay-
able thirty days after date of its issue of certificate. If over
fifty dollars and not more than one hundred dollars, then such
amount shall be covered by only two principal installments
and interest coupons, each, payable in thirty days and on the
first day of May of the year succeeding the year in which the
certificate was issued, respectively; if over one hundred dol-
lars and not more than one hundred and fifty dollars, then
such amount shall be covered by only three principal install-
ments and interest coupons, each, payable in thirty days and
on the first day of May of the year succeeding the year in which
the certificate was issued, and on the first day of May one year
thereafter respectively; if over one hundred and fifty dollars
and not more than two hundred dollars then such amount shall
be covered by only four principal installments and interest
coupons, each payable in thirty days, and on the first day of
May of the year succeeding the year in which the certificate
was issued, and on the first day of May in one and two years
thereafter, respectively; and if more than two hundred dol-
lars, then such amount shall be covered by five principal in-
stallment and interest coupons payable in thirty days and on
the first day of May of the year succeeding the year in which
the certificate was issued, and on the first day of May in one,
two and three years thereafter, respectively; and the term
equal amounts herein shall mean as nearly equal as practic-

126 able, that is, four installments being expressed in terms of

127
128

dollars only, and, when practicable, in multiples of ten, the
cents and odd amounts being covered by the first installment.



Ch. 3] WEeLcE CHARTER 137

129  All assessments along with acerued interest thereon, made
130 under this section shall constitute and be a lien upon said lots
131 or lands, respectively, which shall have priority over all other
132 liens except for state, county and municipal taxes.

133 The certificates and principal installment and interest cou-
134 pons provided for in this section may be made and issued in
135 form or to the same effect as provided for certificates and prin-
136 cipal and interest coupons for street improvements in section
137 forty-eight. '

138 If two newspapers of opposite politics are not published in
139 the city at the time of the passage of any of the ordinances
140 provided in this act to be published, then the same may be
141 published in one newspaper of general circulation in the city,
142 as provided by this act, and if the publication of the ordi-
143 nance cannot be procured in any newspaper in said city at
144 reasonable rates or for any other cause, then the same may be
145 posted for the period provided in this act for publication, at
146 the front door of the city hall, and such posting shall be equiv-
147 alent to publication as herein provided.

148  All certificates, principal installment and interest coupons
149 provided for in this act shall be made payable at the office of
150 the treasurer of the City of Welch.
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Sec. 50. In addition to the provisions for the release of said
assessment liens, either for street paving or other permanent
street improvements, or construction of sewers, or elsewhere set
out in this act, on the presentation by the land or lot owner of
any of the certificates issued as aforesaid against him or his
predecessor in the title to such lot or land, the clerk of the
county court shall mark upon the margin of the trust deed book
at which said certified report is recorded, that the lien is re-
leased as to the land or lot mentioned in such certificate to the
extent of the amount of the certificates thus exhibited; and the
county clerk shall thereupon write across the face of said cer-
tificates the date of their production to him for the release of
lien, and shall sign his name thereto in his official capacity, for
which he shall receive in advance a fee of twenty-five cents for
each certificate so marked, from the person demanding the re-
lease of the lien aforesaid; but if more than one of the serial
certificates against the land or lot or lots shall be produced at
the same time, the fee to the county clerk shall not exceed
twenty-five cents for the release of the liens as to all of the



138 WeLcHE CHARTER [Ch. 3

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

certificates thus produced and relating to the same real estate.

Provided, that the owner of any lot or land against which
any paving or sewer certificate is an unreleased lien of record
shall make and produce to the county clerk, or some person for
such owner shall make and produce an affidavit setting out
therein such certificate (or certificates) has been paid in full,
and after diligent search, cannot be found, said county clerk
shall upon the payment of a fee of twenty-five cents, file and
preserve said affidavit as a public document and shall forthwith
note the release of said lien to the extent of said lost certificate
(or certificates) and the lots or land against which it is a lien
upon the margin of the trust deed book as aforesaid, and not-
ing therewith the filing of said affidavit, which shall cperate as
a release of such lien to the extent of such marginal notation.
If the affidavit so filed be false, the person making oath and
subseribing thereto shall be guilty of a felony and upon convie-
tion thereof shall be fined not to exceed one thousand dollars,
or sentenced to be confined in the penitentiary for a term of

not more than two years, or both, in the discretion of the court
passing sentence.

Provided, further, that any paving or sewer lien, which may
be created in consequence of the provisions of this act, the last
payment of which is not yet due, shall not, under any circum-
stances, be a lien against the lot or land or fractional part of a
lot or land, against which it may have been assessed and made
a lien for a longer period than two years after the last assess-
ment or certificate of the same date and group, representing
such lien, shall have become due and payable, unless some suit
or action, at the termination of said two years period, shall be
pending for the enforcement of the lien, or unless the amount of
the lien or some part thereof is in some way involved in a suit
or -action pending at the end of said two year period.

All of the assessment certificates, which may be issued under
the provisions of this act, shall be made payable at the office
of the treasurer, who shall receive payments thereon when due,
if tendered to him, and interest thereon from the date of such
payments shall cease. The treasurer shall keep a separate and
special account of all said sums of money received by him, and
he shall hold said money in trust for the person who there-
after delivers to the treasurer for cancellation any and all cer-
tificates on which the treasurer has received full payment as
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aforesaid ; but the owner of said certificate shall not be entitled
to interest on said sum after the date of payment thereof to
the treasurer. When the whole amount of any such assessment
lien shall have been paid to the treasurer as aforesaid, or the
treasurer shall be convinced that all of the paving or sewer
certificates against any land, lot or fractional part of lot, shall
have been paid in full, he shall when demanded, execute a re-
lease of said lien in the manner hereinbefore provided for the
release of paving liens. If the city shall have no person for
treasurer, the clerk, unless some other person is designated by
ordinance or resolution, which the council is hereby authorized
to enact, shall perform the duties herein required to be per-
formed by the treasurer.

Sec. 51. It shall be lawful for said City of Weleh to issue
and sell its bonds, as provided in this act for the sale of other
paving and sewer bonds, to pay the city’s part of the cost of
construction of said sewers and for the paving or other per-
manent improvements of streets and alleys, as required by this
act; and said city may levy taxes, in addition to all other taxes,
authorized by law, to pay such bonds and interest thereon;
provided, that the total indebtedness of the city for all pur-
poses shall not exceed five per cemtum of the total value of all
taxable property therein.

It is expressly provided that no bonds shall be issued under
the provisions of this act, unless and until the question of issu-
ing said bonds shall have first been submitted to a vote of the
people of said city and shall have received three-fifths of all
votes cast at said election for and against the same. The coun-
cil of said city may provide by ordinance for submitting to the
people at any regular election, or special election called for that
purpose, the question whether or not said city shall be author-
ized to issue bonds for the purpose specified in this act; but the
ordinance relating to the issuance of said bonds, and the sub-
mission of the same to the vote of the people, need not specify
in detail the location of the improvements contemplated to be
paid for out of, and works to be constructed with, the proceeds
of sale of said aggregated issue authorized thereby; and if at
such election the people by their vote thereon shall authorize
the issuance of said bonds, said council may order
the sale of same, as needed for said improvements, and works,
dealing with all the requirements set forth in this act; and not-

"
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withstanding any other provisions of law it shall be sufficient
description of the purpose for which said election is held for
the ordinance calling the same or submitting said question to a
vote at any general election, if it shall recite that it authorized
the council to issue bonds for the purpose of grading, paving,
curbing, sewering or otherwise permanently improving the
streets, roads and alleys of said city.

The provisions of state law concerning bond elections shall,
so far as they are not in conflict with the provisions ot this act,
apply to the bond election herein provided for.

See. 52. In setting forth the lots and land abutting upon the
improvement it shall be sufficient to describe them as the lots
and lands abounding and abutting upon said improvements,
between and including the termini of said improvements, or by
the deseription by which they are described on the land books °
of the county, and this rule of description shall apply in all
proceedings in which lots or lands are to be charged with special
assessments.

Sec. 53. When work shall have been completed on any ave-
nue, street, road or alley or part thereof as provided in see-
tion forty-six or forty-eight or the construction of any scwer
or other work shall have been completed on any avenue, street,
road or alley, or part thereof, or elsewhere, as provided in sec-
tion forty-nine and said assessments there against shall have
been calculated as provided in this act, the council shall give
notice, by publication at least once a week for two successive
weeks in two newspapers of opposite politics published in said
city, or in one newspaper if two such papers be not published
therein, that an assessment under this act is about to be made
against the property so assessed and the owners thereof, men-
tioning the kind of work and the location thereof; and the
owners of said property shall have a right to appear before
said council, either in person or by attorney or agent, at any
regular or special meeting called for that purpose within two
weeks of the first publication thereof, and move the council to
correct any apportionment of the assessment excessive or im-
properly made; and the council shall have the power to make:
any such corrections before it enters the same, as corrected,
upon its records.

If the publication in the newspapers aforesaid cannot be had-
at reasonable rates, or for any other cause, the notice may be
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given in some other manner designated of record by the counecil.

The fact that said assessments shall have been entered of record,

as provided by this act, shall be prima facie proof that the

notice mentioned herein was given as prescribed in this section.
Additional Method of Street Improvement

Sec. 54. In addition to the methods herein provided for th-
construction and improvement of streets and sewers, the city
council shall have the power, upon the petition in writing of
the owners, of the greater amount of frontage of the lots abut-
ting on any street or alley or between any two cross streets, or
alleys, to provide for the construction, reconstruction, repair
and maintenance of all local improvements including the grad-
ing, paving, sewering and otherwise permanently improving of
streets and alleys of the city, and to provide for the assessment
of the cost thereof, including all incidental expenses and the
cost of intersections of streets, with interest payable annually,
against the abutting or other specially benefitted properties,
according to their frontages, on each side of such streets or al-
leys, and against the owners thereof, upon the following condi-
tions:

(a) Plan and resolution. The city council, when deemed: ex-
pedient by it, shall cause plans, specifications, profiles and esti-
mates of the proposed improvements by grading, paving, curb-
ing, sewering or otherwise locally improving any streets or
alleys, to be made and filed in the office of the mayor, and shall
by ordinance and resolution preseribe generally the location and
character of the proposed improvement and refer to such plans,
specifications, profiles and estimates.

(b) Notice and hearing. The city councll shall then cause
notice thereof to be published once in some newspaper published
in said city, fixing the date for a hearing thereon not less than
one week after the adoption of such resolution. At the date
stated in such resolution and notice, or at any adjourned meet-
ing, the city council shall hear objections to the proposed im-
provement and may correct, amend or modify such plans, spec-
ifications, profiles and estimates, not extending such improve-
ment to any other street or part of street, and may pass or adopt
a resolution or ordinance providing for such improvement, by
direct employment of labor or by contract with the lowest re-
sponsible bidder, and for the assessment of the cost thereof
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36 against the abutting or specially benefitted properties on each
37 side of such street or alley.
38 (c) Assessment, docketing and payment. The assessment and
39 docketing of liens and other matters pertaining to certain im-
40 provements when the method provided in this section is used
41 by the city council shall be the same in all manner and respects
42 as provided in sections forty-six to fifty-three of this charter.
Sidewalks

Sec. 55. The council may cause any sidewalk to be con-
structed, laid, relaid or otherwise permanently improved in the
City of Welch in the following manner and upon the following
terms: Notice shall first be given to the abutting property own-
ers by publication in one newspaper by giving location, esti-
mated frontage and depth, but no errpr in said publication shall
in any way affect the validity of the certificate hereinafter pro-
vided for, or- any of them. The contract for same shall, after
due advertisement in which the council shall reserve the right
10 to reject any and all bids, be let to the lowest bidder and upon
11 completion and aeceptance of the work the council shall order
12 the mayor and city clerk to issue to the contractor doing the
13 work a certificate for the amount of the assessment to be paid by
14 the owner of any lot or fractional part thereof fronting on such
15 sidewalk, and the amount specified in said assessment certificate
16 shall be a lien in the hands of the holder thereof upon the lot or
17 part of a lot fronting on such sidewalk, and such certificate
18 shall . draw interest from the date of said assessment, and the
19 payment may be enforced in the name of the holder of such
20 certificate by a proper suit in equity in any court having proper
‘21 jurisdiction to enforce such liens and the council shall fix the
22 amount of such assessment and do all things in connection there-
23 with necessary as is provided for paving and improving streets
24 and alleys and such certificate shall be issued for each abutting
25 lot or portion thereof payable six months from the date of the
26 completion and acceptance of the work and shall be a lien in
27 the hands of the holder thereof upon the particular lot against
28 which they are assessed in the same way and manner as assess-
29 ments for street paving liens. Nothing herein shall be con-
30 strued to prevent any abutting lot owners from having his own
31 sidewalk put in if done before the advertising hereinbefore men-
32 tioned and provided same is done according to the lines, grades
33 and specifications of the city engineer, for which no charge
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shall be made. The total cost of constructing, laying, relaying
or otherwise permanently improving any sidewalk or walks shall
be borne by the owners of the land abutting upon said side-
walk or sidewalks according to the following plan, that is to
say, payment is to be made according to the proportion of
square feet in front of any lot or portion thereof bears to the _
whole assessments or cost of improvements.
Inconsistent Ordinances and Acts Repealed

Sec. 56. All ordinances of the City of Welch, as they exist
at the time of the passage of this act, which are inconsistent
herewith, are hereby abrogated and repealed, and all acts and
parts of acts inconsistent with any of the provisions of this act
are hereby repealed.

CHAPTER 4

(Senate Bill No. 138—By Mr. Hallanan)

AN ACT to incorporate the City of Charleston, in the county of

Sec

LA o
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~1

2w

o

Kanawha, to fix its corporate limits, to divide the same into
wards and to prescribe and define the powers, rights and
duties of said City of Charleston, and of the officers and citi-
zens of the same; to repeal all prior acts incorporating said’
city, and all acts amendatory thereof; and to repeal all other
acts or parts of acts inconsigtent or in conflict herewith, said
bill to be known as the ‘‘Charter of the City of Charleston.’’

[Passed March 6, 1929 ; In effect from possage. Approved by the Governor.]

SEC.
Clty a bndy corporate. precinets changed or new
Corporate limits. precinets  established ; reg-
Ward boundaries. fstrars, qualification and
Number and qualificatlon of dutles.
clective offlcers, 10. How candldates to be nomi-
Llectlve officers. nated.
Corporate powers vested In 11. When county and clty voting pre-
ceuncil. cincts to be the same.
Powers of councll. 12. General law to govern ballot
(a) Yowers of councll to grant or and method of voting.
revoke licenses: Injunctlon 13. Council. how constituted. .
for fallure to secure license 14. Councllmen, quallficatlons :
or pay tax. fallure to quallfy.
(V) Council to regulate operation 15. Mavxor as presidlng officer;
of motor velleles. | city clerk as clerk of coun-
Qualificntlon of voters. cil; president pro tempore.
Boundarles o¢f voting pre- 16. Representation when a ward
cincts ; registration of is created. .
voters; city reglstrars. 17. Council to exercise legislative

(a) When boundaries of voting | functions.
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How llen for taxes enforced.
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houses.’ ete.. under exclus-
fve jurisdiction of city: ex-
cept as  to  Independent
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Provisions concerning bond
Issue.

Bond Issues for streets and
sewers: Improvement cer-
tificates for cost.
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gessment ; limitation on ag-
gregate indebtedness,

Contract for paving: bow
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sessment for.

Construction of sewers. how
pald by abutting property
owners.

Sewer

collection of

|ystem ; © assessment
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owners: definition of sew-

ers: notice of assessments;
notice to connect the sewer.

Resnlution declarine necessity
of impravements; publica-
tion of resolution,

Servicre of copy of resolution
unnn awner of property to
be arsessed.

City executive commlittees.

City may Issue bhonds to pay
city's part of improvements.

Hearine with reference to pro-
posed Improvements: what
ordinance concerning Im-
provement to sheaw.

Speeial  assessments  binding

on praperty assessed.

When rost of nublic Improve-
ment §8 ta  he assessed
against abutting property.
two-third vote of councll
required.

Procedure when Improvement
passcs through public
wharf. haosnital. ete.

Cost of Improvement to in-
clude surveys and cost of
notlices.

Limitation on action for dam-
ages  arising  out of Im-
provements.

Preceedings with resneet to
Improvements to be llber-
ally construed.

Vote of pcople on bond issues
required.

Jovy for trunk and branch
line Rewers; payment for
cost «f ramDn; levy for mu-
nicipal cemetery; designa-



Ch. 4] CHARLESTON CHARTER 145
SEC. | sec.
tlon of levies. | petition, of ordinance to
70. Power of council as to city | vote of people.
bulldings, public hospitals, | 1. Procedure for recall of elect-
etc. Ive officer.
77 CIvil service board for fire 92. Requlrenients as to petitions
department; procedure by. filed under last three sec-
78. Provlsion as to removal of tions.
members of fire department. 93. Additlonal method for con-
79. Hearln gof charges agalnst by struction of sldewalks; as-
council. sessment  certlficates  for
80. Polltical actlvitles by mem- cost.
bers of fire or pollce depart- 93. (¢) Duty of county assessor to
ment prohiblted, furnish transcript of real
S1. Service of summons, war- aund personal property.
rants, etc. 9‘3- Who may {ssue warrants,
82. Contested clectlons for coun- 95. Limitatlon on actlon agalnst
cll. - city for damages for per-
83. Butles of clerk as to munlcl- soual injuries.
pal elections. 96. Qualification and duties of
84. Valld ordlnances to remaln in . bealth commissioner.
force. 97 Quallficatilon amnd salary of
835, Power of mayor and chlef of police matron.
police  over ‘policemen; 08. Codlficatlon and indexing of
duties of policemen, city ordinances.
86. Compensation of members of 99. Clty to provide burlal places;
councll. right of condemnatlon for
S7. Detailed report to council by land for cemetery.
manager, 100. Qua'lficatlon and dutles of
88. Adaditlonal method for paving building inspector.
streets; assessment certifi- 101. Council to have power to buy,
cates. sell or exchange real estate.
88. (a) YVold or Irregular assessments ; 102. Ccuncil may regulate height
l{en of assessments. and size of bulldings, etc.
88. (v) Additlonal method for pay- 102. (a) Zoning of city.
ment of cost of sewers and 102. () Zonlng regulations to be made
sewer  Rystem ; assessment In accordance with a com-
certificates ; llen of ; nege- prehensive plan.
tiatlon of certificates. 102. (¢) Public hearlng as to regula-
8S8. (¢) TWhen abutting land not lald tion, restrictlon or boun-
off in lots, council may sub- dary.
divide Into lots, 192. (d) Regulatlions, ectc., may be
89. Procedure on ordinance pro- amended, cbanged or re-
posed by petttion of voters. pealed ; protest against
90. Reconslderation of ordinance change.
protested by petitlon: sub- 102, (¢) Appointment of building com-
mission by council, without missiouer.
Be it enacted by the Legislature of West Virginia:

[o JIES B JUS BN - N ]

Section 1. The inhabitants of all that part of the eounty of
Kanawha included and centered within the limits hereafter
prescribed in section two are hereby made a city corporate and
body politic by the name of ‘‘The City of Charleston,’’ and
as such city it shall have perpetual succession and a common
seal, and by that name it may sue and be sued, plead and be
impleaded, and may purchase, hold, lease or sell real estate
and personal property necessary to the discharge of its cor-

9 porate duties, or ncedful or convenient for the good order, gov-

10

ernment and welfare of said corporation.
Sec. 2. The corporate territorial limits of the City of Charles-

2 ton shall comprise all that part of the magisterial district of
3 Charleston and all that part of the territory of the magis-
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terial district of Loudon in the county of Kanawha and state
of West Virginia, which is bounded and described as follows,
to-wit : ‘

Beginning at the upper or east property line of Patrick
street at its intersection of the Kanawha river at low water
mark in Charleston district; thence following the property
lines on the east side of Patrick street north thirty-two de-
grees forty-one minutes east to a point one hundred forty-
seven and five-tenths feet northeast of the north property
line of Second avenue; thence north fifty-seven degrees nine-
teen minutes west six hundred feet to an iron pipe; thence
north thirty-two degrees forty-one minutes east five hundred
and eighteen feet to the north right of way line of the New
York Central rail road company; thence following the north
right of way line of said railroad westerly to Two Mile
creek; thence following the center of Kanawha Two Mile
creek in a northeasterly direction to a point in the northeast
line extended of lot five, block thirty-eight of West Charles-
ton; thence in a northeast direction in a straight line to the
southwest corner of the Littlepage hill addition at the inter-
section of Charleston street and the Sissonville road: thence
north seventy degrees thirty-five minutes east three hundred
feet; thence north sixty-six degrees fifteen minuts east two
hundred and one feet; thence north fifty-six degrees east
ninety-nine feet; thence north forty-two degrees east one
hundred and ninety-one feet; thence north seventy-eight de-
grees thirty mihutes east one hundred ninety feet; thence
south fifty-four degrees east sixty-two feet to the northeast
corner of the Sunset view addition; thence in a northeast
corner of the Littlepage hill addition; thence south fifty-six
degrees east one hundred and seventy feet to the northeast
direction following the north line of the Bellevue addition
to the west line of the Parsons-Poling addition; thence in a
northeast direction following the west line of the Parsons-
Poling addition to the northwest corner of said addition;
thence east following the northeast line to the northeast cor-
ner of said addition; thence east following the north line of
the Valley View addition to the west line of the Fairview
addition; thense south twenty-eight degrees west to the
north line extended of lot two hundred and sixty-one of the
second resubdivision of Fairview; thence south sixty-two de-
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grees east with the south line of an alley extended to the
east side of Chandler road; thence south forty-four degrees
forty-five minutes west eighty feet more or less to a point
marked three hundred and ninety-six on said Fairview map;
thence south sixty-two degrees fifteen minutes west eighty
feet; thence south seventy-one degrees twenty-five minutes
west seven and twenty-one one-hundredths feet; thence
south sixty-two degrees east two hundred and thirty and
seventy-four one hundredths feet to the west line of lot
one hundred and fourteen; thence north twenty-eight degrees
east one hundred and seventy-seven and five-one hundredths
feet to the northwest corner of lot one hundred and seven-
teen; thence south sixty-two degrees east one hundred and
fifty feet to the northeast cormer of lot one hundred and
seventeen; thence by a straight line to the southeast corner
of lot 208; thence north twenty-eight degrees east one hun-
dred and twenty feet to the northwest corner of lot two
hundred and eight; thence south sixty-two degrees east one
hundred and forty-two and six one-hundredths feet with the
north lines of lots two hundred and eight and two hundred
and seven to the northeast corner of lot two hundred and
seven ; thence by a straight line to the northwest corner of
lot two hundred and four; thence south sixty-two degrees
east one hundred and twenty feet to the northeast corner of
lot two hundred and four; thence by a straight line to the
north corner of lot two hundred and fifty-three of Fairview;
thence north twenty-eizht degrees east with the east side of
Wilton avenue three hundred and eighty-nine and eighty-
four one-hundredths feet to a point; thence by a line curving
to the right with a radius of two hundred and twenty-nine
and two one-hundredths feet to the northeast corner of lot
sixt hundred and sixty-five Iairview; thence with the south
side of Wood road in Edgewood park to the northeast cor-
ner of lot three of Edgewood park; thence with the east line
of lot three south thirteen degrees ten minutes east one
hundred and seventy-one and eight one-hundredths feet to
the southeast corner of lot three; thence with the south line
of lot two south forty-four (legrees one minute east twenty-
two and four one-hundredths feet; thence south twenty-
nine degrees twenty-eight minutes east twenty feet; thence
south forty-one degrees forty-four minutes east nine and
seven one-hundredths feet; thence south sixty-four degrees
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forty minutes east twenty-five feet; thence south thirty de-
grees west crossing Edgewood drive to a point one hundred
and twenty feet south of the south line of Edgewood drive;
thence in a westerly and southerly direction one hundred
and twenty feet from and parallel to the east line of Edge-
wood drive to a point three hundred and ten feet from the
north line of lot seventy-four, block G Edgewood; thence
with a straight line in an easterly direction to a stake at the
extreme northern end of Carr street; thence with a straight
line to the northwest corner of lot sixteen of block D of the
Sunkist Heights addition; thence with the north line of the
Sunkist Heights addition to Magazine road; thencc with
Rockway road to a point two hundred feet from Maga-
zine road; thence with a line parallel to and two hun-
dred feet from Magazine road to the south line of the Hope
property; thence with a straight line to the west cormer of
lot thirty-one, block F' of the Allen addition; thence follow-
ing the back line of the Allen addition to the Hillsdale ad-
dition; thence with the north line of the Hillsdale addition
to the northeast corner of lot eighty of the Hillsdale addi-
tion; thence east by a straight line to the center of the
branch in Gill Hollow; thence with the center of the branch
in Gill Hollow extended to the low water mark on the south
side of Elk river; thence down said Elk river at low water
mark to a point in the center of Coal branch; thence in a
straight line to the northeast corner of lot one, block one of
the Capitol Hill property, as shown on the map of same and
recorded in the office of the clerk of the county court of
Kanawha county; thence in a straight line to the southwest
corner of lot thirteen of the Jeffries Hill land; thence with
a straight line to the southeast corner of lot two of the
Jeffries Hill land; thence in a straight line to the northwest
corner of the East Woodland addition ; thence with the north
line of the East Woodland addition to the northeast corner
thereof ; thence east crossing Ruffner Hollow drive to a point
two hundred feet east of Ruffner Hollow drive; thence in a
southerly direction two hundred feet east of and parallel
to Ruffner Hollow drive to a point two hundred feet from
Piedmont road; thence in an easterly direction parallel with
the Piedmont road and two hundred feet northeast of same
to a point in the west line extended of lot forty-four of the
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Floyd addition to the City of Charleston; thence in a north-
easterly direction to the southwest corner of lot two of the
Floyd addition; thence in a northerly direction following the
back line of lots two to thirty-six inclusive of the Floyd addi-
tion to the northwest corner of lot thirty-six of the Floyd
addition; thence in a southeasterly direction following the
northeast line of Floyd’s addition to the northwest cormer
of lot thirty-seven of the Floyd’s addition, also corner to a
lot owned by L. E. McWhorter; thence in a northeast direc-
tion to a pine tree at the north corner of the said L. E.
McWhorter lot; thence in a southeast direction to the north-
east corner of lot three hundred and ninety-four of the
Riverview addition; thence following the westerly line of
Lower way to Wilson way; thence following the westerly line -

142-152 of Wilson way to the southeast corner of lot fifty of the
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Riverview addition; thence in a southeasterly direction to
the northwest corner of lot sixty-five of the Riverview addi-
tion; thence following the south line of Midway easterly, to
the northeast corner of lot seventy; thence following the east
line of lot seventy extended to low water mark of the Ka-
nawha river; thence with low water mark of Kanawha river
to a point opposite the east line of Twenty-seventh street,
Kanawha City; thence across said river to the east
side of Twenty-seventh street, Kanawha City in Loudon dis-
trict; thence with the east side of Twenty-seventh street ex-
tended to a point in the south line of the county road; thence
easterly with the south line of the county road to the east
line of the school lot; thence with the east line of the school
lot extended to a point five hundred feet south of the Chesa-
peake and Ohio railroad right of way; thence westerly five
hundred feet from and parallel to the Chesapeake and Ohio
right of way to a point in the west line of the Loudon
Heights addition; thence in a southerly direction with the
west line of the Loudon Heights addition to the south corner
of lot twenty of said Loudon Heights addition; thence with
a straight line to the east corner of block one in the sub-
division of South Charleston; thence in a southwesterly di--
rection with the southerly lines of blocks one, two, three and
four of the subdivision of South Charleston to the southeast
corner of block four of the said subdivision; thence with the
southwesterly lines of blocks four, five and eight of the sub-
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division of South Charleston to Bridge avenue; thence south-
westerly to the intersection of the west side of Bridge avenue
and the north side of Ravinia drive; thence westerly with
the north side of Ravinia drive to Ferry Branch; thence
northerly with the center of Ferry Branch to a point in the
old corporation line where same intersects Ferry Branch;
thence down Ferry Branch to the Chesapeake and Ohio right
of way as follows: north eight degrees fifteen minutes east
six hundred and sixty feet; north seven degrees west two
hundred and sixty-four and two-fifths feet; north one degree
thirty minutes west two hundred and fifteen feet; north
fifteen degrees west one hundred and forty feet; north seven
degrees thirty minutes east one hundred and ninety-four and
one-tenth feet; north twenty-nine degrees east three hundred
and seventy feet; north thirty-one degrees east three hundred
and forty-nine and seven-tenths feet; north eighteen degrees
west three hundred and ninety feet; north thirty seven de-
grees thirty minutes west two hundred and eighty feet;
north forty degrees thirty minutes west two hundred feet;
north thirty degrees thirty minutes east three hundred and
fifteen feet; north one degree thirty minutes east two hun-
dred and ninety-four feet; north fifty degrees thirty-four
minutes east two hundred feet; north forty-one degrees east
seven hundred and eighty-one feet; north seventy-nine de-
grees east four hundred feet; north one degree thirty minutes
west eight hundred ten feet to low water mark of the
Kanawha river at the mouth of Ferry branch; thence down
the Kanawha river at low water mark on the south side of
said river to a point opposite the upper or east line of Pat-
rick street; thence across the Kanawha river to the place of
beginning.

Sec. 3. The said city shall be divided into wards, the
boundaries of which shall be as follows: ,

Iirst Word

The First Ward shall include the following territory: Be-
ginning at the upper or east property line of Patrick street
at its intersection of the Kanawha river at low water mark,
in Charleston district; thence following the property lines
on the east side of Patrick street north thirty-two degrees
forty-one minutes east to a point one hundred forty-seven
and five-tenths feet northeast of the north property line of
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second avenue; thence north fifty-seven degrees nineteen
minutes west six hundred feet to an iron pipe; thence north
thirty-two degrees forty-one minutes east five hundred and
eighteen feet to the north right of way line of the New
York Central railroad company; thence following the north

16 right of way line of said railroad westerly to Two Mile
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creek; thence following the center of Kanawha Two Mile

17-@ creek; in a northeasterly direction to a point in the north-
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east line extended of lot five, block thirty-eight of West
Charleston; thence in a northeast direction in a straight
line to the Southwest corner of the Littlepage Hill addition
at the intersection of Charleston street and the Sissonviile
road; thence north seventy degrees thirty-five minutes east
three hundred feet; thence north sixty-six degrees fiftcen
minutes east two hundred and one feet; thence north fifty-
six degrees east ninety-nine feet; thence north forty-two
degrees cast one hundred and ninety-one feet; thence north
seventy-eicht degrees thirty minutes east one hundred and
ninety feet; thence south fifty-four degrees east sixty-two
feet to the northeast corner of the Littlepage Hill addition;
thence South fifty-six degrees east one hundred and seventy
feet to the northeast corner of the: Sunset View addition;
thence in a northeast direction following the north line of
the Bellevue addition to the west line of the Parson-Poling
addition; thence in a southwest direction following the west
line of the Parsons-Poling addition and the west line of the
Holly IHunt addition to Charleston street; thence with
Florida street to low water mark on the south side of Kana-
wha river; thence following low water mark on Kanawha
river to a point opposite Patrick strcet; thence by a straight
line across Kanawha river to the place of beginning.
Second Ward

The Second ward shall include the following territory:
Beginning at the low water mark on the South side of
Kanawha river at the end of Florida street extended; thence
with I'lorida street to Charleston street; thence in a north-
eastern direction following the west line of the Holly Hunt
addition and the west line of the Parsons-Poling addition to
the northwest corner of Parsons-Poling addition; thence east
following the northeast line to the northeast corner of said
addition; thence east following the north line of the Valley
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51 View addition to the west line of the Fairview addition;
52 thence south 28 degrees 00’ west to the North line extended
53 of lot two hundred and sixty-one of the second subdivision
94 of Fairview addition; thence south sixty-two degrees east
55 with the south line of an alley extended to the east side of
56 Chandler road; thence by a straight line to a point where
57 West avenue is intersected by the line of Park avenue;
58 thence following the line of Park avenue extended to low
59 water mark on the south side of the Kanawha river; thence
60 with the low water mark to the place of beginning.

61 Third Ward

62 The third ward shall include the following territory; Be-
63 ginning at low water mark on the South side of Ianawha
64 river on the line of Park avenue extended; thence
65 with the line of Park avenue to its intersection with West
66 avenue; thence by a straight line to the corporation line on
67 the north where an alley extended intersects with the east side
68 of Chandler road; thence south 44 degrees forty-five minutes
69 west eighty feet more or less to a point marked three hun-
70 dred and ninety-six on said Fairview map; thence south
71 sixty-two degrees fifteen minutes west eighty feet; thence
72 south seventy-one degrees twenty-five minutes west seven
73 and twenty-one feet; thence south sixty two degrees east
74 two hundred and thirty and seventy-four one-hundredths
75 feet to the west line of lot one hundred and fourteen; thence
76 north twenty-eight degrees east one hundred and seventy-
77 seven and five one-hundredths feet to the northwest corner of
78 lot one hundred and seventeen; thence south sixty-two de-
79 grees east one hundred and fifty feet to the northeast
80 corner of lot one hundred and seventeen; thence by a straight
81 line to the southeast corner of lot two hundred and eight;
‘82 thence north twenty-eight degrees east one hundred and
83 twenty feet to the northwest corner of lot two hundred and
84 eight; thence south sixty-two degrees east one hundred and
85 forty-two and six feet with the north line of lots two hundred
86 and eight and two hundred and seven to the northeast corner of
87 lot two hundred and seven; thence by a straight line to the
88 northwest corner of lot two hundred and four; thence south
89 sixty-two degrees east one hundred and twenty feet to the
90 Northeast corner of lot two hundred and four; thence by a
91 sixty-two degrees east one hundred and forty-two and six
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91« one-hundredth feet with the north line of lots two hun-
91-p dred and eight and two hundred .and seven to the north-
91-c east corner of lot two hundred and seven; thence by a
92 straight line to the north cornmer of lot two hundred and
93 fifty-three of Fairview; thence north twenty-eight degrees
94 east with the east side of Wilton avenue three hundred and
95 eighty-nine and eighty-four one hundreth feet to a point;
96 thence by a line curving to the right with a radius of two
97 hundred and twenty-nine and two one-hundredth feet to the
98 northeast corner of lot six hundred and sixty-five Fairview;
99 thence with the south side of Wood road in Edgewood park
100 to the northeast corner of lot three of Edgewood park;
101 thence with the east line of lot three south thirteen degrees
102 ten minutes east one hundred and seventy-one and eight one-
103 hundreth feet to the southeast corner of lot three; thence
104 with the south line of lot two south forty-four degrees and
105 one minute east twenty-two and four one hundreth feet;
106 thence south twenty-nine degrees twenty-eight minutes east
106-a twenty feet thence south forty-one degrees forty- .
106-b four minutes east nine seven feet, thence south
106-c sixty-four degrees forty minutes east twenty-five feet;
107 thence, south thirty degrees west crossing Edgewood drive-
108 to a point one hundred and twenty feet south of the
109 south line of Edgewood drive; thence in a westerly and
110 southerly direction one hundred and twenty feet from and
111 parallel to the East line of Edgewood drive to a point three
112 hundred and ten feet from the north line of lot seventy-four,
113 block G Edgewood ; thence with a straight line in an easterly
114 direction to a stake at the extreme northern end of Carr
115 street; thence with Carr street to Charleston street; thence
116 with Charleston street to the Kanawha and Michigan rail-
117 road; thence with the Kanawha and Michigan railroad to
118 Delaware avenue; thence with Delaware avenue to low water
119 mark on the south side of the Kanawha river; thence with
120 low water mark in the Kanawha river to the place of be-
121 ginning.

122 Fourth Ward

123 The Fourth Ward shall include the following territory:
124 Beginning at the low water mark on the South side of
125 Kanawha river at the end of Delaware avenue extended;
126 thence with low water mark of Kanawha river to the mouth
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of Ferry branch; thénce across Kanawha river to the mouth
of Elk river; thence up Elk River to Lovell street bridge
and Charleston street; thence with Charleston street to
Pennsylvania avenue; thence with Pennsylvania avenue to
Roane street; thence with Roane street to Delaware avenue;
thence with Delaware avenue extended to the low water mark
on the south side of Kanawha river, the place of beginning.

) Fifth Ward
. The Fifth - Ward shall include the following territory: Be-
ginning at low water mark in Elk river at the Lovell street
bridge; thence with Charleston street to Pennsylvania ave-
nue; thence with Pennsylvania avenue to Roane street;
thence with Roane street to Delaware avenue: thence with
Delaware avenue to the Kanawha and Michigan Railway;
thence with the Kanawha and Michigan Railway to Charles-
ton street; thence with Charleston street to Carr street;
thence with Carr street to a stake at the exreme northern
end of Carr street; thence with a straight line to the north-
west corner of lot sixteen of block D of the Sunkist Heights
addition; thence with the north line of the Sunkist Heights
addition to Magazine road; thence with the east line of the
Sunkist Heights addition to Pine street; thence with Pine
street to the Kanawha and Michigan railway; thence with
the Kanawha and Michigan railway to low water mark of
Elk river thence with low water mark of Elk river to the
place of beginning.

Sizth Ward

The Sixth Ward shall include the following territory: Be-
ginning at the low water mark in Elk river at the Kanawha
and Michigan bridge; thence with the Kanawha and Michi-
gan railway to Pine street; thence with Pine street to the
East side of the Sunkist Heights addition; thence with the
east side of the Sunkist Heights addition to Magazine road;
thence with Rockway road to a point two hundred feet from
Magazine Road, thence with the line parallelto and two hun-
dred feet from Magazine road to the south line of Hope pro-
property; thence with a straightline to the west corner of lot

163-a thirty-one block F, of the Allen addition ; thence following the
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back line of the Allen addition to the Hillsdale addition;
thence with the north line of the Hillsdale addition to the
northeast corner of lot eight of the Hillsdale addition; thence
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east by a straight line to the center of the branch in Gill
hollow; thence with the center of the branch in Gill hollow
extended to the low water mark on the north side of Elk
river; thence down said Elk river at low water mark to the
Kanawha and Michigan bridge, the place of beginning.
Seventh Ward
The Seventh Ward shall include the following territory:
Beginning at the low water mark in Elk river at Lovell
street bridge; thence with Lovell street to Truslow street;
thence with Truslow street to Margaret street; thence with
Margaret street to Donnally street and the intersection of
Young street; thence with Young street to Slack street;
thence with Slack street to a point in a straight line be-
tween the mouth of Coal branch and the northeast corner of
lot one, block one Capitol Hill property; thence by a straight
line to low water mark at the mouth of Coal branch; thence
with Elk river to the low water mark at Lovell street bridge,
the place of beginning.
Eighth Ward
The Eighth Ward shall include the following territory:
Beginning at the intersection of Lovell and Truslow streets;
thence with Washington street to Capitol street; thence with
Capitol street to Slack street, and continuing in a straight
line to Upper Sunset drive in the Capitol Hill -addition;
thence easterly with upper Sunset drive to the east line of
the Capitol IIill properties; thence northeasterly to the
northeast corner of lot one, block one of the Capitol Hill’
properties; thence in a straight line to a point in Slack
street, the northeast corner of Ward Scven; thence with
Slack street to Young street; thence with Young street to
Donnally street at its intersection with Margaret street ; thence
with Margaret street to Truslow street; thence with Truslow
street to Lovell street, the place of beginning.
Ninth Ward
The Ninth Ward shall include the following territory: Be-
ginning at the low water mark in Elk river at the Lovell
street bridge; thence with Elk river to the Kanawha river;
thenee with Kanawha river to low water mark at the end of
Capitol street; thence with Capitol street to ‘Washington
street ; thence with Washington street to Lovell street; thence
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with Lovell street to the low water mark in Elk river, at
Lovell street bridge, the place of beginning.
Tenth Ward &

The Tenth Ward shall include the following territory:
Beginning at the low water mark in Kanawha river at the
end of Capitol street; thence with Kanawha river to the low
water mark at the end of Ruffner avenue; thence with
Ruffner avenue to its intersection with Lee street; thence
with Lee street to its intersection with Capitol strect; thence
with Capitol street to the low waer mark in Kanawha river,
the place of beginning.

Lleventh Ward
The Eleventh Ward shall include the following territory:

Beginning at the intersection of Lee street and Capitol
street; thence with Capitol street to its intersection with
Slack street and Piedmont road, and in a continuous straight
line to Upper Sunset drive in the Capitol Hill properties;
thence with Upper Sunset drive in as easterly direction, to a
point in the east line of the Capitol Hill property near the
Southeast corner of lot one, block one Capitol hill; thence
Southerly with the east line of the Capitol Hill property to
Piedmont road; thence with Piedmont road to Brooks street;
thence with Brooks street to the intersection of Brooks and
Lee streets; thence with Lee street to Capitol strect, the
place of beginning.

Twelfth Ward
The Twelfth Ward shall include the following territory:

Beginning at the intersection of Lee and Brooke streets;
thence with Brooks street to Piedmont road; thence with
Piedmont road to the east line of the Capitol Hill property;
thence with the east line of the Capitol Hill property to the
northeast corner of lot one, block one Capitol Hill; thence
in a straight line to the southwest corner of lot thirteen of
the Jeffries Hill land; thence by a straight line to the inter-
section of Piedmont road and Richard street; thence with
Piedmont road to the east line of the Richard addition;
thence with the east line of the Richard addition and an
alley to Hansford street; thence with Hansford street to
Beauregard street extended; thence with Beauregard street
to Lee street; thence with Lee street to Brooks street, the
place of beginning.
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Thirteenth Ward

The Thirteenth Ward shall include the following territory:
Beginning at the intersection of Beauregard and Lee streets;
thence with Beauregard street extended to Hansford street;
thence westerly with Hansford street to an alley; thence
with an alley and the east side of the Richard addition to
Piedmont road; thence with Piedmont road to Richard
street; thence in a straight line to the southwest corner of
lot thirteen of the Jeffries Hill land; thence with a straight
line to the southeast corner of lot two of the Jeffries Hill
land; thence in a straight line to the northwest corner of
the East Woodland addition; thence with the north line of
the East Woodland addition to East Woodland drive; thence
with East Woodland drive to a point in the line between
lots twenty-four and twenty-five, of the Bowen addition, ex-
tended; thence with the line between lots twenty-four and
twenty-five and between lots six and seven of the Bowen
addition to Piedmont road and Elizabeth street; thence with
Elizabeth street to Lee street; thence with Lee street to
Beauregard street, the place of beginning.

Fourteenth Ward

The Fourteenth Ward shall include the following terri-
tory: DBeginning at the intersection of Ruffner avenue and
Lee street; thence following Lee street to Elizabeth street;
thence with Elizabeth street to Piedmont road; thence with
the line, between lots six and seven and twenty-four and
twenty five of the Bowen addition, extended to East Wood-
land drive; thence with East Woodland drive to the north
line of the East Woodland addition; thence with the north
line of the East Woodland addition to the northeast corner
thereof ; thence east crossing Ruffner hollow drive to a point
two hundred feet east of Ruffner hollow drive; thence in a
southerly direction two hundred feet east of and parallel
to Ruffner hollow drive to a point two hundred feet from
Piedmont road; thence in an easterly direction parallel with
the Piedmont road and two hundred feet northeast of same
to a point in the west line extended of lot forty-four of the
Floyd. addition to the City of Charleston; thence in a morth-
easterly direction to the southwest corner of lot two of the
Floyd addition; thence in a northerly direction followine
tha back line of lots two to thirty-six inclusive of the Floyd
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addition to the northwest corner of lot thirty-six of the
Floyd addition; thence in a southeasterly direction follow-
ing the northeast line of Floyd’s addition to the northwest
corner of lot thirty-seven of the Floyd’s addition, also cor-
ner to a lot owned by L. E. McWhorter; thence in a north-
east direction to a pine tree at the north corner of the said
L. E. McWhorter lot; thence in a southeast direction to the
northeast corner of lot three hundred and ninety-four of
the Riverview addition; thence following the westerly line
of Lower Way to Wilson Way; thence following the westerly
line of Wilson Way to the southeast corner of lot fifty to
the Riverview addition; thence in a southeasterly direction
to the northwest corner of lot sixty-five of the Riverview
addition; thence following the south line of Midway easter-
ly, to the northeast corner of lot seventy; thence following
the east line of lot seventy extended to low water mark of
the Kanawha river; thence with low water mark of Kanawha
river to the end of Ruffner avenue; thence with Ruffner
avenue to place of beginning.
Fifteenth Ward

The Fifteenth Ward shall include the following territory:
Beginning at low water mark of Kanawha river at Porter’s
hollow; thence up Porter’s hollow in a southwesterly diree-
tion to the south side of the Chesapeake and Ohio right of
way; thence easterly with the Chesapeake and Ohio right
of way to the west side of the Loudon Heights subdivision;
thence southerly with the west side of the Loudon Heights
addition to the corporation line; thence southerly and wester-
ly with the corporation line to low water mark of the
Kanawha river at the mouth of Ferry branch; thence with
low water mark on the south side of Kanawha river to the
mouth of Porter’s hollow, the place of beginning.

Sizteenth Ward

The Sixteenth Ward shall include the following territory:
Beginning at low water mark of Kanawha river at the mouth
of Porter’s hollow; thence up XKanawha river at low water
mark on the south side thereof to Ninth street in Kanawha
City; thence with Ninth street extended to a point five-
hundred feet south of the Chesapeake and Ohio right of
way ; thence westerly five hundred feet from and parallel to
the Chesapeake and Ohio railroad to a point in the west line
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330 of the Loudon Heights addition; thence northerly with the
331 west line of the Loudon Heights addition to the south side
332 of the Chesapeake and Ohio right of way; thence westerly
333 with the Chesapeake and Ohio right of way to Porter’s hol-
334 low; thence northerly with the branch in Porter’s hollow to
335 low water mark of Kanawha river at the mouth of Porter’s
336 hollow, the place of beginning,. '
337 Seventeenth Ward
338 The Seventeenth Ward shall include the following terri-
339 tory: Beginning at low water mark of the Kanawha river
340 in the east line of Twenty-Seventh street Kanawha City;
341 thence with the east line of Twenty-Seventh street extended
342 to a point in the south line of the county road; thence
343 easterly with the south line of the county road to the east
344 line of the school lot; thence with the east line of the school
345 lot extended to a point five hundred feet south of the Chesa-
346 pecake and Ohio railroad right of way; thence westerly five
347 hundred feet from and parallel to the Chesapeake and Ohio
348 right of way to a point in the line of Ninth street extended;
349 thence with the line of Ninth street to low water mark on
350 the south side of Kanawha river; thence up Kanawha river
351 at low water mark to the placé of beginning.
Sec. 4. The municipal authorities of the city of Charleston
2 shall consist of a mayor, city treasurer, municipal judge, and
3 a member of the city council from each ward of the city, and
4 five councilmen at large, who shall be elected by the qualified
5 voters of such city, and such officers shall for the assessment
6 year preceding their respective elections as hereinafter pro-
7 vided, have been assessed with and paid taxes in the City of
8 Charleston upon a valuation of at least one hundred dollars
9 worth of real estate or personal property therein, and any
10 person elected to any one of such offices who has not been assessed
11 with and paid taxes on such amount of property shall not
12 qualify or enter upon the performance of the duties thereof,
13 but such office shall thereby become vacant and shall be filled
14 by a qualified person as provided herein for other vacancies.
Sec. 5. In addition to the municipal authorities mentioned
2 in section four of this act, the city shall have a manager, city
3 clerk, municipal court clerk, city auditor, collector, chief of
4 police, city solicitor, assistant city solicitor, chief of fire de-
5 partment, engineer, health commissioner, building inspector,
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6 lockup keeper, humane officer or officers and such number of
7 policemen as council by ordinance may direct. All the officers
8 named in this and the preceding sections shall be paid proper
9 salaries which shall be fixed by the council, except as herein
10 otherwise provided, and such salaries shall be within the limits
11 provided for by this act.
Sec. 6. All the corporate power of said city shall be vested
2 in and exercised by council or under its authority, except as
3 otherwise provided in this act.
Sec. 7. The council of said city shall have, and is hereby
2 granted power to have said city surveyed, to lay out, open,
3 vacate, straighten, broaden, change grade of, grade, re-grade,
4 curb, widen, narrow, repair, pave and re-pave streets, alleys,
5 roads, squares, plots, sidewalks and gutters for public use, and
6 to alter, improve, embellish and ornament and light the same,
7 and to construct and maintain public sewers and leterals, and
8 shall, in all cases, have power and authority to assess upon and
9 collect from, the property benefitted thereby, such part of the
10 expense thereof as shall be fixed by ordinance, except as here-
11 inafter provided, to have control of all streets, avenues, roads,
12 alleys and grounds for public use in said city, and to regulate
13 the use thereof and driving thereon, and to have the same kept
13-a free from obstruction, pollution or litter on or over themj; to
14 have the right to control all bridges within said ecity, and the
15 traffic thereover; to change the name of any street, avenue or
16 road within said city, and regulate and cause the numbering
17 and re-numbering of houses on any street, avenue or road
18 therein; to regulate the naming of streets, avenues and public
19 places; to regulate and determine the width of streets, side-
20 walks, roads and alleys; to order and direct the curbing, re-
21 curbing, paving, re-paving, and repairing of sidewalks and
22 footways for public use in said city to be done and kept clean
23 and in good order by the owners of adjacent property; to
24 enter into a contract with the county of Xanawha, or any
25 internal improvement company for the joint ownership of any
26 bridge by the city and such county or company, upon such
27 terms as may be prescribed in the contract, but any such bridge
28 shall be a public highway and the interest of the company,
29 county and city shall be only such proportionate part thereof
30 as it may pay for or that may be named in the contract; to
31 prohibit and punish the abuse of animals; to restrain and
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punish vagrants, medicants, beggars, tramps, prostitutes, for-
tune tellers, palmists, drunken or disorderly persons within the
city, and to provide for their arrest and manner of punish-
ment; to prohibit and punish by fine the bringing into the city
by steamboats, railroads or other carriers of persons known to
be paupers, dangerous or objectionable characters or afflicted
with contagious diseases; to control and suppress disorderly
houses of prostitution or ill-fame, houses of assignation and
gaming houses or any part thereof, to punish those guilty of
possessing, transporting or selling intoxicating liquors and to
confiscate all automobiles, cars, wagons, boats, water and air-
craft, beasts of burden and vehicles of any kind in connection
with which intoxicating liquors are had, kept or possessed for
the purpose of transportation or carrying in any way within
the city, to punish those engaged in gaming and to suppress
all gaming or gambling houses, and all places where gambling
or betting is in any way carried on or permitted, and to punish
all persons in any way connected therewith; to prohibit within
the city or within two miles thereof, slaughter houses, soap or
glue factories and houses and places of like kind, and any
other thing or business dangerous, unwholesome, unhealthy,
offensive, indecent or dangerous to life, health, peace or
property; to provide for the entry into and the examination of
all dwellings, lots, yards, enclosures, buildings and structures,
cars, boats and vehicles of every description, and to ascertain
their condition for health, cleanliness or safety; to regulate
the building and maintenance of party walls, partition fences
or lines, fire-walls, fire places, chimneys, boilers, smoke stacks
and stove pipes; to provide for and regulate the safe construc-
tion, inspection and repairs of all public and private buildings,
bridges, basements, culverts, sewers, or other buildings or
structures of any description; to take down and remove, or
make safe and secure, any and all buildings, walls, structures
or super-structures at the expense of the owners thereof, that
are or may become dangerous, or to require the owners or their
agents to take down and remove them or put them in a safe
and sound condition at their own expense; to regulate, re-
strain or prohibit the erection of wooden or other buildings
within the city; to regulate the height, construction and in-
spection of all new buildings hereafter erected, and the altera-
tion and repair of any buildings already erected or hereafter
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erected in said city, and to require permits to be obtained for
such buildings and structures, and plans and specifications
thereof to be first submitted to the building inspector; to regu-
late the limit within which it shall be lawful to erect any steps,
porticos, bay windows, bow windows, show windows, awnings,
signs, columns, piers or other projection or structural orna-
ments of any kind for the houses or buildings fronting on any
street of said city; to establish fire limits and to provide the
kind of buildings and structures that may be erected therein,
and to enforce all needful rules and regulations to guard
against fire' and danger therefrom; to require, regulate and
control the construction of fire escapes for any building or
other structures in said city, to control the opening and con-
struction of ditches, drains, sewers, cess-pools and gutters, and
to deepen, widen and clear the same of stagnant water or
filth, and to prevent obstruction therein, and to fill, close or
abolish the same and to determine at whose expense the same
shall be done; and to build and maintain fire station houses,
crematories, jails, lockups, and other buildings, police stations
and police courts, and to regulate the management thereof;
to acquire, establish, lay off, appropriate, regulate, maintain
and control public grounds, squares and parks, hospitals,
market houses, city buildings, airports, libraries and other
educational or charitable institutions, either within or without
the city limits, and when the council determines that any real
estate rights, or materials in or out of the city is necessary to
be acquired by said city for any such city purpose, or for any
public purpose, or is necessary in the exercise of its powers
herein granted, the power of eminent domain is hereby con-
ferred upon said city, and it shall have the right to institute
condemnation proceedings against the owner thereof, whether
said property be in or out of said city, in the same manner, to
the same extent, and upon the same conditions as such power
is conferred upon public service corporations by chapter forty-
two of the code of West Virginia of the edition of one thousand
nine hundred and twenty-three, and is now or may be here-
after amended; to purchase, sell, lease or contract for and
take care of all public buildings and structures and real estate
deemed proper for the use of such city; and for the protection
of the public to cause the removal of unsafe walls, structures or
buildings, and the filling of excavations; to acquire or assist in
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otherwise vested in, the state of West Virginia as a site for a
state capitol or other public buildings, and to donate, dedicate
and convey the same to said state or otherwise procure the
title to the same to be vested in said state ; to prevent injury or
annoyance to the business of individuals from anything danger-
ous, offensive or unwholesome; to abate or cause to be abated
all nuisances and to that end and thereabout to summon wit-
nesses and hear testimony; to regulate or prohibit the keeping
of gunpowder and other combustible or dangerous articles, and
to regulate the transportation of same through the streets,
alleys and public places; to regulate, restrain or prohibit the
use of fire-crackers or other explosives or fireworks, and all
noises or performances which may be dangerous, indecent or
annoying to persons or tend to frighten horses or other animals;
to provide and maintain proper places for the burial of the
dead, in or out of the city, and to regulate interments therein
upon such terms and conditions as tc price and otherwise as
may be determined; to provide for shade and ornamental
trees, shrubbery, grass, flowers and other ornamentation, and
the protection of the same; to provide for the poor of the city;
to make suitable and proper regulations in regard to the use
of the streets, public places, sidewalks and alleys by street
cars, foot passengers, animals, vehicles, motors, automobiles,
traction engines, railroad engines and cars, and to regulate the
running and operation of the same so as to prevent obstruec-
tion thereon, encroachment thereto, injury, inconvenience or
annoyance to the public; and to regulate fares and operation
of motor vehieles other than motor vehicles operating on a fixed
route used in the public transportation of passengers or prop-
erty; to purchase or otherwise secure life, health or accident
policies on the group or other convenient plan upon the mem-
bers of the city police force and fire department, and as an ele-
ment of compensation of such members may appropriate the
money necessary to defray the cost thereof; whenever in its
opinion the safety of the public so requires to authorize or re-
quire by ordinance any railroad company operating railroad
tracks upon or across any public street or streets of the city, to
construct and maintain overhead or undergrade crossings wher-
ever the tracks of said company are laid upon or across the
public streets of such city, and to apportion according to gen-
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154-a eral law between any such railroad company and city the cost
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of such construction and maintenance and the cost of the
acquisition of the necessary property and rights of way and the
damages to abutting properties between any such railroad com-
pany and city; to prohibit prize fighting and cock and dog
fighting; to license, tax, regulate or prohibit theaters, moving
pictures, circuses, and exhibition of showmen and shows of any
kind, and the exhibition of natural or artificial curiosities,
carnivals, menageries and music exhibitions and performances,
and other things or business on which the state does or may
exact a license tax; to organize and maintain fire companies
and departments, and to provide necessary apparatus, engines
and implements for the same and to regulate all matters per-
taining to the prevention and extinguishing of fires; to make
proper regulations for guarding against danger and damage
from fires, water or other elements; to regulate and control the
kind and manner of plumbing and electric wiring, the opera-
tion and height of flying of aeroplanes, airships and balloons;
to regulate wireless stations, radio stations and other ap-
pliances for the protection of the health and safety of said
city; to levy taxes on property, property and licenses, to license
and tax dogs and other animals and regulate, restrain and pro-
hibit them and all other animals and fowls running at large;
to provide revenue for the city and appropriate the same to
its expenses; to adopt rules for the transaction of business of
its own regulation and government; to promote the general
welfare of the city, and to protect the persons and property
of citizens therein; to regulate and provide for the weighing of
produce and other articles sold in said city and to regulate the
transportation thereof and other things, through the streets,
alleys and public places; to have the right to grant, refuse or
revoke any and all licenses for the carrying on of any business
within said city on which the state exacts a license tax; to
establish and regulate markets and to prescribe the time for
holding the same, and what shall be sold in such market, and
to let stalls or apartments and regulate the same; to acquire
and hold property for market purposes; to regulate the placing
of signs, billboards, posters and advertising on or over the
streets, alleys, sidewalks and public grounds of said city; to
preserve and protect the peace, order and safety and health of
the city and its inhabitants, including the right to regulate the
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sale and use of cocaine, morphine, opium and poisonous or
dangerous drugs; to appoint and fix the place of holding city
elections; to erect, own, lease, authorize or prohibit the eree-
tion of gas works, electric light works or water works, ferry
boats, in or near the city, and to operate the same, and to sell
the product of services therefrom and to do any and all things
necessary and incidental to the conduct of such business; to
build, hold, purchase, own and operate toll bridges; to enter
into an agreement with the county of Kanawha, whereby the
council and the county court of Kanawha county shall have
the power and authority to provide for a full time health
officer in charge of all the general health and sanitation activi-
ties and of the enforcement of all laws and regulations relating
to public health, in the City of Charleston, the county of
JXanawha, and to provide for necessary assistants, nurses,
clerks, and other employees, and the expenses of the admin-
istration thereof, and to provide for a proper division of all
such expenses between the city and county, and make all need-
ful rules and regulations to fully carry into effect the said
joint undertaking between the City of Charleston and the
county of Kanawha; to provide for the purity of water, milk,
meats and provisions offered for sale in said city, and to that
end provide for a system of inspecting the same and making
and enforcing rules for the regulation of their sale; and to
prohibit the sale of any unwholesome or tainted milk, meats,
fish, fruit, vegetables, or the sale of milk, containing water or
other things not constituting a part of pure milk; to provide
for inspecting dairies and slaughter houses, whether in or out-
side of the city, where the milk and meat therefrom are offered
for sale within said city, and to prohibit the sale of any articles
deemed unwholesome, and to condemn the same or destroy or
abate it as a nuisance; to provide for the regulation of public
processions so as to prevent interference with public traffic,
and to promote the good order of the city; to prescribe and
enforce ordinances and rules for the purpose of protecting the
health, property, lives, decency, morality, cleanliness and good
order of the city and its inhabitants and to protect places of
divine worship in and about the premises where held, and to
punish violations of all ordinances, although the offense under
and against the same shall also constitute an offense under the
laws of the state of West Virginia or the common law; to pro-
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vide for the employment and safe keeping of persons who may
be committed in default of payment of fines, penalties or costs
under this act, who are otherwise unable to discharge the
same, by putting them to work for the benefit of the city upon
the streets or other places in or out of the city provided by
said city, and to use such means to prevent their escape while
at work as the council may deem expedient; and the council
may fix a reasonable rate per day as wages to be allowed such
persons until the fine and costs against him are thereby dis-
charged; to compel the attendance at public meetings of the
members of the council; to have and exercise such additional
rights, privileges and powers as are granted to municipalities
by chapter forty-seven of the code of West Virginia as
amended.

For all such purposes, except that of taxation and for pur-
poses otherwise limited by this act, the council shall have juris-
diction for one mile beyond the corporate limits.

And the council shall have the right to establish, construct
and maintain public markets, landing ferries, wharves, park-
ing places and docks on any ground which does or shall belong
to said city, or which it shall acquire, by purchase or other-
wise, and to sell, release, repair, alter or remove any public
markets, landings, ferries, wharves, dikes, buildings or docks
which have been or shall be so constructed, and to levy and
collect reasonable duty on vessels and other craft coming to or
using said landings, ferries, wharves, dikes, docks, parking
places and buildings, and to preserve and protect the peace
and good order at the same, and regulate the manner in which
they shall be used; and to have the sole right, under state laws
and in the same manner as now control county courts, to
establish, construct, maintain, regulate and control all such
wharves, docks, ferries and landings within the corporate
limits of said city.

To carry into effect these enumerated powers and all other
powers conferred upon said city expressly or by implication in
this and other acts of the legislature, the council of said city
shall have the power in the manner herein prescribed, to adopt
and enforce all needful orders, rules and ordinances not con-
trary to the laws and constitution of this state; and to
prescribe, impose and enforce reasonable fines and penalties,
including imprisonment in the city lock-up, jail or station-
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277 house, and to work prisoners found guilty, as the council may
278 prescribe, and market the products of such labor, and with
279 the consent of the county court of Kanawha county, entered of
280 record, shall have the right to use the jail of said county for
281 any purpose necessary to the administration of its affairs.

Sec. 7-a. The council of the City of Charleston shall have full
discretion in the matter of granting, refusing and revoking
licenses for keeping hotels, eating houses and restaurants, ga-
rages, taxi-cab stands, bowling alleys, pool and billiard tables
and like tables, and for selling soft drinks, as in the case of
other licenses, and shall supervise, regulate and control all
places licensed for said purposes, and the municipal judge shall
have jurisdiction when such city license and regulation is sought
to be evaded and may prevent such evasion, provided, that no
such license, regulation or control shall apply to any fraternal
beneficiary society permitted under the state laws. The counecil
shall make no provision for the licensing of automobiles or other
motor vehicles, except that in the case of motor vehicles used in
the transportation of passengers or property for hire the coun-
cil may require from the owner or operator of any such vehicle
a bond, with sureties, and in such penalty, and with such condi-
tions as it may deem proper. The council shall have power to
enact and enforce proper ordinances for the purpose of carry-
ing into effect the powers hereby granted.

If any person fails or refuses to secure a license or to pay any
license tax due the city, or fails to obtain a permit to do any-
thing for which a permit is required by ordinance, in addition
to all other penalties and remedies provided by the ordinances
of the city, the circuit court of Kanawha county and the court
of common pleas of Kanawha county, or the respective judge
thereof, in vacation, upon application in the name of the city
or of any officer of the city, shall grant an injunction, inhibiting
such person from continuing the business until the full amount
of the license tax and penalty prescribed by the ordinance and
due the city is paid ,or until the person has obtained the license
or permit as required by any ordinance.

Sec. 7-b. The council of the City of Charleston is hereby
‘granted power, in addition to the powers heretofore granted it,
3 to regulate by ordinance the operation of motor vehicles and
4 other vehicles in said city, and the speed at which the same may
5 be driven, and to provide for the punishment of violations of
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such ordinances; and said council is given specific authority to
punish the violation of ordinances relating to the speed of such
vehicles, or the operation thereof, by impounding or taking
possession of such vehicles and retaining the same for such time
as may be prescribed by ordinance not to exceed thirty days.

Sec. 8. Every person qualified by law to vote for members
of the legislature of this state (and who shall have been a resi-
dent of said city for sixty days preceding the day of election,
of the ward in which he offers to vote at least ten days preced-
ing such day and a bona fide resident of the election precinet in
which he offers to vote) shall be entitled to vote at all elections
held in said city by or under the authority and control thereof.

Sec. 9. The voting precincts in the several wards for all city
elections shall be the same as to boundaries as those fixed by the
county court for all state and county elections so long as no
precinct as so fixed by the county court embraces territory of
more than one ward in said city. So long as the voting pre-
cincts in the several wards shall be the same as those so fixed
by the county court; then the registration of voters made under
the general law concerning registration of voters, shall be the
registration of voters, used for all city regular elections, with
such corrections as are herein provided for, and it shall not be
necessary to have a special registration of voters for any special
election, but the registration of voters for the last preceding city
regular election, with such corrections as are herein provided
for, shall be the proper registration for such special election.
The council shall elect two persons, one being a member of each
of the two leading political parties in said city, having all the
qualifications of commissioners of election under chapter three
of the code of West Virginia as city registrars. The executive
committee of each of such political parties may present to the
council a writing signed by the chairman of the committee of
each party requesting the appointment of a qualified voter of
his political party as registrar with his city address, and in
case such writing is presented the council shall appoint the
person so named as such registrar. They shall take the same oath
as other officers of the city take and shall be paid such compen-
sation as the council may fix by ordinance.

They shall sit in the office of the city clerk on five separate
days being the last four Saturdays and the last Monday preced-
ing any regular election in said city and for three separate days,
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being the last two Saturdays and the last Monday preceding
any special election, for the purpose of registering voters who
shall not have been already registered in thc various precincts,
and for issuing transfers to any voter who has moved from one
precinct to another, and for striking off the name of any voter
from the registration books when it shall be shown by the
affidavits of two persons that he is no longer a voter in said
city, and they shall strike off from such registration books the
names of any person known by or proved to them to be dead.
It shall be the duty of the city clerk to make or have made
copies of the registration books on file in the office of the clerk
of the county court of Kanawha county at least sixty days before
any regular city election, and such copies, with such additions
and changes as may be made by the city registrars, shall be used
for all special elections that may be held between said regular
elections as well as the regular elections. Notice of the time and
place of sittings of said city registrars shall be given by the pub-
lication thereof by the city clerk in two newspapers of opposite
politics printed and circulated in said city, once a week for six
successive weeks before any general election, if there is a suffi-
cient space of time for such purpose and if not, then for such
time as there may be before any special or general election. Be-
fore the registrars shall register the name of any person as a
qualified voter they must be satisfied of his qualifications and
shall have the right and power to require of such persons all the
things that may be required of him by the registrars under the
state law, and such registrars shall, as to the qualifications of
persons to vote be governed by the state laws on such subject
in existence at the time of such registration. :

The county clerk of Kanawha county shall carefully preserve
in his office the registration books of each general election for
all the precincts of the City of Charleston and shall deliver one
copy of each thereof to the city clerk of the City of Charleston
for the use of the registrars of said city in the performance of
their duties as such.

See. 9-a. In the event that the county court of Kanawha
county changes the boundary lines of any voting precincts in
the City of Charleston so that any of said voting precincts as
changed include any of the territory of two or more wards as
fixed by law, or if subsequent to the last preceding general
county and state election there is an extension of the corporate
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7 boundaries of the City of Charleston, then the council may
8 hold a regular or special session not later than the last Monday
9 in March of each year in which a city regular election is to be
10 held, at which meeting the council may by resolution change
11 the boundaries of any of the voting precinets of the city, or in
12 their discretion may establish new precincts, so that all the
13 territory within the corporate limits of the city shall be divided
14 into voting precincts; provided, that the territory within the
15 boundaries of two or more of the wards shall not be within any
16 one voting precinct. The council shall appoint for each voting
17 precinct so established or changed two competent persons as
18 registrars, one each from the two political parties which at the
19 last regular election cast the highest number of votes in the City
20 of Charleston, but the executive committee of each of such
21 political parties may present to the council a writing signed by
" 22 the chairman thereof requesting the appointment of a qualified
23 voter of such political party for each precinct so established or
24 changed, and the council shall appoint the person so named in
25 such writing as registrar.
26 No person shall be eligible to appointment as registrar, or in
27 any way act as such, who has been convicted of a felony, or
28 who holds any elective or appointive office or position in said
29 city or is an employee under the laws of the state of West Vir-
30 ginia or of the United States or who is not a qualified voter in
31 the precinct for which he is appointed or who can not read and
32 write the English language. If such registrar shall fail or
33 refuse to serve, the vacancy shall be filled either by the council,
34 or the mayor of the city in vacation, in the manner hereinbefore
+ 35 provided for the appointment of registrars, and the city clerk
36 shall notify all such persons of their appointment as registrars.
37 Said registrars shall before entering upon the discharge of
38 their duties take an oath to support the constitution of the
39 United States, the constitution of West Virginia, and to per-
40 form the duties of their office to the best of their ability and
41 that they are legal members of the party for which they are
42 respectively appointed. The said oath shall be filed in the office
43 of the city clerk.
44  The city clerk shall cause to be prepared suitable books and
45 blanks for the registration of the voters and such books shall
46 be so arranged as required by law for the registration of voters
47 for general elections held in the state of West Virginia and all
48 the provisions, duties and obligations of chapter.three of the
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code of West Virginia shall apply to the registration of voters
hereunder, except as herein otherwise set out, and the city
council shall perform the duties required in said chapter of the
county court, and the city clerk shall perform the duties re-
quired of the county clerk.

In all cases where a new registration of voters is required
the said registrars shall meet not later than the Wednesday
following the said last Monday in March and proceed to register
the names of all qualified voters in their respective precincts in
the manner required herein and in all other respects in the
manner required herein and in all other respects in the manner
provided by said chapter three of the code.

Said registrars shall complete said registration on or before
the first Wednesday in April of every such election year, and
shall deliver the registration books so made out to the two city
registrars appointed under section nine of this charter for the
purpose of amending, correcting and completing said registra-
tion.

In case the county court changes the boundary lines of any
voting precincts in the manner set out in the first paragraph
of this section more than thirty days prior to a general primary
election of the city, the council shall select the registrars as
provided in this section and shall fix the time and place of regis-
tering the voters in the precinects so changed.

Sec. 10. Candidates to be voted for at municipal elections
may be nominated by convention, or primary election, as may
be decided by the executive committees of any of the parties
recognized by law in said city, and candidates may be nomi-
nated by petition in the manner provided by chapter three of
the code of West Virginia. Each of the political parties having
the right to make a nomination under the election laws of West
Virginia shall give notice of the manner of such nomination
by publication thereof in some daily newspaper printed in the
City of Charleston for ten days prior to the date of such con-
vention or primary election.

Sec. 11. Whenever the county court of Kanawha county
shall arrange the voting precincts in the City of Charleston
for state and county elections, according to the lines of the
city wards, then such precincts with the same boundaries and
the same voting places as provided for such state and county
elections shall be the precincts for all city elections. KExcept as



CHARLESTON CHARTER [Ch. 4

B W N

OV W N

O© OO =NO0 WU W

10
11
12
13
14
15
16
17
18
19
20

O N h WM

may be otherwise provided. by this act, all city elections shall
be held by the council and the officers therefor appointed in the
way and manner prescribed in ehapter three of the code of
West Virginia, but no double election boards shall be appointed
for any city election.

Sec. 12. The preparation of the ballot and the method of
voting and all other requirements of chapter three of the code
of West Virginia, except as changed or modified by this act,
shall govern all city elections held under the provisions hereof.

Sec. 13. The City of Charleston shall have a council, which
shall be known and styled as the ‘‘Council of the City of
Charleston’’ and shall consist of one resident of each of the
wards of the city, and five councilmen to be voted for by all the
voters of said city, all of whom shall be nominated, voted for
and elected in the manner herein provided.

Sec. 14. Only citizens entitled to vote and residents and
voters of their respective wards and having the proper qualifi-
cations hereinbefore provided shall be eligible to be elected to
the office of councilmen from their respective wards and at
large, and each councilman so elected from a ward shall con-
tinue to be a resident of the ward from which he is elected
during his entire term of office.

At the election to be held on the third Monday in April, one
thousand nine hundred and thirty-one, there shall be elected
one member of the council from each ward and five members of
the council from the city at large. If any person elected to
council fails to qualify within twenty days after he is declared
elected, or resign as a member of the council, or cease to be a
resident of the ward from which he is elected, then his office
shall thereby be vacated and the council shall fill such vacancy
by the election of some qualified person for such unexpired
term. No person shall be declared elected by the council unless
he receives the votes of at least a majority of the members
elected thereto and the minutes of such meeting shall show that
fact.

Sec. 15. The mayor shall be the presiding officer of the
council and be a member thereof, with the right to vote on all
questions the same as any other member of said council, and
the city clerk shall be ez-officio clerk of the council, and the
mayor and city clerk shall each perform such other duties as
the council may require of them. The council shall, at its first
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meeting after each election, select one of its body as president
pro tempore, who shall in the absence of the mayor, preside
as chairman of the meeting of the council, and in the absence
of both the mayor and president pro tempore at any meeting of
the council, some member of the council shall be elected to pre-
side over such meeting.

Sec. 16. Whenever by the extension of the corporate boun-
draies of the city a new ward is created as part of the city,
such new ward shall have representation in the city council and
within thirty days after the act creating such new ward takes
effect, the council shall proceed to elect one qualified resident
thereof, as a member of said council, to hold office until the next
general city election.

Sec. 17. The council shall exercise all of the legislative fune-
tions of the city government and shall have the right to de-
mand of any city official, or employee, information, explana-
tions, facts, details, correspondence, or other papers aftfecting
the city’s interest; and it shall be misfeasance and neglect of
duty for any such official or employee to fail or refuse to comply
with such demands.

Sec. 18. The council shall by proper ordinance provide for
the auditing of all the books and accounts of the city at least
once in each year, and shall employ a reputable certified public
accountant for such purpose, and such audit shall show the com-
plete financial condition of the city at the time thereof and the
receipts and disbursements of all moneys during such year. The
council may also provide by ordinance for the publication of
the report of the acecountant on the financial condition of the -
city at least once in each year, and such report of the ac-
countant shall be spread upon the records of the council and be
a public record for all purposes. :

Sec. 19. Any member of the council, and any city official,
either elected or appointed, may be removed from his office by
the council for any of the following causes: Official misconduect,
incompetence, habitual drunkenness, neglect of duty, or gross
immorality. The charges against any such officer shall be re-
duced to writing and entered of record by the council, and a
summons shall thereupon be issued by the city clerk containing
a copy of the charges and requiring the officer named therein to
appear and answer the same on a day to be named therein,
which summons may be served in the same manner as a sum-
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11 mons commencing an action may be served, and the service must
12 be made at least five days before the return day thereof, and it
13 shall require the affirmative vote of two-thirds of all the mem-
14 bers elected to council to remove any such official. The circuit
15 court of Kanawha county shall have concurrent jurisdiction
16 with the council to try, hear and determine any proceedings for
17 the removal of any city official for any of the causes herein
18 mentioned.
19 The mayor, or any other city official having the power of
20 appointment, shall have the absolute right in his discretion to
21 remove any of his appointees and appoint another qualified per-
22 son in his place, but such removal shall be in writing and served
23 upon said official so removed, and all the rights and powers of
24 such official shall cease and end from the time of sucli service.
Sec. 20. The council shall make proper rules and regulations
2 for its own government and the conduct of its business, which
3 rules shall not be contrary to, or inconsistent with, any of the
4 provisions of this act, and such rules shall be duly entered of
5 record and shall be published by the council in any municipal
6 code or other publication made by the council of this act and
7 the ordinances of said city. The council shall cause a record of
8 its meetings to be kept and recorded by the city clerk in a well
9 bound book provided by the council for that purpose, which
10 book shall remain in the custody and at the office of the city
11 clerk, and all the books containing the proceedings of former
12 councils or other governing bodies of the City of Charleston,
13 shall likewise remain in the custody and be kept at the office
- 14 of the city clerk, and all such books and all city records shall at
15 reasonable hours and in a reasonable manner be open to the in-
16 spection of the publiec.
Sec. 21. The council shall hold regular meetings on the first
2 and third Mondays of each month, and the hour and place of
3 such meetings shall be fixed by the counecil in the rules adopted
4 by it.
Sec. 22. Special meetings of the council shall be held when
2 called by the mayor or ten members thereof. In either case, the
3 call therefor shall be in writing and signed by the mayor or
4 members issuing it, and shall state the time, place and business
5 to be considered thereat, and a copy thereof shall be served upon
6 each member of the council then in the city, and also be pub-
7 lished on two successive days in two daily newspapers printed
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and circulated therein. No business, other than that stated in
such call, shall be considered at such meeting.

Sec. 23. All contested elections shall be heard and determin-
ed by the council and such contests shall be made and con-
ducted in the same manner as provided for in the case of con-
tests for county and district officers; and the council shall con-
duct its proceedings in such cases as nearly as practicable in
conformity with the proceedings of the county court in such
cases, and there shall be the same right of appeal, in the same
way, to the circuit court of Kanawha county.

Sec. 24. All officers elected and appointed shall take an oath,
before some one authorized to administer oaths, that they
will support the constitution of the United States, the constitu-
tion of this state, and will faithfully and impartially discharge
the duties of their respective offices to the best of their skill and
judgment; that they are not then and will not during their
term of office, in any way or manner become pecuniarly in-
terested directly or indirectly in any contract with the city, in
any franchise granted by it, or in the purchase of supplies
therefor. When the officer shall have made such oath in writing
and filed the same with the city clerk and shall have given the
bond required of him, he shall be considered as having qualified
for the office to which he was elected or appointed; provided,
that if any person so elected or appointed shall not qualify for
said office as herein prescribed, within twenty days after he
shall have been officially declared elected or appointed thereto,
said office shall 1pso facto become vacant, and said vacancy shall
be filled in the same manner as other vacancies therein are pro-
vided for in this act.

See. 25. The mayor, manager, city clerk, municipal court
clerk, treasurer, city solicitor, city collector, municipal judge,
health commissioner, chief of police and chief of fire depart-
ment, each shall, before entering upon the discharge of their
respective duties, give an official bond, conditioned for the faith-
ful performance of such duties as are prescribed in this act
or any ordinance now or hereafter passed, in amounts as fol-
lows: The mayor, one thousand dollars; manager, ten thousand
dollars; city collector, ten thousand dollars; the treasurer, sixty
thousand dollars; the city clerk, municipal court clerk, muni-
cipal judge and city solicitor, three thousand dollars, respective-
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ly; health commissioner, chief of police and chief of the fire
department, one thousand dollars respectively.

The council may requiré additional bond from any of said
appointive officers, and may likewise require bond, in whatever
sum they may fix, of any other appointive officer or employee.
All bonds of officers or employees shall, before their acceptance,
be approved by the council. The minutes of the meeting of
council shall show all matters touching the consideration or ap-
proval of all bonds, and when said bonds are approved and ac-
cepted, they shall be recorded by the city clerk in a well bound
book kept by him at his office for that purpose, which book shall
be open to public inspection; and the recordation of such bonds
as aforesaid shall be prima facie proof of their correctness, and
they, as so recorded, as well as copies thereof duly attested by
the city clerk under the seal of the city, shall be admitted as
evidence in all courts of this state. The city clerk shall be the
custodian of all bonds, except that given by him, and as to it,
the city treasurer shall be custodian. All bonds, obligations or
other writings taken in pursuance of any provisions of this act,
shall be made payable to ‘‘the City of Charleston,’’ and the
respective persons, and their heirs, executors, administrators
and assigns bound thereby shall be subject to the same proceed-
ings on said bonds, obligations and other writings, for the pur-
pose of enforcing the conditions of the terms thereof, by motion
or otherwise, before any court of record held in and for the
county of Kanawha, that collectors of county levies and their
sureties are or shall be subject to on their bonds for enforcing
the payment of the county levies.

Sec. 26. A majority of the whole number of members elected
to the council shall be necessary for the transaction of business,
but a smaller number may adjourn from time to time and may
compel the attendance of absent members, in such manner and
under such penalties as it may by rules provide.

Sec. 27. Unless otherwise herein provided, the vote upon
any question or motion before the council may be viva voce
when unanimous: but if the question or motion does not re-
ceive the unanimous vote of the members present, the vote shall
be taken by roll call of the members and made a part of the
minutes of the meeting, and when the vote is unanimous the

minutes shall so state.
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Sec. 28. The city clerk shall be ez-officto clerk of the council
and shall keep detailed minutes of its meetings and proceedings
in a well bound book for that purpose, which shall remain in
the custody of the city clerk at his office and open to public in-
spection. The minutes of every meeting after being corrected,
shall be signed by the mayor and city clerk, and, if thus re-
corded and signed, they shall be admitted as evidence in any
court of record in this state.

Sec. 29. No officer of the city shall hold two offices with the
city at the same time, or be employed by the city in any other
capacity, without first having the consent of the council.

Sec. 30. Whenever the mayor or other officer shall fail to
make any and all appointments under him, or required to be
made by him, for a period of thirty days from the time such
appointment should have been made, his office may be declared
vacant by the council, and his successor appointed, in the man-
ner herein provided.

Sec. 31. Whenever a vacancy for any cause whatever shall
occur in the office of mayor or treasurer, the council shall elect
some qualified person to fill said vacancy until the next city
election, and until his successor shall have been elected and
qualified; and when such vacancy shall occur in the office of
any appointive officer, his successor shall be appointed by the
person making the original appointment, or his successor in
office, as hereinbefore provided; and all elective and appointive
officers of said city shall hold their respective offices until their
successors are elected, or appointed, and qualified, unless sooner
removed.

Sec. 32. Any member of council or any officer of, or con-
nected with, the city government pursuant to any law of this
state or ordinance of the city now or hereafter passed, who shall,
in his official capacity or under color of his office, knowingly
or wilfully, or corruptly vote for, assent to or report in favor
of, or allow, or certify for allowance, any claim or demand
against the city, which claim or demand shall be on account or
under color of any contract or agreement not authorized by
or in pursuance of the provisions of this act, or the ordinances
of the city, or any claim or demand against the city and which
claim or demand or any part thereof shall be for work not per-
formed for and by authority of said city, or for supplies or
materials not actually furnished thereto pursuant to law or
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ordinance, and every such member or officer as aforesaid who
shall knowingly vote for, assent to, assist or otherwise permit,
or aid in the disbursement or disposition of any money or prop-
erty belonging to the city to any other than the specific use or
purpose for which such money or property shall be or shall have
been received or appropriated or collected or authorized by law
to be received, appropriated or collected, shall, upon convic-
tion thereof, be punished by imprisonment in the county jail
for a period of not less than sixty days nor more than one year
or by fine of not less than five hundred dollars, nor more than
two thousand dollars, or by both. But the council shall pay
any just obligations made by the city and keep and perform
all contracts, agreements and obligations made under the law
as it was the day before this act goes into effect, and for which
and on which the city is liable or obligated.

Sec. 33. The council in the exercise of its powers and the
performance of its duties, as prescribed by this act, and by the
laws of the state, shall have the power to enforce the attendance
of witnesses, the production of books and papers, and the power
to administer oaths in the same manner and with like effect, and
under the same penalties, as notaries publiec, justices of the
peace, and other officers of the state authorized to administer
oaths under state laws; and said council shall have the power
to punish for contempt as is conferred on county courts by
section thirteen of chapter thirty-nine of the code. All process
necessary to enforce the powers conferred by this act on the
council shall be signed by the mayor (or acting mayor), and
may be executed by any member of the police force.

Sec. 34. Whenever for any reason the mayor shall be absent
from the city, or unable to attend to the duties of his office
temporarily, the president pro tempore of the council shall per-
form them during such absence or inability, and in the absence
or inability of the manager to attend to the duties of his office
temporarily, the mayor shall designate someone to perform such
duties, provided, that, such temporary absence or inability shall
not exceed thirty days, but if such absence or inability shall
exceed thirty days, then such appointment or designation shall
be submitted to the council, for confirmation or rejection. In
the absence or inability of any other appointive city official to
perform the duties of his office, the person or body making the
original appointment, or his successor in office, shall designate
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some one to fill such office temporarily, or if such absence or
inability extends over a period of sixty days, he may appoint
some one to fill such office permanently.

Sec. 35. The mayor, members of council, municipal judge and
treasurer elected on the third Monday in April, one thousand
nine hundred and twenty-seven shall hold office until the first
Monday in May, one thousand nine hundred and thirty-one, and
their successors shall be elected on the third Monday of April,
one thousand nine hundred and thirty-one, and at intervals of
four years thereafter, and their terms of office shall begin on
the first Monday of May after their election. The mayor’s sal-
ary shall not be less than three thousand nor more than five
thousand dollars per annum. The municipal judge elected on
the third Monday in April, one thousand nine hundred and
twenty-seven shall continue to hold office as the municipal judge
until the first Monday in May, one thousand nine hundred and
thirty-one. ;

The mayor shall appoint the city solicitor, an assistant city
solicitor, the chief of police, humane officer or officers, building
inspector, collector, city auditor, engineer, health commissioner,
lockup keeper, municipal court clerk, and the chief of the fire
department, and these appointments shall not require any con-
firmation by the council, but shall be made at the discretion of
the mayor, who shall, with like discretion, have the full and
complete power of removal thereof. Tho mayor shall ap-
point the manager, by and with the advice and consent of the
council. The council shall, either at a regular or special meet-
ing called for that purpose, pass upon such nomination and
either confirm or reject the same, and if such nomination is
rejected, then the mayor shall submit to the council a further
nomination of some other person or persons until the nomina-
tion is confirmed by council, for said office of manager, but it
shall be the duty of the council to pass upon all nominations
without unreasonable delay; and in any event within two weeks
after the submission of the same, and the failure of members of
the council to pass thereon within such time shall be cause for
the removal from office of such members of the council as shall
have refused to act thereon.

The council shall appoint a city clerk. The manager shall
appoint or employ such persons as the ordinances of the city
may require or the council may authorize by proper resolution.
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All such officers shall be appointed for the term of four years
and until their successors are appointed and qualified, unless
they are removed in the way and manner in this act provided.

It shall be the duty of the mayor to attend all meetings of
the council and preside over that body.

It shall be the duty of the mayor to see that all of the laws
and ordinances of the city are enforced and he shall have a
general oversight over the peace, health and good order of the
city.

The duties of the city solicitor or assistant city solicitor shall
be to attend the sessions of council to prosecute all suits in
behalf of the city and defend all suits against the city, to ad-
vise the council and all of the departments of the city and in
general to look after the interests of the city when it shall need
legal services. The salary of the solicitor shall be not less than
three thousand nor more than five thousand dollars per annum.

All fees of every kind collected by any officer or employee,
including the municipal judge when acting as a justice, shall
be paid to the city treasurer.

Sec. 36. The manager shall be appointed in the way and
manner hereinbefore provided and shall receive such salary as
council may by ordinance prescribe, provided such amount
shall not be less than three thousand nor more than five thou-
sand dollars per annwm, and he shall have the right to employ
one clerk at such salary as council may fix, and such other help
as he may require and as council may from time to time allow.

The manager shall devote his entire time and attention to the
duties of his office, and shall have supervision and control of
the executive work and management of the heads of all depart-
ments under his control as directed by the mayor. He shall
make all contracts for labor and supplies, and generally per-
form all of the administrative work of the city, and such other
duties as council may require of him, and shall possess such
other powers and perform such other duties as council shall
prescribe.

Sec. 37. Franchises or permits granting the right of occu-
pancy of any portion of the streets or alleys for works of public
utility or other use, or granting any right or privilege; which
the city has the power to grant to individuals, firms or corpora-
tions, in order that the latter may serve the public, may be
made only upon the following restrictions and conditions: Such
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franchises, rights and privileges shall be granted only by or-
dinance duly passed by the council.

No grant of any such franchise shall be made without, at the
time of making it, providing that the grantee shall indemnify
the city against all damages caused by construction, mainten-
ance or operation of such works. Additional provisions and
conditions shall be made for the protection of the public against
damage or inconvenience by reason of the construction, main-
tenance or operation thereof.

No grant of a franchise for the extension of or an addition to
any line or work of public service through, over or under any
additional street or territory of the city, shall be made for a
period extending beyond the time limit for the expiration of
franchise of the principal work of which it is an extension and
if the franchise of the principal work is one granted before this
act goes into effect and not limited as to time, any franchise
granted for an extension or addition thereto shall nevertheless .
be made subject to the conditions thereof, including a time
limit for a period not exceeding twenty-five years. All fran-
chises hereafter granted shall embody therein a plainly ex-
pressed condition, where the franchise is for work to be useful
chiefly to the citizens of the city, that at the expiration of such
franchise or certain periods therein mentioned, the grantee
shall, if required by the governing body of the city, sell to the
city the plant at its actual value, exclusive of any value
for the franchise granted by the city or its earning capacity or
productive worth, and no exclusive franchise shall be granted.

If the city and the owner of the plant cannot agree upon its
worth, then the value shall be ascertained by an impartial arbi-
tration, one arbitrator to be selected by the city, one by such
owner of the plant, these two to select a third and the decision
of any two to be binding upon both parties, and if they shall
fail for a period of thirty days to select such third arbitrator,
then either party may apply to the judge of the circuit court
of Kanawha county who shall then appoint such third ar-
bitrator. .

No francnise shall be granted without the affirmative vote of
two-thirds of all the members elected to said counecil.

Sec. 38. When any franchise, permit or license granting the
right to use the streets, alleys, or public grounds, shall be ap-
plied for, the application or petition shall be advertised in two
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newspapers, published in said city, thirty days before the same
shall be heard and determined by the council ; and any ordinance
granting such rights and franchises shall, on the petition of
ten per cent of the votes cast for all candidates for the office
of mayor at the last preceding election, be submitted to the
voters at a special election, for adoption or rejection, which shall
be by a majority of the votes cast; said election to be held and
conducted as other municipal elections are held; except that all
of the expenses of said election shall be borne by the party or
corporation desiring said rights and franchise.

All such ordinances shall protect the interests of the city, as
provided in section thirty-seven, as well as such additional con-
ditions, compensations or limitations as council may preseribe.

Sec. 39. Council shall have the right to appoint such com-
mittees of its own body as it may deem proper, and may give
such committees power and authority to perform any duties and
make any reports to council concerning the duties of counecil,
and council may adjourn its meetings from time to tinme, pend-
ing the consideration of any matter, franchise or ordinance,
and may postpone the announcement of any vote to an ad-
journed meeting or to a future meeting.

Sec. 40. The style of all ordinances enacted by the council

shall be ““be it ordained by the council of the City of Charles-
‘ton.”’

Sec. 41. No ordinance shall be passed, except by bill, and
no bill shall be so amended in its passage as to change its orig-
inal purpose. All bills must Le in writing and read in full when
presented at a regular or special meeting of council, and except
in case of emergency and when so authorized by a vote of four-
fifths of the members elected, taken by yeas and nays, no bill
shall be considered for final passage at the meeting at which it
is introduced ; but at any subsequent regular or special meeting
bills may be taken up for consideration and final action. No
bill except in case of emergency evidenced by a vote of four-
fifths of the members of council elected shall be considered for
final passage unless the same has been referred to a committee
for report. All amendments made by a committee to a bill shall
be reported to council and incorporated in said bill, and before
final action on said bill, the bill with any amendments shall be
fully and distinectly read, after which reading, whether at the
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meeting at which the bill is reported or a subsequent meeting,
the bill may be considered for final action. No bill shall be-
come an ordinance unless on its final passage the vote be taken,
the names of the members voting for and against the same be
entered of record in the minutes of council, and a majority of
all members elected recorded thereon as voting in its favor. Bills
referred to a committee may be withdrawn therefrom at any
subsequent meeting for present consideration by an affirmative
vote of a majority of the members of council present. No bill
except general appropriation bills, which may embrace the
various subjects and accounts for and on account of which
moneys are appropriated, and bills fixing the annual salaries of
officers and employees of the city, and bills, providing for the
paving or improving of streets, or construction of sewers, shall
contain more than one object and that shall be expressed in the
title, but if any object shall be embraced in an ordinance which
is not so expressed the ordinance shall be void only as to so
much thereof as shall not be so expressed. No ordinance shall
be revised or re-enacted by mere reference to the title thereof,
but the same shall be set forth at length as if it were an original
ordinance, nor shall any ordinance be amended by providing
that designated words thereof be stricken out and others in-
serted in lieu thereof, but the ordinance or sections amended
shall be set forth in full as amended. All ordinances in force at
the time this act goes into effect, not inconsistent herewith, shall
remain in full force until altered or repealed as herein provided.
and all rights, actions, prescriptions and contracts of the city
not inconsistent therewith shall continue to be valid as if this
act had not been passed.

Any ordinance heretofore passed which may be void on ac-

47 count of failure of council to properly observe any provisions of
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the charter of the City of Charleston or ordinances in force at
the time said ordinance was passed shall so far as it may atfect
the validity of any paving or sewer assessments heretofore laid,
be in full force and effect until repealed or amended, the same
as if legally passed. No ordinance of the council shall take
effect until the expiration of five days after its final passage,
unless the council shall by a vote of three-fifths of its members
elected, taken by yeas and nays, otherwise direct. It shall be
the duty of the city clerk to make publication of the caption or
title of every ordinance in & newspaper of general circulation
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58 in the City of Charleston within five days after its passage, but
59 failure so to do shall not affect the validity of any such
60 ordinance.

61 Resolutions and orders of council other than ordinances may
62 be considered for final passage at the meeting at which they are
63 proposed, and shall, unless otherwise provided therein, be in
64 force and effect from and after their passage.

Sec. 42. All ordinances passed, shall be spread in extenso
upon the records of the council when adopted. The council
shall also provide a well-bound book designated as ‘‘Ordinance
Record,’’ in which shall be copied by the city clerk all ordi-
nances, in the order in which they are passed, which ordinances,
when so copied, shall be compared with the originals by the
mayor and shall be signed by him when found correct. Such
books shall be indexed so as to show in brief form the substance
of the ordinance, and shall be received by all courts and justices
10 in this state as evidence, but the council may adopt by ordinance
11 properly designating and deseribing it, a code of laws and ordi-
12 nances, which when adopted shall be printed in book form, or
13 said council may designate any committee, or attorney, or the
14 city solicitor to prepare a code of ordinances for the government
15 of the City of Charleston, and said council may by ordinance
16 adopt the code so prepared as a whole, and when said ordinance
17 adopting said code shall have been passed by the council, the
18 said code shall be and become the law and ordinances of said
19 city, and may be printed by order of the council, and the same
20 shall be so received as evidence of what is printed therein, until
21 errors or omissions be affirmatively shown therein.

Sec. 43. All persons elected or appointed to the offices named
2 in this act shall be conservators of the peace within said city,
3 and they, and any other officer provided for under this act,
4 may be given authority of police officers by the counecil.
Sec. 44. The municipal judege shall be ez-officto a justice and
2 a conservator of the peace, and with authority to issue process
3 for all offenses committed within the police jurisdiction of the
4 City of Charleston, of which a justice of the peace has jurisdic-
.5 tion under state statutes, and for all violations of any city
6 ordinances, and shall have charge of and preside over the
27T municipal court of such city; and may commit persons charged
-8 with felony or misdemeanor to jail or take bond for their ap-
9: pearance before the grand jury of the circuit, intermediate or
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other courts of Kanawha county; he shall keep an accurate
record of all his judicial proceedings in said court, showing the
style of each case, which record shall be indexed and numbered.
It shall be his duty to hold daily sessions of his said court,
Sunday excepted. Before trying any person charged with any
violation of any state law or ordinance a warrant specifying
the offense or violation charged shall be issued as herein pro-
vided and the municipal judge shall render judgment in any
case as the law of the state or the crdinance of the city applying
thereto may require; he shall also have the power to issue exe-
cutions for all fines, penalties and costs imposed by him and he
may require immediate payment thereof, and in default of such
payment, may commit the party so in default to the jail of the
City of Charleston or of the county of KXanawha, or other place |
of imprisonment in said city, until the fine and penalty and
costs shall be paid or satisfied, to be employed during the term
of imprisonment as hereafter provided, but for the violation of
city ordinance the term of imprisonment in any such case shall
not exceed thirty days, and in all cases where a person is sen-
tenced to imprisonment or to the payment of a fine of ten dollars
or more, such person shall be allowed an appeal from such
decision to the intermediate court of said KXanawha county upon
the execution of an appeal bond, with surety deemed approved
by the said municipal judge or municipal court clerk in a
penalty double the amount of the fine and costs imposed by said
judge, conditioned that the person proposing to appeal will
appear before the intermediate court of I{anawha county on the
first day of the next term thereof to answer for the offense
wherewith he is charged and not depart thence without leave
of the court and to satisfy all costs and fines imposed against
him; and in no case shall judgment for a fine of less than ten
dollars be given by the municipal judge if the defendant, his
agent or attorney object thereto. When the judgment on appeal
is against the appellant for any sum of money, judgment shall
be rendered by the intermediate court against the appellant and
those who signed the appeal bond as surety thereon. Before
said municipal judge or clerk shall accept any natural person
as surety upon any bond or recognizance under the provisions
of this section, such surety shall furnish a certified statement
of the clerk of the county court of any county in this state in
which such surety owns real estate, and shall also file an affi-
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davit, the form of which may be prescribed by the municipal
judge, showing the bonds and recognizances upon which he is
then surety and the amount of each bond or recognizance. If
the amount of such bond or recognizances, together with other
bonds and recognizances as shown by the affidavit aforesaid,
exceeds in amount the assessed value of the surety’s property
as shown by the certificate of the clerk of the county court, or
if any such bond or recognizance theretofore given, by such
surety be forfeited and unsatisfied, then such surety shall be
disqualified ; and if any bond or recognizance be accepted and
it subsequently appears that the surety thereon is disqualified
then such bond shall be declared void by the municipal judge
and the person whose appearance in the intermediate court of
Kanawha county and whose payment of fine and costs are
thereby secured may be forthwith apprehended and held in the
city jail until a proper bond of recognizance is given; provided,
however, that whenever any surety is offered less than one hour
before the county clerk’s office is closed or after it is closed,
surety shall make an affidavit that he owns real estate in Kan-
awha county to an assessed value above encumbrances thereon,
of at least double the amount of bond required. Any person
making or procuring to be made a false statement in any such
affidavit, with intent to deceive said municipal judge, shall be
guilty of perjury. If such appeal be taken, the warrant of
arrest, the transcript of the judgment, the appeal bond and
other papers of the case shall be forthwith delivered by the said
judge to the clerk of the intermediate court and the court shall
proceed to try the case as upon indictment or presentment and
render such judgment, including that of costs, as the law and
the evidence may require.

On appeals from said municipal court the intermediate court
of Kanawha county shall be governed by the same principles
with respect to the forfeiture of bonds and recognizances, and
the issuance and execution of caprases and writs of feirs facias
as prevail in cases in which the state is a party.

The expense of maintaining persons committed to the jail of
the county by such municipal judge shall be paid by the city.
The municipal judge shall account for and pay over the amount
of all fines collected by him weekly to the treasurer of the city
and shall make monthly reports thereof, and of all other matters,
pertaining to his office to the council of said city.



Ch. 4] CHARLESTON CHARTER 187

© O =N UK wd

—
o

11

bt pd
> W N

©C OO\ p w o

8HHHH|—IHHH|—AH
O 00 =D P W

DOk W

7

Sec. 45. The municipal judge shall be an attorney-at-law
and shall have uttained the age of twenty-eight years at the date
of the beginning of his term of service and shall have been a
resident of this state for the period of five years and of the
City of Charleston previous to the beginning of his term of
service for the period of five years. He shall not appear as
counsel in any criminal case in any court during his term of
service. In the absence of, or in case of the inability of the
municipal judge to perform his duties, the municipal court
clerk shall act as municipal judge in his stead, and in the event
that neither the municipal judge nor the municipal court clerk
can for any cause perform such duties, then the mayor shall
act as municipal judge. The official bond of a justice of the
peace shall not be required of the municipal judge.

Sec. 46. In all cases of arrest by the police of the city, except
in cases of murder and rape, the person arrested shall have the
absolute right to give a reasonable and proper bond for his
appearance at police court for a trial of his case, and the
municipal judge, city clerk, municipal court clerk, mayor, chief
of police and the desk sergeant or person in charge of police
headquarters shall have the power, and it shall be their duty,
to accept such bond from such person so arrested, and upon
the giving of such bond he shall be released, and it shall be
their further duty to permit such person arrested to communi-
cate in any reasonable way with any person or persons with
whom he may desire to have communication in reference to his
giving bail in order to obtain his release, and each of said
officers and all policemen shall render reasonable aid in assist-
ing such person arrested to communicate with any person that
he may desire for the purpose of securing such bail. In case
one so arrested fail to give bond as aforesaid, the municipal
judge, or if said judge be not then sitting, either of the officers
named above may order such person committed to the city jail
for safe keeping until the trial of his case.

Sec. 47. The manager of said city shall have authority to
abate and remove all nuisances in said city. He may compel
the owners, agents, assignees, occupants or tenants of any lot,
premises, property, building or structure, upon or in which any
nuisance may be, to abate and remove the same by orders
therefor, and the council shall by ordinance provide a penalty
for the violation of such orders. Council may by ordinance
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regulate the location, construction, repair, use, emptying and
cleaning of all water closets, privies, cesspools, sinks, plumbing
drains, yards, lots, areaways, pens, stables and other places,
where offensive, unsightly, unwholesome, objectionable or dan-
gerous substances or liquids are, or may accumulate, and pro-
vide suitable penalties for the violation of such regulations,
which may be enforced against the owner, agents, assignee,
occupant or tenant of any premises, or structure where such
violation may occur. It shall be the duty of all police officers
‘to report to the manager the facts as to the existence of any
nuisance known to them.

If the owner, agent, tenant, assignee or occupant of any such
premises, lot, property, building or structure, as is mentioned
herein, shall fail or refuse to abate or remove any such nuisance,
as mentioned herein, or to comply with the provisions of any
such ordinance and the regulations herein contained, the man-
ager may have said nuisance abated or the provisions of said
ordinance or ordinances carried out, after reasonable notice to
said owner, occupant, tenant, agent or assignee of his intention
so to do, and collect the expenses thereof, with one per centum
per month interest added from the date of said notice, from the
said owner, occupant, tenant, agent or assignee, by distress or
sale, in the same manner in which taxes levied upon real estate
for the benefit of said city are herein authorized to be collected,
and the expense shall remain a lien upon said lot, or part of
lot, the same as taxes levied upon real estate in said city; which
lien may be enforced by a suit in equity before any court having
jurisdiction, as other liens against real estate are enforced.
In case of non-resident owners of real estate such notice may
be served upon any tenant, occupant, assignee or rental agent,
or by publication thereof once a week for not less than two
consecutive weeks in two newspapers of opposite politics, pub-
lished in said city.

And in all cases where any tenant, occupant or agent is
required to abate and remove any nuisance under the provisions
of this section, or comply with the provisions of any such ordi-
nance as is mentioned herein, the expense thereof may be de-
ducted out of the accruing or accrued rent of said property or
amount due said owner from said agent, and such tenant, occu-
pant or agent may recover the amount so paid from the owner,
unless otherwise especially agreed upon.
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Any expense incurred by the manager as herein provided, in
the manner aforesaid, may be collected in the manner herein
provided, notwithstanding the imposition of any other penalty
or penalties upon any of the persons named herein, under any
of the provisions of this act. The abatement or removal of any
such nuisance by the city at the expense of said city, as herein
provided, shall be prima facie proof that the said notice to
the owner, occupant, agent or assignee was given as herein
prescribed.

Sec. 48. The manager may require all owners, tenants or
occupants of improved property which may be located upon or
near any street or alley along which may be extended any sewer
or system of sewerage, which the said city may construct, own
or control, to connect with such sewer, or system or sewerage,
all privies, ponds, water closets, cesspools, drains or sinks, loca-
ted upon their respective properties or premises, so that their
contents may be made to empty into such sewer or system of
sewerage.

Sec. 49. The council shall have the right and authority to -
establish the width of any sidewalk on any street, alley or public
square, or any portion thereof in said city, to cause to be put
down a suitable curb of brick, stone or other material along for
the footways and sidewalks of the streets, alleys or public squares
or portion thereof, and to order the construction, re-laying and
repair of sidewalks and gutters of such material and width, and
in such manner, as the council may reasonably prescribe by the
owners or occupiers of the lots or parts of lots facing upon said
streets, alleys and public squares; and in case of a failure or
refusal of any such owner or occupiers of the lots or parts of
lots to construct, re-lay or repair such sidewalks and gutters,
when required, it shall be lawful for the council to have such
sidewalks and gutters constructed, re-laid or repaired, and levy
and collect the expense thereof, with one per centum per month
interest added after a demand of thirty days has been made by
the treasurer of the city from the said owner, owners, occupier,
occupiers or any of them; and in all cases of such assessment,
whether for the construction, re-laying or repairing of sidewalks
or gutters, payment thereof shall be made to the treasurer within
thirty days after the completion of the work and demand made,
and if not so paid the city is hereby authorized to collect or
cause to be collected the expense thereof, with one per centum
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per month interest added after the work has been completed and
a demand of thirty days, and they shall have the power to
collect, or cause to be collected, the same from said owner,
owners, occupier or occupiers or any of them, by distress and
sale, in same manner in which taxes levied upon real estate for
the benefit of the said city are herein authorized to be collected,
and in addition there shall be a lien upon the real estate against
which such assessment has been levied for the construction, re-
laying and repairing of sidewalks and gutters as herein pro-
vided, which lien may be enforced by a suit in equity before any
court having jurisdiction, as other liens against real estate are
enforced, and it shall be the duty of the city clerk to cause to
be certified to the clerk of the county court of Kanawha county
the order laying an assessment authorized by this section. The
clerk of the county court of Kanawha county is hereby required
to record and index such assessments in the proper trust deed
book in the name of persons against whose property assessments
appear therein; provided, however, that a reasonable notice
shall first be given to said owner or occupier or their agent, that
they are required to construct, relay or repair such sidewalks or
gutters. In case of non-residents who have no known agent in
said city, such notice may be given by publication for a period
not less than once a week for two consecutive weeks in any
newspaper printed in said city; and in all cases where a tenant
shall be required to construct, re-lay or repair sidewalks or
gutters in frout of the property of his or her occupancy, the
expense of such construction of re-laying or repairing may be
deducted out.of the accruing rent of said property, and he may
recover the amounts paid from the owner; unless otherwise
especially agreed upon. The laying or construction of any such
sidewalks by said city shall be prima facie proof that the said
notice to the owner (resident or non-resident) or occupier, or
their agent, was given as herein required.

Sec. 50. The council shall ascertain the total expense of the
city to be provided for by levy for the fiscal year in which said
levy is made, and it shall make a detailed itemized estimate of
the sum of money necessary to pay interest accruing on the
bonded indebtedness of said city, the amount required for the
several sinking funds for the reduction of the principal thereof,
the amounts necessary for the support of the various depart-
ments of the city and for the improvements of its streets, alleys,
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avenues and public grounds, real and personal property, con-
tingent expenses and other expenses, together with an itemized
statement of the estimated receipts other than that to be derived
by the annual levy, and after receiving such estimates, and
before making the levy, it shall apportion the rate thereof, in-
cluding the estimated receipts from licenses and all other sources
among the several funds so ascertained and provided for, which
apportionment shall be spread upon the records of this city,
and in making said estimate, providing for the revenue for the
fiscal years, ete., it shall be the duty of the council to strictly
observe all the provisions of chapter nine of the acts of the
legislature, one thousand nine hundred and eight, entitled,
““An act to regulate the rate and manner of laying levies for
taxation in counties, magisterial and school and independent
school districts, and municipal corporations, and to provide pen-
alties for the illegal expenditure of public moneys, incurring
of illegal obligations and the laying of illegal levies by any tax
levying body, and for the distribution of a portion of the school
fund,”’ and all amendments thereto, except where said last
named act shall be inconsistent with this act as to limit of
taxation.

Sce. 51. The council shall have authority to levy and
collect an annual tax on real cstate and personal property
in said city and to impose a license and assess a tax on
all dogs kept within the city and to impose a tax upon
all other subjects of taxation under the several laws of
the state, which shall be uniform with respect to per-
sons and property within the jurisdiction of said city, and
shall only be levied on such property, real, personal and mixed,
on which the state imposes a tax; provided, that with the excep-
tion of the speeial levies authorized by law, no greater
levy shall be laid by said council on the taxable property of said
city than fifty cents upon each hundred dollars of the assessed
valuation of the property of the municipality; and, provided,
further, that the council shall, in making such levy, be subject
to all provisions of chapter nine of the acts of the legislature of
one thousand nine hundred and eight and any and all amend-
ments thereto, except as herein provided. There shall be a tax
of two dollars annually assessed on each and every male inhab-
itant of said city over the age of twenty-one years who is sub-
ject to a capitation tax under the laws of the state of West
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Virginia. The same shall be set out and included in the per-
sonal property book against every such inhabitant, and shall be
collected under the authority of the city at the time of collecting
other levies and taxes.

Sec. 52. The city taxes annually levied by the council shall
be collected as follows: Immediatlely after the annual levy for
city taxes is laid the council shall direct the proper officer
of the city to extend the same on the property books made out
by him, including therein the proper capitation tax; he shall
make out therefrom proper tax tickets in the following manner:
That is to say, instead of a single ticket for the whole amount
charged to any person, firm or corporation there shall be two
tickets, each for one-half of said amount; these half tickets shall
be severally numbered or designated ‘‘first’’ and ‘‘second’’
and the same, after being examined and compared by the coun-
cil and found to be correct, shall be turned over to the treasurer
of the city on the first day of October following the levy and the
treasurer’s receipt for the gross amount thereof shall be re-
turned, entered upon its record and the treasurer charged there-
with. The treasurer shall give notice by publication for twenty
days in two newspapers of opposite politics published in said
city, that said tax tickets are in his hands for collection stating
the penalty for non-payment thereof and the time and place
when the same may be paid; provided, however, that the tax-
pavers shall have the right to anticipate the payment of the
whole or any part of the taxes assessed against them.

The one-half ticket designated ‘‘first’’ may be paid to the
treasurer of the city any time before the first day of November
next succeeding said levy; the one-half ticket designated
‘““‘second’’ may be paid to the treasurer of the city at any time
before the first day of May next succeeding said levy. To all
the half tickets designated ‘‘first’’ remaining unpaid in the
treasurer’s hands on the said first day of November succeeding
said levy, a penalty of ten per cent shall be added and collected
from the taxpayers. To all half tickets designated ‘‘second’’
remaining unpaid in the treasurer’s hands on the first day of
May succeeding said levy a penalty of ten per cent shall be
added as a penalty and shall be collectible from the taxpayers.
On said first day of November succeeding -said levy all such
half tickets designated ‘‘first’’ and on said first day of May
succeeding such levy all such half tickets designated ‘‘second’’

[
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remaining unpaid in the treasurer’s hands shall be taken up by
the council and settlement had with said treasurer on said
days respectively, or on the next succeeding days, respectively,
if said days shall fall upon Sunday, and thereupon the council
shall place said tickets in the hands of the city collector for col-
lection and shall take his receipt therefor; provided, however,
that the council shall have the power any year, by resolution, to
extend the time within which the tickets may remain in the
treasurer’s hands and be paid to him without adding the pen-
alty, for a period named therein not exceeding, however, a total
of fifteen days.

The city collector shall have the power to collect said tickets
so placed in his hands, together with the penalties thereon here-
in provided to be added thereto, and the compensation of such
city collector for making such collection of the taxes aforesaid
shall be fixed by the council.

The city collector shall be charged with the gross amount of
said tax tickets so delivered to him for collection, including the
penalties accrued thereon so delivered, and no deduction there-
from shall be allowed, unless on or before the first day of August
of each year he makes out and returns to the council a delin-
quent list of taxes uncollected for such year, with his oath at-
tached hereto, stating that such list is correct and just and that
he has received no part of the taxes mentioned therein, and that
he has used due diligence to find property liable to distress for
taxes, has found none, and that he could not collect the same.

Neither the treasurer nor the city collector shall take or
collect anything but money for payment of taxes.

Sec. 563. The city collector shall have the power to collect
the city taxes placed in his hands except as otherwise provided
in this act, and he shall also have power to collect the city
claims which may be placed in his hands by the council for col-
lection, except that fines imposed by the municipal judge shall
not be collected by him.

Sec. 54. All goods and chattels belonging to a person, firm,
corporation or estate, assessed with any city taxes, whether the
same be a capitation tax or a tax upon real estate or personal
property or an assessment for paving or other improvements,
shall be liable for said tax, and may be distrained therefor in
whosoever’s possession they may be found, and the city collector
shall have the same power to collect said tax or assessment from
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any person owing a debt to or having in his possession any
estate belonging to a person assessed with any tax or assess-
ment of any kind that the sheriff has to collect state taxes in
such cases. The city collector may distrain and sell for all city
taxes and assessments and in all respect have the same power to
enforce the collection thereof as the sheriff has to enforce the
collection of state taxes.

Sec. 55. There shall be a lien upon all real estate within
said city for the city taxes assessed thereon, including such
penalties added thereto for non-payment thereof as are pre-
scribed by this act, from the first day of January of the year in
which said taxes are assessed. Said liens may be enforced by
appropriate suit in any court of record in Kanawha county;
provided, such suit be instituted within five years from the
time the said liens attached as herein provided, and such suit
may either be instituted by and in the name of the city of
Charleston as plaintiff, or said city may intervene by petition
in and suit pending to sell or enforce liens against any real cstate
which is subject to such lien for said taxes. The liens herein
created shall have priority over all other liens except those for
taxes due the state.

Sec. 56. Said liens for city taxes and attendant penalties
may also be enforced by certifying the same to the clerk of the
county court of Kanawha county for certification to the state
auditor, and the same may be certified down by said auditor,
and sold for taxes, interest, penalties and commissions thereon,
in the same manner, at the same time, and by the same officer
as real estate is sold for taxes, interest, damages, cost and com-
missions due the state thereon, which officer shall account there-
for on settlement with the city and pay over the same to the
treasurer of the city.

Seec. 57. No taxes or levies shall be assessed upon or collected
from the taxable persons or property within the corporate
limits of said city, for the construction, improvement or keeping
in repair of roads, or the building, leasing or repairing of school
houses, or the purchase of lands for the same, or for the sup-
port of schools, or for the support of the poor of Kanawha
county, outside of said corporate limits, for any year in which
it shall appear that said city shall at its own expense provide
for its own poor and keep its own roads, streets, sewers and
bridges in good order. And neither the county court of Ka-
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nawha county, nor the authorities of the district in which said
city is situated, shall have or exercise jurisdiction within the
corporate limits with relation to the roads, streets, alleys,
bridges, wharves, docks, ferries, schools or school houses, but the
same shall be and remain under the exclusive jurisdiction and
control of the municipal authorities of said city, except that
the board of education in the independent school district of the
city of Charleston shall have jurisdiction, supervision and con-
trol of the schools and school houses in said district; and said
city shall be liable only for the constructive, improvement, re-
pair and good order of the roads, streets, sewers, alleys, wharves
and bridges in its corporate limits, except that the county of
Kanawha may become a joint owner and controller with the
city of Charleston in a bridge or bridges across Kanawha river.

Sec. 58. It shall be the duty of the treasurer of the city to
keep all funds of the city in some bank or banks within said
city, which shall pay interest on such deposits and which shall
pay interest on the average daily balance of such funds in all
accounts of the per cent equal to that paid by state depositors
on all funds of the state of West Virgnia and in the same man-
ner and at the same time. If no bank within the city is willing
at any time to receive deposits of the treasurer and to pay such
interest thereon, the treasurer shall report this fact to the coun-
cil, who shall thereupon designate a bank or banks in which he
shall deposit said funds for the time being and until some
bank in said city will receive such deposits on such terms. Be-
fore receiving any such deposits such bank or banks shall give
bond in such penalty as the council shall preseribe, and with se-
curities to be approved by said council, conditioned for the
prompt payment, whenever lawfully required, of all the city
moneys or parts thereof which may be deposited with them,
which bond shall be rencwed at such times as the council may
require.

Sec. 59. The City of Charleston is hereby authorized to issue
and sell bonds of said city, for the purposes of buying and
building bridges, electric light plants, water works, gas lines
and fields, and other public utilities; and for the purpose of
acquiring and providing land for public parks, public streets,
avenues and alleys, airports and other public grounds, and ac-
quiring or assisting in acquiring property to be donated, de-
dicated or conveyed to, or otherwise vested in, the state of West
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Virginia, as a site for a state capitol and other public buildings,
which donation, dedication and conveyance are hereby author-
ized to be made, and also to provide ground for and erect an
incinerator plant or garbage crematory, or other plant or means
for the disposal of garbage and refuse; and such bonds shall be
sold for not less than par, and payable in a period not to exceed
thirty-four years, and shall bear interest, not to exceed siz per
centum per annum; and in the issuance and sale of said bonds
the city shall be governed by all the restrictions of the consti-
tution of this state and the statutes of this state, with respect
to the issuance and sale of other bonds; provided, that said city
shall not, by the sale or issue of bonds for the purposes above
mentioned, cause the aggregate of its indebtedness, of every
kind whatever, to exceed five per centum of the value of the
taxable property therein, but may for the above purposes issue
bonds to the maximum limit of said five per cent; nor shall
said city make such issue and sale of bonds without, at the same
time, providing for the collection of a direct annual tax suffi-
cient to pay annually the interest on the same, and a sinking
fund to pay the principal within the time for which said bonds
shall be issued.

Sec. 59-(a). The City of Charleston is hereby authorized to

issue and sell bonds of said city, for the purpose of paying the
city’s part of the cost of grading, curbing, paving, sewering
or otherwise improving the avenues, streets, roads and alleys
of said city, and for the purpose of providing funds to cover all
or any part of the cost of grading, curbing, paving or sewering
that may be assessed against abutting property owners in the
manner provided for by law; and said city is hereby given full
power to employ the proceeds of such bonds in the purchase of
paving certificates or other permanent improvement certificates
issued under the provisions of the charter and made liens or.
assessments against real estate in said city, at not to exceed
their par value, and may hold and collect or othcriise dispose
of the same; provided, that said city shall not by the sale or
issuance of bonds for the purposes above mentioned, cause
the aggregate of its indebtedness, of every kind whatever, to
exceed five per centum of the value of the taxable property
therein.

The proceeds of any bond issue, authorized under this sec-
tion, shall be set aside as a separate fund, and all special assess-
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ments covering improvements, the cost whereof has been ad-
vanced out of this fund, shall be paid into and become a part
of said special fund and be used for the same purpose and in the
same manner as the proceeds of said original fund.

This fund shall continue to be used for the purposes men-
tioned herein, until such time as the city’s part of the cost of
grading,. curbing, paving, sewering or otherwise improving the
avenues, streets, roads or alleys of the city equals the original
proceeds of the bond issues authorized for the purposes men-
tioned herein. The issuance and sale of bonds, authorized by
this section, shall be governed by all of the restrictions of the
constitution of this state and statutes of this state with respect
to the issuance and sale of other bonds of said city. No issuance
and sale of bonds, under this section, shall be made, unless at
the same time provision is made for the collection of a direct
annual tax, sufficient to pay the annual interest on the same and
create a sinking fund to pay the principal within the time for
which said bonds shall be issued. The direct annual tax. pro-
vided for in this section, shall be set aside as a separate fund,
to be known as an interest and sinking fund. All interest col-
lected on special assessments authorized or referred to in this
section shall be placed in and become a part of said special in-
terest and sinking fund, until the principal and interest of said
bonds are paid.

‘Whenever, in the opinion of the council, the special improve-
ment fund created by this section, or any part thereof, is no
longer needed the council may order direct that said special
assessments, when collected, be applied to retiring such of the
bonds provided for herein, as may be outstanding at that time.

Sec. 60. The City of Charleston is hereby authorized to issue
and sell the bonds of the said city for the purpose of providing
for grading, paving and otherwise improving the streets and
alleys of said city or constructing sewers for the proper drain-
age of same in anticipation of special assessments to be made
upon the property abutting upon the streets and alleys so im-
proved, or property so sewered or drained, and such bonds may
be in such an amount as shall be sufficient to pay the entire es-
timated cost and expense of said improvements, for which such
special assessments are levied; provided, that the price for
which said bonds are sold shall not be below par value thereof;
said bonds may be payable in groups of one-fifth of the whole
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issue payable in two, four, six, eight and ten years respectively,
and all payable in not to exceed ten years from the date of
issue thereof, and shall bear interest at a rate not exceeding
six per centum per annum, payable annually; and in the is-
suance and sale of said bonds, the city shall be governed by
all the restrictions and limitations of the constitution of this
state and the restrictions and limitations of the statutes of this
state with respect to the issuance and sale of other bonds, and
the assessments as paid and provided for in this act shall be
applied to the liquidation of said bonds and the interest thereon;
and if by reason of the penalties collected with the delinquent
assessments, there be any balance after the payment of said
bonds and all accrued interest and costs, the said balance shall
be turned into the city treasury to the credit of the interest
and sinking fund of the city.

Provided, that said city shall not by the sale or issue of such
bonds cause the aggregate of its debt of every kind whatsoever
to exceed five per centum of the value of the taxable property
therein ; and, provided, further, that nothing herein contained
shall be construed as authorizing said city to become indebteded
in any other manner or for any other purpose, to an amount in-
eluding the existing indebtedness in the aggregate exceeding
two and one-half per centum on the value of the taxable prop-
erty therein (as provided in chapter fifty-one of the acts of one
thousand nine hundred and five) except for the purpose of
grading, paving, sewering and otherwise improving the streets
and alleys of said city and as provided for in this act, and ex-
cept for the purpose of buying or building bridges, electric
light plants, water works, gas lines and fields and other public
utilities; nor shall they make such issue and sale of bonds for
grading, paving, sewering and improving the streets and alleys
of said city without, at the same time, providing for the col-
lection of a direct annual tax sufficient to pay annually the in-
terest on such debt and principal thereof within a period not
exceeding ten years.

All assessments, interest and penalties thereon, collected from
the abutting property owners, on account of grading, paving,
sewering or otherwise improving the streets and alleys of such
city under the provisions of this act, shall annually be applied
to the annual tax required to pay the interest on such debt and
such principal within and not .exceeding said period of ten
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54 years and in the event that the assessments, interest.and pen-
55 alties so called do not amount to a sum sufficient to pay annually
56 the interest on such debt, said city shall collect so much of said
57 levy as will pay annually the interest on such debt, and the
58 principal thereof within and not exceeding ten years.

Sec. 61. Whenever the council of said city shall deem it

expedient to cause any street or alley in said city or portion
thereof to be paved, curbed or macadamized, or otherwise im-
proved in a permanent manner, it shall order the work done in
the following manner and upon the following terms: The
contract for such paving or other improvements shall, after
due advertisement in which the council shall reserve the right
to reject any and all bids, be let to the lowest responsible bid-
der. The contractor shall look only to the city for the pay-
10 ment of the work, and in no sense to the abutting land owners,
11 except as hereinafter provided. The total cost of grading and
12 paving or otherwise improving any such street or alley (with
13 the exception that where a street is occupied by the street
14 car tracks or other railways, such cost of opening or other-
15 wise improving the distance between the rails and two addi- -
16 ditional feet outside of each rail, shall be borne and paid en-

17 tirely by the street car or other railway company operating

18 such street or other railway, (unless otherwise provided by the

19 franchise of such street car or other railway company granted

20 previous to the passage of this act), shall be borne by the

21 owners of the land abutting upon said street, alley or portion

22 thereof, according to the following plan, that is to say: Pay-

23 ment is to be made by all land owners on either side of such .
24 portion of a street or block so paved or improved in such

25 portion of the total cost, less the portion, if any, chargeable

26 to such street or other railway company, as the frontage in

27 feet of his land so abutting bears to the total frontage of all

28 lands so abutting on such street, alley or portion thereof so

29 paved or improved as aforesaid.

30 When the paving of any street, or alley, or portion thereof

31 shall have been let to contract and the work done as herein-

32 before provided, it shall be the duty of the engineer of said

33 city to cause the several frontages abutting thereon to be

34 measured, and to calculate the assessment upon each and every

35 land owner so abutting and to certify the same to the council,
36 showing the proper amount to be determined, as provided in the

© 00N kWM
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37 foregoing plan. It shall be the duty of the council to examine
38 and compare such assessment, amounts and names so certified
39 to it, and thereupon give notice by publication once a week for
40 two successive weeks in a newspaper of general circulation
41-4 published in said city, that an assessment under this act is
45 about to be laid against the abutting property for paving or
46 improvements done on said streets, or alleys, describing the
47 location of such paving or improvements, and any owner or
48 owners thereof shall have the right to appear before said coun-
49 cil, within two weeks from the first publication thereof, and
50 move to correct an apportionment or assessment excessive or
51 improperly made as charged, which correction said council
52 shall have the power to make according to the intent of this
53 act, and if found to be correct or when corrected by the coun-
54 cil aforesaid, it shall enter the same, together with a deserip-
55 tion of the lots of land as to location, frontage, depth and
56 ownership, so far as the same may be ascertained, upon its
57 records and to enter in its records that such owners and lots
58 be assessed and chargeable with the amount so ascertained to
59 be borne by them respectively; and when so approved, cer-
60 tified and entered on record, the same shall be and constitute
61 an assessment against said owners and lots for such respective
62 amounts. And it shall be the duty of the council to im-
63 mediately certify such assessment to the treasurer for collection
64 as herein provided, and a copy of said order shall be certified
65-6 by the city clerk to the clerk of the county court of Kanawha
67 county, who shall record and index the same in the proper
68 trust deed book in the name of each person against whose
69 property assessments appear therein. The amount so assessed
70 against said abutting land owners shall be paid in ten pay-
71 ments, as follows: That is to say, one-tenth of said amount,
72 together with interest on the whole assessment, shall be paid
73 into the city treasury, before the first day of May next after
74 said work is completed and said assessments have been cer-
75 tified to the county clerk. And a like one-tenth, together with
76 interest for one year upon the whole amount remaining up-
77 paid on or before the first day of May in each succeeding year
78 thereafter until all has been paid, and each of said install-
79 ments of one-tenth beginning with the first, shall bear interest
80 on the amount of said installments at six per centum per annum
81 from the date of record of same in the county clerk’s office
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until paid; provided, however, that any abutting owner so
liable for any portion of the cost of such paving shall have
the right at any time after the same is certified as aforesaid
to the treasurer for collection to anticipate the payment of any
or all of said assessments and shall be allowed to pay the face
of said assessments with interest at six per cent per annum
only from the time of recordation to the time of payment.
To each of such installments of assessments remaining unpaid
in the treasurer’s hands on the day herein specified for the
payment thereof, a penalty of ten per centum on the prin-
cipal sum shall be added and any assessment so remaining
unpaid in the treasurer’s hands on such date, shall be taken up
on such settlements had with the treasurer on such dates, and
thereupon place such assessments with the penalty added
thereto, in the hands of the city collector to be treated and
considered, and payment thereof enforced in all respects as
hereinbefore provided for the collection of taxes due the city,
and they shall be a lien upon the property liable therefor the
same as for taxes, which lien may be enforced in the same
manner as provided for taxes. The lien hereinbefore provided
for shall have priority over all other liens except those for
taxes due the state and shall be on a parity with taxes and
assessments due the city, and shall be effective as of the date
that the assessment is laid by the council. Whenever all such
assessments, for paving, sewerage, macadamizing or other im-
provements shall be paid in full to the treasurer, he shall de-
liver to the party paying the san:e a release of the lien therefor
which may be recorded in the office of the clerk of the county
court of Kanawhu county as other releases of liens, and when-
ever any such assessments shall not be in the hands of the
treasurer for collection, but the same shall be shown to the
satisfaction of the city auditor or other official performing
the duties of auditor, to have been paid in full or any officer
entitled to receive the same, such auditor or the mayor may
in like manner execute such release.

Sec. 62. Whenever the council shall order the construction

2 of any public sewer in said city, the owners of the property
3 abutting upon any street in which such sewer shall be con-
4 structed, shall be charged with and liable for sewerage assess-
5 ments as follows: When said sewer is completed the engineer
6 of said city shall report to the council in writing the total cost
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of such sewer, and a description of the lots and lands as to the
location, frontage, depth and ownership liable for such sewer
assessment, so far as the same may be ascertained, together with
the amount chargeable against each lot and owner, calculated
in the following manner: The total cost of constructing and
laying the sewer shall be borne by the owners of the land abut-
ting upon the streets, alleys, rights of way or easements or
portions thereof, in which the sewer is laid, according to the
following plan: Payment is to be made by each land owner on
either side of such portion of a street, alley, right of way or
easement in which such sewer is laid, in such proporcion as such
frontage of his land upon said street, alley, right of way or
easement bears to the total frontage of all lands so abutting
on such street, alley, right of way or easement; provided, that
the charge laid against any owner or property shall not exceed
three dollars per linear foot of frontage on each side of the
portion of such street, alley, right of way or easement in which
any such sewer is laid. In case of a corner lot, frontage is to
be measured along the longest dimension thereof abutting on
such street, alley, right of way or easement in which such sewer
is laid. Any lot having a depth of two hundred feet or more
and fronting on two streets, alleys, rights of way or easements,
one in the front and one in the rear of said lot shall be assessed
on both of said streets, alleys, rights of way or easements, if a
sewer is constructed in both such streets, alleys, rights of way
or easements. Where a corner lot has been assessed on the end -
it shall not be assessed on the side, and where it has been as-
sessed on the side, it shall not be assessed on the end. There-
upon said council shall give like notice by publication as is re-
quired in case of street paving assessments, and the same rights
shall exist as to the persons and property affected and the same
duty as to corrections by said council as are prescribed with
reference to paving, which report shall in like manner be ex-
amined by the council, and if found to be correct, or corrected
as aforesaid, and such estimated assessments to be a fair and
equitable apportionment of the cost of such sewer upon the
basis hereinbefore described, it shall enter an order upon its
records, setting forth such location, depth, ownership and said

-amount of such sewer assessments, against each, respectively,

calculated as aforesaid, and the entry of such order shall con-
stitute and be an assessment for such proportion and amount
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so fixed therein against such respective owners and lots, and if
after such advertisements, notice and hearing, said council shall
find that such apportionment at such rate is unjust or inequit-
able, and contrary to the intent of this act, it shall ascertain,
fix and assess the cost thereof among and upon the abutting
owners respectively, justly and equitably and according to the
intent hereof, and in like manner, assess and enter the amount
so fixed respectively upon its records, and the council shall, in
either event, thereupon certify the same to the treasurer for col-
lection, and certify a copy of such order to the clerk of the
county court of Kanawha county, who shall record the same in
the proper trust deed book, and index the same in the name of
each owner of any such lot so charged with such assessment, and
such assessment so made shall constitute and be a lien upon
said lots respectively, which shall have priority over all other
liens, except those for taxes due the state, and shall be on a
parity with other taxes and assessments due the city. Said
amounts so assessed against the said several land owners shall
be paid by the parties liable therefor to the said treasurer at
all times, in the manner and with the attendant penalties for
failure to pay promptly at the time prescribed in all respects as

69 hereinbefore provided in the case of assessments for paving
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strects and alleys in a permanent manner, and the parties liable
therefor shall, in the same manner, and to the same extent, have
the right and be entitled to anticipate any or all of such install-
ments thereon as in such case provided. The owners of, or the
tenants, occupants or agents in control of any lot abutting on or
near or adjacent to any street, avenue, alley, right of way or
easement in said city, in which a public sewer is or may here-
after be laid and constructed, upon which lot any business or
residence building is or may hereafter be erected, or upon which
any water stands not connected with a public sewer, may be re-
quired and compelled to connect any such building or lot with
such sewer. Notice to so connect may be given to the owner,
lessee, or occupant of such building. Each day’s failure to com-
ply with such notice and connect with such sewer by such owner
or owners, ten days after such notice is given, shall be a mis-
demeanor and a separate and new offense under this section, and
every such offense shall be punishable by fine of not less than
five nor more than twenty-five dollars. The expense incurred by
any tenant, occupant, or agent in complying with the order of
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89 said council to make such sewer connection may be deducted
90 out of the accruing rents as provided for in section forty-seven
91 relating to the abatement of nuisances. Jurisdiction to hear,
92 try, determine and sentence for violation of this section is vested
93 in the municipal court of such city.
94 In the paving, curbing, macadamizing or otherwise improving
95 streets and alleys and providing for the assessment of the cost
96 thereof under section sixty-one or section eighty-eight of the
97 charter of the City of Charleston there may be included in any
98 such assessment the cost of constructing the necessary drains
99 for the disposal of surface water.
Sec. 62 (a). The council is authorized and empowered to
2 order and cause to be constructed, in said city, or part within
3 and part outside of the limits of said city, public, common, lat-
4 eral, branch, trunk and combined sewers or puklic secwer sys-
5 tems, or both, by contract or direct by the city, for the benefit
6 of said city or any part thereof, and to purchase lands or ease-
7 ments therein or to condemn lands or easements therein in the
8 manner provided by law, for such sewers or sewer systems, and
9 when the council shall order and complete the construction of
10 any such sewer or sewer system or any part thereof in said
11 city, the owners of the property abutting on such sewer or
12 abutting upon an avenue, street, alley, right of way or ease-
13 ment in which such sewer shall be constructed, or abutting on
14 any avenue, street, alley, right of way, easement in which
15 any common sewer, part of a sewer system, is constructed and
16 laid, may be charged with all or any part of the cost thereof,
17 including the cost of such sewer or sewer system at and across
18 intersections at avenues, streets, roads and alleys adjacent
19 thereto. If said work is let to contract, the provisions of the
20 charter of the City of Charleston relating to street paving con-
21 tracts shall apply.
22 A sewer system shall be deemed to include all the common
23 sewers, whether they be lateral, branch, trunk or combined
24 sewers, which serve to drain a definite drainage area as speci-
25 fied in the order of the council directing the work to be done.
26 A common sewer shall be deemed to be a sewer in which all
27 abuttors have equal rights of entrance and use.
28 A lateral sewer shall be deemed to be a sewer which does
29 not receive the sewage from any other common sewer.
30 A branch sewer shall be deemed to be a sewer into which
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the sewage from two or more lateral sewers is discharged, in-
cluding storm and surface water sewers.

A trunk sewer shall be deemed to be a sewer into which the
sewage from two or more branch sewers is discharged.

A combined sewer shall be deemed to be a sewer intended to
receive domestic sewage and industrial wastes.

‘When said sewer or sewer system is completed the engineer
of said city shall report to the council in writing the total cost
of such sewer or sewer system, and a description of the lots
and lands as to the location, frontage, depth and ownership
liable for such sewer assessment, so far as the same may be
ascertained, together with the amount chargeable against each
lot and owner, calculated in the following manner: the total
cost of constructing and laying the sewer or sewer system, in-
cluding the portions thereof laid in the intersections of streets
and alleys, shall be borne by the owners of the land abutting
upon the streets, avenues, alleys, rights of way or easements or
portions thereof in which the sewer or some part of the sewer
system, is constructed and laid ; payment is to be made by each
land owner on either side of such portion of a street, alley,
right of way or easement in which a common sewer is laid, in
the proportion that the frontage of his land upon such portion
of said street, alley, right of way or easement in which such
sewer or sewer system is laid bears to the total frontage of all
lands so abutting on such street, alley, right of way or ease-
ment; in which the sewer or some part of the sewer system is
laid; provided, that the charge laid against any owner of
property shall not exceed three dollars per linear foot of front-
age on each side of such street, alley, right of way or easement
in which any such sewer or part of a sewer system is laid.
In case of a corner lot, frontage is to be measured along the
longest dimension thereof abutting on such street, alley, right
of way or easement in which such sewer is laid, but if sewered
on both sides then such a corner lot is to be charged only with
the side first sewered. Any lot having a depth of two hundred
feet or more and fronting on two streets, alleys, rights of way
or easements, one in the front and one in the rear of said lot
shall be assessed on both of said streets, alleys, rights of way
or easements, if a sewer is constructed on both such streets,
alleys, rights of way, or easements. Where a corner lot has
been assegsed on either or both ends, it shall not be assessed
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on the side, and where it has been assessed on the side, it shall
not be assessed on the end.

In the case of corner lots where the cost of sewering along
one dimension is not assessed against the owner thereof, and
in case of lots less than two hundred feet deep abutting at both
ends on a street, alley, right of way or easement in which a
sewer is laid, the cost of sewering along the dimension or end
not assessed against the property owner shall in every case be
borne by the City of Charleston.

Thereupon said council shall give like notice by publication
as is required in case of street paving assessments, and the same
rights shall exist as to the persons and property affected and
the same duty as to corrections by said council as are preseribed
with reference to paving. The report of the city engineer
shall in like manner be examined by the council, and if found
to be correct or corrected as aforesaid, and such estimated
assessments to be a fair and equitable apportionment of the
cost of such sewer or sewer system upon the basis hereinbefore
described, it shall enter an order upon its records, setting forth
such location, depth, ownership and said amount of such sewer
assessments, against each respectively, calculated as aforesaid,
and the entry of such order shall constitute and be an assess-
ment for such proportion and amount so fixed therein against
such respective owners and lots; and, if after such advertise-
ment, notice and hearing, said council shall find that such
apportionment at such rate is unjust or inequitable, and con-
trary to the intent of this act, it shall ascertain, fix and assess
the cost thereof among and upon the abutting owners respect-
ively, justly and equitably and according to the intent hereof,
and in like manner assess and enter the amount so fixed re-
spectively upon its records; and, the council shall, in either
event, thereupon certify the same to the treasurer for collection
and certify a copy of such order to the clerk of the county
court of Kanawha county, who shall record the same in the
proper trust deed book, and index the same in the name of
each owner of any such lot so charged with such assessment,
and such assessment so made shall constitute and be a lien
upon said lots respectively, which shall have priority over all
other liens, except those for taxes due the state, and shall be
on a parity with other taxes and assessments due the city. Said
amounts so assessed against the said several land owners shall
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be paid by the parties liable therefor to the said treasurer at all

114 times, in the manner and with the attendant penalties for fail-
115 ure to pay promptly at the time prescribed in all respects as
116 hereinbefore provided in the case of assessments for paving
117 streets and alleys in a permanent manner, and the parties
118 liable therefor shall, in the same manner, and to the same
119 extent, have the right and be entitled to anticipate any or all
120 of such installments thereon as in such case provided. The
121 owners of, or the tenants, occupants or agents in control of

122
123

any lot abutting on or near or adjacent to any street, avenue,
alley, right of way or easement in said city, in which a public

124 sewer is or may hereafter be laid and constructed, upon which
125 lot any business or resident building is or may hereafter be
126 erected, or upon which any water stands not connected with
127 any public sewer, may be required and compelled to connect
128 any such building or lot with such sewer. Notice to so con-
129 nect may be given to the owner, lessee, or occupant of such
130 building. Each day’s failure to comply with such notice and
131 connect with such sewer by such owner or owners, ten days
132 after such notice is given, shall be a misdemeanor and a sepa-
133 rate and new offense under this section, and every such offense
134 shall be punishable by fihe of not less than five nor more than
135 twenty-five dollars. The expense incurred by any tenant, occu-
136 pant, or agent in complving with the order of said council to

137

make such sewer connection may be deducted out of the aceru-

138 ing rents as provided for in section forty-seven relating to the

139
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abatement of nuisance. .

Sec. 63. Whenever it is deemed expedient by the council of
said city to provide for the grading, paving, sewering, macad-
amizing or otherwise improving any street or alley therein to
be paid for in whole or in part by special assessment, said
council shall declare by resolution, by aye and no vote, the
necessity of such improvement. At the time of the passage of
said resolution the said council shall have on file in the office of
the city engineer, plans, specifications, estimates and profiles of
the proposed improvements, showing the proposed grade of the
street and improvement, after completion, with reference to the
property abutting thereon, which plans, specifications, estimate
and profiles shall be open for the inspection of all persons in-
terested. Said resolution shall determine the general nature
of the improvement, what shall be the grade of the street, alley
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or other public place to be improved, as well as the .grade or
elevation of the curb, and said council shall approve the plans,
specifications, estimates and profiles for the proposed improve-
ment. The council shall also determine in said resolution the
method of paying for the work contemplated in said plans and
specifications whether by an appropriation from funds in the
treasury unappropriated, or whether or not bonds shall be issued
in anticipation of. the collection of special assessments, to be
made against the abutting property owners as provided for in
section sixty-one of this act. Said resolution shall further show
the approximate estimated cost of said proposed improvement
per front foot of the property abutting thereon, and shall fix a
date, at some regular or special meeting of the council, on
which the owners of property to be assessed for such improve-
ment may appear before council and protest against the same
or be otherwise heard in reference thereto. Assessments shall
be payable in ten installments as provided for in said sixty-
first section. The resolution herein provided for, declaring the
necessity for said improvement, shall be published at least once
a week for two successive weeks after its adoption, in a news-
paper of gecneral circulation published in the city, and
an affidavit of the publisher showing publication for such time,
together with a copy of said notice attached, shall be filed with
the city clerk of the said city and spread upon the record of the
minutes of the next meeting of the council. Said resolution
shall be in effect from and after the first publication thereof as
herein provided for.

Sec. 64. A notice of the passage of the resolutlon required
in the last preceding section, embodying a copy of said resolu-
tion, shall be served upon the owner of each picce of property
to be assessed, said service to be made in the manner provided
by this act for serving notices herein required or in other lawful
manner; provided, that if any of the owners or persons be not
residents of the City of Charleston, or if it appears by the
return in any case, that the owner can not be found, then a
notice of the passage of said resolution shall be published in
some newspaper of general circulation in said city once a week
for two successive weeks, which notice shall be deemed completed
on the day of the second publication thereof, and such notice
whether by service or publication, shall be completed at least
three days before the date fixed for hearing thereon, as afore-
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said, and before the introduction of any ordinance providing
for said improvement, as hereinafter provided for; and the re-
turn of the officer, or sworn return of any other person, serving
such notice or a certified copy of said return, or when pub-
lished, the certificate of the publisher of said newspaper, shall:
be prima facie evidence of the service of the notice as herein
required. Notice upon infants may be served on their guar-
dian, and upon insane persons by service upon their committee.
It shall be the duty of the city manager to cause such notice
to be served upon said property owners as aforesaid.

Sec. 65. The city executive committees of the two political
parties casting the highest vote at the last preceding general
election, shall each consist of one person from each of the wards
of the city to be selected in the same manner and at the same
time that candidates for municipal offices are selected. Va-
cancies in a committee shall be filled and members to represent
newly created wards shall be elected by the committee to serve
until the next general city election.

Sec. 66. It shall be lawful for said City of Charleston to
issue and sell its bonds as provided in this act for the sale of
other bonds, to pay the city’s part of the cost of said improve-
ments as required by this act, and it may levy taxes in addition
to all other taxes authorized by law, to pay such bonds and
interest thereon, provided that the total indebtedness of the city
for all purposes shall not exceed five per centum of the total
value of all taxable property therein.

Sec. 67. After the expiration of not less than ten days from
the time of the giving and publication of the notices as provided
for in section sixty-four, the council shall sit at the time and
place fixed for the purpose of hearing all property owners to be
affected, with reference to such proposed improvements, and
shall hear and consider any protests or objections thereto; and
the council shall thereupon, or as soon as may be, determine
whether it will proceed with the proposed improvement or not,
and if it decides to proceed therewith, an ordinance for the
purpose shall be passed. Said ordinance shall set forth the
streets and alleys upon which the abutting property is to be
assessed for the improvement, and shall contain a statement of
the general nature of the improvement, and the character of
the materials which may be bid upon therefor, of the mode of
payments therefor; a reference to the resolution thercfor passed
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for said improvement, giving the date of its passage and a
statement of the intention of the council to proceed therewith
in accordance with said resolution and in accordance with the
plans, specifications, estimates and profiles provided for said im-
provement. In setting forth the lots and lands abutting upon
the improvement it shall be sufficient to describe them as the lots
and lands abutting upon the improvement it shall be sufficient
to describe them as the lots and lands bounding and abutting
upon sgid improvements between and including the termini of
said improvements, or by the description by which they are
described on the land books of the county of Kanawha, and this
rule of description shall apply in all proceedings in which lots
or lands are to be charged with a special assessment.

Sec. 68. In any case in which special assessments have been
made, or shall hereafter be made, upon property for the con-
struction of any improvement authorized by this act or previous
statutes and several kinds of materials have been nanied in the
ordinance or ordinances providing for the same, and on which
bids have been received for the construction of said improve-
ments with any, either or all of said material, said assessments
shall be valid and binding assessment on the property so as-
sessed. In the case of the construction of sewers required under
the provisions of this act, notice of the passage of said resolu-
tion therefor, as provided for in section sixty-four, of this act,
shall be given in the manner provided for in said section of
this act.

Sec. 69. No pavement, sewer or sewer system, or other public
improvement the cost of all or a part of which is to be especially
assessed against abutting property, or against the owners there-
of, shall be made without the concurrence of two-thirds of all
the members elected to council, unless the owners of a majority
of the foot frontage of property to be so assessed, petition in
writing therefor, in which event the said council shall have
power upon the affirmative vote of a majority of all the members
elected thereto to proceed with such improvement in the manner
provided by law.

Sec. 70. When the whole or any portion of the improvement
authorized by this act passes through or by a public wharf,
market space, park, cemetery, structure for the fire department,
water works, school building, infirmary, market house, work
house, hospital, house of refuge, bridge, gas works, public pris-
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ons, court house, church or any other public structure or public
grounds within said corporation, and belonging to said corpora-
tion, or to the county, state, or any church, association, eleemosy-
nary institution, the council may authorize the proper propor-
tion of the estimated cost and expense of the improvement to be
certified to the clerk of the county court of Kanawha, and it
shall be the duty of those persons having charge of the fiscal
affairs of any such property or institution to make proper
arrangements for the payment of such assessments when due
and payable.

See. 71. The cost of any improvement contemplated in this
act and for which assessments may be made, shall include the
cost and expense of the preliminary and other surveys, and of
printing and publishing all notices required to be published.
and serving the notices upon the property owners and the cost
of constructing and inspection.

See. 72. No person shall bring any action whatever in any
court in this state for damages arising out of improvements or
change of grade unless he shall have filed with the council at
some time after the publication of the notice provided for in
section sixty-four, and before the time of the introduction of
the ordinance providing for said improvement a statement of
the damage which, in his opinion, he will sustain by reason of
said improvement or the change of grade therefor, which state-
ment shall be duly sworn to and be spread upon the minutes of
said council.

Sec. 73. Proceedings with respect to improvements shall be
liberally construed by the courts to secure a speedy completion
of the work at reasonable cost, and a speedy collection of the
assessments after the time has elapsed for their payments and
merely formal objection in such cases shall be disregarded.

See. 74. It is especially provided that no bonds shall be
issued under the provisions of this act unless and until the
question of issuing said bonds shall have first been submitted
to a vote of the people of the city and shall have received three-
fifths of all votes cast at said election for or against the same.

The council may provide by ordinance for an election every
year, at which the question shall be submitted to the people,
as to whether the city shall be authorized to issue bonds for
the purpose and under the provisions of this act, to an amount
not to exceed in the ensuing year the amount recommended by
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said ordinance for said ensuing year; but the ordinance pro-
viding for said election need not specify in detail the location
of the improvements contemplated to be paid for during the
ensuing year out of said aggregate issue authorized for said
year, but before issuing any bonds the council shall pass sep-
arate ordinances for such street or alley to be improved, deal-
ing with all the requirements set forth in section sixty-seven
of this act, and notwithstanding the provisions of section two,

) three and six of chapter forty-seven of the code, it shall be

sufficient description for the purpose for which said election is
held if the ordinance providing for said election shall recite that
it authorized the council of said city to issue bonds for the
purpose of grading, paving, sewering or otherwise improving
the streets and alleys of said city, at such time as to the coun-
cil shall seem fit during the ensuing year ending on the ...........
day of 5 1= , to an amount not ex-
ceeding in the aggregate during the said year the sum of

’
and when the council shall have been once authorized by a vote
of the people to issue bonds for the purpose and in a sum not
to exceed the amount set forth in the ordinance providing for
the said election, no further election shall be necessary for the
issuing of bonds during said ensuing year up to the amount
stipulated in said ordinance providing for said election, but
the council shall from time to time during said ensuing year,
by ordinance authonze the issue of said bonds, in such sums
and for the improvement of such streets or alleys as to it may
seem best, providing the requirements of this act are complied
with. The aggregate amount of bonds authorized by said an-
nual election shall not be exceeded during said ensuing year,
unless and except the same be authorized by special election
held at a subsequent time in said year and duly called as pro-
vided for the calling of the annual bond election.

The provisions of chapter forty-seven of the code concerning
bond elections shall, so far as they are not in conflict with the
provisions of this act, apply to the annual bond elections and
special bond elections herein provided for.

Sec. 75. The council may provide for the building of trunk
and branch line sewers within the city, and for that purpose
may, if necessary, lay a levy of not to exceed two and one-half
cents for the year one thousand nine hundred and twenty-nine
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and not to exceed two and one-half cents for the year one thou-
sand nine hundred and thirty, in addition to all other levies for
each year authorized by law. :

The council may further provide for the payment of the cost
of construction, purchase or acquisition in any manner deemed
advisable by it of a ramp at the Chesapeake and Ohio Railway
company passenger station on the south side of the Kanawha
river, and for that purpose may, if necessary, lay a levy of not
to exceed two and one-half cents for the year one thousand
nine hundred and twenty-nine and not to exceed two and one-
half cents for the year one thousand nine hundred and twenty-
nine and not to exceed two and one-half cents for the year one
thousand nine hundred and thirty. Said levy shall be in addi-
tion to all other levies for each year authorized by law.

The council may also provide for the maintenance and care
of a municipal cemetery within the city, and for that purpose
may, if necessary, lay a levy of not to exceed one cent for the
year one thousand nine hundred and twenty-nine and not to
exceed one cent for the year one thousand nine hundred and
thirty, in addition to all other levies for each year authorized
by law. °

The levy for said sewers shall be called a ‘‘special sewer
levy,”” and the levy for said ramp shall be called a *‘‘special
ramp levy,”’ and the levy for said cemetery shall be called a
‘‘special cemetery levy,’’ and the funds derived from each
shall be used for the purposes herein specified respectively and
no other, and a separate account shall be kept of all receipts
and disbursements of said funds, and in case the council pro-
vides for such sewers, ramp, cemetery maintenance, or either
of them, it is authorized to let the contracts according to law.

Sec. 76. The council shall have the authority to erect, buy,
sell and lease all buildings necessary for the use of the city
government and to provide for and regulate the same, and to
establish and maintain public hospitals, libraries and reading
rooms, and to purchase books, papers and manuscripts therefor,
and to receive donations, gifts or bequests for same in trust or
otherwise.

Sec. 77. For the purpose of making examinations of persons
applying for offices or positions in the fire department, and pre-
sceribing rules for their conduct, the council may appoint three
discreet persons, who need not be members of council, who
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5 shall act and be known as a civil service board, and the city
6 clerk shall be ez-officio clerk of said board.

7  The civil service board shall adopt rules for its own govern-
8 ment and cause the minutes of its meetings to be recorded in a
9 book especially provided for that purpose, which shall be kept
10 by the city clerk at his office, and open to public inspection.
11 The civil service board, at least every six months in each year
12 and oftener if it deem it necessary, after ten days notice pub-
13 lished in two daily newspapers of opposite politics, giving the
14 time and place of meeting, shall hold examinations for the pur-
15 pose of determining the fitness and qualifications of applicants
16 for offices and positions in the fire department, which examina-
17 tions shall be practical and shall fairly test the fitness of the
18 persons examined to discharge the duties of the position to which
12 they seek appointment and such examinations shall be made
20 with the aim to secure and maintain an honest and efficient fire
21 department. Said board shall at once, after each of said ex-
22 aminations, place on record in the journal of the civil service
23 board the results of said examination, giving the name of appli-
* 24 cants and the position sought by them and their respective
25 percentages. In making such examination the seize, weight,
26 intelligence, health, physical appearance, habits and moral
27 standing and surroundings shall be taken into consideration.
28  All persons examined by said service board receiving a gen-
29 eral average of seventy per cent, shall be placed upon an eligible
30 list; and hereafter all appointments, whether original or to
31 fill vacancies therein from time to time, shall be filled by the
32 appointment of the applicant who has the highest standing on
33 the eligible list; provided, if at the time any appointment is to
34 be made from the eligible list, the civil service board, in its
35 discretion, may make another examination of such person before
36 his appointment and may for good cause on such examination
37 change the grade of such applicant.

Sec. 78. The members of the fire department under and by

2 virtue of the ordinances and regulations adopted in pursuance
3 of the provisions of the charter of the City of Charleston as it
4 was on January first, one thousand nine hundred and twenty-
5 five, now in office in the City of Charleston shall remain in

. 6 office during good behavior and shall not be removed from their
7 said offices or positions except for misconduct, or failure, in-
8 ability or incapacity to perform their duties or for the good of
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of the service, or when it shall be necessary to reduce the num-
ber in the department; provided, that the mayor may remove
any member of the fire department if he shall be of opinion
that it will be for the good of the service to remove such person
from his position. Any member of said department so removed,
may within ten days thereafter, appeal to council from the
action of the mayor. Such appeal shall be taken only by such
removed member filing with the city clerk his verified petition
setting forth good cause for reinstatement, and alleging reasons
why such removal order was unjust. The removed member so
appealing shall carry the burden of proof of such appeal, and
shall not be reinstated except upon the affirmative vote of a
majority of all members elected to council reversing such order
of removal as unjustified.

Sec. 79. After hearing the charges against any such member
of the fire department the council may, by a majority vote of
its members sustain the same, and by like vote may reprimand,
fine or suspend, dismiss or reinstate said accused person. If
such member be found guilty on the charges preferred, and
by reason thereof dismissed, or suspended, he shall draw no
salary during the period of his suspension.

Sec. 80. No member of the fire department or police de-
partment shall actively engage in any primary election, con-
vention or election in which any officer in the city, county or
state is to be nominated or elected, nor shall such member, di-
rectly or indirectly, give or offer to give, contribute or offer to
contribute any money or thing of value or profit to any political
committee or party organization to be expended in behalf of
any political party, nor to any candidate or candidates -for
nomination for or election to any office in the city, county or
state. The violation of any of the provisions of this section
by any member of the fire department or police department
shall be deemed misconduct in office. Any member of the fire
department or police department guilty of misconduct, shall be
dismissed from the service of the city by the head of his de-
partment or by council, upon charges preferred and proven by
any citizen of said city.

Sec. 81. When any notice is required to be given, or any
summons, warrant or other process is required to be served or
otherwise executed, under the provisions of this act, it shall be
sufficient if such notice, summons, warrant, or other process be
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executed by an officer of the police department or other employee
of said city in the same way or manner in which the laws of
the state preseribe for executing summonses and subpoenas by
state officers, unless otherwise provided by this act.

Sec. 82. Whenever one or more members of the council shall
be a candidate for re-election, it shall be the duty of the council
to meet and appoint some person or persons, qualified to act in
hearing contested election matters and cases. The place and
stead of such disqualified member or members shall be filled in
each case by a member or members of the same political party
as the person or persons respectively, in whose place or places
he or they are so appointed. Every person so appointed shall
take an oath of office to faithfully and impartially perform the
duties of said office. In all matters concerning such contests,
such person or persons so appointed shall act in the place and
stead of such member or members, so being candidates, and it
shall be unlawful for any member of the council to act as such
in hearing any contest in relation thereto, when such member
is a candidate at such election; and any one violating this sec-
tion shall be deemed ineligible to the office for which he is a
candidate.

Sec. 83. The city clerk, acting under the state laws inso-
far as they are not in conflict with this act, shall perform such
duties relating to all municipal elections held under the muni-
cipal authorities of said city as the clerks of the county and
circuit courts of Kanawha county perform, under state laws in
relation to state, county and district elections in said county;
and he shall likewise be the custodian of all ballots, tally sheets,
ete., pertaining to all municipal elections.

Sec. 84. All valid ordinances and regulations passed and
adopted by the council, or by the board of affairs and council
on or before the first day of May, one thousand nine hundred’
and fifteen, and not inconsistent with this act, shall be and re-
main in force unless and until repealed, and the council now in
office shall continue to exercise its powers as such until the
officers elected in one thousand nine hundred and thirty-one
shall have been qualified. '

Sec. 85. The mayor shall appoint such number of police-
men as are or may be hereafter preseribed by the city counecil

"by ordinance, and the mayor shall have at his discretion, the
“absolute right and power to dismiss any policeman and appoint
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another in his stead. 'The policemen shall be under command
of the mayor and the chief of police, to be appointed as in this
act provided for, and shall perform any and all duties incident
to the office of policeman under the instructions and command
of the mayor and the chief of police, and, in addition to the
usual and customary duties prescribed by the laws of this state
and under the provisions of this charter required of them, it
shall specially be the duty of each police officer to report to the
chief of police, or some one designated by said chief of police
to receive such report, daily and oftener if occasion demands,
the condition of all streets, sidewalks, alleys, basements, back-
yards, buildings, unimproved lots and all other things and
matters within the limits of said city that may come under
the notice of such policemen which may relate to the health of
the citizens thereof, the sanitary conditions, the necessity of
the removal of any, obstructions upon any of the streets, alleys
or sidewalks, and it shall be the duty of the policemen under
their instructions to perform all the duties and exercise all the
powers ordinarily imposed upon or given to the officers now
known as health officers. It shall also be the duty of each
police officer to perform all the duties of humane officer and to
exercise all the functions, power and authority relating thereto
which are or may be prescribed by any law of this state or
ordinance of the city. A police officer in making arrests shall
have all of the power and authority of a constable under the
laws of the state of West Virginia.

Secc. 86. Each member of the city council shall be paid dur-
ing his term of office the sum of two dollars and fifty cents for
each meeting of the council that he shall attend, provided, that
the aggregate amount to be paid to each member of the council
shall not exceced the sum of one hundred dollars per annum.
The roll of the members of the council shall be called at the
beginning and at the end of each meeting thereof, and those
members only who answer in person at each roll call shall be
entitled to receive their pay for such meeting. The names of
those members present at each roll call shall be entered upon the
record. If there should not be a quorum present at the first
roll call and the meeting be adjourned for that reason, then
it shall not be a meeting that will entitle those present to the
payment of the sum of two dollars and fifty cents as provided
in this section. It shall be the duty of all councilmen to attend
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16 all of its meetings, and if any councilman shall be absent from
17 the meetings of council as shown by its records for three con-
18 secutive meetings, then his office shall ipso facto become vacant,
19 unless the council shall authorize or excuse such absence. If
20 the office of any councilman shall become vacant under the
21 provisions of this section, then the council shall proceed to fill
22 the same as it is authorized to do in the case of vacancies.

Sec. 87. It shall be the duty of the manager, not later than
the tenth day of any month after his appointment, to make a.
detailed report to the council for the preceding month. Such
report shall show under distinet heads, first, the names and
salaries of all employees under the control and supervision of
manager; second, all expenditures or disbursements in the
several departments under the supervision of the manager;
third, an itemized statement of all purchases, together with the
cost thereof, for each and every such department; fourth, all
10 such other matters and things as the council may by proper
11 ordinance or resolution require of said manager. Such report
12 shall be entered of record in the minutes of the council and be

3 a public record, open to the inspection of all persons. All
14 officers or employees in any of the departments under the super-
15 vision of the manager shall, whenever required by said manager,
16 make full and complete reports of all things done by them as
17 such officers or employees in connection with the business of
18 the city.

Sec. 88. In addition to the method provided for paving
streets, by section sixty-one of the charter of the City of Charles-
ton, the council may order any street, avenue, public alley, or
portion thereof, to be graded and paved, re-paved, or otherwise
permanently improved, and the council may order the mayor
and city clerk to issue a certificate for each installment of the
amount of the assessment to be paid by the owner of any lot or
fractional part thereof fronting on such street, avenue, or alley.
The amount specified in said assessment certificate shall be a
10 lien as aforesaid in the hands of the holder thereof upon the lot
11 or part of a lot fronting on such street, avenue, or alley, and
12 such certificate shall draw interest from the date of said assess-
13 ment and the payment may be enforced in the name of the
14 holder of said certificate by proper suit in equity in any court
15 having proper jurisdiction to enforce such lien ; the council shall
16 fix the amount of such assessment, advertise for bids and do all
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17 other things in connection therewith as is provided for paving or
18 permanently improving any street or alley or any portion
19 thereof in section sixty-one, except that such assessment laid
20 under this section shall include the whole cost of such improve-
21 ment, including the cost of grading and paving squares at inter-
22 sections of streets and curbing, the costs of which intersections
23 shall be apportioned against the several properties fronting upon
24 the street or portion thereof so improved; and such certificates
25 shall be issued in the same number of installments and payable
26 at the same time as other paving or permanent improvements
27 are provided to be paid for, and shall be a lien in the hands of
28 the holder thereof upon the particular lot against which they
29 are assessed in the same way and manner that assessments are
30 liens under section sixty-one of said charter. And nothing con-
31 tained in this act, or in the charter of the City of Charleston,
32 shall be construed as imposing a time limit upon the enforce-
33 ment by appropriate suit of any lien for public improvements, .
34 heretofore or hereafter created.

35  Certificates authorized by this section may be issued, sold or
36 negotiated to the contractor doing the work, or to any other
37 person if the council deem it expedient; provided, the city in
38 issuing such certificates shall not be held as guarantor or in any
39 way liable for payment thereof.

40 . Certificates so issued shall contain a provision to the effect
41 that in the event of default in the payment of any one of said
42 certificates, when due, and said default continuing for a period
43 of sixty days, then all unpaid certificates shall become due and
44 payable and the holder of said certificates may proceed to col-
45-6 lect all of such unpaid certificates in the manner hereinbefore
47 provided. Certificates issued in pursuance of this section shall
48 be negotiable at any bank in the City of Charleston.

49  The owner of the land or lot of land assessed under. this see-
50 tion may at any time anticipate and pay such assessment or cer-
51 tificate with accrued interest thereon.

52  Provided, that no street, avenue or alley shall be paved or
53 otherwise permanently improved pursuant to this section e:fcept
54 and unless two-thirds of all the members elected to the council
55 shall concur in the passage of the ordinance providing there-
56 for, and the vote thereon shall be taken by ayes and noes, and
57 duly entered upon the record.
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Sec. 88 (a). In the case of the construction of any pavement,
sewer, sidewalk or other permanent improvement under the pro-
visions of this charter where an assessment has heretofore been
laid, or may hereafter be laid for the cost thereof, which said
assessment is or shall be void or voidable by reason of errors,
irregularities or defects in the proceedings under which such
improvement was made, or in case such assessment shall have
been made against the wrong person or shall have been omitted
to be made in a case where the same was proper, it shall be the
duty of the council within two years after the completion of
such permanent improvement, or after any court shall have de-
clared such assessment invalid, to cause notice to be given to
any person against whom the cost of said improvement might
properly be or have been assessed under said charter, of its
intention to lay such assessment against him and fixing a time
and place at which he may appear and show cause against the
same. Said notice shall be served as provided in the said
charter for the giving of notices in assessment proceedings, or in
any other manner provided by law, including by publication
where the person is a non-resident of the city or can not be
found. At the time and place fixed for hearing under the no-
tice aforesaid, or at any time thereafter, the council shall pro-
ceed to lay and levy an assessment for the cost of such per-
manent improvement in such manner as would have been law-
ful under proper proceedings at the time said improvement was
made, unless the person so notified shall show good cause
against the same, and no further notice of such assessment shall
be necessary. The assessment so laid shall be a lien upon the
property liable’therefor and may be recorded and enforced in
the same manner as provided for other liens for permanent im-
provements. This section shall apply to assessments made and
certificates issued under section eighty-eight of this charter, as
well as to other assessments and liens for public improvements.

Sec. 88 (b). In addition to the method for the payment of
the cost of construction of sewers and sewer systems provided
by section sixty-two and sixty-two-e of the charter of the City
of Charleston, the council may order any sewer or sewer system -
constructed and laid, in any block, street, avenue, alley or in-
any right of way or easement, or portion thereof, and the coun-
cil may order the mayor and city clerk to issue a certificate for
each installment of the amount of the assessment to be paid by
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the owner of any lot or fractional part thereof fronting on such
street, avenue, alley, right of way or easement in which such
sewer system is constructed and laid, and the amount specified
in said assessment certificate shall be a lien as aforesaid in the
hands of the holder thereof upon the lot or part of lot fronting
on such street, avenue or alley, right of way or easement, and
such certificate shall draw interest from the date of said assess-
ment and the payment may be enforced in the name of the
holder of said certificate by proper suit in equity in any court
having proper jurisdiction to enforce such lien; the council shall
fix the amount of such assessment, advertise for bids and do all
other things in connection therewith as is provided in section
sixty-one of said charter for paving or permanently improving
any street or alley or any portion thereof, the ‘costs of which
shall be apportioned against the several properties fronting upon
the street, avenue, alley, right of way or casement or portion
thereof in which the sewer or sewer system is laid according to
the provisions of section sixty-two or section sixty-two-g, as the
case may be. Such certificates shall be issued in the following
number of installments.

‘Where the assessment shall not exceed fifty dollars, the as-
sessment and certificate issued thereon shall be in one amount,
duc and payable in ninety days from the completion and accept-
ance of the work; if over fifty dollars and not more than one
hundred dollars, then such amount shall be covered by only
two certificates of equal amounts, payable in ninety days and
one year, respectively; if over one hundred dollars and not more
than one hundred and fifty dollars, then such amount shall be
covered by only three certificates of equal amounts payable in
ninety days, one year and two years, respectively; if over one
hundred and fitfty dollars, and not more than two hundred dol-
lars, then such amount shall be covered by only four certifi-

cates of equal amounts, payable in ninety days, one year, two

years and three years, respectively; and if more than two hun-
dred dollars, then in five certificates of equal amounts, payable
in ninety days, one year, two years, three years and four years,
respectively; and the term ‘‘equal amounts’’ herein shall mean
as nearly equal as practicable, that is, four certificates being
expressed in terms of blank dollars each, and, when practical,
in multiples of five, the cents and odd amounts being covered by
the first certificate.
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Every such certificate shall be a lien in the hands of the
holder thereof upon the particular lot against which it is as-
sessed in the same way and manner that assessments are liens
under sections sixty-two and sixty-two-a of this act. And
nothing in this act, or in the charter of the City of Charleston
shall be construed as imposing a time limit upon the enforce-
ment by appropriate suit of any lien for public improvements
heretofore or hereafter created. '

Certificates authorized by this section may be issued, sold or
negotiated to the contractor doing the work, or to any other
person if the council deem it expedient; and shall be negotia-
ble at any bank in the City of Charleston; provided, the city
in issuing such certificates shall not be held as guarantor or in
any way liable for the payment thereof. Certificates so issued
shall contain a provision to the effect that in the event of default
in the payment of any one of said certificates when due, said
default continuing for a period of sixty days, unpaid certifi-
cates shall become due and payable and the holder of said cer-
tificates may proceed to collect all of such unpaid certificates in
the manner hereinbefore provided.

Provided, that no sewer or sewer system shall be constructed
or laid pursuant to this section except and unless two-thirds of
the members elected to the council shall concur in the passage of
the ordinance providing therefor, and the vote thereon shall be
taken by ayes and noes, and duly entgred upon the record.

Sec. 88 (¢). If the abutting land on any avenue, street, road
or alley sought to be graded, paved, repaved or otherwise im-
proved, or on any avenue, street, road, alley, right of way or
easement in which a sewer or sewer system is ordered laid, under
any of the provisions of the charter of the City of Charleston,
is not sub-divided or laid off in lots by a map or deed of record.
the council may, for the purpose of making the assessments
provided for in this section and other sections herein, sub-divide
said land into lots-of such size as the council deems advisable
for the purpose of laying the proper assessment against such
land. '

Sec. 89. Any proposed ordinance, or amendment to any or-
dinance already in effect, may be submittéd to the city council
by the petition of qualified voters in said city, but such petition
must be signed by such number of voters as shall amount to at
least ten per cent of the nurmber of votes cast for the office of
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mayor at the last preceding municipal election. Such proposed
ordinance, or amendment to an ordinance, shall be passed with-
out alteration or change by the city council within thirty days
after such petition is filed, or the city council shall, in lieu of
passing such ordinance or amendment to an ordinance, submit
such proposed ordinance, or amendment to an ordinance, in the
manner hereinafter prescribed for ratification or rejection to
the qualified voters of the city at the next regular municipal
election which is to be held not less than sixty days after such
petition is filed. If such petition contains a request for a special
election and is signed by sufficient qualified voters to equal in
number at least fifteen per cent of the votes so cast for the office
of mayor at the last preceding regular municipal election, the
ordinance or amendment thereby proposed shall be passed by
the city council without amendment or change, within thirty
days after such petition is filed, or the city council shall submit
such proposed ordinance or amendment for ratification or re-
jection to the qualified voters at a special election which shall
be called within thirty days and held not less than sixty nor
more than ninety days after such petition is filed, unless a
general or special election is fixed by law to be held within said
period of time. In the latter event, said proposed ordinance or
amendment shall be submitted for ratification or rejection at
such election. The city council shall cause such proposed ordi-
nance or amendment to be printed and published in some news-
paper of general circulation in the city once each week from
the time the council decides to submit the same to the voters
until such election is held. No ordinance or amendment to an
ordinance adopted by the voters at any such election shall be
repealed or amended by the city council.

The ballot used for any such election shall have printed on it
the title of each ordinance, or amendment to an ordinance, sub-
mitted for ratification or rejection and on separate lines under
said title the words ‘‘for said ordinance’’ and ‘‘against said
ordinance’’ (or the amended part thereof, as the case may be).
If a majority of the qualified voters of the city voting on any
proposed ordinance, shall vote in favor thereof, the same shall
thereupon become a valid ordinance and be in full force and
effect at the expiration of the period of ten days from and after
said election. If two or more ordinances, or amendments to
ordinances, adopted at the same election are inconsistent, then
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47 the respective ordinance, or amendment to an ordinance, receiv-
48 ing the largest affirmative vote at such election shall prevail,
49 and the form of submission of inconsistent ordinances, or parts
50 thereof, or amendments to ordinances, shall be in such form that
51 the voters may clearly express their choice.
Sec. 90. If within the period of five days after the passage of
2 any ordinance a petition signed by sufficient qualified voters of
3 said city, being in number at least fifteen per cent of the votes
4 cast for all the candidates for the office of mayor at the last
5 preceding regular municipal election, shall be filed protesting
6 against such ordinance, or any part thereof, taking effect, such
7 ordinance, or such part thereof so protested against, shall there-
8 upon and thereby be suspended from taking effect, and the city
9 council shall immediately again consider the same, and if it be
10 not repealed or so amended as to meet the requirements of the
11 said protest, the city council shall submit the same for ratifica-
12 tion or rejection to the qualified voters of the city at the next
13 regular municipal election which shall be held not more than
14 thirty days after such petition is filed, or at a special election to
15 be called thereafter by the city council for that purpose to be
16 held in not less than sixty days nor more than ninety days after
17 such petition is filed, and such ordinance, or part thereof so
18 protested, shall not take effect unless a majority of the votes
19 cast at such election thereon shall be for the ratification thereof.
20 If such petition shall only be signed by sufficient qualified voters
21 to equal in number at least five ‘per cent but not sufficient to
22 equal in number at least fifteen per cent of the votes cast for
23 the candidate for said office of mayor at the last preceding
24 municipal election, the city council shall submit such ordinance,
25 or such part thereof so protested, for ratification or rejection
26 at the next ensuing regular municipal election which is to be
27 held more than thirty days after such petition is filed. The city
28 council may, on its own motion, without any petition being re-
29 quired therefor, submit at a regular or special municipal election
30 any ordinance passed by it in the same manner and with the
31 same force and effect as hereinbefore provided. No ordinance,
32 or part of an ordinance, rejected at any election shall be enacted
33 or passed by the city council within the period of twelve months
34 thereafter.
Sec. 91. Any officer of the City of Charleston elected by
2 the voters under the provisions of this act, may be recalled and
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the office declared vacant as provided in this act. Such officer
may be removed from office by a recall election held thereunder,
but no such officer shall be removed from office within the period
of four months after he enters upon the discharge of his duties
as such. Before any such recall election shall be held a peti-
tion, stating the name.or names and the office or the officer or
officers sought to be recalled, and signed by sufficient qualified
voters of the said city as shall equal in number the quantity of
twenty-five per cent of the votes in the whole city or in the
ward, as the csae may be, for all the candidates for the office of
mayor at the last preceding regular municipal election, and
containing a sworn statement of the grounds upon which it is
sought to remove the said officer or officers, shall be filed with
the city clerk. No such petition shall be filed within the period
of six months before the end of the term of such officer. The
city council shall immediately, upon the filing of said petition,
call a special election in the manner in this act provided for
calling special elections and submit to the voters the question of
recalling such officer or officers. The ballot at such election,
with respect to each person whose recall is sought, shall be sub-
stantially as follows: ‘‘Shall (name of person) be removed
from the office (name of office) by recall.”” Immediately fol-
lowing such question there shall be on the printed ballot the twa
propositions in the order set forth:

‘““For the recall of (name of person).’’

‘“ Against the recall of (name of person).’’

Immediately to the left of said proposition shall be printed a
square in which the voters, by making a cross mark (X), or in
some other way declaring their intention, may vote for either of
such propositions. 1f sixty per cent of the voters registered
voting on said propositions vote in favor of the recall of such
officer or officers, then he or they shall thereby be forthwith
removed from such office and such vacancy or vacancies shall
be filled as provided in this act; provided, however, that within
fifteen days after the returns of such recall election shall have
been canvassed by the city council, a petition signed by sufficient
qualified voters to equal in number at least thirty per cent of the
votes cast in the city, or ward, as the case may be, for the candi-
dates for the office of mayor at the last preceding regular munie-
ipal election, and praying that such vacancy or vacancies be
filled by a special election to be held not less than thirty days
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nor more than forty-five days thereafter, the city council shall
order a special election to be held in the same manner as other
special elections are provided for in this act for the purpose of
filling such vacancy or vacancies.

Sec. 92. The signatures to petitions filed under the provisions
of the last three sections need not be all on one paper or one
sheet of paper, but separate petitions may be circulated and
signed and the aggregate number of names on all of such peti-
tions, if equal to the number required in this act, shall be suffi-
cient. The circulator of each such paper shall make and append
thereto an affidavit that each signature thereon is the signature
of the person whose name it purports to be. The residence ad-
dress of each signer shall accompany the signature. All such
petitions shall be filed with the city clerk and shall be deemed
and held to be sufficient if they appear to be signed by the
requisite number of signers and such signers shall be deemed
and held to be qualified voters, unless a protest in writing, under
oath, shall be filed with the city clerk by some qualified voter
within fifteen days after such petitions are filed, which protest
shall set forth the name of each signer protested against and
the ground therefor. It shall be the duty of the city clerk as
soon as possible and within twenty-four hours after the filing of
such protest to mail a notice to each signer so protested against
at his address as given in- the petition, requiring him to be and
appear before the city registrars at a time fixed in said notice,
not less than twenty-four hours nor more than forty-eight
hours after the mailing of such notice, for the purpose of de-
fending his right to sign said petition. If it shall be proven
by satisfactory evidenee that such person is not a qualified
signer of such petition. then his name shall be stricken there-
from. All evidence taken shall be under oath, and any signer
present at the hearing may be called as a witness by the pro-
testant or testify in his own behalf. All hearings shall be sum-
mary and shall be concluded within fifteen days after such
petition is filed. The city registrars shall forthwith certify the
result of their examination to the city clerk and such city clerk
shall serve a copy of such certificate upon the person or persons
named in the petition as representing the signers thereof. When
the petition contains a sufficient number of qualified signatures
the city registrars shall .forthwith file the same with the city
clerk, and he shall transmit the same to the city council, which
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shall call an election as provided for in the three preceding
sections of this act. All petitions filed in the city clerk’s office
shall be public records. When any petition contains a form of
submission of the ordinance petitioned for and such form is a
reasonably fair description thereof, the same shall be placed on
the ballot and no petition filed subsequently shall be permitted
to use any form of submission that is so similar to the one pre-
viously filed as to tend to confuse the voter, and, in case of such
conflict, the person presenting the subsequent petition may file &'
form of submission which shall be placed upon the ballot,
provided, the same shall fairly describe the ordinance, or amend-
ment to an ordinance, petitioned for and shall not be in conflict
with any prior forms of submission or tend to confuse the voter.

The city council shall so frame all forms of submission that
the voter can, by making a cross in a square in front of some
appropriate words, vote either for the ratification or the re-
Jection of the proposed measure, but no ballot shall be rejected
from which the reasonable intention of the voter however he
shall have marked the same, can be ascertained.  All city elec-
tions, regular or special, shall conform as nearly as possible to
the election statutes contained in chapter three of the code of
‘West Virginia. i '

Sec. 93. 1In addition to the method of securing the laying of
sidewalks set out in section forty-nine of this chapter, the coun-
cil of said city may cause any sidewalk to be constructed, laid,
relaid, or otherwise permanently improved in the City of

. Charleston in the following manner and upon the following

terms: Plans and specifications shall be prepared and filed,
resolutions and ordinances shall be adopted and notices shall be
prepared and served in the same way and manner as near as
may be, as in the case of the paving and improvement of streets
and alleys. The contract for same shall, after due advertise-
ment in which council shall reserve the right to reject any and
all bids, be let to the lowest responsible bidder and upon com-
pletion and acceptance of the work, council shall order the mayor
and city clerk to issue to the contractor doing the work a cer-
tificate for the amount of the assessment to be paid by the owner
of any lot or fractional part thereof fronting on such sidewalk,
and the amount specified in said assessment certificate shall be
a lien in the hands of the holder thereof upon the lot or part
of a lot fronting on such sidewalk as well as a debt against the
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owner of said lot, and such certificate shall draw interest from
the date of said assessment, and the payment may be enforced in
the name of the holder of such certificate by a proper suit in
equity in any court having proper jurisdiction to enforce such
liens, and council shall fix the amount of such assessments and
do all things in connection therewith necessary to make them
valid and do all other things in connection therewith as is
provided for paving or improving streets and alleys and such
certificates shall be issued one for each abutting lot or portion,
thereof payable six months from the date of the completion and
acceptance of the work and shall be a lien in the hands of the
holder thereof upon the particular lot against which they are
assessed in the same way and manner that assessments for street
paving are liens under the other provisions of the aforesaid act
creating and amending the charter of the City of Charleston;
providing, however, that council shall not order any but con-
crete sidewalks; and, provided, further, that council shall not
advertise for bids for any one letting of less than five thousand
square feet; and, further provided, that council shall not re-
ceive any bids or let any sidewalk contract between the first day
of October and the first day of March of any year. Nothing in
this section shall be so construed as to prevent any abutting
lot owner from having his own sidewalk put in if done before
the advertising hereinbefore mentioned and provided same 1s
done according to the lines, grades and specifications of the city
engineer, for which no charge shall be made. The total cost of
constructing, laying, relaying, or otherwise permanently improv-
ing any sidewalk or walks shall be borne by the owners of the
land abutting upon said sidewalk or sidewalks according to the
following plan, that is to say, payment is to be made according
to the proportion of square feet in front of any lot or portion
thereof bears to the whole letting. The contract for sidewalks
referred to in this section does not necessarily have to be one
continuous sidewalk, but the five thousand square feet required
for a letting as aforesaid may be made up of or composed ot
any number of sidewalks in any parts of the city.

Sec. 93 (a). 'The county assessor shall furnish transeript or
real and personal property on or about the tenth day of Sep-
tember of each year and his fee for same shall be not less than

four hundred nor more than one thousand dollars for such
work.
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Sec. 94. . The municipal judge, mayor, city clerk, municipal

. 2 court clerk, chief of police, or in the absence of the chief of
3 police, the captains of police and lieutenants of police shall

4 each have authority to issue warrants for all offenses committed
within the police jurisdiction of the City of Charleston. Any
vacancy in the office of municipal judge shall be filled by ap-
pointment by the mayor until the next election.

Sec. 95. No action shall be maintained against the City of
Charleston for damages for a personal injury alleged to have
been sustained by reason of the negligence of the city or of any
officer, agent or employee thereof, unless a written verified
statement of the nature of the claim and of the time and place
at which such injury is alleged to have been received shall have
been filed with the city clerk within thirty days after the cause
of action, shall have accrued. The cause of action shall be
deemed to have accrued at the date of the sustaining of the
injury, except that where death results therefrom the time for
the personal representative to give notice shall run from the
date of death. An action at law for damages for pevsonal
injuries or death shall not be commenced until the expiration
of thirty days after the filing of the notice as provided in this
section.

Sec. 96. The health commissioner shall be a physician of good
standing in his profession and may devote his time to city work
alone. It shall be his duty to administer to all charity cases
that he may, in his discretion, deem deserving. He shall, in
conjunction with the city manager, have charge of the general
health and sanitation of the city and it shall be his duty to
carefully investigate all complaints and make a careful detailed
report of all his official acts as health commissioner to the city
manager and council at least once every month. He shall be
appointed in the way and manner provided in the charter of the

11 City of Charleston and shall receive such salary as council may

12 by ordinance prescribe. Nothing herein, however, shall be con-

13 strued as in any way affecting the police officers of the city

14 relative to their powers and duties in regard to city sanitation

15 contained and set forth elsewhere in said charter.

Sec. 97. It shall be the duty of the mayor to appoint a reput-

22 able woman who shall be kmown as police matron, and such
~3 police matron shall have all the qualifications and be subject to
4 all the provisions of chapter eighteen of the aets of the legis-
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lature of one thousand nine hundred and eleven. The council
of the City of Charleston shall provide a reasonable salary not
to exceed twelve hundred dollars therefor and do all of the
things required by the council under the provisions of said
chapter eighteen of the acts of the legislature of one thousand
nine hundred and eleven and any amendments thereto.

Sec. 98. The city council shall cause any contract for the
codifying and indexing of all the ordinances of the city to be
fully completed, and such ordinances shall include all in force
and effect up to the last day possible. Before such work is ac-
cepted by the council, it shall be completed in every respect and
the council shall then cause it to be properly printed and se-
curely bound in a permanent book. The council may by ordi-
nance adopt the code to be prepared as a whole and when said
ordinance adopting said code shall have been passed by the
council, the said code shall be and become the law and ordi-
nances of said city up to such time according to the tenor and
effect thereof, and when printed in a book, the same shall be
received as evidence as the ordinances of said city, unless errors
or omissions be affirmatively shown therein, and no other pub-
lication thereof shall be made or required under the charter,
and the council shall cause all the ordinances of said city, either
by printing a supplement thereof, to be brought up to date
within a reasonable time after the printing of such ordinances,
and in any event such supplement shall be printed, or, if neces-
sary, a new copy of the ordinances shall be printed within every
four years, and the council shall cause a sufficient number of
said books of the ordinances to be printed and to sell such
number thereof as it may do so at such price as may be reason-
able, and the number of books printed shall be fixed by the
council. ¥

Sec. 99. It shall be the duty of the City of Charleston to
provide suitable and proper places for the burial of the dead,
which places may be in or out of the corporate limits of the said
city. The city: shall cause such places to be laid off into cem-
etery lots in a reasonable and proper way and shall sell said lots
for a reasonable price, but it may take into consideration -the
location of each of such lots in fixing the prices thereof. The
city council shall have all the powers and rights of condemnation
of ‘any real estate that it may wish- for: such purpose in -the
mianner provided;by law, and it may acquire by means of con-
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.demnation any real estate which has already been laid out as
a cemetery by any person, association or corporation. -
No burials of the bodies of deceased persons shall hereafter
be permitted within the incorporated limits of the City of
Charleston or within the space of one mile of such incorporated
limits without the permission of said city shall be first had and
obtained, and the City of Charleston, through its proper author-
ities, shall have power to pass all proper ordinances providing
suitable penalties to carry out the powers here given said city.
No moneys received from the sale of lots in any cemetery so
owned, or hereafter owned, by said city shall be used for any
other purpose than the proper care and preparation of the
ground, upkeep and expenses of said cemetery, the roads and
ways to and through the same and for the purchase of addi-
tional property for cemetery purposes.

Sec. 100. The building inspector shall be a competent per-
son for the duties of his office and shall devote all his time to
city work. He shall not be engaged or interested in the building
business in any way or manner. The council shall by ordinance
fix a proper salary for him. He shall see that the ordinances
of the city and laws of the state concerning buildings are en-
forced and perform such other duties as the manager or council
may direct.

Sec. 101. The council shall have power to buy, sell, or ex-
change any real estate found necessary or convenient, in the
opening, construction, straig