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Li:st of Members and Officers of the Legislature of 

West Virginia 

DISTRICT 

1931 

SENATE 

OFFICERS 

President-�[. Z. WHITE, Wllllomson. 
Clerk-J\I. S. Hoom:s. Fronklln. 
Sergeant-at-Arms-ROSCOE C. MULLINS, Buffalo. 
Doorkeeper-A. E. lllARSCli:-En, Wheeling. 

J\IEJ\-IBERS POSTOP'P'ICE 

First ................ W. Ed,.·in Wells, Jr. (R) .•....................... Newell 
•George C. Beneke (R) ............................ Wheeling 

Second . . . . . . . . . . . . . . Evan C. Roberta (R) .............•..•...•....... Moundn·ille 
•Cleo Snodgr118S (D) ............•..•...•..•....... New Martioaville 

Third ............... •Howard F. Net1le (R) ............................ Parkersburg 
Thom:,s J. Davi• (R) ............................ Harrisville 

Fourth .............. •Chas. 0. Weiascnbur11er (R) ...................... Point Pleasant 
William Woodyard (R) ...•.........•..........•.. Spencer 

Filth. . . . . . . . • . . . . . . . Jae· b D. Smith (RJ .......................•...... Hamlin 
•Harvey C. Taylor (D) ........................... lluntiogton 

Sixth ................ •l\1. Z. White (HJ .....................•.......... Williamson 
McGinnis Hatfield (R) ..............•.............. Welch 

Se,·onth .............. John Q. Hutchinson (R)......................... Beckley 
"Albert W. Reynolds, Jr. (DJ ....•................. Princeton 

Eighth. . . . . . . . . . . . . . J\1. T. i',lillcr (RJ ................................ :\fodison 
'Clyde D. Joh noon (D) ..........•...•............. Charleston 

Nintb ............... •A. B. Abbot (D) ......................•..•...... Fayetteville 
Perry N. Wiseman (D) .................•..•...... Summersville 

Tenth ............... 'A. C Herold (D) .......................... , .... Sutton 
Albert C. i\lnthe,.·• (Tl). . . . . . . . . . . . . • . . . . . . • . . . . Grantsville 

Eleventh ...... , ..... \\'. :\lcrle Watkin• (R) ...............•........... Crl\fton 
'Charle• E. Hodges (D)....... . • . .•..•........... Morgnntown 

Twelfth ............. John H. Dnvia tHl.............................. Weston 
•Ray W. Car,·in (DJ ...........•..........••...... Clnrkaburg 

Thirteenth........... lf1<rry B. :\lnrtin (R)........................... Elkin• 
•ncn II. Hiner (D).. . . . . . . . • . . . . . . . . . . . . . . . . Frnnklin 

Fourteenth ........... 'E. Dunker Reynold• (R). . . . . . . . . . . . . • . . . . . . . . . . Keyser 
A. I.. l lelmick (Rl . . . . . . . . . . . . . . . . . . . . . • . . Thomn• 

Filleenth ............ 'Hobert White (D) ...........••••........•..•.... Romney 

(R)-Republicnn 
(Dl-Dcmocrnt 

Il arry P. H enahu w (DJ ........................... Bunker Hill 

c•l-H olclovcr Senator• 



vi SENATE COMMITTEES 

Standing Committees of the Senate 

ON PRIVILEGES AND ELECTIONS 

l\Iessrs. Neale (Cha.irman), Davis (of Ritchie), Helmick, :Martin, 

Reynolds (of l\:lineral), \Veissenburger, Garvin, Hiner and Snod­

grass. 

.ON TllE JUDICIARY 

l\lessrs. Smith (Cha.innan), Watkins, Davis (of Ritchie), Beneke, 

Hatfield, Helmick, Hutchinson, l\Iiller, Neale, Reynolds ( of Min­

eral), Woodyard, Hiner, Johnson, l\fathews, Reynolds (of Mercer), 

Snodgrass, Taylor and White ( of Hampshire). 

ON FINANCE 

Messrs. Reynolds (of Mineral) (Chain11an), Davis (of Lewis), 

Hatfield, Helmick, l\Iartin, Miller, Roberts, Smith, Weissenburger, 

Wells, ,voodyard, Hutchinson, Herold, Abbot, Hodges, Taylor, 

White (of Hampshire) and Wiseman. 

ON EDUCATION 

l\:lessrs. l\liller (Chafrman), Hatfield, Helmick, Martin, \Veissen­

burger, Wells, Abbot, Garvin and Wiseman. 

ON COUNTIES AND MUNICIPAL CORPORATIONS 

Messrs. Davis (of Lewis) (Chairman), Hatfield, Miller, Neale, 

Reynolds (of Mineral), Smith, Garvin, Snodgrass and Taylor. 

ON ROADS AND NAVIGATION 

Messrs. Wells (Chafrman), Davis (of Lewis), Hatfield, Helmick, 
Hutchinson, l\:lartin, l\:liller, Neale, Reynolds ( of Mineral), Smith, 

Weissenburger, Herold, Abbot, Garvin, Hodges, Snodgrass and 

White ( of Hampshire). 

ON DANKS AND CORPORATIONS 

Messrs. Roberts (Chairman), Beneke, Davis (of Lewis), Davis 
(of Ritchie), Helmick, Hutchinson, Herold, Henshaw and Wiseman. 



SENATE COMMITTEES vii 

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS 

:Messrs. Hutchinson (Chairman), Beneke, Davis (of Ritchie); 

Martin, Neale, Reynolds (of l\'lineral), Smith, Watkins, Woodyard, 

Garvin, Hodges, .Mathews, Reynolds (of .Mercer), Taylor and White 

(of Hampshire). 

ON PENITENTIARY 

.Messrs. Beneke (Chafrman), Davis (of Ritchie), Helmick, Neale, 

Roberts, Woodyard, Herold, Garvin and Mathews. 

ON RAILROADS 

Messrs. Helmick (Chairman), Davis (of Lewis), Davis (of 

Ritchie), Hatfield, Hutchinson, Miller, Smith, Henshaw, Johnson 

and Reynolds ( of :Mercer). 

ON MILITIA 

Messrs. Davis (of Ritchie) (Chainnan), Beneke, Martin, Neale, 

Roberts, Watkins, Herold, Hodges and Taylor. 

ON FEDERAL RELATIONS 

Messrs. Woodyard (Chainnan), Davis (of Lewis), Hutchinson, 
Martin, Neale, Roberts, Garvin, Hodges and Taylor. 

ON CLAIMS AND GRIEVANCES 

Mess1·s. Beneke (Chafrman), Davis (of Ritchie), Hutchinson, 

lHartin, Neale, vVeissenburger, Garvin, Snodgrass and Taylor. 

ON INSURANCE 

Messrs. Hatfield (Chairman), Helmick, l\'Iiller, Neale, Reynolds 

(of :Mineral), vVoodyard, Abbot, Henshaw and Hiner. 

ON IMMIGRATION AND AGRICULTURE 

Messrs. Weissenburger (Chairman), Davis (of Lewis), Hutchin­
son, Roberts, Smith, Watkins, Mathews, White (of Hampshire) 
and Wiseman. 

ON MINES AND MINING 

Messrs. Watkins (Chafrman), Hatfield, Hutchinson, Martin, 

Miller, Wells, Abbot, Johnson and Reynolds (of Mercer). 



viii SENATE COMl\fITTEES 

ON MEDICINE AND SANITATION 

Messrs. Davis (of Ritchie) (Chairman), Beneke, Hatfield, Hel­
mick, Neale, Watkins, Garvin, Hodges and Taylor. 

ON LABOR 

Messrs. Helmick (Chairman), Davis (of Lewis), Hutchinson, 
Miller, Neale, \Yells, Johnson, Mathews and Snoagrass. 

ON FORFEITED, DELINQUENT AND UNAPPROPKIATED LAND 

:Messrs. Smith (Chairman), Beneke, Davis (of Lewis), Hutchin­
son, Martin, \V oodyard, Garvin, Hiner and Reynolds ( of Mercer). 

ON PUBLIC PRINTING 

Messrs. Woodyard (Chairman), Beneke, Hatfield, l\'Iiller, Rey­
nolds (of Mineral), Weissenburger, Herold, Garvin and Hodges. 

ON RULES 

Messrs. White (of Mingo), (Chairman ex-officio), Davis (of 
Lewis), Hatfield, Miller, Wells, Woodyard, Abbot, Henshaw and 
Johnson. 

TO EXAMINE CLERK'S OFFICE 

Messrs. Martin (Chai.,..m<tn}, Davis (of Lewis), Woodyard, Hiner 
and White (of Hampshire). 

ON PUBLIC LIBRARY 

Messrs. Weissenburiter (Chafrman), Beneke, Davis (of Ritchie·,, 
Hutchinson, Martin, :Miller, Herold, Hodges and Mathews. 

ON TEMPERANCE 

Messrs. Martin (Chairman), Davis (of Ritchie), Helmick, Miller, 
Reynolds (of Mineral), Wells, Hiner, Johnson and Mathews. 

ON REPISTRICTING 

�fossrs. Hatfield (Chairman), Helmick, Miller, Reynolds (of 
Mineral), Smith, \Voodyard; Garvin, Henshaw and Taylor. 

ON FORESTRY AND CONSERVATION 

Messrs. Davis (of Lewis) (Chafrman), Hatfield, Helmick, Hut­
chinson, Reynolds (of Mineral), Watkins, Weissenburger, Hiner, 
Hodges, J o)mson and Wiseman. 



SENATE COMMITTEES ix 

ON ENROLLED BILLS 

Messrs. Smith (Chairman), Roberts, Woodyard, Abbot and 

Garvin. 



X 

Cot1:<TT 

HOUSE OF DELEGATES 

House of Delegates 

OFFICERS 

Speaker--J. ALFRED T.ur.oR, Fayetteville 
Clerk-R. U. Kroo, Crafton 
Sergeant-at-Arms-HAL DEPUE, Cbuleaton 

•Doorkeeper-O. O. ALLtao:.. Chester 

MEMBERS POSTOFF[CI: 

Barbour ............. Herman J. Poling (D) ......•..........•........... Philippi 
Berkeley ............. J115. S. Dniley (Rl .........•..........•........... Gerrardstown 

A. 1\1. Gilbert (D) ................................ Hedgcs,·ille 
noone ............... E. E. White (D) ................................. Mndison 
Drnxton .....•....... James lll. Dunn (D) .............................. Canfield 

C. 13. Armstrong (D) ..........•.................. Sutton 
Brooke .............. P. J. lll cCuire (D) ..........•.........•........... Wellsburg 
C11bell ............... C. A. Davis (D) ............•..................... Huntington 

H. W. l';tnrcher (D) ..............•.......•........ Huntington 
,\. J. Wilkin•on (D) .............................. Huntington 

W. H. Norton (D) • •.•• •....•••.• .....••... Huntington 
Calhoun ............. Ceo. W. Hay• (D) ..........••..................• . Arnol<l•burg 
Clay ................ S. W. Bryant (D) ................................ Clay 
Doddridge ........... I.. B. Wolverton (Rl .........•...•.......•........ Sherwood 
Fayette .............. J. Alfred Taylor (D) .............•................ Fnyctteville 

R. L. lllatthe,.·• (D) ..........•................... :\lontgomery 
Robert Douglaa (D) ..............•.......•....... Glen Ferris 
J. H. MncQueen (D) ..............•............... Fnyetteville 

Gilmer .............. E. E. Cottrill (D) ........................•....... Sand Fork 
Grant ............... J. L. Rexroad (R) ................................ Lahman•ville 
Greenbrier ......•.... W. W. M nrtin (D) .....•...•...•................. East Rainelle 

W.W. Foster (D) .......•..............•...•..... Lewisburg 
Hnmpohire .....•..... Ira V. Cowgill (D) ...................•.... : ....... Romney 
Hnncock ............. R. :\I. Brown (R) ..........•...•................. New Cumberland 
Hnrdy ............... J. D. Chipley (D) ......................•......... Moorefield 
Hnrrioon ..•.......... Edgar E. Righter (D) ... ._ •..............•........ Shinnoton 

Arlos J. Hnrbert (D) ..............•..........•.... Clark•burg 
Henry W. Bn•eel (D) ............................. Clllrk•burg 
RyYon B. Randolph (D) ...............•...•....... Clllrk•bur« 

Jackaon ............. H. 0. Fnbcr (R) .................................. J(ennn 
J. F. Aldermnn CR).. . . . . . . . . . . . . . . . . . . . . . . • . . . . . Fletcher 

Jeft'eroon ......... : ... C. L. Hnine• (D) .. ..........•.........•......... Chnrles Town 
Kana.,.·ha ............ Alvin J. 13nrnhart (D) ...............•......•..... Chnrleston 

Jo N. Kenna (D) ..............•.. , ............... Chllrleoton 
J. Shirley Roao (D) ............................... Chl\rleaton 
Carl C. Cnh·ert (Dl .............................. Chelynn 
Samuel E. Bo,.·en (D) .....•...............•....... South Charleaton 
John H. Campbell (D) ............................ Chelyan 

Lewia ................ Ru•h D. Holt (D) ................................ Weston 
Lincoln .............. M. D. Goode (Dl ..................•............. Criffithaville 
Logan ............... W. E. Ferrell (D) ..........•......•.............. Chapmnnaville 
]If arion .....••..•••.. Earl H. Smith CD) ................................ Fnirmont 

J. Minor Dunham (D) ............................ Fllirmont 
Paul Haymond (D) ................•......•....•.. Fairmont 

lllaraball. ............ Chauncey D. Hinerman (R) ................•...•.. Cameron 
John C. Myera (D) .....................•...•••... Moundaville 



HOUSE OF DELEGATES xi 

COONTT MF.MOERS Pn ... Tc>rr1c& 
----------1------------------------·•--------

Muon ........•...... Ceorce A. Rairdon (R) ............................ l..eon 
l\1. J. Lilly (R) ....................•.............. Fruiera Dottom 

Mercer .............. 0. H. Ballard (D) .................•..•......•.... Princeton 
Will C. Enoley (D) ....................•.......... Blue6eld 
A. J. Lubliner (DJ... . ....•.........•..•....... Rlue6eld 

l\·linernl. ............ 0. S. W. Fazenbaker (R) .........•................ Keyser 
Mingo ............... Hobert C. Pr:chard (R) ..........•......•......... Williamoon 
Monongalia .......... J. W. Hartigan (R) .....................•......... :0.-lorgantown 

Hu S. Vandervort (R) .......•..........•..•...... Morgantown 
l\lonroe............. L. H. Talbott (D) ...................•...•....... Union 
l\lorgnn ............. J.C. Scott (D) ................................... Berkeley Spge. 
l\lcDowell ......... :. M. H. Tabor (R) ..........................•...... Crumpler 

P. T. Holbrook (R) ........................•...... Davy 
Joe Mirable (R) ................................. Welch 
Stewart A. Calhoun (R) ........................... Keyetone 

Nicholu ............. E . .S. Frame (D) ....................•..••........ Fenwick 
Ohio ..........•..... J. Wm Cummins (R) ............•..•...•......... Wheelinc 

John T. Carter (R) .................•...•......... Wheelinc 
John Ulrich (R) ................ · .................. Whttlinc 
George A. Laughlin (R) ....•............•......... Wheeling 

Pendlcto11 ............ R. i\-J Hiner (D) ................•................ Franklin 
Plcn,nnt• ............ T. J. Hickel (D) ..............•.........•......... Delmont 
Pocahontae .....•.... W. C. Gardner (D) .. ............................ Clo,·erlick 
Preston .............. James Henry Smith (R) .................•......... Bruceton Milla 

B. S. Rankin (R)................... . ..•......... Kingwood 
Put,nam ... , ..•...... R. L. Gibson (D) .. , ........... , .•..•..•.. , ....... Plym, uth 
Rnlcigh .......•...... W. A. Thornhill, Jr. (D) ............•...•......... Beckley 

Clnrence W. l\lcado"·• (D) ........................ Beckley 
Randolph ....•....... Frank C. Ilaker (0). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Elkin• 

C. H. Scott (D) .............•......•......•...... Elkin• 
Ritchie .............. D.S. Oogg• (D) . ...........•.........•......... Pennsboro 
llonne .......•....... W. Hunter fmith (R) ......... ..•.. ............. Wallbnck 

0. C'. Pence (D).... . ..........•...•............. Spencer 
Summers ............ \V. J. P. 8i111mo11e (D) ............................ �nndetonc 
Taylor ..........•.... l'rcd IJ. Watkin• (D) .......•...•...•............. Crafton 
Tucker .............. I.. H. :\Iott (II) ... . ..........•................. Da,·ie 
Tyler ........•....... H. C'!ifT Hsmihon (D) ..... ....•...•...•......... Bearsville 
Upshur .............. Lycur1<u• Hyre (HJ .........•...•.•.....•..•...... Buckl,annon 
Wayne .............. O. J. Hile (ll) . .. ........... .................. J,enova 

J. 0. �•nrcum (0) ..... ............ Ceredo 
Webeter ............. F N. 8ycnloo•e (D). . . . ..•... .......... Webster Spcs. 
\Vetael, ............. J.co C"u!lat·k (D) ..........•....... New�Jartinsville 

Donley E. Arow11 (D) • . . . . . .......•....... Paden City 
Wirt ................ Jnmca I.. 8mith (D). . .•........ Elizabeth 
Wood ............... Ben 1-1. Jlutcher (Dl .... •...................•.... Parkersburg 

George W. Dye ( Dl. . ............................ Parkersburc 
J. l\l. l\lelroee (DI................... . ......... MineralWella R.O 

Wyominc ............ George \V. Sutherland (D)............ . .......... Pineville 

...___ ... -· .. ----------------------------------
•Died March 16, 1931. Vacancy in office not filled. 

118-Democrate 
211-Republioane 

04-Total 



xii HOUSE COMMITTEES 

Standing Committees of the House of Delegates 

ELECTIONS AND PRIVILEGES 

Messrs. Smith (of Marion), (Chait"11UI,11,), Ballard, Barnhart, Bas­
sel, Butcher, Campbell, Goode, Lubliner, Matthews, McGuire, Ross, 
Sutherland, Brown (of Hancock), Calhoun, Prichard, Rexroad and 
Ulrich. 

JUDICIARY 

Messrs. Barnhart (Chairman), Armstrong, Calhoun, Cowgill, 
Harbert, Haymond, l:liner, Kenna, Lubliner, Marcum, McGuire, 
Norton, Poling, Scott (of Randolph), Smith (of Wirt), Sycafoose, 
Thornhill, Brown ( of Hancock), Carter, Hartigan, Hinerman and 
Hyre. 

FEDERAL RELATIONS 

Messrs. Cottrill (Chairman), Barnhart, Bassel, Bryant, Butcher, 
Calvert, Davis, Foster, Gardner, Gilbert, Hickel, Kenna, Scott ( of 
Morgan), Simmons, Wilkinson, Calhoun, Carter, Faber, Lilly and 
Mott. 

TAXATION AND FINANCE 

Messrs. Harbert (Chairman), Baker, Ballard, Bowen, Campbell, 
Cusack, Ferrell, Hamilton, Matthews, Pence, Randolph, Ross, Scott 
(of Morgan), Smith (of Marion), Thornhill, White, Wilkinson,· 
Dailey, Hartigan, Laughlin, Rairden and Tabor. 

MILITARY AFFAIRS 

Messrs. Ross (Chairman), Ballard, Calvert, Campbell, Dunham, 
Easley, Hays, Hiner, Meadows, Simmons, Fazenbaker, Holbrook, 
Hyre, Smith (of Preston) and Wolverton. 

PROHIBITION AND TEMPERANCE 

Messrs. Boggs (Chairm,an), Ballard, Chipley, Dunham, Gibson, 
Hickel, Matthews, McGuire, Rife, Righter, Wilkinson, Dailey, 
Hinerman, Rankin, Rexroad and Tabor. 

EDUCATION 

· Messrs. Hamilton (Chairman), Barnhart, Bassel, Ferrell, Gard­
ner, Goode, Hays, Holt, Lubliner, Melrose, Rife, Scott (of Morgan), 



HOUSE COMMITTEES xiii 

Sutherland, Sycafoose, Talbott, Watkins, Alderman, Calhoun, Faz­

enbaker, Rankin and Rexroad. 

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS 

Messrs. Ballard (Chairman), Bowen, Butcher, Cowgill, Ferrell, 

Foster, Harbert, Haymond, Hiner, Kenna, Martin, Myers, Norton, 

Rife, Talbott, Thornhill, Brown (of Hancock), Carter, Mirable, 

Mott and Vandervort. 

BANKS AND CORPORATIONS 

Messrs. White (Chairman), Baker, Ballard, Barnhart, Cowgill, 

Douglas, Dunn, Gilbert, Haines, Haymond, :Matthews, Meadows, 

Myers, Randolph, Starcher, Sutherland, Brown ( of Hancock), 

Carter, Prichard, Rairden and Tabor. 

ROADS 

Messrs. Talbott ( Cha:irman), Boggs, Bryant, Cowgill, Davis, 

Hamilton, Harbert, Hays, Hickel, MacQueen, Martin, Simmons, 

Smith (of Wirt), Thornhill, Watkins, Dailey, Mirable, Mott, Rair­

den, Smith (of Preston) and Ulrich. 

FORFEITED AND UNAPPROPRIATED LANDS 

Messrs. Scott (of Randolph), (Chairmam), Bowen, Brown (of 

Wetzel), Chipley, Cottrill, Foster, Haines, Hiner, MacQueen, Mea­

dows, Poling, Ross, Scott ( of Morgan), Sycafoose, Talbott, Faber, 

Holbrook, Hyre, Smith (of Preston) and Lilly. 

CLAIMS AND GRIEV.ANCF.S 

Messrs. Simmons (Chairman), Armstrong, Baker, Boggs, 

Butcher, Cusack, Dye, Frame, Gardner, Marcum, Melrose, Pence, 

Smith (of Wirt), Sutherland, Watkins, White, Alderman, Calhoun, 

Fazenbaker, Hinerman and Lilly. 

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS 

Messrs. Thornhill (Chairman), Boggs, Brown (of Wetzel), Bry­
ant, Calvert, Cottrill, Douglas, Dunn, Frame, Haines, Holt, Mat­

thews, McGuire, Pence, Starcher, White, Hartigan, Rankin, Rex­

road, Smith (of Roane) and Wolverton. 

FORESTRY AND CONSERVATION 

Messrs. Chipley (Chairman), Bryant, Douglas, Dunn, Easley, 

Ferrell, Frame, Gardner, Hamilton, Hiner, Martin, Melrose, Norton, 



xiv HOUSE COMMITTEES 

Scott (of Morgan), Scott (of Randolph), Dailey, Mott, Rexroad, 

Smith (of Roane) and Ulrich. 

ARTS, SCIENCE, AND GENERAL IMPROVEMENTS 

:Messrs. Smith (of Wirt) (Chairman), Boggs, Brown (of Wet­

zel), Cowgill, Cusack, Davis, Dye, Frame, Gibson, Haines, Hickel, 

Holt, MacQueen, Pence, Righter, Watkins, Calhoun, Faber, Harti­

gan, Smith (of Preston) and Wolverton. 

PENITENTIARY 

l\'ressrs. Cusack (Cha-irman), Armstrong, Boggs, Carter, Camp­

bell, Chipley Dunham, l\Icadows, Melrose, Myers, Ross, Scott ( of 

Morgan), Scott (of Randolph), Smith (of Marion), Talbott, Thorn­

hill, Cummins, Hinerman, Hyre, Mirable and _Rairden. 

MINES AND MINING 

Messrs. Ferrell (Chafrman), Baker, Bassel, Bryant, Campbell, 

Easley, Gibson, Haymond, Lubliner, MacQueen, Martin, Meadows, 

Myers, Poling, Sycafoose, Laughlin, Prichard, Smith ( of Preston), 

Smith (of·Roane), Tabor ancl Vandervort. 

AGRICULTURE 

Messrs. Gardner (Chairman), Armstrong, Boggs, Bowen, Chip­

ley, Dunn, Goode, Haines, Hamilton, Hays, Hickel, Melrose, Poling, 
Scott (of Randolph), Talbott, Dailey, Rairden, Rankin, Smith (of 

Roane), Vandervort and Wolverton. 

STATE BOUNDARIES 

Messrs. Marcum (ChairrntJ.n), Barnhart, Cowgill, Cusack, Easley, 

Foster, Hiner, Kenna, McGuire, Sutherland, Carter, Holbrook, 

Prichard and Tabor. 

RAILROADS 

Messrs. Starcher (Chwir»tan), Cusack, Easley, Gilbert, Marcum, 

Martin, McGuire, Poling, Randolph, Ross, Simmons, Smith (of 

Marion), Watkins, White, Wilkinso·n, Cummins, Dailey, Fazen­

baker, Hinerman and Holbrook. 

LABOR 

Messrs. Lubliner (Chairman), Baker, Bassel, Calvert, Davis, 

Douglas, Dunham, Dye, Ferrell, Hiner, Marcum, Randolph, Scott 

(of Morgan), Smith (of Marion), Watkins, Calhoun, Fazenbaker, 

Mott, Ulrich and Vandervort. 



HOUSE COMMITTEES xv 

MEDICINE AND SANITATION 

Messrs. Frame (Chairman), Armstrong, Chipley, Cottrill, Dun­
ham, Dunn, Foster, Gibson; Gilbert, Goode, Harbert, Hickel, Lilly, 
Righter, Sycafoose, Watkins, Hartigan, Laughlin, Rankin, Tabor 
and \\T olverton. 

GAME ANO FISH 

Messrs. Hays (Cha;irman), Brown (of Wetzel), Butcher, Calvert, 
Chipley, Easley, Gardner, Goode, Haines, Kenna, MacQueen, Mar­

tin, Norton, Randolph, Righter, Hyre, l\fott, Rankin, Rexroad and 
Ulrich. 

INSURANCE 

Messrs. Campbell (Chairman), Dye, Hat·bert, Haymond, Holt, 
Lubliner, iVIacQueen, Martin, Norton, Rife,. Scott (of Morgan), 
Starcher, Thornhill, White, ·Wilkinson, Calhoun, l<,azenbaker, Hin-
erman, Smith (of Preston) and Vandervort. 

RE-DISTRICTING 

Messrs. Cowgill (Cha:inna1i), Bowen, Bryant, Butcher, Chipley, 
Cottrill, Harbert, Lubliner, l\Iarcum, Matthews, Meadows, 
McGuire, Myers, Norton, Pence, Scott (of Randolph), Hyre, 
Laughlin, Mott, Rairdcn and Rankin. 

E..'-F.CUTI\"E 01-'FICES .AND LIBRARY 

Messrs. Dunn (Cha-irman), Armstrong, Brown (of Wetzel), 
Campbell, Davis, Douglas, Gibson, Gilbert, Holt, Meadows, Melrose, 
Poling, Rife, Righter, Simmons, Sutherland, Carter, Tabor, Lilly, 
l\:lirable and Prichard. 

PRINTING .AND CONTINGENT EXPENSES 

Messrs. Haines (Cliairma1i), Armstrong, Baker, Brown (of Wet­
zel), Bryant, Cottrill, Dunn, Gibson, Hays, Myers, Poling, Ran­
dolph, Rife, Smith (of Marion), Smith (of Wirt), Brown (of Han­
cock), Dailey, },azcnbaker, Mott and Smith (of Roane). 

RULES 

Mr. Speaker ( Chair-nian, ex-offic-io), Dunn, Hays, Matthews, Scott, 
(of Randolph), Talbott, Cummins and Tabor. 

ENROLLED BILLS 

Messrs. Meadows (Chairman), Bi·yant, Cowgill, Gilbert and 
Holbrook. 
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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1931 

REGULAR SESSION 

CHAPTER1 

(Senate Bill No. 11-By Mr. Wells) 

AN ACT authorizing the issuance and sale of not exceeding ten mil­

lion dollars of road bonds of the state of West Virginia to 

raise money for road construction purposes under and by 

virtue of the "Good Roads Amendment" to the constitution 

adopted at the general election held in November, one thousand 

nine hundred and twenty; to provide for the distribution and 

expenditure of the proceeds of sale thereof, and to provide for 

t.he levy and collection of an annual state tax and other revenue 

sufficient to pay semi-annually the interest on said bonds and 

the principal thereof within twenty-five years. 

I Pns�ed },'cbruary 11, 1031; 10 elfeet from pnssni;e. Approved by the Governor.] 

SEC. 
J. Hetlremeat nnd reissue of tea mil­

lions dolln rs of stn t•• rond bonds. 
2. TrnnsCer nnd registry of bonds; 

Interest, rntc nnd pince puyablc; 
Pxe>mption Crom tnxntion. 

=�- Form or hood. 
◄. 1-i�orm or coupon. 
�- S<'Jrnrnte Jistln,,,: or <·oupon antl 

r1•glstPr<-d horul�. 
n. Stn1e roud kinking fund, �ourc-PM 

o(: f.1•pnrnt1-i. fH'l"otlnt for: how 
•ll�burfwd n1ul lrn·p�tNI. 

7. Wh,•11 bonrd or public works to lny 

SEC. 

1111 nnnunl tax to pay 11rinclpal 
011,1 Interest of bonds. 

8. Su le of bonds by governor ; lntereat 
hrnrlng date. 

!I. Pro,·rr·ds or sa Ice of bond appor• 
t ton,•<! n mong coun tics on elgh ty­
t wr11 h· bn�ls. 

JO. Pint,·� 10 h<' property of state. 
11. Aullltor to be custodian of unsold 

huucl�. 
12. lut.-rlm ccrtlllcntcs. 
1:i. Pny11H"nt. or nl"ccssnr,· expenses of. 

hond snlt•s. 

Be it e11act�d by the Legislature of West Vfrginia: 

Section 1. That bonds of the state of West Virginia of the 

2 par value of ten million dollars are hereby authorized to be 

3 issued and sold for the purpose of raising funds for assisting 
4 in building and constructing the system of state roads and high-

5 ways provided for by the constitution. Said bonds may be 

6 issued by the governor in such amounts, in coupon or registered 
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7 form, in such denominations, at such times and bearing such 
8 date or dates as the governor may determine, and shall become 
9 due and payable serially in equal amounts beginning one year 

10 and ending twenty-five years from the date thereof: Provided, 
11 however, That no bonds may be issued under the provisions of 
12 this act until bonds authorized and issued under the provisions 
13 of the "Good Roads Amendment" to the constitution of said 
14 state, ratified at the general election held in November, one 
15 thousand nine hundred and twenty, have been retired and can-
16 celled out of the state road sinking fund created by section six 
17 of chapter one hundred and thirteen of the acts of the legis-
18 lature of West Virginia of one thousand nine hundred and 
19 twenty-one, in an amount equal to or greater than the amount 

20 to be issued hereunder at any .one time. 
Sec. 2. The auditor and treasurer are authorized to arrange 

2 for the transfer of registered bonds and for each such transfer 
3 a fee of fifty cents shall be charged by and paid to the state of 
4 West Virginia, to the credit of the state road sinking fund. 

5 Bonds taken in exchange will be cancelled by the auditor and 
6 treasurer and be ·carefully preserved by the treasurer. The 
7 treasurer shall make provisions for registering payable to bearer 
8 bonds and for each bond registered a fee of fifty cents shall 

9 likewise be charged by and paid to the state of West Virginia, 
10 to the credit of the state road sinking fund. All of such bonds 

11 shall be payable at the office of the treasurer of the state of 
12 West Virginia, or, at the option of the holder, at some desig-
13 nated bank in the city of New York to be designated by the 
14 governor. Said h<:'nds shall bear interest at a rate not exceeding 
15 four and one-half per centum per annum, i)ayable semi-annually, 
16 on the first day of ............ and the first day of ............ , of each year, 
17 to bearer, at the office of the treasurer of the state of West Vir-

18 ginia, at the capitol of said state, or at the bank designated by 
19 the governor, upon presentation and surrender of interest cou-
20 pons then due, in the case of coupon bonds. In the case of 
21 registered bonds the treasurer of the state of West Virginia 

22 shall issue his check for the interest then due on the first day 
23 of .................... and .................... of each year, and mail the same to 
24 the registered owner at his address as shown by the record of 
25 registration. Both the principal and interest of said bonds 

26 shall be payable in gold coin of the United States of the present 
27 standard of weight and fineness and said bonds shall be exempt 



Ch. 1] GooD ROAD BONDS 3 

28 from taxation by the state of West Virginia, or by any county,· 
29 district, or municipality thereof, which fact shall appear on the 
30 face of the bonds as part of the contract with the holder thereof. 

Sec. 3. Said bonds and ·coupons shall be engraved and the 
2 bonds shall be signed, on behalf of the state of West Virginia, 
3 by the treasurer thereof, under the great seal of the state, and 
4 countersigned by the auditor of the state, and shall be in the 
5 following form or to the following effect, as nearly as may be. 
6 namely: 
7 COUPON GOLD BOND 
8 (OR REGISTERED GOLD BOND, AS THE CASE l\Lt\.Y BE) 
9 OF TIIE 

10 STATE OF WEST VIRGINfA 

11 $........................ No ........................ . 
12 The State of \Vest -Virginia, under and by virtue of authority 
13 of an act of its Legislature passed at the regular session of one 
14 thousand nine hundred and thirty-one on the ................ day of 
15 ................................ , one thousand nine hundred. and thirty-one 
16 and approved by the governor on the., ...... day of ........................ , 
17 one thousand nine hundred and thirty-one, which is hereby 
18 made a part hereof as fully as if set forth at length herein, 
·19 acknowledges itself to be indebted to, and hereby promises to 
20 pay to the bearer hereof .(in the case of a coupon bond) or to 
21 ................................ , or assigns, ( the owner of record, in case of 
22 registered bonds) ........................ years after the date of this bond, 
23 to-wit, on the ........ day of ........................ , 19 ........ , in gold coin of 
24 the United States of America of the present standard of weight 
25 and fineness at the ofliee of the Treasui·e1· of the State 
26 of West Virginia, at the capitol of said state, or at the option of 
27 the holder at .................................... bank in the City of New York 
28 the sum 0£ ........................................ dollars, with interest thereon 
29 at ................................ per centum per annum from date, payable 
30 semi-annually iu like gold coin of the United States of America, 
31 at the Treasurer's office or bank aforesaid, on the first day of 
32 .................... and the first day of.. ...... ·····:······of each year, (and in 
33 the case of coupon bonds) according to the tenor of the annexed 
34 coupons, bearing the engraved fac simile signature of the 
35 Treasurer of the State of West Virginia, upon surrender of 
36 such coupons. This bond (in the case of a coupon bond) may 
37 be exchanged for a registered bond of like tenor upon applica-
38 tion to the Treasurer of the State of We11t Virginia. 
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39 To secure the payment of this bond, principal sum and in-
40 terest, when other funds and revenues sufficient are not avail-
41 able for that purpose, it is agreed that the board of public works 
42 of the State of \Vest Virginia shall annually cause tocbe levied 
43 and collected an annual state tax on all property in the state, 
44 until said bond is fully paid, sufficient to pay the annual in-
45 terest on said bond and the principal sum thereof within the 
46 time this bond becomes due and payable. 
47 This bond is hereby made exempt from any taxation by the 
4S State of West Virginia, or by any county, district or municipal 
49 corporation thereof. 
50 In testimony whereof, witness the signature of ........................ , 
51 Treasurer of the State of West Virginia, and the countersigna-
52 ture of .................................... , the .Auditor of said State hereto 
53 affixed according to law, dated the ........ day of ................................ , 
54 one thousand nine hundred and ........................ and the seal of the 
55 State of West Virginia. 
56 (Seal) ............................................................................... . 
57 Treasurer of the State of West Virginia. 
58 Countersigned, 
59 ....................................................... . 
60 Auditor of West Virginia. 

Sec. 4. The form of coupons shall be substantially as follows, 
2 to-wit: 

3 ST A TE OF \\'."E5T VIRGINIA 
4 Bond No......................... Coupon No ........................ . 
5 On the first day of ...................................... , 19 ........ , the State of 
6 West Virginia will pay to the bearer, in gold coin of the United 
7 States of the present standard of weight and fineness, at the 
8 office of the Treasurer of the State, or at the option of the 
9 holder at ................................................ bank in the City of New 

10 York, the sum of ............ -.................... dollars, the same being semi-
II annual interest on Bond No ..................... series of one thousand 
12 nine hundred and .................................... . 
13 ······················································································ 
14 'I'reasurer of the State of West Virginia. 
15 The si�nature of the treasurer to said coupons shall be by his 
16 engraved fac simile signature und the coupons shall be num-
17 bered in the order of their maturity, from number one con-
18 secutively. Said bonds and coupons may be signed by the 
19 present treasurer and auditor, or by any of their respective 
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20 successors in office ; and bonds signed by the persons now in 
21 office may be sold by the governor or his successor in office 
22 without being signed by the successor in office of the present 
23 treasurer or auditor. 

Sec. 5. All coupon and registered bonds issued under this 
2 act shall be separately listed by the auditor of the state in books 
3 provided for the purpose, in each case giving the date, number, 
4 character and amount of obligations issued, and in case of 
5 registered bonds, the name and post office address of the person, 
6 firm or corporation registered as the owner thereof. 

Sec. 6. Into the state road sinking fund shall be paid all 
2 moneys received from the annual state tax levy on the taxablP. 
3 property in the state levied under the provisions of this act, 
4 from any and all appropriations made by the state from other 
5 sources for the purposes of paying the interest on said bonds or 
6 paying off and retiring same, from fines, forfeitures and pen-
7 alties, if any made applicable by law for the payment of said 
8 bonds or the interest thereon, from transfer fees as herein pro-
9 vided, and from any source whatsoever, which is made liable by 

10 law for the payment of the principal of said bonds or the 
11 interest thereon. 
12 All such funds shall be kept by the treasurer in a separate 
13 account, under the designation aforesaid, and all money be-
14 longing to said fund shall be deposited in the state treasury 
15 to the credit thereof. 
16 Said fund shall be applied by the treasurer of the state, first 
17 to the payment of the semi-annual interest on said bonds as it 
18 shall become due as herein provided. The remainder of said 
19 fund shall be turned over by the state treasurer to the state 
20 sinking fund commission, whose duty it shall be to invest the 
21 same in the bonds of the government of the United States, the 
22 bonds of the state of West Virginia, or any political sub-division 
23 thereof: Prov-ided, however, That bonds so purchased by the 
24 state sinking fund commission shall mature so as to provide 
25 sufficient money to pay off all bonds herein provided to be 
26 issued as they may become due; and the money so paid into 
27 the said state road sinking fund under the provisions of this 
28 act shall be expended for the purpose of paying the interest 
29 and principal of the bonds hereby provided for, and for no 
30 otl1er purpose except that said fund inay be invested until 
31 needed, as herein provided. 
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Sec. 7. In order to provide the revenue necessary for the · 
2 payment of the principal and interest of said bonds, as herein-
3 before provided, the board of public works is authorized, em-
4 powered and directed to lay annually a tax upon all real and 
5 personal property subject to taxation within this state, suffi-
6 cient to pay interest on said bonds accruing during the current 
7 year and one twenty-fifth of the total issue (at par value) of 
8 said bonds, for such number of years, not exceeding twenty-five, 
9 as may be necessary to pay the interest thereon and to pay off. 

10 the principal sum of said bonds; and said taxes, when so col-
11 lected, shall not be liable for or applicable to any other pur-
12 pose: Provided, however, That if there be other funds in the state 
13 treasury, or in the state road funds, in any fiscal year, not 
14 otherwise appropriate.d, or if other sources of revenue be here-
15 after provided by law for the purpose, the board of public works 
16 is authorized, empowered and directed to set.apart, in any year 
17 there be such funds, or other sources of revenue provided for 
18 such purpose, a sum sufficient to pay the interest on bonds ac-
19 cruing during the current year, and to pay off. and retire the 
20 principal of said bonds, or any part thereof, at maturity. 
21 The authority hereby vested in the board of public works 
22 shall be in addition to the authority now vested in it by present 
23 law. 

Sec. 8. 'fhe governor shall sell all bonds herein mentioned at 
2 such time or times as he may determine necessary to provide 
3 funds for road construction purposes, as herein provided, upon 
4 recommendation of the state road commission. All sales shall 
5 be at not less than par and accrued interest. Registered bonds 
6 shall bear interest only from the date of delivery. All interest 
7 .coupons -becoming payable prior to said sale date shall be can-
8 celled by the treasurer and rendered ineffective before the de-
9 livery of the bonds so sold. 

Sec. 9. The proceeds of all sales of bonds herein authorized 
2 shall be paid into •the state road fund created by section fifteen, 
3 chapter one hundred- and twelve of the acts of the legislature 
4 of one thousand nine hundred and twenty-one; and the pro-
5 ceeds from the sale of said bonds shall be apportioned by the 
6 state road commission .among the several counties on the eighty-
7 twenty bai::is. in accordance with the provisions of section twenty-
8 thr_ee, chapter seventeen of the acts of the legislature of one 
9 thousand nine hundred and twenty-five. 
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Sec. 10. The plates from which the bonds authorized by this 

2 act are engraved shall be the property of the state of West Vir-
3 ginia. 

Sec. 11. The state auditor shall be the custodian of all unsold 
2 bonds issued pursuant to the provisions of this act. 

Sec. 12. The governor may authorize the issuance of interim 

2 certificwtes to be issued to the purchasers of said bonds to be 

3 held by them in lieu of engraved bonds. When said interim 

4 certificates are so issued, they shall become full and legal obli-

5 gations of the state of West Virginia under all of the provisions 

6 of this act just as fully and completely as the engraved and 

7 permanent bonds. 

Sec. 13. All necessary expenses incurred in the execution of 

2 •this act shall be paid out of any money in the treasury of the 

3 state of West Virginia, not otherwise appropriated, on warrants 

4 of the auditor of the state drawn on the state treasurer. 

CHAPTER2 

(Senate Bill No. 125-By Mr. White, of Mingo) 

AN ACT to coordinate in a single administrative unit the activitie� 
of all state public welfare agencies by creating a department 
of public welfare, and to repeal or revise all acts or parts of 

acts in conflict herewith. 

( l'ns�NI Mnrc-h 10, 1931; In etrect ninety day, from pasPage. Appru,•e.J by th" 
Governor.] 

81:c. 
1. Dcpnrtment or puhllc wl•lrnre cre­

nh•d; nppolntmcut. «1unliU<:ntlou, 
�nlnry nud dutk� or ,lirector. 

2. Ofllce nt stnl<' ,•npltol; employees; 
nllornllon or funds. 

:-i. Advisory rounl'll; ntlvlaory •ur­
grons; three dh·lsluns In depnrt­
mcnt. 

4. CrlpplNI chlltlr�n·s rouucll, bonrtl 
of t�h11tlr<•11',-. gunnllnns and \'C•t• 
cruu�• Hcrvlcc oflh:c!. 

SEC. 

5. Duties ·nn,J powers oC state ,•et­
crnnR· RCr\'kc officer vested in 
depnrtmcnt or public welfnre. 

6. Dutit•s nrul powers or IJonrd oC 
chll<lrc•n's guanllnns ,·ested lo 
tlepnrtment or public welfnre. 

7. Duties un<I powers or crippled 
chlltlren·s council vested In de­
partment or public weltnre. 

It T,lhrrnl ronstrudlon or net required. 
U. lnconslsl<•nl nets repcnled. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created the West Virginia de-

2 partment of public welfare, the executive officer of which shall 

3 be a director to be appointed, with the advice and consent of 
.4 the senate, by the governor, to serve concurrently with the gov-

5 ernor for a term of four years. The director shall be a person 

6 qualified to administer the department so as tQ carry out the 
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7 purposes of this act, namely, to promote efficiency and effec-

8 6veness in the expenditure of state funds for public welfare by 
9 the coordination of the activities, personnel and resources of all 

10 state public welfare agencies. 'l'he director shall receive a 
11 salary of four thousand eight hundred dollars annually, payable 
12 as other state salaries are paid. The director shall have power 
13 to make such rules and regulations not inconsistent with law as 
1-l such director may deem best for the administration of the de-

15 partment and the care and treatment of wards of the state 
16 under the director's supervision. 

See. 2. The department of public welfare shall be provided 
2 by the board of public works with offices at the state capitol, 
3 and the director of said department is authorized to secure the 
4 services of such employees as are necessary for carrying out 
5 the pron.sions of this act, to fix the salaries of said employees, 
6 and to requisition the state auditor for the disbursement 9f all 
7 -funds appropriated for the department for traveling and other 
8 6penses: Provided, That the amounts designated in the budget 
9 bill shall be devoted to the purpose shown by the itemization 

10 for �rippled children, for dependent and neglected children, 
ll and for "'"eterans and their dependents. 

See.. 3. For the purpose of keeping public interest in the 
2 Tarioas phases of welfare work sustained, the director shall 
3 m.ann:a.in close contact with an advisory council, with which he 
-l sb.ail confer on matters of major policy, composed of the presi-
5 �t and three nee presidents of the West Virginia crippled 
6 � 

0

$ society, the head of each veterans' organization in the 
"i state. and the president and vice prei;ident of the state organi-
8 zatfoc of county welfare boards, and the president and two vice 
9 presidents of the West Virginia federation of woman's clubs, 

IO u·hieh council shall serve without pay. On recommendation of 
II the \"\"" t>St \"irginia crippled child1·en 's society, the director shall 
I� appo�nt an ad,·isory staff of three orthopedic surgeons, who 
J:3 shall while acting in such ndYisory cupacity, 1,/Crve without pay, 
H, for the purpo-....e of examining the credentials, and rccommend-
1:5 ing rile appointment, of orthopedic surgeons to be engaged by 
16 th� department. The director shnll provide a division for 
1, erippii:-d ehildren. a division for dcpencle11t. nnd neilected chil­
l� d.�- and a division for YCh'rnns' nfl'uirH withi11 the depnrtment, 
19 and eaeb division shall be ch11rgt•d spcrnifl«:ully with the conduc't 

�) o:: i't'"'- t}WD affairs. 
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Sec. 4. The duties, responsibilities, and powers now vested 

2 by law in the crippled children's council, the board of chil-

3 clren 's guardians, and the veterans' service office are herewith 

4 transferred to and vested in the department of public welfare. 

5 The powers and duties in connection with the board of chil-

6 dren 's guardians and the crippled children's council hereto-

7 fore vested in the board of control are herewith transferred to 

8 and vested in the department of public welfare. 

See. 5. The duties, responsibilities, and powers now vested 

2 by sections one and two, article six, chapter twenty-nine of 

3 the official code of West Virginia of one thousand nine hundred 

4 ancl thirty-one, in the state veterans' service officer are herewith 

5 transferred to and vested in the department of public welfare. 

Src. 6. 'l'he duties, responsibilities, and powers now vested 

2 by article three of chapter forty-nine, official code of West 

3 Virginia of one thousand nine hundred and thirty-one, and the 

4 further powers, responsibilities, and duties now vested by ar-

5 ticles one, two, four, five, six, seven, eight, nine and ten of 

6 chapter forty-nine, official code of West Virginia of one thou-

7 sand nine. hundred and thirty-one, in the board of children's 

8 guardians are herewith transferred to and vested in the de-

9 partment of public welfare, and hereafter the term "board of 

10 children's guardians" shall be taken and deemed to mean the 

11 department of public welfare. 

Sec. 7. 'l'he duties, responsibilities, and powers now vested 

2 by article eleven of chapter forty-ninP. official code of West 

3 Virginia of one thousand nine hundred and thirty-one, in the 

4 crippled children's council are herewith transferred to and 

5 vested in the department of public welfare, and the term "crip-

6 pied children's council" heretofore used shall be taken and 
7 deemed to mean the department of public welfare. 

See. ti. Being 11ecessnr�· for the health, welfare, protection 

2 and convenience of the citizens of this state, this act shall be 

3 liberally construed to effectuate the purposes thereof. 

Sec. 9. All other acts and parts of acts inconsistent or in 

2 conflict with this act are hereby repealed. 
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CHAPTER3 

(House Bill No. 78-By Mr. Ross) 

AN ACT establishing a state athletic commission regulating boxing, 
sparring and wrestling in the state of West Virginia, and re­
pealing section twenty-six of article two of chapter sixty-one 
of the code of West Virginia. 

[Passed February 27. 1031; lo effect oloety dnys from 1,us,-,1ge.' • .\ppro,·ctl l>y the 
Go,·eroor.J 

St:c. 
1. Stnte athletic commission; number, 

residence and politics, compen­
aa tlon, terms, vo.c:nncles, quorum ; 
officers, sen I and rules. 

2. Secretary, power and duties; pen• 
alty for false swearing before 
secretary, etc. ; biennial reports 
of commission. 

3. Receipts and expenditure of moneys 
recelYed by commission. 

4. Expense of official headquarters. 
G. Commission to have sole control of 

boxing, etc., matches; Issuance 
and reYocn lion or license ; li­
cense nppllcatlon, lssunnce, fee 
tor, duration; muolclpnllty uot to 
tnx boxing, etc., club. 

6. Leo:;th or rounds; weight or 
gloYes; no contest to be held 011 

:Sunday. 
7. Cancellation of license for Cnke box­

ing, etc., exhibition ; penalty for 
pnrtlclpntlog lo sham or !nke 
boxing. etc., exhlbl tloo. 

8. Reports by clubs to commission of 
t'Ootracts, wbnt to show; poy-

SEC. 
ments to secretary of five per 
cent of gross receipts; bonds of 
upplknnts for license. 

0. Power of commission upon fuilure 
to rt>port contest; forfeiture or 
llc<>nsc by club for uoopuyrneot 
or tux. 

10. Presence or members of commission 
,., lnsp<>ctor at exhibition or 
matches. 

11. Rt>Ceree; uppolntment by co111111ls• 
slon ; power. 

12. Ph,·slcnl examination or contest­
ants; physlcinn present u.t con• 
test: report by physlclun to com­
mission. 

1:J. Weight ot boxer. 
H. License fee for contestnnt, reC�ree 

or second. 
15. Pennlty for engnglng In unluwrul 

<'On tests. 
16. Pennlty for violation not expressly 

provltled Cur. 
17. Specinl permits to • .\merlcan Legion 

and other orgnnlzatlons. 
18. Inconsistent nets repeale,I. 

Be 1·t enacted by the Legislature of West Virginia: 

- Section 1. There is hereby created a board to be known as the 
2 state athletic commission of West Virginia. Within thirty days 
3 after this act takes effect the governor shall appoint three persons 
4 to be members of such commission, no-more than two of whom 
5 shall belong to the same political party, and no two of whom 
6 shall be residents of the same county at the same time, and who 
7 shall serve without pay, one of whom shall serve until July first, 
8 one thousand nine hundred thirty-two, one until July first, one 
9 thousand nine hundred thirty-three, and one until July first, one · 

10 thousand nine hundred thirty-four. At the expiration of the 
11 term of each member his successor shall be appointed for a term 
12 of three years. In the event of a vacancy in said board said 
13 vacancy shall likewise be filled by appointment by the governor 
14 and the governor shall likewise have the power to remove any 
15 commissioner at his pleasure. Any two members of the commia-
16 sion shall constitute a quorum for .the exercise of the power or 
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17 authority conferred upon it. The members of the commission 
18 shall at the first meeting after their appointment elect one of 
19 their number chairman of the commission, and another of their 
20 number secretary of the commission, shall adopt a seal for the 
21 commission, and shall make such rules for the administration 
22 of their office, not inconsistent herewith, as they may deem ex-
23 pedient; and they may hereafter amend or abrogate such rules. 
24 The concurrence of at least two commissioners shall be necessary 
25 to render a choice or decision of the commission. 

Sec. 2. The office of the commission may be changed at 
2 pleasure by the said commission. It shall be the duty of the 
3 secretary to keep .a full and true record of all proceedings of said 
4 commission, to preserve all its books, documents and papers, to 
5 prepare for service such notices and other papers as may be re-
6 quired of him by the commission, and to perform such other 
7 duties as the commission may prescribe; and he may, under di-
8 rectiou of the commission, issue subpoenas for the attendance 
9 of witnesses before the commission with the same effect as if 

10 they were issued in an action in any circuit court of the state, 
11 and may administer oaths in all matters pertaining to the duties 
12 of his office or connected with the administration of the affairs 
13 of the commission. Disobedience of such subpoena and false 
14 swearing before such secretary shall be attended by the same 
15 consequences and be subject to the same penalties as if_ such 
16 disobedience or false swearing occurred in an action in any cir-
17 cuit court of the state. The commission shall make to the legis-
18 lature biennial reports of their proceedings for the two years 
19 (•11<ling with thl' last da_v of the preceding December, and may 
20 submit with such report, such recommendations pertaining to 
21 its affairs, as to it shall seem advisable. 

Sec. 3. The commission shall retain out of all moneys re-
2 ceived by it, as hereinafter provided, such sum as shall cover all 
3 necessary traveling and other necessary expense of the members 
4 of the commission. All moneys so received by the commission in 
5 excess of two thousand five hundred dollars per annum shall be 
6 by the secretary of said commission paid over to the_ treasurer 
7 of the state of West Virginia, together with the full financial 
8 statement of all moneys received and expended, and the secre-
9 tary of the commission shall annually make report of the fiscal 

10 affairs of the commission for the preceding year to the treasurer 
11 of the state of West Virginia. 
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See. 4. The commission may designate as its official head-
2 quarters the residence or place of business of any one of its mem-
3 bers, or may, if it chooses, maintain an office, but the expense of 
4 said office, in case such is maintained, shall also be paid out of 
5 the sum of two thousand five hundred dollars provided for in 
6 section three. 

Sec. 5. The commission shall have and hereby is vested with 
2 the sole direction, management and control of and jurisdiotion 
3 1Jver all boxing, wrestling and sparring matches and exhibitions 
4 to be conducted, held or given within the state by any club, 
5 corporation or association; and no boxing, sparring, wrestling 
6 match, or exhibition shall be conducted, held or given within 
7 the state except pursuant to its authority and held in accordance 
8 with this act. The commission may, in its discretion, issue and, 
9 at its pleasure, revoke the license to conduct, hold, or give box-

10 ing, sparring or wrestling matches and exhibitions to any club, 
11 corporation or association which shall at the time of applica-
12 tion therefor own or hold a lease fo1· a term of at least one year 
13 upon the building wherein it may be proposed to conduct, hold 
14 or give such boxing, sparring or wrestling match or exhibition. 
15 Every license shall be subject to such rules and regulations and 
16 amendments thereto as the commission may prescribe. Every 
17 application for a license, as herein provided for, shall be on 
18 a blank form provided by the commission. No license shall be 
19 granted to any club, corporation or association, unless the signer 
20 of the application be a bona fide resident of the state of West Vir-
21 ginia. Upon the issuau"ce of such license by the commission, the 
22 applicant shall pay a state license tax to the commission of five 
23 hundred dollars for one year, or a proportionate part thereof for 
24 shorter periods, should such license not be granted at the be-
25 ginning of the fiscal year, but in no instance shall the license fee 
26 be less than one hundred dollars, payable and collectible as are 
27 other license taxes. The end of the license year shall be June 
28 thirtieth. No municipal corporation shall impose any license 
29 tax on any such boxing, sparring or wrestling club, notwith-
30 standing the provisions of any section of the code respecting 
31 municipal taxes and lieem,es. The granting of such license to 
32 such club by the commission, or the holding of such license by 
33 such club, individual or association, shall not prevent the com-
34 mission from canceling or revoking the license to conduct such 
li5 a club, as hereinbefore provided. 
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Sec. 6. No boxing or sparring match or exhibition shall be 
2 more than twelve rounds of three minutes each in length with 
3 intermission of one minute each between rounds; and the con-
4 testants shall wear, during such contests, gloves weighing at least 
5 six ounces; and no exhibition or contest shall be held on Sun-
6 day. 

Sec. 7. Any club, corporation or association which may con-
2 duct, hold or give or participate in any sham or fake boxing, 
3 sparring, wrestling match or exhibition, shall thereby forfeit its 
4 license issued in accordance with the provisions of this act, which 
5 shall thereupon be, by the commission, cancelled and declared 
6 void; and it shall not be entitled to receive another such 
7 license or any license pursuant to the provisions of t.his 
8 act, nor shall any license thereafter be granted to any club, cor-
9 poration or association, including among its members, directors, 

10 pa1·tners, or stockholders any member, director, partner or stock-
11 holder of the club, corporation or association whose license has 
12 been so forfeited. Any contestant who shall participate in any t 
13 sham or fake boxing, sparring or wrestling matPh or exhibition, 
14 and any other person whatsoever who shall in any manner be 
15 connected with the arranging, planning, holding, conducting or 
16 giving of any such sham ot· fake boxing, sparring or wrestling 
17 match or exhibition, shall be guilty of a misdemeanor, and shall 
18 upon conviction thereof, be fined not less than five hundred 
19 dollars, nor more than one thousand dollars, and be confined 
20 in jail for a period ot not less than six months, nor more than 
21 one year; and any contestant so participating shall be further 
22 totally disqualified from further admission or participation in 
23 any boxing, sparring, or wrestling contest held or given by any 
24 club, corporation or association duly licensed for said purposes. 

Sec. 8. Every club, corporation or association which may 
2 hold or exercise any of the privileges conferred by this act, 
3 shall, within twenty-four hours after the determination of any 
4 contest, furnish to the commission a written report, duly veri-
5 fied by one of its officers, showing the number of tickets sold for 
6 such contest and the amount of the gross proceeds thereof, and 
7 such other matters as the commission may prescribe, and shall 
8 also, within sueh time pay to the secretary of the commission 
9 a tax of five per cent of the total gross receipts from the sale 

10 of tickets of admission to such boxing, sparring or wrestling 
11 match or exhibition. Before any license shall be granted to an,-
12 club, corporation or association to conduct, hold or give an,-
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13 boxing, sparring or ,nestling match or exhibition, such applicant 
14 therefor shall execute and file with the commission a bond in 
15 the sum of five thousand dollars, to be approved as to form and 
16 the sufficiency of the security thereon by the said commission, 
17 conditioned for the payment of the tax hereby imposed. 

Sec. 9. Whenever any such club, corporation or association 
2 shall fail to make a report of any contest at the time prescribed 
3 by this act, or whenever such report is unsatisfactory to the 
4 commission, the commission or any member thereof may examine 
5 or cause to be examined the books and records of such club, 
6 corporation or association, and subpoena and examine under 
7 oath its officers and other persons as witnesses for the purpose 
8 of determining the total amount of its gross receipts for any 
9 contest and the a.mount of tax due in pursuance of the provisions 

10 of this act, and upon such examination and as a result thereof 
11 _!he commission may fix and determine the tax. In case of the 
12 default in the payment of any tax so ascertained to be due, to-
13 gether with the expenses incurred in making such examination, 
14 for a period ·of twenty days after notice of such delinquent club, 
15 corporation or association of the amount at which the same may 
16 be fLxed by the said commissio1i, such delinquent club shall 
17 ipso facto forfeit its license; and it shall be thereby disqualified 
18 from receiving any new license or any renewal of license; and 
19 it shall, in addition, forfeit and pay the sum of five hundred 
20 dollars, which may be recovered by the said commission by suit 
21 in any circuit court of the state. 

Sec. 10. Each member of the commission shall have the 
2 privilege of being present at all exhibitions and matches with-
3 out charge therefor, and shall, when present, see that the rules 
4 are strictly observed, and may be present at the counting of the 
5 gross receipts; and in the event that n:o member of the commis-
6 sion can be present, the commission may appoint an insped.or 
7 to be present representing said commission, which inspector shall 
8 have the same privilege hereby conferred upon a member of the 
9 commission; and said inspector shall immediately mail to the 

10 commission the official box office statement received by him from 
11 the officers of the club. 

Sec. 11. The chief official of the boxing match or exhibition 
2 shall be the referee. The referee shall be appointed by the com-
3 mission, and shall receive from the commission a card authoriz-
4 ing him to act as such referee, and no club shall employ or per-
5 mit any one to act as referee except one holding such card of 
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6 authorization from the commission. The referee shall have 
7 general supervision and control over the match or exhibition. 

Sec. 12. In any boxing, sparring or wrestling match or ex-
2 hibition, each contestant must be examined prior to entering the 

. 3 ring by a physician who has been in active practice in the state 
4 of West Virginia for not less than five years. The physician shall 
5 ce1·tify in writing over his signature, as to contestant's physical 
6 comlition to engage in such contest. And said physician shall be 
7 in attendance during the contest prepared to deal with any emer-
8 gency which may arise. Said physician shall file such report of 
9 examination with the commission within the period of twenty-

10 four hours after the contest. But in the event that said physi-
11 cian is convinced of the unfitness of either of the contestants to 
12 enter the contest, he shall at once certify such opinion to the 
13 clnb, corporation or association under whose management the 
14 contest is conducted, and it shall thereupon be unlawful for 
15 said club, corporation or association to proceed with such con-
16 test. 

Sec. 13. No boxer shall be permitted to contest against an 
2 opponent ten pounds heavier than himself when the weight of 
3 either contestant is less than one hundred and fifty pounds. 

Sec. 14. No contestant, referee or second shall be permitted 
9 to take part in any boxing contest, unless holding a license from 
3 the state, said license to be issued by the commission for one 
4 year or proportion thereof, dating from July first to June thir-
5 tieth, upon the pa_vment. of ten dollars, said license to be re-
6 voked upon conviction of violation of this act. 

Sec. 15. Any person who shall engage in boxing, sparring or 
2 \\Test Jin� contest with another person for money or other such 
3 things of vnlue, or for any championship, when an admission fee 
4 is cliarg<'cl. either directly or indirectly in this state, except when 
:> sud, eont<'st is held in compliance with this statute, shall be 
6 deemed gnilty of a misdemeanor and upon conviction thereof 
7 shnll be fined not less than fifty dollars, and not more than five 
8 hundred dollars. 

S�c. 16. If any person shall violate any provision of this 
2 act, for which violation a penalty is not here expressly pro-
3 vicled, he shall be guilty of a misdemeanor, and upon conviction 
4 thereof, shall be fined not less than fifty dollars, nor more than 
5 five hundred dollars. 

Sec. 17. Nothing in this act contained shall be construed to 



16 BOARD OF AERONAUTICS I Ch. 4 

2 render unlawful a boxing, sparring or wrestling contest for any 
3 charitable purpose, the American Legion, National Guard, Vet-
4 eraus of Foreign Wars, United Spanish War V cterans, Disabled 
5 Americans Veterans of the World \Var, or other charitable or-
6 ganization, but a special permit shall be obtained from the com-

7 mission. No charge shall be made for such special permit other 

8 than the five per cent of the gross receipts provided. for in sec-
9 tion eight, but failure to obtain same shall be construed a mis-

10 demeanor. 

Sec. 18. That section twenty-six of arti<.:le two of chapter 
2 sixty-one of the code of West Virginia, and all other acts and 
3 parts of acts inconsistent with this act, be and the same are 
, hereby repealed. 

CHAPTER4 

(House Bill No. 226-By Mr. Cummins) 

AN ACT to create a board of aeronautics; to provide for the selec­
tion of its members; to prescribe their terms of office; to pre­

scribe their powers and duties; to provide for the supervision 
and control of commercial and public airports and lan<ling 
fields and schools of aviation; to provide for appeals from the 

order of such board ; to provide penalties; to provide for the 
enforcement of all rules and regulations adopted by the hoanl 
governing the operation of airports, air craft and avigation 
within the state; to provide for the licensing of aircraft, pilots, 

mechanics and schools of aviation; to provide for funds t.o 
carry out the provisions of this bill. 

( Passed .March 11, 1031; In effect ninety days from possnge. 
Governor.) 

SEC. S►:c. 
qunlltl<-ntlon und dutlea or In­
spectors. 

1. Stute boo rd of oeronnutlcs; number, 
nppolntment; blportlson. 

2. Power and duties of boord; np· 
pro,·01 of nlrport nod londlng 
fields : fee for t'ert I tlcn tc. 

3. ReRso11 to b e  given ror rejectlo11 of 
nppllcntlon to operate olrport, 
etc.; when airport, etc., mny be 
closed. 

4. Clerico! assistance 011d Inspection; 

ii. All nlr11lnnes ow11ed h)' r('shlN1ts o( 
stnle, nil pilots, lnsnuctot'H, etc., 
to be llcl"•nscc.l ; lh_•,•nse fee. 

O. Pnymcnt of fees Into :-.tatl'� tl'<'nS• 
ury: se()nrnte 11ccou11t ror: use 
or funcl. 

7. l'ennltl· for ,-lolntlon of rule� nnd 
rf';.:uintiou or comrni�slon; incon• 
slstcnt nt'ls repcnl�•I. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. There is hereby created a board of aeronautics, 
2 to be known as the West Virginia board of aeronautics, to con-
3 sist of three members to be appointed by the govern9r for a 



Ch. 4] BOARD OF AERONAUTICS 17 

4 term of two years, to serve without pay, no more than two of 
5 whom shall be members of the same political party. 

Sec. 2. Such board shall have general supervision and con-
2 trol over all airports and landing fields used for commercial 
3 purposes, and all state, county and municipal airports, all 
4 schools of aviation, and all other phases of aerial activities. 
5 Such board is hereby given the power and authority to make 
6 such rules and regulations as it may deem necessary and advisa-
7 ble for the public safety, governing the designing, laying out, 
8 locating, building, equipping and operating of all landing fields 
9 and airports within the state. Such board is given the power 

10 an_d authority to make different ratings of airports and pre-
11 scribe the proper uses for which the different classes of 
12 ratings are given. The board is given such power and authority 
13 to make rules and regulations governing the personnel and 
14 operation of all schools of aviation, for the purpose of protect-
15 ing the health and safety of students therein and insuring, so 
16 far as may be, the public safety through the proper training 
17 and instruction of student aviators and mechanics. Such board 
18 shall adopt and enforce the provisions of the federal air com-
19 merce act, now in force or as hereafter amended, so as to make 
20 applicable as far as possible the provisions of that act to the 
21 state of West Virginia. All airports and landing fields and 
22 schools of aviation shall, within sixty days after such board is 
23 created, make application to the board for its approval of such 
24 airport, landing field or school, and the board shall immediately 
25 consider and pass upon such application. No airport, landing 
26 field or school shall be used for commercial pU1:poses without 
27 the approval of this board. The board is hereby authorized to 
28 issue a certificate of its approval in each case, for which it may 
29 charge a fee of not to exceed twenty-five dollars. 

Sec. 3. In any case where the board rejects an applicant for 
2 permission to operate an ai1·port, landing field or school of avia-
3 tion, or in any case where the board shall issue an order re-
4 quiring certain things to be done, it shall set forth its reasons 
5 therefor and shall state the requirements to be met before such 
6 approval will be given or such order modified or changed. In 
7 any case where the board may deem it necessary, it may order 
8 the closing of an airport or landing field or school of aviation 
9 and all operations to cease until it shall have complied with the 

10 requirements laid down by the board. 
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Sec. 4. The board is hereby authorized to employ the neces-
2 sary clerical assistants and inspectors. No person shall be con-
3 sidered for appointment as inspector who does not have the 
4 following qualifications-: He shall hold a federal transport pilot's 
5 license; shall have had at least one thousand hours of flying expe-
6 rience; and shall have been a resident of the state of West Vir-
7 ginia for the past year. The duty of the inspectors shall be to 
8 see that the state and federal laws governing aviation and the 
9 rules and regulations of the board are carried out. The mem-

10 bers of the board and the inspectors shall have police power and 
11 may make arrests for any violation of this law or the rules and 
12 regulations of the board. 

Sec. 5. All owners of airplanes within the state shall, within 
2 thirty days after such board is created, make application to the 
3 board for a license to operate, and the registration of such air-
4 planes. All pilots, student pilots, mechanics and instructors 
5 shall also make application for a license to the board, and the 
6 board is hereby given authority to charge a reasonable fee for 
7 those licenses issued, and which shall not exceed ten dollars. 

&c. 6. All fees or other moneys collected by said board 
2 under the provisions of this article shall be paid into the state 
3 treasury in the manner provided in article two, chapter twelve 
4 of the code, and shall be carried in a separate account and be 
5 used and expended only for the purpose of carrying out the 
6 provisions of this article. The fees or other moneys so paid into 
-7 the state treasury shall constitute and be treated as an excepted 
8 fund, and all of the provisions of section two of said article 
9 two, chapter twelve of the code, applicable to the funds therein 

10 excepted from the general provisions for the deposit and pay-
11 ment of state funds, shall be applicable to the fund derived from 
12 collections made pursuant to the provisions of this article. 

Sec. 7. Any person, firm, association or corporation who 
2 shall have failed to comply with any rules or regulations 
3 adopted by said board, or shall violate any such rules or regu-
4 lations, or shall fail to comply with or shall violate any order 
5 of said board, shall be deemed to be guilty of a misdemeanor, 
6 and upon conviction thereof shall be punished by a fine of not 
7 more than five hundred dollars or by imprisonment of not more 
8 than thirty days or both. Each violation of any rule, regulation 
9 or oroer shall be considered as a separate offense. 

10 · All acts or parts of acts inconHiHtent herewith are hereby 
11 repealed. 
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CHAPTER5 
(House Bill No. 104-By Mr. Barnhart) 

AN ACT to provide for the creation of a commission on uniform 
state laws, the appointment of commissioners thereto, the pay­
ment of the expenses of such commissioners and prescribing 
the duties thereof. 

[Passed February 24, 1031; In el'l'ect ninety days from passage. Became a law 
without the approvnl ot the Governor.] 

SEC. 

1. Commission on uniform state Jaws, 
appointment and qunllficatlon, 
how vncnncles filled. 

2. Tl'rm of office; relmuursement tor 
C"XI)C'DS�S. 

SEC. 
3. !\Ieetlngs nnd officers ot commis­

sion. 
-l. Duties ot commission to secure uni­

formity in stnte lnws; report by 
commission to legislature. 

u. Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

That a new article, creating a commission on uniform state laws, 
be and the same is hereby added to chapter twenty-nine of the 
official code of West Virginia of one thousand nine hundred thirty­
one, to be known as article nine, entitled "cominission on uniform 
state laws,'' and consisting of sections one to five, inclusive, and to 
read as follows : 

Section 1. ,vithin thirty days after the effective date of this 
2 article, the governor, upon the recommendation of· the executive 
3 council of the West Virginia Bar Association, of a list of seven 
4 eligible persons, shall appoint therefrom three commission-
5 ers, no more than two of whom shall be members of the 
5a same political party, and each of whom shall be members of 
6 the bar of this state, in good standing, or of the judiciary of thia 
7 state, who shall constitute and be known as the commission on 
8 uniform state laws, and upon the death, resignation or refusal 
9 to serve of any of the commissioners so appointed, the governor, 

10 upon like recommendation, shall make an appointment to fill 
11 the vacancy so caused, such new appointment to be for the un-
12 expired balance of the term of the original appointee. 

Sec. 2. Each of said commissioners shall hold office for a 
2 term of four years, and until their successors are duly ap-
3 pointed, but nothing herein contained shall be construed to 
4 render a commissioner who has faithfully performed his dutiea 
5 ineligible for reappointment. No member of said commission 
6 shall receive any compensation for his services as commissioner, 
7 but each commissioner shall be entitled to receive his actual 
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8 disbursements for expenses in performing the duties of his office, 
Sa and an account of which expenses, shall be approved by the 

9 chairman and paid by the state auditor as other claims author-
10 ized by law. 

Sec. 3. The commissioners shall meet at the state capitol at 
2 least once in two years -and shall organize by the election of one 
3 of their number as chairman and another as secretary, who shall 
4 hold their respective offices for a term of two years and until 
5 their successors are elected and qualified. 

Sec. 4. It shall be the duty of each of said commissioners to 
2 attend the meeting of the national conference of commissioners 
3 on uniform state laws, or to arrange for the attendance of at 
4 least one of their number at such national conference, and 
5 in such national conference they shall do all in their 
6 power to promote uniformity in state laws, upon all subjects 
7 where uniformity may be deemed desirable and practicable; 

8 said commission shall report to the legislature at each regular 
9 session, and from time to time thereafter as said commission may 

10 deem proper, an account of its transactions, and its advice and 

11 recommendations for legislation. This report shall be printed for 
12 presentation to each legislature. 

Sec. 5. All acts and parts of acts inconsistent herewith are 
2 hereby repealed. 

CHAPTER6 

(House Bill No. 155-By Mr. Matthews) 

AN ACT to amend and re-enact section one, article fifteen, chapter 
eighteen, of the official code of West Virginia, of one thousand 
nine hundred thirty-one, relating to New River State School. 

[Passed lllnrch 4, 1931 ; In elfect Mny 1, 1931. Approved by the Governor. l 

SEC. 
I 

SEC. 
1. New Rl.-er Stnte College, chnnge of 

nnme; supervision nnd mnnnge-
ment by stntc bonrd or cducntlon 
and stn te bonrd of control. 

Be it enacted by the Legislature of West Virginia: 

That section one, article fifteen, chapter eighteen, of the official 
code of West Virginia be amended and re-enacted so as to read as 
follows: 

Section 1. The New River State School heretofore estab-
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2 lished and located at Montgomery, in Fayette county, shall be 
3 continued •and shall be known as the "New River State College." 
4 The educational affairs of the school shall be under the control, 
5 supervision and management of the state board of education, u 
6 provided in section thirteen, article two, of this chapter, and 
7 its financial and business affairs shall be under the charge and 
8 control of the state board of control, as provided in section four, 
9 article one, chapter twenty-five of the code. The rules and 

10 regulations made by the president and faculty of this institu-
11 tion for its general government shall be submitted to the state 
12 board of education for its approval. The college shall offer in-
13 struction in home economics, industrial subjects, and such other 
14 subjects as the state board of education may direct. 
15 All acts and parts of acts inconsistent herewith are hereby re-
16 pealed. 

CHAPTER7 

(House Bill No. 215-By Mr. Lubliner) 

AN A CT to amend and re-enact section one, article fourteen, chapter 
eighteen, of the official code of West Virginia, one thousand nine 
hundred thirty-one, relating to "Bluefield Colored Institute. 11 

[l'nssed Mnrcb 4, 1031 ; In etrect ninety dnys from pnssnge. Approved by the 
Governor.] 

SEC. I SEC. 
1. Bluefield Stnte Tencbers' College, 

chnnge of nume; supcn·lslon nud 
mnnngement by stnte bonrd or 
edncntlou and stnte board of con­
trol. 

Be it ena.cted by the Legislat·1u·e of West Virginia: 

'l'hat section one, article fourteen, chapter eighteen of the official 
code of West Virginia be amended and re-enacted so as to read as 
follows: 

Section 1. The Bluefield colored institute heretofore estab-
2 lished and located at Bluefield, in Mercer county, shall be con-
3 tinued and shall be known as the '' Bluefield State Teachers' 
4 College." 'rhe educational affairs of the Bluefield state teachers' 
5 collecre shall be under the control, supervision and management 
6 of ti� state board of education, as provided in section thirteen, 
7 article two of this chapter, and its financial and business affairs 
8 shall be under the charge and control of the state board of con-
9 trol, as provided in section four, article one, chapter twe�ty-_five 

10 of this code. The rules and regulations made by the prmc1pal 
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11 and faculty of said college, for its general government, for the 
12 admission of students thereto, the standards of scholarship to be 
13 maintained therein, and the graduation of students therefrom, 
14 shall be submitted to the state board of education for its ap-
15 proval. 

CHAPTERS 

(House Bill No. 220-By Mr. Watkins) 

AN ACT to amend and re-enact chapter. one hundred twenty, acts 
of the legislature of one thousand nine hundred nineteen, 
regular session, relating to the purchase, by the state board of 
control, of additional farm lands for use of the West Virginia 
industrial school for boys. 

[Passed March 12, 1931: io elfect oloety days from passage. Approved by the · Gonroor.) 
SEC. 

'
SEC. 

1. Purchase of addltlooal real estate 
for lodustrial school for boys ; 

locatioo: payment. 

Be it ena.cted by the Legisl,ature of West Virginia: 

Section I. That the state board of control is hereby authori-
2 zed to purchase for the use and benefit of the West Virginia 
3 industrial school for boys such real estate as may be necessary 
4 for the use of said institution: Provided, however, That no such 
� real estate shall be purchased unless the same be conveniently 
6 and advantageously located to said institution: A-nd provided 

7 further, That no such land shall be purchased except such as 
8 can be paid for in full from the earnings of said institution. 
9 Such said earnings shall have been collected at the time of 

10 purchase. 

CHAPTER9 

(Senate Bill No. 119-By Mr. Wiseman) 

AN ACT creating the Carnifex Ferry battle ground park com­
mission, defining its purposes and duties; authorizing the 
commission to examine, survey and locate Carnifex Ferry 
battle ground park, determine the acreage thereof; to pro­
cure an option or options thereon; and to. contract for the 
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payment of the purchase price out of any moneys which 
may hereafter be appropriated for that purpose, and to 
erect suitable battleground markers. 

[Passed March 14, 1931; In elrect ninety days !rom passage. Approved by the 
Governor.] 

SEC. I SEC. 
l. Carni(('x Ferry battle ground park 2. Powers and duties of commission 

commission crented ; appoint- ns to battle ground. 
rnent, number and terms ot mem- 3. :11ajorlty or commission to act'; 
bere. tilling or vacancies. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created a commission to be) 
2 known as the Carnifex Ferry battle ground park commission, ./------=-

3 consisting of three members to be appointed _by tli_� go�_:_:__nor ;
) 4 their term of office shall be for four years and they shall 

5 serve without compensation. __., 
Sec. 2. The commission is_ authorized to examine, survey 

2 and locate lines for a state park for the use and benefit of the 
3 public not exceeding one hundred acres, situate in Grant dis-
4 trict in the county of Nicholas near Gauley river opposite 
5 the mouth of Meadow river, but so as to include the location 
6 of the batteries, rifle pits and terrain upon which the battle 
7 of Carnifex: Ferry was fought between federal troops under 
8 General Rosencrans and confederate troops under General 
9 Floyd in the year one thousand eight hundred and sixty-one, 

10 which battle bad large influence in determining separate state-
11 hood for West Virginia. It is further authorized to procure 
12 an option or options, thereon; to contract for the payment of 
13 the purchase price, survey and battleground markers out of 
14 any moneys which may be appropriated for that purpose, but 
l 5 not to exceed an aggregate of five thousand dollars; to erect 
16 suitable markers showing the location of the batteries and 
17 troops; and to preserve the said ha t.tle ground for the benefit 
18 of the public and West Virginia history. 

Sec. 3. A majority of the commission shall have the right 
2 to act in the premises, and vacancies thereon by reason of 
3 disability, death, resignation or otherwise shall be filled by the 
4 governor. 

.-



24 REGISTRATION OF ENGINEERS [Ch. 10 

CHAPTER IO 

(House Bill No. 186--By Mr. Norton) 

AN ACT to amend -a.nd re-enact article thirteen, chapter thirty oE 
the official code of ,vest Virginia, one thousand nine hundred 
thirty-one. 

[Passed liarcb 13, 1931 ; In elrect ninety days from passage. Approved by the 
Governor.] 

SEC. 
1. Requirements to practice profes­

sional engineering. 
2. Deflultlons. 
a. Bonrd of engineers created; terms 

or office. 
-l. Qualificntlous of members. 
5. Power of go,·ernor to remove. 
6. Quallflca tlons to practice profes­

sional engineering. 
;. Form of nppllcntlon; fee. 
S. Examlnntlous for n1>pllcants; re­

examlnn !Ions. 
9. Certificate of registration; seal for 

registrant; uolnwful use of. 

SEC. 

10. Expiration date of certificates; re­
newals. 

11. ,\ppllcntlon of act to firms or cor­
porations. 

12. Wben certificate Issued without ex­
amination; fee. 

13. Whnt plnns of state or political 
subdivisions to be approved by 
registered engineer. 

14. J�xemptions from rcglstrntlon. 
Hi. Hedprocal registration. 
16. Penalties for violation of net. 
1;. Sections of nets severable. 
18. Hepenl of conflicting nets. 

Be it enacted by the Legislat1ire of West Virginia: 

That article thirteen, chapter thirty of the official code of w·est 
Virginia, one thousand nine hundred thirty-one, be amended and 
re-enacted so as to read as follows : 

Sect.ion 1. 'fhat in order to safeguard life, health, and prop-
2 erty, an:v person practicing or offering to practice the profession 
3 of engineering, shall hereafter be required to submit evidence 
4 that he is qualified so to practice and shall be registered as here-
5 inaft.er provided; and it shall be unlawful for any person to prac-
6 tice or to offer to p1·actice the profession of engineering, in this 
7 state, or to use in connection with his name or otherwise assume, 
8 use, or advertise any title or description tending to convey the 
9 impression that he is a professional engineer, unless such person 

10 has been duly registered or exempted under the provisions of 
11 this article. 

Sec. 2. The term, "professional engineer," as used in this ar-
2 ticle, shall mean a person who represents himself to be such a 
3 professional engineer, either through the use of the term, "en-
4 gineer,'' with or without qualifying adjectives, or through the 
5 use of some other title implying that he is sueh a professional 
6 engineer. 

7 The term, ''board,'' as used in this article, shall mean the state 
8 registration board for professional engineers, provided for by 
9 this article. 



Ch. 10_1 REGISTRATION OF ENGINEERS 25 

Sec. 3. The board shall consist of five professional engineers, 
2 who shall be appointed by the governor and shall have the 
3 qualifications required by section four. 
4 The members of the board as constituted under the present 
5 law shall continue in office until the expiration of the term for 
6 which each was appointed, and as the terms of present members 
7 shall expire appointments shall be made for terms of five years, 
8 and so made as to have the term of one member expire each year. 
9 Each member shall hold office until the expiration of the term 

10 for which such member is appointed or until a successor shall 
11 haYe been duly appointed and shall have qualified. 

Sec. 4. Each member of the board shall be a citizen of the 
2 United States and a resident of this state, and shall have been 
3 engaged in the practice of the profession of engineering for at 
4 least ten years, and shall have been in responsible charge of 
5 engineering work for at least five years. 

Sec. 5. The governor may remove any member of the board 
2 for misconduct, incompetency, neglect of duty, or for any other 
3 sufficient cause. 

Sec. 6. 'fhe following facts, established in the application, 
2 shall be regarded as minimum evidence satisfactory to the board, 
3 that the applicant is qualified to practice as a professional en-
4 gineer, to-wit: 
5 ( R) A specific record of seven or more years of active prae-
6 tice in engineering work of a character satisfactory to the 
7 board and indicating that the applicant is competent to be 
8 placed in responsible charge of such work; or, 
9 (b) Graduation from a school or college approved by the 

10 board HS of satisfactory standing, having a course in engineering 
11 of not less than four years; and a specific record of an addi-
12 tional three years of active practice in engineering work, of a 
13 character satisfactory to the board, and indicating that the ap-
14 plic1mt is competent to be placed in responsible charge of such 
15 work. 
16 Provicle<l, '!'hat no person shall be eligible for registration as 
17 a professional engineer who is not of good character and repute. 
18 In considering the qmilifications of applicants, responsible 
19 charge of engineering teaching may be construed as responsible 
20 charge of work. Graduation in engineering from a school of 
21 recognized standing shall be considered as equivalent to £oar 
22 years of active practice and the satisfactory completion of each 
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23 year of work in such school without graduation shall be con-
24 sidered as equivalent to a half year of active practice. Grad-
25 uation in a course other than engineering from a college or uni-
26 versity of recognized standing shall be considered as equivalent 
27 to two years of active practice: P,·ovided, however, That no 
28 applicant shall receive credit for more than four years of active 
29 practice because of educational qualifications. 
30 In cases where the evidence presented in the application 
31 does not appear to the board to be conclusive or to warrant 
32 the issuing of a certificate of registration, the applicant may 
33 be required .to present further evidence for the consideration 
34 of the board, and may also be required to pass a.n oral or writ-
35 ten examination, or both, as the board may determine. 

Sec. 7. Applications for registration shall be on forms pre-
2 scribed and furnished by the board, shall contain statements 
3 made under oath showing the applicant's education and de-
4 tail summary of his technical work, and shall contain not less 
5 than five references, of whom three or more shall have pcr-
6 sonal knowledge of his engineering experience . 
. 7 The registration fee for professional engineers shall be twenty 
8 dollars, ten dollars of which shall accompany application, the 
9 remaining ten dollars to be paid upon issuance of certificate. 

10 Should the board deny the issuance of a certificate of regis-
11 tration to any applicant the initial fee deposited shall be re-
12 tained as an examination fee. 

Sec. 8. When oral or written examinations are required, 
2 same shall be held at such time and place as the board shall 
3 determine. The scope of the examinations and the methods 
4 of procedure shall be prescribed by the board with special 
5 reference to the applicant's ability to design and/or supervise 
6 engineering works, which shall insure the safety of life, health 
7 and property. Examinations shall be given for the purpose 
8 of determining the qualifications of applicants for registm-
9 tion in professional engineering. A candidate failing on ex-

10 amination may, at the discretion of the board, be examined 
11 again. 

Sec. 9. The board shall issue a certificate of regi!:tration 
2 upon payment of registration fee as provided for in this ar-
3 ticle, to any applicant who, in the opinion of the board, has 
4 satisfactorily met· all the requirements of this article. In case 
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5 of a registered engineer, the certificate shall authorize the 
6 practice of '' professional engineering. '' 
7 The issuance of a certificate of registration by this board 
8 shall be evidence that the person named therein is entitled to 
9 all the rights and privileges of a· registered professional en-

10 gineer, while the said certificate remains unrevoked or un-
11 expired. 
12 Each registrant hereur,der shall upon registration obtain 
13 a seal of the design authorized by the board, bearing the regis-
14 tran t 's name and the legend, "registered professional engin-
15 eer." Plans, specifications, plats, and reports issued by a 
16 registrant shall be stamped with the said seal during the life 
17 of registrant's certificate, but it shall be unlawful for anyone 
18 to stamp o.r seal any document with said seal after the certifi-
19 cate of the registrant named thereon has expired or has been 
20 revoked, unless said certificate shall have been renewed or re-
21 issued. 

Sec. 10. Certificates of registration shall expire on the last 
2 day of the month of June following their issuance or removal 
3 and shall become invalid on that date unless renewed. It shall 
4 be the duty of the secretary of the boa.rd to notify every person 
5 registered under this article, of the date of the expiration of 
6 his certificate and the amount of the fee that shall be required 
7 for renewal for one year ; such notice shall be mailed at least 
8 one month in advance of the date of the expiration of said 
9 certificate. Renewal may be effected at any time during the 

10 month of June by the payment of a fee of five dollars. The 
11 failure on the part of any registrant to renew his certificate 
12 annually in the month of June as required above shall not de-
13 prive such person of the right of renewal, but the fee to be paid 
14 for the renewal of a certificate after the month of June shall . 
15 be increased ten per cent for each month or fraction of a 
16 month that payment of renewal is delayed: Provided, how-

11 ever, That the maximum fee for delayed renewal shall not ex-
18 ceed twice the normal renewal fee. 

Sec. 11. A firm, or a copartnership, or a corporation, or a 
2 joint stock association may engage in the practice of profes-
3 sional engineering in this state only provided such practice is 
4 carried on under the responsible direction of one or more 
5 registered professional engineers. 

Sec. 12. At any time within one year after this article be-
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2 comes effective, upon due application therefor and the pay-
3 ment of a fee of twenty dollars, the board shall issue a certifi-
4 cate of registration, without oral or written examination, to 
5 any professional engineer who shall submit evidence under oath 
6 satisfactory to the board that he is of good character, has 
7 been a resident of the state of West Virginia for at least one 
8 year immediately preceding the date of his application, and 
9 was practicing professional engineering at the time this ar-

10 ticle became effective, such work· being of a character satisfac-
11 tory to the board. 
12 After this article shall have been in effect one year, the board 
13 shall issue certificates of registration only as provided for in 
14 section six hereof. 

Sec. 13. After the first day of January, one thousand nine 
2 hundred thirty-two, it shall be unlawful for this state, or for 
3 any of its political subdivisions, for any county, city, town, 
4 or district to engage in the construction of any public work 
5 involving professional engineering, unless the plans and spe-
6 eifications and estimates have been approved by, and the con-
7 struction supervised by, a registered professional engineer: 
8 Provided, That nothing in this section shall be held to apply 
9 to any public work wherein the contemplated expenditure for 

10 the completed project does not exceed five thousand dollars. 
Sec. 14. The following persons shall be exempted from regis-

2 tration under the provisions of this article, to-wit: 
3 (a) A person not a resident of and having no established 
4 place of business in this state, practicing or offering to prac-
5 tiee herein the profession of engineering, when such practice 
6 does not exceed in the aggregate more than sixty days in any 
7 calendar year: Provided, 'rhat such person is legally qualified by 
8 registration to practice the said profession in his own state or 
9 country in which the requirements and qualifications for ob-

10 taining a certificate of registration are not lower than those 
11 specified in this article; 
12 (b) A person not a resident of and having no established 
13 place of business in ·this state, or who has recently become a 
14 resident thereof, practicing or offering to practice herein for 
15 more than sixty days in any calendar year the profession of 
16 engineering if he shall have filed with the board an application 
17 for a certificate of registration and shall have paid the fee re-
18 quired by this article. Such exemption shall continue only for 
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19 such time as the board requires for the consideration of the 
20 applicant for registration: Provi<led, That such a person is 
21 legally qualified to practice said profession in his own state 
22 or country; 
23 ( c) An employee of a person holding a certificate of regis-
24 tration in this state who is engaged in the practice of or pro-
25 fession of engineering and an employee of a person exempted 
26 from registration by classes (a) and ( b) of this section : Pro-

27 videcl, That such practice does not include responsible charge of 
28 design or supervision ; 
29 (d) Officers and employees of the government of the United 
30 States while engaged within this state in the practice of the 
31 profession of engineering, for said government; 
32 ( e) A person who practices the profession of engineering 
33 exclusively as a regular employee of a public service company 
34 by rendering to such company engineering service in connec-
35 tion with its facilities which are subject to regulation, super-
36 vision, and control, in order to safeguard life, health and prop-
37 erty by the public service commission of the state of West Vir-
38 ginia, so long as such person is thus actually and exclusively 
39 employed and no longer. 

Sec. 15. (a) The board shall, upon application therefor, 
2 and the payment of a fee of five dollars, issue a certificate of 
3 registration as professional engineer to any person who holds 
4 au unexpired certificate of registration issued to him by the 
5 proper authority in any state or territory or possession of the 
6 United States or in any country in which the requirements 
7 for the registration of professional engineers are of a standard 
8 not lower than that specified in this article: Provided, however, 

!) That the engineering registration boards of said states, terri-
10 tories, possessions, or countries shall grant full and equal 
11 reciprocal registration rights and privileges to registrants of 
12 this board. Agreements for reciprocity with other states, ter-
13 ritories, possessions, or count.ries may be entered into by the 
14 board at its discretion. 
15 (b) The board shall, upon application therefor and pay-
16 ment of a fee of five dollars, issue a certificate of registration 
17 as professional engineer to any person who holds an unrevoked 
18 card or certificate of national reciprocal registration, issued 
19 by any state, province, or country in conformity with the regu-
20 la.tions of the national council of state boards of engineering 
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21 examiners, and who complies with the regulations of this board, 

22 except as to qualifications and registration fee. 
Sec. 16. Any person who shall practice, or offer to practice, 

2 the profession of engineering in this state without being regis-
3 tered or exempted in accordance with the provisions of this 
4 article, or any person presenting or attempting to use as his 
5 own the certificate of registration of another, or any person 
6 who shall give any false or forged evidence of any kind to the 
7 board or to any member thereof in obtaining a certificate of 
8 registration, or any person who shall falsely impersonate any 
9 other registrant of like or different name, or any person who 

10 shall attempt to use an expired or revoked certificate of regis-
11 tration, or shall violate any of the provisions of this article, 
12 shall be guilty of a misdemeanor, and shall, upon conviction, 
13 be sentenced to pay a fine of not less than one hundred dol-
14 lars, nor more than five hundred dollars, or suffer imprisonment 
15 for a. period not exceeding three months, or both. 
16 It shall be the duty of all duly constituted officers of the law 
17 of this state, or any political subdivision thereof, to enforce 
18 the provisions of this article and to prosecute any persons 
19 violating same. The attorney general of the state or his assist-
20 ant shall act as legal a-dviser of the board and render such legal 
21 assistance as may be necessary in carrying out the provisions of 
22 this article. 

Sec.· 17. If any section or sections of this article shall be 
2 declared unconstitutional or invalid, this shall· not invalidate 
3 any other section of this article. 

Sec. 18. All laws or parts of laws in conflict with the pro-
2 visions of this article shall be, and the same are hereby re-
3 pealed. 

CHAPTER II 
(House Bill No. 33�By Mr. Poling)... 

AN ACT to: repeal' sections thirty-three, thirty-four, thirty-five, 
thirty�six, thirty-seven, thirty-eight and thirty-nine, article 
seven, of chapter eighteen, of the official code of West Vir­
ginia, relating to teachers' county institutes. 

[Paued March 13, 1931; lo effect ninety days from passage. Became a taw without 
the approval or the GoTernor.] 

1. Teachen' county Institutes abol- I 
!shed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That sections thirty-three, thirty-four, thirty-five, 
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2 thirty-six, thirty-seven, thirty-eight and thirty-nine, article 
3 seven, of chapter eighteen, of the code of ',Vest Virginia relat-
4 ing to teachers' county institutes, be and the same are i1ereby 
5 repealed. 

CHAPTER12 

(House B�II No. 128-By Mr. Smith, of Marion) 

AN ACT to amend and re-enact section one of article twelve of chap­
ter eighteen of the official code of ',Vest Virginia, pertaining to 
state teachers' colleges, their continuation and management. 

(l'itsscd �nrcb 4, 1!>31; in elrect ninety dn;s from pnssnge. .-\ppro,·ed by the · 
Governor.] 

SEC. I SEC. 
1. Sunc, tcachel's· colleges, cbnni.e of nnwcs; contluuntlon o.nd mo.n­

o.cement. 

Be it enacted by the Legislature of West Virgi-nia: 

That section one, article twelve, chapter eighteen of the official 
code of West Virginia, be amended and re-enacted so as to read aa 
follows: 

Section 1. The state teachers' colleges heretofore established 
2 and known as state normal schools shall be continued and shall 
3 be known as state teachers' colleges, respectively, as follows: 
4 "Fairmont State Teachers' College," "West Liberty State 
5 Teachers' College," "Glenville State Teachers' College," 
6 '' Shepherd State Teachers' College'' and '' Concord State 
7 Teachers' College.'' The educational affairs of the afore-
8 said institutions shall be under the control, supervision 
9 and management of the state board of education, as provided 

10 in section thirteen, article two of this chapter, and their financial 
11 and business affairs shall be under the charge and control of the 
12 state board of control, as provided in section four, article one, 
13 chapter twenty-five of this code. The function of the state teach-
14 ers' colleges shall be the preparation of teachers through such 
15 courses of study as the faculties thereof may prescribe with the 
16 approval of the state board of education. The rules and regu-
17 lations made by the president or other head and the teachers of 
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18 each of the state teachers' colleges for the general government of 
19 such college, for the admission of students thereto, the standards 
20 of scholarship to  be maintained therein, and the graduation of 
21 students therefrom, shall be submitted to the state board of edu-
22 cation for its approval. The president and the teachers of each 
23 of the state teachers' colleges shall be persons of broad and liberal 
24 education, as evidenced by the possession of a bachelor's degree 
25 from a standard college or university, or the equivalent thereof, 
26 as a minimum requirement. 

CHAPTER13 

(Senate Bill No. 42-By Mr. Davis, of Lewis) 

AN ACT to amend and re-enact section four of article seven of 
chapter eighteen of the code of West Virginia of one thousand 
nine hundred and th_irty-one, relating to time lost through 
closing schools on account of diseases; holidays; school month; 
special exercises; and making Armistice Day a school holiday. 

[ Passed February 23. 1031; in elrect ninety days from passage. Approved by the 
Go,·crnor.J 

4. When teacher not required to make 
SEc. 

I 

SEc. 

u11 time lost when school closed 
on account or disease; school 
J10lldnys to Include Armistice 

Dny ; length ot school lllOll th ; 
wheu schools shall nssemhlc ror 
Instruction and ceremonies. 

Be it enacted by the Legislature of West Virginia: 

That section four of article seven of chapter eighteen of the code 
of West Virginia of one thousand nine hundred and thirty-one be, 
and the same is hereby amended and re-enacted so as to read as 
follows: 

Section 4. If any school is closed by the proper authoritie!i 
2 on account of the prevalence of any contagious or infectious 
3 disease, the time during which such school is closed shall be 
4 counted as if taught in determining whether a school ,has been 
5 maintained for the minimum term, and the teacher of· such 
6 school shall not be compelled to make up such lost time : Pro-

7 vided, That he held himself in readiness to teach subject to the 
8 order of the board. 
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9 In making contracts with teachers and other employees of 
IO the board, it shall be understood that schools are not to be kept 
11 open for instruction on any Saturday or on the following days 
12 which are hereby named and designated as school "holidays; 
13 namely: The fourth of July, commonly called "Independence 
14 Day"; the eleventh of November, commonly called "Armistice 
15 Day"; the last Thursday of November, commonly called 
16 "Thanksgiving Day"; the twenty-fifth day of December, com-
17 monly called '' Christmas Day'' ; any day on which a general 
18 election is held throughout the state; and any day appointed 
19 and set apart by the president or the governor as a day of 
20 special observance by the people of the state .. -. 
21 The school month shall consist of twenty days on which school 
22 is kept in session for the full number of hours· prescribed by 
23 law, but in any case where Independence Day, Armistice Day, 
24 Thanksgiving Day, Christmas Day, or · any day on which a 
25 general election is held shall fall on a school day and the school 
26 is taught on the day preceding or following, such day shall be 
27 counted the same as taught in the report of the teacher for pay 
28 for the school month in which it occurs. Schools shall be 
29 assembled for instruction on Washington's Birthday and shall 
30 devote a portion of the day to exercises commemorating the 
31 life and services of the '' Father of Our Country.'' . Schools 
32 shall be assembled on Armistice Day at the usual time, shall 
33 devote not less than one hour to appropriate exercises commemor-
34 ating the victory of our country and its allies in the world war 
35 and the ending of that war, and shall then be dismissed for the 
36 day. Schools may also be assembled for instruction on such 
37 days as Arbor Day, Labor Day, Memorial Day, Lincoln's Birth-
38 day, Columbus Day and other special days and devote a portion 
39 of the day to appropriate ceremonies, but on such special: days 
•o the school must be kept open for the entire school day to en­
•1 title the teacher to pay for that day. 
•2 The first day of the year, commonly called New y·ear's Day, 
43 shall be a legal school day; but any board of education or 
44 trustees of any school district shall have the right to provide 
•5 for the observance of the same as a holiday. 
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CHAPTER14 

(Com. Sub. for Senate Bill No. IO-Originating in the Committee 
on Banks and Corporations) 

AN ACT to amend chapter thirty-one of the official code of West 
Virginia by adding thereto article ten relating to the incorpor­
ation, establishment and operation of loan and savings insti­
tutions known as "credit unions." 

[Paued March 7, 1931; in elrect from pusage. Approved by the Governor.) 
SEC. S11:c. 
1. Credit unions, who may form; 

agreement; b:,-laws; charter, ap- 13. 
proval by commissioner of bank- 14. 
ing, filing; certificate ot author• 16. 
lty · form of incorporation and 
by-iaws prescribed by commia• 16. 
aloner of banking. 

2. Approval of amendment to b:,-iaws. 17. 
3. Penalty of unlawful use ot name 18. 

"credit union." 
•· Powers. 
5. Membership. 

19. 

6. Supervision b:, and reports to com­
missioner ot banking; examina-
tions; revocation of certificate. 20. 

7. Annual and special meetings; vot-
ing; proxy. 21. 

8. Election ot directors and commit• 22. 
tees; oaths of office. 23. 

9. Election of officers ; powers and 
duties of board of directors. . 2-4. 

10. Loans. bow made by credit com• 2G. 
mlttee. 20. 

11. Super'l"lsory committee, duties; may 
suspend credit committee or 
board of directors. 

12. Cilpltal; shares, par value, lien on 
27. 
28. 

nod transfer; entrance fee. 
Shares held by minor or In trust. 
Delinquency on payment on shares. 
.!mount and terms of receiving 

sn'l"lngs and deposits. 
Loans or Investment of accumu­

lated funds. 
Redlscounts and borrowings. 
Investment ot capital, undivided 

profits and reserve funds. 
Security tor loans to members; 

application for loan by memuer 
ot credit committee; Illegal to 
lonn to non-members. 

lleserve fund, or what constituted; 
lncrense or decrease. 

Dividends, when and bow paid. 
Redl•counts. 
Sbnres, dividends and deposits ot 

expelled or withdrawn members. 
Voluntary dissolutions. 
Cbnnge of pince of business. 
What credit unions heretofore or­

ganized need not obtain new 
charter; actions validated. 

Penalt.v for violation ot article. 
Inconsistent acts repealed. 

Be it enMted by the Legislafore of West Virginia: 

'l'hat chapter thirty-one of the official code of West Virginia be 
amended by adding thereto article ten relating to the incorporation, 
establishment and operation of "credit unions" and reading as 
follows: 

Section 1. Any eight persons, residents of the state of West 
2 Virginia and having a common bond of occupation or associa-
3 tion, · may apply to the secretary of state for permission to 
4 organize a credit union. A credit union shall be organized in 
5 the following manner : 
6 (a) The applicants shall execute in duplicate an incorpora-
7 tion agreement by the terms of which they agree to be bound. 
8 The agreement shall state: 
9 (1) The name of the proposed credit union; 

10 (2) The post-office address of its principal office or place of 
11 business ; 
12 (3) The names and post-olfice addresses of the incorporators, 
13 and the number of shares subscribed by each; 
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14 (4) The total number of shares of stock which the credit 
15 union shall have authority to issue and the par value of each 
16 share, which par value shall not exceed ten dollars. 
17 (b) The applicants shall then prepare and adopt by-laws 
18 for the general government of the credit union consistent with 
19 the provisions of this article, and execute the same in duplicate. 
20 The by-laws shall specify: 
21 (1) The date of the annual meeting, which shall be in Janu-
22 ary of each calendar year, requirements as to notice and man-
23 ner of conducting such meeting; 
24 (2) The number of directors, which shall be not less than 
25 five, all of whom must be shareholders and members of the 
26 credit union, their powers and duties; and the compensation 
27 and duties of all officers; 
28 (3) The conditions and qualifications for membership; 
29 ( 4) The number of members of the credit committee and of 
30 the supei:visory committee, with their respective powers and 
31 duties; 
32 (5) The conditions upon which shares may be issued, trans-
33 £erred and withdrawn; 
34 (6) The charges, if any, to be made for failure to meet 
35 obligations punctually; 
36 (7) The conditions upon which deposits may be received and 
37 withdrawn, and whether the credit union shall have the power 
38 to borrow; 
39 (8) The manner in which the funds of the credit union shall 
40 be invested ; 
41 (9) The conditions upon which loans may be made and re-
42 paid; 
43 (10) The method of receipting for money paid in on account 
44 of shares, deposits and loans; 
45 (11) The manner in which the reserve fund shall be accu-
46 mulated; 
47 (12) The manner in which dividends shall be determined 
48 and paid out. 
49 (c) The agreement and by-laws, both executed in duplicate, 
50 shall be forwarded to the secretary of state; 
51 (d) 'fhe secretary of state, within thirty days after the re-
52 ceipt of such agreement, shall determine whether it conforms to 
53 the provisions of this article, and whether or not the organiza-
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54 tion of the credit union in question would benefit the organizers 
55 of it, and be consistent with the purposes of this article; 
56 (e) Thereupon the secretary of state shall notify the appli-
57 cants of his decision. If it is favorable, he shall issue a charter, 
58 attach the charter to the duplicate of the agreement and return 
59 the same, together with the duplicate of the by-laws to the appli-
60 cants: Provided, however, That the secretary of state shall issue 
61 no charter. to any credit union to do business in this state until 
62 such incorpo_ration agreement and by-laws have been approved 
63 in writing by the commissioner of banking; 
64-. . , . (f) · The applicants shall. thereupon file such charter in the 
65· office of the clerk of the county court of the county in which the 
&6 ·principal office of the credit union is to be located, and such 
67 clerk shall record such charters, t4e usual fees to be charged 
68 for such recordation ; ... , . 
69_ , . (g) When any credit union authorized by this article desires 
7-0 ... to begin business, it must notify the commissioner of banking, 
71 who shall at his earliest convenience make an examination of its 
72 .. affairs .. , Having satisfied himself tha·t all the conditions prece-
73 dent have in good faith been complied with, said commissioner 
74. shall. then issue to such credit union, under his hand and official 
75 seal, a certificate of authority reciting that such examination 
76. has been made and that the credit union. is authorized to com-
7.7 mence business, which certificate shall be displayed in the busi-: 
78 ness place of · such credit union and for which certificate of 
7:9 authority ·said commissioner. shall collect a fee of ten dollars, 
80 which shall be paid into the state treasury as provided for other 
81 fees. But the commissioner may withhold from any credit union· 
82 his certificate authorizing the commencement of business when-
83 .. ever be has reason to suppose that the members have formed the. 
84 same for any other than the legitimate objects contemplated in 
85 this article. . 
86 In order to simplify the organization of credit unions, the 
87 commissioner of banking shall cause to be prepared an approved 
88 form of incorporation agreement and form of by-laws consistent 
89 with this article, which may be used by credit union incorpor-
90 ators for their guidance and, upon written request of any resi-
91 dent of the state of West Virginia, the commissioner of banking 
�2 shall supply such resident with two blank incorporation agree-
93 ments and two copies of such form of suggested by-laws free 
94 of charge. 
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Sec. 2. Any and all amendments to the by-laws must be 
2 approved in writing b_y the commissioner of banking before they 
3 shall become operative. 

Sec. 3. The use by any person, copartnership, association 
2 or corporation, except corporations formed under the provisions 
3 of this article, of any name or title which contains the words 
4 "credit union," shall be a misdemeanor, punishable by a fine 
5 of not less than ten nor more than one hundred dollars for each 
6 day of the illegal use of such name, and such use may be en-
7 joined by any court having equity jurisdiction over the party 
8 or parties. 

Sec. 4. A credit union shall have the following powers: 
2 (a) To receive the savings of its members either as pay-
3 ment on shares, or as deposits (including the right to conduct 
4 Christmas clubs, vacation clubs and other such thrift organiza-
5 tions within the membership); 
6 (b) To make loans to members for provident or productive 
7 purposes; 
8 . (c) To make loans to cooperative society or other organiza-
9 tion having membership in the credit union; 

10 (d) To deposit funds in state and national banks; 
11 (e) To invest in any investment-legal for savings banks; 
12 (f) To borrow money as hereinafter indicated. 

Sec. 5. · Credit union membership shall consist of the incor-
2 porators and such other persons as may be elected to member-
3 ship and subscribe to at least one share, pay the initial in-
4 stallment thereon and the entrance fee. Organizations (in-
5 corporated or otherwise) composed for the most part of the 
6 same· general group as the credit union membership may be 
7 members. Credit union organizations shall be limited to groups 
8 ( of both large and small membership) having a common bond 
9 of occupation or association. 

Sec. 6. Credit unions shall be under the supervision of the 
2 commissioner of banking. They shall report to him at least 
3 semi-annually on or before the first day of January and the 
4 first day of July of each calendar year, on blanks supplied by 
5 the said commissioner for that purpose. Additional reports 
6 may be required by said commissioner. Credit unions shall be 
7 examined annually by the commissioner of banking, except that, 

. 8 if a credit union has assets of less than twenty-five thousand 
9 dollars, he may accept the audit of a certified' public accountant 
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10 in place of such examination. The fee for such examination shall 
11 be fifteen dollars for credit unions with assets less than twenty-
12 five thousand dollars and twenty-five dollars for credit unions 
13 with more than twenty-five thousand dollars in assets. For fail-
14 ure to file reports when due, unless excused for cause, the credit 
15 union shall pay to the treasurer of the state five dollars for 
16 each day of its delinquency. If the commissioner of banking 
17 determines that a credit union is violating any provision of this 
18 article, or is insolvent, said commissioner may serve notice on 
19 such credit union of his intention to revoke the certificat.P. of 
:.m approval. If, for a period of fifteen days after such notice, 
21 such violation continues, the commissioner of banking may re-
22 voke such certificate and take possession of the business and 
23 property of such credit .union and maintain possession until 
24 such time as he shall permit it to continue business or its affairs 
25 are finally liquidated. He may take similar action if such report 
26 remains in arrears for more than fifteen days. 

Sec. 7. The fiscal year of every such corporation shall end 
2 at. the close of business on the thirty-first day of December. The 
3 annual meeting of the corporation shall be held in January. 
4 Special meetings may be held by order of the directors or of the 
5 supervisory committee, and shall be held upon request, in writ-
6 ing, of ten per cent of the members. Notice of all meetings 
7 of the corporation shall be given in the manner prescribed in 
8 the by-laws. At all meetings of members, a member shall have 
9 but one vote, irrespective of the number of shares held. No 

10 shareholder may vote by proxy, but a society, association, co­
ll partnership or corporation, having JI}embership · in a credit 
],2 .union, may be represented by one person authorized· by such 
_13 society,_ association, copartuership, or corporation to- so rcpre-
14 sent it. At any meeti,ng the members may decide upon any 
15 question of interest to the corporation, and--overrule the board 
16. of directo,rs; �ncl, by a tlu·ee-fourths vote of those pi.:esent and 
_], 7 .. represented 1. may amend the by-laws, if .the notice of the meeting 
18 shall have specified the question to be:consider�d . 

. :, Sec. 8. At the annual; meeting the members shall elect· a 
2 board of. direc�ors of not _less -than five:members, a credit com-
3 mittee anc;l.;a supervisory comqiittee of.not less than three mem-
4 bers each. }I.-0wever, in . the discretion .of the . members, the 

· 5 boa�d of dir��tors as such may: also be the credit committee . 
. 6, �xcept as heJ!e!n specified; no member- of such board shall be· a 
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7 member of either of such committees, nor shall one person be a 
8 member of more than one of such committees, and all members 
9 of committees and all directors, as well as all officers whom 

10 they may elect, shall make oath as hereinafter provided, and 
11 shall hold their several offices for such terms as may be de-
12 termined by the by-laws. 
13 The oath required of each director, officer and member of a 
14 committee shall be the oath of the individual making the same, 
15 that he will, as far as the duty devolves upon him, diligently 
16 and honestly administer the affairs of such corporation, and 
17 will not knowingly violate, or willingly permit to be violated, 
18 any of the provisions of law applicable to such corporation, and 
19 that he is the owner in good faith and in his own right on the 
20 books of the corporation of at least one share therein. Such 
21 oath shall be subscribed by the individual making it, and certi-
22 ficd by the officer before whom it is taken, and shall immedi-
23 ately be transmitted to the commissioner of banking and filed 
24 and preserved in his office. 

Sec. 9. At their first meeting, and at the first meeting in 
2 each fiscal year, the board of directors shall elect from their 
3 number a president, vice-president, a secretary and a treasurer. 
4 The office of secretary and treasurer may, if the by-laws so pro-
5 vide, be held by one person; and other officers may be elected 
6 in the discretion of the directors. The board of directors shall 
7 have the general management of the affairs, funds and records 
8 of the corporation, and shall meet as often as may be necessary. 
9 Unless the by-laws specifically reserve all or any of these duties 

10 to the members, it shall be the special duty of
° 

the directors: 
11 (a) To act upon all applications for membership and the ex-
12 pulsion of members; (b) to fix the amount of the bond which 
13 shall be required of each officer having the custody of funds, 
14 which bond shall be signed as surety by some indemnity coin.: 
15 pany duly- licensed to transact business in West Virginia, the 
16 amount thereof to be approved by the· commissioner of banking; 
17 (c) to determine from time to time the rate of interest. which 
18· shall be.allowed on deposits and charged ·on loans; (d) to fix the 
19 maximum number of shares which mav "be held

° 

by; and the 
20 maximum amount which may be loaned to, any·: on.e member; 
21 (e) to declare dividends; (f) to recommend a:men:dments to the 

2·2 by-laws; (g )' to appoint persons to fill vacancies in the board 
23 of directors or in the credit committee until the election and 
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24 qualification of their successors; (h) to have charge of the in-
25 vestment of the funds of the corporation; (i) to perform such 
26 other duties as the members from time to time authorize. 
27 No member of the board of directors or of the credit or 
28 supervisory committee shall receive any compensation for his 
29 services as a member of such board or committees. 

Sec. 10. The credit committee shall approve every loan or 
2 advance made by the corporation to members. Every applica-
3 tion for a loan shall be made in writing on a form prepared by 

- 4 the board of directors and shall state the purpose for which the 
5 loan is desired and the security offered. No loan shall be made 
6 if it has not received the approval of the entire number of 
7 such committee present when it was considered, which number 

.. 8 shall be at least a majority of the members of such committee, 
9 nor if any member of such committee shall disapprove thereof, 

10 but the applicant for a loan may appeal from the decision of 
11 the credit committee to the board of directors. The credit 
12 committee shall meet as often as may be required, after due 
13 notice has been given to each member. 

Sec. 11. The supervisory committee shall inspect the se­
_2 curities, cash and accounts of the corporation and supervise the 
3 acts of the board of directors, credit committee and officers. At 

. 4 any . time the supervisory committee, by a unanimous vote, 
5 may suspend the credit committee or any member thereof, or 
6 any member or members of the board of directors, or any offl-
7 cer or officers elected by the board, and by a majority vote they 
8 may call a meeting of the shareholders to consider any violation 
9 of this article or of the by-laws, or any practice of the corpora-

IO tion which, in the opinion of such committee, is unsafe and un-
11 authorized. Within seven days after the suspension of the credit 
12 committee, or any member thereof or of any director or officer, 
13 the supervisory committee shall cause notice to be given of a 
14 special meeting of the members to take action relative to such 
15 suspension. The supervisory committee shall fill vacancies in 
16 their own number until the next meeting of the members. 
17 At the close of each fiscal year, the supervisory committee 
18 shall make or cause to be made a thorough audit of the receipts, 
19 disbursements, income, assets and liabilities of the corporation 
20 for such fiscal year, and shall make a full report thereon t.o 
21 the directors. Such report shall be read at the annual meeting 
�>�� :· .. 
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22 of the members and shall be filed and preserved with the records 
23 of the corporation. 

Sec. 12. The capital of the credit union shall consist of the 
2 payments that have been made to it by the several members 
3 thereof on shares. The par value of the shares shall not exceed 
4 ten dollars per share and shall be paid for in money only. 
5 Shares may be subscribed for and paid in such manner as the 
6 by-laws shall prescribe, not inconsistent with the provisions of 
7 this article. A credit union shall have a lien on the shares of any 
8 member and upon any dividends payable thereon for and to 
9 the extent of any loan made to him and of any dues and fines 

10 payable by him. A credit union may, upon the resignation or 
11 expulsion of a member, cancel the shares of such member and 
12 apply the withdrawal value of such shares toward the liqui-
13 dation of such member's indebtedness. 
14 A credit union may, if the by-laws so provide, charge an en-
15 trance fee for each share subscribed, to be paid by the share-
16 holder upon his election to membership. 
17 Fully paid shares of a credit union may be transferred to any 
18 person on election to membership upon such terms as the by-
19 laws may provide, and the payment of a transfer fee which 
20 shall not exceed twenty-five cents per share. 

Sec. 13. Shares may be issued and deposits received in the 
2 name of a minor, and such shares and deposits may be with- . 
3 drawn by such minor, and in such case payments made on such 
4 withdrawals shall be valid. If shares are held or deposits made 
5 in trust, the name and residence of the beneficiary shall be dis-
6 closed, and the account shall be kept in the name of such holder 
7 as trustee for such person. Such shares and deposits may, 

. 8 upon the death of the trustee, be withdrawn by the person for 
9 whom the shares were held or for whom such deposits were 

10 .made, by his legal representatives. 
Sec. 14. For failure by any member of a credit union to 

2 meet his payments on shares when due, such charges and other 
3 penalties may be imposed upon the delinquent member as the 
4 by-laws provide. Such charges shall not exceed one and one-
5 half per cent per month or a fraction thereof on amounts due, 

·6 except that a minimum charge of five cents per month may be 
7 imposed. 

Sec. 15 ... A credit. union -may receive the savings and de-
2 posits of it� .members-_ µi,su�h- !amounts and upon. such' terms 
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3 as the board of directors may determine and the by-laws shall 
4 provide. 

Sec. 16. A credit union may lend to its members at reason-
2 able rates, or invest as hereinafter provided, the funds accumu-
3 lated. The rates of interest shall not exceed one and one-half 
4 per cent per month, computed on unpaid balances. 

Sec. 17. If the by-laws so provide, a credit union shall have 
2 the power to rediscount, as hereinafter provided, or to borrow 
3 money from any source, in addition to receiving deposits, as 
4 indicated in section fifteen, but the aggregate amount of such 
5 rediscounts and borrowings shall at no time exceed twenty per 
6 cent of the sum total of the capital, surplus and reserve funds 
7 of such borrowing credit union. 

Sec. 18. The capital deposits, undivided profits and reserve 
2 funds of the .corporation may be invested in the following ways, 
3 and in such ways only: (a) Loaned to members of the corpor-
4 ation in accordance with the provisions of this article; (b) de-
5 posited to the credit of the corporation in a banking institution 
6. incorporated under the laws of this state, or in national banks 
· 7 operating in this state; ( c) in any investment which is legal for 
8 savings banks in the state of West Virginia. 

Sec� 19. As provided in section eighteen of this article, a 
· 2 credit union may loan to its members for sueh purposes and 

a· upon such security and terms as the by-laws shall provide and 
4 the-credit committee shall approve; but security must be taken 

- '5 for any loan in excess of fifty dollars. Endorsement of a note 
6 or assignment of shares in any credit union shall be deemed 
7 security within the meaning of this section . 
. 8 A member who needs funds with which to purchase necessary 
9 supplies for growing crops may receive a loan in fixed monthly 

10 .installments instead :of in one sum ... 
11 If any member of the credit committee makes application to 
12 borrow money from a credit union or becomes surety for any 
13 other member whose. application for a loan is under considera­
:l4 tion, the supervisory committee shall appoint a substitute to 
15 act on the credit committee in ·the place of such member, during 
16 :the consideration of such applications. All officers and members 
17 of any committee in any' way knowingly permitting or partici-
18 pating in making a loan of funds of a credit union to a non-
19 member thereof: shall be guilty of ·a misdemeanor. The credit 
20. union shall have the right to recover the amount of any such 
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21 illegal loan from the borrower or from any officer or member 
22 of a committee who knowingly committed or participated in the 
23 making thereof, or from all of them jointly. 
24 A borrower may repay· the whole or any part of his loan on 
25 any day on which the office of the corporation is open for the 
26 transaction of business. 

Sec. 20. All entrance fees, transfer fees and charges shall, 
2 after the payment of organization expenses, be known as re-
3 serve income, and shall be added to the reserve fund of the 
4 corporation. 
5 At the close of each fiscal year there shall be set apart to 
6 t.he reserve fund ten per cent of the net income of the 
7 corporation which has accumulated during the year. But upon 
8 the recommendation of the board of directors, the members at 
9 an annual meeting may increase, and, whenever such funds 

·10 equal the amount of the capital, may decrease, the proportion 
11 of profits which is required by this section to be set apart to the 
12 reserve fund. 
13 The reserve fund shall belong to the corporation and shall be 
14 held to meet contingencies, and shall not be distributed to the 
15 members, except upon dissolution of the corporation. 

Sec. 21. At the close of the fiscal year a credit union may 
2 declare a dividend upon the net earnings. Dividends shall be 
3 paid on all fully paid shares outstanding at the close of the 
4 fiscal year, but shares which become fully paid during the year 
5 shall be entitled to a proportional part of such dividend calcu-
6 lated from the first day of the month following such payment 
7 in full. 

Sec. 22. Notes, drafts and bills of exchange,· executed for 
2 the purpose of this article, having a maturity not to exceed six 
3 months, and cndo'rsed by a national bank, a state·bank or a trust 
4 company, may be rediscounted in the open market. Tlie total 
5 of such paper outstanding shall at no time exceed ·the· paid-in 
6- capital and surplus: Pt·ovided, however, That the 'commissioner 
7 of banking, in his discretion, may extend this limit tempor-
8 arily. And p1·ovided fm·ther, That the limitation· ·here fixed 

: · 9 shall not be considered money borrowed under section seven_­
-10 "teen. 
,. ·· · · Sec. 23.· · At any ·regularly called ·meeting, the members, by 
:2 a tw·o-thirds· vote ·of those present; may exp·el from the· cor-
3 poration any member thereof; but such expulsion shall be made 
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4 only after a hearing on the part of the member to be expelled. 
� A member may withdra,v from a credit union as hereinafter 
6 provided, by filing a written notice of such intention. 
7 All amounts paid in on shares· of an expelled or withdrawn 
8 member, with any dividends credited to his shares to the date 
9 of expulsion or withdrawal, shall be paid to such member in 

10 the order of expulsion or withdrawal but only as funds there-
11 for become available, after deducting any amounts due to the 
12 corporation from such member. All deposits of an expelled or 
13 withdrawn member, with any interest accrued, shall be paid to 
14 such member, subject to sixty days' notice, and after deducting 
15 any amounts due the corporation from such member. Such 
16 member, when withdrawing shares or deposits, shall have no 
17 other or further right in such credit union, or to any of its 
18 benefits, but such expulsion or withdrawal shall not operate 
19 to. relieve such member from any remaining liability to the 
20 corporation. 

Sec. 24. The process of voluntary dissolution shall be as 
2: -follows: 
3 (a) At a meeting called for the purpose (notice of which 
4 purpose.mu.st be contained in the call) four-fifths of the entire 
5 membership of the credit union may vote to dissolve the entire 
6 union; 
7 (b) Thereupon, there shall be filed with the secr;etary of state 
8 a statement of their consent to dissolution, attested by a ma-
9 jority of the officers and including the names and addresses of 

10 the officers and directors ; 
11 ( c) The commissioner of banking shall determine whether 
12 or not the credit union is solvent.· If such is the fact, he shall 
13 cause to be issued in duplicate a certificate to the effect that 
14 this section has been complied with; 
15 (d) The certificate shall be filed with the clerk of the county 
16- court .. of the county in which the principal office of the credit 
17 union is located, whereupon the credit union shall be dissolved 
18 and shall cease to carry on business, except for the purpose of 
19 liquidation; 
20 .. ( e) The credit union shall continue in existence for the 
21 p�rpese of discharging its debts, collecting and distributing its 
22 assets and doing all other acts required, in order. to wind up 
23 its business, and may sue and be sued for the purpose of en-
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24 forcing such debts and obligations until its affairs are fully 
25 adjusted and wound up, for three years. 

Sec. 25. A credit union may change its place of business on 
2 written notice to and approval of the commissioner of banking. 

Sec. 26. All credit unions which have been heretofore legally 
2 organized under chapter thirty-six of the acts of the legislature 
3 of one thousand nine hundred twenty-five, and which were in 
4 existence on the thirty-first day of December, one thousand nine 
5 hundred thirty, shall, upon the passage of this act, be consid-
6 ered organized under the provisions of this act, and shall not 
7 be required to obtain a new charter or to reorganize hereunder, 
8 and all acts and things done by any such credit unions so 
9 organized under chapter thirty-six of . the acts of the legisla-

10 ture of one thousand nine hundred twenty-five, insofar as 
11 such acts and things shall not have constituted any violation of 
12 law or the provisions of said acts of the legislature of one 
13 thousand nine hundred twenty-five, shall be as valid and aa 
14 effective as if the provisions of this act had taken effect on the 
15 first day of January, one thous·and nine hundred-thirty-one. 

Sec. 27. Any violation of this article shall be deemed a mis-
2 demeanor and any person convicted thereof shall be fined not 
3 less than one hundred nor more than five hundred dollars and 
4 imprisoned in the county jail not less th_an one month nor more 
5 than six months. 

Sec. 28. All acts and parts of acts inconsistent with this 
2 act insofar as they affect credit unions only, are hereby re-
3 pealed. 

CHAPTER 1:5 

(Senate Bill No. 66-By Mr. Watkins) 

AN ACT to expedite and simplify the collection and payment by 
banks of checks and other instruments for the payment of 
molley. 

ll'aased March 11, 1031; ln effect ninety days from panage. Became a law wltllout 
the approval of the Governor.] 

8EC. 
l. Dellnltlons. 
2. Bnnk• as agent or sub-agent■ ot 

depositor; If credit given by 
bnnks revoked, agency relation 
to continue. 

3, Within whnt time provl1lonal 
, crc.•dlt may be revoked. 

s:�· When bani< Is de<?med agent tor col• 
lectlon or owner of Item. 

G. Care required of Initial or subae· 
quent ni;ent collectlog bani<. 

6. . ••Ordinary care•• defined. 
'i. When Item deemed paid. 
8. Liability tor loss or destruction ot 

Item In transit. 
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SEC. 
9. When agent collecting bank be­

comes llnble or debtor for Item. 
10. When ngent collecting bnnk mny 

receive check or drnft or remit­
ting bnnk; llnblllty when uncon­
dl tionnl credit requested or ac­
cepted. 

11. Dishonor for non-payment and re­
course; exceptions. 

12. Notice of dishonor. 
13. Return or Item by bnnk legally 

closed for business; when Item 

Is n preferred clnlm on assets of 
drn.JVee or pnyor; when Item Is 
preferred clnim on assets of ngent 
collecting bnnk, other tbnn 
drawee or pnyor, failed or closed 
!or business. 

14. Act not retroactive. 
15. In nny cnse not covered by this act, 

what rules to npply. 
16. How act to be Interpreted. 
17. How net cited. 
lS. Inconsistent nets repealed. 

Be it enacted by the Legislat1ire of West Virginia: 

Section 1. For the purposes of this act: 
2 (a) The term "bank" shall include any person, firm or cor-
3 poration engaged in the business of receiving and paying de-
4 posits of money within this state. A branch or office of any 
5 such bank shall be deemed a bank for the purpose of this act; 
6 (b) The term "item" means any check, note or other in-
7 strument providing for the payment of money. 

Sec. 2. Except as otherwise provided by agreement and ex-
2 cept as to subsequent holders of a negotiable instrument payable 
3 to bearer or indorsed specially or in blank, where an item is 
4 deposited or received for collection, the bank of deposit shall 
5 be agent of the depositor for its collection and each subsequent 
6 collecting bank shall be sub-agent of the depositor but shall be 
7 authorized to follow the instructions of its immediate forward­
s ing bank and any credit given by any such agent or sub-agent 
9 . bank therefor shall be revocable until such time as the proceeds 

10 are received in actual money or an �nconditional credit given 
11 on the books of another bank, which such agent has requested 
12 or accepted. Where any such bank allows any revocable credit 
13 for an item to be withdrawn, such agency relation shall never-
14 theless continue except the bank shall have all the rights of an 
15 owner thereof against prior and subsequent parties to the extent 
16 of the amount withdrawn. 

Sec. 3. A credit given by a bank for an item drawn on or 
2 payable at such bank shall be provisional, subject to revocation 
3 at or before the end of the day on which the item is deposited 
4 in the event the item is found not payable for any reason. 
5 Whenever a credit is given for an item deposited after banking 
6 hours such right of revocation may be exercised during the fol-
7 lowing business day. 

Sec. 4. An indorsement of an item by the payee or other 
2 depositor "for depoiait." shllll be deemed a restrictive indorse-
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3 ment and indicate that the indorsee bank is an agent for collec-
4 tion and not owner of the item. 
5 An indorsement "pay any bank or banker" or having equiva-
6 lent words shall be deemed a restrictive indorsement and shall 
7 indicate the creation of an agency relation in any subsequent 
8 bank to whom the paper is forwarded unless coupled with words 

9 indicating the creation of a trustee relationship; and such in-
10 dorsement or other restrictive indorsement whether creating an 
11 agency or trustee relationship shall constitute a guaranty by 
12 the indorser to all subsequent holders and to the drawee or 
13 payor of the genuineness of and the authority to make prior 
14 indorsements and also to save the drawee or payor harmless in 
15 the event any prior indorsement appearing thereon is defective 

16 or irregular in any respect unless such indorseinent is coupled 
17 with appropriate words disclaiming such liability as guarantor. 
18 Where a deposited item is payable to bearer or indorsed by 
19 the depositor in blank or by special indorsement, the fact that 
20 such item is so payable or indorsed shall not change the relation 
21 of agent of the bank of deposit to the depositor, but subsequent 
22 holders shall have the right to rely on the presumption that the 
23 bank of deposit is the owner of the item. The indorsement of 
24 an item by the bank of deposit or by any subsequent holder in 
25 blank or by special indorsement or its delivery when payable 
26 to bearer, shall carry the presumption that the indorsee or 
27 transferee is owner provided there is nothing upon the face of 
28 the paper or in any prior indorsement to indicate an agency or 
29 trustee relation of any prior party. But where an item is 
30 deposited or is received for collection indorsed specially or in 
31 blank, the bank may convert such an indorsement into a re-
32 strictive indorsement by writing over the signature of the in-
33 dorser the words "for deposit" or "for collection," or other 
34 restrictive words to negative the presumption that such bank of 
35 deposit or indorsee bank is owner; and in the case of an item 
36 deposited or received for collection payable to bearer, may 
37 negative such presumption by indorsing thereon the words "re-
38 ceived for deposit" or "received for collection" or words of 
39 like import. 

Sec. 5. It shall be the duty of the initial or any subsequent 
2 agent collecting bank to exercise ordinary care in the collection 
3 of an item and when such duty is performed such agent bank 
4 shall not be responsible if for any cause payment is not received 
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5 in money or an unconditional credit given on the books of an-
6 other bank, which such agent bank has requested or accepted. 
7 An initial or subsequent agent collecting bank shall be liable 
8 for its own lack of exercise of ordinary care but shall not be 
9 liable for the neglect, misconduct, mistakes or defaults of any 

10 other agent bank or of the drawee or payor bank. 
Sec. 6. (a) Where an item is received on deposit or by a 

2 subsequent agent bank for collection, payable in another town 
3 or city, it shall be deemed the exercise of ordinary care to for-
4 ward such item by mail, not later than the business day next 
5 following its receipt either ( 1) direct to· the drawee or payor 
6 in the event such drawee or payor is a bank or (2) to an-
7 other bank collecting agent according to the usual banking cus­
s tom, either located in the town or city where the item is payable 
9 or in another town or city; 

10 (b) Where an item is received on deposit or by a subsequent 
11 agent bank for collection, payable by or at another bank in the 
12 ·same town or city in which such agent bank is located, it shall 
13 be deemed the exercise of ordinary care to present the item for 
14 payment at any time not later than the next business day fol-
15 lowing the day on which the item is received either (1) at the 
16 counter of the drawee or payor by agent or messenger or 
17 (2) through the local clearing house under the regular estab-
18 lished procedure, or according to_ the usual banking custom 
19 where the collecting or payor bank. is located in an outlying 
20 district;· ''· · 
21 ( c) · The d·esignation of the above· methods shall not exclude 
22 any other method of forwarding or presentment which under 
23 existing rules of law would constitute ordinary care. 

Sec. 7. Where the item is received by mail by a solvent 
2 drawee or payor bank, it shall be deemed paid when the amount 
3 is finally charged to the account of the maker or drawer. 

Sec. 8. Where an agent bank forwards an item for collection, 
2 it shall not be responsible for its loss or destruction in transit 
3 or, when in the possession of others, for its inability to repossess 
4 itself thereof, provided there bas been no lack of ordinary care 
5 on its part. 

Sec. 9. Where ordinary care is exercised, any agent collecting 
2 bank may receive in payment of an ·item without becoming 
•3 responsible as debtor therefor, whether presented by mail, 
· 4 through the clearing house or over the counter of the drawee_ or 
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5 payor, in lieu of money, either (a) the check or draft of the 
6 drawee or payor upon another bank or (b) the check or draft 
7 of any other bank upon any bank other than the drawee or 
8 payor of the item or ( c) such method of settlement as may be 
9 customary in a local clearing house or between clearing banks 

10 or otherwise: Provided, That whenever such agent collecting 
11 bank shall request or accept in payment an unconditional credit 
12 which has been given to it on the books of the drawee or payor 
13 or on the books of any other bank, such agent collecting bank 
14 shall become debtor for such item and shall be responsible there-
15 for as if the proceeds were actually received by it in money. 

Sec. -10. Where ordinary care is exercised, any agent eollect-
2 ing bank may receive from any subsequent bank in the chain of 
3 collection in remittance for an item which has been paid, in 
4 lieu of money, the check or draft of the remitting bank upon 
5 any bank other than itself or the drawee or payor of the item 
6 or such other method of settlement as may be customary: Pro-

7 vided, That whenever such agent collecting bank shall request 
8 or accept an unconditional credit which has been given to it on 
9 the books of the remitting bank or on the books of any other 

10 bank, such agent collecting bank shall become debtor for such 
11 item and shall be responsible therefor as if the proceeds were 
12 actually received by it in money. 

Sec. 11. Where an item is duly presented by mail to the 
2 drawee or payor, whether or not the same has been charged to 
3 the account of the maker or drawer thereof or returned to such 
4 maker or drawer, the agent collecting bank so presenting may, 
5 at its election, exercised with reasonable diligence, treat such 
6 item as dishonored by non-payment and recourse may be had 
7 upon prior parties thereto in any of the following cases: 
8 First: Where the cheek or draft of the drawee or payor bank 
9 upon another bank received in payment therefor shall not be 

10 paid in due course; 
11 Second: Where the drawee or payor bank shall without re-
12 quest or authority tender as payment its own check or draft 
13 upon itself or other instrument upon which it is primarily 
14 liable; 
15 Third: Where the drawee or payor bank shall give an un-
16 requested or unauthorized credit therefor on its books or the 
16-a books of another bank: or 

17 F01irth: Where the drawee or payor shall retain such item 
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18 without remitting therefor on the day of receipt or on the day 
19 of maturity if payable otherwise than on demand and received 
20 by it prior to or on such day of maturity: 

21 Provided, however, That in any case where the drawee or 
22 payor bank shall return any such item unpaid not later than 
23 the day of receipt or of maturity as aforesaid in the exercise 
24 of its right to make payment only at its own counter, such item 
25 cannot be treated as dishonored by non-payment and the delay 
26 caused thereby shall not relieve prior parties from liability: 

27 Provided f11,rthcr, That no agent collecting bank shall be 
28 liable to the owner of an item where, in the exercise of ordinary 
29 care in the interest of such owner, it makes or does not make 
30 the election above provided or takes such steps as it may deem 
31 necessary in cases two, three and four above. 

Sec. 12. In case of the dishonor of an item duly presented 
2 by mail as provided for in the next preceding section, notice 
3 of dishonor of such item to prior parties shall be sufficient if 
4 given with reasonable diligence after such dishonor; and further 
5 in the event of failure to obtain the return of any such item 

6 notice of dishonor may be given upon a copy or written par-
7 ticulars thereof, and delay in giving notice of dishonor caused 

8 by an attempt with reasonable diligence to obtain return of such 
9 item shall be excused. 

Sec. 13. First: When the drawee or payor, or any other 
2 agent collecting bank shall fail or be closed for business by 
3 ( official to be designated) or by action of the board of directors 
4 or by other proper legal action, after an item shall be mailed 
5 or otherwise entrusted to it for collection or payment but be-
6 fore the actual collection or payment thereof, it shall be the 
7 duty of the receiver or other official in charge of its assets to 

8 return such item, if same is in his possession, to the forwarding 
9 or presenting bank with reasonable diligence; 

10 Second: Except in cases where an item or items is treated as 

11 dishonored by nonpayment as provided in section eleven, when 
12 a drawee or payor bank has presented to it for payment an 
13 item or items drawn upon or payable by or at such bank and 
14 at the time has on deposit to the credit of the maker or drawer 
15 an amount equal to such item or items and such drawee or 
16 payor shall fail or close for business as above, after having 
17 charged such item or items to the account of the maker or 
18 drawer thereof or otherwise discharged his liability thereon but 



Ch. 15] PAYMENT OF CHECKS, ETC., BY BANKS 51 

19 without such item or items having been paid or settled for by 
20 the drawee or payor either in money or by an unconditional 
21 credit given on its books or on the books of any other bank, 
22 which has been requested or accepted so as to constitute such 
23 drawee or payor or other bank debtor therefor, the assets of 
24 such drawee or payor shall be impressed with a trust in favor 
25 of the owner or owners of such item or items for the amount 
26 thereof, or for the balance payable upon a number of items 
27 which have been exchanged, and such owner or owners shall be 
28 entitled to a preferred claim upon such assets, irrespective of 
29 whether the fund representing such item or items can be traced 
30 and identified as part of such assets or has been intermingled 
31 with or converted into other assets of such failed bank; 
32 Third: Where an agent collecting bank other than the drawee 
33 or payor shall fail or be closed for business as above, after 
34 having received in any form the proceeds of an item or items 
35 entrusted to it for collection, but without such item or items 
36 having been paid or remitted for by it either in money or by an 
37 unconditional credit given on its books or on the books of any 
38 other bank which has been requested or accepted so as to con-
39 stitute such failed collecting or other bank debtor therefor, the 
40 assets of such agent collecting bank which has failed or been 
41 closed for business as above shall be impressed with a trust in 
42 favor of the owner or owners of such item or items for the 
43 amount of such proceeds and such owner or owners shall be 
44 entitled to a preferred claim upon such assets, irrespe�tive of 
45 whether the fund representing such item or items can be traced 
46 and identified as part of such assets or has been intermingled 
47 with or converted into other assets of such failed bank. 

Sec. 14. The provisions of this act shall not apply to trans-
2 actions taking place prior to the time when it takes effect. 

Sec. 15. In any case not provided for in this act the rules 
2 of law and equity, including the law merchant and those rules 
3 of law and equity relating to trusts, agency, negotiable instru-
4 ments and banking, shall continue to apply. 

Sec. 16. This act shall be so interpreted and construed as to 
2 effectuate its general purpose to make uniform the law of those 
3 states which enact it. 

Sec. 17. This act may be cited as the bank collection code. 
Sec. 18.. All acts or parts of acts inconsistent with this act 

2 are hereby repealed. 
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CHAPTER16 

(Sen. Com. Sub. for House Bill No. 24-By Mr. Barnhart) 

AN ACT to amend and re-enact section t,venty-nine of article eight 
of chapter thirty-one of the code of West Virginia, relating to 
consolidations of banking institutions. 

[Passed March 11, 1931; ln effect ninety dnys from pnssnge. Becnme a Inw without 
the npprovnl of the Governor.] 

S1:c. 
29. When llquldntlog bnnklog loatltu­

tloos may reorgnnlzc nod COD· 
tloue lo business; when bnok­
log lostltutloos may consolidate; 

powers nod duties of merger lo­
stltutloos; cnpltnllzntlon of sur­
plus nod undivided profits_; vol­
untnry llquldntlon. 

Be it en�ted by the Legislature of West Virginia: 

That section twenty-nine, article eight, chapter thirty-one, of 
the code of West Virginia, relating to consolidations of banking 
institutions, be amended and re-enacted so as to read as follows: 

-Section 29. In any voluntary or compulsory proceeding to 

2 liquidate a banking institution such banking institution, if the 
3 proceeding be not in court, with the consent in writing of the 
4 commissioner of banking, and if the proceeding be in court, with 
5 the consent in writing of the commissioner of banking and the 
6 approval of the court, may reorganize, reclaim possession of 
7 its assets, and continue in business. Any banking institution 
8 may at any time, with the consent in writing of the commis-
9 sioner of banking, take over the business and assets and assume 

10 the liabilities of another banking institution, all of the terms 
11 and conditions of any such purchase, merger or consolidation 
12 to be first approved by the commissioner of banking; and after 
13 such purchase, merger or consolidation, no other corporation 
14 shall be allowed to take or use the name of any institution par-
15 ticipating in such purchase, merger or consolidation. 
16 Unless in conflict with a law of the United States of America, 
17 at the completion of any purchase, merger or consolidation, 
18 whether heretofore or hereafter effected under any past, present 
19 or future law of this state or of the United States of America, 

20 and whether such banking institution be organized under the 
21 provisions of the laws of this state or of the United States of 

22 America, or both, the purchasing, merged or consolidated bank-
23 ing institution shall be deemed to.have been substituted by oper-
24 ation of law in the place and stead of each of the participating 
25 institutions in all fiduciary relationships, and all and singular 
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26 the titles, properties, offices, appointments, rights, powers, du-
27 ties, obligations and liabilities of each participating institution 
28 as trustee, executor, administrator, guardian, depository, ·reg-
29 istrar, transfer agent or other fiduciary shall be deemed to have 
30 become vested in and devolved upon the purchasing, merged 
31 or consolidated institution, and such purchasing, merged or 
32 consolidated institution shall be entitled to take, receive, accept, 
33 hold, administer and discharge any and all grants, gifts, be-
34 quests, devises, conveyances, trusts and appointments made by 
35 deed, will, agreement, order of court or otherwise to, in favor 
36 of, or in the name of, any such participating institution, whether 
37 made; executed or entered before or after such purchase, merger 
38 or consolidation, and whether to vest or become effective before . 
39 or after such purchase, merger or consolidation, as fully and 
40 to the same effect as if the purchasing, merged or consolidated 
41 institution had been named in such deed, deed of trust, will, 
42 agreement, order or other instrument instead of another par-
43 ticipating institution; and all acts heretofore taken or per-
44 formed in its own name or in the name of, or in behalf of, any 
45 institution participating in any such purchase, merger or con-
46 solidation by any purchasing, merged or consolidated institu-
47 tion as trustee, executor, administrator, guardian, depository, 
48 registrar, transfer agent, or other fiduciary shall be as good, 
49 valid, and effectual as if this section had been in force at the 
50 time of the taking or performance of such acts. 
51 Any banking institution may capitalize its surplus and un-
52 divided profits by issuing shares of stock against the same at 
53 par and distributing such shares among its stockholders, when 
54 and to the extent that any such proceeding may be authorized 
55 in writing by the commissioner of banking. 
56 Any banking institution may, after thirty days' notice to 
57 the commissioner of banking, cease to transact business and go 
58 into voluntary liquidation and convert its assets into money and 
59 pay the same to the persons entitled thereto. 
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CHAPTER17 

(House Bill No. 56--By Mr. Matthews) 

AN ACT to amend and re-enact section ten of article four, chapter 
twelve of the nineteen hundred thirty-one official code of West 
Virginia, enacted by the nineteen hundred twenty-nine ex­
traordinary session of the legislature. 

[Passed January 28, 1031; in elfect from passage. Approved by tbe Governor.] 

S&c. 
10. State not preferred as to unsecured 

claim after February 1, 1933. 

Be it enacted by the Legislature of West Virginia: 

That section ten of article four, chapter twelve of the nineteen 
hundred thirty-one official code of West Virginia, enacted by the 
extraordinary session of the legislature of nineteen hundred twenty­
nine, relating to the state as a preferred creditor, be amended and 
re-enacted so as to read as follows : 

Section 10. On and after February first, one thousand nine 
2 hundred thirty-three, the state shall not, by virtue of preroga-
3 tive or any other right, have any priority or preference of 

4 any claim or demand in its fa.vor which is not made a lien 

5 and given such priority and preference by statute, over any 

6 other unsecured or common creditor of any person, firm or 
7 corporation against the property or assets or any part there­
s of of the debtor. 

CHAPTER18 

(House Bill No. 4-By Mr. Barnhart) 

AN ACT to amend and re-enact section six, article two, chapter 
fifty-six, official code of West Virginia, one thousand nine 
hundred thirty-one. 

[Passed !,Jareb 11, 1031; In ell'ect ninety days from passage. Appro\'ed by the 
Governor.] 

S&c. I S&c. 
6. Notice of motion for judgment. re-

turn, docketing, bcnrlng, continu­
ance, return <.lny; procedure 
when plaintiff nlcs with notice 

nffldnvlt concerning claims: pro­
,-�crllng not discontinued It not 
docketed. 

Be it enacted by the Legisla,ture of West Virginia: 

That section six, article two, chapter fifty-six, official code of 
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West Virginia, one thousand nine hundred thirty-one, be amended 

and re-enacted so as to read as follows: 

Section 6. Any person entitled to recover money by action on 

2 any contract may, on motion before any court which would have 

3 jurisdiction in an action, obtain judgment for such money after 

4 not less than twenty days' notice, which notice shall be in writ-

5 ing, signed by the plaintiff or his attorney, and shall be returned 
6 to the clerk's office of such court at least five days before the re-

7 turn <lay of such notice, and when so returned shall be forth-
8 with filed and the date of filing noted thereon, and shall be 

9 placed upon the docket for bearing. Such notice may be served, 
10 returned as aforesaid, filed and docketed at any time before or 

11 during the term of court at which the motion for judgment is to 

12 be made, and shall be heard at such term if the term continues 

13 for a period of twenty days after the service of such notice, unless 
14 good cause for a continuance thereof be shown. If the court be 

15 not in session on the return day as set out in the notice, and the 
16 term of court be not ended, the motion shall be considered con-
17 tinued until the next court day of the term and if the term be 

18 ended, then the motion shall stand continued. The return day 
19 of a notice under this section shall not be more than ninety days 

20 from its date, unless the commencement of the next succeeding 

21 term of court be more than ninety days from such date, in which 
22 case the return day may be the first day of such term. 

23 In any such motion, if the plaintiff shall file with his notice, 

24 and shall serve upon the defendant at the same time and in the 
25-26 same manner as the notice is served, an affidavit of himself, or 
27 some other credible person, stating distinctly the several items 

28 of the plaintiff's claim, and that there is, as the affiant verily 

29 believes, due and unpaid from the defendant to the plaintiff up-

30 on the demand or demands stated in the notice, including prin-
31 cipal and interest, after deducting all payments, credits and 
32 sets-off made by the defendant. or to which he is entitled, a sum 
33 certain to be named in the affidavit, no plea shall be filed in the 
34 case unless the defendant shall file with his plea the affidavit of 
35 himself, or some other credible person, that there is not, as the 
36 affiant verily believes, any sum due by the defendant to the 
37 plaintiff upon the demand or demands stated in the plaintiff's 
S8 notice, or stating a sum certain less than that stated in the af-
39 fidavit filed by the plaintiff, which the affiant verily believes is all 

40 that is due from the defendant to the plaintiff upon the demand 
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41 or demands stated in the plaintiff's notice. If such plea and 
42 affidavit be not filed, on motion of the plaintiff judgment shall, 
43 without further proof, be entered for the plaintiff by the court 
44 for the sum stated in his affidavit, with interest thereon from the 
45 date of the affidavit until paid: Provided, That before entering 
46 judgment on any negotiable instrument, the court shall require 
47 the plaintiff to file the same in such proceeding. If such plea 
48 and affidavit be filed by the defendant and it be admitted in such 
49 affidavit that any sum is due from the defendant to the plaintiff, 
50 judgment may be taken by the plaintiff for the sum so admitted 
51 to be due, with interest thereon from the date of the affidavit 
52 filed by the plaintiff until paid, and the case tried as to the 
53 residue. 
54 A proceeding· under this section shall not be discontinued b:y 
55 reason of the failure of the clerk to docket the same, or by reason 
56 of no order of continuance being entered in it from one day to 
57 another, or from term to term. Defense to any such motion may 
58 be made in the same manner and to the same extent as to an 
59 action at law. 

CHAPTER19 

(House Bill No. 14�By Mr. Barnhart) 

AN ACT to amend and re-enact sections eight and eleven of article 
seven, ofl chapter thirty-eight, of the code of West Virginia, of 
nineteen hundred thirty-one, in relation to bonds 1n attach­
ment cases. 

[ Passed March· 6, 193], ; In et:rect ninety days from psaaage. Approved by the 
Govei,:_nor.) 

SEC. . I SEC. 
8. · Procedure when plalntlt:r In· attach- 11. When attached property to be re-. 

mcnt proceeding gives bond; min- turned by officer and attachment 
lmum penalty. quashed. · 

Be it enacted by the Legislature of 'West Virgima: 

That sections eight and eleven, of article seven, chapter thirty­
eight, of-the code of West Virginia of nineteen hundred thirty-one, 
be amended and re-enacted so as to read as follows : 

Section 8. If the plaintiff shall, at the time of suing out an 
2 attachment, or afterwards, give bond with good security, ap-
3 proved by the clerk issuing the attachment, in a penalty of at 
4 least double the estimated value of the property to be attached, 
5 _as shown by the affidavit of the plaintiff or some reliable person, 
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6 with condition to pay all costs and damages which may be 
7 awarded against him, or sustained by any officer or other person 
8 by reason of the suing out of the attachment or levying the same, 
9 and to pay, to any claimant of any property seized or sold under 

10 or by virtue of such attachment, all damages which he may sua-
11 tain in consequence of such seizure or sale, such officer shall 
12 take possession of the personal property levied upon by virtue 
13 of such -attachment. But the clerk shall in no case accept such 
14 bond, the penalty of which shall be less than five hundred 
15 dollars. 

Sec. 11. Any defendant in the case, or any person interested 
2 in the property so attached, who shall consider the bond so given 
3 not proper in form, or the penalty or security insufficient, may 
4 apply at once, by petition to the court from which the attachment 
5 issued, if in session, �nd if not, to the judge thereof, in vaca-
6 tion, and shall be permitted to except to such bond, on any or 
7 all grounds aforesaid, and if any of such exceptions be sustained, 
8 the attached property shall be returned to the person from whom 
9 it was taken by the officer and the attachment shall be quashed 

10 unless the plaintiff shall within such time as the court shall pre-
11 scribe, give a proper bond, in a sufficient penalty and with surety 
12 sufficient, all to be approved by the court or judge hearing the 
13 exceptions. If such new bond be not given, the principal and 
14 surety in such origin-al bond, who signed the same, shall be 
15 liable to any person who shall suffer any damage by reason of 
16 the suing out and levy of such attachment, to  the extent of the 
17 penalty thereof. 

CHAPTER20 

(House Bill No. 364-By Mr. Hiner) 

AN ACT to amend and re-enact section five, iarticle seven, chapter 
fifty-five,· of the revised code of West Virginia, one thousand 
nine hundred thirty-one, relating to actions for wrongful 
death. 

[Paued March 14, 1931; lo elrect ninety da71 from pa■sage. Approved by the 
Go'l'ernor.J 

S11:c. I S'1tc. 
· Ii. Action for damages for wrongful 

denth ; when contlrmed before 
den th; right or action to survlYe 
den th of wrong-doer. 

Be it enacted by the Legislature of West Virginia: 

That section five of article seven of chapter fifty-five of the re-
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vised code of West Virginia of one thousand nine hundred thirty­
one, relating to actions for wrongful death be amended and re­
enacted so as to read as follows : 

Section 5. Wihenever the death of a person shall be caused 
2 by wrongful act, neglect, or default, and the act, neglect or 
3 default is such as would (if death had not ensued) 
4 have entitled the party injured to maintain an action 
5 to recover damages in respect thereof, then, and in every such 
6 case, the person who, or the corporation which, would have 
7 been liable if death had not ensued, shall be liable to an ac-
8 tion for damages, notwithstanding the death of the person 
9 injured, and although the death shall have been caused under 

10 such circumstances as amount in law to murder in the first 
11 or second degree, or manslaughter. No action, however, shall 
12 he maintained by the personal representative of one who, not 
13 an infant, after injury, has com-promised for such injury and 
14 accepted satisfaction therefor previous to his death. Any 
15 right of action which may hereafter accrue by reason of such 
16 injury done to the person of another shall survive the death 
17 of the wrong-doer, and may be enforced against his executor 
18 or administrator, either by reviving against such personal 
19 representative a suit which may have been brought against 
20 the wrong-doer himself in his lifetime, or by bringing an 
21 original suit against his personal representative after his death, 
22 whether or not the death of the wrong-doer occurred before 
23 or after the death of .the injured party. 
24 All acts or parts of acts inconsistent herewith are hereby 
25 repealed. 

CHAPTER 21 

(House Bill No. 284-By Mr. Barnhart) 

.AN ACT to amend and re.:enact section nine of article two of chap­
ter fifty-four of the official code of West Virginia, relating to 
reports of commissioners and elements of damages in· condem­
nation cases. 

[Pu1ed March lf, 1031; In eft'cct ninety dnys Crom pnssnge. Approved by the 
Governor.) 

SEC. I SEC. 
U. Commlaeloners to ascertain compen. 

satlon nnd nssess damngea; re-
port domagcs when property 
tn ken by ro II rond ; cost or re­
mo,·al or bulldlnr. 
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'!Je it enacted by the Legislature of West Virgmia: 

That section nine of article two of chapter fifty-four of the offi­
cial code of West Virginia, relating to reports of commissioners and 
the elements of damages in condemnation cases be and the same 
is hereby amended and re-enacted so as to read as follows: 

Section 9. The commissioners, after viewing the property 
2 and hearing any proper evidence which is offered, shall ascer-
3 tain what will be a just compensation to the person entitled 
4 thereto for so much thereof as is proposed to be taken, or for 
5 the interest therein, if less than a fee, and for damage to the 
6 residue of the tract, beyond the peculiar benefits to be derived, 
7 in respect to such residue, from the work to be constructed, or 
8 the purpose to which the land to be taken is to be appropriated, 
9 including, when less than the fee is taken, the actual damage, il 

10 any, done, or that may be done, to the fee by such construction, 
11 and make report to the following effect: 
12 "We, the commissioners, appointed by the circuit court of 
13 ................ county, (or by the judge thereof in vacation, 
14 as the case may be) by an order made on the . . . . . . day of 
15 ................ , on the application of ..... · ......... , re-
16 spectfully report, that having been first duly sworn, we have 
17 viewed the real estate owned by ................ , mentioned 
18 in the said application, and are of opinion that ............. . 
19 dollars will be a just compensation for so much of the said real 
20 estate as is proposed to be taken by the said applicant, that is to 
21 say: (here describe the part to be taken, and the interest therein, 
22 if less than a fee, so as to identify the same with reasonable cer-
23 tainty, which description may be supplemented by reference to 
24 a plat annexed to the report, or in any manner that would be 
25 sufficient in a conveyance) as well as for damages to the resi-
26 due of the said real estate beyond the peculiar benefits which 
27 will be derived in respect to such residue from the work to be 
28 constructed ( or from the purposes to which the part to be taken 
29 by said applicant is to be appropriated). Given under our 
30 hands this . . . . . . day of ..................... " 
31 But if the property is proposed to be taken by a company in-
32 corporated for the construction of a railroad, no damages shall 
33 be ascertained for the construction of any farm crossings, fences 
34 or cattle guards, or for keeping the same in repair. The report 
35 shall be signed by at least three of the commissioners, and forth-
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36 with returned to the clerk's office of the court, to be filed with 
37 the papers of the case. 
38 In ascertaining what will be a just compensation to the per-
39 son entitled thereto for land on which is situated any building, 
40 structure or improvement or part thereof, the commissioners, or 
41 a jury, where there is a trial by jury, shall take into considera-
42 tion the cost of the removal of such building, structure or im-
43 provement to a suitable place, if any such place there be on the 
44 residue of the land from which the property is sought to be 
45 taken. 

CHAPTER22 

(Senate Bill No. 185-By Mr. Mathews) 

AN ACT fixing the time for holding terms of court in the fifth 
judicial circuit of West Virginia. 

[Paased- March I>, 1931; ln eltect from passage. 

SEC. 
I 

SEC. 
l(e). Time for holding terms of cir-

cult court In Calhoun, Jack• 

Approved b7 the Governor.] 

Koo, Mason and Roane coun­
tlea. 

Be it. enacted by the Legislature of West Virginia: 

That section one(e) of article two, chapter fifty-one, of the of­
ficial code of West- Virginia, one thousand nine hundred and 
thirty-one, be amended and re-enacted to read as follows: 

Section 1 ( e). For the county of Calhoun, on the third Mon-
2 day in April, August and November. 
3 For the county of Jackson, on the first Monday in April, 
4 August and November. 
5 For the county of Mason, on the first Monday in January, 
6 May and September. 
7 For the county of Roane, on the third Monday in January, 
8 May and September. 
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CHAPTER23 

(Senate Bill No. 94-By Mr. Watkina) 

AN ACT to amend and re-enact sub-section one(s), of article two, 
of chapter fifty-one of the official code of West Virginia, of one 
thousand nine hundred and thirty-one, fixing the time for hold­

ing the regular terms of court for the nineteenth judicial 
circuit. 

[Passed February 20, 1931 ; In elrect ninety days from poaaage. Approved by the 
Governor.] 

SEC. I SEC. 
1 (s). Time for bold Ing terms of cir• cult court In ·Barbour and 

Taylor countlea. 

Be it enacted by the Legislafare of West Virginia: 

That sub-section one(s), of article two, of chapter fifty-one of 
the code of West Virginia, of one thousand nine hundred and 
thirty-one, be amended and re-enacted so as to read as follows: 

Section l(s). For the county of Barbour, on the first Monday in 
2 January and April, and the fourth Monday in September. 
3 For the county of Taylor, on the third Monday in February 
4 and May, and the first Monday in November. 
5 All acts inconsistent with this act are hereby· repealed. 

CHAPTER24 

(House Bill No. 82-By Mr. Ferrell) 

AN ACT fixing a time of holding circuit court in the seventh and 
twenty-fourth judicial circuits of West Virginia, as established 
by chapter one hundred thirty-one of the acts of the legislature 
of West Virginia, session one thousand nine hundred twenty­
nine, which said chapter amended and re-enacted section one 
(g), and lines seven, eight, and nine of section one (h), of 
chapter fifty-one, of the acts of the legislature of the state of 
West Virginia, regular session one thousand nine hundred 
twenty-seven. 

[Pneaed Feliruary 17, 1031 ; In elrect from passage. Approved by the Governor.] 

�c 
I

ke 
1. Terms of court,. In seventh circuit. 2. Terms ot court. In twenty-fourth 

circuit. 

Be it enacted by the Legislature of West Virginia: 

That chapter one hundred thirty-one, of the acts of the legisla-
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ture of the state of West Virginia, one thousand nine hundred 
twenty-nine, relating to the time of holding regular terms of the 
circuit courts in the seventh and twenty-fourth judicial circuits, be 
it amended and re-enacted, so as to read as follows : 

Section 1. For the county of Logan, on the second Monday in 
2 January, the second Monday in May, and the second Monday in 
3 September. 

Sec. 2. For the county of Wayne, on the second Monday in 
2 March, the second Monday in July and the fourth Monday in 
3 November. 

CHAPTER25 

(Bouse Bill No. 61-By Mr. Scott, of Morgan) 

AN ACT to amend and re-enact section seven of article six of chap­
ter twenty of the code of West Virginia, relating to game, fl.ah 
and forestry. 

[Passed February 15, 1931; lo effect from passage. _.\pproTed by the Go,·eroor.] 

Sze. I Sze. 
7. Operation of llsh hatcheries and 

feeding sta tloo by commission ; 
llsb cultural operntloos In waters 
of state by United States. 

Be it enacted by the Legislature of West Virginia: 

That section seven of article six of chapter twenty of the code of 
West Virginia, relating to game, fish and forestry, be amended and 
re-enacted so as to read as follows : 

Section 7. The commission may establish, operate, conduct and 
2 maintain fish hatcheries and feeding stations for fish, and may 
3 employ and appoint such persons and assistants at such salariea 
4 and for such time as it may deem necessary to. operate, conduat 
5 and care for them, and may discharge such employees and 
6 appointees at will. It may, in the name of the state, purchue 
7 or lease lands and water necessary for the establishment, opera­
s tion, conduct and maintenance of such hatcheries and feed.inc 
9 stations. 

10 The United States commissioner of fisheries and his duly 
11 authorized agents are hereby accorded the right to conduct fish 
12 cultural operations and scientific investigations in the water■ 
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13 of this state in such manner and at such times as may be con-

14 sidered necessary and proper by the said commissioner and hi1 
15 agents, any laws of the state to the contrary notwithstanding. 

16 All acts or parts of acts inconsistent with the provision.a of 
17 this act are hereby repealed. 

CHAPTER 26 

(House Bill No. 118-By Mr. Scott, of Randolph). 

AN ACT to amend and re-enact chapter twenty, article three, sec­
tion thirteen of the official code of West Virginia, one thousand 

nine hundred thirty-one. 

[Pnssed !llnrcb lf, 1931 ; In eft'.ect ninety days Crom pusage. Approved by the 
Governor.] 

�-

,�� 13. Bounties by commission and certain counties Cor kllllng wild nongame 
1 nnlmnls. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty, article three, section thirteen, of the official 
code of West Virginia, one thousand nine hundred thirty-one, re­

lating to bounties for killing wild nongame animals, be amended 
and re-enacted to read as follows : 

Section 13. The commission shall have the authority to offer 

2 and pay, from time to time, under such regulations as are here-

3 inafter prescribed, such bounties for the killing and destruction 
4 of wild nongame animals which prey upon and destroy game 
5 animals and game, song, and insectivorous wild birds and fowls 
6 of this state, as the commission shall deem necesary; and the 

7· county courts of the counties of Grant, Greenbrier, Monroe, 
8 Pendleton, Pocahontas, Randolph, Harrison and Webster �ay, 
9 in their discretion, upon petition of not less than one hunidred 

10 citizens and voters of such counties offer and pay from time to 

11 time under such regulations as they may prescribe, such ad-
12 ditional bounty as such courts may deem necessary for the kill-
13 ing and destruction of wild nongame animals and fowls as they 
14 may by order entered of record designate. 
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CHAPTER 27 

(House Bill No. 147-By Mr. Mott) 

AN ACT to amend and re-enact section eight of article three, sec­
tions three and five of article four, section six of article five 

and sections two and eight of article seven, all of chapter twenty 

of the code of West Virginia, relating to the powers of the game, 

fish and forestry commission, open season on game and fees for 

. hunting licenses .. 

[Passed ldarcb 13, 1031; In elfect ninety days from passage. ApproYed by tbe 
Governor.] 

ARTICLE 3. 
SEC. 
s. Suspension or change of open sea• 

sons tor <:atchlng llsb In any 
strenm : publlcntlon of order; 
llmltntlon or suspension of open 
senson for killing gnme In nny 
county; publlcntlon of order; 
modlftcatlon or chnnge of bng 
limits; publication of order; pen• 
alty for vlolntlon of order . 

• ,nTICLE 4. 
SEC. 

3. Open season on deer ; commission 
mny close; right of owner to kill; 
unlawful to klll more tbnn one 
deer In any one senson or to kill 
deer other thnn bucks; unlawful 
killing or hunting of deer; ex­
ceptions as to open senson In 
certain counties; report by per• 

Sze. 
son killing deer ; penalty for vlo· 
lntlon. 

5. Open season on squirrels; bag limit. 
ARTICLE 5. 
SEC. 

6. Open season on qun 11 or Virginia. 
partridge; bag limit. 

ARTICLE 'i. 
SEC. 

2. District resident licenses : terr!· 
tory covered and fee tor; state 
wide resident .licenses, territory 
covered nnd fee for : non-resident 
hunting and fishing license and 
non-resident fishing lcen�e; fee 
for; courtesy hunting and fishing 
license. 

8. Carrying uncnsed guns without spe­
cial pemtlt; carrying uncased 
gun by owner, etc., on own lnnd; 
Inconsistent acts repealed. 

Be it enacted by the Legislature of We&t_ Virginia: 

That section eight of article three, sections three and five of 

article four, section six of article five and sections two and eight 

of article seven, all of chapter twenty of the code of West Vir­
ginia, relating to the -powers of the game, fish and forestry com­
mission, open season on game· and fees for hunting licenses, be 
amended and re-enacted so as to read es follows: 

ARTICLE 3. 

Section 8. The oommission shall have the power, by a proper 
2 order made and entered in its record book, to limit or suspend. for 
3 a fixed and definite period, or change the dates of the open sea-
4 sons for the catching of fish iu any stream or p'art of a stream in 

5 this state. The order shall definitely fix such stream by a proper 
6 description and shall state therein the period of such suspension. 
7 Before such suspension shall become effective, the commission 
8 shall give notice thereof by the publication of sueh order once 
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9 a week for two successive weeks in the newspapers of the county, 
10 or each county wherein, such stream is located. 
11 'l'he commission slmll have the power by a proper order made 
12 and entered in its record book, to limit or suspend for a definite 
13 and fixed period, the open season for the killing of any game ani-
14 mals or birds, mentioned in this chapter, in any county in this 
15 state. Such order shall state the period of such suspension an<l 
16 name the birds and animals, the killing of which is prohibited. 
17 Before such suspension shall become effective, the com-
18 mission shall give notice thel'eof by the publication of such order, 
19 in two newspapers of general cireulat.ion throughout the state, 
20 at least once a week for two successive weeks before the date of 
21 the beginning of such suspension. 
22 'l'he commission shall also have the power ·by ,a orooer 01·der 
23 made and entered in its record book, when it is deemed necessary 
24 to protrct game animals, fur bearing animals, fish and frogs, 
25 game birds and fowls and forests, to modify and change the bag 
26 limits on gnme animals, birds, fish and frogs. Before any such 
27 change i11 the open season or bag limits is made effective, the 
28 commission shall give notice thereof by publication of such 
29 order, in two newspapers of general eircul,ation throughout the 
30 state, at least once a week for two successive weeks, the last 
:n publication to be not later than two weeks in ad.vance of the date 
32 the changr shall became effective. 
:--l3 \Vhen the commission shall have entered any such-order and 
34 given the notice required herein, then anyone fishing in such 
35 strc.am, 01· h1111tin:.r or killing in such county any of the animals 
36 or birds the killin:.r of which is prohiuited, or fishing or hunting 
37 in violation of such changes made in the open seasons and bag 
38 limits. shall be guilty of a misdt•mt•1mor and upon conviction 
3!) thereof shall bP punisher! •Hs proviclt•<l in section fourteen of this 
40 article. 

ARTICLE 4. 

Sec. 3. No person shall hunt, cnpture or kill any deer in this 
2 state at any time before the first day of December, one thousand 
3 nine hundred and thirty, after which it shall be lawful to hunt, 
4 capture or kill any buck deer with one or both horns branched, 
5 from the first day of December to the tenth clay of December, 
6 both inclusive, of each year: P1·ovidcd, That the state game, 
7 fish and forestry commission may at any time open or close 
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8 the season against the killing of all deer in manner and form 
9 as provided in this chapter: Provided fw·ther, That the owner 

10 of any deer which shall be kept in any park or field sufficiently 
11 enclosed to reasonably prevent its escape therefrom shall have 
12 the right to kill any such deer. 
13 . No person shall kill more than one deer in any one season 
14 of each year; nor shall any person at any time hunt, pursue, 

15 shoot at or kill any fawn, doe or any other deer than bucks with 
16 one or both horns branched, or have the fresh skin or any other 
17 part of any .doe or fawn or illegally killed buck in his possession. 

18 No person shall chase or hunt deer with dogs in this state at 
19 any time, nor permit his dogs to hunt or chase deer; nor shall 
20 any person kill any deer that has been chased by dogs. No per-

21 son shall at any time catch, capture or kill any deer by means of 

22 any poison, bait, snlt lick, natural or artificial, trap or snare, 
. 23 or like device of any kind. No person shall hunt, pursue, catch 

24 or kill any deer between nightfall on one day and daylight of 
25 the next day, aud uo one shall kill or wound any deer while the 
26 said deer is in any stream, lake or pond in this state: And pro-

27 vided f1t-rtker, That no person shall hunt, capture or kill any 
28 deer in the counties of Mingo, Marion, Marshall and Mercer 
29 in this state until 'the first day of December, one thousand nine 
30 hundred and thirty-four, and that on and after said date the 
31 provisions of this chapter shall govern the hunting, capturing 
32 or killing of deer in said counties. 

33 Any person killing a deer in this state in any season when it is 
34 lawful so to do shall, within twenty days thereafter, inform the 
35 commission in writing of such fact, and shall also specify in writ-
36 ing the date and place of such killing, the person by whom 
37 killed, the person or persons hunting with him at such time, the 
38 length aud branching of its horns or antlers, and what was done 

39 with such deer. 

40 Any person violating any provision of tlie first two para-
41 graphs of this section shall be guilty of a misdemeanor, and, 
42 upon conviction thereof, shall be fined not less than one hun-
43 dred nor more than three hundred dollars and confined in the 
44 county jail not less than thirty nor more than sixty days. Any 
45 person violating any provision of the third paragraph of this 
46 section shall be guilty of a misdemeanor, and, upon conviction 
47 thereof, shall be punished as provided in section fifteen of this 
48 article. 
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See:. 5. No person shall hunt, capture or kill any gray, black, 

2 or fox squirrel between the first <lay of December and the four-

3 teenth day of October of the following year, both inclusive. No 

4 prrson shall kill more than six squirrels in any one day nor 

fl more t.han thfrty in any one open season. 

ARTICLE 5. 

Sec. 6. No person shall hunt, pursue, catch. capture or kill 

2 any quail or \'irginia partridge between the first day of December 

3 and the fourteenth day of October of the following year, both 

4 inclusive. No pe1·son shall kill more than eight quail in one ·day 

5 nor more than fifty quail in any one open season. 

ARTICLE 7. 

�cc. �- .A district 1·esident hunting and fishing license shall 

� cntitlr the licensee to hunt and fish in the county in which thl! 

3 licenser is a resident and all counties bordering 011 the county in 

4 which such distric1 resident hunting and fishing license is i�-

5 sued. 
Ci 'J'hr fre for such license shall be one dollar. 

7 A state-wide resident hunting and fishing license shall entitle 
8 the licensee to hunt and fish in all counties in this state. 'l'he fee 

fl fo1· such license slmll be three dollars. 

10 A non-resident hunting- and. fishing license shall entitle the 

11 li(!en�rr to hnnt and fish in all counties of the state. The fee fo1· 

12 such license shall he fifteen dollars. 

13 A non-rrsiclPnt fishing- license shall entitle the licensee to fish 

14 in all co11ntirs of 1hr state. The foe for such license shall be five 

1:i dollars. 

16 The commission is empowered to issue courtesy hunting and 
17 fisliinl,! licc>nsl' for which there shall be no charge, to members 

18 and 111,!<'llls of t.he United �tiatcs Biolog"ical Survey and Bureau 

l !I of l•'ishl'1·ics Hll(I to 111emhcrs of slate Game, Fish and Forestry 

20 Commissions or cons1•rvation commissions of states extending 
21 similar co11rtcsics, for th1• purpose of scientific research: Pro. 

22 vi<lcd. however, That such courtt>s.,· license shall not exceed 
23 tw<mt.,v-fi\'c in one year. 

S(•c. 8. No 1wrson shall carry -any uncased gun in any of the 

2 fields or woods of this state, between the thirty-fit·st day of 

:l Dcccmbe1· and the fifteenth day of October of the following year, 
4 unless he shall have received a special permit iu writing from 
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5 the local game warden setting forth the purpose of carrying such 

6 gun, which in no case shall be for the purpose of killing game 

7 birds or game animals. The bona fide· owner of such field or 

8 woods, or his child, tenant or lessee, shall not be prohibited from 

9 carrying a gun on his own land. 

10 All acts or parts of acts inconsistent. wit.h these acts are herr.-

11 by repealed. 

CHAPTER 28 

(House Bill No. 254-By Mr. Hiner) 

AN ACT to amend and re-enact section two of article two of chapter 

twelve of the code of West Virginia, relating to method of pay­
ment by state officials, credits to state fund and exceptions 
therefrom. 

[Passed l\larcb 11, 1931: In clTcct ninety days from pnssage. ..\p11ro,..,,,1 l>y tbe 
Governor.] 

s� s� 
2. Officinls nnd employees to dc11oslt 

state n1011cy with trensurcr to be 
.-redltcd to slnte fund; excep­
tions: how excepted funds hnn­
cllc<l ; triplicate reports of collec­
tions; treasurer to designate 

depositories tor 11ubllc utility 
!'OrJ)ora tlon tuxes u ud stale funds 
hdd hy count) omdals: ccrtifi­
l'lll<.• t.,y auditor to trcn:-.urcr or 
11111Jllc utlli ty companies and 
tnxes due !rom cncb. 

Be it enacted by the Legislature of West Virginia: 

That section two of article two of chapter twelve of the code 

of West Virginia be amended and re-enacted so as to read as follows: 
S-ection 2. All officials and employees of the state shall 

2 promptly deposit with the state treasurer all moneys received 
3 or collected by them for or on behalf of the state for any pur-

4 pose whatsoever. When so paid, such moneys shall be credited 

5 to the state fund and treated by the auditor and treasurer as a 

6 part of the general revenue of the state, and shall not be used 

7 for any purpose whatsoever unless and until authorized and 

8 directed by the legislature, except the following funds: 

9 (a) All moneys received out of appropriations made by the 

10 congress of the United States; 
11 (b) All funds derived from the sale of farm snd dairy 

12 products ; 
13 (c) All endowment funds, bequests, donations, executive 
14 emergency funds, and death and disability funds; 

15 ( d) All fees and funds collected at state educational insti-

16 tutions for student activities; 
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17 (e) All funds derived from collections from dormitories, 

18 boarding houses, cafeterias and road camps; 

19 (f) All moneys received from counties by institutions for 
20 the deaf and blind on account of clothing for indigent pupils; 

21 ( g) All insurance collected on account of losses by fire and 
22 refunds; 

23 (h) All funds derived from bookstores and sales of blank 
24 paper and stationery, and collections by the chief inspector of 

25 pn blic offices; 

26 (i) All moneys collected and belonging to the capitol build­
?,7 ing fund, state road fund, state 'road sinking funds

,. 
general 

28 school fund, school fund, state fund (moneys belonging to 

29 counties, districts and municipalities), state interest and sink-

30 ing fund for payment of the Virginia debt, state interest and 

31 sinking fund, state compensation funds, the fund maintained 

32 by the public service commission for the investigation and 
33 supervision of applications and licensees under article nine, 

34 chapter thirty-one of this code, and all funds and moneys pay-

35 able to or received by the West Virginia game, fish and forestry 

:35-a commission. 

36 All moneys excepted as aforesaid shall be paid into the state 

37 treasury in the same manner as collections not so excepted, and 

38 shall be carried in separate accounts to be used and ei1>ended 

39 only for the purposes for which the same are authorized to be 

40 collected by law. The gross amount collected iit all cases shall 

41 be paid into the state treasury, and commissions, costs and 

42 expenses of collection authorized by general law to be paid 
43 out of the gross collection are hereby authorized to be paid 
-!4 ont of the monc:vs co11ected and p11id into the st11te treasury in 
45 the same manner as other p11yments are made from the state 

46 treasury. 
'!,7 The officials or employees depositing such moneys with the 

48 state treasurer shall prepare reports in triplicate, upon blank 
49 forms approved by the chief inspector of public offices, of all 

50 moneys received, giving the name and address of the payer, 

51 the amount and the purpose for which such payment is made. 
52 One copy of this report shall be kept by the official or em-

53 ployee making such report and shall become a. part of his 
54 permanent record. The original and one copy of such report 

55 shall be transmitted to the treasurer, together with the checks, 

56 money orders or drafts listed thereon. 
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57 The treasurer shall have authority to require all public utility 
58 corporations doing business in this state to make payment of 
59 all taxes due the state, and various counties, districts and 
60 municipalities in the state, by depositing the amounts due in one 
61 or more state depositories. He may also permit any county 
62 official to deposit in one or more depositories all money payable 
63 by such official to the state or its order. In all such 
64 cases, however, the treasurer shall designate the depository or 
65 depositories in which such deposits are to be made and the 
66 amount to be deposited in each. All such deposits shall be made 
67 upon blanks and in the 'manner prescribed by the treasurer. 
68 A duplicate copy of all such deposits shall be immediately for-
69 warded to the state auditor by the taxpayer or official making 
70 the same. The auditor shall, upon December first ·of each year, 
71 ·or as soon thereafter as possible, certify to the treasurer the 
72 names and addresses of all public utility companies doing busi­
,3 ness in the state and the a�ount of taxes due to be paid by each. 

CHAPTER 29 

(House Bill No. 255-By Mr. Hiner) 

AN ACT to amend and re-enact section ten of article seven and sec­
tions one, nine, ten and twelve of article nine of chapter twenty 
of the code of West Virginia, relating to forests, game and . 
fish and the game, fish and forestry commission. 

I l'u•sed Morch 13, 1031 ; In effect from pnssnge. Approved by the Guv,•rnor.1 

AIITICLE 7. 
St:c. 

10. J,lcense fees to be pnld to commls• 
slon nnd by It to stnte treasurer; 
how crcillted nnd expended. 

All"l"ICl.t: 9. 

�t:t". 

l. Protection or forests ; nppoln t ment 
nnd qunlltlcntlons of chief for­
ester; chief forester to appoint 
null rcmo,•e local protector; snl­
nrles. 

St:c. 
9. Commission to meet requirements 

of Weeks nod Clnrke-Mc:"\ury 
luws: npproprlntions for snmc. 

10. Putrol nnd lookout srn lions. how 
mnlntnincd; use of game null fish 
license funds for Corcst; 1,rotcc­
llon nnd restocking ti8h or garuc. 

1:.!. \\'hen ow,u�r fntls, comml!-ision muy 
,•atnbllsh pntrol. cost of, how col• 
kcted n nd e,:pended. 

Be it enacted by the Legislature of West Virginia: 

That section ten of article seven 'and sections one, nine, ten and 
twelve of article nine of chapter twenty of the code of West Vir­

ginia, relating to forests, game and fish and the game, fish and 
forestry commission, be amended and re-enacted so as to read as 
follows: 
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ARTICLE 7 

Section 10. All moneys received by or paid to any officer 
2 or other person of this state for licenses as aforesaid shall be 
3 paid to the commission, in the manner and at the times as herein-
4 after provided, and the commission shall, on receipt of the same, 
5 forthwith pay over to the state treasurer such money so received, 
6 accompanying it with a statement showing in detail the sources 
7 of such money and the purposes for which the same was orginal-
8 ly paid, and the same shall be credited forthwith to the game, 
9 fish and forestry fund. Such officers and other persons so re-

10 cei\'ing such money shall, on the first day of each month, pay 
11 over to the commission all moneys so paid to them during the 
12 preceding month, and each officer and person shall accompany 
13 such payment with a report showing, in the case of license 
14 money, the name of the c_ounty, the class of licenses sc,ld, the 
15 names and addresses of the persons paying the same, and the 
16 date of the receipt thereof. All such money so paid for licenses 
17 shall be credited to the commission, as hereinbefore provided, 
18 and shall be further credited to and kept in a separate fund 
19 designated '' License fund-game, fish and forestry,'' and shall 
20 be used and paid out, upon the order of the commission, solely 
21 for the conservation, protection, propagation and distribution of 
22 the fish, frogs, wild game and wild birds and fowls in this state, 
23 in the enforcement of the fish and game laws of this state, for 
24 any of the purposes in this chapter provided; for the operation 
25 of the commission, and as provided for by section ten of article 
26 nine of this chapter. 
27 All money so credited to and kept separately in "License fund 
28 -game, fish and forestry," and applicable as aforesaid, and 
29 also all other moneys to the credit of the commission in the 
30 state treasury whether derived from the fifty thousand dollar 
31-32 annual appropriation from the general reYenue of the state or 
33 from financial assistance received from the owners of forest land, 
34 or from recoveries against persons giving origin to forest fires, or 
35 from the federal government, by appropriation under the Weeks 
36 and the Clnrke-lHcNary laws or otherwise, shall be withdrawn 
37 from the state treasury and expended at the sole discretion of 
38 the commission in accordance with the provisions hereof, only 
39 upon the written requisition of the commission duly authorized 
40 by it at a meeting duly held, and signed by the chairman of such 
41 commission, but the unused portion, if any, of said funds or 
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42 credits derived from said fifty thousand dollar annual appro: 
43 priation from the general revenues of the state remaining un-
44 expended or unclrawn at the end of the year for which made, 
45 shall be carried over as a balance to the next year, and from year 
46 to year thereafter, and the appropriation therefor shall not be 
47 deemed to have expired at the end of the year. 

ARTICLE 9 

Sl'c. 1. The game, fish and forestry commission shall havl' 
2 power and authority to protect the forests of the state against 
3 injury or destruction by fire, insects, fungus, or other disease, 
4 to study and make recommendations as to proper methods for 
5 such protection and for forest culture, and to disseminate any 
6 such information throughout the state. For such purposes the 
7 commission shall appoint a chief forester, duly qualified with 
8 technical forestry training, a graduate of a reputable college 
9 or university supplemented by actual experience in handling 

10 forestry field organization.· The chief forester shall appoint 
11 local protectors for such forest fire districts as the commission 
12 may deem it necessary to designate, each of whom shall be sub-
13 ject to approval and confirmation by the commission. Such 
14 local forest protectors shall hold office at and during the pleas-
15 ure of the chief forester, who may, at his discretion, subject 
16 however to the approval of the commission, with or without 
17 cause, summarily remove any person appointed by him, and 
18 fill any vacancy so, or otherwise, created. The commission 
19 shall fix the salary to be paid to the chief forester, and shall 
20 fix 'and pay reasonable compensation to local forest protectors 
21 and other employees of the commission. 

Sec. 9. The commission may do all things required to meet 
2 the conditions and requirements of the federal government in 
3 securing federal cooperation under the provisions of the Weeks 
4 law and the Clarke-McNary law, and any law amendatory there-
5 of or supplemental thereto, for the purpC'se of preventing for-
6 est fires and the advancement of forestry practices. The sum 
7 of fifty thousand dollars is hereby appropriated annually and 
8 the board of public works shall include said sum of fifty thou-
9 sand dollars for said purpose in its biennial budget to the legis-

10 lature as provided in section fifty-one, article six of the consti-
11 tution of this state and/or in such other budgets as it may pre-
12 sent to the legislature as may be necessary to provide the said 
13 sum of fifty thousand dollars for the purposes of this section, 
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14 which sum of fifty thousand dollars annually shall be paid into 
15 the state treasury to the credit of the game, fish and forestry 
16 commission and be expended and drawn upon by it for the 
17 aforesaid purposes, in the manner herein elsewhere provided. 

Sec. 10. The commission may cooperate with the owners of 
2 forest lands and receive financial assistance from them for the 
3 purposes aforesaid and do any and all things necessary therefor, 
4 including the establishment and maintenance of patrol and 
5 lookout stations: Provided, That the commission shall expend 
6 for forrst.ry purposes onl;v such moneys as shall be appropriated 
7 therefor by the state, and such moneys as may be contributed 
8 therefo1· by the private owners, and s·uch moneys as may be 
9 recovered from persons g-i vin� origin to for�st fires, and such 

10 moneys as may be received f10111 the forleral government by ap-
11 prop1·iation uncle1· the \Veeks and the Clarke-McNary laws, 
12 or otherwise, and in addition for the aforementioned purposes, 
13 shall provide twenty-five per cent of the funds derived annual-
14 l,v from the sale of game and fish licenses: Provided furthet·, 

15 That the commission shall, upon the written request of twenty or 
16 more taxpayers of any county, expend in that county at least 
17 twenty per cent of all money received from such county in 
18 hunting and fishing license fees for the purpose of restocking 
19 and propagating fish or game. 

Sec. 12. If the owner of any forest land fails properly to 
2 patrol his lands, the commission may cause the same to be 
3 patrolled and charge the cost thereof against such owner: P1·0-

4 vicled, 'l'hat the aggregate amount so charged shall not exceed 
5 one cent per acre per year. If the amount so charged against 
6 such owner as cost and expense of such patrol is not paid upon 
7 presentation of a bill therefor, it shall be the duty of the prose-
8 cuting attorney of the county in which such land or the greater 
9 part thereof is situated, ut the instance of the commission or 

10 some one of its agents, to in�titute, in the name of the state of 
11 West Virginia, action for the recovery thereof. All moneys 
12 collected from owners of forest lands, either by suit or voluntary 
13 payment, shall be paid into the state treasury, to the credit of 
14 the game, fish and forestry commission to be expended and 
15 drawn upon in its discretion as herein elsewhere provided. But 
16 the foregoing provisions shall not apply to corporations, firms 
17 or individuals who are members of and contributing to the vari-
18 ous fire protective associations of this state, now in existence. 
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CHAPTER 30 

(Senate Bill No. 152--By Mr. Smith) 

AN ACT to amend and re-enact section fourteen of article one of 
chapter fifty of the official code, relating to the appointment 
of special constables by justices of the peace, and the au­
thority of such special constables to carry revolvers, pistols 
and other dangerous or deadly weapons of like kind or char­
acter. 

IPnsscd Morch 7. 1!131; In· t,ITect nin,•ty dnys from 1111ss11g�. Appro,-�,I hy the 
Governor.] 

SEC. I S•:c. 
14. ,\ppoln

.
tmcnt HR spccinl constnblc not to nuthorlzc th,• carryin� of 

dcudly W<!npon�. 

Be it enacted by the Legislature of West Virginia: 

That section fourteen of article one of chapter fifty of the of­
ficial code, relating to the appointment of special constables by 
justices of the peace and the authority of such special constables 
to carry revolvers, pistols and other dangerous or deadly weapons 
of like kind or character, be amended and re,enacted so as to read 
as follows: 

Section 14. Whenever it shall satisfactorily appear to a 
2 justice issuing a summons, attachment or warrant of arrest in 
3 a civil action, _or a warrant in a criminal proceeding, that a 
4 necessity exists therefor, he may appoint a special constable to 
5 execute the same, either by directing such process to such 
6 special constable by name as follows: 
7 '' To A .............................................. B ............................................. . 
8 who is hereby appointed a special constable to execute this 
9 process," or by endorsing such appointment on such process: 

10 Provided, That nothing herein contained shall be construed as 
11 empowering a justice to confer upon any special constable, so 
12 appointed by him, authority to carry revolvers, pistols or other 
13 dangerous or deadly weapons of like kind or character, nor 
14 shall any such authority be so conferred by any justice; and 
15 no special constable shall have or exercise such autho1·ity by 
16 virtue of such appointment, nor shall such authority be pleaded 
17 as a defense by any such special constable to any indictment 
18 for carrying such weapons. 
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CHAPTER 31 

•(Senate Bill No. 153-By Mr. Smith) 

AN ACT to amend and re-enact section six of article seven of chap-
ter sixty-one of the official code relating to the carrying of re­

volvers, pistols or other dangerous or deadly weapons of like 
kind or character by special officers and posses, and the lia­
bility of such officers and posses using such weapons. 

I Pnssell :\torch 14, 1931; In etrect nloet:r <lays from pnssage. Appro,·ell by the 
Governor.] 

!,:t:c. I SEC. 
t.. \\"ht•n :-:ht•ritr mny nuthorizc deputy 

ur pc):-:;:,,:l' to cnrr.,· c)("Rdl:,- wcnpons; 
1<<oucl fn I th or such en rrler; lln-

hillty ur �uc.:h currier ror ncglf. 
i;,•ut (_Ir uolnwCul use or wenpon. 

Be it enacted by the Legisla.tm·e of West Vfrginia: 

'!'hat section six of article seven of chapter sixty-one of the of­
ficial code, relating to the carrying of revolvers, pistols or other 
dangerous or deadly weapons of like kind or character by special 
officers and posses, and the liability of such officers and posses 
using such weapons, be amended and re-enacted so as to read as 
follows: 

Section 6. In case of riot, public danger or emergency, a 
2 sheriff may authorize a deputy or posse to carry revolvers, pis-
3 tols or other dangerous or deadly weapons of like kind or char-
4 acter, upon filing with the clerk of the county court the reasons 
5 and causes for such authority and the name or names of the 
6 persons so authorized, and the same shall always be open to 
7 public inspection. Such authority shall authorize such depu-
8 ties and posses to carry weapons in good faith and only for the 
9 specific purposes and times named in such authority, and upon 

10 the trial of any indictment for carrying such weapon or weap-
11 ons, the jury shall inquire into the good faith of the person 
12 attempting to defend such indictment under the authority 
13 granted by such sheriff. Any person or persons so authorized 
14 to carry such weapon or weapons shall be personally liable for 
15 the injury caused to any person by the negligent or unlawful 
16 use thereof. 

•This is the same as House Bill No. 283 introduced by Mr. Barnhart 
and passed on March 6, 1931. 
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CHAPTER 32 

(Senate Bill No. 4-By Mr. Hatfield) 

AN ACT providing for security against old age want, creating a 
county system of old age pension relief, prescribing the quali­

fications of the beneficiaries thereof, providing for public funds 
by tax levy to maintain the same, prescribing the powers and 
duties of county courts and administrative officers in relation 
thereto, and providing penalties for violations of the pro­
visions thereof. 

[Passed March 11, 1031; in eaect ninety days from passage. Appro\"cd hy the 
Governor.] 

SEC. 
l. Old n;;e Pl'nslon relief defined nnd 

estnblishecl. 
2. How county courts may establish; 

when estnbllshecl, bow discon­
tinuNl; proclamation of dlscon­
tinunuce; how reestablished. 

3. .\mount or pension not to exceed 
one dollar per clay. 

4. To whom pension granted. 
:; Amount nod nature of relief to be 

determined by county court; 
what relict may include. 

G. Application for rellef; lnvestign­
tlon by county court; protest; 
n11penl b�• applicant or protestant 
to circuit court, whose judgment 
ls final. 

7. Penalty for attempting to obtain 
or obtaining relief by fraudulent 

SEC, 
cle,·ice; procedure, if bcnctlciary, 
at death, owned property. 

S. Procedure by county court upon 
complaint that relief is improp­
erly or fraudulently obtnincd. 

0. Ilccorcls of pensions; tint ics ot 
county clerk; discontinuance ot 
pension upon conviction of 
crime; If pensioner non compos 
men tis. 

10. Pen�lons exempt from tax or levy. 
11. County pension agent, salary, pow­

ers nod duties. 
12. Audit by nnd annual report to tax 

commissioner. 
13. Estimates and Je,·les by county 

court for pensions; duties of 
sberia-treasurer as to pension 
fund. 

Be it enacted by the Legislatm·e of West Virginia: 

That a new article, creating a county system of old age pension 
relief, be and the same is hereby added to chapter nine of the code 
of West Virginia of one thousand nine hundred and thirty-one, to 
be known as Article III, "Old Age Pensions", to follow imme­
diately after Article II of said code, and to read as follows: 

Section 1. The care and relief of aged persons who are in 
2 need and whose physical or other conditions or disabilities seems 
3 to render permanent their inability to provide properly for 
4 themselves is hereby declared to be a special matter of public 
5 concern and a necessity in promoting the public health and wel-
6 fare. To provide such care and relief at public expense, a 
7 county system of old age pension relief is hereby established, to 
8 operate in a uniform manner with due regard to the varying 
9 living conditions and costs of living. The terms '' pension re-

10 lief" or "relief", whenever used in this article, shall be con­
n strued to include assistance, aid, care.or support to the class of 
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l 2 persons affected thereby; and whenever the masculine pronoun 
13 is used it shall be deemed to include the feminine gender. 

Sec. 2. Every county court of the state of West Virginia is 
2 hereby authorized to establish a system of old age pensions 
3 in accordance with the provisions of this article; but before· 
4 said county pension system shall be established and placed into 
5 effect, the county court of any county shall submit to a vote of 
6 the people of the county, at any g("neral election held therein, 
7 or at any special election called for the purpose, the question 
8 of whether or not said system of old age pension relief shall be 
9 established. If a majority of the qualified voters voting at any 

10 such election favor old age pension relief, the county court 
11 shall provide and maintain said relief beginning with the next 
12 fiscal year after the holding of said election. ·when old age 
13 pension relief shall be established in any county, it shall con-
14 tinue therein until changed by a vote of the people. After it 
15 becomes effective in any county and has continued therein for 
16 a period of two years, the county court thereof may, upon its 
17 own motion, and shall, upon the written petition of five hun-
18 clred taxpayers of the county, who are legal voters thereof, sub-
19 mit to a vote of the people of the county, at a general or special 
20 election therein, the question of whether or not said system 
21 of old age pension shall be continued. If a majority of the 
22 qualified voters voting at such election shall vote against the 
23 continuance of said old age pension relief, then the county 
24 court shall discontinue said system as of the thirtieth day of 
25 June next following the date of said election, and the rights of 
26 all persons receiving the benefits of such relief shall cease and 
27 d("termi1w as of that date, and the county court shall cause 
28 written notice, by due course of mail, to be given to the bene-
29 ficiarics of pension relief, to the effect that the pension relief 
30 system has been diseontinuNI by a vote of the people, and in 
31 addition thereto, the county court shall publish for two suc-
32 cessive weeks in two newspapers published in the county and 
33 representing opposite political parties, if there be such, a proc-
34 lamation to the effect that the old age pension system of the 
35 county has been discontinued by a vote of the people. If there 
36 be but one political party represented in the county by a 
37 newspaper published therein, then said proclamation shall be 
38 published in one cif the papers of said party. If there be no 
39 newspaper published in said county, then same shall be pub-
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40 lished in some newspaper of general circulation therein. If at 
41 any said election said county pension system is discontinued 
42 by a majority of the voters thereof, the question of maintaining 
43 a system of old age pension relief shall not again be submitted 
·44 tC\ a vote of the people within a period of five years from the 
45 date of the last election, at which said question was submitted. 
46 But where the system is discontinued by a vote of the people 
47 of the county, the county court may, upon its own motion, and 
48 shall, upon the written petition of five hundred taxpayers of 
49 the county who are qualified voters therein, again submit the 
50 question of establishing an old age pension system to the voters 
51 of the county, after the expiration of five years from the time 
52 said election was held, in which said old age pension system 
53 was discontinued, and if reestablished by a vote of the people, 
54 it shall continue unless again suspended as herein provided. 

Sec. 3. Any person while residing in any county, which 
2 maintains a system of old age pension relief, who shall comply 
3 with the provisions of this article, shall be entitled to a pension 
4 in old age. The amount of such pension shall be fixed with due 
5 regard to the conditions in each case, but in no case shall it be 
6 an amount which shall exceed a total of one dollar per day. 

Sec. 4. An old age pension hereunder may be granted only 
2 to an applicant who (1) has attained the age of sixty-five years 
3 or more; (2) has been a citizen of the United States for at least 
4 fifteen years before making application for a pension; (3) has 
5 resided in the state of West Virginia and the county in which 
6 he makes application continuously for at least ten years imme-
7 diately preceding the date of application, but continuous resi-
8 dence in the state and county shall not be deemed to have been 
9 interrupted by periods of absence therefrom, if the total of such 

10 periods docs 11ot exceed three years. And absence in the service 
11 of the state of West Virginia or the United States shall not 
12 be deemed to interrupt residence in the state and county if a 
13 domicile be not acquired outside of the state or county; ( 4) is 
14 not at the time of his application an inmate of any public or 
15 private home for the aged, or any public home, or any public 
16 or private institution of a custodial, correctional or curative 
17 ·character, except in the case of temporary medical or surgical 
18 care in a hospital; ( 5) is not because of his physical or mental 
19 condition in need of continued institutional care; (6) during 
20 the period of ten years immediately preceding such date has 
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21 not been imprisoned for a felony; (7) bas not, ,vithin one year 
22 preceding such application for pension, been an habitual tramp 
23 or beggar ; ( 8) has no child or other person responsible under 
24 the law of this state for his support, and able to support him; 
25 (9) has no property, income or other means of ·support; (10) 
26 has not disposed of or deprived himself, directly or indirectly, 
27 of any property for the purpose of qualifying for old age 
28 pension relief; (11) does not receive a pension from the United 
29 States, or any state or foreign government, or compensation 
30 under the laws of the state of West Virginia. 

Sec. 5. It shall be the duty of the county court to provide 
2 adequately for those eligible for old age pension relief, and who 
3 apply therefor, under the provisions of this article. The amount 
4 and nature of the relief which any such person shall receive, 
5 and the manner of providing it, shall be determined by the 
6 county court with due regard to the conditions existing in each 
7 case, in accordance with reasonable rules and regulations made 
8 by said court not inconsistent with the provisions of this article. 
� Relief may include, among other things. medical and surgical 

10 can, and nursing, in the discretion of the court. The relief 
11 granted under this article shall whenever practicable be pro-
12 vided for the recipient in his own or some other suitable family 
13 home. The court shall determine in each instance the amount 
14 of regular relief to which the applicant is entitled and enter 
15 an order fixing the same, and issue to the beneficiary thereof 
16 a certificate showing the amount of the monthly allowance to 
17 which he is entitled during the continuance of said relief allow-
18 ,lnc<'. \Vhcre II pe11sio11cr u11der this article is seriously ill and 
19 in actual need of medical and surgical care and nursing. and 
20 the amount of the reg11la1· relief provided for him is not suffi­
'.H cient. to 1wovide for an�· such medical, surgical and nursing 
22 care, the county com·t may provide such additit,nal allowance 
23 as may be absolutely necessary to pay the expense thereof. and 
24 shnll enter an order authorizing the payment of such extra-
25 ordinary expense. 

Sec. 6. Any person requesting, or applying for pension re-
2 lief under this article, shall make his application therefor to 
3 the county court of the county in which he resides. The ap-
4 plicant may apply in person, or the application may be made 
5 l,y another in his behalf. 1.'he application shall be made in writ-
6 ing, or reduced to writing, and- it shall specify that it is made for 
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7 old age pension relief under the provisions of this article. The 

8 application shall be verified by the person making the same, or by 

9 some other reputable person who is acquainted with the facts 

10 stated in the petition, and the petition or application should be 

11 supported by other competent testimony if available. In consider-

12 ing any such application, the commissioners of the court may 

13 make a personal investigation of the condition and circumstances 

14 of the applicant, or the court may, in its discretion, appoint some 

15 reputable person to make such an investigation in its behalf. 

16 Upon any such application being filed, as aforesaid, any citizen 

17 or group of citizens of the county may file with the court objec-

18 tions to the granting of any old age pension relief prayeJ for 

19 in tl1e application, and it shall he the duty of the court to bear 

20 evidence offered either in support of or in opposition to the 

21 granting of such relief. A:ny applicant or protestant feeling 

22 aggrieved by the action of the court, may, as a matter of right, 
23 appeal to the circuit court of the county for further relief. On 

24 any such appeal, the original papers filed with the county court, 

25 including a transcript of the evidence taken therein, shall con­

�6 stitute the record before the circuit court, and the court shall 

27 determine the case upon the original record thus presented; or, 

28 in lieu of the original record, a complete transcript of the record 

29 in the county court certified by the clerk thereof, may be used 

30 on appeal at th<> option of the appellant. The decision of the 

31 circuit court shall be certified by the clerk thereof to the clerk 

32 of the county court wherein application was made, and the 

33 original record, if used, on appeal, shall be returned to the 

34 clerk of the county court for its files; and the judgment of the 

35 circuit court in any such appeal shall be final. 

Sec. 7. Any person who by means of wilful falc;a statement 

2 or representation or by impersonation or other fraudulent de-

3 vice obtains or attempts to obtain or aids or abets any person 

4 to obtain any old age pension relief, to which he is not entitled, 

:5 shall be guilty of a misdemeanor, and on conviction thereof, 

6 shall be fined not more than five hundred dollars, or imprisoned 

7 in the county jail not more than one year, or be punished by 

8 both such fine and imprisonment. And if, upon the death of 

9 any beneficiary under this article, it is ascertained that there is 

10 any property or estate of which the beneficiary died seized or 
11 possessed, or to which he was otherwise lawfully entitled in nis 

12 lifetime, other than household goods and personal property not 
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13' exceeding in value the sum of three hundred dollars, the county 
14 court shall have a prior lien, second only to taxes, upon such 
15 estate, if any, to the amount of the aggregate payments made 
16 to the beneficiary under this article, plus three per cent interest 
17 on payments so made. In the event of the existence and dis-
18 covery of any such estate upon the death of any such bene-
19 ficiary, it shall be the duty of the prosecuting attorney of the 
20 county to proceed, in the name and on behalf of the county 
21 court for the use and benefit of the old age pension relief fund, 
22 to collect from any such estate any funds so found to be due. 

_· Sec. 8. Any person who has knowledge that old age pension 
2 relief is being improperly granted or administered under this 
3 article, may file a complaint in writing with the county court 
4 setting forth the particulars of such violation.. Upon receipt 
5 of such complaint, the county court shall make an investigation 
6 of the allegations set forth in such complaint; or if at any time 
7 the county court has reason to believe that any such relief has 
S been improperly granted, or fraudulently obtained, it shall 
9 cause an investigation to be made. Upon the filing of any such 

10 complaint, or upon the determination of the court to make an 
11 investigation, it shall be the duty of the court to notify the 
12 pensioner of the time and place of th_e hearing to be held by 
13 the court thereon; and the petitioner, or the complainant, may 
14 appear in person or by counsel at any such investigation and 
15 hearing. If it shall appear as a result of the filing of such com-
16 plaint or investigation that the relief was improperly granted, 
17 or that the pensioner has come into the possession of property 
18 or estate or other means of support and is no longer in need of 
19 such relief, the county court may revoke any certificate thereto-
20 fore issued by it to the pensioner and discontinue any further 
21 payments for old age relief under this article, and make any· 
22 other order that it may deem necessary in the premises. Either 
23 party feeling aggrieved by the action of the court shall have 
24 the right of appeal to the circuit court of the county in the 
25 manner and form provided in section six hereof. 

Sec. 9. 'l'he county court of every county ,vhich maintains 
· 2 a system of old age pension relief under this article shall keep 

3 and maintain an accurate permanent record of all proceedings 
4 relating to old age pensions. The clerk of the county court shall 
5 do all necessary clerical work in connection with said pension 
G system, and keep and preserve permanent and accurate records 
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7 and accounts pertaining to the same, and without any additional 
8 compensation therefor. Said records and accounts, including 
9 the order book, shall be kept separate, distinct and apart from 

10 all other fiscal records and accounts of the office of the county 
11 clerk, and shall be open to inspection during office hours by 
12 any citizen or taxpayer of the county. In addition to the rec-
13 ords and accounts and files of papers kept and preserved by 
14 the county court in the clerk's office thereof, it shall be the 
15 duty of the clerk to keep and preserve a book of accounts in 
16 which he shall open a separate account in the name of each 
17 person receiving old age relief under this article, and the clerk 
18 shall enter on the debit side of said account the amount of each 
19 separate payment made to the beneficiary thereof, together with 
20 the date of the payment and the number of the draft, voucher 
21 or check issued for each payment. The account of each pen-
22 sioner shall bear the number of his pension certificate; and said 
23 book of accounts shall be carefully indexed by arranging the 
24 names of the pensioners in alphabetical order, and giving the 
25 page reference to the personal account of each. When pension 
26 relief has been allowed by the court and proper orders entered 
27 directing the same, it shall be the duty of the clerk of the county 
28 court to issue drafts or vouchers on the last day of each month, 
29 payable to the beneficiaries thereof and to deliver the same. If 
30 any beneficiary under this article is convicted of any crime, mis-
31 demeanor, or felony, or other offense, punishable by imprison-
32 ment for one month or a longer period, the county court shall 
33 direct that payment be not made during such period .. Upon the 
34 conviction of any beneficiary of old age pension herein provided, 
35 of a heinous offense involving imprisonment for a period of 
36 more than ninety days, his right to receive further relief shall, 
37 ipso facto, cease and determine. Furthermore, if the bene-
38 ficiary is found incapable of taking care of his money or him-
39 self, on the testimony of reputable witnesses, the county court 
40 may direct any installment or payment of pension relief to said 
41 beneficiary to be paid to any reputable person for his benefit, 
42 or the court may suspend payment for such period of time as 
43 it deems fit. 

Sec. 10. .All pensions provided for hereunder shall be exempt 
2 from any tax levied by the state or any subdivision thereof, and 
3 exempt from levy and sale, garnishment, attachment or other 
4 process whatsoever, and shall be inalienable in any form. 
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Sec. 11. In aid of the effective adminish-ation and enforce-
2 ment of the provisions of this article, the county court of any 
3 county having a population, according to the last decennial 
4 census of the United States, of thirty-five thousand or more, 
5 may, in its discretion, appoint some reputable and discreet per-
6 son to be known as "county pension agent", and fix bis salary 
7 in an amount not to exceed the sum of two hundred fifty dollars 
8 per month. Such county pension agent shall bold said appoint-
9 ment at the will and pleasure of the county court, and may be 

10 removed at any time with or without cause. The county court 
11 may allow reasonable actual expenses of said agent incurred 
12 in and about the performance of bis duties as such. The salary 
13 and expenses of said pension agent shall be paid out of the old 
14 age pension fund hereinafter provided for. It shall be the duty 
15 of any such county pension agent to invest.igate, supervise and 
16 enforce the provisions of this article under the direction and 
17 authority of the county court. 

Sec. 12. The pension records and accounts of each county 
2 court and the clerk thereof shall be subject to inspection, super-
3 vision and audit by the tax commissioner of West Virginia in 
4 the same manner and with the same effect as provided by law 
5 for other public funds; and the clerk of the county court of 
6 each county maintaining a system of old age pension relief 
7 shall annually make report to the tax commissioner of all re-
8 ceipts and disbursements of the county pension relief fund, and 
9 in such manner and upon such forms as the tax commissioner 

10 may require. Said report shall be made by said clerk within a 
11 period of thirty days after the end of each fiscal year .• 

Sec. 13. Every county court which maintains a system of 
2 old age pension relief under this article shall each year at the 
3 levy estimate and levy period provided by general law for the 
4 making up of estimates and the laying of levies, make up an 
5 estimate of the necessary and probable amount needed for old 
6 age pension relief, and lay a special levy sufficient for said 
7 relief fund, not to exceed the sum of five cents on each one 
8 hundred dollars of assessed valuation of property in the county. 
9 The estimates and levies herein provided shall be published in 

10 the manner provided by law for general county levies. Said 
11 special levy shall apply to all of the taxable property of the 
12 county, including that in incorporated cities and towns. Said 
13 special levy shall be in addition to all other county levies pro-
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14 vided by general law. The fund arising from said special levy 
15 shall be known and designated as " the old age pension fund", 
16 and no part of said fund shall be expended for any other pur-
17 pose than that for which the same is provided. The sheriff-
18 treasurer of the county shall keep and preserve said fund. in a. 
19 separate and distinct account from all other funds, and shall 
20 not pay out of said fund any sum of money for any purpose 
21 than the old age pension relief system. The sheriff-treasurer 
22 and the sureties on his bond shall be held responsible and account 
23 for this fund, and the sheriff-treasurer shall make settlement and 
24 account therefor in the manner provided by law for other funds 
25 in his hands. 

CHAPTER 33 

•(Senate Bill No. 25-By Mr. Johnson) 

AN ACT to amend and re-enact section one of article three of chap­
ter thirty-nine of the code of West Virginia, relating to admis­
sion to record of a certified copy of a lost instrument .. 

[Pa11ed February 17, 1931; In effect ninety dnys from passage. Approved by the_ Governor.] 

SEC. 

I 
1. Recordn tlon or certified copy or lost 

or destroyed writing; .effect. 

Be it enactedi by the Legislature of West Virginia: 

That section one of article three of chapter thirty-nine of the 
code of West Virginia, relating to admission to record of a certified 
copy of. a lost instrument, be amended and re-enacted so as to read 
as follows: 

Section 1. If any writing be admitted to record in any county 
2 of this state or of any other state, and it be proper for such 
3 writing to be admitted to record in a county of this state, and 
4 the same before having been admitted to record in such county 
5 be lost, mislaid or destroyed, on affidavit of such fact, the clerk 
6 of the county court of such county wherein such writing is to 
7 be recorded may admit to record a copy of such writing from 
8 the records of any county of any state wherein it is recorded 
9 properly certified by the clerk of such county court or other 

10 officer corresponding thereto; and the record of the copy so 
11 admitted shall have the same effect as if the original had been 
12 admitted to record at the time when the copy was admitted. 
13 The clerk of the county court of any county shall also admit to 
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14 record such copy of a record or paper- as is mentioned in section 
15 nine, article one of chapter fifty-seven of this code. 

*This is the same as House Bill No. 47, introduced by Mr. Barnhart 
and passed on February 6, 1931. 

CHAPTER 34 

(Com. Sub. for Senate Bill No. 46--0riginating in the Committee on the 
. Judiciary) 

AN ACT to amend and re-enact ser.tion eleven of article one of 
chapter thirty-nine of the code of \Vest Virginia relating to the 
recordation of writings and plats and papers annexed. 

[PassM l\Inrch 11, 1931; in elfcct July 1, 1931. Approved by the Governor.] 
SEc. 

I 
SEc: · 

11. Hccordn tion or writings by clerk or erasures; legal elfect; size of 
of county court; !otcrllneatloos type lo printed instrument. 

Be it enacted by the Legislature of West Virginia: 

That section eleven of article one of chapter thirty-nine of the 
code of \Vest Virginia be amended and re-enacted so as to read as 
follows: 

Section 11. Every writing authorized by law to be recorded, 
2 when admitted to record, shall, with all certificates of acknowl-
3 edgment, and all plats, schedules and other papers thereto annex-
4 cd or thereon indorsed, be recorded by, or under the direction of, 
5 the clerk of the county court, in a well-bound book, to be care-
6 fully preserved; and there shall be an index to such book as 
7 well in the name of the grantee as of the grantor. After beinJ!,' 
8 so recorded, such writing may be delivered to the party entitled 
9 to claim under the same. If there appear upon such writing, or 

10 any paper or certificate annexed thereto, any interlineation, 
11 erasure or alteration, of which no memorandum is contained in 
12 the writing, paper or certificate, the clerk shall append to the 
13 record thereof a memorandum describing as accurately as may 
14 be such interlineation, erasure or alteration; and such memoran-
15 dum shall be copied into every certified copy of such writing, 
16 paper or certificate. Every such memorandum, or a duly cer-
17 tified copy thereof, shall be prima facie evidence of what is 
18 therein stated: Provided, however, That the clerk of the county 
19 court may refuse to accept for recordation any printed instru-
20 ment printed in whole or in part in smaller than ten point type 
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21 with at least two points separating each line. Any failure of 

22 such instrument to be so accepted by the clerk of the county 
23 court shall not affect the validity thereof as to the parties there-
24 to: Provided further, That any such instrument shall be 

25 accepted by the clerk for recordation at two times the legal fee 
26 therefor. 

CHAPTER 35 

(Senate Bill No. 61-By Mr. Smith) 

AN ACT to provide for a uniform system of fees of clerks of cir­
cuit courts; providing rates and manner of collection of such 
fees, and relating to fees, costs and accounts of other officers 

and parties. 

[Passed March 11, 1931; ln elrect ninety days from passage. Approved by the 
Governor.] 

I Sze. 
11. Fees of clerks of cln:ult courts. 

Be it enacted by the Legislattire of West Virginia: 

That section eleven, of article one, chapter fifty-nine of the code 

of West Virginia, one thousand nine hundred and thirty-one, be 
amended and re-enacted so as to read as follows: 

Section 11. The clerk of a circuit court shall charge and 
2 collect for services rendered as such clerk the following fees, 
3 and such fees shall be paid in advance by the parties for whom 
4 such services are to be rendered : 

For instituting or docketing any action, suit or other pro-5 

6 ceeding, by original process, removal or otherwise, and for any 
7 services the clerk may perform therein except as hereinafter 
8 set out, where there are not more than five defendants and not 
9 more than five witnesses, the fee of the plaintiff shall be, 

10 For confession of judgment, motion for judgment, civil ap-
11 peal to such court (appellant-to accompany transcript), ac-
12 tion on suggestion, or any summary proceeding at law, five 
13 dollars; 

14 For any condemnation proceeding, ten dollars; 
15 For any action at law not otherwise herein provided for, 
16 ten doll�rs; 

17 For any interpleader, five dollars; 
18 For any summary proceeding in chancery, five dollars; 
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19 For any divorce suit, ten dollars; 

d7 

20 For any suit in equity not otherwise herein provided for, 
21 fifteen dollars ; 
22 For entering appearance or for any services the clerk may 
23 perform therein except as hereinafter set out, where there are 
24 not more than five witnesses, the fee of the defendant or of all 
25 defendants (appellees on civil appeal) in any such action, suit 
26 or other proceeding, shall be three dollars. 
27 In addition to the foregoing fees the following fees shall like-
28 wise be charged and collected: 
29 For each additional defendant more than five there shall be 
30 added to the fee of the plaintiff for institution or for services 
31 as provided for above, fifty cents; 
32 For each additional witness more than five, on the part of 
33 either plaintiff or defendant, to be paid by the party requesting 
34 such witness, fifty cents; 
35 For any transcript, copy or paper made by the clerk for use 
36 in any other court or otherwise to go out of the office, for each 
37 one hundred words, ten cents; 
38 Minimum fee, fifty cents; 
39 (Vvhere copy is made of checks, notes, bills of lading, or 
40 other matter the character of which warrants a different rate, 
41 a reasonable fee;) 
42 For proof-reading or comparison of records made outside the 
43 office, for each one thousand words, ten cents; 
44 For annexing seal of the court to any paper and adding 
45 certificate thereto, fifty t'ent:o: 
46 For taking a bond, one dollar; 
47 For issuing an execution, one dollar; 
48 For issuing an execution on a transcript of -judgment from 
49 a justice's court, one dollar and fifty cents; 
50 For entering au order of probation, three dollars; 
51 For arrm1ging the papers in a certified questiou, writ of 
52 error, appeal or removal to any other court, three dollars; 
53 For any retrial, fees in the same amount as for the same 
54 services rendered on original institution and trial; 
55 For postage and express and for sending or receiving de-
56 crees, orders or records, by mail or express, three times the 
57 amount of the postage or express charges; 
58 For additional services (plaintiff or appellant) where any 
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59 case rc>mains on the docket longer than three years, for each 
60 additional year or part year, five dollars. 
61 The clerk shall tax the following fees for services in any 
62 criminal case against any defendant convicted in such court: 
63 In the case of any misdemeanor, ten dollars; 
64 In the case of any felony, twenty dollars; 
65 For any service not provided for above, the same fee as a 
66 clerk of a county court for service of similar nature or extent. 
67 No such clerk shall be required to handle or accept for dis-
68 bursement. any fees, costs or accounts, of any other officer or 
69 party not payable into the county treasury, except it be on 
70 order of the court or in compliance with the provisions of law 
71 governing such fees, costs or accounts. 

CHAPTER 36 

(Senate Bill No. 73-By Mr. Reynolds, of Mineral) 

AN ACT to amend and re-enact section three, article one, of chapter 
thirteen, of the official code of West Virginia, one thousand 
nine hundred and thirty-one, relating to the amount of in­
debtedness for which bonds may be issued by political divisions. 

[Paased March 6, 1931 ; In elfect ninety days from passage. Approved by the 
Governor.] 

SEC. 
. 

I 
SEC. 

3. Limitation 011 bonded ln<lebte<lness 
of 11olltlcal <lh·lslona; ad<lltlonal 

ln<lebte<lness, by what political 
divisions and !or what purposes. 

Be it enacted by the Legislature of West Virginia: 

That section three, article one, chapter thirteen, of the official 
code of West Virginia, one thousand nine hundred and thirty-one, 
be amended and re-enacted so as to read as follows: 

Section 3. No political division authorized by this article to 
2 issue bonds, shall, by any bond issue, become indebted to an 
3 amount, including all other indebtedness, exceeding two a�d-
4 one-half per cent of the value of the taxable property therein, 
5 as shown by the last assessment thereof, for state and county 
6 purposes, next prior to the issuing of such bonds : Provided, 

't howeve,·, That any school district for the acquisition of land 
7-a and the erection and equipment of school buildings and 
7-b any county, magisterial district or any group of mag, 
8 isterial districts, for the construction, reconstruction, locat� 
9 ing, relocating, draining ·or grading ·of any county-district road, 
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10 or bridges thereon, and any municipal corporation of three 
11 hundred inhabitants or more, for the purpose of grading, paving, 
12 sewering and otherwise improving or reimproving its streets 
13 and alleys, and for municipally owned water and light plants, 
14 and other municipally owned utilities, may become indebted 
15 and issue bonds in an additional sum not exceeding two and 
16 one-half per cent of the value of the taxable property therein, 
17 ascertained as aforesaid. 
18 The term "sewering", as used herein, shall be treated in a 
19 comprehensive sense, so as to include all mains, laterals, con-
20 nections, traps, incinerating and disposal plants, and other 
21 necessary and convenient accessories to a modern, sanitary and 
22 efficient sewerage system, and shall include storm sewers. 
23 The term "municipally owned water plants", as used herein, 
24 shall also be treated in a comprehensive sense, so as to include 
25 all reservoirs, mains, laterals, connections and other necessary 
26 and convenient accessories to a modern and efficient municipal 
27 water system. 
28 All acts or parts of acts in conflict with the provisions of this · 
29 act are hereby repealed. 

CHAPTER 37 

(Senate Bill No. 76--By Mr. Beneke) 

AN ACT to amend and re-enact section five of article five, chapter · 
thirty-five, code of West Virginia, one thousand nine hundred 
and thirty-one, relating to trustees of cemetery associations. 

(Passed Mnrch 13, 1031; In etrect ninety days from passage. A.pproved by the 
Governor.] 

SEc. 

I 
B11c. 

G. 'l'rnstee ot cemetery assocla tlons, 
uppolntment, bond, qualification■ 

und compensation; how vacancy 
filled. 

Be it enacted by the Legislature of West Virgi1iia: 

That section five, article five, chapter thirty-five, of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and re-enacted so as to read as follows: · 

Section 5. The board of directors of any such cemetery asso-
2 ciation shall appoint a trustee, who shall be a responsible busi� 
3 ness man or some solvent and reliable bank or trust company, 
4 to act as such trustee for a period of two years, or until his, or 
5 its, successor is appointed. Such trustee shall be known as the 
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6 trustee of the permanent endowment fund of such cemetery 
7 association, and shall immediately upon his, or its, appointment 
8 and acceptance of the trust, give bond to the said cemetery 
9 association, with some solvent and reliable bonding company 

10. authorized to do business in this state, in a sum equal to the 
11 amount which may come into the hands of such trustee, which 
12 bond shall be increased or diminished from time to time so as 
13 always to equal at least the amount of the trust funds in the 
14 hands of such trustee; and the premium upon such bond shall 
15 be paid out of the income of the trust funds in the trustee's 
16 hands and as part of the cost of the administration of the trust 
17 fund. No · trustee appointed under this section shall enter 
18 upon the discharge of his, or its, duties until such bond is 
19 given and approved by the board of directors of such cemetery 
20 association: Provided, however, That if the trustee so appointed 
21 by any such cemetery association be a banking institution auth-
22 orized and qualified to engage, and engaging, in the business of a 
23 trust company under and subject to the provisions of article 
24 four of chapter thirty-one of the West Virginia code, one thou-
25 sand nine hundred and thirty-one, it shall not be required to 
26 give the bond hereinbefore provided, excepting and unless re-
27 quired by the provisions of section twelve, article four, chapter 
28 thirty-one of the code of West Virginia, one thousand nine hun-
29 dred and thirty-one. The board of directors of such cemetery 
30 association shall not allow to such trustee, for service as such, 
31 a sum in excess of two per cent of the annual net income from 
32 such trust funds. In the event of a vacancy in such trustee-
33 ship, or failure of the board of directors of any such cemetery 
34 association to appoint such trustee, after being requested so to 
35 do by any stockholder of any such cemetery association, or its 
36 successor, or any citizen interested, application may be made 
37 to the circuit court of the county wherein such cemetery asso-
38 ciation is located, and it· shall be the duty of the circuit court 
39 of such county to appoint a trustee, who, when so appointed 
40 and qualified, shall have all the powers and perform all the 
41 duties of such trustee as provided in this section. 
42. All acts or parts of acts or laws inconsistent herewith are 
43 hereby repealed. 
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CHAPTER 38 

(Senate Bill No. 130-By Mr. Hatfield) 

AN ACT to provide for the payment of taxes and redemption of 
real estate, delinquent and forfeited, for the non-payment of 
taxes thereon for the year one thousand nine hundred and 
twenty-seven and for the years prior thereto upon the pay­
ment of the original tax thereon; providing for time, limita­
tions thereon, and exceptions; and relating to charges, claims 
and rights arising through such delinquency. 

[Passed March 14, 1931; in elfect from passage. Approved by the Governor.] 

SEC. 

1. How renl cstnlc delinquent and for­
feited for uon-pnymcnt of taxes 
for nineteen hundred nnd twenty­
seYen and prior yenrs taxes mny 
be redeemed ; nmouu t to be pnld 

SEC. 
to, nnd duties nnd powers of audi­
tor; effect of redemption; delin­
quent municlpnl renl estate; 
when elfeet of net ceases. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The owner of real estate delinquent and forfeited 
2 for the non-payment of taxes for the year one thousand nine 
3 hundred and twenty-seven, and/or for the non-payment of 
4 taxes for any year prior thereto, where such real estate has 

5 not heretofore been sold to any party other than the state of 
6 West Virginia, may have the right to redeem the same as here-
7 inafter set out. 

8 The state auditor, having received proof of title when such 
9 proof is deemed necessary, and required by him that the person 

10 requesting the right of redemption has a legal right to so re-
11 deem such real estate, is hereby expressly authorized and re-
12 quired to permit redemption in his office of all such lands for-
13 feited to the state for the year one thousand nine hundred and 
14 twenty-seven and any year prior thereto against which such 
15 forfeited lands proceedings in the circuit cour-ts have not been 
16 instituted as required by the constitution and the statutes of 
17 this state. 
18 The owners of all such lands may, on or before the thirtieth 
19 day of June, one thousand nine hundred and thirty-one redeem 
20 all such lands by the payment to the auditor of the original 
21 amount of taxes charged with interest at the rate of twelve per 
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22 centum per annum and no other fees, percentages, commis-
23 sions, penalties or costs of any kind whatsoever shall be added 
24 to the original amount-of taxes. 
25 When such payment is made the auditor shall properly ac-
26 count for such taxes in the manner provided by general law, 
27 relating to delinquent and forfeited real estate and redemptions 
28 applicable to such taxes in effect at the time of the passage of 
29 this act; and the auditor· may require from the commissioners 
30 of school lands, the circuit and county clerks such information 
31 as may be necessary to carry out the provisions of this act. 
32 Upon such payment such taxes and all fees, percentages, 
33 commissions, penalties and costs, which might have been added 
34 under the provisions of such general law, and all claims thereon 
35 of the state of West Virginia and of any county, district or 
36 municipality thereof, which might have arisen und�r such gen-
37 eral law, against such owner shall be discharged; and all rights 
38 that might have been acquired by compliance with the pro-
39 visions of such general law shall vest in such owner. Such 
40 owner aforesaid; may, in like manner, pay such taxes after the 
41 thirtieth day of June, one thousand nine hundred and thirty-
42 one, but not later than November thirtieth, one thousand nine 
43 hundred and thirty-one, with interest thereon at the rate of 
44 ten per centum per annum from January first, one thousand 
45 nine hundred and thirty-one until_ paid, with the same rights 
46 and privileges otherwise herein provided for. 
47 The provisions of this act are applicable likewise to de-
48 linquent municipal real estate not certified to the state auditor 
49 when delinquent, and the municipal taxes thereon remai_ning 
50 unpaid may be paid to the municipal collector and the real 
51 estate so redeemed. 
52 This act shall be in effect un�il, and including November 
53 thirtieth, one thousand nine hundred and thirty-one and shall 
54 not be in effect after that date. 

CHAPTER 39 

(Senate Bill No. 131-By Mr. Hatfield) 

.AN ACT to provide for the redemption of real estate, delinquent 
.. for the non-payment of taxes thereon for the year one thou­

sand nine hundred and twenty-eight and one thousand nine 



Ch. 38) REDEMPTION OF DELINQUENT AND FORFEITED LANDS 93 

hundred and twenty-nine, by the payment of the original tax 

thereon within specified limitations of time; and relating to 

charges, claims and rights arising through such delinquency. 

[ Pnssed .Mnrch 14, 1931; In ettect from passnge. Approved by the Governor.} 

SEC. SEC. 
1. Ho": rent estnte delinquent for non­

pnyment o! tnxes for years nine­
teen hundred nnd twenty-eight 
nnd nineteen hundred nnd 
twenty-nine may be redeemed; 

amount to be paid to auditor; 
effect of redemption; redemption 
ot delinquent municipal real c•· 
tn te; when en:ect ot net ceases. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The owner of real estate delinquent for the non-

2 payment of taxes for the years one thousand nine hundred and 

3 twenty-eight and one thousand nine hundred and twenty-nine 

4 may have the right to redeem the same as hereinafter set out. 

5 The owner of such delinquent real estate for the years afore-

6 said may, on or before May thirty-first, one thousand nine hun-

7 dred and thirty-one, redeem such real estate by the payment to 

8 the state auditor, as provided by general law relating to de-

9 linquent real estate and redemptions applicable to such taxes 

10 in effect at the time of the passage of this· act, of the original 

11 amount shown by the tax ticket for the taxes for which said 

12 real estate is delinquent; and no fees, percentages, commis-

13 sions, penalties or costs of any kind whatsoever shall be added 
14 to the original amount aforesaid. Such payment shall dis-

15 charge in full the liabilities of such owner on all fees, percent-

16 ages, commissions, penalties and costs which might have been 

17 added under the provisions of such general law, and all claims 

18 thereon of the state of West Virginia and of any county, dis-
19 trict or municipality thereof, which might have arisen under 

20 such general law against such owner; and thereupon all rights 

21 that might have been acquired by compliance with the pro-

22 visions of such general law, shall vest in such owner. 

23 The general provisions of this act likewise applies to de. 

24 linquent municipal real estate not certified to the state auditor 

25 when delinquent and the delinquent taxes on such real estate, 

26 now in the bands of the municipal collector, may be paid to 

27 such collector and such real estate so redeemed. 

28 

29 

30 

31 

Such owner aforesaid may in like manner pay such taxes 

after May thirty-first, one thousand nine hundred and thirty­

one, but not later than November thirtieth, one thousand nine 

hundred and thirty-one, with interest at the rate of ten per 
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32 centum per annum from January first, one thousand nine hun-
33 dred and thirty-one, until paid, with the same rights and privi-
34 leges otherwise provided for herein. Such taxes as may be 
35 paid shall be paid to the state auditor until October one, one 
36 thousand nine hundred and thirty-one, and after that date to 
37 the sheriff. 
38 This act shall be in effect until and including November 
39 thirtieth, one thousand nine hundred and thirty-one, and shall 
40 not be in effect after that date. 

CHAPTER 40 

(Senate Bill No. 136-By Mr. Henshaw) 

AN ACT to amend and re-enact sections two, three, four, five and 
twenty-nine of article four of chapter nineteen of the official 
code of West Virginia, relating to cooperative and agricultural 
credit associations. 

[Pnssed Februnry 25, 1931; In eUect !rom passage. Approved by the Go,·ernor.J 

SEC. 
2. Who may form cooperati're and 

a;:;rlcuiturnl credit associations. 
3. For ·what purposes cooperative as· 

soclntion mny be organized. 
4. Powers or coopernti,e association; 

powers or agricultural credit as­
sociation. 

SEC. 
5. Admission of rnemUers. or issuance 

of common stock. by cooperati,e 
association: membership of asso­
ciation io aootllcr assol"intion. 

29. 'When provisions of ;eneral cor­
poration Jaws apply to associa­
tions organized hereunder. 

Be it enacted by the Legislature of West Virginia: 

That sections two, three, four, five and twenty-nine of· article 
four of chapter nineteen of the official code of West Virginia be, 
and they are, hereby amended and re-enacted to read as follows : 

Section 2. Five or more persons engaged in the production 
2 of agricultural products may form a nonprofit, cooperative asso-
3 ciation, and/or agricultural credit association, with or without 
4 capital stock, and five or more cooperative associations may form 
5 an agricultural credit association, and/or cooperative associa-
6 tion, with or without capital stock, under the provisions of this 
7 article. 

Sec. 3. A cooperative association may be organized to engage 
2 in any activity in connection with the marketing or selling of 
3 the agricultural products of its members or those purchased 
4 from other persons, or with the harvesting, preserving, drying, 
5 processing, canning, packing, grading, storing, handling, ship-
6 ping or utilization thereof, or the manufacturing or marketing 
7 of the by-products thereof; or in connection with the manu-
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8 facturing, selling or supplying to its members of machinery, 
9 equipment or supplies; or in securing and disseminating market 

10 information; or in the financing directly, through agricultural 
11 credit associations, and/or otherwise, the above enumerated ac-
12 ti vi ties; or in any one or �ore of the activities specified herein. 
13 An agricultural credit association may be organized hereunder 
14 to finance persons engaged in the production of agricultural 
15 products and/or to finance any cooperative association, whether 
16 formed under the laws of this or any other state. 

Sec. 4. A cooperative association shall have the following · 
2 powers: 
3 (a) To engage in any activity in connection with the market-
4 ing, selling, preserving, harvesting, drying, processing, manu-
5 facturing, canning, packing, grading, storing, handling or utili-
6 zation of any agricultural products produced or delivered to 
7 it by its members or purchased or received by consignment 
8 from other persons, or the manufacturing or marketing of the 
9 by-products thereof; or any activity in connection with the 

10 purchase, hiring, or use by its members of supplies, machinery, 
11 or equipment; or in securing and disseminating market in-
12 formation; or in the financing, directly, through agricultural 
13 credit associations, and/or otherwise, any such activities; or in 
14 any one or more of the activities specified in this section: P-ro-
15 vided, however, That all transactions with nonmembers shall be 
16 on terms fixed by the association, and such nonmembers shall 
17 not otherwise participate in any benefits derived from such 
18 transactions; 
19 (b) 'l'o borrow money without limitation as to amount of 
20 corporate indebtedness or liability, and to make advance pay-
21 men ts and advances to members; to execute, issue, draw, make, 
22 accept, endorse, and guarantee, without limitation, promissory 
23 notes, bills of exchange, drafts, warrants, certificates, mortgages, 
24 and any other form of obligation or negotiable or transferable 
25 bills of any !<ind; to become the surety, guarantor, maker, 
26 and/or endorser for accommodation or otherwise of bills, notes, 
27 securities, and other evidences of debt of any association or 
28 person, anything in any other statute or law of this state to the 
29 contrary notwithstanding; 
30 (c) To act as the agent or representative of any member or 
31 members in any of the above mentioned activities; 
32 (d) 'fo purchase or otherwise acquire, and to hold, own, and 
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33 exercise all rights of ownership in, and to sell, transfer or 
34 pledge, or guarantee the payment of dividends or interest on, 
35 or the retirement or redemption of, shares of the capital stock 
36 or bonds of any corporation or association engaged in any re-
37 lated activity or in the warehous.ing or handling or marketing 
38 of any of the products handled by the association; 
39 ( e) To establish reserves and to invest the funds thereof in 
40 bonds or in such other property as may be provided in the by-
41 laws; 
42 (f) To buy, hold and exercise all privileges of ownership 
43 over real or personal property as may be necessary or con-
44 venient for the conduct and operation of any of the business of 
45 the association, or incidental thereto; 
46 (g) To establish, secure, own and develop patents, trade-
47 marks and copyrights; 
48 (h) To do each and every thing necessary, suitable or proper 
49 for the accomplishment of any one of the purposes or the 
50 attainment of any one or more of the subjects herein enumer-
51 ated, or conducive to or expedient for the interest or benefit of 
52 the association; and to contract accordingly; and, in addition, 
53 to exercise and possess all powers, rights and privileges neces-
54 sary or incidental to the purposes for which the association is 
55 organized or to the activities in which it is engaged, and any 
56 other rights, powers, and privileges granted by the laws of this 
57 state to ordinary corporations, except such as are inconsistent 
58 with the purposes of this article; and to do any such thing any-
59 where. An agricultural credit association shall have all of the 
60 powers given to a cooperative association under the provisions 
61 of subdivision (b) of section four of this article and in general 
62 shall have power to do and perform any act or thing, not in-
63 consistent with law, which may be appropriate to promote and 
64 attain the objects and purposes of such credit association. 

Sec. 5. Under the terms and conditions prescribed in the 
2 by-laws adopted by it, a cooperative association may admit as 
3 members, or: issue common stock to, only persons engaged in the 
4 production or cooperative marketing of the agricultural prod-
5 ucts to be handled by or through the association, and any lessor 
6 or landlord who receives as rent all or any part of the crop 
7 raised on the leased premises; and under the terms and condi-
8 tions prescribed in the by-laws adopted by it, an ag1·icultural 
9 credit association may admit any person as a member. 
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10 . If a member of a nonstock association be other than a natural 
11 person, such member may be represented by an individual, asso-
12 ciate, officer or manager or member thereof, duly authorized in 
13 writing. 
14 One association organized hereunder may become a member 
15 or stockholder of any other association or associations organized 
16 under this article or similar laws of any state. 

Sec. 29. The provisions of the general corporation laws of 
2 this state and all powers and rights thereunder shall apply t.o 
3 the associations organized under this article and may be used 
4 by them, except where such provisions are in conflict with or 
5 inconsistent with the express purposes of this article. 

CHAPTER 41 

(Senate Bill No. 1'8-By Mr. Helmick) 

AN ACT providing for the distribution and expenditure of moneys 
received from the United States of America as proceeds of 
national forests. 

[Passed March 10, 1931: ID elfect ninety days from passage. Approved by tbe 
Governor.] 

SEC. 
I 

SEC, 
1. Proceeds ot National Forest, how 2. Receipts and distribution b;r count:, 

distributed b;r auditor. courts. 

Be it enacted by the Legisla.ture of West Virginia: 

Section 1. That the state auditor is hereby directed to turn 
2 over to the sheriffs of the respective counties in which a na-
3 tional forest is situated, the amount of money belonging to 
4 such counties, received from the government of the United 
5 States of America as proceeds of such national forests, in ac-
6 cordance with an act of congress approved :May twenty-four, 
7 one thousand nine hundred and eight, (35 Statutes at Large, 
8 260; section 500, title 16, of the Code of Laws of the United 
9 States of America). Where the national forest is situated in 

10 more than one county the money shall be distributed in pro-
11 portion to the area of the national forest situated in the respec-
12 tive counties interested, and to that end the state auditor is 
13 hereby authorized and required to obtain the necessary infor-
14 mation to enable him to make the distribution on such basis. 
15 It shall also be the duty of the state auditor, upon the payment 
16 of such moneys to the sheriffs of the respective counties, to 
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17 report such payments to the county courts of the respective 
18 counties. 

Sec. 2. The county courts of the respective counties to which 
2 the money is distributed are hereby authorized and directed to 
3 distribute and ·expend said moneys for the benefit of the public 
4 schools and public roads in the districts of the respective coun-
5 ties in proportion to the area of the national forest situated in 
6 the respective districts interested, and not otherwise, and to 

7 that end the county courts of the respective counties are author­
s ized and required to obtain the necessary information to enable 
9 them to make the distribution on such basis. 

CHAPTER 42 

(Senate Bill No. 175-By Mr. Roberts) 

AN ACT amending and re-enacting sections six and seven, article 
one, chapter thirty, of the code of West Virginia, with refer­
ence to the examination and registration of nurses. 

[Passed March 0, 1931: In eaect from pnsasge. Approved by the Governor.) 

SEC. 
I 

SEC. 
6. Fee for examination: ree !or regls• i. Form or and ree for license or cer· 

trntlon; reexnmluntlon. tlflcnte of registration ; when no 
chnrge !or; noo-osslgnoble. 

Be it enacted by the Legislatm·e of West Virginia: 

That sections six and seven, article one, chapter thirty, of the 
code of West Virginia, be amended and re-enacted to read as 
follows: 

Section 6. Every applicant for license or registration shall 
2 apply therefor in writing to the proper board at least ten days 
3 before the date of any examination, and shall transmit with 
4 his application an examination fee of twenty dollars, unless a 
5 different fee is specially provided by law, which sum the board 
6 is authorized to charge for an examination or investigation into 
7 his qualifications to practice: Pt·ovided, however, That an ap-

8 plicant for registration as nurse shall pay a fee of ten dollars. 
9 An applicant failing to pass an examination satisfactory to the 

10 board shall, at either the first or second succeeding examination 
11 conducted by the board, be entitled to a reexamination without 
12 further cost, but one such reexamination shall exhaust his privi-
13 lege under his original application. 

Sec. 7. Every license or certificate of registration issued by 
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2 such board shall bear a serial number, the full name of the 
3 applicant, the date of issuance, the seal of the board, and shall 
4 be signed by a majority of the members and attested by its 
5 president and secretary. Unless otherwise specially provided, 
6 the board shall charge a fee of five dollars for every license or 
7 certificate of registration issued by it, and a fee of five dollars 

· 8 for every duplicate thereof, which fee shall be paid before such 
9 license or certificate of registration, or duplicate, is issued: 

10 P1·ovided, That an applicant for registration as nurse shall be 
11 granted a certificate of registration on passing the examination 
12 of said board, without any charge therefor. No license or cer-
13 tificate of registration granted or issued under the provisions 
14 of this chapter shall be assignable. 

CHAPTER 43 

(Senate Bill No. 178-By Mr. Wei11Senburger) 

AN AC'r to provide for the preparation of a list of the names or 
roster of the officers and men who participated in the battle 

of the revolution fought at Point Pleasant, October ten, 
one thousand seven hundred and seventy-four, between 

colonial troops and Indians, as nearly complete as possible, 
for preservation by inscription thereof on bronze tablets to 
be affixed to the Point Pleasant battle monument, at Point 

Pleasant, West Vjrginia, or to a base of said monument, if 
and when constructed. 

[Passed Mnrcb 13, 1931; In elreet ninety days from passage. Approved by the 
Governor.] 

811:c. 

'1 I I 

Sa:c. 
1. Point Ptensont bottle monument officers nnd men who participated 

commission to J>repnre roster of In battle. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That a list of the names, or roster, of the offi-
2 cers and men who participated in the battle of the revolution 
3 fought at Point Pleasant, between colonial troops and Indians, 
4 on the tenth day of October, one thousand seven hundred and 

5 seventy-four, as nearly complete as is now possible, be pre-

6 pared, or caused to be prepared, by the Point Pleasant battle 
7 monument commission, as a patriotic service and without ex-
8 pense to the state, for the purpose of inscribing the said names 
9 on bronze plates or tablets to be attached t,o the Point Pleas-
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10 ant battle monument at Point Pleasant, West Virginia, in 

11 alphabetical order, for preservation of the said names and 

12 commemoration of the heroism of the said officers and men, 

13 or to be attached for the purpose aforesaid, to a base of the 

14 said monument, if and when the same shall be constructed; 

15 which list, when so prepared,· shall be deemed and held to 

16 be an official list of the said officers and men. 

CHAPTER 44 

*(Senate Bill No. 208-By Mr. Beneke) 

AN ACT to amend and re-enact section twenty-two of article sev­
enteen of chapter seventeen of the code of West Virginia, one 

thousand nine hundred and thirty-one, as amended and re­
enacted by House Bill No. Seventy-one, passed by the West 

Virginia legislature at the session of one thousand nine hun­
dred and thirty-one, relating to tolls to be charged on state 

toll bridges generally and on state toll bridges in the counties 
of Ohio and Marshall, and the disposition thereof. 

[Pasaed Karch 12, 1931 ; 1n elrect from paHage. Approved by the Governor.] 

81:c. 81:c. 
22. When single Issue of bonds Issued, 

how tolls fixed and collected ; 
any applicable law or regulation 
of the United States to govern ; 
Intrastate and Interstate bridge■ 
not to be Included In single Issue 
ot bonds; wben existing bridge 
may not be purchased ; when u-

!sting Interstate bridges In Ohio 
and Marshall counties may be 
purchased and part between 
Wheeling and Wheeling Island 
made toll free; tolls transmitted 
montllly to state sinking fund 
commission : how used for re­
demption ot bonds. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-two of article seventeen, chapter seventeen, 
of the code of West Virginia, one thousand nine hundred and 
thirty-one, be amended and re-enacted so as to read as follows: 

Section 22. Tolls shall be fixed, charged and collected for 

2 transit over such bridges and shall be so fixed and adjusted, in 

3 respect of the aggregate of tolls from the bridge or bridges for 
4 which a single issue of bonds is issued, as to provide a fund 
5 sufficient to pay the principal and interest of such issue of bonds 
6 and to provide an additional fund to pay the cost of maintain-
7 ing, repairing and operating such bridge or bridges, subject, 
8 however, to any applicable law or regulation of the United 

9 States of America now in force or hereafter to be enacted or 
10 made: P1·ovidcd, That in case a single issue of bonds is issued 
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11 for the purchase and/or construction of two or more interstate 
12 bridges, only such bridges shall be included as the bridge com-
13 mission shall determine to be competitive, and in no case shall 
14 any intrastate bridge be included in any issue of bonds with 
15 any interstate bridge: Provided f1trther, That no existing 
16 bridge shall be purchased unless the commission shall have de-
17 termined that the income therefrom, based upon the toll re-
18' ceipts for the next preceding fiscal or calendar year will be 
19 sufficient to pay all expenses of operating and maintaining such 
20 bridge in addition to the interest and sinking fund require-
21 ments of the bonds to be issued to pay the purchase price 
22 thereof: And provided further, That whenever interstate bridges 
23 are included in one project for :financing purposes the commis-
24 sion is hereby authorized to group the existing interstate 
25 bridges in Ohio and Marshall counties and purchase same with 
26 the proceeds of one bond issue, and when sufficient revenue 
27 shall have been determined to be available from the collection 
28 of tolls on the bridges terminating in the state of Ohio to pay 
29 interest and maintenance charges and to provide a sinking fund 
30 ample to retire the bonds at maturity as issued for the acquire-
31 ment of all said bridges, the. commission is authorized to make 
32 free of tolls the interstate bridges between the city of Wheeling 
33 proper and Wheeling Island. The tolls from the bridge or 
34 bridges for which a single issue of bonds is issued, except such 
35 part thereof as may be necessary to pay such cost of maintain-
36 ing, repairing and operating during any period in which such 
37 cost is not otherwise provided for ( during which period the 
38 tolls may be reduced accordingly), shall be transmitted each 
39 month to the state sinking fund commission and by it placed 
40 in a special fund which is hereby pledged to and charged with 
41 the payment of the principal of such bonds and the interest 
42 thereon, and to the redemption or repurchase of such bonds, 
43 such special fund to be a fund for all such bonds without dis-· 
44 tinction or priority of one over another. The moneys in such 
45 special fund, less a reserve for payment of interest, if not used 
46 by the sinking fund commission within a reasonable time for 
47 the purchase of bonds for cancellation at a price not exceeding 
48 the market price and not exceeding the redemption price, shall 
49 be applied to the redemption of bonds by lot at the redemption 
50 price then applicable. 

•This bill supersedes House Bill No. 71, introduced by Mr. Barnhart and 
passed on February 16, 1931. 
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CHAPTER 45 

(House Bill No. 3-By Mr. Wilkinson) 

AN ACT to amend article three of chapter thirty-five of the official 
,code of West Virginia, one thousand nine hundred thirty-one, 
by adding thereto an additional section, designated as section 
seven, making it an offense for any person to entice or attempt 
to entice away from any home maintained by any of the 
fraternal organizations specified in said article, any resident 
of any such home; or to aid or abet any such resident in leav­
ing the same without proper authority; or to harbor, conceal, 
or aid• or abet in harboring or concealing a.ny resident who 
shall leave such home without proper authority; or to cause 
or influence or attempt to cause or influence any resident of 
any such home to rebel against the rules or government of said 
home, or to have or attempt to have any improper or unlawful 
communication or intercourse with any female resident of such 
home, and providing penalties therefor. 

[Passed llfarcb 3, 1931; In etrect ninety dnys from passnge. Became a law without 
the approvnl ot the Governor. J 

SEC. 
7. Penalties tor enticement of In­

mates away from rrnternnl home; 
for harboring one, lenvlng with­
out nuthorlty or Influencing In­
mate to \'lolate rules ot home: 

SEC. 
or tor hnvlng Improper Inter­
course with femnle re�ldent of 
home: penalty for alcllng and 
nbettlng. 

Be it enacted by the Legislature of West Virgima: 

That article three of chapter thirty-five of the official code of West 
Virginia, one thousand nine hundred thirty-one, be amended by add­
ing thereto an additional section designated as section seven, as 
follows: 

Section 7. Any person who shall entice or attempt )) entice 
2 away from any home maintained or kept by any of the fraternal 
3 organizations specified in section one of this article, or any other 
4 organization of like character, any resident of any such home; or 
5 shall aid or abet any resident of any such home to leave the same 
6 without proper authority; or shall harbor, conceal or aid or abet 
7 in harboring or concealing any resident of any such home who 
8 shall have left such home without proper authority; or shall in 
9 any �ay knowingly cause or influence or knowingly attempt to 

10 cause or influence any resident in any such home to violate any 
11 rule of the home, or to rebel against the government of the home 
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12 in any particular; or shall have or attempt to have any improper 
13 or unlawful communication or intercourse with any female resi-
14 dent of such home, knowing her to be a resident thereof, shall be 
15 guilty of a misdemeanor, and, on conviction thereof, shall be 
16 fined not less than ten dollars nor more than five hundred dol-
17 lars, or imprisoned not exceeding one year, or, in the discretion 
18 of the court, both fined and imprisoned. 
19 If any person shall aid or abet the commission of any of the 
20 offenses named in this section, or aid or abet an attempt to com-
21 mit the same, he shall be punished as herein provided the same 
22 as if he were the principal. In the trial of any indictment for 
23 committing any of the offenses named in this section, the ac-
24 cused may be found guilty of an attempt to commit the same, 
25 or of aiding or abetting another in committing or attempting to 
26 commit the same. 

CHAPTER 46 

(House Bill No. 12-By Mr. Sutherland) 

AN ACT to amend and re-enact section sixty-six of article twelve 
of chapter eleven of the official code of West Virginia, relat­
ing to the tax to be paid by corporations for the privilege of 
acquiring and holding land in this state in excess of ten thou­
sand acres. 

[Passed Fcbruar7 12, 1031; In· effect from passage. ApproTCd by the Governor.) 

Si,:c. I SEC. 
66. Tax on corporntlon hol<llng lnnd 

In excess of ten thousnn<I acres; 
wh.-n and to whom pal<!; pcnal• 
tics for non-payment ; report and 

payment Into treasury by 8ecre• 
tar_v of state; corporations ci:­
ccpte<I. 

Be it enacted by the Legislature of West Virginia: 

That section sixty-six of article twelve of chapter eleven of the 
official code of West Virginia, which became effective January first, 
one thousand nine hundred thirty-one, relating to the tax to be 
paid by corporations for the privilege of acquiring and holding 
land in this state in excess of ten thousand acres, be amended and 
re-enacted so as to read as follows: 

Section 66. Every corporation, including railroad and other 
2 corporations, holding more than ten thousand acres of land in 
3 this state shall pay to the state a tax of five cents per acre for 
4 the privilege of acquiring and holding of land so acquired and 
5 held by it in addition to ten thousand acres. Such corporations 
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6 shall, under the hand of the president and seal of the corpora-
7 tion, and attested by the secretary, apply to the secretary of 
8 state for a certificate authorizing the holding of the number of 
9 acres stated in such application, and pay the tax thereon; 

10 and it shall be the duty of the secretary of state to issue to 
11 such corporation a certificate stating the amount of tax paid 
12 and the number of acres on which paid, and the number of 
13 acres the corporation is thereby entitled to hold. Hereafter a 

14 domestic corporation shall state in its agreement for incorpora-
15 tion and a foreign corporation shall state in its application for 
16 authority to hold property and transact business in this state, 
17 the number of acres it desires to hold, and pay the taxes there-
18 on to the secretary of state before the certificate of incorpora-
19 tion or of authority is issued. If any corporation desires to in-
20 crease the number of acres it may hold, it shall make applica-
21 tion therefor to the secretary of state. Such application shall 
22 be signed by the president of the corporation, sealed with its 
23 corporate seal, and attested by the secretary, and shall state 
24 the number of acres it then holds and the number of acres it 
25 desires to hold. The secretary of state shall collect the proper 
26 amount of tax and shall issue to the corporation a certificate 
'J,7 reciting the number of acres the corporation i:nay hold and the 
28 amount of tax paid to him.· If any corporation shall fail to 
29 comply with the provisions of this section it shall be liable to 
30 a fine of not less than twenty-five nor more than five hundred 
31 dollars, and be liable to pay such tax due to the state with a 

32 penalty of ten per cent on the total amount due, and be liable 
33 to all the provisions of sections seventy-seven and seventy-
34 eight of this article so far as they are applicable. All moneys 
35 received by the secretary of state under the provisions of this 
36 section shall be reported to the auditor, and paid into the state 
37 treasury in the manner prescribed for the payment of other 
38 moneys received by him. 
39 No corporation shall be required to pay the said tax of five 
40 cents per acre for license to hold any land in this state in ex-
41 cess of ten thousand acres for which such corporation shall have 
42 already paid a license tax at the time this act takes effect. 
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CHAPTER 47 

(House Bill No. 69-By Mr. Hinerman) 

AN ACT making it unlawful for non-residents of the state of West 
Virginia to buy any furs in the state without first having se­
cured a license therefor, and fixing the amount of said license 

and the manner of securing the same. 

[Passed March 12, 1931 ; In elrect ninety days from passage. Approved by the 
Governor.) 

SEc. 

I 
1. License for non-resident deniers ln 

Curs. 

Be it enacted by the Legislature of West Virgi1lia: 

Section 1. That no person who is a non-resident of the state 
2 shall, without a state license therefor, buy or offer to buy, any 
3 fur, pelt, hide, or skins, within the state of West Virginia. 
4 License shall be secured in the same manner and from the 
5 same source as other state licenses, and the license fee shall be 
6 fifty dollars; and any violati_on of this section will be subject to 
7 the same punishment as provided in section two, of article twelve, 
8 of chapter eleven, of the code. 

CHAPTER 48 

(House Bill No. 70-By Mr. Cummins) 

AN ACT to amend and re-enact section seventeen, article three, 
chapter twenty-nine, official code of West Virginia, nineteen 
hundred thirty-one, relating to exit doors of public buildings 
and buildings to which the general public has access; to reg­
ulate unsafe conditions· in buildings, and to provide for a re­
view by the state fire marshal of the orders of certain officers. 

[PnHecl Mnrcb 3, 1031; In elrect from pnssnge. Approved by the Governor.) 

SEC. 
17. Whnt exit doors to swing outward; 

cllscretlou or tire mnrshnl; pen­
alty for ,·lolntiou: order for re• 
ruo\'nl oC combustible material or 

SEC. 
repnlr or removal of unsafe bulld­
lni;s; nppenl to stnte tire mar­
shal. 

Be it enacted by the Legislature of West Virginia: 

That section seventeen, article three, chapter twenty-nine of the 
official code of West Virginia, nineteen hundred thirty-one, be 
amended and re-enacted to read as follows : 

Section 17. All the exit doors of all school houses, churches 
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2 and theatres, excepting one and two-room school houses and 
3 country churches, and all other buildings used for public as-
4 semblages, shall swing outward; all the exit doors, of all other 
5 buildings which are open to the general public and to which 
6 the general public have access may, in the discretion of the fire 
7 marshal, be required to swing outward, if, in the judgment of 
8 said fire marshal, the public welfare and safety, may require: 
9 Provided, however, That the provisions of this section shall not 

10 apply to exit doors of rooms used for mercantile stores and shops. 
11 Any owner of such property, his agent, lessee, or trustee, or 
·12 any other person who shall violate any of the provisions of this 
13 paragraph, or any order of the said fire marshal shall be guilty 
14 of a misdemeanor, and, upon conviction thereof, before any 
15 justice of the peace or other court of competent jurisdiction, 
16 shall be fined not less than ten or more than fifty dollars, and 
17 every day such violation continues, after notice from said fire 
18 marshal, shall constitute a separate offense. 
19 If any officer named in the preceding section shall find any 
20 building or other structure, which, for want of repairs, or by 
21 reason of age, or dilapidated condition, or for any other cause, 
22 is especially liable to fire, and which is so situated as to en-
23 danger other buildings or property, or if any such officer shall 
24 find in any building or upon any premises any combustible or 
25 explosive material or inflammable conditions dangerous to the 
26 safety ·of such building on premises, he shall have power to make 
27 reasonhble orders for the repair or removal of the same, and 
28 such orders shall forthwith be complied with by the owner or 
29 occupant of such building or premises. 
30 If any person deems himself aggrieved by an order of any 
31 subordinate officer named in the preceding section, he may, 
32 within twenty-four hours, apply to the state fire marshal for a 
33 review of such oader, and the cause of the complaint shall at 
34 once be investigated by the direction of the state fire marshal; 
35 and if such order is found to be necessary by the stllte fire 
36 marshal for the reasonable protection of any property, it shall 
37 remain in full force and shall be forthwith complied with by 
38 such owner or occupant. 
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CHAPTER 49 

(Com. Sub. for House Bill No. 107-0riginating in the Committee on 
Education) 

AN ACT to amend and re-enact sections four, five, eight, nine, ten, 
nineteen, twenty-two, twenty-four, twenty-five, twenty-six and 
twenty-nine of article three, chapter thirty-seven, of the official 
code and adding thereto section thirty-seven. 

[Passed ll:trch 14, 1031; lo etrect ninety days from passnge. A.ppro,·ed by the 
Governor.] 

SEC. 
4. Cornmlssloner or school lnnd�: np­

pulntmcnt nntl term; vo.caocles; 
out h n nd bond ; records. 

::;. Records by nudltor or re11.I estate 
forfeited or purcbnsed by state: 
le,:n I effect oC records; duty ot 
county clerk; certificate by audi­
tor to commissioner ot school 
lnnds; suits by commissioner. 

9. Cop�· or report to clerk or county 
court ; recordu tlou nnd Index ; 
proceedings In pending suits to 
be certified to clerk ot county 
court. 

10. Recordotlon nnd filing or report: 
chu 1a:cry suits upon ; suits upon 
,•schented lnud; when shnl! be 
made or mny become derendnnts 
In suit. 

19. When decree or reterence made; 
notice to parties to suit: publl­
,·n !Ion und Corm or notice. 

SEC. 

:.!:!. 'l'erms and report ot snle; Judg­
ment on notes tor deferred pay­
ments. 

24. 

25. 

20. 

29. 

Compensation and expenses ot com­
mlsslouer; compeoso.tloo n.nd at­
torney tees In cnse ot redemption. 

Payment or costs, commissioner nod 
expenses; when pro rated; 
nmount of tees; lnrcen)· by com­
missioner and peoolty; commis­
sioner not to become purchaser. 

Yearly report by commissioner to 
oudltor, circuit court nod cl�rlc 
ot county court; contents; pen• 
nlty for failure to mnke: annual 
credit by stute tnx commissioner 
ot records ot commissioner ot 
school In ods. 

Fees tor redemption : report to cir­
cult court of re,lemptloo ; peti­
tion for redemption ; etrect ot 

redemption upon title to lnod. 

Be it enacted by the Legislature of West Virginia: 

Section 4. The circuit court of every county shall, at its first 
2 regular term in the year nineteen hundred thirty-three and in 
3 every fourth year thereafter, appoint a commissioner of school 
4 lands, who shall maintain an office at the county seat which may 
5 be furnished by the county court, and whose term shall begin on 

-6. the first day of July following and continue for four years and 
7 until his successor is appointed and qualified. Every such com-
8 missioner, holding office at the time this act takes effect, shall 
9 continue to hold office until bis successor is appointed and quali-

10 fied under. the provisions of this section. Vacancies, occurring 
11 at any time after the adoption of this act, shall be filled by ap-
12 pointment by the circuit courts for the unexpired term. Such 
13 commissioner shall perform the duties and exercise the powers 
14 hereinafter provided for. Every such commissioner shall, be-
1� fore entering upon the duties of his office, take· an oath in open 
16 court that he will faithfully, to the best of his skill and judg-
17 rnent, execute the duties of his office, and shall give bond to be 
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18 issued by a reliable surety company and approved by the court 
19 in a penalty to be fixed by the court, but at least five thousand 

20 dollars, a duplicate copy thereof to be filed with the state aud-
21 itor, conditioned that he will faithfully and impartially di&-

22 charge the duties of his office, and will pay over and account 
23 for, according to law, all moneys, bonds, and other securities, 
24 which may come to his hands by virtue of his office. Where such 
?5 commissioner is not now so bonded he, before proceeding further 

26 in the discharge of his duties, shall give bond as herein required. 
27 He shall, as far as possible, see that every officer, having any 
28 duty to perform under this chapter, perform the same as herein 
29 required and report any failure of such officer to do so to the 
30 circuit court of his county. The court may, whenever in its 
31 opinion it is proper to do so, require such commissioner to give 
32 a ne,v or additional bond, as prescribed by section fourteen, ar-
33 ticle two, chapter six of this ·act and all provisions of said section, 
34 and of sections fifteen and sixteen of said article shall be ap-
35 plicable to such new and additional bond when given. 

36 It shall be the further duty of every commissioner of school 
37 lands to install and keep a uniform system of accounts, report.. 
38 and records,,the forms and methods·thereof·to be prescribed and 
39 furnished by the tax commissioner. 

Sec. 5. A record of all real estate forfeited for any cause to 
2 the state of West Virginia, under the constitution and law■ 
3 thereof, or purchased for the state at a aale for taxes and not 
4 redeemed or released according to law, which has or shall come 
5 to the knowledge of the auditor of the state, shall be kept by him 
6 in a well-bound book in his office, in which shall be shown the 

7 name of the former owner thereof, if known, and if not, that 
8 fact shall be stated, the quantity or supposed quantity of such 
9 real estate, the local or other description thereof, as certified to 

10 him, for what year the owner thereof was not charged with taxea 
11 thereon, and when such real estate became forfeited. Such ree-
12 ord shall be prima facie evidence that the owner of such real 
13 estate w-as not charged with taxes thereon for any of the years 
14 stated therein and that he did not cause such real estate to be 

15 entered and charged with taxes as required by law, and that 
16 such real est-ate was forfeited, and title thereto vested in the state 
17 at the time specified. In order to enable the auditor to make 
18 such record, it shall be the duty of the clerk of the county court 
19 of each county in which any such real estate ought to have been, 
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20 but was not, entered on the land books &nd charged with taxes 
21 thereon upon discovering such failure to certify the same, and 
22 all facts in relation thereto, to the auditor. The auditor shall 
23 certify to the commissioner of school lands of the proper coun-
24 ties, copies of all the certificates of any such clerk received by 
25 him within sixty days after receiving the same, except lands 
26 purchased for the state at a sale thereof for taxes, which shall be 
27 certified to the commissioner of school lands immediately after 
28 the expiration of twelve months after the purchase thereof. The 
29 commissioner of school lands shall, as expeditiously 'as possible, 
30 cause proceedings to be started against all forfeited lands to be 
31 sold or otherwise disposed of within a period of three years un-
32 less the court for good reasons otherwise order and direct. 

Sec. 8. The commissioner of school lands of each county 
2 shall tender and file a written report to the circuit court of his 

3 county from time to time and, at least once in each year, a list 
4 of all tracts and parcels of land lying in whole or in part in his 
5 county, reported to him by the auditor and surveyor and 
6 escheator as required by sections five, six and seven of this 
7 article, or which sh·all otherwise come to his knowledge, which 
8 in his opinion are liable to be sold for the benefit of the school 
9 fund. Such report shall be tendered and filed immediately 

10 upon the receipt thereof from the auditor. All reports pre-
11 viously certified to the commissioners of school lands and- not 
12 so filed, shall be filed forthwith. 
13 The commissioner of school lands, in such report as herein 
14 provided for, shall show, as far as practicable, the following: 
15 (a) If such report describes any real estate as forfeited for 
16 nonentry on the land books of the proper county and district, 
17 as provided in section six, article thirteen of the constitution 
18 of West Virginia, such report shall show the name of the party, 
19 parties, firms or corporations claiming title of such land at the 
20 time such report is made; the number of the lot or acres as the 
21 case may be; the town, city, district, road, street or waters, in 
22 or on which such real estate is located, and such other descrip-
23 tion as may reasonably be given in such report that will aid in 
24 identifying or locating the land and the years constituting such 
25 forfeiture; the name or names of all known claimants, or ad-
26 verse claimants, and all known occupants of such real estate, or 
27 any part thereof; 
28 (b) If such report describes any real estate as waste and 
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29 unappropriated, such report shall also state that such tract.a 
30 of real estate were waste and unappropriated and that the 
31 title thereto had not passed from the commonwealth of Vir-
32 ginia or the state of West Virginia, and the names of all claim-
33 ants or occupants thereof; 
34 (c) If such report describes any real estate as escheated, 
35 the report shall also state that such tracts of real estate were 
36 escheated to this state by reason of the owner named therein 
37 having died intestate and without any heir, owning an estate of 
38 inheritance which shall be specifically described in such report; 
39 (d) If such report describes any real estate as forfeited for 
40 the nonpayment of the taxes due thereon for any year, the re-
41 port shall show the same parties, firms or ·corporations; de-
42 scription; location and year constituting such forfeiture, as is 
43 shown in the certificate of the auditor, certifying such land to the 
44 commissioner of school lands. 

Sec. 9. When the report mentioned in the preceding sec-
2 tion is filed, the clerk of the circuit court shall transmit to the 
3 · clerk of the county court of such county an attested copy of 
4 such. report, which shall be by the clerk of the county court 
5 recorded in his office in a well-bound book, which shall be labeled 
6 on the back thereof '' report of commissioner of school lands.'' 
7 Such clerk of the county court shall index each tract or parcel 
8 of land so reported in the name of the party or parties from 
9 whom the same became forfeited; or, if such parcel or parcels 

10 should be waste and unappropriated, the name shall be indexed 
11 as to their location; if such parcel or parcels should be escheated, 
12 the same shall be indexed as to the person from whom such 
13 lands escbeated and if the name of such persons be unknown 
14 then as to their location. 
15 In any suit pending in the circuit court upon report made 
16 by the commissioner of school lands, when redemption of a tract 
17 or parcel of land has been made under a decree of such court, 
18 or where a tract or parcel of land has been decreed and sold, or 
19 where the court has decreed a tract or lot of land not forfeited 
20 to the state as waste and unappropriated, or not escheated to 
21 the state, the clerk of such court shall, after each term thereof, 
22 report each tract or parcel of land so adjudicated by such court, 
23 to the clerk of the county court, who shall, upon the copy of such 
24 report so recorded in his office, in the marginal space therein 
25 to be provided therefor, note in red ink opposite each tract the 
26 disposition thereof made by any decree, showing the date of 
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27 such decree; the chancery order book and page number where 
28 recorded; and its purport in respect to such tract by the words, 
29 ''redeemed,'' '' decreed and sold'' or '' not liable to sale,'' as the 
30 case may be. 

Sec. 10. Every such report shall be recorded in the chan-
2 cery order book of such court and filed and preserved by the 
3 clerk of such court in his office, and thereupon a suit or suita 
4 in chancery shall be commenced and prosecuted by and in the 
5 name of the state of West Virginia for the sale of every such 
6 tract and parcel of land, so reported, as required by section 
7 four of article thirteen of the constitution of this state. All 
8 tracts or parcels of land mentioned in such report, which are 
9 claimed to have escheated, shall be proceeded against in a sepa-

10 rate suit. All other tracts or parcels of land mentioned in any 
11 such report shall, as far as practicable, be included in one suit, 
12 but a separate suit may be brought and prosecuted for the sale 
13 of each tract of land exceeding in quantity one thousand acres; 
14 and the former owner of any such tract of land at the time of 
15 the forfeiture thereof, or the person in whose name the same 
16 is forfeited, shall, if known, be made a defendant therein, and 
17 all persons claiming title to or interest in any such lands shall 
18 also, as far as known, be made defendants therein. And there 
19 shall be filed as an exhibit with such bill, which shall be treated 
20 as part of the allegations thereof, a certified copy of the com-
21 missioner's report as mentioned in section eight of this article. 
22 And any person claiming an interest in any such land or the 
23 proceeds thereof, not so made defendant, may file his petition 
24 in any suit stating what interest he claims therein, either in 
25 open court or before a commissioner in chancery where a 
26 reference to such commissioner has been made, while suit ia 
27 pending before him, or at rules, if the case be pending at rules, 
28 and shall thereupon become a defendant therein, and may de-
29 fend and protect his interest, if he has any therein, to the same 
30 extent as if he had originally been made a party defendant 
31 therein. 

Sec. 19. · If the court shall be of the opinion that any party 
2 to such suit has a clear right of redemption in any land in-
3 volved in such suit, a decree of reference shall not be made &8 
4 to such lands. In all cases where the title is contested, or the 
5 amount of taxes, interest and cost is disputed, a decree of l!ef-
(, t'rcnce shall be made to determine the rightful owner and/or 
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7 the amount of taxes, interest and cost. When a decree of ref-

8 rence is niade in any such suit, the commissioner before pro-

9 ceeding to the discharge of his duties, under such decree, shall 

10 give notice to all parties to such suit and to all unknown owners 

11 and claimants of the lands, or any part.of them, mentioned in 
12 the bill, and referred to such commissioner, by publication in 

13 some newspaper printed in the county in which the suit is 

14 brought, or if no such paper be printed therein, then in some 

15 newspaper of general circulation in such county once in each 
16 week for four successive weeks, and by posting at the front door 

17 of the courthouse of such county at least four weeks before 

18 proceeding to discharge his duties under such decree, of the 

19 time and place at which he will so proceed. And such notice, 

20 when so published and posted, shall be equivalent to the per-

21 sonal service thereof on all the parties to the record in such 
22 suit, and on all unknown owners and claimants of any tract 

23 or parcel of land mentioned in the bill, or any part thereof. 
24 Such notice may be in form or effect as follows: 
25 "The State of West Virginia, vs. A., B., C., D., (naming 

26 an· the defendants mentioned in the bill having an interest in 
27 such tracts referred to such commissioner). 

28 '' The plaintiff and each and all of the above-named defend-
29 ants, and all unknown owners and claimants of any part or 

30 parcel of the following tract ( or tracts) of land (here give a 

31 general description of each tract of land proceeded against and 
32 give the name of the owner or owners in whose name such land 

33 is alleged in the bill to be forfeited) mentioned in the plain-
34 tiff's bill in the above styled cause, will take notice that, on 
35 ......... day of ................... , 19. ·--,at ............ , 
36 in the county of .......................... , I will commence 

37 the discharge of my duties under a decree of reference entered 
38 in said cause on the ........ day of .................. , 19 ... , 

39 directing me to ascertain and report (here insert briefly what 

40 is required by the decree to be ascertained and reported) at 

41 which time and place you, and each of you, ciui attend and 

42 protect and defend any interest you may have in the lands, 

43 or any of them, in question in this suit. 
44 "Given under my hand this .... day of .................. , 

45 ......................... Commissioner." 

Sec. 22. Every such sale shall be made by the commissioner 

2 of school lands, upon terms, conditions and notice, provided 
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3 for in the decree of sale. The commissioner, making such sale, 
4 shall take from the purchaser of each parcel of land so pur-
5 chased his notes with good security, payable to the state of 
6 West Virginia, for the deferred payments of purchase money 
7 provided for in the decree of sale, with interest from date 
8 thereof, and shall make report thereof to the court which de-

, 9 creed the sale, in which he shall state the name of each pur-
10 chaser and the particular tract or tracts, lot or lots, or part or 
11 parcels, of any tract or lot purchased by him, and the quantity, 
12 as near as may be, so purchased by such purchaser; the amount 
13 of the purchase money of each tract, lot or parcel, or the part 
14 thereof so purchased; the amount of the purchase money paid 
15 on each at the time of the purchase, and the amount of the 
16 notes taken for the residue of the purchase money; the name 
17 of the surety in such notes and the time at which they will 
18 become due and payable; the gross amount of money in hand 
19 arising from such sales, and the cost and legal expenses there-
20 of, exclusive of his commissions. He shall return with his 
21 report all notes and securities taken by him for the purchase 
22 money of the real estate sold by him, and the clerk of the court 
23 shall indorse thereon the day they will respectively become 
24 due and payable, and file and preserve the same in his office; 
25 and such notes and securities shall be a lien upon the real estate 
26 for which they were given; and, if not paid when due, the clerk 
27 shall, without process or further proceeding, enter in the law 
28 order book a judgment against the makers and obligors therein 
29 and sureties thereon, in favor of the state of West Virginia, 
30 upon such note for the amount remaining unpaid, with in-
31 terest. Such judgment shall be as final and valid as if entered 
32 by the court, except only that the court shall have such control 
33 of it as is given by article two, chapter fifty-eight of this act. 
34 Execution may issne upon such judgment, or a rule may be 
35 awarded and the land resold as in other chancery ·suits. 

Sec. 24. Every commissioner of school lands shall collect 
2 both the proceeds of all sales of school lands made as aforesaid 
3 and the proceeds of all redemptions; and for his service as such 
4 commissioner, he shall receive the following compensation, 
5 to-wit: 
6 For all money collected and paid over by him, as such com-
7 missioner, a commission of not less than five nor more than ten 
8 per cent on the amount thereof; for each deed to a purchaser 
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. 9 of any part of such lands, his heirs, devisees or assigns, five 

10 dollars, and for each report of a tract made and filed by him, 

11 if sold or redeemed, one dollar, to be taxed as part of the costs ; 
12 and if such commissioner be a. practicing attorney, and shall 

13 prosecute suits for the collection of the purchase money of the 
14 land so sold, he shall have the attorney's fee taxed in the costs 

15 of such cases for the state, if they be collected from the defend-· 

16 ant, but not otherwise; and if he be not a practicing attorney, 

17 such suits shall be prosecuted by an attorney employed by 

18 him to prosecute the suit for the sAJe of the lands for the state. 

19 But the money recovered shall be collected and accounted for 

20 by the commissioner of school lands. The court in which any 

21 suit is prosecuted under this article, shall allow the attorney, 

22 prosecuting the same for the state, a fair and reasonable com-

23 pensation for all the services rendered by him therein for the 

24 state, including the regular statute fees as provided in section 

25 twenty-five of this article, and the same shall be paid him out 

26 of the proceeds of the lands sold or redeemed in every such 

27 suit. And in addition to the compensation above allowed the 

28 commissioner of school lands, he shall be allowed all reasonable 

29 and proper expenses necessarily incurred and actually paid 

30 by him in the proper discharge of the duties of his office under 

31 this article, to be fixed and adjusted by the court upon the 

32 production of vouchers showing the amount paid and upon what 

33 account. And in case of the redemption of any such real 

34 estate by the former owner thereof, as provided in section 

35 twenty-nine of this article, such commissioner shall be entitled 

36 to the same commission on the money as if such real estate had 

37 been sold and the proceeds thereof collected by him ; and the 

38 attorney shall receive the same fee in case of redemption as 

39 he would have received in case said real estate had been sold, 

40 but such attorney's fee shall not exceed the sum of the statute fee 

41 assessed as costs against the tract redeemed, plus the interest 

42 on the taxes collected on the tract redeemed. 

Sec. 25. 'fhe cost per tract of every such suit shall be ascer-

2 tained and taxed by the clerk as hereinafter provided, and shall 
3 be paid out of the proceeds of the sale or redemption of such real 

4 estate, and not otherwise, to the several persons entitled thereto, 

5 if sufficient for the purpose; but if such proceeds are not suffi-

6 cient to pay the whole of such costs and commissions and the 
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7 expenses aforesaid of the commissioner of school lands, the same 
8 shall be paid therefrom to the several persons entitled thereto 
9 pro rata. If the residue of such proceeds after the payment of 

10 such costs and commissions and expenses of the commissioner of 
11 school lands, as provided in the next preceding section, be suf-
12 ficient to pay all the state, county, municipal and district taxes 
13 that may be due on such lands, such commissioner of school lands 
l4 shall, when ordered by the court to do so, pay any taxes on such 
15 lands that may be due to the county, municipality and district 
16 in which the real estate is situated, to the sheriff of such county 
17 and into the treasury of such municipality, and he shall pay the 
18 balance of such proceeds into the treasury of the state for the 
19 benefit of the school fund; but if such proceeds -are not suffi-
20 cient to pay all the taxes aforesaid, then they shall be paid to 
21 such sheriff and into the treasury of such municipality and to 
22 the state pro rata; and such sheriff, in either event, shall at his 
23 regular settlements with the county court and the respective 
24 boards of education of his county, account for and pay over all 
25 money paid to him under the provisions of this chapter. If 
26 the land be either sold or redeemed, fees, not to exceed the fol-
27 lowing, shall be assessed as costs against each tract: Clerk of 
28 the circuit court, one dollar fifty cents; clerk of the county 
29 court, for noting disposition as provided for in section nine 
30 of this article and certifying to assessor, fifty cents; the com-
31 missions allowed the school land commissioner; a statute fee 
32 of ten dollars if the amount of the taxes due on the land 
33 forfeited is less than fifty dollars; fifteen dollars, if the amount 
34 of the taxes due on the land forfeited is more than fifty dol-
35 lars and less than one hundred dollars; or twenty dollars if 
36 the amount of the taxes due on the land is more than one 
37 hundred dollars; the school land commissioners' report fee, 
38 one dollar; if a reference is made the fee of the commis-
39 sioner in chancery shall be determined and taxed as costs 
40 the same as in other chancery causes; the sheriff's fee of 
41 seventy-five cents for each process executed on persons who are 
42 or may be interested in the particular tract being redeemed or 
43 sold ; if a survey is had, the surveyor and chairman shall be paid 
44 as for other work done for the county and the costs assessed to 
45 the tract surveyed; a printers' fee of five dollars per tract if 
46 service is had by order of publication -and an additional printers' 
47 fee of five dollars per tract, if commissioner in chancery's notice 
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48 has been published; and in cases of sale, the printer's fee for 
49 advertising such sale; a five dollar deed fee for the commissioner 
50 of school lands, and publication fees incident to the forfeiture. 
51 Any commissioner of school lands who shall fail to pay over to 
52 the parties entitled thereto and account for, at the time of mak-
53 his annual report to the auditor, any moneys which shall have 
54 come into his hands and possession, when thereto lawfully re-
55 quired, shall be deemed guilty of larceny, or at the discretion of 
56 the court, be fined not exceeding double the amount he so failed 
57 to pay and account for, and be imprisoned in the county jail not 
58 exceeding one year. And no commissioner of school lands shall 
59 become the purchaser of any school lands at the sale thereof, or 
60 be interested therein, and upon so doing shall forfeit his office 
61 and at the discretion of the court be fined not exceeding five hun-
62 dred dollars. 

Sec. 26. The commissioner of school lands of each county 
2 shall, on or before the thirty-first day of July of each year, make 
3 out in triplicate a report as of the thirtieth day of June of each 
4 year, showing all the tracts of land that have been forfeited to 
5 the state, or purchased for the state at a sale for taxes, disposed 
6 of by the commissioner, and not heretofore reported. The com-
7 missioner of school lands, in such report as herein provided for, 
8 shall show in relation to each tract the following: 
9 The name or names in which each tract was certified to him, 

10 as forfeited; the number of the lot or acres as the case may be; 
11 the town, city, district, road, street or waters in or on which real 
12 estate is located; the year or· years for which taxes due thereo·a 
13 had not been paid; the amount of all taxes due the state, the 
14 county, and any district or municipality; whether redeemed, sold 
15 or not liable to sale; by whom redeemed or to whom sold; total 
16 amount of sale or redemption, and an itemized statement of all 
17 disbursements. 
18 He shall also report, in like manner, -all lands for which he has 
19 instituted proceedings in the name of the state for lands for-
20 feited to the state by reason of not being on the land books for 
21 five years or more, and all lands which have escheated to the 
22 state. The report hereby required to be made shall be made upon 
23 blank forms to be furnished by the auditor. 
24 The commissioner of school lands shall certify and fqrward 
25 the original of the report herein provided for to the state auditor; 
26 the second copy thereof shall be certified and filed with the cir-
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27 cuit court at the first regular term of said court thereafter, and 

28 the third copy shall be certified and filed with the clerk of the 
29 county court. 
30 Every commissioner, failing to make any report required by 
31 this section, shall be guilty of a misdemeanor and be fined not 
32 less than one hundred nor more than one thousand dollars, to be 
33 deposited to the credit of the general school fund and be removed 
34 from office. It shall be the duty of the state tax commissioner 
35 to make an annual audit of the records of the commissioners of 
36 school lands, and report the findings thereof to the circuit court. 
37 It shall be the further duty of the state tax commissioner 
37a to take steps to enforce in conjunction with the circuit court 
38 the provisions of this section, and to collect any moneys which 
39 any commissioner of school lands may have received and have 
40 failed to pay to the state or county, or any district or mu-
41 nicipality. The state tax commissioner shall, as far as possible, 
42 see that every officer having any duty to perform under this 
4-3 article, shall perform the same as herein required and report 
44 any failure of such officer to the proper authority. 

See. 29. The former owner, his heirs, devisees or 1issigns, of 
2 any real estate forfeited for any cause to the state of West Vir-
3 ginia, may, before suit is instituted, redeem such real estate by 
4 payment of commissions, a title fee of not more than five dol-
5 lars, publication fees and t'llxes and interest properly charge-
6 able thereon to the commissioner of school lands, but no other 
7 fees and costs shall be allowed ; such redemption shall be reported 
8 by the commissioner of school lands to the circuit court at its 
9 first term thereafter at which time an order shall be entered by 

10 the circuit court, showing the disposition of such tracts so re-
11 deemed in like manner as if redemption Ji-ad been made pending 
12 suit; or the former owner, his heirs, devisees or assigns, or any 
13 real estate, forfeited for any cause to the state of West Virginia, 
14 may at any time during the pendency of the suit for the sale 
15 thereof, and before a decree for the confirmation thereof has 
16 been made and entered by the court, file l1is petition therein in 
17 manner and form as provided in the next preceding section in 
18 relation to the excess of the proceeds of such sale, praying to be 
19 allowed to redeem so much only of such real estate as to which 
20 the title still remains in the state; and upon the filing of such 
21 petition, and upon such proof being made as would entitle the 
22 petitioner to the excess of. the purchase money of such real estate 
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23 if the same had been sold, the court may, by a proper decree, 
24 permit the petitioner upon the payment into court, or to the 
25 commissioner of school lands, the costs, taxes and interest prop-
26 -erly chargeable thereon, to be fixed by the court in its decree, 
27 to redeem the real estate mentioned in his petition. And upon 
28 such payment being made as aforesaid, the court shall enter its 
29 decree declaring the redemption of such real estate by such peti-
30 tioner, so far only as the title thereto is in the state, as provided 
31 in this chapter, and so far as the petitioner has shown himself 
32 entitled to redeem the same; which decree shall operate as a 
33 release of such forfeiture of such real estate to the extent de-
34 clared therein, and of all former taxes and interest charged and 
35 chargeable thereon. And such petitioner shall acquire no other 
36 title to the lands so redeemed than was vested in him imme-
37 diately before such forfeiture, but such redemption shall in no 
38 wise effect or impair any right, title or interest any other person 
39 may have in such real estate or any part thereof, by purchase 
40 from the state, or under and by virtue of section three, articl� 
41 thirteen of the constitution of this state. 

CHAPTER 50 

(House Bill No. 110-By Mr. Kenna) 

AN ACT to amend and re-enact section forty-eight, of article three, 
of chapter sixty-one, of the code of West Virginia, prescribing 
penalties for the damaging or carrying away, without permis­
sion, of trees, flowers, etc., growing within one hundred yards 
of public roads. 

[Paned March 14, 1931; In effect ninety days from passage. Approved by the 
Governor.] 

48. Unlnw!ul to dnmoge trees, flowers. 
SEC. 

I 

SEc. 

etc., growing within one hundred 
. yards of public rond without 

written permission; unlawful to 

hove snme In possession wl lhout 
wrl tten permission ; exceptions 
ns to public service companies; 
penal tics tor violn tlon of section. 

Be it enacted by the Legislafare of West Virginia: 

That section forty-eight, of article three, of chapter sixty-one, 
of the code of West Virgirnia be amended and re-enacted so as to 
read as follows : 

Section 48. It shall be unlawful to break, cut, take or carry 
2 away, or in any manner to damage any of the trees, shrubbery 
3 or flowers, including everything under the title of flora, whether 
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4 wild or cultivated, growing within one hundred yards on either 
5 side of any public road in this state, without the permission in 
6 writing of the owner or owners of record, the agent, or tenants, 
7 of the land upon which such trees, shrubbery or flowers, includ-
8 ing everything under the title of flora, shall be growing. 
9 It shall be unlawful for any person wilfully or knowingly to 

10 have in his possession, or to haul along any public road in thi.3 
11 state, any trees, shrubbery or flowers, including everything under 
12 the title of flora, which are protected by this section, unless such 
13 person so having in his possession or hauling the same shall 
14 have permission in writing so to do from the owner, agent or 
15 tenant of record of the land from which the same have been 
16 taken. 
17 Nothing herein contained shall be construed as affecting the 

18 right of public service companies operating under franchise, 
19 their agents or employees, to keep the railroad tracks, lines, 
20 wires or other equipment free from interference in the satisfac-
21 tory operation of their properties, or the right of the public au-
22 thorities in the maintenance of the public roads under their juris-
23 diction and control. 
24 Any person who shall violate any of the provisions of this 
25 section shall be guilty of a misdemeanor, and, upon conviction 
26 thereof, for the first offense shall be fined not more than fifty 
27 dollars, and for subsequent offenses shall be confined in the 
28 county jail for not more than three months, or fined not more 
29 than fifty dollars, or both, for each offense. Justices of the peace 
30 shall have concurrent jurisdiction with the circuit and criminal 
31 or intermediate courts of offenses under this section. 

CIIAPTER 51 

(House Bill No. 131-By Mr. Lubliner) 

AN ACT to repeal section twelve, article twenty, of chapter nine­
teen, of the official code of West Virginia, relating to dogs. 

[Pnssed Morch 11, 1931; In etrect ninety dnys from pnssnge. Approved by the 
Governor.) 

SEC. 

I 
1. Removing restriction on ownership 

or dogs by nllens. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That section twelve, article twenty, of chapter 
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2 nineteen of the code of West Virginia, be repealed, and hereafter 
3 be omitted from the sections, language, terms and provisions of 
4 the same. 

CHAPTER 52 

(House Bill No. 135-By Mr. Bassel) 

AN ACT to amend chapter nineteen, article eleven, of the code of 
,vest Virginia, by adding thereto sections five to seventeen, 
inclusive, regulating the weighing, testing, buying and sell­
ing of milk and cream ; providing for the examination and 
appointment of certified testers; and the issuing of licenses 
and making of tests; and providing penalties. 

(Paaaed March 9, 1931; In elrect ninety days from passage. ApproYed by the 
Governor.) 

SEC •. 
5. Permit by commissioner of agricul­

ture when milk or crenm Is re­
ceived by mensure ; fee for nnd 
durntlon of; when permit not re­
quired. 

6. How milk or crcnm tested. 
7. ,\pprovnl of testing uteosll Instru­

ment by commissioner of ngrl­
culture. 

8. Certified tester, qunllflcntlon nnd 
ccrtlficnte; e:rnmlnntlon of cer­
tified testers nod certlficnte nnd 
license to ; fee for nod renewal 
of license. 

9. Who may take samples for testing 
purposes; qunllflcn lions of per­
son licensed to weigh and sample 
milk and crenm ; tee !or nud re­
newal of license; how often tests 

SEC. 
to be mnde; composite snmple; 
check tests by commissioner of 
ngrlculture. 

11. Bnsls of payment for milk or crenm 
purch11s1J1I or sold. 

1!?. True weight to be used on bnsls of 
payment. 

13. Certitlcnle of purchaser to pro­
ducer; contents. 

1-l. Authority of commissioner of ag• 
rlculture and n:;ents to exnmlne 
books nnd testing nppnrntus. 

15. Commissioner or ngrlculturc to en­
force act; duty of prosecutln11 
nltorney. 

16. Penally for violation of net. 
1 i. Pnyment of tees Into stntc treasury 

ns excepted fund. 

Be. it enacted by the Legislature of West Virginia: 

That chapter nineteen, article eleven, of the code of West Vir­
ginia, be amended by adding thereto sections five to seventeen in-
1?lusive, which sections shall read as follows: 

Section 5. Every creamery, shipping station, milk factory, 
2 cheese factory, ice cream. factory or milk condensary, or per-
3 son, receiving, buying, paying for milk or cream, regardless 
3-a of method of settlement shall be required to hold a permit 
4 for each and every place where milk or cream is received by 
5 · weight or measure. The permit shall be issued to such cream-
6 ery, sh�pping station, milk factory, cheese _factory, ice cream 
7 factory, condcnsary, or person upon complying with the pro-
8 visions of the law and upon filling out of an application blank 
9 furnished upon application to the commissioner of agriculture, 
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10 and sending it together with the annual license fee of five 
11 dollars to him. The permit shall be valid until June thir-
12 ty, following date of issue and shall be revoked by the com-
13 missioner of agriculture for violation of the provisions of this 
14 act. This act shall not apply to individuals buying milk or 
15 cream for private use, or to hotels, restaurants, boarding houses, 
16 railroad dining cars or drug stores. 

Sec. 6. It shall be unlawful for any person, association, co-
2 partnership, or corporation, their agents or servants, engaged 
3 in the business of buying milk or cream on the basis of, or in 
4 any manner with reference to, the amount or percentage of 
5 butterfat contained therein, to underread, overread, or other-
6 wise fraudulently manipulate the test, commonly known as the 
7 Babcock test used for determining the percentage of such fat 
8 in said milk or cream, or to falsify the record thereof, or to 
9 make the Babcock reading except when the fat has a temper-

10 ature of one hundred thirty to one hundred forty-five degrees 
11 Fahrenheit, or to use for such test quantities other than seven-
12 teen and six-tenths cubic centimeters in the case of milk, and 
13 nine grams or eighteen grams in the case of cream. In all tests 
14 of cream the cream shall be weighed and not measured into the 
15 test bottle. 

Sec. 7. No person, association, copartnership, or corpora-
2 tion, purchasing milk or cream, and paying for the same, on the 
3 basis of the percentage of butterfat contained therein, shall, 
4 if the percentage of butterfat is ascertained by the said '' Bab-
5 cock test,'' use any test glassware except standard Babcock test 
6 glassware which has been previously approved by the commil4-
7 sioner of agriculture. If the proportion of butterfat is de-
8 termincd by any method other than the "Babcock test," no 
9 utensil or instrument shall be used in such determination until 

10 the same has been inspected and approved by the commissioner 
11 of agriculture. 

Sec. 8. Every person, association, copartnership, corpo-
2 ration, or agent or servant thereof, engaged in the business of 
3 receiving or buying milk or cream on the basis of, or in any 
4 way with reference to, the amount of butterfat contained there-
5 in, as determined by the Babcock test, shall have said test or 
6 tests made, only by a certified tester who shall directly supervise 
7 and be responsible for the same. For the purpose of this act, 
8 a certified tester is any person, who having furnished satis-
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9 factory evidence of good character, and having passed a satis-
10 factory examination in milk and cream testing conducted by the 
11 commissioner of agriculture shall have received a certificate 
12 of proficiency from the commissioner of agriculture. Each ap-

13 plicant for such certificate shall pay a fee of three dollars to the 
14 commissioner of agriculture in such manner as the regulation 
15 may prescribe, to defray the cost of the required examination 
16 and of the certificate. Examination of certified tester■ shall be 
17 held in each congressional district at a suitable place, at 
18 intervals decided upon by the commissioner of agriculture who 
19 shall issue temporary testing permits to applicants which shall 
20 be valid until the next scheduled examination. The commis-

21 sioner of agriculture shall issue such certificate of proficiency 
22 in the name of the approved applicant and under serial num-
23 ber, and shall maintain a correspondingly numbered register 
24 of all such certificates issued under this act. The commissioner 
25 of agriculture shall issue a license to said applicant, good until 

26 June thirty, following date of issue, on the payment of a fee 
27 of two dollars. This license shall be renewed annually, with-
28 out further examination, at the discretion of the commissioner 
29 of agriculture upon the payment of two dollars. Each certified 

30 tester shall post his license in plain view in the testing room in 
31 which he is employed. The commissioner of agriculture may 
32 revoke said license for failure to post it as above required or 
33 for any other just cause. 

Sec. 9. Every person, association, copartnership, or eor-
2 poration engaged in the business of buying milk or cream on 
3 the basis of or in any way with reference to the amount of 
4 butterfat contained therein shall have the samples taken for 
5 testing purposes either by a certified. tester or by a person 
6 licensed or certified to weigh and sample milk and cream. For 
7 the purpose of this act a person certified to weigh and sample 
8 milk or cream is any person who, having furnished satisfac-
9 tory evidence of good character and having passed a satisfac-

10 tory examination in weighing and sampling milk and cream 
11 conducted by the commissioner of agriculture, shall have re-
12 ceived a certificate of proficiency from the commissioner of agri-
13 culture. Each applicant for such certificate shall pay a fee of 
14 one dollar and fifty cents to the commissioner of agriculture. 
15 The commissioner of agriculture shall issue such certificate of 
16 proficiency in the name of the approved applicant and under 
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17 serial number. The commissioner of agriculture upon receipt· 
18 of this certificate of proficiency, together with the payment of a 
19 fee of two dollars, shall issue a license to said applicant good for 
20 one calendar year. This license shall be renewed annually 
21 without further examination at the discretion of the commis-
22 sioner of agriculture upon the payment of two dollars. Each 
23 licensed weigher and sampler shall post his or her license in 
24 plain view in the plant in which he or she is employed. The 
25 commissioner of agriculture may revoke said license for fail-
26 ure to post it as above mentioned or for any other just cause. 

Sec. 10. Any person, association, copartnership, or corpo-
2 ration engaged in the business of buying milk or cream on the 
3 basis of, or in any way with reference to, the amount or per-
4 centage of butterfat contained therein, as determined by the 

·. 5 Babcock test, shall make such test of milk or cream bought from 
6 each person at least once every sixteen days. The milk or cream 

7 purchased from each person shall be represented by a compos-
8 ite sample, taken from each of the several lots of milk or cream 
9 bought from said person, and shall cover a period of not more 

10 than sixteen days. The composite samples, to which a suitable 
11 preservative has been added, shall be made up of aliquot parts 

12 taken from each of the several lots of milk or cream bought from 
13 each person concerned, and composite samples of all persons 
14 concerned shall cover the same period of time. Each composite 
15 sample shall be held in an airtight bottle; such bottle shall be 
16 plainly labeled with the name or number of the person whose 
17 milk or cream the composite sample represents; and the rack 
18 or container where the samples are held shall be plainly labeled 
19 showing the date of the first and last day of the period of time 
20 covered by the said composite sample. After such samples have 

21 been tested their residues shall be kept intact on the premises for 
22 a further period of not less than twelve days, in order to make 
23 possible a check test. The commissioner of agriculture is here-
24 by authorized to make cheek tests whenever in his judgment 
25 such tests are for the public welfare. Every person, firm, or 
26 corporation affected by the provisions of this act shall within 
27 five days after the day on which the test herein provided for has 
28 been made notify the seller of such milk or cream or his agent 
29 of the result of such test, stating the period of time during which 
30 said composite samples were taken. Notice under this section 
31 may be given by posting of the results of said tests continuously 



124 ' WEIGHING, ETC., OF Mrr..K AND CREAM [Ch. 52 

32 for ten days in a conspicuous place in receiving stations or in 
33 writing. Where a daily test is made on milk or cream and the 
34 average of these several tests used as a basis of settlement there 
35 shall also be a composite sample taken covering a period of first 
36 and last half of month and shall be held intact on the premises 
37 for a period of not less than ten days, in order that the commis-
38 sioner of agriculture or his agents may make check tests when-
39 ever in his judgment such tests are advisable for the public 
40 welfare. 

Sec. 11. No percentage of fat ascertained from a sample, 
2 containing milk or cream, that has been so treated as to cause 
3 it to test lower or higher than the test of the milk or cream 
4 from which it was taken, shall be used as a basis of payment 
5 for milk or cream purchased or sold. No composite sample shall 
6 be tested for use as a basis for payment of milk, which has been 
7 kept more than fifteen days after such eomposite sample bas 
8 been completely taken. 

Sec. 12. No person, association, copartnership, or corpora-
2 tion purchasing or selling milk or cream, or both, by weight, and 
3 no agent or servant of any such person, association, copartner-
4 ship or corporation shall fraudulently use, as the basis of pay-
5 ment for such purchase, any weight other than the true weight 
6 of the milk or cream so purchased or sold. 

Sec. 13. Every person, association, copartnership, corpora-
2 tion or agent or servant purchasing or receiving milk or cream 
3-9 from the producer thereof for manufacturing purposes or for 

10 reselling the same shall, at each time of payment to such pro-
11 ducer for such milk or cream, or where the producer of such 
12 milk or cream is selling the same to such purchaser or re-
13 ceiver by or through cooperative association or other agency 
14 and the payment thereof is being made by such purchaser or 
15 receiver to such cooperative or other agency shall at the time 
16 such purchaser or receiver makes each payment to such cooper-
17 ative association or other agency, give each such producer so de-
18 livering milk a statement showing the amount delivered daily 
19 during the time for which payment is made and the average per 
20 centum butterfat test of same, provided payment is made on the 
21 basis of the butterfat content; such statement to contain the 
22 name or number of the producer or seller of such milk or cream, 
23 the date of delivery thereof, and the amount so delivered; such 
24 statement to be given in the terms of the unit used aa a basil 
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25 for determining the value thereof: Provided, however, That 
26 such purchaser or receiver may in·Iieu of said monthly state-
27 ment give daily to such producer or to his agent at the time of 
28 delivery of such milk or cream to such purchaser or receiver 
29 a written statement of the amount of milk or cream so received 
30 or purchased. 

Sec. 14. The commissioner of agriculture and his agents are 
2 hereby authorized to enter the premises, and to examine the 
3 books and records and testing apparatus of any person, asso-
4 ciation, copartnership, or corporation, for the purpose of carry-
5 ing out the provisions of this act. 

Sec. 15. The commissioner of agriculture shall be charged 
2 with the enforcement of the provisions of this act; and may 
3 make such rules and regulations as he may deem advisable in 
4 carrying out the provisions of this act as long as they are not 
5 inconsistent with this act. Nothing contained in this section 
6 shall be construed to prevent any individual from prosecuting 
7 anyone violating any of the provisions of this act. And it shall 
8 be the duty of every prosecuting attorney to whom the com-
9 missioner of agriculture shall report any violation of the pro-

10 visions of the act to cause proceedings t6 be commenced against 
11 the person or persons so violating the provisions of this act and 
12 to prosecute the same to final termination according to the laws 
13 of the state of West Virginia. 

Sec. 16. Any person violating any of the provisions of this 
2 act shall be guilty of a misdemeanor, and, upon conviction there-
3 of, shall be sentenced to pay a fine of not more than one hun-
4 dred dollars, or imprisonment in the county jail for not more 
5 than thirty days, or both, in the discretion of the court. 

Sec. 17. All fees or other moneys collected by said com-
2 missioner of agriculture under the provisions of this act shall 
3 be paid into the state treasury in the manner provided in article 
4 two, chapter twelve of the code, and shall be carried in a 
5 separate account and be used and expended only for the pur-
6 pose of carrying out the provisions of this act. The fees or 
7 other moneys so paid into the state treasury shall constitute 
8 and be treated as an excepted fund, and all of the provisions 
9 of section two of said article two, chapter twelve of the code, 

10 applicable to the funds therein excepted from the general pro-
11 visions for the deposit and payment of state funds, shall be 
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12 applicable to the fund derived from collections made pursuant 
13 to the provisions of this act. 
14 All acts and parts of acts inconsistent with this act are here-
15 by repealed. 

CHAPTER 53 
(House Bill No. 146-By Mr. Haymond) 

AN ACT to re-enact and amend section six of article four of chapter 
eleven, official code of the state of West Virginia, one thousand 
nine hundred thirty-one, relating to assessment of lands, estate■ 
in land and undivided interests therein. 

[Passed February 27, 1931 : In effect ninety days from passage. Approved by the 
Governor.] 

6. Assessment or parcelled tract to 
SEc. 

f dilierent owners: separate assess-

ment of surface nnd mineral and 
timber rights; separate assess­
ment of undl\'lded interf.'sts. 

Be it enacted by the Legislature of West Virginia: 

Section 6. When a tract of land becomes the property of 
2 different owners in several parcels, the assessor shall assess the 
3 several parcels separ�tely to the individual owners thereof, giving 
4 to each of such parcels its true and actual value according to the 
5 rule prescribed in this chapter. When any person becomes the 
6 owner of the surface, and another or others become the owner 
7 or owners of the coal, oil, gas, ore, limestone, fireclay, or other 
8 minerals or mineral substances in and under the same, or of the 
9 timber therein, the assessor shall assess such respective estates to 

10 the respective owners thereof at their true and actual value, 
11 according to the rule prescribed in this chapter. 
12 When any person or persons are, or becomes, the owner or 
13 owners of any undivided interest or interests in land, or in the 
14 surface, coal, oil, gas, ore, limestone, :fireclay, timber or other 
15 estates therein, the owner or owners of such undivided interest 
16 or interests may, on request to the assessor, and without consent 
17 or acquiescence of the other joint owner or owners of the other 
18 undivided interest or interests, have such undivided interest or 
19 interests assessed to him or them separately and independently 
20 of other undivided interest or interests therein; and all such 
21 assessments and undivided interests heretofore entered on the 
22 assessment books are hereby validated. 
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CHAPTER 54 

(House Bill No. 154-By Mr. Smith, of Wirt) 

AN ACT to amend and re-enact section six of article three of chap­
ter sixty-two of the revised code of Wes� Virginia. 

[Passed February 26, 1931; In etrect ninety days from passage. Approved by the 
Governor.] 

SEc. 

1 
6. Custody of jury In felony cases by 

sherilT. 

Be it enacted) by the Legislature of -West Virginia: 

That section six of article three, chapter sixty-two of the revised 
code of West Virginia relating to custody of juries; expenses, and 
conversation with juries, be and it is hereby amended and re-enacted 
so as to read as follows : 

Section 6. After a jury in a case of felony is impaneled and 
2 sworn, they shall be kept together and furnished with suitable 
3 board and lodging by the sheriff or other officer until they agree 
4 upon a verdict or are discharged by the court. After a jury has 
5 been impaneled, no sheriff or other officer shall converse with, or 
6 permit any one else to converse with a juror, unless by leave of the 
7 court. 

CHAPTER 55 

(House Bill No. 160r-By Mr. Haines) 

AN .ACT to amend and re-enact section fifty-seven, of article twelve, 
of chapter eleven, of the official code of \Vest Virginia, one thou­
sand nine hundred thirty-one. 

[Passed March 11, 1031; In etrect ninety days from passage. Approved by the 
Go,•ernor.J 

SEC. 

I 
67. License hawkers and peddlers; 

when license not required. 

Be it enacted by the Legislatm·e of West Virgi11ia: 

That section fifty-seven, article twelve, chapter eleven, of the 
official code of West Virginia, one thousand nine hundred thirty­
one, relating to hawkers and peddlers, be amended and re-enacted 
so as to read as follows : 

Sect.ion 57. Ou every license to act as a hawker or peddler, 
2 if the person licensed travel without a horse or vehicle, fifty 
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3 dollars; if he travel with one horse, with or without a wagon or 
4 other vehicle, one hundred fifty dollars; if he travel with two 
5 or more horses, with or without a vehicle, or if he travel with n 
6 motor vehicle, two hundred dollars. Such license shall be placed 
7 in some conspicuous.place in his wagon or other vehicle or about 
8 his pack: P,·ovided, That nothing in this article shall be con-
9 strued as levying a license tax on resident farmers selling pro-

10 duce of their own production; or upon citizens of this state buy-
11 ing or selling dairy, poultry, or other farm products direct to, 
12 or from farmers within the state of West Virginia. 

CHAPTER 56 

(House Bill No. 185-By Mr. Smith, of Marion) 

AN ACT to amend article five of chapter twenty-eight of the code 
of West Virginia, by enacting an additional section, to be 
numbered section twenty-seven (a), relating to extra good 
time to be allowed certain classes of convicts of the West 
Virginia penitentiary. 

[Passed March 2, 1931 ; In elrect ninety days from passage. Approved by the 
Governor.] 

SEC. 

I 
27 (a). Extra good time allowance 

for certain convicts. 

Be it enacted by the Legislature of West Virginia: 

That article five of chapter twenty-eight of the code of West 
Virginia be amended by enacting an additional section to be called 
section twenty-seven (a), relating to extra good time to be allowed 
certain classes of convicts of the West Virginia penitentiary, to 
read as follows : 

Section 27 (a). The warden may, with the written approval 
2 of the governor, allow, in addition to that now permitted by 
3 law� such good time to convicts, except life prisoners, working 

. 4 outside the wall of the penitentiary and as domestic help for 
5 the warden at the penitentiary, as he may deem _proper. 
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CHAPTER 57 

(House Bill No. 331-By Mr. Cummins) 

AN ACT to amend and re-enact chapter twenty-eight, article five, 
section twenty-eight of the code of West Virginia, relating 
to the parole of convicts. 

[Pnssed Mnrch 13, 1931; In ell'ect from pnssnge. Approved by the Governor.] 

SEC. 
I 

SEC. 
28. Pnrolc of convicts by governor; 

while on pnrole In legnl custody 
of i;ol"eroor ; power of go\"eroor 

to retake; "·bile pnroled convict 
deemed serving out sentence nod 
entitled to i;ood time nllowance. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-eight, article five, section twenty-eight of 
the code of West Virginia, be amended and re-enacted so as to read 
as follows: 

Section 28. The governor shall have authority, under such 
2 rules and regulations as he may prescribe, to issue a parole, or 
3 permit to go at large, to any convict who now is, or hereafter 
4 may be, imprisoned in the penitentiary of this state, under sen-
5 tence other than a life sentence, and who has not previously 
6 served two terms of imprisonment in any penal institution for 
7 felony. Every such convict, while on parole, shall remain in the 
8 legal custody and under the control of the governor, and shall 
9 be subject at any time to be taken back within the inclosure of 

10 the penitentiary for any reason that shall be satisfactory to the 
11 governor, and at his sole discretion. Full power to retake and 
12 return any such paroled convict to the penitentiary is hereby 
13 expressly conferred upon the governor, whose written order, 
14 when attested by the secretary of state, shall be a sufficient war-
15 rant authorizing all officers named therein to return any such 
16 paroled convict to actual custody in the penitentiary; and it is 
17 hereby made the duty of all officers to execute such order the 
18 same as an ordinary criminal process. This section shall not 
19 be construed to operate in any sense as a release of any convict 
20 paroled under its provision, but simply as a permit granted to 
21 such convict to go without the inclosure of the penitentiary, and 
22 while so at large he shall be deemed to be serving out the sen-
23 tence imposed upon him by the court, and shall be entitled to 
24 good time the same as if he were confined in the penitentiary. 
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CHAPTER 58 

(Senate Bill No. 35-By Mr. Roberts) 

AN ACT to amend and re-enact article six of chapter thirty-one of 

the official code of West Virginia relating to the continuation, 

incorporation, and operation of building and loan associations, 
and repealing all articles or parts of articles, general or special. 
heretofore enacted and inconsistent or in conflict with the pro­
visions of this article. 

(Passed March 6, 1931 ; In etrect ninety da71 from passage. Approved by the 
Governor.] 

S1:c. 
1. 

2. 

3. 

4. 

5. 

o. 

7. 

8. 

9. 

10. 

11. 

Building and loan associations 
heretofore organized under la WI 
of this stllte may continue under 
present charter; associations, 
both foreign and domestic, here­
tofore or hereafter organized to 
do business In this state, to op­
erate subject to rules, etc., pre­
scribed herein. 

Building and loan associations, de­
fined ; domestic and foreign ; 
general corporation laws, not 
Inconsistent, to npply. 

Only mutual building and loan 
associations and mutual savings 
and loan companies to operate 
under this article; chnrters of 
mutual building nod loan associa­
tions heretofore organized, vall­
da ted. 

Organizers of association, number; 
articles of assoclntlon, whnt to 
state. 

Appro'l'al of commissioner of bank­
Ing of charter, or amendment, 
required. 

Constitution and by-laws, what to 
provide and determine. 

When certificate of authority to 
commence business may be Issued 
by commissioner of banking; no 
business to be transacted until 
authorized ; If association not 
organized within one yenr from 
date of certlflcnte or Incorpora­
tion, certlflca te to be YO Id ; to 
maintain no branches other than 
those already e•tabllshed. 

Membership, continuation; dues: 
minor, oYer fourteen years of 
a,:e, may become shareholder ; 
effect of receipt, etc., to minor 
shareholder; withdrawn! of 
shareholder, holding jointly, etc., 
with another; shares held In 
fiduciary capacity, withdrawal 
Yalue. 

Associations to be permanent; 
serial associations may continue 
to Issue Installment shares In 
series. 

Pledged and free shares; classes 
of shares ; shares sold for money 
only nod no commission to be 
charged; receipts to sharehold­
ers. 

Shares of deceased shareholder to 
be held by legnl representative 
or trustee or. estate. 

SEC, 
12. 

13. 

14. 

15. 

16. 

17. 

18. 

10. 

20. 

21. 

22. 
23. 

24. 

25. 

26. 

27. 

28. 

When stock reaches matured value, 
payment of dues to cense; pay­
ment of unplcdi;ed shares hnvln1 
a withdrawal value. 

Cancellnllon of shares after writ· 
ten notice: payment to with• 
d_rawlog shnrehokler ; Interest, It 
not pnld within sixty days. 

Enforcement or wlthllrnwul or fully 
pnld and free lnstnllment shores. 

When shares of mem!Jcrs In arrears 
mny be lleclnred forfeited : with• 
drnwal value to be paid to mem­
ber; forfeited shores lo cease to 
pnrtlclpo te in profits. 

Transfer of shores upon books, lla­
blllty of transferee. 

Amount or premium or Interest 
charged by nssocintloo; not to 
be deemed usurious. 

Board of directors, number, quallft­
cntlon and residence; election o! 
officers by directors; duties, 
terms, etc., of officers to be de­
termined by by-lows. 

How funds or association may be 
Invested. 

Bond required of officer or employee 
having custody of money, rec­
ords, etc., of assoclntloo: new 
or ndclltlonnl bond; schedule or 
blnnket bond. 

Conditions on which association 
mny take mortgage or lleed or 
trust. 

Repnyment of Jonns by members. 
Upon clefnult hy borrower tor three 

months, whole of Indebtedness to 
be lrnmetlla tely due; collection of 
lonn. 

Assoclntloo mny borrow money, 
upon resolution of board of di· 
rectors. 

Contingent reserve, amount, pur­
pose: undlvlcled J)rotlt nccount. 

Gross earnings to be nscertnlned at 
stn led pedocls: portion of net 
earning• to be placed In contin­
gent reserve noel other portion 
transferred to shareholders as 
dh·ldend•; residue to be held as 
surplus or 1mt1lvlclccl profits: rate 
of cllvldend to shnrcholclers. 

Order by commissioner of banking 
as to method of keeping books 
nod accounts; penalty for failure 
to obey order. 

How two or more assoelntloos ma:, 
consollda te ; how nssocln tlon ma:, 
sell or transfer buslnesa to an-
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SEC. 

other nsaoclntlon ; rights ot ahnre­
holder not consenting to con­
solldn tlon or sn le. 

29. Powers ot commissioner ot banking 
OYer nssocintlons. 

30. Notice to bonrd ot directors by 
commissioner ot bnnklng ot 11-
legnl prnctlces; when commla­
sionrr or banking mny tnke pos­
session or nod liquldnte associa­
tion. 

31. Pennlty tor mnklng unauthorized 
disclosure oC nnmes ot shnrehold­
ers or lntormntlon about their 
priYnte :iccounts. 

32. How by-lnws mny be repealed or 
nmended ; when amendment to be 
In etrect. 

33. Foreign nssoclntlons to secure cer• 
tlllc:ite or nnthorlty from com­
missioner ot bnnklng to do busl­
n<'ss In state. 

34. Upon what conditions certlllcate 

SEC, 
granted to torelgn auoclatlona; 
annunl renewal of certificate. 

35. Exnmlantion or foreign associa­
tions ; payment of expenses ot 
exnmlnatlon Into state treasury. 

30. Pennlty tor acting as agent for or 
selling shares ot unauthorized 
associa tlon. 

37. 
38. 

30. 

40. 

41. 

Fees or foreign assocln tlona. 
Amount of state license tax of 

domestic and foreign associa­
tions. 

Penc1lty tor wllfully mnklng, cir• 
culatlng, etc., Calse stntement aa 
to financial condition ot associa­
tion. 

Pennlty for violating any provi­
sions of this article. 

If nny provision of nrtlcle held un­
constl tutlonal, other provision• 
not n trected. 

42. Inconsistent articles and aectlona 
repealed. 

Be it e11acted by the Legislature of West Virginia: 

Section 1. That the building and loan associations heretofore 
2 organized under the laws of this state may continue under their 
3 present charters or any extension thereof, and that all building 
4 and loan associations, whether domestic or foreign, heretofore 
5 or hereafter organized or authorized to do business in this state, 
6 shall be incorporated, established, and operated subject to the 
7 powers, duties, privileges, limits, rules, and regulations herein 
8 prescribed. 

Sec. 2. Corporations organized in this state for the pur-
2 pose of encouraging industry, frugality, home-building, and 
3 saving among their members, and for the purpose of assisting 
4 their members to accumulate and invest their savings by ac-
5 cumulating a fund from periodical payments on their stock 
6 or otherwise to be loaned among their members and to other 
7 persons, shall be known in this article as building and loan asso-
8 ciations. Such associations organized under the laws of this 
9 state shall be known as domestic association!l and those organ-

IO ized under the laws of any other state or territory shall be 
11 known as foreign associations. 
12 All the provisions of the law of this state relating to general 
13 corporations, not inconsistent with this article, shall be appli� 
14 able to building and loan associations. 

Sec. 3. No corporation, except mutual building and loan 
2 associations or mutual savings and loan companies, shall be 
3 permitted to operate under this article. The charters of all mu-
4 tual building and loan associations heretofore organized are 
5 hereby in all respects validated and confirmed, and all such 



132 BUILDING AND LOAN AssocJATIONs [Ch. 58 

6 associations shall have the powers and privileges of associations 
7 formed under this article. 

Sec. 4. Any number of resident citizens of West Virginia, 
2 not fewer than nine, may associate themselves together for the 
3 purpose of organizing a building and loan association as de-
4 fined in this article, and for that purpose they shall make, sign, 
5 and acknowledge before some person, authorized by the laws 
6 of this state to take acknowledgment of deeds, articles of asso-
7 ciation in writing which shall state: 
8 First: The corporate name of the association. The name 
9 adopted by any association shall not be the same assumed by 

10 any other association nor so similar as to be liable to mislead. 
11 The words '' Building and Loan Association'' shall end the 
12 name of every domestic association bP.reafter organized under 
13 this article, and no association not organized under this article 
14 shall be entitled to use a name embodying such combination of 
15 words, except that the associations now existing may continue 
16 their present names. 
17 Second: The name of the city or town where the principal 
18 office or place of business is to be located. 
19 Thfrd: A provision that such association is organized under 
20 this article for the purpose herein expressed. 
21 Fourth: The amount of the total authorized capital stock, 
22 the number of shares into which the same shall be divided, the 
23 par value of each share, which shall be one hundred dollars, the 
24 number of shares subscribed for, the amount of dollars which 
25 has been subscribed, and amount of dollars which has been 
26 paid. This paragraph shall not apply to associations hereto-
27 fore organized. 
28 Fi/ th: The names and postoffice addresses of all the incor-
29 porators and the number of shares of stock subscribed for by 
30 each. 
31 Sixth: The time the association is to continue. 

Sec. 5. No charter for a building and loan association shall 
2 be issued by the secretary of state, or amendment of such char-
3 ter made, until the application therefor shall have been sub-
4 mitted to the commissioner of banking and approved by him 
5 and his approval endorsed thereon. 

Sec. 6. The incorporators shall make and adopt the neces· 
2 sary constitution and by-laws consistent with law, and submit 
3 two copies thereof, duly certified by the secretary and chair-
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4 man of the organization meeting, to the commissioner of bank-
5 ing. The constitution and by-laws, among other things, shall 
6 provide and determine : 
7 First: The date of the regular annual meeting, which, in the 
8 case of associations hereafter organized, shall be in the month 
9 of January, and the notice to be given, the qualifications of 

10 voters and the manner of voting, the manner of calling special 
11 meetings, and the proportion of shares which shall constitute a 
12 quorum. 
13 Second: The number and qualifications of directors other 
14 than those specified in this article, and their terms of office, 
15 the removal or suspension of directors and the filling of va-
16 cancies, and the meetings of the board of directors, its powers 
17 and duties. 
18 Third: The officers, the manner of their election, their terms 
19 of office and their duties. 
20 Fourth: The classes of shares w4ich may be issued, the 
21 times when they may be issued and their matured value. 
22 Fifth: The certificates or passbooks which shall. be issued 
23 to shareholders. 
24 Sixth: The fees that may be charged, which shall be only 
25 an entrance fee not exceeding twenty-five cents a share, or 
26 in lieu thereof a membership fee of not exceeding one 
27 dollar; ·a transfer fee not exceeding twenty-five cents a 
28 share, but not more than a total fee of one dollar on eacb. 
29 transfer. 
30 Seventh: The sums of money or dues that shall be paid upon 
31 shares and the time of their payment; the time and manner 
32 of apportioning, crediting, and paying dividends. 
33 Eighth: Loans and investments, the security to be taken for 
34 loans, the p1·emium plan, if any, and the ·conditions under which 
35 loans may be repaid. 

· ,-

36 Ninth: 'rhe fines which may be imposed upon members ·ror 
37 failure punctually to pay dues, interest, premium, taxes, or 
38 insurance, and for a reward for the punctual payment of the 
39 same. 
40 Tenth: 'l'he conditions upon which shares may be transferred, 
41. matured, withdrawn, retired, or forfeited. Conditions under 
42 which the association may advance money to borrowers for 
43 payment of taxes, assessments, insurance premiums, repairs, 
44 or other purposes as long as the security is sufficient. 
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45 Eleventh: The manner and conditions under which the by• 
46 laws may be altered or amended. 

Sec. 7. When the commissioner of banking shall have ap-
2 proved the by-laws, and the association has filed with the com-
3 missioner of banking a certified copy of the charter, also duly 
4 certified copies of the minutes of the meeting of the share-
5 holders at which directors were elected, and of the first meet-
6 ing of the directors at which officers were elected,. also a list 
7 of the names of the directors and all officers, with their ad-
8 dresses, and when the commissioner of banking is satisfied that 
9 such association has complied with all the requirements of the 

10 law precedent to the exerci�e of the powers imposed by law, 
11 and it appears that such association is lawfully entitled to com-
12 mence business, he shall give to such association a certificate 
13 of authority under his hand and official seal that such associa-
14 tion is authorized to commence business. 
15 No building and loan association shall transact any business 
16 except such as is incidental or necessarily preliminary to its 
17 organization until it bas been authorized by the commissioner 
18 of banking to do so. A building and loan association failing to 
19 organize and receive authority from the commissioner of bank-
20 ing to commence business within one year from the date of 
21 receiving its certificate of incorporation, shall cease to exist, 
22 and such certificate shall be null and void. No association shall 
23 establish more than one office nor maintain branches other than 
24 those already established. 

Sec. 8. The members of a building and loan association 
2 shall be only those to whom its shares have been issued or 
3 transferred in accordance with the provisions of its constitu-
4 tion and by-laws. Their membership shall continue until such 
5 shares have been matured and paid, withdrawn, retired, or 
6 forfeited. The payments made to any such association upon 
7 shares issued by it shall be called dues. They shall be paid in 
8 such sums and at such times as are provided by the by-laws 
9 until the shares reach their matured value, are withdrawn, re-

10 tired, or forfeited. 
11 Minors above the age of fourteen years may become share-
12 holders in any association the same as adults, and such minor 
13 shareholders shall be subject to the same duties and liabilities 
14 as respects their stock as adult members. Any receipt, release, 
15 acq�ittance, or discharge given the association by such minor 
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16 shareholder shall be binding upon such minor to the same ex-

17 i:ent as if he were of full age. Minors under fourteen years of 

18 age may hold shares by a trustee or guardian. 

19 · When shares shall have been issued in the names of two or 

20 more persons, payable to either, or payable to either or the 

21 survivor, either of said named persons, whether the other be 

22 living or not, may withdraw from such association and receive 

23 the amount payable on withdrawal in the same manner and on 

24 the same terms allowed by law or the by-laws in case of any 

25 other shareholder, and the receipt of or acceptance by the 

26 person so paid shall be a valid and sufficient release and dis-
27 charge of the association for any payment so made. 

28 Persons who hold shares in a fiduciary capacity shall have 

29 all the rights and privileges of membership, except the right 

30 to hold office. ·whenever a person holding shares in such ca-

31 pacity dies and no notice of the revocation or termination of 

32 the trust shall have been given to the association in writing, the 

33 withdrawal value of the shares having such withdrawal value 

34 may be paid to the beneficiary. The association shall not be 

35 liable to beneficiaries for moneys paid to their guardians or 

36 trustees on account of such shares. 

Sec. 9. Every building and loan association hereafter organ-

2 ized shall be permanent in character, and may issue shares at 
3 any time and credit dividends thereon in the passbooks of its 

4 members, or pay the same in cash, or by check. Serial assoeia-

5 tions heretofore organized may continue to issue their install-

6 ment shares in series and credit the dividends apportioned to 

7 such shares by series. Dividends credited by serial associations 
8 upon other classes issued by them may be credited in the pass-
9 books of their members or paid in cash or by check. 

Sec. 10. Shares in any building and loan assocation that have 
2 been transferred to it as security for the repayment of a loan 

3 shall be called "pledged shares." Shares which have not been 
4 so transferred shall be called '' free shares.'' 
5 Every association shall have the right to divide its shares 

6 into such classes and to sell and issue any of its shares of stock 
7 on such terms and conditions as the constitution and by-laws 

8 provide. Shares of stock shall be sold for no consideration 

9 other than money, and no commission shall be charged for any 

10 such sale. 
11 Every association shall furnish each shareholder with re-
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12 ceipts, by pass-book or otherwise, for all moneys received by 

13 the association, and a record thereof shall be kept in proper 

14 form. 

Sec. 11. The shares of a deceased shareholder may be held 

2 and controlled by the legal representative or trustee of the 

3 estate of such shareholder. No fine or penalty shall be charged 

4 on such shares after the death of the shareholder, unless the 

5 future payments on such shares be assumed by his legal rep-
6 resentative. 

Sec. 12. When any stock, including stock having a fixed 

2 maturity date, shall have reached its matured value, payments 
3 of dues thereon shall cease and borrowers shall be entitled to 

4 have their securities released and returned to them. 1'he hold-

5 ers of unpledged shares having a withdrawal value shall be 

6 paid out of the funds of the association the matured value 

7 thereof, with such rate of interest or dividends as shall be 

B determined by the by-laws, from the time the board of directors 

9 shall declare such stock to have matured until paid. At no 

10 time shall more than one-half of the net monthly receipts of 

11 the association be applicable to the payment of matured shares 

12 and withdrawals as hereinafter provided without the consent 

13 of the board of directors. The by-laws of any association may 

14 provide for holders of matured installmeut stock to retain the 

15 same without requiring the association to issue full paid stock 

16 therefor. 

Sec. 13. The dues and dividends upon free shares of any such 

2 association may be withdrawn and the shares cancelled after 

3 sixty days' written notice of such intention filed with its secre-
4 tary at the place of business of the association, but the board of 

5 -directors may waive such notice: Provided, That the constitution 

6 and by-laws of the association may provide for the issuance of 

7- classes of full paid shares of stock which may not be withdrawn. 
8 The withdrawing shareholder shall be paid such part of the 

9 withdrawal value of his share� as may be determined by the 

10 board of directors, less fines and other obligations, and remain 
11 a shareholder until full payment to him be made: Provided, 

12 That not more than one-half of the net funds received by the 

13 association in any one month.shall be applicable to the payment 
1_4 of withdrawing shareholders and matured share as hereinbefore 

15 provided unless otherwise ordered by the board of directors. 
16 A withdrawing member holding shares having a withdrawal 
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17 value, not paid within sixty days, shall be entitled to legal in-
18 terest upon his shares if earned, beginning at the expiration of 
19 the said sixty days. 

Sec. 14. The board of directors of any building and loan 
2 association may retire all full paid and free installment shares 
3 having a withdrawal value by enforcing withdrawals of the 
4 same: Provided, That the by-laws shall clearly state the manner 
5 in which such withdrawals may be enforced and the holders 
6 of such shares are paid the full value of their shares less all 
7 obligations: Provided further, That all such full paid shares 
8 may be retired before the installment shares. 

Sec. 15. If a member, not a borrower, be in arrears for more 
2 than six months for dues upon any installment shares owned by 
3 him, his shares at the option of the board of directors may be 
4 declared forfeited. The withdrawal value of the shares at the 
5 time of the declaration of forfeiture shall be ascertained and all 
6 fines and other charges deducted therefrom and the balance 
7 paid to the member. All shares so forfeited shall cease to par-
8 ticipate in any profits of the association and shall revert to the 
9 association free from all interest. or claim on the part of such 

10 member or any person claiming under him. 
Sec. 16. No transfer of shares shall be binding upon the 

2 association until the same has been made upon its books, and 
3 the transferee shall take the same charged with all the liabilities 
4 to the association and the conditions attaching thereto at the 
5 time of the transfer. 

Sec. 17. Any building and loan association may charge 
2 premium or interest in excess of the legal rate upon loans to its 
3 shareholder·s if the by-laws so provide and fix the rate of 
4 premium in addition to the rate of interest to be paid upon 
5 such loan, such premium always to be a definite, certain, and 
·6 fixed amount for· any loan, and to be payable in advance or in 
7 installments at the same time as the periodical installments of 
8 dues and interest. 
9 No premium, fines, or interest, or interest on such premium, 

10 that may be charged by or accrue to any such building and loan 
11 associatiov according to the provisions of this article shall be 
12 deemed usurious. 

Sec. 18. The corporate powers of any building and loan asso-
2 ciation shall be .exercised by a board of directors of not fewer 
3 than five in number all of whom shall be bona fide shareholders 
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4 in such association, and a majority of whom shall be resident 
5 citizens. The officers shall consist of a president, one or more 
6 vice-presidents, a secretary; a treasurer, and such other officers 
7 as the by-laws shall provide, to be elected at the first meeting · 
8 of the directors following the annual meeting of the share-
9 holders. The president and vice-presidents must be directors, 

10 but the other officers and employees may or may not be directors. 
11 The duties of the officers, their terms of office, the time anil 
12 manner of their election, the manner of filling vacancies, the 
13 time of holding periodical meetings of the directors and share-
14 holders, the manner of calling special meetings, the qualifica-
15 tions of electors, and the manner of voting, shall be determined 
16 by the constitution and by-laws. Unless the compensation of 
17 the officers, directors, and committees shall be provided for in 
18 the by-laws, the directors shall fix and determine the same. 

Sec. 19. Subject to the provisions of this article and its by-
2 laws, any building and loan association may invest the funds 
3 received by it as follows: 
4 First: In loans to its shareholders secured by a bond or other 
5 obligation and mortgage or deed of trust on real estate, accom-
6 panied by a transfer and pledge to the association of shares 
7 having a matured or par value at least equal to the amount of 
8 such loans: Provided, That no building and loan association shall 
9 lend upon any one piece of real estate more than ten per cent of 

10 its paid in capital stock, contingent or reserve funds, and un-
11 divided profits. Personal property may be accepted as addi-
12 tional security where the primary and principal security is a 
13 mortgage or deed of trust on real estate .. 
14 Second: In loans to shareholders upon their obligations se-
15 cured by the transfer and pledge to the association of shares 
16 not previously transferred or pledged to it, the withdrawal or 
17 par value of which shall at least equal the amount of such loan. 
18 Any such bonds or obligations, ·mortgages, or deeds of trust 
19 taken by any such association from its shareholders shall be 
20 deemed condi_tioned upon the performance of the provisions of 
21 this article and the by-laws of the association relating to the pay-
22 ment of loans, premium, interest, dues, fees, and fines, although 
23 the same may not bP, fully expressed therein. 
24 Third: In real property as follows: (a) A lot of land where• 
25 on there is or may be erected a building or buildings suitable 
26 for the convenient transaetion of its business, from portions of 
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27 which, not required for its own use, a revenue may be derived: 
28 Provided, That no building and loan association shall so invest 
29 more than ten per cent of its assets; (b) Such as shall be con-
30 veyi!d to it in satisfaction of debts previously contracted in the 
31 course of its business; (c) Such as it shall purchase at sales 
32 under judgments, decrees, or mortgages or deeds of trust held 
33 by it: Provided, That any real estate acquired by any building 
34 and loan association under clauses (b) and (c) shall be dis-
35 posed of by the association at the earliest practicable date; 
36 but the officers thereof shall have a reasonable discretion in the 
37 matter of the time to dispose of such property in order to save 
38 the association from unnecessary losses. 
39 If at any time it has funds in excess of the amount needed 
40 for loans to its members and the payment of matured shares 
41 and withdrawals, such·funds may be invested: 
42 (a) In loans to persons not members, or to members without. 
43 pledge of their shares as collateral security; on bonds or obli-
44 gations secured by mortgage or deed of trust, which shall be a 
45 first lien on improved real estate in this state, not to exceed 
46 sixty-five per centum of the cash value thereof; 
47 (b) In loans to other domestic building and loan associations; 
48 (c) In bonds or interest bearing obligations of the United 
49 States, or the District of Columbia," or of the state of West 
50 Virginia, or of any county, district, school district, or other 
51 political sub-division in the state of West Virginia, or of any 
52 incorporated city or village in the state of West Virginia; and 
53 in such other securities as now are ol" hereafter may be accepted 
54 by the United States to secure government deposits in national 
55 banks, or approved by the state commissioner of banking. 

Sec. 20. Every officer or other person elected or appointed to 
2 any position or employed in any capacity, requiring the collec-
3 tion, receipt, payment, or custody of money, securities, books, 
4 or records belonging to a building and loan association, before 
5 entering upon his duties, shall give bond in adequate amount 
6 and with good and sufficient surety, which shall be a surety 
7 company authorized to transact business in this state, the 
8 premium thereon to be paid by the association, and such bonds 
9 shall be approved by the board of directors of such association; 

JO and said board shall examine annually all such bonds and pass 
11 on the sufficiency of the same, and if insufficient, immediately 
12 require new or additional bonds; and the failure of any person 
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13 to comply at once shall be ground for his summary removal 

14 by the board of directors. The commissioner of banking may at 

15 any time order the bond of any such person to be increased in 

16 amount. The board of directors, in lieu of individual bonds, 

17 may accept a schedule or blanket bond which covers all the 

18 officers and employees of any building and loan association 

l 9 handling money or property of such association. 

Sec. 21. No building and loan association shall: 

2 First: Take a mortgage or deed of trust upon real estate 
3 unless a written application is first made for the loan described 

4 in such mortgage or deed of trust, showing the date, name of 

5 applicant, amount of loan desired, description of the real estate 

. 6 offered, and other information necessary, and unless a written 

7 report thereon shall have been made by at least two members 

8 of the appraisal committee, signed by them, stating that they 

9 have examined the real estate described in such application and 

10 that in their judgment it affords adequate security for such 

11 loan. Such report shall show separately the value of the land 

12 and the value of the improvements and of the building or build-

13 ings erected thereon. The application and the report shall be 

14 filed·· and presetved _ with all the other papers· relating to the-
15 loan. 

16 Second: Take a mortgage or deed of trust upon improved real 

17 estate if the amount secured by such mortgage or deed of trust, 

18 plus any prior liens, exceeds sixty-five per centum of the ap-

19 praised value thereof as shown by such report, unless said ex-
20 cess be secured by a pledge of free stock or notes of the asso-
21 ciation, or upon vacant real estate if the amount so secured, plus 

22 any prior liens, exceeds fifty per centum of the appraised value 
23 thereof as shown by such report. 

24 Third: Take a mortgage or deed of trust upon real estate 

25 unless the title to such real estate is approved by the attorney 

26. of the association or some other competent authority on titles. 
. Sec. 22. Any loan made by a building and loan association 

. 2 to a member may be repaid at any .time: Provided, That the 

3 member shall pay the principal due thereon, the premium earned, 
4 and the interest, fines, and other charges accrued at the date of 
5 such repayment, and all sums advanced by the association for 

6 taxes, assessments, insurance premimns, repairs, or other pur-
7 poses, with interest thereon, less the withdrawal value of the 

8 shares transferred as security therefor. Any association may 
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9 provide in its by-laws that any such borrowing member may 
10 pay upon any such loan a sum equal to the matured value of 
11 one or more of the shares transferred and pledged as security 
12 therefor upon the same proportionate terms as are provided in 
13 this section for payment in full and have such share or shares 
14 cancelled. 

Sec. 23. Whenever any borrower shall fail or neglect to pay 
2 dues on shares, interest, premium, or fines as provided by the 
3 by-laws or the terms of his obligation, bond, mortgage, or deed 
4 of trust, or other evidence of indebtedness, for a period of three 
5 months, or shall be in default in the performance of any of the 
6 obligations imposed upon him thereby, then the whole of said 
7 indebtedness shall become and be immediately due and payable 
8 at the option of the association. His pledged shares may be 
9 declared cancelled and their withdrawal value at the time of 

10 said declaration applied as a payment on the loan, and such 
11 shares shall revert to the association. The balance or the 
12 amount due, with interest and premium, fines, and other ·charges 
13 thereon, may be enforced by proceedings on his security accord-
14 iug to law. ·when the amount thus collected exceeds the amount 

15 due, the excess shall be returned to the defaulting borrower. 
Sec. 24. Any building and loan association heretofore incor-

2 porated in this state and now in operation or hereafter incor-
3 porated under this article shall have the right, if so provided in 
4 its by-laws, to borrow money and issue therefor such evidence oI 

5 debt or obligations in such form and manner as may be pro-
6 vided in the by-laws or by the board of directors of the asso-
7 ciation; but before any money shall be borrowed, the board of 
8 directors shall by a majority vote pass and record a resolution 
9 to that effect. 

Sec. 25. Every building and loan association shall set aside 
2 out of its earnings a contingent reserve, which shall at no 
3 time exceed eight per cent of the assets of said association, 
4 and which shall be used only for the purpose of making good 
5 to the association losses suffered on loans and expenses incurred 
6 in the collection of loans which may not be charged against or 
7 collected from the borrower. Every building and loan associa-
8 tion may also carry an undivided profit account as provided 
9 in the constitution and by-laws of the association, but such 

10 account of permanent associations shall not exceed five per cent 
11 of their assets. The contingent reserve and the undivided 
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12 profit account shall be invested as other funds of the association. 
Sec. 26. At stated periods of not more than six months, as 

2 specified in the constitution and by-laws, the gross earnings 
3 of all permanent associations shall be ascertained, from which 
4 shall be deducted the costs and expenses of conducting the busi-
5 ness of the association. A portion of the net earnings, to be de- . 
6 termined by the board of directors, may be placed in the con-
7 tingent reserve for the payment of losses and expenses as pro­
s vided in this article, and a further portion of such net profits, to 
9 be determined by the board of directors, may be transferred as a 

10 dividend to the credit of all shareholders in proportion to the 
11 value of the shares of stock at that time as may be provided 
12 in the constitution and by-laws. The holders of full paid shares 
13 shall receive their dividends in cash, and the holders of shares 
14 of installment stock which have not been fully paid shall have 
15 their dividends credited to their account on the value of their 
16 shares. Any residue of such earnings may be held as surplus 
17 or undivided profits, to be used as other earnings: Provided, 

18 That the same rate of dividends shall be paid all shareholders 
19 alike by building and loan associations or savings and loan 
20 companies not now having more than one authorized rate o.f 
21 dividends. 

Sec. 27. Whenever it shall appear to the comm1ss10ner of 
2 banking that any association does not keep its books and ac-
3 counts in such manner as to enable him readily to ascertain 
4 its true condition, he may issue an order requiring such asso-
5 ciation to open and keep such books, accounts, and records of 
6 the transactions, accounts, and financial condition of such as-
7 sociation. 
8 Any building and loan association that refuses or neglects 
9 to comply with any such order shall be subject, in the discre-

10 tion of the commissioner of banking, to a forfeiture of ten dol-
11 lars for each day it neglects and fails to open and keep such 
12 prescribed books and accounts. Whenever any building and 
13 loan association fails or refuses to pay the forfeiture hereunder 
14 imposed for failure to open accounts, the commissioner of bank-
15 ing is hereby authorized to institute proceedings for the re-
16 covery of such forfeiture, and when recovered, pay the same 
17 into the state treasury. 

Sec. 28. Any two or more associations of this state may con­
� solidate into a single association by a two-thirds vote of all the 
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3 shareholders of each of the different associations at a special 
4 meeting of each association called for that purpose, of which 
5 at least ten days' notice shall have been given to each member, 
6 the consolidation to be upon such terms as shall be mutually 
? agreed upon by the boards of directors of such associations, 
8 and such terms shall be plainly set forth to each shareholder 
9 in the notice of such special meeting. 

10 Any association may, after like notice to shareholders, upon 
11 the affirmative vote of the holders of sixty-six and two-thirds 
12 per cent of its outstanding stock, sell and transfer its business to 
13 another association: P1·ovided, That in the event of either a con-
14 s_olidation or a sale, the commissioner of banking shall have at 
15 least ten days' written notice of said proposal and that he shall 
16 approve said proposed transaction in writing. 
17 Any shareholder, not consenting to such consolidation, sale, 
18 or transfer, shall be entitled to receive the withdrawal value 
19 of bis shares as provided hereinbefore in settlement, or to have 
20 such value applied in part settlement of his loan, if he be a 
21 borrower. 

Sec. 29. All the powers and duties of the commissioner of 
2 banking of this state shall apply to building and loan asso-
3 ciations in so far as the same are applicable and not incon-
4 sistent with the provisions hereof, and all the provisions of the 
5 state banking law setting forth the powers and duties of the 
6 commissioner of banking and all institutions over which he 
7 is given supervision and control shall apply to building and 

8 loan associations, except as inconsistent herewith, and shall 
9 be construed as part of this article the same as if specifically 

10 incorporated herein. 
Sec. 30. If upon examination the commissioner of banking 

2 finds any domestic building and loan association conducting its 
3 business contrary to law, or failing to comply therewith, he 
4 shall notify its board of director� of such fact in writing. If 
5 after thirty days such illegal practices or failure continue, or 
6 if he should find that the affairs of any such association are in 
7 an unsound condition and that the interests of the public de-
8 mand its dissolution and the winding up of its business, he 
9 shall in either ease take possession of said association and 

10 liquidate the same in the manner provided in respect to state 
11 banks in chapter thirty-one of the code. 

Sec. 31.. In case any deputy commissioner or employee ap-
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2 pointed or acting under the provisions of this article shall dis-
3 close to any person, other than officially to the commissioner of 
4 banking of the state by the report made to him, or in compliance 
5 with the order and precept of a court, the names of shareholders 
6 in any building and loan association or any information respect-
7 ing their private accounts, or who shall wilfully make a false 
8 official report as to the condition of such association, shall be 
9 guilty of a misdemeanor and on conviction thereof shall be fined 

10 in the sum of not less than one hundred dollars nor more than 
11 five hundred dollars. 

Sec. 32. The by-laws of any building and loan association 
2 may be repealed, altered, or amended from time to time in such 
3 manner as may be provided in the by-laws of such association. 
4 No amendment shall be. in force or effect until a certificate of 
5 its adoption, in duplicate, under the seal of the association, 
6 signed by the president and the secretary, showing date of the 
7 meeting, that required notice was given, the attendance of share­
s holders, and the number of shares represented, and the vote 
9 upon the amendment, is filed with the commissioner of banking 

10 and approved by him in writing, his approval or disapproval of 
11 such amendment being endorsed upon the copies of the certifi-
12 cate of adoption, one of which to be returned to the association 
13 and the other to be filed in his office. 

Sec. 33. Foreign building and loan associations doing busi-
2 ness in this state shall conduct such business in accordance with 
3 the laws governing domestic associations, and shall comply with 
4 all the requirements of said laws, except as herein provided. No 
5 foreign building and loan association shall do business in West 
6 Virginia until it procures from the commissioner of banking a 
"7 certificate of authority to do business in this state, after comply-
8 ing with the following provisions : 
9 (1) It shall file with the commissioner of banking a certified 

10 copy of its charter, constitution and by-laws, and other rules and 
11 regulations, showing the manner of conducting business, together 
12 with a statement of its financial condition, such as is required 
13 from all building and loan associations organized under the laws 
14 of this state. 

Sec. 34. When a foreign building and loan association has 
2 complied with the provisions of this article, and the commissioner 
3 of banking is satisfied that it is doing business according to the 
4 laws of West Virginia and is in sound financial condition, lie 
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5 shall issue his certificate of authority to the association to do 
6 business in this state. AnnualJy thereafter, upon filing the 
7 statement required from domestic building and loan associations 
8 in this state, and if the commissioner of banking be satisfied that 
9 such foreign association is conducting its business in accordance 

10 with the laws of this state and entitled to public confidence, he 
11 shall issue a renewal of such certificate of authority. 

Sec. 35. Every foreign building and loan association doing 
2 business in this state shall be subject to the same examinations 
3 as are domestic building and loan associations: Provided, That 
4 the expense of all examinations of such foreign associations 
5 shall be paid by the association examined, as prescribed in 
6 section thirty-three, article eight, chapter thirty-one, of the 
7 code, and the money so paid shall be paid into the state treasury. 
8 Such examination may be made in collaboration with the state 
9 wherein the foreign association has its home office. 

Sec. 36. It shall be unlawful for any person to act as agent 
2 for any building and loan association not authorized to do busi-
3 ncss in this state, or to solicit, sell, or dispose of any shares of 
4 any such unauthorized association, and any person or persons 
5 acting for any such unauthorized association, or in any manner 
6 aiding in the transaction of the business of such association in 
7 this state, shall be deemed guilty of a misdemeanor, and upon 
8 conviction thereof, shall be punished by a fine of not less than 
9 fifty dollars nor more than five hundred dollars for each offense, 

10 and in default of payment of such fine, shall be imprisoned in 
11 the county jail for a period not exceeding one year. All fines 
12 collected under the provisions of this section shall be paid into 
13 the state treasury. 

Sec. 37. All foreign building and loan associations authorized 
2 to do business in this state shall be subject to and shall pay to 
3 the commissioner of banking the following fees, which shall be 
4 paid into the state treasury, to-wit: For filing an application 
5 for admission to do business in this state, five hundred dollars. 
6 For each certificate of authority·and annual renewal thereof, two 
7 hundred dollars. For filing each semi-annual report, ten dollars, 
8 and for filing ee1·tifiecl copy of charter, constitution and by-la,vs, 
9 ten dollars. 

Sec. 38. A II domestic and foreign building and loan assoeia-
2 tions shall pay annually to the state auditor a state license tax 
3 for the privilege of doing business in this state in an amount 
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, 4 based upon the amount of money loaned by such associations in 
5 this state instead of upon the proportion of capital stock repre-
6 sented by the property owned and used in this state, and in 
7 computing such tax the same rate shall be used for foreign 
8 associations as is used for domestic associations: Provided, how-

9 ever, That the amount of money loaned by such association• 
10 shall be taken to be the amount shown upon the face of the 
11 document evidencing the loan without deduction of credits 
12 therefrom. 

Sec. 39. Whoever directly or indirectly, wilfully and know-
. 2 ingly, makes or transmits to another or circulates or counsels, 
3 aids, procures, or induces another to make, transmit, or circulate 
4 any false or untrue statement, rumor, or suggestion derogatory 
5 to the financial condition, solvency, or :financial standing of any 

. 6 building and loan association, including any foreign building 
7 and loan association, doing business in this state, or with intent 
8 to depress the value of the shares, bonds or securities of any such 
9 association, directly or indirectly, wilfully and knowingly, makes 

10 or transmits to another, circulates or counsels, aids, procures, or 
11 induces another to make, transmit, or circulate any .false or un-
12 true statement, rumor, or suggestion derogatory to .the financial 
13 condition, or with respect to the earnings or management of the 
14 business of any building and loan association, or resorts to any 
15 fraudulent means with intent to depress in value the shares, 
16 bonds, or· securities of any building and loan association, shall 
17 be guilty of a misdemeanor, and upon conviction thereof, each 
18 offender shall be fined not more than one thousand dollars or 
19 imprisoned not more than one year, or in the discretion of the 
20 court be both fined and imprisoned. 

Sec. 40. Any person violating any of the provisions of this 
2 article shall be subject to the penalties provided in section 
3 thirty-nine, article eight, chapter thirty-one, of the code, unless 
4 a specific penalty is provided in this article. 

Sec. 41. The provisions of this article are several, but if any 
2 provisions of this article be.held unconstitutional, the decision 
3 of the court shall not affect or impair any of the remaining pro-
4 visions of the article. It is hereby declared as a legislative 
5 intent that this article would have been adopted had such un- . 
6 constitutional provisions not been included therein. 

Sec. 42. Sections one, two, three, four, five, six and seven, of 
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2 article six of chapter thirty-one of the code of West Virginia, 
3 relating to building and loan associations, and all articles or 
4 parts of .articles, general or special, heretofore enacted, incon-
5 sistent or in conflict with the provisions of this article, are here-
6 by repealed. 

CHAPTER 59 
(House Bill No. 195-By Mr. Watkins) 

AN ACT to amend and re-enact sections eighteen, nineteen, twenty 
and twenty-one of article eight of chapter seventeen of the of­
ficial code of West Virginia, relating to traffic regulations and 
laws of the road. 

[Passed February 27, 1031 ; In etl'ect ninety days from paaaase. Approved by the 
Governor.] 

SEC. 
18. Genernl pro..-isions ns to speed and 

clrldoi;; specillc speed limits; 
whnt complnint ror ..-lolntions of 
speed limit to show; when local 
nnthorities by order or ordinance 
mny increase speed limit; when 
slow speed uninwful: speed limits 
for certnin vehicles: speed sign 
posts on bridges, etc. ; speed of 
nuthorized emergency vehicles; 
reckless driving: pcnnlties. 

19. llnlnwfnl to drh·e vehicles exceed• 
Ing mnxlruum size nod "'eight: 
mnximum width, height and 
leni:t h of vehicles : extension of 
loncl from vehicles: length of 
drnw bnr or other connection 

SEC. 
bet,..-eeo vehicles: display or red 
flag; excess gross weight: per­
mit: division of state Into area 

1
-

gross load on bridges; remova 
of . excl'Ss weight · control of 
\"Chicles nncl weights by local 
authorities by orders o.nd signs; 
pro,·isions ns to tires; special 
pcrmfts for engines or tractors; 
londs not to escape from vehi­
cles: penalty for vlolntloo of sec­
tion. 

20. Application for special permit for 
vehicle exceeding maximum size 
or weight. 

21. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That sections eighteen, nineteen, twenty and twenty-one of the 
official code of West Virginia, relating to traffic regulations and 
laws of the road, be amended and re-enacted so as to read as fol­
lows: 

Section 18 (a) No person shall drive a vehicle upon a high-
2 way at a speed greater than is reasonable and prudent, having 
3 due regard to the traffic, surface and width of the highway and 
4 the hazard at intersections and any other conditions then ex-
5 isting. 
6 Nor shall any person drive at a speed which is greater than 
7 will permit the driver to exercise proper control of the vehicle 
8 and to decrease speed or to stop as may be necessary to avoid 
9 colliding with any person, vehicle or other conveyance upon or 

10 entering the highway in compliance with legal requirement.a 
11 and with the duty of drivers and other persons using the high-
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12 way to exercise due care: Provided, That this provision shall 
13 not be construed to relieve the plaintiff in any civil action from 
14 the burden of proving negligence upon the part of the de-
15 fendant as the proximate cause of an accident. 
16 (b) No person shall drive a vehicle upon a highway at a 

17 speed in excess of that indicated as follows for the particular 
18 districts or locations: 
19 (1) Fifteen miles per hour; (a) When passing a school 
20 building or the grounds thereof during school recess or while 
21 children are going to or leaving school during opening or clos-
22 ing hours; or (b) When approaching within one hundred 
23 feet of a grade crossing of a steam, electric or street railway 
24 where the driver's view of such crossing or of any traffic 011 

25-26 such railway within a distance of four hundred feet in 
27 either direction is obstructed. 
28 (2) Twenty miles per hour; (a) In any business dis-
29 trict, herein defined to be the territory contiguous to a highway 
30 when fifty per cent or more of the frontage thereon for a dis-
31 tance of three hundred feet or more is occupied by buildings 
32 in use for business; or (b) Upon approaching within fifty feet 
33 and in traversing an intersection of highway;; where the 
3i driver's view in either direction along any intersecting high-
35 wa:y within a distance of two hundred feet is obstructed, ex-
36 cept that when traveling upon a through street or at traffic-
37 controlled intersections the district speed shall apply. 
38 (3) Twenty-five miles per hour; (a) On surburban 
39 streets; or, (b) At any railway grade crossing where the 
40 view is not obstructed; or ( c) In public parks within cities, 
41 unless a different speed is indicated by local authorities and 
42 duly posted. 
43 ( 4) Forty-five miles per hour; On open country highway, 
44 except as otherwise limited by this act. 
45 (c) In every charge of violation of this section the com-
46 plaint, also the summons or notice to appear, shall specify the 
47 spee<l at which the defendant is alleged to have driven, also 
48 the speed indicated in this section for the district or location 
49 and in the event charge shall also be made of violation of any 
50 other provision of this act, the complaint and the summons or 
51 notice to appear shall also specify such other offense alleged 
52 to have been committed. 
53 ( d) Local authorities in their respective jurisdictions are 



Ch. 59] TRAFFIC REGULATIONS 149 

54 hereby authorized in their discretion to indicate by order or 
55 ordinance higher speeds than those indicated in subdivision 
56 (b) of this section upon through highways or upon open 
57 highways or portions thereof where there are no intersec-
5S. tions or between widely spaced intersections if signs are erected 
59 giving notice of the indicated speed, but local authorities shall 
60 not have authority to modify or alter the basic rule set forth in 
61 subdivision (a) of this section, or in any event to indicate by 
62 order or ordinance a speed in excess of forty-five miles per 
63 hour. 
64 (e) It shall be unlawful for any person unnecessarily to 
65 drive at such a slow speed as to impede or block the normal and 
66 reasonable movement of traffic except when reduced speed is 
67 necessary for safe operation or because upon a grade or when 
68 · the vehicle is a truck or truck and trailer necessarily or in com-
69 pliance with law proceeding at reduced speed. 
70 Traffic and police officers are hereby authorized to enforce 
71 this provision by directions to drivers and in the event of ap-
72 parent wilful disobedience to this provision and refusal to com-
73 ply with direction of an officer in accordance herewith the con-
74 tinned slow operation by a driver shall be unlawful and con-
75 stitute a misdemeanor. 
76 (f) No person shall drive a vehicle upon a highway at 11 

77 speed in excess of that indicated as follows for the particular 
78 class of vehicles and the particular districts or location: 
79 On open On On 
80 

81 

82 

83 

84 

Maximum weight, in-
eluding gross weight 
of vehicle and load: 

Velncles not designed for 
85 c a r r y i n g passengers 
86- equipped with •pneumatic 

-87 tires ........... : ..... . 
88 Vehicles equipped with 
89 solid tires less than 4000 

country suburban urban 
highway street street 

Miles :Miles Miles 
per hour per hour per hour 

· ;,  

35 25 15 

.90 pounds ............... · 25 15 10 
91 Over 4000 pounds . . . . 15 10 10 
92 Steel-tired vehicles over 
93 2000 pounds . . . . . . . . . · 5 5 5 
9¾ ... (g) .. I� shall be unlawful to drive any vehicle upon any pub-
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95 lie bridge, causeway or viaduct at a speed which is greater 
96 than the maximum speed which can with safety to such struc-
97 ture be maintained thereon, when such structure is signposted 
98 as p:r:ovided in this section. 
99 The state road commission upon request from any local au-

100 thorities shall, or upon its own initiative may, conduct an in-
101 vestigation of any public bridge, causeway or viaduct, and if 
102 it shall thereupon find that such structure cannot with safety 
103 to itself withstand vehicles traveling at the speed otherwise 
104 permissible under this act, the commission shall determine and 
105-6 declare the maximum speed of vehicles which such structure 
107 can withstand, and shnll cause or permit suitable signs stating 
108 such maximum speed to be erected and maintained at a dis-
109 tance of one hundred feet before each end of such structure. 
110 The findings and determination of the commission shall be con-
111 elusive evidence of the maximum speed which can with safety 
112 to any structure be maintained thereon. 
113 (h) The speed limits set forth in this act shall not apply to 
114 authorized emergency vehicles when operated in emergencies 
115 and the drivers thereof sound audible signal by bell, siren or 
116 exhaust whistle. This provision shall not relieve the driver 
117 of an authorized emergency vehicle from the duty to drive with 
118 due regard for the safety of all persons using the street, nor 
119 shall it protect the driver of any such vehicle from the con-
120 sequence of a reckless disregard of the safety of others. 
121 (i) Any person who drives any vehicle upon a highway 
122 carelessly and heedlessly in wilful or wanton disregard of the 
123 rights or safety of others, or without due caution and circum-
124 spection and at a speed or in a manner so as to endanger or be 
125 likely to endanger any person or property, shall be guilty of 
126 reckless driving. 
127 (j) Any person violating the provisions of subdivision (a) 
128 of this section shall be guilty of a misdemeanor, and upon con-
129 viction shall for a first conviction thereof be punished by a fine 
130 of not more than one hundred dollars or  by imprisonment 
131 in the county or municipal jail for not more than ten days; for 
132 a second such conviction within one year thereafter such person 
133 shall be punished by a fine of not more than two hundred dol-
134 lars or by imprisonment in the county or municipal jail for not 
135 more that twenty days or by both such fine and imprisonment; 
136 upon a third or subsequent conviction within one year after the 
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137 first conviction such person shall be punished by a fine of not 
138 more than five hundred dollars or by imprisonment in the 
139 county or municipal jail for not more than six months or by 
140 both such fine and imprjsonment. 
141 Every person who drives a vehicle upon a highway at a speed 
142 in excess of that indicated in subdivisions (b), ( d), (f) and 
143 (g) of this section, and who, while so driving violates the basic 
144 rule set forth in subdivision (a), or any person who violates 

· 145 subdivision (i) of this section, shall be guilty of a misde-
146 meanor, and upon conviction shall be punished by iinprison-
147 ment in the county or municipal jail for a period of not less 
148 than five days nor more than ninety days, or by fine of not less 
149 than twenty-five dollars nor more than five hundred dollars, 
150 or by both such fine and imprisonment, and on a second or 
151 subsequent conviction shall be punished by imprisonment for . 
152 not less than ten days nor more than six months, or by a fine 
153 of not less than fifty dollars nor more than one thousand dol-
154 lars, or by both such fine and imprisonment. 

Sec. 19. (a) It shall be unlawful and constitute a misde-
2 meanor for any person to drive or move or for the owner to 
3 cause or knowingly permit to be driven or moved on any high-
4 way any vehicle or vehicles of a size or weight exceerung the 
5 limitations stated in this act or any vehicle or vehlcles which 
6 are not so constructed or equipped as reqwred in this article 
7 or the rules and regulations of the commissioner adopted pur-
8 suant thereto, and the maximum size and weight of vehicles 
9 herein specified shall be lawful throughout this state, in the 

10 areas, on the roads and under the conditions herein specified, 
11 and local authorities shall have no power or authority to alter 
12 said limitations except as express authority may be granted in 
13 this act. 
14 (b) (1) No vehicle shall exceed a total outside width, in-
15 eluding any load thereon, of eight feet, except that the width 
16 of a farm tractor shall not exceed nine feet, and except further 
17 that the limitations as to size of vehicles stated in this section 
18 shall not apply to implements of husbandry temporarily pro-
19 pelled or moved upon the public highway, or to vehicles op-
20 erated under the terms of a special permit issued as provided 
21 in section twenty; (2) No vehicle unladen or with load shall 
22 exceed a height of twelve feet; ( 3) No vehicle shall exceed a 
23 length of thirty-three feet, and no combination of vehicles 
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: 24 coupled together shall exceed a total length of eighty-five fe.et; 
25 ( 4) No train of vehicles or vehicle operated alone shall carry 
26 any load extending more than three feet beyond the front 
27 thereof; (5) No passenger vehicle shall carry any load extend-
28 ing beyond the line of the fenders on the left side of such vehicle 

.29 nor extending more than six inches beyond the line of the 
: 30 fender on the right side thereof. 
· 31 (c) The drawbar or other connection between any two 

32 vehicles, one of which is towing or drawing the other on a high-
33 way, shall not exceed fifteen feet in length from one vehicle to 
34 the other, except that the connection between any two vehicles 
35 transporting poles may exceed fifteen feet but shall not exceed 
36 twenty-five feet. Whenever such connection consists of a chain, 
37 rope or cable, there shall be displayed upon such connection 
38 a red flag or other signal or cloth not less than twelve inches 
39 both in length and width. 
40 (d) (1) No motor vehicle or combination of vehicles hav-
41 ing a gross weight in excess of those permitted in this section 
42 shall be driven on any highway unless the owner shall first 

··43 have secured a permit as provided for in section twenty; (2) 
� 44 For the purpose of controlling the circulation of vehicles or of 
· 45 combinations of vehicles of heavy weight, the state road com­
'·_ �6 ·mission is authorized to classify the area of the state as metro­
: 47 politan, industrial or agricultural, and to designate therein the 
· 48 roads of major importance. Such roads shall for the p�rposes 

49 of this section be considered as major roads and all other roads 
; 50 not so designated shall for the purposes of this section be con­
·_51 ·sidered secondary roads; (3) No motor vehicle equipped with 
' 52 pneumatic tires and driven on any major highway in a metro­
·. �f politan area shail have a maximum wheel weight unladen or 
: 54 with load ·in ex-�ess of eleven thousand two hundred pounds, or 

5.5 an axle weight in excess of twenty-two thousand four hundred 
-:56· pounds; {4) No m�tor vehicle equipped with pneumatic tires 
; ·57 and drive:q on any major highway in an industrial area shall 
:: 58 have a maxin'mm wheel weight unladen or with load in excess 
:·59 of_ nine thousand pounds,. or an axle weight in excess of eighteen 
. '130 thou'i;and 

0

pcrunci{;' '{5.) N�. motor vehicle equipped with pneu­
·'ti ·inatic tfres �n_d.driven on any major.highway in an agricultural 
: 62 afeajiiali ha,•e a .maximum .wheel weight unladen or with load 
.:63 i� 'excess ci{eight thousand p�unds, or an axle weight in excess 
,. �4 (>f si�teen'. thousand pounds; (6) No motor vehicle equipped 
�--65 with pneumatic tires and driv�n on any secondary highway in 
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· 66 any designated area shall have a maximum wheel weight un-
67 laden or with load in excess of eight thousand pounds, or an 
68 axle weight in excess of sixteen thousand pounds; (7) Motor 
69 vehicles equipped with solid tires and driven on any major 
70 highway in a metropolitan area shall be subject to the same 
71 maximum wheel weights and axle weights prescribed for that 
72 area for motor vehicles equipped with pneumatic tires. No 
73 motor vehicle equipped with solid tires driven upon any major 
74 highway in an indusfrial or agricultural area shall have a maxi-
75 mum wheel weight unladen or with load, or a maximum axle 
76 weight, in excess of eighty per cent of the weights prescribed 

· 77 for motor vehicles equipped with pneumatic tires; nor shall 
· 78 any motor vehicle equipped with solid rubber tires and driven 

79 upon any secondary highway have a maximum wheel weight 
80 unladen or with load, or a maximum axle weight, in excess of 
81 fifty per cent of the weights prescribed for motor vehicles 

· 82 equipped with pneumatice tires; (8) No motor vehicles having a 
83 minimum axle spacing of less than forty inches shall be driven 
84 on any highway in any area; (9) Subject to the maximum axle 
85 and wheel loads specified in this section, the gross weight of 
86 .any moto1, vehicle or combination of vehicles driven on a major 
87 road in a metropolitan area shall be fixed within the safe capaci-
88 ties of the bridges existing in the area. Subject to the maxi-
89 mum axle and wheel loads specified in this section, the gross 
90 weight of any motor vehicle or combination of vehicles driven 
91 on a major road in an industrial or agricultural area shall not 
92 exceed that determined by the following formulas: 
93 For bridges designed under Class H-20 specifications, total 

. 94 gross load in pounds=1330 (L+40), in which L represents 
95 the over-all distance in feet between the front and rear axles 

· 96 of the motor vehicle or the first and last axles of the combina-
97 tion .of motor vehicles; For bridges designed under Class H-15 

· 98 specifications, total gross load in pounds=lOO0 (L+40) ; For 
99 bridges designed under Class H-10 specifications, total gross 

100 load in pounds=670 (L+40). 
101 · (e) · Any peace officer having reason to believe that the 
102 weight of a vehicle and load is unlawful is authorized to weigh 
103 the same either by means of portable or stationary scales, and 
104 may- require that such vehicle be driven to the nearest scales 
105 in the event such scales are within two miles. The officer may 
106 then require the 'driver to unload immediately such portion of 
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107 the load as may be necessary to decrease the gross weight of 
108 such vehicle to the maximum therefor specified in this act. 
109 (f) Local authorities may by ordinance or resolution pro-
110 hibit the operation of vehicles upon any highway or impose 
111 restrictions as to the weight of vehicles, for a total period of not 
112 to exceed ninety days in any one calendar year, when operated 
113 upon any highway under the jurisdiction of and for the main-
114 tenance of which such local authorities are responsible, when-
115 ever any said highway by reason of deterioration, rain, snow 
116 or other climatic conditions will be seriously damaged or de-
117 stroyed unless the use of vehicles thereon is prohibited or the 
118 permissible weights thereof reduced. Such local authorities 
119 enacting any such ordinance or resolution shall erect or cause 
120 to be erected and maintained signs designating the provisions 
121 of the ordinance or resolution at each end of that portion of 
122· any highway affected· thereby, and the ordinance or resolution 
123 shall not be effective until or unless such signs are erected and 
124 maintained. Local authorities may also, by ordinance or resolu-
125 tion, prohibit the operation _of trucks or other commercial 
126 vehicles, or impose limitations as to the weight thereof on desig-
127 nated highways, which prohibitions and limitations shall be 
128 designated by appropriate signs placed on such highways. 
129 (g) (!)Every solid rubber tire on a vehicle moved on any 
130 highway shall have rubber on its entire traction surface at least 
131 one inch thick above the edge of the flange of the entire pe-
132 riphery, and -no motor vehicle, trailer or semi-trailer having 
133 any steel or other metal tire in contact with the roadway shall 
134 be operated on any highway; (2) No tire on a vehicle moved 
135 on a highway shall have on its periphery any block, stud, flange, 
136 cleat or spike or any other protuberances of any material other 
137 than rubber which projects beyond the tread of the traction 
138 surface of the tire, except that it shall be permissible to use 
139 farm machinery with tires having protuberances which will 
140 not injure the highway, and except also that it shall be permis-
141 sible to use tire chains of reasonable proportions upon any 
142 vehicle when required for safety because of snow, ice or other 
143 conditions tending to cause a vehicle to slide or skid; (3) The 
144 state road commission as to state roads and local authorities in 
145 their respective jurisdictions may, in their discretion, issue 
146 special permit authorizing the operation upon a highway of 
147 traction engines or tractors having movable tracks with trans-
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148 verse corrugations upon the periphery of such movable tracks 
149 or farm tractors or other farm machinery. 
150 (h) No vehicle shall be driven or moved on any highway 
151 unless such vehicle is so constructed or loaded as to prevent its 
152 contents from dropping, sifting, leaking, or otherwise escaping 
153 therefrom. 

· 154 (i) It shall be unlawful and constitute a misdemeanor for 
155 any person to violate any of the provisions of this section. 
156 Every person convicted for a misdemeanor for a violation of 
157 any of the provisions of this act for which another penalty 
158 is not provided shall for a first conviction thf'.reof be punished 
159 by a fine of not more than one hundred dollars or by imprison-
160 ment in the county or municipal jail for not more than ten 
161 days; for a second such conviction within one year thereafter 

.. 162 such.person shall .be punished .by .a fine of not_ more than two 
163 hundred dollars or by imprisonment in the county or municipal 
164 jail for not more than twenty days or by both such fine and 
165 imprisonment; upon a third or subsequent conviction within 
166 one year after the first conviction such person shall be punished 
167 by a fine of not more than five hundred dollars or by imprison-
168 ment in the county or municipal jail for not more than six 
169 months or by both such fine and imprisonment. Upon any con-
170 viction hereunder the license of the person convicted _shall be 
171 revoked. 

Sec. 20. The state road commission, and local authori� 
2 ties in their respective jurisdiction may, in their discre-
3 tion, upon application in writing and good cause being 
3-a shown therefor, issue a special permit in writing author-
4 izing the applicant to operate or move a vehicle or combination 
5 of vehicles of a size or weight exceeding the maximum specified 
6 in this act upon any highway under the jurisdiction of and for 
7 the maintenance of which the body granting the permit is re-
8 sponsible. Application for such permit shall state the proposed 
9 maximum wheel loads, maximum axle loads, minimum axle 

10 spacing of each such vehicle, vehicles, or combination thereof, 
11 and the specific roads over which permit for operation is re-
12 quested ; and the application shall show whether permit is re-
13 quested for a single trip or for continued operation; and the 
14 road commission or local authority is authorized to issue or 
15 withhold such permit at its discretion, or to limit the number 
16 of trips, or to establish seasonal or other time limitations within 
17 which the vehicles described may operate on the roads in-
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18 dicated, or may otherwise limit the prescribed conditions of 
19 operation of such vehicles when necessary to assure against 
20 undue damage to the road foundations, surfaces or structures. 
21 Every such permit shall be carried in the vehicle or combina-
22 tion of vehicles to which it refers and shall be open to inspec-
23 tion by any peace officer, and it shall be a misdemeanor for any 
24 person· to violate any of the terms or conditions of such special 
25 permit, and such violation shall constitute grounds for the 
26 revocation of such permit by the authorities granting same. 

Sec. ·21. All acts and parts of acts coming within the purview 
2 of this act and inconsisknt therewith are hereby repealed. 

CHAPTER 60 

(House Bill No. 264-By Mr. Norton) 

AN ACT to amend and re-enact section two, of ,article six, of chap­
ter forty-four of the code of West Virginia, so as to provide that 
fiduciaries investing money in any securities mentioned in said 
section shall not be liable for any loss resulting therefrom. 

[Passed March 13, 1931 ; In· elfect ninety days from passage. Approved by the 
Goyernor.J 

SEC. 

I 

SEC. 
2. In what securities fiduclnrles may 

Invest trust funds without court 
order or liability for loss; pro• 

ccdurc when instru1ncnt crenting 
trust <11 rec ting I 1n·estrneu t or 

· trust funds. 

Be it enacted by the Legislafare of West Vfrginia: 

That section two, of article six, of chapter forty-four of the 
code of West Virginia be, and the same is, hereby amended and re­
enacted so as. to read as follows : 

Section 2... A�y executor, administrator, guardian, curator, 
2 · committee, trustee, or other fiduciary whose duty it may be to 
3 loan or invest money intrusted to him as- such, may, without 
4 any order of any court, invest the same or any part thereof in 
5 any of the following securities, and without liability for any loss 
6 resulting from investments therein: 
7 · (a) In bonds or interest-bearing notes or obligations of the 
8 United States, or those for which the faith of the United States 

• 9 is distinctly pledged to provide for the payment of the princi-
10 pal and inter.est thereof, including bonds issued under the federal 
11 farm loan act; . . ,: · ·._.. 

•: . .  
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12 (b) In bonds or interest-bearing notes or obligations of 
13 this state; 

14 (c) In bonds of any state of the United States, including bonds 
14a issued by the West Virginia bridge commission•, which has 
15 not within ten years previous to the making of such investment 
16 defaulted in the payment of any part of either principal or 
17 interest on any of its bonds issued by authority of the legisla-
18 ture of such state; 
19 (cl) In the bonds or interest-bearing notes or obligations 
20 of any county, district, school district or independent school 
21 district, municipality, or any other political division, of this 
22 state that have been issued pursuant to the authority of any law 
23 of this state, since the ninth day of May of the year one thou-
24 sand nine hundred seventeen; 
25 (e) In bonds and negotiable notes secured by first mort-
26 gage or first trust deed upon improved real estate in this state 
27 where the amount secured by such mortgage or trust deed shall 
28 not at the time of making the same exceed eighty per cent of the 
29 assessed ,alue of the real estate covered by such mortgage or 
30 trust deed, and when such mortgage or trust deed is accom-
31 panied by a satisfactory abstract of title, certificate of title, or 
32 title insurance policy, showing good title in the mortgagor 
33 when making such mortgage or trust deed, and by a fire in-
34 surance policy in an old line company with loss, if any, payable 
35 to the mortgagee or trustee as his interest may appear: Pro-

36 vidccl, That the rate of interest upon any of the above enumer-
37 atecl securities, in which such investments may be made, shall 
38 not be less than four per cent, nor more than seven per cent, 
39 per annum. 
40 'l'his section shall not apply where the instrument creating 
41 the trust, or the last will and testament of any testator, or any 
42 court having jurisdiction of the matter, specially directs in 
43 what securities the trust funds shall be invested, and every such 
44 court is hereby given power specially to direct by order or 
45 orders, from time to time, additional securities in which trust 
46 fnnds may be invested, and any investment thereof made in 
47 accordance with any such special direction shall be legal, and 
48 no executor, administrator, guardian, curator, committee, trus-
49 tee, or other fiduciary, shall be held liable for any loss result-
50 ing in any such case

_. 
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CHAPTER 61 

(House Bill No. 320-By Mr. Cottrill) 

AN ACT to amend and re-enact article fifteen, chapter nineteen of 
the code of West Virginia relating to commercial fertilizers. 

[Passed March 14, 1931; In elfect ninety days from paasnge. Approved by the 
Governor.) 

S11:c. 
1. Definition of "fertilizer." 
2. Statement to be attached to fer• 

tlllzer package. 
8. Ccrtlftcntc of registration; bow ob­

tained; cnncellatlon; fee for and 
cxplrntlon of. 

f. Misleading or deceptive affidavit for 
reglstrn tlon ; refusnl or cancella­
tion ; cbnngc of Ingredients pro­
hibited ; percentage of available 
plant food. 

SEC. 
5. Only one rei:lstrn tlon required for 

encb brand. 
6. Fertilizer material exempted from 

article. 
7. Annlysls of fertilizer by commis­

sioner or purchnser. 
8. Enforcement power or commissioner. 
9. Vlolntlon to be reported to prose• 

cuting attorney. 
10. orrcuscs; penalties. 
11. Elfcetlve date of act. 

Be it enacted by the Legislature of Wtst Virginia: 

Section 1. The word ''fertilizer,'' as used in this act, or in 

2 any rule or regulation authorized thereunder, unless the context 
3 otherwise requires or a different meaning is specifically pre-

4 scribed, shall mean any article, substance or mixture applied to 
5 the soil for the purpose of increasing the productiveness therc-

6 of, excepting only the dung of domestic animals when sold as 
7 such without brand, name or trademark, all forms of agricultur-
8 al lime, and bacterial preparations when sold with or without 
9 brand, name or trademark. 

Sec. 2. Every bag, barrel or other package of fertilizer sold, 

2 offered or exposed for sale in this state shall have branded there-

3 on or conspicuously -attached thereto a statement showing: 
4 (a) The name, brand or trademark of the fertilizer; (b) 

5 The net weight of the package; {c) The name and address of the 

6 manufacturer; {d) The guarantee<l analysis of the fertilizer 

7 and a quantitative statement of the materials from which each 
8 of the constituents is derived as set out in the affidavit required 
9 in section three of this article. The analysis shall set forth the 

10 minimum percentage of total nitrogen, available phosphoric 

11 acid and water soluble potash, except that in case of bone meal, 
12 animal manures and tankage, untreated phosphate rock and 
13 basic slag phosphates the minimum per cent of total phosphoric 
14 acid may be given. 

Sec. 3. Every manufacturer who shall sell, offer or expose 

2 for sale, or distribute, in this state any commercial fertilizer, 
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3 shall, before the same· is· sold, offered or exposed for sale, obtain 
4 from the commissioner of agriculture a certificate of registration 
5 for each brand of fertilizer to be sold, offered or exposed for sale. 
6 The commissioner of ·agriculture shall have full power, and is 
7 hereby authorized and required to cancel and withdraw any cer-
8 tificate upon satisfactory evidence that any rules and regulat-
9 tions covering the sale of commercial fertilizer have been vio-

10 lated by the holder of the same. The commissioner shall not 
11 issue any certificate of registration except upon the filing with 
12 the commissioner of agriculture of a certified copy of the state-
13 ment specified in section two of this article for each brand of 
14 commercial fertilizer, accompanied by a fee of twenty dollars 
15 for each brand, which moneys shall become a part of the general 
16 revenue of the state. All certificates so issued shall become null 
17 and void on December thirty-one, next succeeding date of is-
18 suance thereof. 

Sec. 4. The commissioner of agriculture shall have the power 
2 to refuse to accept -any affidavit for any fertilizer or material to 
3 be used as a fertilizer under a brand or trade name, or with 
4 any information or statement accompanying same which is mis-
5 leading or deceptive or tends to mislead or deceive as to its 
6 quality or the constituents or materials of which it is composed. 
7 Any registration of any fertilizer may be cancelled by the com-
8 missioner whenever it is shown that any statement upon which 
9 said registration was made or upon which the fertilizer is sold 

10 is false or misleading. He shall also have the power to refuse 
11 to register more than one commercial fertilizer under the same 
12 name or brand when offered by the same manufacturer, jobber, 
13 importer, firm, association, corporation or person. Should any 
14 commercial fertilizer be registered in this state and it is after-
15 ward discovered that such registration is in violation of any of 
16 the provisions of this -article, the commissioner shall have the 
17 power to cancel such registration. The commissioner shall have 
17a the power to ref�se to allow any manufacturer, importer, job-
18 her, firm, association, corporation or person to lower the guaran-
19 teed analysis or change the ingredient.a of any brand of his or 
20 their commercial fertilizer during the term for which registered 
21 unless satisfactory reasons are presented for making such change. 
22 Provided, koweve1·, That the commissioner shall refuse to regis-
23 ter any fertilizer unless the same contains sixteen per cent or 
24 more of total available plant food, except that untreated phos-
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25 phate rock, basic slag phosphates, bone meal, animal tankage 
26 and animal manures when sold with brand name or trade-mark 
27 may be registered and sold without containing the minimum of 
28· sixteen per cent total available plant food. 

Sec. 5. Whenever a manufacturer, importer, jobber, firm, 
2 association, corporation or person manufacturing or selling a 
3 brand of commercial fertilizer shall have filed the statement 
4 required by section three and the same has been registered by th� 
5 commissioner, no other agent, importer, jobber, firm, associa-
6 tion, corporation or person shall be reqi.1ired to file for registry 
7 such statement for such brand. 

Sec. 6. The provisions of this article shall not apply to fer-
2 tilizer materials sold to fertilizer manufacturers to be prepared 
3 or treated by them and resold. 

Sec. 7. The commissioner of agriculture, in person or by 
2 deputy, shall take samples of any fertilizer on sale in this state 
3 and shall cause such samples to be ·analyzed according to the 
4 methods of the association of official agricultural chemists, offi-
5 cial at the time, and publish the results of analysis from time 
6 to time. .AIJ.y purchaser of fertilizer within the state may take 
7 a sample of the same, in accordance with such rules and regula-
8 tions as the commissioner of agriculture may establish, and for-
9 ward the same for analysis, and if the commissioner has reason 

10 to believe that the fertilizer from which the sample is taken is not 
11 as guaranteed in the statement attached to such fertilizer, he 
12 shall cause the sample to be analyzed free of charge and certify 
13 the result of the analysis to the person forwarding such sample. 

Sec. 8. The enforcement of the provisions of this article shaJl 
2 be vested in the state department of ·agriculture, and the com-
3 missioner of agriculture is authorized to make and enforce such 
4 rules and regulations as may be necessary to carry out the intent 
5 and purpose of this article. The commissioner is authorized, in 
6 person or by deputy, to enter, during business hours, any store 
7 room or other place where fertilizers are sold, offered or exposed 
8 for sale for the purpose of taking samples therefrom for analysi'>. 

Sec. 9. The commissioner of agriculture shall promptly re-
2 port to the p1·osecuting attorney of the county in which the of-
3 fense was comniitted any violations of this article and all failures 
4 to comply therewith. 

Sec. 10. Any person who shall sell, offer or expose for sale 
2 any fertilizer without first having secured certificate of regis-
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3 tration as provided by section three of this act, or without hav-
4 ing branded on or attached to the bag, barrel or other package 
5 containing such fertilizer the statement required by section two 
6 of this article, or any fertilizer containing less than sixteen per 
7 cent of total available plant food, or who shall receive or remove 
8 any fertilizer without its having been registered or branded as 
9 provided by this article, shall be guilty of a misdemeanor, and 

10 upon conviction thereof, shall be fined not less than twenty nor 
11 more than one hundred dollars for the first offense, and not less 
12 than fifty nor more than five hundred dollars for each subsequent 
13 offense. 

Sec. 11. The provisions of this act shall become effective 
2 January one, one thousand nine hundred thirty-two. All acts 
3 or parts of acts inconsistent with this act are hereby repealed. 

CHAPTER 62 

(House Bill No. 328-By Mr. Kenna) 

AN ACT to amend and re-enact section ten of article eight of 
chapter eleven of the official code of one thousand nine hun-

�- dred thirty-one, relating to levies. 

,_ [Passed Marcb lf, 1031 ; In elrect ninety days from passage. Approv� by the - GoYernor.] 

� 
,
�c 

1. .iddltlonnl levies b:i: counties, school 
districts or municipalities to be 

submitted to voters; limitation•. 

Be it enacted by the Legislature of West Virginia: 
That section ten of article eight of chapter eleven of the official 

code of one thousnnd nine hundred thirty-one, be amended and 
re-enncted so as to read as follows: 

Section 1. If any county court, board of education, or com-
2 mon council of a municipal corporation be of opinion that the 
3 maximum rate of levy of taxes hereinbefore named in sub-
4 division (a) of section three of this article as to counties, or in 
5 section five as to elementary and high schools, in school dis-
6 tricts, or in section seven as to municipalities, will not pro-
7 duce sufficient funds for the current fiscal year to cover the 
8 expenditures for the year in the county or school district, 
9 or municipality, as the case may be, it may enter an order 

10 on its record book of proceedings setting forth the purposes 
11 for which additional funds will be needed, the amount thereof 
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12 for each purpose, and the total thereof, the separate and ag-
13 gregate amount of the taxable property on which it is author-
14 ized to levy taxes and the rate of levy in cents on each one 
15 hundred dollars' assessed valuation of such property neces-
16 sary to produce the additional amount estimated to be needed; 
17 and in the same order submit to the voters of the county, the 
18 school district or the municipality, as the case may be, at an 
19 election therefor, the question of such additional levy. If a 
20 majority of the votes cast on the question at such election be 
21 in favor of such additional levy, the court, board or council, 
22 as the case may be, shall have authority to make such additional 
23 levy, but the same shall not exceed twenty cents on each one 
24 hundred dollars' assessed valuation of the taxable property 
25 in the county, school district, or municipality, according to the 
26 last assessment thereof. 

CHAPTER 63 

(House Bill No. 349-By Mr. Hiner) 

AN ACT to amend and re-enact sections three and four of article 
nine, chapter thirty-three, of the code of West Virginili, one 
thousand nine hundred thirty-one, relative to deposits to be 
made with the state treasurer· by insurance companies before 
obtaining a license to write annuity contracts. 

[Paned March 13, 1931 ; In effect ninety days from passage. Approved by the 
Governor.] � 
I� 

3. Deposit with state treasurer by In- In another state. 
surnnce companies writing an- 4. Definition of "bonds and aecurl-
nulty contracts ; what bonds may ties." 
be deposited; when deposit made 

Be it enacted by the Legislature of West Virginia: 

That sections three and four of article nine of chapter thirty­
three, of the code of West Virginia, one thousand nine hundred 
thirty-one, be amended and re-enacted so as to read as follows: 

Section 3. Before a license to transact business in this 
2 state shall be issued' by the insurance commissioner to any 
3 person, association, or corporation within the purview of sec-
4 tion one of this article, the insurance commissioner shall re-
5 quire the applicant to deposit with the state treasurer (in 
6 accordance with article five, chapter twelve of this code), in 
7 trust, for the benefit of its contract holders, bonds of the 
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8 state of West Virginia, or such other bonds and securities in-
9 eluding bonds issued by the West Virginia bridge com.mis-

10 sion as may be approved by said insurance commissioner, or 
11 both, to the aggregate amount of one hundred thousand dol-
12 lars, and, in addition to such deposit, such person, associa-
13 tion or corporation shall maintain at all times a deposit with 
14 the state treasurer of bonds and securities approved by the in-
15 surance commissioner to an amount equal to the total amount 
16 which such person, association or corporation may be liable 
17 to pay in cash to the holders of all contracts under the terms 
18 thereof at the time of the deposit: P1·ovided, That when, by 
19 the laws of any other_ state, any such person, association or 
20 corporation shall have been required to make and shall have 
21 made such deposit in such state, equal or greater in amount 
22 for the benefit of contract holders in such state, upon the 
23 filing of a certificate to such effect from the proper officer in• 
24 such state with the insurance commissioner of this state, such 
25 person, association or corporation shall not be required to 
26 make such deposit with the treasurer of this state for the 
27 benefit of its contract holders in such other state; and when 
28 the laws of any other state require such deposit less in amount, 

_ 29 such person, association or corporation shall file a certi.fi-
30 cate from the proper officer in such state with the insurance 
31 commissioner of this state showing the amount of the deposit 
32 made, and shall deposit with the treasurer of this state an 
33 amount which, together with the deposit made in such other 
34 state, shall make up the total amount required by this state 
35 to be deposited by such person, association or corporation, 
36 and such contract holders in such other state shall not be 
37 entitled to the benefit of the securities deposited with the 
38 treasurer of this state under this article, except so much of 
39 such deposit as may be made to complete the total amount re-
40 quired by this article where the law of any other state re-
41 quires a lesser amount. 
42 The insurance commissioner may require an independent 
43 appraisal, at the expense of the company, of any property 
44 on which it holds a mortgage or trust deed or any bond or 
45 other investment offered by such company for the purpose of 
46 complying with the deposit provisions of this article. 

Sec. 4. The words "bonds and securities" used in the fore-
2 going section, shall be construed to mean bonds or obligations 
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3 of the United States: or bonds of any state or any political 
4 subdivision thereof, including bonds issued by the West Vir-
5 ginia bridge commission; or bonds or obligations of any foreign 
6 government, or territorial possession thereof; or bonds of any 
7 private corporation secured by first mortgage or trust deed 
8 on its property; or debentures, notes, preferred or guaranteed 
9 stocks of a corporation whose net income applicable to pay-

10 ment of dividends for five years next preceding the date of 
11 their being offered for deposit shall have been equal to at least 
12 four per cent per annum on the par value on all its out-
13 standing stock, or, in case its stock has no par value, then on 
14 the value at which such stock was issued; or bills and accep-
15 tances eligible for purchase by federal reserve banks; or notes 
16 or bonds secured by first mortgage or trust deed on improved 
17 real estate, to an amount not exceeding fifty per cent of its ap-
18 praised value, if they be accompanied by proper abstract of 
19 title and fire insurance policy or policies to adequately pro-
20 tect the improvements on such real estate: Provided, That no 
21 corporation shall deposit, under this article, more than ten per 
22 cent of any preferred or guaranteed stock of any issuing 
23 corporation. 

CHAPTER 64 
(House Bill No. 351-By Mr. Taylor) 

AN ACT to provide funds for the relief of persons who, by act of 
Providence or otherwise, are in needy or necessitous circum­
stances, by authorizing municipalities to transfer money from 
other funds to the general fund for the fiscal years beginning 
July first, one thousand nine hundred thirty and July first, one 
thousand nine hundred thirty-one, and to make contracts, incur 
indebtedness and issue orders therefor payable out of the gen­
eral fund for the fiscal year one thousand nine hundred and 
thirty-one, prior to the beginning of such fiscal year. 

[Passed March 14, 1931 ;· In elfect from passage. .Approved by the Governor.] 

1. Transfer of funds by municipality 
SEC, 

I 

SEC. 

In one thousand nine hundred 
thirty ancl one thousand nine 
hundred thirty-one tor the relict 

of tile neecly; contracts and or­
ders for relief of needy, amount 
and control. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That for the relief of persons who, by act of 
2 Providence or otherwise, are in needy or necessitous circum-
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3 stances, the council or other governing body of any muni-

4 cipality, in addition to authority already provided by statute, 

5 is hereby authorized and empowered: (1) To transfer, during 
6 the fiscal year berinning the first day of July, nineteen hundred 
7 and thirty, from any fund under its control, except funds de-
8 rived from levies authorized by a vote of the people, to the gen-
9 era! fund, a sum not exceeding ten cents on each one hundred 

10 dollars of the nineteen hundred and thirty assessed valuation of 
11 all property of the municipiality; (2) To transfer, from any fund 
12 under its control, except funds derived from levies authorized 
13 by vote of the people, to the general fund, a sum not exceeding 
14 ten cents on each one hundred dollars of the assessed valuation 
15 of all property of the municipality, during the fiscal year begin-
16 ning the first day of July, one thousand nine hundred and thirty-
17 one; (3) To, at any time during the fiscal year ending the thir-

18 tieth day of June, one thousand nine hundred and thirty-one, 

19 enter into contract, incur indebtedness and issue orders for the 
20 relief of the needy, payable in an amount not to exceed five cents 
21 on each one hundred dollars of the nineteen hundred and thirty 
22 assessed valuation of the property of the municipality out of the 
23 general fund for the fiscal year beginning the first day of July, 
24 one thousand nine hundred and thirty-one: Pro-vided, however, 

25 That the orders to be issued, indebtedness incurred and con-
26 tracts entered into as provided in subsection three hereof, shall 
27 be administered, distributed and controlled only under the di-
28 rection of the American Red Cross in municipalities where 

29 chapters of such organization exist. 

CI-IAPTER 65 

(House Bill No. 352--By Mr. Taylor) 

AN ACT to provide for the relief of persons who, by act of Provi­

dence or otherwise, are in needy or necessitous circumstances, 

by authorizing county courts to transfer money from the 
county road fund to the general county fund for the fiscal 

years beginning July first, one thousand nine hundred thirty 
and July first, one thousand nine hundred thirty-one, and to 
make contracts, incur indebtedness and issue orders therefor 
payable out of the general county fund for the fiscal year one 
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thousand nine hundred thirty-one prior to the beginning of 
such fiscal year. 

(Passed March 14, 1931; In effect from passase. Approved by the Governor.] 

s·11:c. l s·11:c. 
1. Transfer of funds by county court 

In one thousand nine hundred 
thirty and one thousand nine 

hundred thirty-one tor the relief 
or the neccly · contracts and or• 
ders tor relief of needy, amount. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That for the relief of persons who, by act of 

2 Providence or otherwise, are in needy or necessitous circum-
3 stances, the county courts of the several counties of the state in 

4 addition to authority already provided by statute are hereby 
5 authorized and empowered: 

6 (1) To transfer during the fiscal year beginning the first 
7 day of July, one thousand nine hundred thirty, from the county 

8 road fund to the general county fund, a sum not exceeding ten 

9 cents on each one hundred dollars of the nineteen hundred 

10 thirty assessed valuation of all property of the county: 
11 Provided, however, That where the transfer of money from the 

12 county road fund to the general county fund for the fiscal year 

13 beginning the first clay of July, one thousand nine hundred 

14 thirty, bas already been authorized in any county by a special 

15 act of the legislature for the purposes set forth in this section. 

16 the same shall be credited against the total amount authorized 

17 to be transferred by subparagraph (1) of section one of this 
18 article. 

19 (2) To transfer from the county road fund to the general 

20 county fund, a sum not exceeding ten cents on each one hundred 
21 dollars of the assessed valuation of all property of the county, 

22 during the fiscal year beginning the first day of July one thou-

23 sand nine hundred thirty-one. 
24 (3) To, at any time during the fiscal year ending the tbir-

25 tieth day of June, one thousand nine hundred thirty-one, enter 

26 into contracts, incur indebtedne::;s and issue orders for the 
27 relief of the needy, payable in an amount not to exceed five 
28 cents on each one hundred dollars of the nineteen hundred 
29 thirty assessed valuation of all property of the county out of 
30 the general county fund for the fiscsl year beginning the first 
31 day of July, one thousand nine hundred thirty-one. 
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CHAPTER 66 

(House Bill No. 359-By Mr. Lubliner) 

AN ACT to provide for the care and treatment by hospitals ap­

proved by the state board of health of residents suffering from 
communicable diseases, and residents suffering from diseases 

and ailments deemed a serious impairment to health, when 

such residents are unable financially to obtain proper hospital­

ization and treatment; providing for method of entering such 

residents in hospitals, by what officers the same are to be en­

tered; providing for the keeping of records thereof and by 
whom to be approved; permitting hospitals so treating and 

caring for such residents to file a record thereof with the sheriff 

of the county and take credit therefor against the state, county 

and district taxes assessed against the real estate and personal 
property of said hospital to the extent of the amounts properly 

certified; and directing the sheriff to allow such credits when 

properly certified and to make report thereof to the county 

court. 

[Pnssed Mnrch 18, 1931 ; In etrect ninety dnys from passage. .!ppro,·ed by the 
Governor.] 

s·Ec. 
1. How persona sull'erlng with com­

munlcnble dlsensc mny be hos• 
pltnllzcd nt expense of county. 

2. Wbn t bospltnl records to show. 
3. Credit for hospital costs ngnlnst 

SEC. 
tnxes of hospital. 

4. Flllng of bospltnl record. 
5. Filing or bospltnl credits by sherltr 

with county court. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Whenever it is found by the county court, or any 
2 member thereof, sheriff or prosecuting attorney of any 
3 county, upon careful investigation, that any bona fide resi-

4 dent of any county is suffering from any communicable 
5 disease and that such resident is unable financially to obtain 
6 the proper and duly recognized hospitalization and methods of 
7 treatment therefor; or whenever any bona fide resident of any 
8 county, upon careful investigation by any of the aforesaid offi-

9 cers, is found to be unable financially to obtain the proper and 
10 duly recognized hospitalization and methods of treatment for 
11 any disease or ailment which, but for this acf, would seriously 

12 impair the health of the person so suffering, or the health of 

13 the public, and it is deemed by said officer for the benefit of the 
14 public health and welfare, any of said officers a.re hereby 

15 authorized to enter said resident in any reputable hospital with-
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16 in the county which has been approved by the state board of 
17 health. 

Sec. 2. All hospitals within this state which have been ap-
2 proved by the state board of health desiring to avail themselves 
3 of the provisions of this act shall, at their expense, keep a true 
4 and accurate account and record of all charges made by them 
5 for professional and hospital services rendered to all residents 
6 entered in said hospitals by the officers authorized hereunder, 
7 which record shall plainly and accurately show the city or town,-
8 county and state in which the hospital is located; the name of 
9 the hospital; name of patient, residence of patient, color, age, 

10 sex, diagnosis, date of entrance in hospital, prognosis, probable 
11 duration of confinement in hospital, name and official capacity 
12 of officer entering patient in hospital, which officer shall, at the 
13 time of entering the patient in the hospital, sign said record in 
14 duplicate, and the same shall be signed in duplicate by a mem-
15 ber of the staff of the hospital in which the patient is entered, 
16 all of which records shall be prepared and signed in duplicate, 
17 and to which shall be attached a certificate of the officer entering 
18 the patient in the hospital to the effect that an investigation 
19 of the case had been made and which disclosed that the patient 
20 was unable financially to obtain the prescribed hospitalization 
21 and treatment and should be treated therefor, to which record 
22 there shall be appended an itemized statement of all expenses 
23 and charges of said hospital for professiorua.l and hospital serv-
24 ices with an affidavit of some employee of the hospital having 
25 knowledge of the records, showing the account to be true and 
26 correct, which said record shall, upon presentation to the office!' 
27 entering the patient in the hospital, if found to be correct, be 
28 approved, in duplicate, and returned to the hospital promptly. 
29 The records herein prescribed shall be in the following form or 
30 to the following effect: 
31 ''Hospital ................................. ; city or town 
32 .................. ; county of .........•......... , West Vir-
33 ginia; name of patient .......... _ .....................•... ; 
34 residence of patient ............................... county, 
35 West Virginia; color .......... ; age ....... ; sex ........... ; 
36 diagnosis ....................................... ; date of 
37 entrance in hospital ............................. ; prognosis 
38 ...................................... ; probable duration 
39 of confinement ..................................... ; name 
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40 and official capacity of officer entering patient in hospital. ...• 
41 .................................. , .•.................... 
42 of . .................... county. 
4.3 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

44 member of the staff of 
45 •........•.............. hospital. 
46 State of West Virginia, county of .............. : 
47 I, . . . . . . . . . . . . . . . ............. , a .•••••••••...•..•..• 
48 of the county and state aforesaid, do hereby certify that I have 
49 made a careful investigation of the physical and financial con-
50 dition of the herein-named patient this day entered in the 
51 above-named hospital, and from the medical information 
52 furnished me I am of opinion that said patient should receive 
53 treatment in the aforesaid hospital, and that said patient, ac-
54 cording to my best information, is not able financially to pay 
55 for the hospitalization and treatment prescribed by said hos-
56 pital. Given under my hand this ...... day of .............. , 
57 19 .... 
58 
59 Official capacity ........•................ 
60 Itemized Statement 

61 Date Item Charge 
62 . . . . . . . . . . . . . ........................... $ .•........•. 
63 . . . . . . . . . . . . . ......••....•...•...•.•...• $ ...........• 
64 Total ..........•.. $ ..•.•••.•... 
65 State of West Virginia, county of ................... , to-wit: 
66 Personally appeared before· the undersigned notary public 
67 in and for the county aforesaid ........................... , 
68 who being first duly sworn deposes and says that (he) (she) 
69 is employed by the ................................ hospital, 
70 and is familiar with the records and accounts of said hospital, 
71 and that the herein itemized statemrnt correctly sets forth the 
72 dates, items and charges incurred by reason of professional and 
73 hospital services rendered ................................ . 
74 ................................ . 
75 Bookkeeper or other employee. 
76 Taken, subscribed and sworn to before me and given under 
77 my hand this ...... day of ..•.............. , 19 ..•. 
78 ..................••.......... 
79 Notary Public. 
80 My commission expires ..................•.•....... 
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81 APPROVED: 

82 ••••••••••.••••••••••••••.••.••.•.••• 
83 Member of county court. 
84 Sheri.ff . . 
85-86 Prosecuting attorney. 

87 To the sheriff of .................... county, West Virginia: 
88 Herewith is a record showing charges made and incurred by 

89 the ..................................... hospital by reason 
90 of professional and hospital services rendered .............. . 

91 which record has been properly certified, verified and approved, 
92 and request is hereby made that credit for said amount be given 
93 the undersigned against the state, county and district taxes 
94 assessed against the real estate and personal property of this 
95 hospital. This the ...... day of ..................... , 19 .. .. 
96 ....................... hospital." 

Sec. 3. Upon presentation of one copy of such record to the 
2 sheriff, which shall be filed and retained by him, credit for the 
3 amount set forth in the itemized statement of such record, when 
4 approved by the officer entering the patient in the hospital, shall 
5 be allowed against the state, county and district taxes assessed 
6 against said hospital for the year in which such services were 
7 rendered. 

Sec. 4. All hospitals within the provisions of this act shall 
2 retain and file one copy of the aforesaid record which shall be 
3 open to inspection to any of the herein constituted officers of 
4 said county: Provided, That such hospitals shall not be re-
5 quired to retain said record for a period longer than five years 
6 after the entry of the patient covered by said record. 

Sec. 5. At the end of each fiscal year the sheriffs of the 
2 several counties shall file with the county courts of their re-
3 spective counties a list showing the amount of credit allowed to 
4 each hospital by reason of the provisions of this act. 
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CHAPTER 67 

(House Bill No. 84-By Mr. Taylor) 

A "BUDGET BILL" making appropriations of public moneys out 
of the treasury, in accordance with the provisions of the amend­
ment to the Constitution of the State of West Virginia, known 
as the "Budget Amendment ! ' 

[Passed April H, 1931; In elfect from passage.] 

SEC. 
1-2. 

3. 
Flscnl yenrs. 
Approprln tlons paynble· out of gen­

eral rcYenue. 
f. No pnyment to be made In exceu 

of collections. 
5. Snlnrles or elective and appointive 

stnte officers nod of tbe judl-

6. 
7. 
8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
10. 
17. 
18. 

clnry. 
.Attorney genernl's office. 
Auditor's office. 
Snlnry of private secretary to the 

governor. 
Pardon nttorney"s office. 
Civil contingent fund. 
'l'rensurer·s otrlce. 
Secretnry of stnte's office. 
Depnrtment of ngrlculture. 
Stnte tnx commissioner's oO!ce. 
State commissioner of prohibition. 
Depnrtment of mines. 
Commissioner or bnnklng. 
Buren u or lnbor nnd department 

of welgbts nod mensures. 
19. Department of archives and his-

20. 
21. 
22. 
23. 
24. 

25. 
27. 
28. 

29. 
30. 
3 l. 
32. 

tory. 
State health department. 
Capitol building nnd grounds. 
Go,·crnor's mansion nnd grounds. 
Lnbor funds, capitol building. 
'.\Iilltln; npproprlntloo for Ala 

Urent nnd Clarence R. Boyles. 
Stnlc sinking !nud commission. 
Stn te wnter commission. 
Bureau of ocgro wclfnre nod sta-

tistics. 
Soldiers, sailors nnd marines. 
Crlmlnnl charges. 
Publlcntlon or delinquent lists. 
Stnte nld for ngrlculture fairs and 

nssoclntlous. 
33. Nntlonnl cemetery, 
35. Supreme court or nppenls. 
30. Circuit courts. 
36(n). Gcnernl school fund. 
30(b). Yorktown sesquicentennial. 
36(c). Celebrnllon of the birth of 

George "'nshlngton. 
36 (d). Interest and sinking fund re-

quirements for defaulted 
bond Issues. 

37. Approprln tlons under sub-section 
"B" pnynble on requisition of 
atnte bonrd or control. 

38. When npproprlntlon not to be used 
lo payment or lnnd or to sup• 

plement speclftc appropriation 

39. 
fO. 
fl. 
42. 
-13. 
••• 

for salaries. 
State bonrd of control. 
Printing, binding and stationery. 
Huntington state bosplflll. 
Spencer state hospital. 
Weston stnte hospital. 
Weat Vlrelola training achool. 

s·&c. 
4�. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 

Lakin atnte hospital, 
Welch emergency hospital. 
McKendree emergency hospital. 
Fnlrmoot emergency boapltal. 
Hopemont snnltnrlum. 
Rutbt'r!ord sanitarium. 
Denmnr snoltnrium. 
Tuberculosis Held cllolc service. 
West Virginia Industrial school 

[or boys. 
5-1. West Virginia Industrial achoo! 

(or colored boys. 
50. West Vlrgloln Industrial borne for 

girls. 
56. West Vlrglnln Industrial home for 

colored girls. 
57. Stnte bonrd of children's guard• 

Inns. 
58. West Virginia children's borne. 
59. "'est Vlrglnln colored children'■ 

home. 
GO. West Vlrglnln home for aged and 

Infirm colored men nnd women. 
61. West Vlrglnln geologlcnl survey. 
02. Point Plensnnt Bnttle Monument 

commission. 
63. Berkeley Springs unltarlum. 
64. Rumseynn Society. 
65. Stnte bonrd of pbnrmacy. 
65-A. West Vlrglnln bonrd of e:i:nmln• 

ers !or registered nurses. 
65-A. West Virginia stnte bonrd of 

dcntnl <'Xnmlners. 
66. Flor<'nce Crittendon home 

(Wheeling). 
67. Morgan :.'!Iorgnn memorial comm!•• 

slon. 
68. West Virginia crippled cblldreo"■ 

71. 
7" 
74. 
75. 
70. 

77. 
78. 
i9. 

80. 
81. 
82. 
83. 

council. 
West Vlrglnln peoltentlnry. 
Stnte department of publlc safety. 
West Vlrgluin Unl\'erslty. 
Un\'erslly extension work. 
West Vlrglnln ngrlculturnl experi-

ment stntloo. 
Mnrsbnll college. 
Potownc stn te school, Keyser. 

New Rh·er state colfege, Mont• 
gomery. 

Concord stnte normal school. 
Fairmont stnte oormnl school. 
Glen"llle stnte oormnl school. 
Sbepberd college state normal 

school. 
8◄. West I.Jberty state normal school. 
85. West Virginia school for tbe deaf 

nod blind. 
86. West Virginia school for colored 

denf nnd blind. 
87. 
88. 
89. 
90. 

West Vlrglnln stnte college. 
Bluelleld colored Institute. 
Storer college. 
Approprln tlons payable out ot sen­

ernl revenue . 
91. Legislative department, Senate. 
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s·Ec. 
92. 

93. 

94. 

95. 
96. 

97. 
98. 
99. 

100. 

101. 
102. 
103. 
10-1. 

105. 
106. 

107. 
10S. 

109. 

110. 

112. 
113. 
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Leglsln tlve department, Hou■e of 
Dclcgntes. 

Leglslntlve printing and station• 
ery. 

s·n1n rlcs of members of the legls­
ln tnre. 

Mlscellnneous approprlntlons. 
.-1.pproprlntlons pnynble out of the 

eccnernl school fund. 
Dejinrtment of educntlon. 
Stnte bonrd of education. 
Genernl expenses. 
Approprlntlons 1>ayable out ot state 

rond fund. 
Stnte rond commission. 
Automobile burenu. 
Gencrnl. 
Approprlntlons payable out of spe­

cln I license tee. 
Public service commission. 
Approprlntlons paynble out of ape­

clnl funds. 
Workmen•s compensntlon. 
Approprlntlons of special revenues 

or collections ; npproprllltlons of 
cnpltol .fund revenue. 

Llmltntlon on npproprlatlona of 
amotmts collected by particular 
Institutions. etc. 

PART ONE 
Fire marsbal. 

PART TWO 
State veterinary examining board. 
West Virginia state board of em­

balmers. 

115. 

116. 

117. 

118. 

119. 

120. 

121. 

122. 

122-b. 

123. 

Stllte board of examlnen ln op­
tometry. 

Stnte board of examiners and reg• 
lstrn tlon of arch I tects. 

Stnte bonrd of registration tor en• 
glneers. 

West Virginia state bonrd for 
osteopnthy. 

Stntc bonrd of exnmlners for. the 
exnmlnn tlon of accountnnts. 

Approprlntlons for refunding over• 
pn)'tnents on nccount of tnxes. 

How npproprlntlons for stnte bonrd 
or Institution drawn from trens­
ury; when nrchitect's estlmnte 
required ; compensn tion of mem­
bers of stnte boards of commis­
sions. 

Printing, etc., when pnld out of 
i;encrnl school fund; whnt 1irlnt­
lng not pnld out of appropria­
tion for public prluflni:, etc.; 
what bonrds, etc., required to 
pny for their own printing; 
certification of cost by superin­
tendent of public printing to 
auditor; publlcntlon of nnnual 
or biennial report. 

Limitation on nmount paid out of 
treasury. 

Pnyment of premium on offlclnl 
bonds. 

Certlficntlon of npproprintlon bill 
to nuclltor nud treasurer by 
clerk of the House nnd clerk of 
the Sennte. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there be and are hereby appropriated out 
2 of the treasury for the fiscal year ending June thirty, one thou-

3 sand nine hundred and thirty-two, and for the fiscal year end-

4 ing June thirty, one thousand nine hundred and thirty-three 
5 and for the remainder of the fiscal year ending June thirty, one 

6 thousand nine hundred and thirty-one, the following sums of 
7 money for the following-named purposes : 

Sec. 2. The amounts appearing in the column headed 
2 "1932" are for the fiscal year ending June thirty, one thou-
3 sand nine hundred and thirty-two and the amounts appearing 
4 in the column headed '' 1933'' are for the fiscal year ending 
5 June thirty, one thousand nine hundred and thirty-three. 

Sec. 3. All appropriations appearing under sub-section• 
2 "A" and "B" are payable out of the general revenue of the 
3 State unless otherwise provided herein. 

Sec. 4. No payments shall be made from appropriations ap-
2 pearing in sub-sections" A" and" B ", which appropriations are 

3 designated, "Payable out of collections," in excess of the 
4 amounts therein set forth, and no payments shall be made in 

5 excess of the amount of collections, for the particular institu-
6 tion, department, commission or board, paid into the general 
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7 revenue of the state under the provisions of Senate Bill 104, 
8 one thousand nine hundred and twenty-nine legislature, as 
9 amended. 

10 Payments may be made from said appropriations appearing 
11 herein at any time during the fiscal year so long as the aggre-
12 gate for the year does not exceed the amount of the appropria-
13 tion and does not exceed the collections that will be made for 
14 the year and paid into the general revenue of the state. 
15 Provided, however, That no payments shall be made from said 
16 appropriations until after the appropriation for a particular 
17 institution, department, commission or board for like purposes, 
18 which is not limited to collections, has been expended. 

SUB-SECTION ''A'' 

Salaries 

1932 1933 
Sec. 5. Salary of the Governor .. $ 10,000.00 $ 10,000.00 

2 Salary of the Auditor .................... 7,000.00 7,000.00 
3 Salary of the Treasurer .................. 7,000,00 7,000.00 
4 Salary of the Attorney General.. .. 7,000.00 7,000.00 
5 Salary of the C.ommissioner of 

6 Agriculture ················-··-···-·········· 7,000.00 7,000.00 
7 Salary of Superintendent of Free 
8 Schools ··-·········-···----······················ 7,000.00 7,000.00 
9 Salary of the Secretary of State .... 7,000.00 7,000.00 

10 Salary of Adjutant General.. .......... 4,000.00 4,000.00 
11 Salary of the State Tax Commis-
12 sioner .............................................. 6,000.00 6,000.00 
13 Salaries of the members of the 

14 Public Service Commission .......... 18,000.00 18,000.00 
15 Salary of the Chief of the De-
16 partment of Mines ......•................. 7,000.00 7,000.00 
17 Salary of the Commissioner of 
18 Banking .......................................... 6,000.00 6,000.00 
19 Salary of the Commissioner of 
20 Labor ................................................ 4,000.00 4,000.00 
21 Salary of the State Historian and 
22 Archivist ........................................ 3,600.00 3,600.00 
23 Salary of the State Commissioner 
24 of Heal th ........................................ 4,800.00 4,800.00 
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25 Salary of the Janitor and Cus-

26 todian ........................................... . 
27 Salary of the Keeper of the Rolls .. 
28 Salaries of the three members of 

29 the Board of Control... .............. . 
::JO 8alary of the State Commissioner 
31 of Prohibition ............................. . 

32 Salary of the Director of the Bu-

33 reau of Negro Welfare and Sta-

34 tistics ........................................... . 
35 Salary of the Director of Public 
36 Welfare ......................................... . 

JUDICIARY 

37 Sal�ries of the judges of the 

2,100.00 
300.00 

18,000.00 

5,000.00 

3,600.00 

4,800.00 

38 Supreme Court of Appeals........ 50,000.00 
39 Salaries of the judges of the Cir-
40 cuit Courts .................................. 160,500.00 

EXECUTIVE DEPARTMENT 

Attorney General's Office 

Sec. 6. Salaries of three assist-
2 ant Attorneys General.. ............. . 
3 To pay salaries of clerks, stenog-
4 raphers and other assistants, in-
5 eluding current, general and trav-
6 eling expenses ................................. . 

Auditor's Office 

Sec. 7. Salary of Chief Clerk .. 
2 Salary of deputy insurance com-
3 missioner ..................................... . 
4 Salary of deputy securities com-

5 missioner ..................................... . 
6 To pay salaries of other clerks, 
7 stenographers and assistants, 
8 current general and traveling 
9 expenses, including insurance 

10-16 and securities department ....... . 
17 Salaries, traveling and current 

14,400.00 

12,000.00 

4,000.00 

4,000.00 

4,000.00 

42,150.00 
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2,100.00 
300.00 

18,000.00 

5,000.00 

3,600.00 

4,800.00 

50,000.00 

160,500.00 

14,400.00 

12,000.00 

4,000.00 

4,000.00 

4,000.00 

42,150.00 
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18 general expenses-Securities De-
19 partment - PAY ABLE OUT 
20-21 OF COLLECTIONS ................... . 
22 For refunding moneys erroneously 
23 paid into the treasury such 
24 sums are hereby appropriated 
25 as may be erroneously so paid, 
26 payable out of the same fund 
27 into which paid. 
28 For pay of State agents, such 
29 amounts are hereby appropri-
30 ated as may be necessary to pay 
31 commissions of State agents, 
32 payable out of the fund collect-
33 ed: P1·ovided, That in no case 
34 shall the amount so paid exceed 
35 ten per centum of the funds col-
36 .lected and paid into the treas-
37 ury by any such agents. 
38 For refunding to counties, dis-
39 tricts and municipal corpora-
40 tions, county, district and mu-
41 nicipal taxes paid into the treas-
42 ury for the redemption of lands, 
43 such amount is hereby appro- . 
44 priated as will be necessary 
45 to refund to the counties, dis-
46 tricts and municipal corpora-
47 tions entitled thereto the taxes 
48 so paid into the treasury. 
49 For refunding county, district 
50 and municipal taxes paid into 
51 the treasury by railroads and 
52 other companies, such sum is 
53 hereby appropriated as will be 
54 necessary to refund to each 
55 county, district and municipal 
56 corporation the amount of such 
57 taxes as may be paid into the 
58 treasury to the credit of such 
59 county, district and municipal 
60 corporation. 

10,000.00 

175 

10,000.00 
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Oo1Jernor'1 Office 

Sec. 8. Salary of private sec-
2 retary to the Governor ............... . 5,000.00 

Pardon Attorney's Office 

Sec. 9. Salary of the Pardon 
2 Attorney ....................................... . 
3 Salary of the stenographer ........... . 
4 Current general expenses ............. . 

4,800.00 
900.00 
300.00 

Civil Contingent Fund 

Sec. 10. For civil contingent 
2 fund, to be expended upon the 
3 order of the Governor, no part of 
4 which, however, is to be used for 
5 clerk hire in any of the State offices 
6 or institutions other than the Gov-
7 ernor 's office ..................................... . 20,000.00 

Treasurer', Office 

Sec. 11. Salary of assistant 
2 treasurer ..................................... . 
3 To pay salaries of other clerks, 
4 stenographers and assistants, in-
5 eluding current general, travel-
6 ing expenses and premiums on 
7 official bonds ............................... . 

4,00Q.00 

24,925.00 

Secretary of State's Office 

Sec. 12. Expenses of secretary 
2 of state's office, including com-
3 pensation of clerks, stenogra-
4 phers and other expenses ........... . 
5 Salary clerk board of public works 

17,000.00 
3,000.00 

· Department of Agriculture 

Sec. 13. To pay salaries of 
2 clerks, stenographers and other 
3 assistants, current general and 
4 traveling expenses, and for car-
5 rying out the provisions of law 
6 relating to diseased animals and 
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5,000.00 

4,800.00 
900.00 
300.00 

20,000.00 

4,000.00 

25,715.00 

17,000.00 
3,000.00 
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7 the eradication of bovine tuber-
8 

9 

10 
11 
12 

13 
14 
15 
16 
17 
18 

19 

20 
21 

22 

23 

24 
25 

culosis; for carrying out the 
provisions of law relating to 
control of plant diseases and 
control of corn borer; for carry­
ing out the provisions of law re­
lating to pure seeds, commercial 
fertilizer and commercial feed­
ing stuffs; for carrying out the 
provisions of law relating to 
control of contagious abortion; 
for the establishment of addi­
tional chemical laboratories for 
the purpose of determining the 
amount of spray residue on 
fruit; Bureau of Markets and 
publication of bulletins; and for 
advertising the resources and 
natural advantages of West Vir-

26 ginia ............................................. . 
27 For carrying out the provisions of 
28 law relating to plant diseases 
29 and control of corn borer, in-
30 eluding nursery and sire regis­
31 
32 

tration-PAY ABLE OUT OF 
COLLECTIONS ....................... . 

33 For carrying out the provisions of 
34 law relating to pure seeds, com-
35 mercial fertilizer and feeding 
36 stuffs - PAY ABLE OUT OF 
37 COLLECTIONS ....................... . 
38 For carrying out the provisions of 
39 law relating to inspection of 
40 fruits, vegetables, potatoes, eggs, 
41 truck crops and livestock-
42 PAY ABLE OUT OF COLLEC-
43 TIO NS ......................................... . 
44 For carrying out the provisions of 
45 House Bill one hundred tbirty-
46 five, one thousand nine hundred 
47 and thirty-one legislature, relat-

100,500.00 

4,000.00 

7,500.00 

16,000.00 
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I • 

100,500.00 

4,000.00 

. 7,500.00 

16,000.00 
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48 ing to regulating the weighing, 
49 testing, buying and selling of 
50 milk and cream - PAY ABLE 
51 OUT OF COLLECTIONS ....... . 2,500.00 

State Ta:,; Commissioner's Office 

GENERAL OFFICE 

Sec. 14. Salary of law assistant 
2 to commissioner ........................... . 
3 Salary of chief assistant ................. . 
4 To pay salaries of other clerks, 
5 stenographers and assistants, 
6 current general and traveling 

· 7 expenses, including expenses in 
8 connection with securing proper 
9 assessment of property, compila-

10 tion of returns and apportion-
11 ment of valuations of public 
12-13 utilities ....................................... . 
14 All forfeitures and license taxes 
15 collected by the State 'fax Com-
16 missioner, or his agents, under 
17 and by virtue of the authority 
18 granted by law, shall be paid 
19 into the treasury. All neces-
20 sary salaries, expenses, com-
21 missions and attorneys' fees 
22 authorized by law for the col-
23 lection of same shall be paid by 
24 the Tax Com.missioner throug-h 
25 the State treasury out of the 
26 gross collections. Any part of 
27 such forfeitures that may from 
28 time to time be due the State 
29 or any county, district or mu-
30 nicipality shall be distributed 
31 through the State treasury by 
32 the Tax Com.missioner upon the 
33 basis provided by law by secur-
34 ing State checks for i.aid pur-
35 poses and such amounts are • 

5,000.00 
3,000.00 

30,000.00 
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2,500.00 

5,000.00 
3,000.00 

30,000.00 
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36 hereby appropriated. A snffi-
37 cient amount of the aforesaid 
38 moneys collected and paid into 
39 the State treasury is hereby ap-
-iO propriate<l to pay the salaries, 

41 expenses, commissions or fees 
42 authorized by la,v, and it shall 
43 be the duty of the Auditor and 

44 Treasurer to keep a separate 

45 account of the receipts and dis-
46 bursements of such funds. 

GROSS SALES DEPARTMENT 

47 Salary of assistant, Gross Sales 
48 Tax ............................................... . 

49 To pay salaries of other clerks, 
50 stenographers and assistants, 
51 current general and traveling 

52.!)4 expenses ..................................... . 

4,000.00 

37,500.00 

ACCOUN'l'ING DEPARTMENT 

55 Salary of chief accountant ........... . 
56 Expenses of uniform system of 
57 accounting, including compcnsa-
58 tion of assistants, stenographers 
59 and other expenses ..................... . 
60 Expenses of auditing state dc-
61 partments and compiling finan-

62 cial reports ................................. . 

6,000.00 

10,000.00 

12,500.00 

State Commissione1· of Prohib·it·ion 

Sec. 15. To pay salaries of scc-
2 retary, clerks, stenographers, 
3 . field officers and other assistants, 
4 

5 

6 

7 

including current general and 
traveling expenses and pre­
miums to the State Compensa-

tion Fund ................................... . 

8 P1·ovided, howeve1·, That no part 
9 of this appropriation shall be 

10 available in the event of appoint-

25,000.00 
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4,000.00 

37,500.00 

6,000.00 

10,000.00 

12,500.00 

25,000.00 
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11 ment by the State Commissioner 
12 of Prohibition of deputies, 
13 agents or assistants who are not 
14 receiving their full compensa-
15 tion out of the appropriation 
16 herein made by the state. 

Department of Mines 

Sec. 16. Salary of chief clerk.. 3,600.00 
2 To pay salaries of other clerks, 
3 stenographers and assistants, in-
4 eluding current general and 

5 traveling expenses of chief and 

6 inspectors .................................... . 30,500.00 
7 To pay salaries of mine inspectors, 
8 including sand and limestone 
9 mines and oil and gas ................ 81,000.00 

10 To pay salary of chief director of 
11 mine safety and rescue work, 
12 including salaries of assistants 
13 and rescue teams, traveling ex-
14 penses, current general expenses, 
15 maintaining rescue stations and 
16 trucks and for Safety Day dem-
17 onstrations and instructions........ 40,000.00 

Commissioner of Banking 

Sec. 17. To pay salaries of ex-
2 aminers, secretary, stenograph-
3 ers and assistants, traveling ex-
4 pense of com.missioner, exami-
5 ners and assistants and current 
6 general expenses ....................... . 62,900.00 
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3,600.00 

30,500.00 

81,000.00 

40,000.00 

62,900.00 

Bureau of Labor and Department of Weights and Measures 

Sec. 18. Salary of chief clerk.. 3,000.00 3,000.00 
2 Salaries . of assistants and steno-
3 graphers, Bureau of Labor and 
4 Department of Weights and 
5 Measures ...................................... 3,200.00 3,200.00 
6 Current general expenses of the 
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7 Department of Weights and 
8 Measures ..................................... . 
9 Current general expenses of the 

10 Bureau of Labor ......................... . 
11 Salaries of factory inspectors ....... . 
12 Traveling expenses of the Com• 
13 missioner of Labor and factory 
14 inspectors ................................... . 
15 Salaries of two inspectors of 
16 weights and measures ................. . 
17 Traveling expenses of two inspec• 
18 tors of weights and measures .... 

1,500.00 

1,500.00 
10,000.00 

7,000.00 

4,200.00 

3,000.00 

Department of Archives a,id History 

Sec. 19. To pay salaries of li-
2 brarian, clerks, stenographers 
3 and other assistants, including 
4 current general expenses, pur-
5 chase of books, periodicals, mag-
6 azines and newspapers ............... . 10,000.00 

State Health Department 

2 
3 

4 
5 
6 

Sec. 20. To pay salaries, cur­
r<'n t general expenses and for 
the purchase of typhoid, small­
pox and other vaccine serums 
for �eneral distribution upon 
thP ordPr of the p·ublic health 

7 commissioner ............................... . 
8 Salnri,·s and current general ex­

pPn:-;es-P A Y ABLE OUT OF 9 

10 CllLLEC'l'IONS ......................... . 
11 P1·11·t"idcd, however, That after the 
12 puyment of necessary salaries 
13 a11d expenses, any part of this 
14 �11m ruay be used and expended 
15 hy the 8tate Department of 
16 llealth in cooperation with the 
17 <.lt-partn1ents of the Federal Gov-
18 ernment. 

102,500.00 

7,500.00 
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1,500.00 

1,500.00 
10,000.00 

7,000.00 

4,200.00 

3,000.00 

10,000.00 

102,500.00 

7,500.00 
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Ca'f)itol Building and Grounds 

Sec. 21. For water, light, heat, 

2 current expenses, other than re-
3 pairs and improvements ............. . 
4 Repairs and improvements ........... . 

5 To pay rent of old capitol annex 
6 and other property ................... . 

7 To purchase vault equipment, files, 
8 office furniture, other equip-
9 ment and furnishings for new 

10 capitol ........................................... . 

40,000.00 
2,500.00 

7,000.00 

42,500.00 

Governor's Mansion and Grounds 

Sec. 22. Current general ex-

2 penses, including expenses of of-
3 ficial functions ............................. . 

4 Repairs, improvements, furnish-

5 ings, gas, water and electricity 

7,000.00 

5,000.00 

Labor Funds, Oa'f)itol Building 

Sec. 23. Salaries of engineers, 
2 . watchmen, janitors, charwomen, 

3 elevator and telephone oper-

4 ators 

Militia 

Sec. 24. To carry into effect 
2 the provisions of law relating 

3 to the militia. Armory rentals, 

4 repairs and equipment, light, 

5 heat, water, caretaker and jani-

6 tor service ................................... . 
7 All other expenditures for Militia 
8 All other expenditures for Militia 

9 -PAY ABLE OUT OF COL-
10 LECTIONS ................................. . 
11 To pay Mrs. Ola Bent, widow of 
12 Claude S. Bent, member of Na-

13 tional Guard, killed while in line 
14 of duty, to be paid in monthly 
15 installments ................................. . 

40,000.00 

47,500.00 

50,000.00 

4,000.00 

600.00 
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40,000.00 

2,500.00 

42,500.00 

7,000.00 

5,000.00 

40,000.00 

47,500.00 
50,000.00 

4,000.00 

600.00 
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16 To pay Corporal Clarence R. 
17 Boyles, member of National 

18 Guard, injured while in line of 

19 duty, to be paid in monthly 
20 installments ................................. . 300.00 

State Sinking Fund Commission 

Sec. 25. Expenses of State 
2 Sinking Fund Commission, in-

3 eluding compensation of assist-
4 ants, stenographers and all 
5 other expenses ............................. . 14,000.00 

State Water Commission 

Sec. 27. Current general and 

2 traveling expenses, including 
3 compensation of necessary as-. 

4 sistants ........................................... . 5,000.00 

Bureau of Negro Welfare and Statistics 

Sec. 28. To pay for clerk hire .. 

2 Current general and traveling ex-

3 penses 

2,100.00 

1,000.00 

Soldiers, Sailo1·s and Ma,·ines 

Sec. 29. Salary of service of-
2 fleer ............................................... . 

3 Current general and traveling ex-
4 penses for the purpose of assist-
5 ing war veterans of the State to 
6 properly prepare and prove 
7 their claim for presenting to the 
8 U. S. Veterans' Bureau and 
9 other relief work ........................... . 

10 .All appropriations in this section 
11 to be disbursed on the requisi-
12 tion and approval of the Direc-
13 tor of Public ·welfare. 

3,000.00 

6,000.00 
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300.00 

14,000.00 

5,000.00 

2,100.00 

2,000.00 

3,000.00 

5,000.00 
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Criminal Charges 

Sec. 30. To pay criminal 
2 charges, including transporta-

, 3 tion of prisoners and extradition 
4 of criminals and fugitives.......... 125,000.00 

P1"blication of Delinquent Lists 
Sec. 31. To pay cost of pub-

2 lishing list of delinquent cor-
3 porations as provided by la,v, 
4 payable on requisition of Gov-

. 5 ernor or Auditor............................ 500.00 

[Ch. 67 

125,000.00 

. 500.00 

State Aid for .Agric.ult1"ral Fairs or .Associations 

Sec. 32. To carry out the pro-
2 visions of law, providing for 
3 State aid for the encouragement 
4 of agricultural fairs to be paid 
5 on approval of Governor and 
6 Commissioner of .Agriculture.... 7,500.00 7,500.00 
7 Pro1Jided, That three thousand 
8 seven hundred and fifty dollars 

• 9 for each year shall be distributed 
10 to such fairs as may be desig­
n nated by the department of agri-
12 culture as Four-H regional fairs. 
13 Pro1Jided, howe1Jer, That of the 
14 remainder not more than two 
15 thousand five hundred dollars 
16 each year shall be paid to any 
17 one agricultural fair or associa-
18 tion. 

National Cenu•frry 

Sec. 33. To carry out the. pro-
2 visions of law, relating to Nil• 
3 tional Cemetery at Grafton ..... .i00.00 

JUDICIARY I>EP.,J;T.,,E:--./T ' 

Supreme Goud oJ I, 111 ,,!., 

·sec. 35. Salary of the clerk 
2 Salary of deputy clerk .......... . 

• ,.1 )1 JO.lH J 

. :,ti( IU.t 111 

500.00 

G.000.00 
a,uoo.oo 



Ch. 67] GENERAL .APPROPRIATIONS 

3 Salary of assistant clerk ............. . 
4 Salaries of five law clerks ........... . 
5 Per diem of the crier ..................... . 
6 Compensatfon of stenographers for 
7 the judges of the Supreme Court 
8 of Appeals ..................................... . 
9 Mileage of the Supreme Court 

10 judges ........................................... . 
11 Current general expenses of the 
12 Supreme Court ............................. . 
13 Printing and binding Supreme 
14 Court report� ............................... . 
15 Reprinting, binding, proofreading 
16 Supreme Court Reports ............. . 
17 For expenses of conducting ex-
18 amination of applicants to prac-
19 tice law, including traveling ex-
20 penses and per diem of the 
21 members of the e-rarnmmg 
22 board, to be paid on the order 
23' of the president of the examin-
24 ing board ....................................... . 
25 Salary of State Law Librarian ... . 
26 Current general expenses and 
27 clerk hire, law library ................. . 
28 Purchase and binding books for 
29 State law library ......................... . 

Circuit Courts 

Sec. 36. Compensation of special 
2 judges of the circuit courts ..... . 
3 Mileage of the judges of the cir-
4 cuit courts ..................................... . 
5 Allowance for stenographic work, 
6 stationery and postage, as pro-
7 vided by law ................................. . 
8 Allowance for food and lodging 
9 while holding court in a county 

10 other than that in which the 
11 judge resides, as · provided by 
12 law ............................................... . 

1,800.00 
18,000.00 

950.00 

3,600.00 

650.00 

2,500.00 

7,000.00 

3,500.00 

1,200.00 
3,000.00 

2,400.00 

4,000.00 

5,000.00 

2,500.00 

14,000.00 

6,000.00 
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1,800.00 
18,000.00 

950.00 

3,600.00 

650.00 

2,500.00 

7,000.00 

3,500.00 

1,200.00 
3,000.00 

2,400.00 

4,000.00 

5,000.00 

2,500.00 

14,000.00 

6,000.00 
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2 

3 
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General School Fund 

Sec. 36(a). To supplement the 
the general school fund to meet 
the requirements of law relating 

4 to state aid for elementary 

[Ch. 67 

5 schools ....................................... . 925,000.00 1,175,000.00 
6 The foregoing appropriation shall 
7 be distributed by the state audi-
8 tor, upon the order of the state 
9 board of public works designat-

10 ing the amount to which each 
district is entitled under exist­
ing law. Said order shall des­
ignate the district and fix the 
amount allowed to said district 
and said board of public works 
shall file a certified copy thereof 
with the state auditor. 

11 
12 
13 

14 

15 
16 
17 
18 It shall be the duty of the Board 
19 of Public Works to distribute 
20 
21 
22 

23 

24 

annually, as provided by law, 
for elementary school purposes 
a total sum of not less than that 
appearing in the appropriation 
bill for said purposes. 

Y ,orktown Sesquicentennial 

Sec. 36(b). To pay all expenses· 
2 in connection with the _state's 
3 participation in the national 
4 Yorktown sesquicentennial to be 
5 held in Yorktown, Virginia, du.r-
6 ing October, one thousand nine 
7 hundred and thirty-one, to be 
8 expended upon the order of the 
9 Governor ...................................... 10,000.00 

Celebration of the Bit-th of George Washington 

Sec. 36 ( c). To pay all expenses 
2 in connection with the state's 
3 participation in the nation wide 
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4 celebration of the two hundredth 

5 anniversary of the birth of 
6 George Washing ton, to be held 
7 in Washington, D. C., during 
8 one thousand nine hundred and 
9 thirty-two. To be expended un-

10 der the order of the Governor, 
11 and to continue in effect until 
12 the purpose of this appropria-
13 tion has been carried out ........... . 10,000.00 
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Sec. 36(d). The Board of Public Works is hereby author-

2 ized to transfer to the State Sinking Fund Commission the 
3 amount necessary to meet interest and sinking fund require-
4 ments for any bond issue administered by said commission, and 

5 for which said commission does not have available funds for 
6 said purposes on account of the failure of the local taxing dis-
7 trict to remit necessary funds due to failure of the local de-

8 pository or otherwise; said amounts are hereby appropriated 
9 as may be necessary for years ending June 30, 1931, 1932 and 

10 1933. The amounts so transferred are to be repaid by the 
11 State Sinking Fund Commission with interest at the rate 
12 carried by the bonds for which the advancement was made out 
13 of funds received from the local taxing district at the time of 
14 collecting future interest and sinking fund levies. 

SUB-SECTION "B" 

Sec. 37. All appropriations appearing under "Sub-Section 
2 'B' '' are payable only on the requisition and approval of the 
3 State Board of Control. 

Sec. 38. No part of any appropriation in "Sub-Section 
2 'B' "shall be used in payment for land unless the appropria-
3 tion specifically authorizes said payment. 
4 No part of any appropriation in "Sub-Section 'B' "for "Cur-
5 rent General Expenses" or "Repairs and Improvements" 
6 shall be used to supplement a specific appropriation for sal-

7 aries. 

EXECUTIVE DEPARTMENT 

State Boa,rd of Control 

Sec. 39. Salary of secretary.... 3,600.00 

2 To pay salaries of purchasing 

3,600.00 
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3 agent, director of building con-
4 struction, chief clerk printing 
5 department, bookkeepers, sten-
6 ographers and other assistants, 
7 current general and traveling 
8 expenses ....................................... . 
9 Current general expenses..:.....PAY-

10 ABLE OUT OF COLLEC-
11 TIO NS ......................................... . 

54,500.00 

500.00 

Printing, Binding an.d Stationery 

Sec. 40. For printing, binding, 
2 stationery and storage ............... . 
3 •The State Board of Control is 
4 hereby authorized to determine 
5 the necessity and advisability of 
6 all expenditures for printing, 
7 binding, stationery and storage, 
8 except where the same is specifi-
9 cally required by law. 

55,000.00 

Hwntington State Hospital 

Sec. 41. Current general ex-
2 penses ........................................... . 
3 Current general expense&--PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ............. . 

125,000.00 

75,000.00 
15,000.00 

Spencer State Hospital 

Sec. 42. Current general ex-
2 • penses ·······'.···················--··············· 
3 Current general expenses-P A.Y-
4 ABLE OUT OF COLLEC-
5 TIO NS .......................... · ............... . 
6 Repairs and improvements ........... . 

90,000.00 

30,000.00 
5,000.00 

Weston State Hospital 

Sec. 43. Current general ex-
2 penses ............................................ 250,000.00 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
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54,500.00 

500.00 

55,000.00 

125,000.00 

75,000.00 
15,000.00 

90,000.00 

30,000.00 
5,000.00 

250,000.00 
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5 TIONS 
6 Repairs and improvements ............. . 

7 Improvements to sewage disposal 
8 plant ............................................. . 

9 To pay Mrs. Effie A. Smith, widow 
10 of L. Anthony Smith, who was 
11 killed while working in State 

12 owned coal mine, at Weston 
13 State Hospital, to be paid in 
14 monthly installments ................. . 

15 To furnish and equip new medical 
16 center ready to open about Aug-
17 ust first, one thousand nine hun-
18 dred and thirty-one and to pay 

the cost of maintenance of pa-19 
20 tients therein ............................... . 

21 To pay Jessie Henline, widow of 
22 Pat Henline who was killed 
23 while working m state owned 
24 coal mine at Weston State Hos-
25 pital, to be paid in monthly 
26 installments ................................. . 

30,000.00 

· 25,000.00 

7,500.00 

600.00 

10,000.00 

600.00 

1V est Virginia Training School 

Sec. 44. Current general ex- · 
2 penses ........................................... . 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ............. . 

25,000.00 

1,000.00 
2,500.00 

Lakin State Hospital 

Sec. 45. Current general ex-
2 penses ........................................... . 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ........... . 
7 For construction of laundry, bak-
8 ery and canning buildings, in-
9 eluding equipment ..................... . 

60,000.00 

20,000.00 
2,000.00 

3,000.00 
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30,000.00 
25,000.00 

7,500.00 

600.00 

10,000.00 

600.00 

25,000.00 

1,000.00 
2,500.00 

60,000.00 

20,000.00 
2,000.00 

3,000.00 
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Welch Emergency Hospital 

Sec. 46. Current general ex-
2 penses ........................................... . 

3 Current general expenses--P A Y-

4 ABLE OUT OF COLLEC-

5 TIO NS ......................................... . 

6 Repairs and improvements ............. . 

30,000.00 

35,000.00 
2,500.00 

McKendree Emerge11cy Hospital 

Sec. 47. Current general ex-
2 penses ........................................... . 

3 Current general expenses-PAY-

4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ........... . 

22,000.00 

18,000.00 
1,500.00 

Fairmont Em.erg ency Hospital 

Sec. 48. Current general ex-
2 penses ........................................... . 

3 Current general expenses-PAY-

4 ABLE OUT O.F' COLLEC-
5 TIONS ......................................... . 

6 Treatment of girls committed to 
7 the West Virginia Industrial 
8 Home for Girls who are afflicted 
!J with infectious diseases ............. . 

36,000.00 

10,000.00 

2,500.00 

Hopemont Sanitari1Lm 

Sec. 49. Current general cx-

2 pcnses ............................................ Hi0,000.00 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-

5 TIONS .......................................... 175,000.00 
6 Hepairs and improvements............ 15,000.00 

Ruthe,·! o,·d Sanita,·fom 

Sec. 50. Current general ex-

2 penses ........................................... . 
3 Current general expenses-PAY-
4 ABLE OGT 01<' COLLEC-

5 '!'IONS ......................................... . 

6 Repairs and improvements ........... . 
7 Provided, however, That no part 

65,000.00 

60,000.00 
2,500.00 
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30,000.00 

35,000.00 
2,500.00 

22,000.00 

18,000.00 
1,500.00 

36,000.00 

10,000.00 

2,500.00 

150,000.00 

175,000.00 
15,000.00 

65,000.00 

60,000.00 
2,500.00 
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8 of the appropriations author-
9 ized by this section shall be used 

10 for maintenance of a dairy, milk 
11 and dairy products to be pur-
12 chased from sources approved 
13 by State Departments of Health 
14 and Agriculture. 

Denmar Sanitari1im 

Sec. 51. Current general ex-
2 penses ........................................... . 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ......... . 
7 PnJvided, howeve1·, That no part 
8 of the appropriations authorized 
9 by this section shall be used for 

10 maintenance of a dairy, milk 
11 and dairy products to be pnr-
12 chased from sources approved by 
13 State Departments of Health 
14 and Agriculture. 

22,500.00 

25,000.00 

5,500.00 

T1iberc1ilosis Field Clinic Service 

Sec. 52. For payment of ex-
2 pcnses of tuberculosis field clinic 
3 service in cooperation with a 
4 like expenditure by \Vest Vir· 
5 ginia Tuberculosis and Health 
6 Association ................................. . 10,000.00 

West Vi,·rJ'inia Industdal School for Boys 

Sec. 53. Current general ex-
2 penses ........................................... . 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ........... . 
7 To pay George A. Barnard, em-
8 ployee, permanently, totally dis-

90,000.00 

25,000.00 

7,500.00 
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22,500.00 

25,000.00 

5,500.00 

10,000.00 

90,000.00 

25,000.00 

7,500.00 
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9 abled, by inmate, to be paid in 
10 monthly installments ----·····------·-· 1,200.00 

[Ch. 67 

1,200.00 

West Virginia Industrial School for Colored Boys 

Sec. 54. Current general ex-
2 penses ·····························--···----·--··· 

3 Current general expenses--PAY-
4 ABLE OUT OF COLLEC-

5 TI ONS ···-······---·-···········-·····-··---···· 

6 Repairs and improvements ··-··--····· 

25,000.00 

5,000.00 
1,500.00 

West Virginia Industrial Home for Girls 

Sec. 55. Current general ex-
2 penses -----··-·----------·--·----------------·---· 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS --··------···-··--········----·--··---···· 
6 Repairs and improvements ........... . 

37,500.00 

16,500.00 

2,000.00 

25,000.00 

5,000.00 
1,500.00 

37,500.00 

16,500.00 
2,000.00 

West Virginia Industrial Home for Colored Girls 

Sec. 56. Current general ex-
2 penses ·-·-··-----·-··--····--·-----·-·------------

3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS --------·-------·--------·-------------··· 
6 Repairs and improvements ...... -·-····· 

14,500.00 

2,500.00 
1,000.00 

State Board of Children's 01,ardians 

Sec. 57. Salaries, traveling and 
2 current general expenses---·--·-----
3 To provide food, clothing and 
4 maintenance for indigent chil-
5 dren, no part of this appropria-
6 tion to be used for administra-
7 
8 
9 

10 
11 
12 
13 

tion expenses, this appropriation 
to continue into effect until the 
purpose has been carried out, 
twenty thousand dollars of this 
appropriation to become avail­
able for expenditure upon the 
passage of this act-----·-·-·-·-·-·----···· 

35,000.00 

30,000.00 

14,500.00 

2,500.00 
1,000.00 

35,000.00 
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14 After July first, one thousand nine 

15 hundred and thirty-one all ap-

16 propriations in this section to be 
17 disbursed on the requisition and 
18 approval of the director of pub-
1 !l lie welfare. 

West Virginia Children's Home 

Sec. 58. Current general ex-
2 penses ........................................... . 

3 Current general expenses-PAY-

4: ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 

6 Repairs and improvements ............. . 

18,000.00 

4,500.00 

2,500.00 

West Virginia Colored Children's Home 

Sec. 59. Current general ex-
2 penses ........................................... . 

3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-

5 'l'IONS ......................................... . 

6 Repairs and improvements ............. . 

10,500.00 

1,500.00 

1,000.00 
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18,000.00 

4,500.00 

2,500.00 

10,500.00 

1,500.00 

1,000.00 

West Virginia Home for Aged and Infirm Colored Mm and 

Women 

Sec. 60. Current general ex-
2 penses ........................................... . 

3 Current general expenses-PAY-

4 ABLE OUT OF COLLEC-
5 TIONS ......................................... . 

12,000.00 

15,000.00 

West Virg·inia Geological S1trvey 

Sec. 61. To pay salaries and 
2 current general expenses ........... . 

3 Current general expenses-PAY-

4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 

29,000.00 

2,000.00 

Point Pleasant Battle Monument Commission 

Sec. 62. Maintenance, Tu-En-
2 die Wei Park ............................... . 1,200.00 

12,000.00 

15,000.00 

29,000.00 

2,000.00 

1,200.00 



194 GENERAL APPROPRIATIONS 

Berkeley Springs Sanitarium 

Sec. 63. Repairs and improve-
2 ments, including the cost of 
3 construction of sewerage upon 
4 state property ............................... . 
5 Current general expense;;-P A Y-
6 ABLE OUT OF COLLEC-
7 TIO NS ......................................... . 

Rumseyan Society 

Sec. 64. For maintenance of 
2 grounds at Shepherdstown ......... . 

5,000.00 

6,000.00 

250.00 

State Board of Pharmacy 

Sec. 65. Salaries and current 
2 general expenses ........................... . 
3 Salaries and current general ex-
4 pense&--P A Y ABLE OUT OF 
5 COLLECTIONS ......................... . 

500.00 

2,500.00 

[Ch. 67 

5,000.00 

7,500.00 

250.00 

500.00 

2,500.00 

West Virgi-nia Board of Examiners for Registered Nursey 

Sec. 65-A. Salaries and current 
2 general expenses ........................... . 
3 Salaries and current general ex-
4 penses-PAYABLE OUT OF 
5 COLLECTIONS ......................... . 

500.00 

2,500.00 

West Virginia State Board of Dental E:caminers 

Sec. 65-B. Salaries and current 
2 general expenses ........................... . 
3 Salaries and current general ex-
4 penses-P AY ABLE OUT OF 
5 COLLECTIONS ....................... . 

500.00 

2,000.00 

Florence Crittendon Home (Wheeling) 

Sec. 66. For the care and treat-
2 ment of wayward girls and their 
3 children, residents of West Vir-
4 ginia, who may become public 
5 charges, admitted under regu-
6 lations prescribed by the State 
7 Board of Control.. ..................... . 5,000.00 

500.00 

2,500.00 

500.00 

2,000.00 

5,000.00 
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Morgan Morgan Memorial Commission 

Sec. 67. Maintenance of Park .. 50.00 

West Virginia Crippled Children's Council 

2 

3 

4 

5 

6 

Sec. 68. To pay salary of ex­

ecutive secretary, clerks, stenog­

raphers, field orthopedic nurses, 

current general and traveling 
expenses and for the treatment, 

care and hospitalization of de-
7 formed and physically defective 
8 children, including cost of casts, 
9 braces, shoes and similar items .... 

10 Provided, however, That not more 

than $8,000.00 annually of the 

foregoing appropriation shall be 

used to pay salaries of teachers 

engaged in the teaching of crip­

pled children in the hospitals of 

the state and in the orphanage 

at Elkins and in the tuberculosis 

11 

12 

13 

14 

15 

16 

17 

18 

19 

sanitariums at Hill Crest and 

Denmar. 

20 P1·ovided, however, That not more 
21 than 15% of the appropriation 
22 in this section shall be used for 
23 

�4 

�5 

26 

27 

28 

29 

administration expenses or for 

expenses other than for the 

treatment, care and hospitaliza­

tion of deformed and physically 

defective children, including 

cost of casts, braces, shoes and 

similar items. 

30 Provided, howeve1·, 'l'hat any part 
31 of the appropl'iation authorized 
32 by this section allocated to cer-
33 tain counties and not used in 

34 

35 

36 

37 

said counties, the same is hereby 
made available for reallocation 
in the next fiscal year. This 

provision shall apply to the ap-

85,000.00 

195 

50.00 

85,000.00 
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38 propriation authorized by the 
39 1929 Legislature. All appro'-
40 priations in this section to be 
41 disbursed on the requisition and. 
42 approval of the Director of Pub-
43 lie Welfare. 

West Virginia PP-11itentiary 

Sec. 71. Current general ex-
2 penses ......................................... . 
3 Current general expenses-PAY-
4 ABLE OUT OF COLLEC-
5 TIO NS ......................................... . 
6 Repairs and improvements ........... . 
7 To build wall to enclose additional 
8 land to increase size of interior 
9 of penitentiary ........................... . 

10 To pay Ray Estep, permanently 
11 injured while employed in peni-
12 tentiary coal mine ....................... . 
13 To pay John Gilliland, injured 
14 while on duty as a guard at the 
15 West Virginia Penitentiary ....... . 

165,000.00 

175,000.00 
25,000.00 

50,000.00 

240.00 

300.00 

State Department of Public Baf ety 

Sec. 72. To pay the expenses of 
2 the Department of Public 
3 Safety, including the compen-
4 sation of the officers, employees 
5 and members, and all other 
6 expenses ........................................ 320,000.00 
7 Any member of the department 
8 of public safety who has been 
9 or may hereafter be injured 

10 while in the line of duty in the 
11 services of the state shall be 
·12 entitled to receive such com-
13 pensation for such period of 
14 time as determined and fixed 
15 by the State Board of Control: 
16 Provided, howeve1·, That such 

[Ch.67 

165,000.00 

175,000.00 
25,000.00 

50,000.00 

240.00 

300.00 

320,000.00 
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17 compensation shall not exceed 
18 the rate of compensation receiv-
19 ed at the time of injury, payable 
20 out of the foregoing appropria-

21 tion. 

22 Provided, however, That the fore-
23 going appropriation may be used 

24 to pay hospital and surgical 
25 treatment of troopers injured 
26 while in line of duty and to pay 
27 premiums on group insurance 
28 for members of department. 

West Virginia University 

Sec. · 7 4. Salaries of officers, 
2 teachers and employees ............... . 

3 Salaries of officers, teachers and 
4 employees, including extension 

5 work-PAYABLE OUT OF 

5-a COLLECTIONS ......................... . 

6 Current general expenses ............. . 
7 Current general expenses--P AY-

8 ABLE OUT OF COLLEC-
9 TIO NS ......................................... . 

10 Library books ................................... . 

11 Repairs and improvements ............. . 

700,000.00 

225,000.00 

200,000.00 

125,000.00 

25,000.00 

50,000.00 

University Extension Work 

Sec. 75. Mining and Indus-
2 trial Extension................ .......... .. 40,000.00 

3 Agricultnral, Horticultural and 

4 Home Economics Extension........ 70,000.00 
5 To pay all expenses in co-operation 
6 with Federal Government in 
7 carrying out the provisions of 

8 Capper-Ketchem Federal Act 
9 for Boys' and Girls' work.......... 5,000.00 

10 4-H Camp for boys and girls club 
11 work at Jackson's Mills.............. 20,000.00 

12 Repairs and improvements, Jack-
13 son's Mills.......................................... 4,000.00 
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700,000.00 

225,000.00 

200,000.00 

125,000.00 

25,000.00 

50,000.00 

40,000.00 

70,000.00 

5,000.00 

20,000.00 

4,000.00 
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14 Community Packing Plant, Cur-
15 rent expenses, repairs and im-
16 provements, Inwood ................... . 
17 To pay the cost of equipment and 
18 improvements heretofore in-
19 curred in compliance with Fed-
20 eral regulations and fire under-
21 writer regulations ....................... . 
22 For expenses in cooperation with 
23 Oglebay Institute ....................... . 
24 For expenses in cooperation with 
25 the Federal Government in pro-
26 visions of Clark-11foNary Act 
27 ( Forestry extension) ................. . 
28 For installation of refrigeration 
29 plant-Community Egg Pack-
30 ing Plant ..................................... . 

8,000.00 

4,000.00 

5,000.00 

1,980.00 

5,000.00 
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8,000.00 

4,000.00 

5,000.00 

1,980.00 

West Virgi711ia Agricultural Experime-n-1 Stat-ion 

Sec. 76. Salaries of officers--
2 technical staff and labor ............. . 
3 Current general expense ................. . 
4 Repairs and improvements ............. . 
5 Live stock .. : ...................................... . 
6 Current general expenses, Rey-
7 mann Memorial Farms ............... . 
8 Repairs and improvements, Rey-
9 mann Memorial Farms ............... . 

10 Current general expenses and re-
11 pairs and improvements, Uni-
12 versity Experiment Farm, J ef-

36,000.00 
22,500.00 

5,000.00 
2,250.00 

1,500.00 

1,000.00 

13 ferson County.............................. 3,500.00 

Marshall· College 

Sec. 77. Salaries of officers, 
2 teachers and employees ............... . 
3 Salaries of officers, teachers and 
4 · employees - PAY ABLE OUT 
5 OF COLLECTIONS ................. . 
6 Current general expenses ............. . 
7 Current general expenses--P A Y-
8 ABLE OUT OF COLLEC-

235,000.00 

95,000.00 
50,000.00 

36,000.00 
22,500.00 

5,000.00 
2,250.00 

1,500.00 

1,000.00 

3,500.00 

235,000.00 

95,000.00 
50,000.00 
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9 TIONS 
10 Repairs and improvements ........... . 
11 Equipment and books for new 
12 library ......................................... . 

30,000.00 
7,500.00 

5,000.00 

Potomac State School, Keyser 

Sec. 78. Salaries of officers, 
2 teachers and employees ............. . 
3 Salaries of officers, teachers and 

employees - PAY ABLE OUT 4 
5 OF COLLECTIONS ................... . 
6 Current general expenses ............. . 
7 Current general expenses--PAY-
8 ABLE OUT 01'' COLLEC-
9 TIONS ......................................... . 

10 Repairs and improvements ........... . 
11 New heating plant, main building 

60,000.00 

5,000.00 
15,000.00 

5,000.00 
5,000.00 
5,000.00 

New River Sta;te College, Montgomery 

Sec. 79. Salaries of officers, 
2 teachers and employees ............... . 
3 Salaries of officers, teachers and 
4 and employees - PAYABLE 
5 OUT OF COLLECTIONS ....... . 
6 Current general expenses ............... . 
7 Current general expenses--P AY-
8 ABLE OUT OF COLLEC-
9 TIO NS ......................................... . 

10 Repairs and improvements ........... . 
11 Equipment and books for new 
12 library ......................................... . 

75,000.00 

10,000.00 
17,500.00 

20,000.00 
5,000.00 

2,500.00 

Concord State Normal School 

Sec. 80. Salaries of officers, 
2 teachers and employees ................ . 
3 Salaries of officers, teachers and 
4 employees - PAY ABLE OUT 
5 OF COLLECTIONS ................. . 
6 Current general expenses ............... . 
7 Current general expenses--PA Y-
8 ABLE OUT OF COLLEC-

76,000.00 

20,000.00 
20,000.00 
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30,000.00 
7,500.00 

5,000.00 

60,000.00 

5,000.00 
15,000.00 

5,000.00 
5,000.00 
5,000.00 

75,000.00 

11,000.00 
17,500.00 

22,000.00 
5,000.00 

2,500.00 

76,000.00 

25,000.00 
20,000.00 
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9 TIONS 
10 Repairs and improvements ........... . 

5,000.00 

5,000.00 

Fairmont State Normal School 

Sec. 81. Salaries of officers, 
2 teachers and employees ........... . 
3 Salaries of officers, teachers and 
4 employees - PAY ABLE OUT 
5 OF COLLECTIONS ................. . 
6 Current general exprmses ............. . 
7 Current general expenses-PAY-
8 ABLE OUT OF COLLEC-
9 TIO NS ......................................... . 

10 Equipment for new science hall ... . 

11 Repairs and improvements ......... . 

125,000.00 

27,500.00 

23,000.00 

7,500.00 

10,000.00 

5,000.00 

Glenville State Normal School 

Sec. 82. Salaries of officers, 
2 teachers and employees ........... . 
3 Salaries of officers, teachers and 
4 employees - PAY ABLE OUT 
5 OF COLLECTIONS ................. . 
6 Current general expenses ............. . 
7 Current general expenses-PAY-
8 ABLE OUT OF COLLEC-
9 'fIONS ......................................... . 

10 Equipment and books for new 
11 library ......................................... . 
] 2 Repairs and improvements ........... . 

67,500.00 

10,500.00 

15,000.00 

7,000.00 

2,500.00 

5,000.00 

Shephe1·d College State Normal School 

Sec. 83. Salaries of officers, 
2 teachers and employees ............. . 
3 Salaries of officers, teachers and 
4 employees - PAY ABLE OUT 
5 OF COLLEC'l'IONS ............... . 
6 Current general expenses ............. . 
7 Current general expenses-PAY-
8 ABLE OUT OF COLLEC-
9 TIO NS ....................................... . 

10 Repairs and improvrments ............. . 

57,500.00 

7,500.00 

15,000.00 

10,000.00 

5,000.00 
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5,000.00 

5,000.00 

125,000.00 

27,500.00 

23,000.00 

12,500.00 

10,000.00 

5,000.00 

67,500.00 

11,500.00 

15,000.00 

7,000.00 

2,500.00 

5,000.00 

57,500.00 

7,500.00 

15,000.00 

10,000.00 

5,000.00 
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West Liberty State Normal School 

Sec. 84. Salaries of officers, 
2 teachers and employees ............... . 

3 Salaries of officers, teachers and 

4 employees - PAY ABLE OUT 

5 OF COLLECTIONS ................. . 

6 Current general expenses ............. . 

7 Current general expenses--PA Y-

8 ABLE OUT OF COLLEC-

9 TIO NS ......................................... . 

10 Laboratory equipment and books 

11 for new building ......................... . 

12 Repairs and improvements ........... . 

60,000.00 

5,000.00 

12,500.00 

13,000.00 

2,500.00 

5,000.00 

West Virginia School for the Deaf and Blind 

Sec. 85. Salaries of officers, 

2 teachers and employees .............. 95,000.00 

3 Salaries of officers, teachers and 

4 employees - PAY ABLE OUT 

5 OF CO'LL:IDCTIONS .................. 700.00 

6 Current general expenses .............. 70,000.00 

7 Current general expenses--PA Y-

8 ABLE OUT OF COLLEC-

9 TIONS ··············-·······------------------ 1,300.00 

10 Repairs and im prov em en ts ............ 15,000.00 
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60,000.00 

10,000.00 

12,500.00 

10,000.00 

2,500.00 

5,000.00 

95,000.00 

700.00 

70,000.00 

1,300.00 

15,000.00 

West Virginia School for Colored Deaf and Blind 

Sec. 86. Salaries of officers, 

2 teachers and employees ................ 12,500.00 12,500.00 

3 Salaries of officers, teachers and 

4 employees- PAYABLE OU1' 

5 OF COLLECTIONS .................. 250.00 2no.oo 

6 Cnrrei.:.t general expem;es ................ 15,000.00 15,000.00 

7 Repairs and improvements ............ 3,000.00 3,000.00 

West Virginia Stale College 

Sec. 87. Salaries of officers, 
2 teachers and employees.............. 140,000.00 140,000.00 

3 Salaries of officers, teachers and 
4 employees-PAYABLE OUT 
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5 OF COLLECTIONS ................... . 
6 Current general expenses ............. . 
7 Current general expenses--P A Y-
8 ABLE OUT OF COLLEC-
9 TIONS ......................................... . 

10 Repairs and improvements ........... . 
11 Equipment for new building ........ .. 

15,000.00 
43,000.00 

12,500.00 
15,000.00 

5,000.00 

Bluefield Col01·ed Institute 

Sec. 88. Salaries of . officers, 
2 teachers and employees .............. .. 
a Salaries of officers, teachers and 

employees - PAYABLE OUT 4 

5 OF COLLECTIONS .................. .. 
6 Current general expenses ............... . 
7 Current general expenses--PA Y-
8 ABLE OUT OF COLLEC-
9 TIONS ........................................ .. 

10 Repairs and improvements .......... .. 
11 Equipment for new building ......... . 

Storer College 

Sec. 89. Salaries of officers, 
2 teachers and employees, and re-
3 pairs and improvements ........... . 

57,000.00 

5,000.00 
15,000.00 

5,000.00 
5,000.00 
3,500.00 

17,500.00 

SUB-SECTION "C" 

[Ch. 67 

15,000.00 
43,000.00 

12,500.00 
15,000.00 

5,000.00 

57,000.00 

5,000.00 
15,000.00 

5,000.00 
5,000.00 
3,500.00 

17,500.00 

Sec. 90. All appropriations appearing under Sub-Section 
2 "C" are payable out of the General Revenue of the State Fund 
3 for the fiscal year ending June thirty, one thousand nine hun-
4 dred and thirty-one. . Except appropriations in Section 94 
5 which are payable for the years one thousand. nine hundred 
6 and thirty-two 11.nd one thousand nine hundred and thirty-
7 three. 

LEGISLATIVE DEP ARTME�T 

SENATE 

2 

3 

Sec. 91. Mileage of the mem­
bers of the Senate for the reg­
ular session of one thousand 

4 nine hundred and thirty-one .... 
5 President of the Senate, two dol-

1,040.00 
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6 lars per day as presiding offi-

7 cer for ninety-two days ........... . 184.00 

Compensation and Per Diem of Other Electi1Je Officer, 

8 Compensation of the Clerk of the 
9 Senate, including sixty dollars 

10 in advance for postage ............. . 

11 Sergeant-at-Arms of the Senate 
12 at twelve dollars per day, in-
13 eluding one hundred and fifty 
14 dollars for services m assem-
15 bling furniture and preparing 
16 Senate Chamber for the open-
17 ing of the session ..................... . 
18 Doorkeeper of the Senate, at 

19 twelve dollars per day ............. . 

2,360.00 

1,254.00 

1,104.00 

Presidential .Appointees 

20 One supervisor of stenographers 
21 for seventy-one days ................. . 
22 Secretary of Minority Leader, 
23 fifteen day at eight dollars and 
24 fifty-six days at ten dollars ..... . 
25 One floor stenographer for sixty 

26 days and four for fifty days .... 
27 Three floor stenographers for 
28 thirty days and four for 
29 seventy-one days and one for 
30 sixty-one dnys ........................... . 
31 Two floor stenographers for 
32 ninety-two days ....................... . 
33 Eleven committee clerks for 
34 sixty days ................................... . 
35 Five committee clerks for fifty 
36 days and three for thirty days 
37 Two committee clerks for 
38 seventy-one days ......................... . 
39 Four document room clerks for 
40 sixty days, three for fifty days 
41 and two for thirty days ........... . 
42 Two document room clerks for 
43 twenty days and two for sev-

710.00 

680.00 

2,080.00 

3,480.00 

1,472.00 

5,280.00 

2,720.00 

1,136.00 

3,600.00 
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44 enty-one days and three for 
45 sixty-one days ............................. . 
46 One document room clerk for 
47 ninety-two days ....................... . 
48 One mailing and banking clerk 
49 for ninety-two days ................. . 
50 One chief journal page for 
51 ninety-two days ....................... . 
52 One journal page for sixty days 
53 One day and one night watch-
54 man for ninety-two days ......... . 
55 Private secretary to the Presi-
56 dent for ninety-two days ......... . 
57 Stenographer to the President for 
58 ninety-two days ....................... . 
59 Clerk, stenographer and messen-
60 ger to Committee on Finance 
61 for ninety-two days ................. . 
62 Clerk to the Committee on the 
63 Judiciary for sixty-five days .... 
64 One stenographer and messenger 
65 to the Committee on the Judi-
66 ciary for sixty days ................... . 
67 One stenographer to the Commit-
68 tee on the Judiciary for 
69 ninety-two days ....................... . 
70 One clerk to the Commit.tee on 
71 Roads for sixty days ................. . 
72 Stenographer to the Committee 
73 on Roads for sixty days ........... . 
74 Two toilet room attendants for 
75 ninety-two days ....................... . 
76 One toilet room attendant for 
77 eighty-two days ....................... . 
78 Chaplains of the Senate for 
79 ninety-two days ....................... . 
80 Assistant Sergeant-at-Arms of 
81 the Senate for ninety-two 
82 days ........................................... . 
83 Clerk to the Sergeant-at-Arms for 
84 for ninety-two days ................. . 

2,920.00 

736.00 

736.00 

736.00 
360.00 

1,288.00 

1,380.00 

920.00 

2,484.00 

780.00 

900.00 

920.00 

600.00 

480.00 

920.00 

410.00 

552.00 

920.00 

736.00 
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85 Assistant Doorkeeper of the Sen-

86 ate for ninety-two days---····-···· 

87 Four floor pages for seventy-one 

88 days ········---···-·-··-··-·············-········· 

89 Two floor pages for ninety-two 

90 days ........................................... . 

91 Two cloak room attendants for 
92 ninety-two days ....................... . 

93 Three mailing clerks · for sixty 

94 days ·-············································ 

95 One ladies' maid for ninety-two 

96 days ·····-···········--························· 

Clerk's Appointees 

97 Joint supervisor of printing 

98 (Senate part) for ninety-two 

99 days ····----··-······--························· 

100 One reading clerk for ninety-

101 two days ·-········-························· 

102 One official reporter for ninety-
103 two days ··························--··-----· 

104 One secretary tc the Clerk for 
105 ninety-two days ···············-···-···· 

106 One abstract clerk for ninety-

107 two days ................................... . 

108 One supervisor of printing for 
109 ninety-two days ····-········-·····-···· 

110 One bill editor for st?venty-one 
111 days ·························-···-················ 

112 One clerk on enrolled bills for 
113 ninety-two days ······-················· 

114 One warrant clerk and book-

115 keeper for seventy-one clays ..... . 
116 One superintendent of document 

117-118 room for ninety-two days .... 
119 Two bill record clerks for 
120 seventy- one days ....................... . 

121 Two proof readers on enrolled 
122 and engrossed bills for seventy-
123 one days .......... ·-··················-········· 
124 One copy holder for sixty days 

920.00 

1,704.00 

1,104.00 

920.00 

1,080.00 

460.00 

690.00 

920.00 

1,104.00 

1,104.00 

920.00 

1,104.00 

852.00 

920.00 

852.00 

920.00 

1,562.00 

1,420.00 
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125 and one for seventy-one days .... 

126 One proof. reader and one copy-

127 holder on bills for ninety-two 

128 days ........................................... . 

129 One roll clerk for eighty-eight 

130 days .......................................... .. 

131 One journal proof reader for six-

132 ty days and one for seventy-

133 one days ..................................... . 

134 One journal copy holder for sev-

135 ty-one days and one for eighty-

136 eight days ................................. . 

137 One office stenographer for 

138 ninety-two days .: ..................... . 

139 One general assistant clerk for 

140 ninety-two days ................... : .. .. 

141 One messenger for ninety-two 

142 days ........................................... . 

143 One assistant clerk for sixty days 

144 To pay l\'I. S. Hodges for editing, 

145 compiling and publishin� the 

146 "West Virginia Legislative 

147 Hand Book and Manual and 

148 Official Register" under the 
149 same provisions as to distribu-
150 tion as were adopted in the 
151 session of one thousand nine 
152 hundred and twenty-one, in-
153 eluding all expenses incurred 
154 in the employment of contribu-
155 tors, preparation of matter, 

156 clerical hire, stenographic ser-
157 vices and proof reading, and 
158 for shipping charges in connec-
159 tion with the distribution of 
160 the book; 

161 For the year ending June thirty, 
162 one thousand nine hundred and 
163-166 thirty-two ............................... . 
166-a After the distribution provided 

167 for in the acts of one thousand, 

1,310.00 

1,840.00 

920.00 

1,310.00 

1,630.00 

920.00 

1,104.00 

460.00 

600.00 

• 

8,000.00 

[Ch. 67 
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168 nine hundred and twenty-one 
169 above referred to, or by further 
170 resolution. of the legislature, 
171 the remainder of the edition 
172 shall be sold by the superin-
173 tenclent of public printing to 
17 4 persons desiring to purchase 
17G the same at the price of three 
176 dollars per volume. 
177 The editing, compiling and pub-
178 lication of said manual shall 
179 be made by l\i. S. Hodges, 
180 Clerk of the Senate, under the 
181 superintendence and at the di-
182 rection of the committee con-
183 sisting of the President of the 
184 Senate and two members of the 
185 Seuate to be named by the 
186 President of the Senate, who 
187 shall direct what matter shall 
188 be used in said l\'Ianual. 
189 Contingent fund of the Senate .... 30,000.00 

Jlfiscellaneous A.pp1·opriations 

mo To pay J. 1\1. Lynn, Lige Bostic, 
191 Elvin Whittington, D. 0. 
1!12 Pauley,· Boisy Green, Will 
193 Wright, Fred Morris, Mrs. P. 
194 P. Holland, Almeda Courtney 
195 and Henry Mosby for thirty-
196 two days .of the extended ses-
197 sion nt five dol111rs per cl11y for 
ms janitor, elevator and char-
199 women services ......................... . 
200 To p�y the following named per-
201 sons and firms for supplies fur-
202 nished and services rendered, 
203 one thousand nine hundred and 
204 thirty-one session, Senate: 
205 0. C. Butler, binders ..................... . 
206 Charleston Cut Flower Com-

1,600.00 

22.50 

207 
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207 pany, flowers................................ 45.25 
208 Charleston Electrical S u p p l y 
209 Company, lamp cord and chain 
210 sockets ........................................ 4.43 
211 Charleston L u m b e r  Company, 
212 lumber ........................................ 4.20 
213 Charleston Stamp Company, rub-
214 ber stamps.................................... 3.20 
215 'l'be C. & P. Telephone Company 
216 of ,vest Virginia, telephone 
217 service ............................ ............ . 
218 Clutter Typewriter Company, 
219 typewriter, ribbons, rubber 
220 keys, and rental on typewriter 
221 and tables ................................. . 
222 Diamond Ice & Coal Company, 
223 ice ............................................... . 
224 Farmers Hardware Supply Com-
225 pany, tacks, glasses, hammer, 
226 and ladder ................................... . 
227 Jordan Taxi Company, taxi fare 
228 H. R. Judy, keys, locks and re-
229 pairs ........................................... . 
230 Kanawha Valley Leather Com-
231 pany, black laces ....................... . 
232 Laird Office Equipment Company, 
233 supplies, etc ............................... . 
234 Mathews Storage Company, dray-
235 · age, labor and storage ............... . 
236 Mock Orange Mineral Water 
237 Company, drinking water and 
238 rent on coolers ............................. . 
239 S. Spencer l\1oore Company, bind-
240 ers, supplies, rental on steel 
241 file, etc. . ...................................... . 
242 Henry Mosby, for repairing and 
243 building journal cases ............... . 
244 National 'l'owel Supply Company, 
245 towel service ............................. . 
246 B. Preiser Company, Inc., soap, 
247 drinking cups, paper towels, 

220.63 

108.30 

28.35 

2.85 
23.00 

43.50 

1.00 

194.23 

222.50 

144.00 

664.00 

15.00 

58.61 
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248 cuspidors, etc. . .......................... . 
249 Prince, Mahan & McClure, 
250 matches ....................................... . 

251 Remington-Rand Business Serv-· 
252 ice, Inc., carbon paper ............... . 
253 Schoolfield-Harvey E lectric Com-
254 pany, electric bulbs ................... . 
255 Smith & Brooks, mops, buckets, 
256 brooms, brushes, etc .................. . 

257 J. E. Thomas, rubber stamp ......... . 

258 W. F. Thompson, installing elec-
259 tric lights ................................... . 
260 Underwood 'l'ypewriter Company, 
261 Inc., rubber keys, ribbons, and 

262 rental on typewriters and 
263 tables ........................................... . 
264 C. W. Wendell, Distributor, stap-
265 ling machines and staples ......... . 

266 ,voodyard Commercial Printers, 
267 Senate Bill covers and station-
268 ery ............................................... . 
269 To pay L. Javins for services, 
270 sixty days at five dollars per 
271 day ............................................. . 

272 To pay Bernard "Williams, jour-
273 nal page at the capitol, as per 
274 certificate of the Board of Pub-
275 lie Works, eighty-eight days at 

276 six dollars per day . . . . . .. .. .  . 

277 The Clerk of the Senate is author-
278 ized to drnw his warrant upon 
279 the Auditor, payable out of the 
280 contingent full(l of the Senate, 
281 for any bills for supplies and 
282 services upon the approval of 
283 the President of the Senate 
284 that may have been incurred 
285 by the Senate and not included 
286 in the appropriation bill, and 
287 for bills fo1· supplies and serv-
288 ices incurred after adjourn-

191.25 

1.60 

6.00 

4.32 

38.70 
1.10 

20.00 

208.00 

42.00 

· 23.20 

300.00 

528.00 

209 
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289 ment; including office rent, if it 
290 becomes necessary to rent 
291 offices to cl� up the work of 
292 the session, the requisition for 
293 said bills to be accompanied by 
294 a bill of same to be filed with 
295 the Auditor. 

HOUSE OF DELEGATES 

Sec. 92. Mileage of members of 
2 the House of Delegates, including 
3 extended session ......................... . 
4 Per diem of the Speaker of the 

5 House at $2.00, including thir-
6 ty-two days extended session .... 
7 Contingent fund of the House of 
8 Delegates ..................................... . 

9,150.20 

184.00 

37,500.00 

9 Compensation of Other Elective Officers 

10 Compensation of the Clerk of the 
11 House for services during the 
12 regular and extended sessions.... 2,300.00 
13 Compensation of the Sergeant-at-
14 Arms for services during the 
15 regular and extended sessions.... 1,380.00 
16 Compensation of the Door-Keeper 
17 of the House for services during 
18 the regular and extended ses-

sions ................................................................... 
920.00 19 

20 Speaker's .Appointees 

21 Private Secretary to tpe Speaker .. 
22 Two Assistant Doorkeepers ........... . 
23 Two Assistant Sergeant-at-Arms .. 
24 One Chaplain ................................. . 
25 One Joint Supervisor of Printing 
26 on the part of the House ........... . 
27 Nine Clerks at $12.00 per day, 
28 including five for the extended 
29 session ......................................... . 
30 Thirty-seven clerks at $10.00 per 

1,380.00 
1,216.00 
1,620.00 

552.00 

690.00 

7,920.00 

[Ch. 67 
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31 per day, including fourteen for 
32 the extended session ........ · ........... . 
33 Forty-five Clerks at $8.00 per day, 
34 including four for the extended 
35 session ......................................... . 
36 Two Pages at $8.00 per day, in-
37 eluding the extended session .... 
38 Eighteen Pages at $6.00 per day, 
39 including two for the extended 
40 session ......................................... . 
41 One Janitor at $6.00 per day ......... . 
42 One Chief Custodian and sixteen 
43 Janitors at $5.00 per day, in-
44 eluding seven for the extended 

session 

26,110.00 

20,396.00 

1,472.00 

6,602.00 
360.00 

5,360.00 45 

46 Clerk's Appointees 

47 Chief Assistant Clerk, including 
48 extended session ......................... . 
49 Reading Clerk, including extended 
50 session ........................................... . 
51 Journal Clerk, including extended 
52 session ......................................... . 

1,104.00 

984.00 

1,104.00 

Miscellaneo1£s Appropriations 

53 The Charleston National Bank, 
54 rent Judiciary Committee room 
55 B. Preiser Company, Inc .............. . 
56 'l.'he Chesapeake & Potomac 'l.'ele-
57 phone Company ......................... . 
58 Kanawha Valley Leather Co ........ . 
59 Laird Office Equipment Company 
60 Charleston Cut }<-,lower Company .. 
61 J. E. Thomas ................................... . 
62 Morgan Lumber Manufacturing 
63 Company ····································-
64 Kanawha Novelty Works ............. . 
65 A. C. Frame ................................... . 
66 Brawley Brothers ........................... . 
67 Empire Dry Cleaning Company .. 
68 H. R. Judy ..................................... . 
69 Thomas 0. Laird Company ........... . 

40.00 
69.75 

280.26 
1.50 

718.11 
20.00 

1.40 

9.12 
11.00 

1.10 
47.30 

3.00 
3.30 

102.08 
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70 Black & White Cab Co., Inc .......... . 
71 0. J. Morrison Department Store 

72 Company ..................................... . 
73 Smith & Brooks ............................. . 
74 E. B. Rocke ..................................... . 
75 The S. Spencer l\Ioore Company .. 
76 Clutter Typewriter Company ....... . 
77 Mock Orange Mineral Water Co .. . 
78 Kanawha County Court, part ex-
79 · pense water, lig-ht and fuel.. ..... . 
80 Diamond Ice & Coal Company ..... . 
81 Oakdale Spring ·water Company .. 
82 Superior Stamp Company ........... . 
83 W. H. Young and Son ................... . 
84 J. K. Lance, for storing furniture 
85 of the 1931 session ....................... . 
86 W. H. Hutchison, ex-Sergeant-at-
87 Arms, assisting the organization 
88 of 1931 session, from January 
89 14 to January 22, inclusive ....... . 
90 J. W. Ferry, for use of automobile 
91 in serving subpoenas for inves-

10.50 

3.94 
182.75 
350.00 
280.32 
311.75 

36.50 

975.00 
31.95 
85.60 

1.20 
3.50 

500.00 

100.00 

92 tigating committee'> .................... 100.00 

[Ch. 67 

93 The Sergeant-at-Arms of the House is authorized to draw 
94 his warrant upon the Auditor, payable out of the contingent 
95 fund of the House for any bills for supplies and services that 
96 may have been incurred by the House and not included in the 
97 appropriation bill, and for bills for supplies and services in-
98 curred after adjournment, including office rent, if it becomes 
99 necessary to rent offices to close up the work of the session, the 
100 requisition for said bills to be accompanied by a bill of same 
101 approved by the Speaker of the House to be filed with the 
102 Auditor. 

Legislative P1·int·ing and Statione1·y 

Sec. 93. To pay the cost of 
2 legislative printing and station-
3 ery, the appropriation to be 
4 available for the year ending 
5 June thirty, one thousand nine 
6 hundred and thirty-one. If 
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7 the work is not completed prior 

8 to June thirty, one thousand 
9 nine hundred and thirty-one, 

10 then the appropriation shall 

11 continue in effect until com-

12 pleted ........................................... . 50,000.00 

Salaries of Members of the Legislat1tre 

1932 

Sec. 94. Salaries of members 

2 of the Senate ............................... . 

3 Salaries of members ·of the House 
4 of Delegates ................................. . 

15,000.00 

47,000.00 

SUB-SECTION "D" 

213 

1983 

15,000.00 

47,000.00 

Sec. 95. All appropriations appearing under Sub-Section 

2 "D" are payable out of the general revenue of the State Fund 

3 for the fiscal year ending June thirty, one thousand nine hun-

4-8 dred and thirty-one. 

MISCELLANEOUS APPROPRIATIONS 

9 To pay unpaid bills for year end-
10 ing June 30, 1930, Huntington 
11 State Hospital ........................... . 

12 To supplement the appropriation 

13 for current general expenses 
14 Huntington State Hospital, for 
15 the year ending June 30, 1931 .... 
16 To install new boilers in power 

17 house, Huntington State Hos-

] 8 pital ............................................. . 
19 To supplement the appropriation 

20 for current general expenses, 
21 Fairmont Emergency Hospital, 

22 for the year ending June 30, 
23 1931 ·············································· 

24 To supplement the appropriation 
25 for current general expenses 
26 for West Virginia Penitentiary, 

27-37 for year ending June 30, 1931.. .. 
38 'fo supplement the appropriation 

16,000.00 

29,000.00 

10,000.00 

18,000.00 

75,000.00 
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39 for salaries of the Judges of 
40 the Circuit Courts for re-
41 mainder of year ending June 
42 30, 1931. ........................................ . 
43 To pay allowances for food and 
44 loqging of Circuit Judges while 
45 holding court in a county other 
46 than that in which the Judge 
4 7 resides, for remainder of year 
48 ending June 30, 1931.. ............... . 
49 To supplement the appropriation 
50 for allowances to Circuit Judges 
51 for stenographic work, station-
52 ery and postage for remainder 
53 of year ending June 30, 1931.. .. 
54 $600.00 of the foregoing to be 
55 used in payment of bills for the 
56 year ending June thirtieth, one 
57 thousand nine hundred and 
58 thirty. 
59 To supplement the appropriation 
60 for compensation of Special 
61 Judges of the Circuit Courts 
62 for remainder . of year ending 
63 June 30, 1930 ............................. . 
64 To pay current general and travel 
65 ing expenses, including compen-
66 sation of necessary assistants of 
67 State Water Commission for 
68 remainder of year ending June 
69 30, 1931 ....................................... . 
70• The appropriation for Marshall 
71 College as fixed by Section 74-A 
72 of Sub-Section "K" of the 
73 Budget Bill as passed by the 
74 1929 Legislature for the year 
75 ending June 30, 1931, is hereby 
76 changed from "Collections for 
77 general expenses, $85,000.00'' to 
78 '' Collections for general ex-
79 penses, $115,000.00, '' the entire 

15,000.00 

3,000.00 

7,600.00 

600.00 

2,500.00 

[Ch. 67 
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80 amount to be paid out of col-

81 lections actually paid into the 

82 state treasury by Marshall Col-

83 lege. 

84 To reimburse the City of Charles-

85 ton for elevator operators, jani-

86 tors, charwomen, heat, light and 

87 water ( except for drinking pur-

88 poses) and cost of preparation 

89 for occupancy and restoring to 

90 normal condition the City Hall 

91 for the 1931 Legislative Session 

92 To pay Dillon, Mahan & Holt, at-

93 torneys, for services, traveling· 

94 expenses, etc., rendered in ap-

95 pellate court, State of West 

96 Virginia vs. Frank Lyons, et 
97 als., collection of taxes against 

98 forfeited and escheated lands .... 

99 To supplement the appropriation 
100 for payment of criminal charges 

101 including transportation of pris-

102 oners and extradition of crim-

103 inals and fugitives for year end-
104 ing June 30, 1931.. ..................... . 

105 For remodeling trades building, 

106 West Virginia state college, 

107 which building has been con-

108 demned by and closed upon or-

109 der of state board of control and 

110 state board of education ........... . 

111 The appropriation for state board 

112 of examiners and registration of 

113 architects as fixed by section 
114 K-nine of subsection K of the 

115 Budget Bill as passed by the one 
116 thousand nine hundred and 

117 twenty-nine legislature for the 

118 year ending June thirtieth, one 
119 thousand nine hundred and thir-
120 ty-one is hereby changed from 

3,200.00 

750.00 

25,000.00 

1,000.00 
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121 collections for general expenses, 
122 $1,900.00, to collections for gen-
123 eral expenses, $3,400.00, the en-
124 tire amount to be paid out of 
125 collections actually paid into the 
126 state treasury by said board. 
127 To pay Dr. J. W. Hartigan bal-
128 ance due on salary for the 
129 month of February and one-half 
130 month of l\farch, one thousand 
131 nine hundred and twenty-nine, 
132 as superintendent of Weston 
133 state hospital -····--·················---····· 

SUB-SECTION "E" 

750.00 

[Ch. 67 

Sec. 96. All appropriations appearing under Sub-Section 
2 "E" are payable out of the general school fund of the State. 

Department of Education 

Sec. 97. Salary of assistant su-
2 perintendent ............................... . 
3 Salary of state aid clerk, part time 
4 To pay salaries of clerks, steno-
5 graphers, supervisors, director 
6 of physical education and other 
7 assistants ......................................... . 
8 To pay current general and 
9 traveling expenses and other 

10 necessary expenses of inspectors 
11 and supervisors of·rural schools, 
12 high schools and colored schools 
13 Printing, binding and stationery .. 
13 Expenses of state superintendent .. 
14 For the Division of Investigation 
15-29 and service in connection with 
30 the State Board of Education 
31 and the State Council on Educa-
32 tion in connection with elemen-
33 tary schools, high schools and 
34 institutions of higher learning; 
35 for the preparation and distri-
36 bution of courses of study; for 

4,000.00 
1,500.00 

33,740.00 

10,000.00 
20,000.00 

500.00 

4,000.00 
1,500.00 

33,740.00 

10,000.00 
20,000.00 

500.00 
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37 the preparation and distribu-
38 tion of plans and specifications 
39 for one, two, three and four 
40 room schools, including the sal-
41 ary of the director of this di-
42 vision and for the necessary 
43 printing and travel in connec-
44 tion therewith ............................. . 12,000.00 

State Board of Educati01& 

Sec. 98. Salaries of six mem-
2 bers of State Board of Educa-
3 tion ............................................... . 
4 Salaries of t\vo advisory members 
5 of State Board of Education .... 
6 ·Expenses of members of State 
7 Board of Education ................... . 
8 Expenses of advisory members ... . 
9 Salary and expenses of secretary .. 

10 Salaries of stenographers to sec-
11 retary ........................................... . 

12 To assist in rehabilitation work in 
13 co-operation with the Federal 
14 Government, payable on order 
15 of the State Board of Education 
16 and the Director of Public Wel-
16-a fare ............................................... . 

17 Vocational education, payable on 
18 order of the State Board of Ed-

19 ucation and State Board of 
20 Control ......................................... . 

21 State aid to out of state students, 
22 to carry out the provisions of 
23 Chapter 10, Acts one thousand 
24 nine hundred and twenty-seven, 
25 to be disbursed by the State 
26 Board of Control upon requisi-
27 tion of the State Superintendent 
28 of Free Schools ........................... . 

General Expense& 

Sec. 99. Salaries of county su-

6,000.00 

2,000.00 

2,500.00 
600.00 

5,000.00 

1,800.00 

10,000.00 

30,000.00 

7,000.00 
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12,000.00 

6,000.00 

.2,000.00 

2,500.00 
600.00 

5,000.00 

1,800.00 

10,000.00 

30,000.00 

7,000.00 
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2 perintendents ............................... . 
3 Expenses for conducting uniform 
4-13 examinations ....... : ....................... . 

14 The Auditor shall credit all delin-
15 quent taxes due the State to the 
16 fund. to which they belong, and 
17 the cost of certification of sale 
18 shall be paid out of the fund 
19 to which they are credited, and 
20 there is hereby appropriated so 
21 much as may be necessary for 
22 the payment of the following 
23 (payable on requisition of the 
24 Auditor): 
25 To pay salaries and current gen-
26 eral expenses of land department 
27 For the publication of the above 
28 delinquent taxes, there is hereby 
29 appropriated so much as may be 
30 necessary at the rate fixed by 
31 · general law, payable on reqnisi-
32 tion of the .Auditor. 
33 In addition to the foregoing ap-
34 propriations the balance of the 
35 receipts for each year of said 
36 fund is hereby appropriated for 
37 supplemental aid to schools in 
38 accordance with the provision 
39 of general law. 

95,500.00 

7,000.00 

25,000.00 

SUB-SECTION "F" 

[Ch. 67 

95,500.00 

7,000.00 

25,000.00 

Sec. 100. All appropriations appearing under Sub-Section 
2 '' F'' are payable out of the State Road Fund of the State. 

STATE ROAD COMMISSION 

.Administrat-ion Expenses 

Sec. 101. Salaries of the com-
2 missioners ..................................... . 
3 Salaries of engineers, clerks, sten-
4 ographers, property account-

1932 

22,500.00 

1933 

22,500.00 
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5 ing, recording and other assist-
6 ants ........ · ...................................... . 
7 Traveling expenses ......................... . 

8 Office rent, including heat, light, 
9 water and janitor service, in-

10 eluding automobile bureau ....... . 
11 Current general expenses, includ-
12 ing automobile bureau ................. . 

13 Federal Aid supervision ................. . 
14 To pay premiums to the State 
15 Compensation Fund for the in-
16 surance of employees ................... . 

122,750.00 
22,500.00 

12,000.00 

57,500.00 
5,000.00 

45,000.00 

A1itomobile Bureau 

2 
3 

Sec. 102. For cost of manufac­
turing license tags for sale to 
automobile owners, including 

4 cost of storage, envelopes for 
5 mailing, postage, freight, ex-
6 press and cartage ......................... . 
7 Salaries of clerks, stenographers 
8 and other necessary assistants .... 
9 To pay salaries and expenses for 

10 
11 
12 
13 

14 

the enforcement of traffic, li-
cense and permit laws to be dis­
bursed on the requisition of the 
Department of Public Safety 
and State Board of Control... ..... 

15 To pay cost of printing and bind-
16 ing official list of licenses issued 
17 by Automobile Bureau, State 
18 Road Commission ....................... . 

General 

Sec. 103. To pi.y all expenses 
2 in connection with the assess-
3 ment and collection of the tax 
4 on gasoline; payable on requisi-
5 tion of State Tax Commissioner 
6 To pay salaries of the members 
7 of the West Virginia Bridge 
8 Commission, including compen-

54,000.00 

105,000.00 

30,000.00 

7,500.00 

17,500.00 
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122,750.00 
22,500.00 

12,000.00 

57,500.00 
5,000.00 

45,000.00 

54,000.00 

105,000.00 

30,000.00 

7,500.00 

17,500.00 
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9 sation of Secretary and other 
10 assistants, and current general 
11 and traveling expenses, payable 
12 on requisition of the West Vir-
13 ginia Bridge Commission ........... . 
14 To pay current general and travel-
15 ing expenses, compensation of 
16 members and necessary assist-
17 ants, West Virginia Bridge 
18 Commission, for remainder of 
19 year ending June 30, 1931, 
20 payable on requisition of the 
21 West Virginia Bridge Commis-
22 sion ............................................... . 
23 For complying with and carrying 
24 out the provisions of law, relat-
25 ing to refunds and for refund-
26 ing moneys erroneously paid 
27 through the commission into the 
28 treasury, such sums are hereby 
29 appropriated as may be erron-
30 eously paid. 
31 In addition to the foregoing ap-
32 propriations the balance or resi-
33 due of the annual receipts of 
34 the state road fund are hereby 
35 appropriated for the payment 
36 of interest on and principal of 
37 outstanding road bonds, for 
38 maintenance and construction 
39 and reconstruction of state 
40 roads, in accordance with the 
41 provisions of the good roads act 
42 of one thousand nine hundred 
43 and twenty-one and amend-
44 ments thereto. 
45 To pay claims against the State 
46 Road Commission resulting from 
47 personal mJury or property 
48 damages; this amount appro-
49 priated for remainder of year 
50 ending June thirty, one thon- . 

12,000.00 

7,500.00 

[Ch. 67 

12,000.00 
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51 

52 

53 

sand nine hundred and thirty­

one, and to remain in effect un-
til claims are paid ....................... . 7,936.90 

SUB-SECTION "G" 

221 

Sec. 104. All appropriations appearing under Sub-Section 
2 "G" are payable out of the special license fees authorized by 
3 section 15, chapter 8, Acts of 1915 (regular session) and 
4 amendment thereto. 

P1,blic Service Commission 

Sec. 105. To pay salaries and 
2 current general expenses ........... . 
3 P1·ovidecl, That not more than 
4 $5,000.00 of the foregoing ap-
5 propriation may be expended 
6 annually in cooperation with the 
7 West Virginia Geological Sur-
8 vey, and/or, the United States 
9 Geological Survey for investiga-

10 tion of water power resources of 

11 the State. 

80,000.00 

SUB-SECTION ''H'' 

80,000.00 

Sec. 106. A.11 appropriations appearing under Sub-Section 
2 "H" are payable tJut of the fund created by chapter 9, Acts 
3 of 1915 ( extraordinary session) and amendments thereto. 

Workmen's Com7Je1isation 

Sec. 107. Salary of State Com-
2 pensation Commissioner ............. . 
3 Current general expenses ............. . 
4 To pay attorneys' fees and ex-
5 penses in case of State Compen-
6 sation Commissioner vs. New 
7 River and Pocahontas Consoli-
8 dated Coal Company, to recover 
9 premiums ..................................... . 

10 Above appropriation to be pay-
11 able during the year ending 
12 June thirty, one thousand nine 
13 hundred and thirty-one. 

6,000.00 
250,000.00 

7,000.00 

6,000.00 
250,000.00 
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SUB-SECTION "I" 

Sec. 108. All appropriations made _by general law payable 
2 out of special revenue, which special revenue is not required 

3 to be paid into the general revenue of the State under the pro-
4 visions of section two, article two, chapter twelve of the Code, 

5 as amended, are hereby authorized, payable out of the special 
6-7 revenue or collections made for the specific purposes. 
8 All revenue collected under the Act of the one thousand nine 
9 hundred and twenty-nine legislature relating to the construc-

10 tion of a capitol is hereby appropriated and authorized to be 

11 expended for the purposes designated by this Act. Payments 

12 to be made as the construction work progresses and in antici-
13 pation of the collection of revenue from future levies authorized 
14 by said Act. 

SUB-SECTION "K" 

Sec. 109. No payments shall be made from appropriations 

2 appearing in Sub-Section "K" in excess of the amounts herein-
3 after set forth, and no payments shall be made in excess of the 
4 amount of collections, for the particular institution, depart-

5 ment, commission or board, paid into the general revenue of the 
6 State under the provisions of Senate Bill 104, one thousand 
7 nine hundred and twenty-nine legislature, as amended. 
8 Payments may be made from said appropriations appearing 

9 herein at any time during the fiscal year so long as the aggre-
10 gate for the year- does not exceed the amount of the appropria-
11 tion and does not exceed the collections that will be made for 
12 the year and paid into the general revenue of the State. 
13 All appropriations appearing in "Part One" are payable on 

14 the requisition of the head ,,f the particular department, com-
15 mission or board. 

16 All appropriations appearing under "Part Two" are pay-

17 able on the requisition of the State Board of Control. 

PART ONE 

Fire Marshal 

Sec. 110. Salary of fire mar-
2 shal ............................................... . 
3 Salaries and current general ex-
4 penses--Fire Marshal's Depart-
5 ment ............................................. . 

4,000.00 4,000.00 

30,000.00 30,000.00 
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PART TWO 

State Veterinary Examining Board 

Sec. 112. Collections for gen-
2 eral expenses ................................. . 500.00 

West Virginia State Board of Embalmer& 

Sec. 113. - Collections for gen-
2 eral expenses ................................. . 1,000.00 

State Board of Examiners in Optometry 

Sec. 114. Collections for gen-
2 eral expenses ............................... . 1,500.00 

State Board of Examiners and Registration 

of A.,·chitects 

Sec. 115. Collections for gen-
2 eral expenses ................................. . 2,000.00 

State Board of Registration for Engineers 

Sec. 116. Collections for gen-
2 eral e:xpenses ................................. . 1,900.00 

West Virginia State Board of Osteopathy 

Sec. 117. Collections for gen-
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500.00 

1,000.00 

1,500.00 

2,000.00 

1,900.00 

2 eral expenses.................................. 500.00 500.00 

State Boa,·d of Examiners for the Examination 

of Accountants 

Sec. 118. Collections for gen-
2 eral expenses ................................. . 1,000.00 

SUB-SECTION "L" 

1,000.00 

Sec. 119. For refunding overpayments made into the treas-
2 ury on account of taxes, licenses, fines and commissions, to be 
3 paid out of the fund into which they were paid, such an amount 
4 as may be necessary for such purpose is hereby appropriated. 

Sec. 120. The appropriations herein made to or for any 
2 state board or institution shall be drawn from the treasury upon 
3 the requisition of the proper officers thereof made upon the 
4 Auditor at such times and in such amounts as may be necessary 
5 for the purposes for which 1mch appropriations are made; and 
6 the Auditor shall pay the amount �amed in any such requ.isi-
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7 tion at such time and in such installments as shall be necessary 
8 for the purposes for which any such appropriation is made. 
9 But all requisitions for appropriations for new buildings and 

10 substantial betterments, except such as are under control of the 
11 Board of Control, shall be accompanied by the architect's esti-
12 mate that the amount named in such requisition is needed for 
t3 immediate use. The .Auditor shall not issue his warrants to pay 
14 any money out of the state treasury unless the same is needed 
15 for present use. 
16 The members of all state boards or commissions, unless a 
17 different rate of compensation is provided by law, shall be 
18 allowed four dollars per day for each day necessarily employed 
19 as such (including the time spent in going to and returning 
20 from the place of meeting) and the actual and necessary ex-
21 penses incurred by them in the discharge of their duties, and 
22 no mileage shall be paid. But before payment of any such 
23 member of any such compensation or expenses, he shall make 
24 up in duplicate and certify to its correctness an itemized state-
25 ment of the number of days spent (giving dates) and the ex-
26 penses, which statement shall be filed with the secretary or clerk 
27 of the institution, the original whereof the secretary or clerk 
28 shall file or preserve in his office, and the duplicate he shall at 
29 once forward to the Auditor. If any such member shall wilfully 
30 make a greater charge for such services or expenses than truth 
31 justifies, he shall be guilty of embezzlement and punished 
32 accordingly. 

Sec. 121. All printing, binding, printing paper, and station­
t ery for the state superintendent of free schools shall be paid 
3 for out of the general school fund. All of said printing, bind-
4 ing, printing paper, and stationery shall be pm·chased on requi-
5 sition through the superintendent of public printing. No 
6 printing, binding or printing paper or stationery for the follow-
7 ing named boards, officers or institutions shall be paid for out 
8 of the appropriation for public printing, public binding, or for 
9 supplying paper or stationery, but shall be paid for out of thP. 

10 appropriations tlrnrefor l1erein made, or out of the expens� fund 
11 or current general expense fund thereof, namely: 
12 The public service commission, the state road commission, the 
13 workmen's compensation department, the game and fish com-
14 missil•n, state fire mars)1al, the university and all its branches, 
15 and all state schools, state hospitals and other state institu-
16. tions, the geological. survey, experiment station, all schools 
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17 or hospitals receiving state appropriations, and the following 
18 boards: Pharmacy, dental, nurses, veterinary, embalmers, 
19 optometry, architects, engineers, osteopathy and account-
20 ants. 
21 Such boards, officers and institutions, except the state super-
22 intendent of free schools, that are herein required to pay for 
23 their own printing, stationery and printing paper and binding, 
24 have authority to procure the same, or have the same done on 
25 requisition of the Superintendent of Public Printing, or may 
26 buy such printing and stationery, or have such printing and 
27 binding done on competitive bids, under such rules as may be 
28 made by the commissioners of public printing. 
29 When stationery or printing is procured from the superin-
30 tendent of public printing or printing and binding are done on 
31 requisition of his office, by such board, officers or institutions, 
32 the superintendent of public printing as to such printing, bind-
33 ing, stationery and printing paper, shall certify the cost thereof 
34 to the auditor, stating to what officer, board or institution the 
35 same was furnished, and the auditor shall charge against the 
36 proper fund or appropriation of such officers, institution or 
37 board the amount thereof, and credit such amount to the proper 
38 appropriations made by this act for public printing, binding, 
39 stationery and printing paper. Provided, That the annual or 
40 biennial reports required by law to be made to the governor 
41 by such boards, officers and institutions shall be printed and 
42 paid for out of the appropriation for public printing, public 
43 binding and for supplying printing paper and stationery, but 
44 all such reports shall be typewritten, or prepared in such a 
45 manner that the same shalJ be legible and suitable for printers' 
46 copy, and only so much of any such reports shall be printed as 
47 may be ordered by the governor; and no such reports shall be 
48 printed· by the public printer except on requisition therefor, 
49 signed by the governor, which requisition shall state the num-
50 ber to be printed and how the same are to be bound. Such 
51 officers, boards and institutions as are required by la,v to make 
52 a report to the governor shall place the same in his hands as 
53 soon as the same are completed, and within ninety days after 
54 the close of the period which they are to cover. 

Sec. 122. No sum of money shall be paid out of the treasury 
2 for the years ending June thirtieth, one thousand nine hundred 
3 and thirty-two, and one thousand nine hundred and thirty-three, 
4 beyond the amounts hereby appropriated, unless the same be 
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5 provided for by constitution or some general law, and no money 
6 shall be hereafter drawn from the treasury to pay the salary of 
7 any officers or employees before their services have been 
8 rendered. 

Sec. 122-b. Premiums on official bonds which are by law 
. 2 payable out of the State Treasury are hereby authorized to be 
3 paid out of appropriations herein at a rate not exceeding the 
4 rate heretofore paid .for such bonds. Premium on seven hun-
5 dred thousand dollars of the State Treasurer's bond and on 
6 bonds required by Board of Public Works for custodians of 
7 securities to be paid out of appropriations for the Workmen's 
8 Compensation Fund and the remainder out of general revenue 
_9 ·-appropriation. ·,m_ade for said purpose. 

,.1,§�c, �12?..· · ;Upon the adjournment of this session of the legis-
2 l��µre, the clerk of the house and the clerk of the senate shall 
3 jointly make up and furnish the auditor and treasurer, without 
4 delay, a certified copy of this and all other acts carrying appro-
5 priations. 

CHAPTER 68 

(Senate Bill No. 81-By Mr. Wiseman) 

AN ACT to validate all the proceedings authorizing the issuance of 
bonds by the county court of Clay county, West Virginia, for 
and on behalf of the magisterial district of Union, Clay county, 
West Virginia, in the sum of one hundred and twenty thousand 
dollars, authorized at an election held in said district on the 
seventh day of November, one thousand nine hundred and 
twenty-five, by a vote of three-fifths of the voters voting at said 
election upon the question of issuing said bonds for the pur­
pose of constructing, building, making repairs and permanent 
improvement of county and district public roads, located and 
situated in said Union district; and to authorize the execution 
and sale of said bonds, and to provide a tax to pay the same 
and the interest thereon. 

[Paased Februar7 13, 1931; in effect from passage. Approved b7 the Governor.] 

� I� 1. Road bonds of Union Dletrlct, Clay bonds ; form of bonds. 
count)' validated. 8. Levy by county court to pay Inter• 

· 2. Count7 court to eell and dellYer est and principal of bonds. 

Be it enacted, by the Legislature of West Virginia: 

Section 1. All proceedings authorizing the issuance of bonds 
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2 of the county court of Clay county, West Virginia, for and on 
3 behalf of the magisterial district of Union, in the amount of 
4 one hundred and twenty thousand dollars, authorized at an 
5 election held in said Union district on the· seventh day of No-
6 vember, one thousand nine hundred and t,venty-five, by a vote 
7 of three-fifths of the voters of said district voting upon the 
8 question of issuing said bonds, for the purpose of constructing, 
9 building, making repairs and the permanent improvement of 

10 certain county and district roads, located and situated in said 
11 Union district and providing for the payment of same and the 
12 interest thereon, are hereby in all respects validated and con-
13 firmed. · · 

Sec. 2. The county court of Clay county, state of West Vir-
2 ginia, is hereby authorized to execute, make sale of and deliver 
3 bonds described in section one of this act for and on behalf of 
4 the magisterial district of Union, Clay county, West Virginia, 
5 pursuant to the proceedings validated and confirmed by section 
6 one of this act, which said bonds shall bear date as of the first 
7 day of January, one thousand nine hundred and twenty-six, 
8 and bear interest at the rate of five and one-half per centum 
9 per annum, payable semi-annually, and be of the denomination 

10 of one thousand dollars each, and numbered from one to one 
11 hundred and twenty, both inclusive, and payable three thousand 
12 dollars each year, beginning two years after the date of said 
13 bonds for seven years, and four thousand dollars each year 
14 thereafter until the whole of said bonds shall have been paid. 

Sec. 3. 'l'he county court of Clay county, West Virginia, shall 
2 annually impose and collect a tax in excess of all other taxes, 
3 on all property subject to taxation in said Union district, sufli-
4 cient in amount to pay annually the interest on the bonds herein 
5 authorized and the principal thereof at maturity. 

CHAPTER 69 

(Senate Bill No. 83-By Mr. Wiseman) 

AN ACT to validate all the proceedings authorizing the issuance of 
bonds by the county court of Clay county, West Virginia, for 
and on behalf of the magisterial district of Buffalo, Cla:,­
county, West Virginia, in the sum of one hundred forty-three 
thousand dollars, authorized at an election held in said dis­
trict on the e_leventh day of J_une, o�e thousand n,ine hundred 
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and twenty-seven, by vote of three-fifths of the voters voting 
at said election upon the question of issuing said bonds for 
the purpose of constructing, building, making repairs and 

permanent improvement of county and district public roads, 
located and situated in said Buffalo district; and to authorize 
the execution and sale of said bonds, and to provide a tax to 

pay the same and the interest thereon. 

(Passed February 13, 1931; lo elfect from paaaage. Apprond b7 the Governor.) 

� I� 1. Road bonds of Dulfnlo Dl■trlct, Cla7 bonds; form ot bonds. 
count7, validated. 3. Levy by county court to pay lntere■t 

2. County court to ■ell and delh·er and principal of bonds. 

Be it enacted by the Legislature of West Virginia: 

Section 1. All proceedings authorizing the issuance of bonds 
2 of the county court of Clay county, West Virginia, for and on 
3 behalf of the magisterial district of Buffalo, in the amount of 
4 one hundred forty-three thousand dollars,:.authorized ·at an 
5 election held in said Buffalo district on the eleventh day of 
6 June, one thousand nine hundred and twenty-seven, by a vote 
7 of three-fifths of the voters of said district voting upon the 

8 question of issuing said bonds, for the purpose of constructing, 
9 building, making repairs and the permanent improvement of 

10 certain county and district roads, located and situated in said 
11 Buffalo district and providing for the payment of same and the 

12 interest thereon, are hereby in all respects validated and con-
13 firmed. 

Sec. 2. The county court of Clay county, state of West Vir-
2 ginia, is hereby authorized to execute, make sale of and deliver 
3 bonds described in section one of this act for and on behalf of 
4 the magisterial district of Buffalo, Clay county, West Virginia, 
5 pursuant to the proceedings validated and confirmed by section 
6 one of this act, which said bonds shall bear date as of the first 
7 day of July, one thousand nine hundred and twenty-seven, and 
8 bear interest at the rate of five and one-half per centum per 
9 annum, payable semi-annually, and be of the denomination of 

10 one thousand dollars each, and numbered from one to one hun-
11 dred and forty-three, both inclusive, and payable three thou-
12 sand dollars each year, beginning two years after the date of 
13 said bonds, for ten years, and four thousand dollars each year 
14 for the next four years, and five thousand dollars each year 
15 thereafter until the whole of said bonds shall have been paid. 

Sec. 3. 'l'he county court of Clay county, West Virginia, 
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2 shall annually impose and collect a tax in excess of all other 

3 taxes, on all property subject to taxation in said Buffalo dis-
4 trict, sufficient in amount to pay annually the interest on the 

5 bonds herein authorized and the principal thereof at maturity. 

CHAPTER 70 

(Senate Bill No. 84-By Mr. Wiseman) 

AN ACT to validate all the proceedings authorizing the issuance 

of bonds by the county court of Clay county, West Virginia, 

for and on behalf of the magisterial district of Henry, Clay 
county, West Virginia, in the sum of one hundred and twelve 
thousand dollars, authorized at an election held in said district 

on the fourth day of April, one thousand nine hundred and 

twenty-five, by a vote of three-fifths of the voters voting at said 
election upon the question of issuing said bonds for the pur­
pose of constructing, building, making repairs and permanent 

improvement of county and district public roads, located and 
situated in said district, and to provide a tax to pay the same 
and the interest thereon. 

[Pnssed February 13, 1931; In elfect from passage. Approved by the Governor.] 

SEC. 
I 

SEC. 
1. Road bonds of Henry district, Clay · bonds; form of bonds. 

county, \"Olldnted. 3. Levy by county court to pny lnter-
2. County court to sell and deliver est nnd principal of bonds. 

Be it ena.cted by the Legislature of West Virginia: 

Section 1. All proceedings authorizing issuance of bonds of 
2 the county court of Clay county, \Vest Virginia, for and on be-
3 half of the magisterial district of Henry, in the amount of one 
4 hundred and twelve thousand dollars, authorized at an election 
5 held in said Henry district on the fourth day of April, one 
6 thousand nine hundred and twenty-five, by a vote of three-fifths 
7 of the voters of said district voting upon the question of issuing 
8 said bonds, for the purpose of constructing, building, making 
9 repairs and the permanent improvement of certain county and 

10 district roads, located and situated in said Henry district and 
11 providing for the payment of same and the interest thereon, are 
12 hereby in all respects validated and confirmed. 

Sec. 2. The county court of Clay county, state of West 

2 Virginia, is hereby authorized to execute, make sale of and de-

3 liver bonds described in section one of this act for and on behalf 
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4: of the magisterial district of Henry, Clay county, West Vir-
5 ginia, pursuant to the proceedings validated and confirmed by 

6 section one of this act, which said bonds shall bear date as of 
_. 7 the first day of May, one thousand nine hundred and twenty-

8 five, and bear interest at the rate of five and one-half per centum 
9 per annum, payable semi-annually, and be of the denomination 

10 of five hundred dollars each, and numbered from one to two 
11 hundred and twenty-four, both inclusive, and payable one thou-
12 sand dollars two years from the date thereof, three thousand 
·13 dollars three and four years from the date thereof, and three 
14 thousand five hundred dollars annually thereafter for thirty 
·15 years from and after the first day of May, one thousand nine 
16 hundred and twenty-nine. 

Sec. 3. The county court of Clay county, West Virginia, 
2 shall annually impose and collect a tax in excess of all other 
3 taxes, on all property subject to taxation in said Henry district, 
4 sufficient in amount to pay annually the interest on the bonds 
5 herein authorized and the principal thereof at maturity. 

CHAPTER 71 

(Senate Bill No. 82-By Mr. Wiseman) 

AN ACT to validate all_ the proceedings authorizing the issuance of· 
bonds by the county court of Greenbrier county, West Virginia, 
for and on behalf of the White Sulphur district, Greenbrier 
county, West Virginia, in the sum of one hundred and fifty­
one thousand dollars, authorized at an election held in said 
district on the twenty-sixth day of March, one thousand nine 
hundred and twenty-seven, by a vote of three-fifths of the 
voters voting at said election upon the question of issuing said 
bonds for the purpose of constructing, building, making re­
pairs and permanent improvement of county and district pub­
lic roads, located and situated in said White Sulphur district; 
and to authorize the execution and sale of said bonds, and to 
provide a tax to pay the same and the interest thereon. 

[Paaaed February 13, 1931 ; ln elrcct from paaaage. Approved by the Governor.] 
• ,  

Sze. 
1. Road bonds of Woblte s·ulphur dis­

trict, Greenbrier county, vali­
dated. 

Sze. 
2. County court to sell nod dellYer 

bonds ; Corm of bonds. 
3. Levy by county court to pn7 Inter­

est nnd prlnclpnl of bonds. 

Be it enacted by the Legislature of West Virginia: 

Section 1. All proceedings authorizing the issuance of bonds 
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2 of the county court of Greenbrier county,· west Virginia, for 
3 and on behalf of the White Sulphur district, in the amount of 
4 one hundred and fifty-one thousand dollars, authorized at an 
5 election held in said White Sulphur district on the twenty-sixth 
6 day of March, one thousand nine hundred and twenty-seven, 
7 by a vote of three-fifths of the voters of said district voting 
8 upon the question of issuing said bonds, for the purpose of con-
9 structing, building, making repairs and the permanent improve-

10 ment of certain county and district roads, located and situated 
11 in said White Sulphur district and providing for the payment 
12 of same and the interest thereon, are hereby in all respects 
13 validated and confirmed. 

Sec. 2. The county court of Greenbrier county, state of West 
2 Virginia, is hereby authorized to execute, make sale of and 
3 deliver bonds described in section one of this act for and on 
4 behalf of the White Sulphur district, Greenbrier county, West 
5 Virginia, pursuant to the proceedings validated and confirmed 
6 by section one of this act, which said bonds shall bear date as of 
7 the first day of July, one thousand nine hundred and twenty-
8 seven, and bear interest at the rate of five per centum per 
9 annum, payable semi-annually, and be of the denomination of 

10 one thousand dollars each, and .numbered from one to one hun-
11 dred and fifty-one, both inclusive, and payable five thousand 
12 dollars each year for twenty-nine years, and iiix thousand dol-
13 lars in thirty years from their date. 

Sec. 3. 'l'he county court of Greenbrier county, ·west Vir-
2 ginia, shall annually impose and collect a tax in excess of all 
3 other taxes, on ail property subject to taxation in said White 
·4 Sulphur district, sullicient in amount to pay annually the in-
5 terest on the bonds herein authorized and the principal thereof 
6 at maturity. 

CHAPTER 72 

(House Bill No. 145-By Mr. Haymond) 

AN ACT to validate the proceedings authorizing the issuance of 
school bonds of the board of education of the distr_ict of Union, 
in the county of Marion, state of West_ Virginia, in the sum 
of two hundred fifty thousan·d dollars, authorized at an 
election held in the district _of U�\�n: 

on _the eighteenth day 
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of June, one thousand nine hundred twenty-nine, by vote of 

three-fifths of the voters voting in said election upon the 

question of issuing said bonds for the purpose of acquiring 

additional grounds and buildings, and repairing and renew­

ing present buildings, for the use of the elementary pupils of 

said school district, and also for the purpose of enlarging high 

school and of acquiring additional land and constructing and 
erecting additional buildings and providing additional facili­
ties and other high school purposes in connection with the 

present high school within said district, and to authorize the 
execution and sale of said bonds and to provide a tax to pay 
the same and the interest thereon. 

[Passed Februnry 20, 1931; In etrl'ct ninety days from passage. Approved by the 
Governor.) 

SEC. 
I 

SEC. 
1. School bonds or union magisterial 2. Bonr<I of etlucntlon nuthorlzecl to 

district ,·nlldnted. execute and sell; form or l>ouds. 

Be it enacted by the Legislature of West Virginia: 

That certain proceedings authorizing the issuance of school bonds 
'>f the district of Union, in the county of Marion and state of West 
Virginia, be validated and the execution and sale of said bonds be 
authorized; and that provisions be made for a tax to pay the said 
bonds and the interest thereon. 

Section 1. All proceedings authorizing the issuance of school 
2 bonds for the district of Union, in the county of Marion, state 
3 of West Virginia, in the sum of two hundred fifty thousand 
4 dollars, authorized at an election held on the eighteenth day 
5 of June, one thousand nine hundred twenty-nine, by vote of 
6 three-fifths of the voters of said district voting upon the ques-
7 tion of issuing said bonds for the purpose of acquiring addi-
8 tional grounds and buildings, and repairing and renewing pres-
9 ent buildings for the use of the elementary pupils of said school 

10 district, and also for the purpose of enlarging high school and 
11 of acquiring additional lands and constructing and erecting 
12 additional buildings and providing additional facilities and 
13 other high school purposes in connection with the present high 
14 school within said district as set out in the order of the board 
15 of education of Union district, in the county of Marion, state 
16 of West Virginia, on the twenty-fourth day of May, one thou-
17 sand nine hundred twenty-nine, submitting the proposition of 
18 issuing said bonds to the voters of said district, are hereby in 
19 all respects validated and confirmed. 
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Sec. 2. The board of education of Union district, in the 
2 county of Marion, state of West Virginia, is hereby authorized 
3 to execute,. make sale of and deliver the bonds described in 
4 section one of this act, pursuant to the proceedings mentioned 
5 therein, which said bonds shall bear date as of the first day of 
6 July, one thousand nine hundred twenty-nine, and interest at 
7 the rate of five per centum per annum, payable semi-annually, 
8 and be in the denomination of one thousand dollars each, and 

9 numbered from one to two hundred and fifty, both inclusive, 
10 and payable as provided in said order of the board of education 
11 of the district of Union, county of Marion, made on the twenty-
12 fourth day of May, one thousand nine hundred twenty-nine. 

CHAPTER 73 

(House Bill No. 281-By Mr. Gardner) 

AN ACT to Yalidate all the proceedings authorizing the issuance of 

bonds by the county court of Pocahontas county, West Vir­
ginia, for and on behalf of Greenbank district, Pocahontas 
county, West Virginia, in the sum of two hundred sixty thou­
sand dollars, authorized at an election held in said district on 
the tenth day of July, one thousand nine hundred twenty, by 
a vote of three-fifths of the voters voting at said election upon 
the question of issuing said bonds for the purpose of construct­
ing, building, making repairs and permanent improvement of 
county and district public roads, located and situated in said 
Green bank district; and to validate the execution and sale of 
said bonds heretofore made, and to provide a tax to pay the 
same and the interest thereon. 

(Passed Mnrcb 2, 1031; In effect ninety days from passage. Approved by the 
Governor.) 

SEC. 
I 

SEC. 
1. Certnln bonds of Oreenbank magla- 2. Execution nod sale of bond• vall-

terlnl district vnlldnted. dntcd; form or. bond. 
3. Aoounl levy to pny bonds. 

Be it enacted by the Legislature of West Virgima: 

Section 1. All proceedings authorizing the issuance of bonds 
2 of the county court of Pocahontas county, West Virginia, for 
3 and on behalf of Greenbank district, in the amount of two hun-
4 dred sixty thousand dollars, authorized at an election held in 
5 said Grecnbank district on the tenth day of July, one thousand 
6 nine hundred twenty, by a vote of three-fifths of the voters of 



234 MARTINSBURG WATER WORKS BONDS [Ch. 74 

•· 7 said.district voting upon the question of issuing said bonds, for 
8 the purpose of constructing, building, making- repairs and the 
9· permanent improvement of certain county "-and district roadJi, 

10 located and situated in said Greenbank district, and providing 
11 for the payment of same and the interest .thereon, are hereby in 
12 all respects validated and confirmed. ,. .i •;, _,.:,: · 

Sec. 2. The execution and the sale heretofore made of the · 
2 bonds described in section one of this act; for and on behalf of 
3 the Greenbank district, Pocahontas county, West Virginia, pur-
4 suant to the proceedings validated and confirmed by section one 

. 5 of this act, are hereby in all respects validated and confirmed·. 
6 Said bonds bear date as of the first day of July, one thousand 
7 nine hundred twenty, and bear interest at the rate of five per cen-
8 tum per annum, payable semi-annually, and are of the denomina-
9 tion of one thousand dollars each, and numbered from one to two 

10 hundred sixty, both inclusive, and payable serially beginning 
11 two years after date and ending in thirty-four years from their 
12 date. 

Sec. 3. The county court of Pocahontas county, West Vir-
2 ginia, shall annually impose and collect a tax in excess of all 
3 other taxes, on all property subject to taxation in said Green bank 
4 district, sufficient in amount to pay annually the interest on the 
5 bonds herein authorized and the principal thereof at maturity. 

CHAPTER 74 

(Senate Bill �o. 86--By Mr. Henshaw) 

AN ACT to authorize the city of Martinsburg to incur indebted­
ness and issue bonds in the amount of one hundred thousand 
dollars for the purpose of refunding indebtedness incurred 
in improving and extending the water system of said city; 
making additional improvements thereto, and providing for 
the payment of bonds so issued and the interest thereon. 

[Passed Februar7 18, i931; in effect from pauage. · Approved by the Governor.] 

SEC. • . . . . 

I 

SEC. 
1. City of Martinsburg a.utborlzed to 2. Referendum on bond Issue; direct 

sell water works bonds; bow pro- annual levy to pay, It revenue 
ceeds expended. from water plant Insufficient to · pay bonds and Interest. 

Be it enacted by .the Legislature of West Virginia: 

Section 1. Subject to the limitations imposed by the con-
2 stitution and in conformity with the general laws relating to 
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3 the issuance of bonds, as contained in article one, chapter thir-
4 teen, of the code, the city of Martinsburg is hereby authorized 
5 to issue and sell its water works bonds in the amount of one 
6 hundred thousand dollars, and expend the proceeds thereof as 
7 follows: Approximately twenty-six thousand dollars to pay off 
8 and. discharge existing indebtedness against the water system 
9 owned by the city; twenty thousand dollars to refund to cer-

10 tain banking institutions and manufacturing companies money 
11 advanced to the city for the installation of a supply water line 
12 extending to springs owned by the city; two thousand five 
13 hundred dollars for lands for rights-of-way for water lines and 
14 extensions, and the remainder of said one hundred thousand 
15 dollars for the purpose of improving the water system of said 
16 city at such time and in such manner as the council with the 
17 consent and approval of a water commission, representing the 
18 financial and manufacturing interests of the city, appointed 
19 by the council and composed of G. W. F. :Mulliss, T. W. Mar-
20 tin and F. C. Foreman. 

Sec. 2. No bonds shall be issued hereunder unless and until 
2 all questions connected with the same shall have been first sub-
3 mitted to a ,,ote of the people and have received three-fifths 
4 of all the votes cast for and against the same, nor without pro-
5 viding for a direct annual tax, sufficient to pay annually, the 
6 interest on such bonds, and the principal thereof at maturity: 

. 7 Provided, That no part of such direct levy shall be laid unless 
8 the revenue derived from the operation of the water plant shall 

. 9 prove insufficient to discharge such bonds and interest thereon 
io as the same shall become due and payable. 

CIIAPTER 75 

(House Bill No. 191-By Mr. McGuire) 

AN ACT to amend and re-enact sections two, four, nineteen, thirty­
two, thirty-four, thirty-five, forty-six, fifty-four, :fifty-five, :fifty­
six, :fifty-seven, :fifty-eight, sixty-one, seventy-three, ninety-two, 
one hundred three and one hundred four of chapter three of 
the acts of the legislature of one thousand nine hundred twenty­
five, bound in a volume of municipal charters of such acts, and 
known as the "Charter of the City of Hollidays Cove;" and to 
add to said chapter three of the.acts of the legislature of one 
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thousand nine hundred twenty-five, sections fifty-three (a), 
fifty-three (b), fifty-three (c), fifty-three (d), fifty-three (e), 
fifty-three ( f), fifty-three (g), fifty-three (h), fifty-three (i), 
fifty-three (j), fifty-three (k), fifty-three (1), fifty-three (m), 
fifty-three (n), fifty-three (o), fifty-three (p), ninety-two (a), 
ninety-two (b), ninety-two (c), and one hundred three (a), 
all relating to and becoming a part of the charter of the City 

of Hollidays Cove. 

(Passed February 11, 1931; In elrect from pnssage. Becnme a lnw without the 
approvnl of the Governor.) 

SEC. 
2. Corporn te limits. 
4. Munlclpnl omcers, number, quallll­

cntlons; elective and nppolnth·e. 
10. Meetings of council. 
32. l\lnyor and councilmen, terms; 

mayor, snlary, powers and du• 
ties. 

34. City clerk, duties; minute■ of 
meetings. 

35. Police Judge, powers nnd duties; 
sentences by nnd nppenls from. 

46. Police Judge, qunllflcatlons. 
53. Sewer, etc., assess men ts nnd cer• 

tilicates; lnstnllment certlll· 
cates; rnte of Interest, etc.; 
n�gotlablllty of Instruments; 
assignment or transfer of cer­
tificates; recordntlou of abstract 
of certificate; release or lien of 
assessment ; how proceeds or 
cert!llcates applied; lien of cer• 
tllicnte, how enforced ; no lla­
blllty on city for ccrtlflcntc; 
attorney fee for plalntlf'l; ap­
proval of attorney general re­
quired; publication of npprovnl 
or disapproval; when certlflcntc 
become lncontestll>le; nppenl 
from, decision of attorney gen­
eral ; costs Incurred by attorney 
general nnd of notice to be pnld 
by property owners; when cer­
tlficn te may be pnld ; form of 
certificate ; form of Interest 
coupon ; r,rocedure for permn• 
nent pnv ng o! atreets; bow 
cost paid. 

SEC. 

50. 

57. 

08. 

61. 

Cost of construction of public 
sewer, how apportioned nnd col• 
lected. 

When pa,·lng nnd sewering paid 
by speclnl assessments, resolu­
tion or councl! ; assessments 
Cor; publication o! resolution. 

Copy of resolution to be served 
upon owner or assessed prop· 
erty; pul>l!catlon or notice. 

City to pny cost or Pll'"lng In• 
tersectlons; cost of repairing or 
repaving. 

Wben special assessments binding 
upon property assessed ; notice 
of resolution for construction of 
sewers. 

73. How assessments upon property 
mny be collected; distribution 
or· proceeds ·when property sold 
tor assessment. 

02, Further powers of mnyor; extent 
or Jurisdiction of police omcer; 
power n nd on th of police officers. 

02(a). Appointment nod powers of nd· 
dltlonnl police officers. 

02 ( b). Dlschn rge of police officers, 
when notice required. 

92(c). Discharge of police officer■ ap­
pointed by councll. 

103. L<!vylng nod collection or tnxes by 
councll ; Incurred levy by vote 
of people. 

103(a). Llnblllty for one thousand nine 
hundred thirty-one tnxes. 

104, Power or city treasurer to collect 
tnxes. 

Be it enacted by the Legislature of West Virginia: 

That sections two, four, nineteen, thirty-two, thirty-four, thirty­
five, forty-six, fifty-four, fifty-five, fifty-six, fifty-seven, fifty-eight, 
sixty-one, seventy-three, ninety-two, one hundred three and one 
hundred four of chapter three of the acts of the legislature of one 
thousand nine hundred twenty-five, bound in a volume of municipal 
charters of such acts, and known as the '' Charter of the City of 
Hollidays Cove,'' be amended and re-enacted, and 

That sections fifty-three (a), fifty-three (b), fifty-three (c), fifty­
three (d), fifty-three (e), fifty-three (f), fifty-three (g), fifty-three 
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(h), fifty-three (i), fifty-three (j), fifty-three (k), fifty-three (1), 
fifty-three (m), fifty-three (n), fifty-three (o), fifty-three (p), 
ninety-two (a), ninety-two (b), ninety-two (c), and one hundred 
three (a), be enacted and added to the charter of the City of Holli­
days Cove, so as to read as follows : 

Section 2. The corporate limits of the city of Holidays Cove 
2 shall be as follows, to-wit: 
3 Beginning at a point in Butler district, Hancock county, said 
4 point being the southwest corner of Ferguson avenue and Main 
5 street, as designated on plan of 'Block B,' '' C. Ferguson's First 
6 Addition to Hollidays Cove, West Virginia," which plan is duly 
7 of record in the office of the clerk of the county court of Han-
8 cock county, West Virginia, to which reference is hereby made 
9 by way of further description; thence south eighty-seven de-

10 grees thirty minutes east eight hundred twenty and no-tenths 
11 feet to a point on eastern edge of the Pennsylvania Railroad 
-1-2 Company. right-of-way;; ,thence-along .above ·mentioned right-of-_ 
13 way, south six degrees twenty-five minutes west for three hun-
14 dred sixty-five and four-tenths feet to a point on right-of-way; 

15 thence south eighty-three degrees thirty-five minutes east four 
16 hundred and fifty-nine and four-tenths feet to a point in the 
17 public road; thence along the public road south twelve degrees 
18 two minutes east two hundred and two feet to a point; thence 
19 south sixty degrees twenty-nine minutes east one thousand three 
20 hundred thirty-nine and eight-tenths feet to a point; thence 
21 south nineteen degrees one minute east one hundred and fifty-
22 five feet to a point; thence south nine degrees three minutes east 
23 three hundred and thirty-one feet to a point in the public road 
24 known as the Steubenville and Pittsburgh pike; thence south 
25 eighty-four deg1·ees fourteen minutes west two hundred sixty-
26 nine and two-tenths feet to a point on the bank of Harmon's 
27 creek; thence by the following lines: north sixty-nine degrees 
28 fifteen minutes west three hundred fifty feet, north seventy-eight 
29 degrees two minutes west eight hundred fifty-five and seven-
30 tenths feet, south sevent.y-six degrees ten minutes west five hun-
31 clred and eighty-eight feet to a point west of the Chester Branch 
32 railroad bridge; thence south five degrees ten minutes west one 
33 hundred and ninety-eight and three-tenths feet to a point; 
34 thence south twenty-one degrees thirty-seven minutes west four 
35 hundred and sixty-three and four-tenths feet to a point on the 
36-37 Hancock-Brooke county line; thence south eighty-six degrees 
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38 fifty-two minutes west eight hundred twenty-five and five-tenths 
39 feet to a point in the center of Harmon's creek; thence south 
40 four degrees thirty minutes east three hundred ninety-seven feet 
41 to a point; thence ninete�n degrees fifteen minutes west four 
42 hundred twenty-nine and no-tenths feet to a point; thence south 
43 twenty-six degrees thirty minutes west for one thousand eighty-
44 two and no-tenths feet to a point; thence south thirty-seven de-
45 grees no minutes west for eight hundred sixty-seven and no-
46 tenths feet; thence south fifty-three degrees fifteen minutes west 
47 for eight hundred two and no-tenths feet; thence south sixty cle-
48 grees forty-eight minutes west for one thousand two hundred 
49 and thirty and no-tenths feet to a point in creek; thence along 
50 property lines of Gullette and Orr, north twenty degrees no 
51 minutes west for one thousand five hundred twenty-five and 
52 four-tenths feet to a point; thence north fifty-three degrees 
53 thirty-five minutes east for eight hundred twenty-five and no-
54 tenths feet to a point; thence north thirty-three degrees thirty-
55 five minutes east eight hundred ninety-three and no-tenths feet 
56 to a point near the west edge of Heazlett avenue; thence north 
57 twenty-five degrees fifty minutes east for one thousand seven 
58 hundred seventy and no-tenths feet to a point on west side of 
59 lot number eight, on plan of lots laid out for E. C. Stern, Holli-
60 days Cove, Hancock county, West Virginia; thence north one 
61 degrees five minutes east for one hundred two and fifty-five one 
62 hundredths feet to a point on north side of county road to 
63 Marland Heights; thence north sixty-four degrees thirty-five 
64 minutes west for seventy and no-tenths feet to a point; thence 
65 north seventy-four degrees twenty-five minutes west for three 
66 hundred eighty-five and five-tenths feet to a point; thence north 
67 sixty-three degrees forty-five minutes west for two hundred ten 
68 and no-tenths feet to a point; thence south seventy-six degrees 
68a thirty-five minutes west for one hundred twenty-four and no-
69 tenths feet to a point; thence south sixty-one degrees thirty 
70 minutes west for two hundred eighty-one and four-tenths feet 
71 to a point; thence south eighty-eight degrees thirty minutes 
72 west for two hundred two and nine-tenths feet to a point; 
73 thence north twelve degrees forty-five minutes west for one 
74 hundred one and no-tenths feet to a point; thence north forty-
75 eight degrees fifteen minutes east for seventy-six and two-tenths 
76 feet; thence north sixty-seven degrees thirty-five minutes east 
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77- for one hundred fifty-six and no-tenths feet to a point; thence 
78 north fifty-one .degrees forty-seven minutes east for one hun-
79 dred six and no-tenths feet; thence north forty-seven degrees 
80 forty minutes east for one hundred seven and no-tenths feet 
81 to a point; thence north forty-two degrees fifteen minutes east 
82 for one hundred five and one-tenth feet to a point; thence 
83 north fifteen degrees forty-seven minutes east for eight hun-
84 dred ninety-seven and no-tenths feet to a point; thence north 

85 seventy-three degrees thirty-five minutes east for one thousand 
86 four hundred eighty-seven and no-tenths feet to a point on west 
87 side of a twenty-foot alley and Ferguson avenue; thence south 
88 eighty-seven degrees thirty minutes east along the south side of 
89 Ferguson avenue, for a distance of one thousand fifty and no-
90 tenths feet to the place of beginning. 

Sec. 4. The municipal authorities of the city of Hollidays 
2 CovC' shall consist of a mayor and five councilmen, who shall, 
3 for the assessment year preceding their respective elections 
4 as hereinafter provided, have been assessed with and paid taxes 

5 in the city of Hollidays Cove, upon a valuation of at least five 
6 hundred dollars worth of real estate or personal property 
7 therein and any person elected to any one of such offices who 
8 has not been assessed with and paid taxes on such amount of 
9 property shall not qualify or enter into the performance of the 

10 duties thereof, but such office shall thereby become vacant and 
11 shall be filled by a qualified person, as provided herein for 
12 other vacancies. In addition to the municipal authorities men� 
13 tioned in this section above, the city may have a police judge, 
14 city manager, city clerk, city auditor, city physician, health 
15 commissioner, building inspector, city attorney, city engineer, 
16 city tax collector, treasurer, lockup keeper, humane officer or 
17 officers, police chief, fire chief and such number of policemen 
18 and firemen as council by ordinance or resolution may direct, 
19 or the mayor shall appoint. 

20 The officers heretofore named in this section, other than the 
21 mayor, councilmen and policemen, may be appointed by the 
22 mayor with the consent of the council, but none of such officers 
23 shall be appointed until council shall, by a majority of the 
24 full membership thereof, authorize the filling of such office. 
25 All of the officers named in this and the preceding section shall 
26 be paid proper salaries which shall be fixed by the council, 
27 except as herein otherwise provided, and such salaries shall 
28 be within the limits provided for by this act. 
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Sec. 19. The council shall hold regular meetings on the first 
2 Monday following the first Tuesday of each month, and the 
3 hour and place of such meetings shall be fixed by the council 
4 in the rules adopted by it. 

Sec. 32. The mayor and five members of council shall be 

2 elected for the term of two years, and their successors shall 
3 be elected every two years thereafter, and their terms of office 
4 shall begin on the first day of February of the year in which 
5 they shall be elected. 

6 The mayor's salary shall be fixed by council, not to exceed 
7 five hundred dollars per year. 
8 The mayor shall have the full and complete power of the 
9 removal of all officers appointed by him, subject to appeal to 

10 council, except in case of police officers, who shall be removed 
11 as hereinafter in this act is provided. 

12 The mayor shall appoint or employ such other person or 
·,a.· 13 ·persons as the ordinances of the city may require or the council 

14 may authorize by proper resolution. All such officers shall 
15 be appointed for the term of two years and until their suc-
16 cessors are appointed and qualified, unless they are removed 
17 in the way and manner in the act provided. 
18 It shall be the duty of the mayor to attend all meetings of 
19 the council and preside over that body. 
20 It shall be the duty of the mayor to see that all the laws and 
21 ordinances of the city are enforced and he shall have a general 
22 oversight of the peace, health and good order of the city. He 
23 shall discharge the functions assigned by this act to the police 
24 judge and city manager until these officers are appointed, 01·, 
25 in their absence or inability to act. 
26 All fines of every kind collected by any officer or employee, 
27 including the police judge, when acting as a justice, shall be 
28 paid to the city treasurer. 

Sec. 34. The city clerk shall be ex officio clerk of the city 
2 council; he shall keep a complete record of all ordinances, reso-
3 lutions and acts of the city council. He shall enter in a sep-
4 arate volume all ordinances of a general nature, a violation 
5 of which shall subject any person to any penalty, and care-
6 fully index the same. All ordinances providing for the issuing 
7 of bonds, the creation of a debt, the construction of any public 
8 improvement, or of any local or temporary nature shall be en-
9 tered in a separate volume by the city clerk, and carefully 



Ch. 75] HOLLIDA YS COVE CHARTER 241 

10 indexed. He shall keep complete books of account showing 
11 all financial transactions of the city, and of each department, 
12 all receipts, expenditures made by the city, the sources of all 
13 income, and the purposes of all expenditures. He shall make 
14 out all vouchers and pay-rolls of the city, and shall do and per-
15 form all other duties which may be required of him by the 
16 council by any ordinance or resolution. 
17 He shall attend all meetings of the council and keep in 
18 proper minute book a record of jts proceedings, and sign the 
19 record of each said proceeding. 
20 Re shall prepare and cause to be served all notices required 
21 to be given to any person, firm �r corporation, and after proper 
22 service and return thereof of any notice, he shall file and pre-
23 serve the same. 
24 .He shall file in convenient form, so as to be readily accessible, 
25 all correspondence carried on by the city or by any depart-
26 ment thereof, and, as custodian of all the books, records and 
27 proceedings of the council, he shall make and certify copies 
28 thereof whenever required, and affi.� the corporate seal of the 
29 city to any paper required to be sealed and to any certified 
30 copy of any paper, order or proceeding which he may make. 
31 The minutes of every meeting, after being corrected, shall be 
32 signed by the mayor and city clerk, and a copy of any record, 
33 paper, entry, order, ordinance, resolution or proceeding made 
34 by the council, or by the police court judge when properly 
35 certified under the seal of the city shall be admissible as evi-
36 deuce in any court in the state in any proceeding in which the 
37 odginal paper or record, if present, would be admissible. Re 
38 shall, in case of the absence of the mayor, discharge the duti,es 
39 and functions assigned by this act to the police judge. 

Sec. 35. The police judge shall be ex officio a justice and a 

2 conservator of the peace, with authority to issue process for 
3 all offenses committed within the police jurisdiction of the city 
4 of Hollidays Cove, of which a justice of the peace has juris-
5 diction under the state statutes, and for all violations of any 
6 city ordinances, and shall have charge of and preside over the 
7 police court of such city; and may commit persons charged 
8 with felony or misdemeanor to jail or take bond for their ap-
9 pearance before the grand jury of the circuit court of Hancock 

10 or Brooke county, depending on whichever court has jurisdic-
11 tion of the offense charged ; said police judge shall keep a record 
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12 showing the style of each case, which record shall be indexed 
13 and numbered. Before trying any person charged with any 
14 violation of any ordinance, he shall issue his warrant, specify-
15 ing the offense or violation charged; he shall render judgment 
16 in any case as the law of the state or the ordinance of the city 
17 applying thereto may require; he shall also have the power to 
18 issue executions for all fines, penalties and costs imposed by 
19 him, and he may require immediate payment thereof, and in 
20 default of such payment,_ may commit the person in default 
21 to the jail of the county of Hancock or Brooke or some place 
22 of imprisonment within Brooke or Hancock county, designated 
23 by the council as the city jail, if there be one, until the fine and 
24 penalty and costs shall be paid or satisfied, to be employed dur-
25 ing the term of imprisonment, as hereinafter provided, but the 
26 term of imprisonment in any case of the violation of a city 
27 ordinance, shall not exceed sixty days, and in all eases where 
28 a person is sentenced to imprisonment, or to the payment of 
29 a fine of ten dollars or more, such person shall be allowed an 
30 appeal from such decision to the circuit court of said Hancock 
31 county, upon the execution of an appeal bond, with surety 
32 -deemed sufficient by the said police judge in a penalty double 
33 the amount of the fine and costs imposed by him, where the 
34 penalty imposed for the violation of such ordinance is a fine 
35 only, or in a sum not to exceed five hundred dollars, where 
36 the penalty impose<l is imprisonment, or both fine and impris-
37 onment, conditioned that the person proposing to appeal will 
38 appear before the circuit court of Hancock county on the first 
39 day of the next regular term thereof to answer for the offense 
40 wherewith he is charged, and not depart thence without leave 
41 of the court and satisfy all costs and fines imposed against 
42 him; and in no ease shall judgment for a fine of less than ten 
43 dollars be given by the police judge, if the defendant, his agent 
44 or attorney, object thereto. If such appeal is taken, the war-
45 rant of arrest, the transcript of the judgment, the appeal bond 
46 an<l other papers of the case shall be forthwith delivered by 
47 the said police judge to the clerk of said circuit court, and 
48 the court shall proceed to try the case as upon indictment or 
49 presentment and render such judgment, including that of cost, 
50 as the law and the evidence may require. 
51 The expense of maintaining such persons committed to the 
fi2 jail of the county for violation of city ordinance by such police 
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53 judge, shall be paid by the city. The police judge shall account 
54 for and· pay over the amount of all the fines collected by him 

55 weekly to the treasurer of the city, and shall make monthly 
56 reports thereof, and all other matters pertaining to the council 
57 of said city. 

Sec. 46. 'l'he police judge, when appointed, shall have at-

2 tained the age of twenty-five years, and shall have been a resi- • 

3 dent of this state for a period of two years, and of the city of 

4 Hollidays Cove previous to the beginning of his term of service 
5 for a period of one year. 

Sec. 53 (a) In addition to the methods hereinbefore and here-

2 inafter prescribed for the payment of the cost of construction 
3 and improvement of streets, alleys, sewers and sewer systems, 
4 the city of Hollidays Cove is hereby authorized to issue eertifi-

5 cates for the purpose of providing funds for the grading, pav-
6 ing, repaving, curbing, sewering or otherwise improving the 

7 streets and alleys of said city, or for constructing any sanitary 
8 sewer therein, payment whereof shall be made by the property 
9 owners abutting said construction or improvements as is here-

10 inafter provided. In ordering the construction or improve-
11 ment of any such street, alley, sewer or sewer system, and in 
12 ascertaining the amount of the assessment to be levied against 
13 each particular piece of property abutting thereon to pay the 

14 cost thereof, council shall, except where it is in this aet from 
15 section fifty-three (a) to section fifty-three {p), both inclusive, 

16 otherwise specifically provided, proceed in the same manner as is 
17 hereinafter provided in sect ions fifty-four, fifty-five, fifty-six, 

18 fifty-seven and sixty-one, of this act, for the levying and pay-

19 ment of special assessmt>nts levied and made to pay the cost 
20 of abutting property owners for impro,·cmcnts made upon any 

21 public street 01· 11lley, or the construction of any public sewer, 
22 where the cost of such improvement is paid by the issuance of 
23 bonds of said city in anticipation of the collection of special 

24 assessments, except that the whole cost of such improvement, 
25 including the cost of grading, paving, eui·bing and sewering 

26 street intersections, shall be apportioned against the several 

27 properties abutting upon the street or portion thereof so im-
28 proved. 

See. 53 (b) It is hereby provided that the cost of any im-

2 provement mentioned in section fifty-three {a) hereof, and for 

3 which certificates are to be issued, shall be divided into ten 
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4 installments as nearly equal as possible, payable one each year 
5 for ten successive years from the <late thereof. Certificates 
6 issued to pay such cost shall draw interest at the rate of six 
7 per centum per annum, payable semi-annually, and may be 
8 sold, negotiated and renegotiated at the pleasure of council, or 
9 the holder thereof. They shall contain a provision that in 

10 the event of default in the payment of any one of said certifi-
11 cates, or any· interest thereon,. by "the owner of the property 
12 therein mentioned and described, then, and in such an event, 
13 all the certificates issued as against that particular property 
14 concerning which there has been a default in payment of one 
15 certificate, shall, after such default shall have continued for a 
16 period of sixty days, forthwith become due and payable, and 
17 the holder of such certificate or certificates may proceed to 
18 collect all of such unpaid certificates, in the manner herein-
19 after provided. 

Sec. 53 (c) Any certificate issued under the provisions of this 
2 act for the payment of the cost of improving or constructing 
3 any street or alley, or any sewer or sewerage system, shall be 
4 negotiable at any bank or trust company within the counties 
5 of Hancock and Brooke, and nothing contained in this act shall 
6 be construed as imposing a time limit upon the enforcement 
7 by appropriate suit of any lien created under the provisions 
8 hereof. 

Sec. 53 ( d) In all eases where an assessment is about to be 
2 levied upon the property abutting on a street or alley im-
3 proved in accordance with the provisions contained in this 
4 and the three preceding sections, the council shall have the 
5 right and power to, at the same time when it shall award a 
6 contract for the making of said improvements, by resolution 
7 entered of record by it, order that such certificates, when 
8 issued, shall be sold, assigned and transferred to any person, 
9 persons, firm or corporation, for a consideration, and apply 

10 th-e amount received thereby to the payment of the cost of 
11 such improvements, or council may order that such certificates 
12 or any amount or number thereof, be transferred and assigned 
13 to the contractor, to whom such contract is awarded, in con-
14 sideration of his performance of the provisions of his contract 
15 or such part thereof as is provided for in the order of council: 
16 Provided, h<>wever, That no sale, assignment or transfer of any 
17 such certificate or certificates shall be made by the city at a 
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18 greater discount than five per cent of the aggregate sum rep-
19 resented by said certificate or certificates. 

Sec. 53 (e) Upon the issuance of any certificate provided for 
2 in the four preceding sections of this act, the clerk of the city 
3 of Hollidays Cove shall cause an abstract of such certificates to 
4 be recorded in the office of the clerk of the county court of the 
5 county in which the property therein mentioned is located. 
6 Such abstract shall be sufficient in form, if .it contains such 
7 provision or provisions as to show the then name or names of 
8 the owner or owners of the said property, the amount of the 
9 assessment as levied by council, and such description as would 

10 enable a person of the average intelligence to understand the 
11 property against which such lien exists. The provisions of 
12 this section shall be construed liberally in favor of the holder 
13 of any such certificate or certificates. 

Sec. 53 (f) The lien created by any such assessment and by 
2 the issuance of certificates as are mentioned in the five preced-
3 ing sections, may be released as is now provided by law for 
4 the release of deeds of trust in the state of West Virginia, and 
5 in addition thereto, upon presentation to the clerk of the 
6 county court of the county wherein the real estate subject to 
7 said lien is situated, of all of the certificates issued against any 
8 particular property mentioned in the recorded abstract pro-
9 vided for in section fifty-three (e) of this act, showing that the 

10 same have all been paid, the clerk of the county court of the 
11 county in which said abstract is recorded is hereby authorized 
12 and empowered to release the lien of such assessment as to 
13 any such real estate by noting a release thereof on the record 
14 of the lien as to such real estate in the margin of the trust 
15 deed book where the same is recorded, and such annotation by 
16 such clerk shall have the effect to release such real estate from 
17 such lien, as effectively as a regularly executed and recorded 
18 release thereof. 

Sec. 53 (g) The proceeds of any such certificates, where the 
2 same are not assigned or transferred to the contractor, shall 
3 be applied to the payment of the cost of the making of the 
4 improvement provided for in section fifty-three (a) hereof, to-
5 gether with all costs of advertising, engineering charges, at-
6 torney fees and other miscellaneous charges which may arise 
7 directly or indirectly by reason of the making of said improve­
s ments. • 
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Sec. 53 (h) Any certificate issued by the city of Hollidays 
2 Cove under the provisions hereof, shall be and constitute a 
3 lien in the hands of the holder of any such certificate or cer-
4 tificates, upon the t·eal estate in said certificate described, sub-
5 sequent in priority only to tax liens, and the payment thereof 
6 may be enforced in the name of the holder of said certificate 
7 or certificates by a proper suit in equity, in any court having 
8 jurisdiction t� enforce a lien upon the property in said cer-
9 tificate or certificates mentioned, and in the same manner in 

10 which a vendor's lien on real estate is enforced. 
Sec. 53 (i) The city of Hollidays Cove, in the issuing, trans-

2 £erring and sale of any such certificate or certificates, shall 
3 under no circumstance or circumstances be held liable for the 
4 payment thereof, or any part thereof, or any interest thereon, 
5 either as a guarantor, or in any other manner whatsoever. 

Sec. 53 (j) Upon entering any decree pertaining to the cn-
2 forccment of any street improvement lien created by this act, 
3 the court having jurisdiction thereof shall assess as part of 
4 the court costs in said action a reasonable compensation to be 
5 paid by the defendant to the attorney for the plaintiff for his 
6 services to the plaintiff in connection with the enforcement 
7 of said lien, and as well, shall charge to the defendant all other 
8 costs necessary or incidental to the enforcement of the lien 
9 created under the provisions of section fifty-three (h} of this 

10 act. 
Sec. 53 (k) Whenever said city shall issue or be about to 

2 issue any certificates for the construction or improvement of 
3 any street or alley, or the construction or improvement of any 
4 sewer or sewer system, there shall be submitted to the attorney 
5 general, for his approval or disapproval of the validity thereof, 
6 duly certified copies of all orders, notices, advertisements, af-
7 fidavits, records and proceedings connected with or pertaining 
8 to the issuance of said certificates. The attorney general shall 
9 thereupon either approve or disapprove the validity of said 

10 certificates, and attach or stamp thereon his certificate to the 
11 effect that said certificates have been approved or disapproved, 
12 as the case may be, by virtue of the authority of this act. 
13 He shall keep on file in his office all the papers pertaining 
14 to any certificate issue submitted to him, and shall record his 
15 findings of approval or disapproval in a well-bound book kept 

• 
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16 for that purpose in his office, which shall be kept open for in-
17 spection during business hours, to any person in interest. 

Sec. 53 (1) Upon approving or disapproving any such cer-

2 tificates, the said attorney general shall immediately notify the 
3 said city of his action, either by mail or telegram, or both, and 
4 shall, as soon as can be done, notify the people in the political 
5 division wherein such improvements are to be made, of his 
6 approval or disapproval, by notice published in one issue of 
7 some newspaper of general circulatio11, in such· political di-

8 vision. 

Sec. 53 (m) After ten days �hall have elapsed from the date 

2 of the last publication of the notice by the attorney general 
3 in the preceding paragraph mentioned, the said certificates, 
4 the validity of which have been approval by the attorney 
5 general, shall then become incontestable and shall be valid 
6 and binding obligations against the property in said certifi-

7 cate mentioned, and the validity thereof shall not be con-
8 tested thereafter in any court of law or equity: Provided, how-

9 ever, That any person in interest within said political division, 
10 feeling aggrieved by the action of the attorney general in ap-
11 proving or disapproving the validity of such certificates, may 
12 within ten days after the date of the publication of the notice 

13 provided for in section fifty-three (1) hereof (but not after said 
14 ten days), present his or her petition to the supreme court of 
15 appeals, or to a judge thereof in vacation, praying that the 
16 action of the attorney general in approving or disapproving as 
17 aforesaid, be reversed or modified; and if said court, or a judge 
18 thereof in vacation, be of the opinion to hear and determine 
19 the matters in said petition set out, the case shall be proceeded 
20 with as in cases of original jurisdiction, the petitioner shall 
21 file with the clerk of the court a bond with securities to be 
22 approved by him, and in such sum as the court or judge may 
23 fix, for the payment of such cost'> as may be awarded against 
24 him in said court. The clerk of the court shall forthwith no-
25 tify the attorney general of any action taken by the court or 
26 judge in vacation, upon such petition, and shall also notify the 
27 clerk of the city of Hollidays Cove; and for the hearing thereof 

28 the attorney general shall file with the clerk of said court all 
29 the papers, documents, evidence and records or certified copies 
30 thereof, which were before him and on which he based his ap-
31 proval or disapproval, and before the date fixed for a final 
32 hearing, he shall file with the clerk of said court, a written 
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33 statement of his reasons for the approval or disapproval of 
34 said certificates. Upon the submiasion of the case, the court 
35 shall decide the matters in controversy, and enter such order 
36 thereon as to it may seem to be just; but hearings upon such 
37 cases shall have precedence; upon those arising upon appeals 
38 and writs of error. 

Sec. 53 (n) The cost of publishing the notice to property own-
2 ers directed to be made in the· three preceding sections, and the 
3 cost of certifying and copying all records, papers and pro-
4 ceedings to be used by the attorney general in passing upon 
5 the validity of such certificates, and all necessary expenses in-
6 curred by the attorney general in connection with any issue 
7 of certificates, shall be paid by the abutting property owners 
8 in the same manner as the actual cost of the construction or 
9 improvement made, if the same be finally approved; and if the 

10 same be finally disapproved, such expense shall be paid out of 
11 the general fund of the city of Holliclays Cove. 

Sec. 53 ( o) Any certificate or certificates issued under the pro-
2 vision of this act shall be payable in full at such time when 
3 any interest thereon is payable, upon notice to the holder 
4 thereof in writing, if the holder be known, or, if the holder 
5 is unknown, then by publication of such notice in some news-
6 paper of general circulation in said city, once a week for four 
7 successive weeks prior to the date when such interest is pay-
8 able, which notice shall state the number of said certificate or 
9 certificates desired to be redeemed, together with a description 

10 of the property covered by said certificates. Should the holder 
11 of any such certificate or certificates fail or refuse to produce 
12 to the party entitled thereto, such certificate or certificates 
13 at the time mentioned in said notice, and turn over such cer-
14 tificate or certificates and release the lien created thereby, under 
15 the provisions hereof, upon tender of payment at such time of 
16 the principal of such certificate or certificates in full, together 
17 with any accrued interest thereon, then all interest upon any 
18 such certificate or certificates, unaccrued, shall forthwith cease. 

Sec. 53. (p) Any certificate or interest coupon mentioned 
2 in this act and issued for the purpose or purposes mentioned in 
3 section fifty-three (a) hereof, shall be sufficient if the same be in 
4 form or effect as follows: 
5 CERTIFICATE. 
6 No .............. . 
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7 KNOW ALL MEN DY THESE PRESENT: 
8 · THAT, WnEREAS, The City of Hollidays Cove, in the Coun-
9 ties of Hancock and Brooke, in the State of West Virginia, has 

10 made, or is about to make certain constructions or improve-
11 ments upon a certain street (or upon certain streets) of said 
12 City, in accordance with Chapter .......................... , 

13 Sections 53 (a) to 53 ( o), both inclusive, of the Acts of the Legis-

14 lature of \Vest Virginia for the year 1931, and in accordance 

15 with a certain order or resolution of the council of said City, 
16 adopted on the ........ day of ................ , 19 .... ; and, 

17 ·wnEREAS, Such constructions or improvements abut certain 
18 real estate of . .................................. , described 
19 as follows: (Here copy description); and, 
20 WHEREAS, The Council of said City has levied upon said 

21 property an assessment of ........................ Dollars to 
22 pay the pro rata share of said property, and the owner thereof 

23 in and to the cost of such construction or improvement. Now, 

24 therefore, 
25 Tnrs INDENTURE W1TNESSETH: That the no,v owner of the 

26 property herein before described, ............ heirs and assigns, 

27 are obligated to pay to the holder hereof, on or before the ..... . 
28 day of ............ , 19 ...... , the sum of .................. . 
29 Dollars, with interest thereon· from the date hereof, at the rate 
30 of six per centum per annum, payable semi-annually until 

31 paid, being one-tenth of the total assessment levied against 

32 said property, in accordance with the said Order or Resolution 
33 of Council, entered on the ........ day of .......... , 19 ...... . 
34 This certificate is one of a series of ten certificates of like 
35 tenor or effect, dated an even date herewith, and is payable 
36 both as to principal and interest at the office of the Peoples 
37 Bank of Hollidays Cove, West Virginia, or at the office of the 
38 Clerk of the City of Hollidays Cove, the interest being payable 
39 only upon presentation of interest coupons, hereto attached, 
40 as they severally become due. 
41 The assessment herein mentioned shall constitute a lien upon 
42 the property herein mentioned, but the said City of Hollidays 
43 Cove shall under no circumstance or circumstances, be held 

44 liable for the payment of this certificate or any part thereof, 

45 or any interest thereon, either as a guarantor or in any other 

46 manner whatsoever. 
47 Failure to pay this certificate or any interest thereon within 
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48 sixty days from the date when the same is due and payable 
49 shall forthwith operate to cause the. entire unpaid amount of 
50 the whole assessment of ............................. Dollars 
51 to become due and payable. 
52 IN WITNESS WHEREOF_, The City of Holliclays Cove has 
53 caused this certificate to be signed by its :Mayor, countersigned 
54 by its Clerk, and its corporate seal to be hereunto attached, 
55 this, the ............ day of ................ , 19 .... . 
56 CITY OF HoLLIDAYS CovE, 
57 Hancock and Brooke Count·i'.es, West Virg·inia. 

58 [CORPORATE SEAL] 
59 

60 

61 
62 
63 

Countersigned: 

Clerk. 

By ........................ . 

M.ayo1·. 

64 INTEREST COUPON. 
65 On the .............. day of ................ , 19 ...... , the 
66 holder hereof is entitled to collect .......................... . 
67 Dollars, being one-half year interest upon Certificate No. 
68 ................ of the City of Hollidays Cove, West Virginia, 
69 subject to all the provisions of said certificate. 
70 

71 Clerk. 

72 No ................. . 
Sec. 54. · Whenever the council shall deem it expedient to 

2 cause any street or alley in said city, or portion thereof to 
3 be paved, curbed or macadamized or otherwise improved in a 
4 permanent manner, upon the petition in writing of persons 
5 owning the greater amount of the frontage of the lots abutting 
6 on both sides of any street or alley, between any two cross 
7 streets or between a cross street and an alley, it shall order the 

8 work done in the following manner and upon the following 
9 terms: The contract for such paving or other improvements 

10 shall after due advertisement in which the council shall reserve 
11 the right to reject any and all bids, be let to the lowest re-
12 sponsible bidder. Except where the improvement is paid for 
13 by the issuance of certificates as in this act is provided, the 
14 contractor shall look only to the city for the payment of the 
15 work, and in no sense to the abutting land owners. The total 
16 cost of curbing, grading and paving or otherwise improving 
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17-18 any such street or alley, with the exception in the case of a 
19 street occupied by street-car tracks or other railways of the 

19a. distance between the rails and two additional feet outside of 
20 each rail, which portion shall be borne and paid entirely by the 
21 street-car or other railway company operating such street or 
22 other railway (unless otherwise provided by the franchise of 

22a such street-car or other railway company granted previous to 

23 the passage of this act) shall be borne by the owners of land 

24 abutting upon said street, alley or portion thereof, according 
25 to the following plan, that is to say: Payment is to be made 
26 by all lands owners on either side of such portion of a street 

27 or block so paved or improved, in such portion of the total cost, 
28 less the portion, if any, chargeable to such street-car or other 
29 railway company, as the frontage in feet of his land so abut-
30 ting bears to the total frontage of all land so abutting on such 

31 street, alley or portion thereof so paved or improved as afore-

32 said. The cost of such paving or improvement chargeable to 
3:-l thP. Rbutting owners is not to include any portion or amount 
34 paid for paving of squares at intersection of streets, which 
35 shall in all cases be borne and paid by this city. When the 
36 paving of any street or alley, or portion thereof, shall have 
37 been let to contract, it shall be the duty of_ the engineer of 
38 such city to cause the several frontages abutting thereon to be 

39 measured and to calculate the assessment upon each and every 

40 land owner so abutting, adding to the contract price all other 
41 charges, costs and expenses necessary to complete said im-
42 provements and to certify the same to the council showing the 
43 proper amount to be determined as provided in the foregoing 
44 plan. It. shnll be the duty of the council to examine and com-
45 pare such assessment, amounts and names so certified to it, 
46 and thereupon said council shall give notice by publication for 
47 one issue in some ncwspape1· of general circulation in said city, 
48 that an assessment under this section is about to be laid against 
49 the abutting property for paving or improvements done on 
50 said st1·eets or alleys, describing the location of such paving 
51 or improvements, and any owner or owners thereof shall have 

52 the right to appear before said council within two weeks from 
53 such publication thereof, and move said council to correct any 
54 apportionment or assessment excessively or improperly made 
55 as charged, with corrections said council shall have the power 
56 to make, and if found to be correct, or when corrected by the 
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57 council, as aforesaid, it shall enter the same together with a 
58 description of the lots of land as to location, frontage, depth 
59 and ownership, so far as the same may be ascertained, upon 
60 its records, and to enter in its records that such owners and 
61 lots be assessed and chargeable with the amount so ascertained 
62 to be borne by them, respectively, and when so approved, cer-
63 tified and entered of record, the same shall be and constitute 
64 an assessment against said owners and lots for such respective 
65 amounts. And except where the cost of such improvement is 
66 paid by the issuance of certificates, it shall be the duty of the 

67 council to immediately certify such assessments to the treasurer 
68 for collection as herein provided, and a copy of said order shall 
69 be certified by the clerk to the clerk of the county court of the 
70 county wherein said property is situated, who shall be required 
71 to record and index the same in the property trust deed book 
72 in the name of each person against whose property assessments 
73 appear therein. The amounts so assessed against said abutting 
74 land owners shall be paid in ten payments as follows: That 
75 is to say, one-tenth of said amount, together with interest on 
76 the whole assessment for one year, shall be paid unto the city 
77 treasurer of the city, or the holders of any assessment cer-
78 tificate befor_e the first day of May next after said assessments 
79 have been certified to the county clerk. And a like one-tenth, 
80 together with interest for one year upon the whole amount re-
81 maining unpaid on or before the first day of May in each suc-
82 ceeding year thereafter, until all has been paid and each of 
83 said installments of one-tenth, beginning with the first, shall 
84 bear interest on the amount of said installment at six per 
85 centum per annum from the date of the making of the assess-
86 ment as herein provided, until paid: Provided, however, That 
87 any abutting owner so liable for any portion of the cost of 
88 such paving shall have the right at any time after the same is 
89 certified as aforesaid, to the treasurer for collection, to antici-
90 pate the payment of any or all of said assessments, and shall 
91 be allowed to pay the face of said assessment with interest at 
92 six per centum per annum only to the time of payment. To 
93 each of such installment of assessments remaining unpaid in 
94 the treasurer's hands on the days herein specified for the pay-
95 ment thereof, a penalty of ten per centum shall be added and 
96 except in cases where certificates are issued, any assessments 
97 so remaining unpaid in the treasurer's hands on such date 
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98 shall be taken up by the council, and thereupon such council 

99 shall place such assessments with the penalty added thereto, 

100 in the hands of the city treasurer or other officer of said city, 
101 whose duty it is to collect delinquent taxes and assessments to 

102 be treated and considered, and payment thereof enforced in 

103 all respects as herein provided for the collection of taxes due 

104 the city, and they shall be a lien upon the property liable 
105 therefor, the same as for taxes, which lien may be enforced in 

106 the same manner as provided for taxes. The liens hereinbefore 

107 provided for shall have priority over all other liens, except 

108 those for taxes due the state and shall be on a parity with 
109 taxes and assessments due the city. Whenever all such assess­
llO ments for paving, sewerage or curbing, macadamizing or other 

lll improvements shall be paid in full to the treasurer, he shall 

ll2 deliver to the party paying the same a release of a lien there­

ll3 for, which may be recorded in the office of the clerk of the 
114 county court as other releases of liens, and whenever any such 

ll5 assessments shall be shown to the satisfaction of the mayor or 

ll6 other official performing the duties of mayor, to have been paid 

ll 7 in full to any officer entitled to receive the same, such mayor 

ll8 or official may in like manner execute such release. 

Sec. 55. Whenever the council shall order the construction of 

2 any public sewer in said city, the owners of the property abut-
3 ting upon any street in which such sewer shall be constructed, 

4 shall be charged with and liable for sewerage assessments as 
5 follows: When a contract has been let for said sewer, the 
6 engineer of such city shall report to the council, in writing, the 

7 total cost of such sewerage, including all costs, charges and 

8 expenses necessary to complete same, and a description of the 

9 lots of land as to the location, frontage, depth, and ownership 

10 liable for such sewer assessment, so far as the same may be 

ll ascertained, together with the amount chargeable against each 

12 lot and owner, estimated on the basis of one dollar per foot for 
13 inside lots, and one dollar and twenty-five cents per foot for 

14 corner lots, frontage measures on said sewer being considered, 
15 except that such estimate as to corner lots fronting thereon and 

16 having a greater depth than one hundred and fifty feet shall 

17 be estimated at one dollar and fifty cents per foot frontage, and 

18 any lot having a depth of two hundred feet or more and front-
19 ing on two streets, one in front and another in the rear of said 

20 lot, shall be assessed on both of said streets, if a sewer is con-
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21 structed on both streets, or if fronting on a street running back 
22 two hundred feet or more to an alley, shall be assessed on both 

23 the street and the alley if a sewer shall be constructed on both 
24 street and alley; where a corner lot has been assessed on one 
25 end, it shall not be assessed on the side ; and thereupon said 
26 council shall give like notice by publication as is required in 
27 case of street paving assessments, and the same rights shall 

28 exist as to the persons and property affected and the same duty 
29 as to corrections by said council as are prescribed with reference 
30 to paving, which report shall in like manner be examined by 

31 the council, and if found to be correct or corrected as aforesaid, 
32 and such estimated assessments to be a fair and equitable ap-
33 portionment of the cost of such sewer, it shall enter an order 

34 upon its record setting forth such location, depth, ownership 
35 and said amount of such sewer assessment, against each, respec-

. 36 tively, calculated as aforesaid, and the entry of such order shall 
37 constitute and be an assessment for such proportion and amount 

38 so fixed therein against such respective owners and lots, and if 
39 after such advertisement, notice and hearing said council shall 
40 find that such apportionment at such rate is unjust, or in-

41 equitable, it shall ascertain, fix and assess the cost thereof 
42 among and upon the abutting owners respectively, justly and 
43 equitably, and in like manner assess and enter the amount so 

44 fixed respectively upon its records, and the council shall, in 
45-55 either event thereupon certify the same to the treasurer for 

56 collection, and certify a copy of such order to the clerk of the 
57 county court of the county wherein said abutting property is 

58 situate, who shall record the same in the proper trust deed book, 

59 aud index the same in the name of each owner of any such lot 
60 so charged with such assessment, and such assessment so made 
61 shall constitute and be a lien upon said lots respectively, which 
62 shall have priority over all other liens except those for taxes 

63 due the state, and shall be a parity with other taxes and assess-
64 ments due the city and shall be paid by the parties liable there-
65 for to the said treasurer or to the party holding any certificate 

66 as in this act is provided, at all times in the manner and with 
67 the attendant penalties for failure to pay promptly at the time 
68 prescribed in all respects as hereinbefore provided in the case of 
69 assessments for paving streets and alleys in a permanent man-

70 ner, and the parties liable therefor shall in the same manner 
71 and to the same extent have the right and be entitled to antici-
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72 pate any or all of such installments thereon as in such case pro-
73 vided. The liens herein and hereinbefore provided for street 
74 paving, macadamizing, sewerage assessments and assessments 
75 for other improvements shall constitute liens upon the real 
76 etate upon which they are assessed, as against creditors of the 
77 owners thereof, or purchasers for value, and without actual 
78 notice of such liens only from and after the time that the state-

79 ment thereof certified as aforesaid, shall. be filed for record in 
80 the office of the clerk of the county court of the county wherein 
81 said abutting property is situate. 

Sec. 56. \Vhenever it is deemed expedient by the council of 
2 said city to provide for the grading, paving, curbing, sewering, 
3 macadamizing or otherwise improving any street or alley there-
4 in, or constructing any sanitary sewer, to be paid for in whole 
5 or in part by special assessments, said council shall declare by 
6 resolution, three-fifths of the whole number elected thereto con-
7 curring by an aye and no vote, the necessity of such improve­
s mcnt. .At the time of the passage of said resolution, the council 
9 shall have 011 file in the office of the city clerk, plans, specifica-

10 tions, estimates and profiles of the proposed improvements, 
11 showing the proposed grade of the street and improvement, 
12 after completion, with reference to the property abutting there-
13 on, which plans, specifications, estimates and profiles shall be 
14 open to the inspection of all persons interested. Said resolu-
15 tion shall determine the general nature of the improvement,· 
16 what shall be the grade of the street, alley or other public 
17 place to be improved, as well as the grade or elevation of the 
18 curbs, and snid council shall approve the plans, specifications, 
19 estimates and profiles for the proposed improvement. Council 
20 shall also determine in said resolution the method of paying 
21 for the work conternplatt•d in said plans and specifications, 
22 whether b_y an apprnpt·iation for funds in the treasury un-
23 appropriated, or whether or not by the issuance of certificates 

24 as in this act is provided, or whether or not bonds shall be 
25 issued in anticipation of the collection of special· assessments 
26 to be made against the abutting property owners, as provided 
27 for in this chapter. Assessments shall be payable in ten install-
28 ments as provided for herein. The resolution herein provided 
29 for, declaring the necessity for such improvement, shall, after 
30 its adoption, be published in some newspaper of general circu-
31 lation in the city for one issue of such newspaper, and an affi-
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32 davit with a copy of such notice attached shall be filed with the 
33 clerk of the council. Said resolution shall be in effect from and 
34 after the publication thereof, as herein provided for. 

Sec. 57. A notice of the passage of the resolution required 
2 in the last preceding section, embodying a copy of said resolu-
3 tion, shall be served upon the owner of each piece of property 
4 to be assessed, said service to be made in the manner provided 
5 in section one of chapter one hundred and twenty-one of Barnes' 
6 code of West Virginia of one thousand nine hundred 

7 twenty-three: Provided, That if any of the owners or persons 
8 be not residents of the county wherein said improvement is 
9 proposed, or if it appears by the return in any case that the 

10 owner cannot be found, then a notice of the passage of said 
11 resolution shall be published in some newspaper of general cir-
12 culation in the city in which said improvement is proposed to 
13 be made, once a week for two successive weeks, and such notice, 
14 whether by service or publication, shall be completed at least 
15 three days before said improvement is begun or the assessment 
16 is levied and the return of the officer serving such notice or a 

17 certified copy of said return, or where published, the certificate 
18 of the publisher of said newspaper shall be prima facie evidence 
19 of the service of the notice as herein required. Provided further, 

20 That if the owner be a railroad company or other corporation, 
21 that notice shall be served upon some agent or attorney for said 
22 railroad company or corporation, within Hancock or Brooke 
23 county: Provided, That there be such agent or attorney for 
24 said railroad company or corporation within such county, and 
25 such service shall be made two weeks before said improvement 
26 is begun or the assessment is levied. Notice upon infants may 
27 be served on their guardians and upon insane persons by serv-

28 ice upon their committee. 
Sec. 58. Except as otherwise in this act provided, the city 

2 shall pay the cost of paving the intersections at all cross streets 
3 (but not including the places where private alleys or private 
4 crossings cross the sidewalk, which shall be paid by the owner 
5 or owners of said private alley or crossing at the time the 
6 paving is laid on said crossing): P1·ovided, That whenever 
7 special assessments shall be hereafter levied under the provisions 
8 of this chapter, made for the improvement of any street or 
9 other public place (other than sidewalks) the property so 
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10 assessed shall not, except where otherwise herein so provided, 
11 again be assessed for more than half the cost and expense of 
12 repaving or repairing such street or other place, unless the 
13 grade be changed; but, this exception shall not apply to the 
14 paving of streets or other public places which were paved 
15 or improved before the passage of this act. 

Sec. 61. In any case in which special assessments have been 
2 or shall hereafter be made upon property for the construction 
3 of any improvements authorized by this act, and several kinds 
4 of material have been named in the ordinance or ordinances 
5 providing for the same, and on which bids have been received 
6 for the construction of said improvement with any, either or 
7 all of said materials, said assessments shall be valid and binding 
8 assessments upon the property so assessed. In the case of the 
9 construction of sewers required under the provisions of this act, 

10 notice of the passage of said resolution as provided for herein 
11 shall be made in the manner provided for in case of paving. 

Sec. 73. It is hereby provided that any assessment, whether 
2 the same be special or othenvise made upon property for any 
3 of the purposes provided for in this act, may be collected in any 
4 one of three ways: 
5 First: By levy upon the personal property of the party or 
6 parties against whom the said assessment is made. 
7 Second: By returning delinquent to the auditor the real 
8 estate of the party or parties against whom the said assessment 
9 is made, in which case they shall be returned by the auditor to 

10 the sheriff and the real estate sold by the sheriff the same as 
11 provided by general law for the collection of state and county 
12 taxes, or 
13 Third: By a suit in chancery in the circuit court of 
14 Hancock county, "\Vest Virginia, wherein the court may enter 
15 a decree appointing a special commissioner to sell the real 
16 estate upon which a lien is created by the provisions of this act 
17 by reason of any improvements herein mentioned and the pro-
18 ceeds of such sale shall be distributed as follows: 
19 (1) To the payment of the costs and expenses of such suit 
20 and sale, including a reasonable fee to the attorney for the city 
21 for his services in connection with said suit. 
22 (2) To the payment of such assessment, penalty and 
23 interest and the remainder, if any, shall be paid to the de-
24 fendant owner or owners of such real estate. 
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Sec. 92. The mayor may, in his discretion, from time to time, 
2 appoint, discharge and subject to the limitations contained in 
3 this act, fix the salaries of such number of police officers, with 
4 such rank as he shall deem proper. 
5 The jurisdiction of all police officers appointed by the mayor 
6 under the provisions of this act shall extend to all parts of the 
7 city of Hollidays Cove, and to such other parts of Brooke county, 
8 West Virginia, and Hancock county, West Virginia, as do not 
9 exceed five miles in distance from said city. 

10 All police officers appointed by the mayor under the pro-
11 visions of this act are hereby authorized and empowered, within 
12 their jurisdiction as herein provided, as follows : 
13 First: To make arrests of any and all persons charged with 
14 the violation of any ordinance of the city, or of any law of this 
15 state, or of the United States, and, when a witness to the per-
16 petration of any offense or crime, or to the violation of any 
17 ordinance of the city or of any law of this state or of the United 
18 States, may arrest without warrants; to arrest and detain any 
19 and all persons suspected of the commission of any felony or 
20 misdemeanor, whenever complaint is made and a warrant is 
21 issued thereon for such arrest, and any and all persons so 
22 arrested shall be forthwith brought before the proper tribunal 
23 for examination and trial in the city or county within their 
24 jurisdiction where the offense for which any such arrest has 
25 been made was committed. 
26 Second: To serve ci-iminal process issued by any court or 
27 justice of the peace, anywhere within their jurisdiction: Pro-

28 vided, however, That they shall not serve civil process. 
29 Third: To cooperate with constables, sheriffs, deputy sheriffs, 
30 officers of the department of public safety, officers of the pro-
31 hibition department, and federal authorities in detecting 
32 crime and in apprehending any person or persons engaged in 
33 or suspected of the commission of any crime, misdemeanor or 
34 offense against the law of this state, or of the United States. 
35 Fourth: To serve and execute warrants for the arrest of any 
36 person and warrants for the search of any premises, issued by 
37 any properly constituted authority, and shall generally exercise 
38 all the powers conferred by law upon a sheriff, constable or any 
39 other peace offi<cer of this state, except that they shall not serve 
40 any civil process or exercise any of the powers of such officers 
41 in matters of a civil nature. 
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42 lf-ifth: Any police officer appointed under the provisions 
43 hereof, knowing or having reason to believe that anyone has 
44 violated the law within their jurisdiction, may make complaint 

45 in writing before any court or officer having jurisdiction, and 
46 procure a warrant for such offender, execute the same, and 
47 bring such person before the proper tribunal having jurisdic-
48 tion. Such police officer shall make return on all such warrants 
49 to said tribunal, and his official title shall be '' police officer of 

50 the city of Hollidays Cove,'' and such return shall have the same 
51 effect as if made by a sheriff. 
52 Sixth: All police officers appointed under the provisions of 
53 this act shall have the right, at any place within their jurisdic-
54 tion, to carry about their person, or otherwise, any revolvers, 
55 pistols or other weapons who shall have first given bond before 
56 the clerk of said city, with surety to be approved by said clerk, 

57 in a penalty of not less than thirty-five hundred dollars, condi-
58 tioned for their faithful performance of their respective duties, 
59 which said officers shall be liable under their said official bond, 
60 for the damages done by the unlawful or careless use of any 
61 such weapon, whether such bond is so conditioned or not. 
62 Seventh: No police officer appointed under the provisions 
63 hereof shall do anything or act until he shall first have filed 
64 his affidavit before the clerk of said city of Hollidays Cove, 
65 which affidavit shall be in form or effect as follows: 
66 STATE OF WEST VIRGINIA, 
67 COUNTY OF HANCOCK. 
68 I do solemnly swear that I will support the Constitution of 
69 the United States and of the State of West Virginia, and that 
70 I will perform my duties as police officer of the city of Holli-
71 days Cove, West Virginia, to the best of my skill and judgment, 
72 so help me God. 
73 

74 Subscribed and sworn to before me, this ............. day of 
75 .................... , 19.. ... 

. 

76 
77 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Notary Public. 
Sec. 92 (a). In addition to all such police officers, if any, as 

2 may be appointed by the mayor under the provisions of this 
3 act, the council may, in regular or special session, a majority of 
4 the members elected to said council concurring therein by an 

5 aye and no vote, appoint such additional number of police 
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6 officers as in the judgment of council is proper, and shall in 
7 the same order or resolution provide for the compensation of 
8 any such police officer or police officers so appointed by it: 
9 Provided, however, That no police officer appointed by council 

10 or by the mayor, under the provisions of this act, shall receive 
11 a greater salary than three thousand dollars a year. 
12 The jurisdiction, rights, authority and powers of all police 
13 officers appointed by council under the provisions hereof shall 
14 be the same in every respect as is provided in section ninety-two 
15 hereof, for police officers appointed by the mayor. 

Sec. 92 (b). Police officers appointed under the provisions of 
2 this act by the mayor may be discharged by the mayor at his 
3 will, or they may be discharged by the council at any regular 
4 or special meeting thereof, all of the members of council at-
5 tending such meeting voting in favor of such discharge: P1-o-

6 vided, however, That no police officer, appointed by the mayor, 
7 shall be discharged by council until he shall receive at least 
8 five days' notice from the clerk of said council, stating that at a 
9 time to be mentioned in said notice, the council will take up the 

10 matter of his retention or discharge. 
Sec. 92 (c). Where any police officer or police officers is or 

2 are appointed by council under the provisions of this act, he, she 
3 or they may be discharged only by council, a majority of the 
4 members of council attending the meeting· at which such dis-
5 charge is acted upon voting in favor of such discharge: Pro--

6 vided, That no advance notice, in this instance, of the contem-
7 plated action of council, need be given any such police officer 
8 or police officers. 

Sec. 103. The council shall have authority to levy and collect 
2 any annual tax on real estate and personal property in said 
3 city, and to impose a license and assess a tax thereon on wheeled 
4 vehicles for public hire, and for all dogs kept within said city, 
5 . and to impose a tax upon all other subjects of taxation under 
6 the several laws of the state which shall be uniform with respect 
7 to persons and property within the jurisdiction of said city, 
8 and shall only be levied on such property, real, personal and 
9 mixed, on which the state imposes a tax: Provided, That no 

10 greater levy shall be laid by said council on taxable property 
11 of said city than one dollar upon each one hundre.d dollars of 
12 the assessed vauation of the property of the municipality, 
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13 unless such greater levy shall be authorized by a vote of the 
14 people at an election held pursuant to said chapter nine of the 
15 acts of the legislature of the year one thousand nine hundred 
16 eight, and subject to all the provisions of chapter eight and any 
17 and all amendments thereto, except as herein provided. There 
18 shall be a tax of two dollars annually assessed on each and 
19 every inhabitant of said city over the age of twenty-one years, 
20 who is subject to a capitation tax under the laws of the state 
21 of West Virginia. The same shall be set out and included in 
22 the personal property book against every such inhabitant, and 
23 shall be collected under the authority of the city at the time of 
24 collecting other levies and taxes. 

Sec. 103 (a). All property, whether real, personal or mixed, 
2 of every nature whatsoever, which under the provisions of sec-
3 tion two of this act is located within the boundaries of the city of 
4 Hollidays Cove, shall be liable for taxes assessed by the council 
5 of said city, for the year one thousand nine hundred thirty-
6 one, regardless of whether or not such property was located 
7 within the boundary lines of the city of Hollidays Cove prior 
8 to the passage and approval of this act. 

Sec. 104. The city treasurer or tax collector shall have the 
2 power to collect the city taxes except as otherwise provided in 
3 this aet, and he shall also have power to collect the city claims 
4 which may be placed in his hands by the council for collection, 
5 except that fines imposed by the police judge or mayor shall not 
6 be collected by him. 
7 All acts and parts of acts in conflict with this act are hereby 
8 repealed. 

CHAPTER 76 

(Senate Bill No. 215-By l'tlr. Smith) 

.AN ACT to amend and re-enact certain sections of chapter eleven 
of the acts of the legislature of one thousand nine hundred 
and twenty-one (municipal charters), as amended, in whole or 
in part, by chapter seventy-seven of the general acts of one 
thousand nine hundred and twenty-three, and chapter twenty­
seven of the acts of one thousand nine hundred and twenty­
:five (municipal charters), and chapter seventeen of the acts 
of one thousand nine hundred and twenty-seven (municipal 
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charters), and chapter eleven of the acts of one thousand nine 
hundred and twenty-nine (municipai charters), in relation to 
the charter of the city of Huntington. 

(Paesed March 12, 1931; lo elrect from passage. Approved by the Governor.] 

SEC. 
3(n). Territorial limits of first wnrd. 

18. Additional munlclpnl officers; nbol• 
ltlon or comblnntlon of oftlcers 
by bonrd or commlsslonera; wbut 
officers nppoln ted by mAyor or by 
bonr<I or commissioners. 

20. Nomlnntlons for electh·e officers. 
30. Removnl or n11polnth·e officers. with 

or without cnuse, by muyor or 
bonrd of commissioners. 

43. How ,·ncnncy In omce of mayor or 
commissioner lllled ; removnl, If 

SEC, 
lncnpncltnted; removnl for en use. 

44(n). Mayor to deslguntc vlce-mnyor; 
duties. 

75. Ch•II service bonrd, number, re• 
movnl, term, 1,owers nod dutlea 
and exnmlnntlons by; 11p11olnt· 
ments to police nnd llrc dcpnrt• 
men ts; suspension, trlnl, dis• 
mlssnl or reinstatement of RP· 
polntees; rules for government 
of c1,·11 ser-•ice nppolutees; rules 
governing eimmlnntlous. 

Be it enacted by the Legislature of West Virginia: 

That sections three, eighteen, twenty, thirty, forty-three, forty­
four, seventy-five, seventy-six, seventy-seven, and seventy-eight of 
the acts of the legislature of one thousand nine hundred and twenty­
one (municipal charters), if and as amended, in whole or in part, 
by chapter seventy-seven of the general acts of one thousand nine 
hundred and twenty-three, and chapter twenty-seven of the acts 
of one thousand nine hundred and twenty-five (municipal char­
ters), and chapter seventeen of the acts of one thousand nine hun­
dred and twenty-seven (municipal charters), and chapter eleven 
of the acts of one thousand nine hundred and twenty-nine (munici­
pal charters), in relation to the charter of the city of Huntington, 
be !lmended by changes, additions and/or consolidations, and re­
enacted so as to read as follows: 

That section three be amended by adding thereto a new section, 
designated section three (a), as follows: 

Section 3(a). That all of the territory added to the corporate 
2 limits of the city of Huntington by chapter eleven of the acts 
3 of one thousand nine hundred and twenty-nine (municipal 
4 charters), shall be and remain a part of the first ward of said 
5 city, as heretofore established, bounded and described by and 
6 in section three. 

Sec. 18. In addition to the municipal authorities mentioned 
2 in sections four and seven of this act, the city shall have a 
3 city clerk, treasurer, auditor, police judge, city attorney, chief 
4 of police, chief of fire department, city engineer, and such other 
5 officers and agents now existing and as the board of commis-
6 sioners may hereafter change or create. The board of commis-
7 sioners shall have the right to abolish any office which now 
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8 exists, or to combine the duties of two or more offices, but it 
9 shall not have the power to create any new office except by 

10 ordinance made and adopted in the manner provided in this 
11 act. The mayor shall have the sole and exclusive right to name 
12 and appoint the police judge, the chief of police, chief of the 
13 fire department, and the city jailer, and all other officers in the 
14 police department and fire department who as such are not 
15 under civil service. 
l6 All other officers and employees of the city (excepting those 
17 under civil service) shall be named, appointed and elected by 
18 the board of commissioners. 

S1:'t'. 20. Candidates to be voted for at any general municipal 
2 election for mayor or for the other members of the board of 
3 commissioners, or members of the citizens board, shall be nomi-

4 nated on the fourth Monday in April preceding such election, 
5 in the same manner as candidates for state and county offices 
6 are nominated under the general election laws of the state. 

Sec. 30. All officers appointed exclusively by the mayor (as 

2 provided in section eighteen) shall hold their respective offices 
3 at the pleasure of the mayor, and may be removed from office 
4 by the mayor for or without cause, and all officers who are 
5 appointed by the board of commissioners shall hold their re-
6 spective offices at the pleasure of the board, and may be removed 

7 from office by the board for or without cause. 
Sec. 43. If there shall occur at any time a vacancy in the 

2 office of mayor or in the office of commissioner, by death, resig-
3 nation or removal from office hereinafter provided, the citizens 
4 board shall fill such vacancy by appointment for the unexpired 
5 term, and for that purpose the citizens board shall immediately 
6 convene; but the person so appointed to fill any such vacancy 
7 shall be of the same political party as the mayor or commis-
8 sioner whose office is vacated. 
9 If the citizens board, after an investigation and hearing, 

l O should find that the mayor or any commissioner is permanently 
11 incapacitated for the performance of his duties during the re-
12 mainder of his term of office, the board may, by a vote of two-
13 thirds of its members, declare the office vacant. The mayor or 
14 any commissioner may also be removed from office for cause 
15 as provided in said act of one thousand nine hundred and 
16 twenty-one. The person so appointed shall take and subscribe 
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17 to the oath of office and execute bond required by said act of 
18 one thousand nine hundred and twenty-one. 

Sec. 44. That section forty-four be amended by adding therc-
2 to a new section, designated forty-four(a). 

Sec. 44(a). The mayor shall, on entering upon the duties of 
2 his office, designate and file with the city clerk (and shall 
3 record the same in the minute book) the name of one of the 
4 other two commissioners as vice-mayor of the city, which other 
5 commissioner so designated shall, under the title of vice-mayor, 
6 perform the duties of the mayor, so far as required, by the 
7 mayor, during the absence of the mayor from the city or when 
8 required by the citizens board while he is otherwise temporarily 
9 incapacitated. 

Sec. 75. The city shall create a board of five to be styled 
2 "the civil service board", consisting of four members and 

. 3 the president of the citizens bo�rd, ex officio, who shall pre-

4 side at all meetings of the board, but shall have the right to 
5 vote only in case of a tie on any que8tion arising before the 
6 board. The citizens board shall appoint two members for the 
7 board from each of the dominant political parties of the city, 
8 and who shall not be a member of the citizens board or hold 
9 an office or position with the city. 

10 A member of the civil service board may be removed from 
11 office in the manner and for the causes provided for the re-
12 moval of the mayor. The term of office of the members of 
13 said board shall be the same as that for which the mayor was 
14 elected. 
15 The duties of the civil service board shall be to examine 
16 and certify all applications for positions in the police depart-
17 ment or fire department, except the chiefs thereof; to hear and 
18 determine all appeals made by members of either of those 
19 departments, who are under civil service; to hear evidence, 
20 summons witnesses and render judgments in all cases in which 
21 charges have been preferred against any officer of either of 
22 those departments; to make promotions, upon the reeommenda-
23 tion of the mayor, of members of either of the departments 
24 when it is deemed advisable for increased efficiency; to pre-
25 scribe rules for the conduct of the members and officers of 
26 those departments; to make rules and regulations governing 
27 the actions of the board and to keep the same in the records 
28 of its proceedings. 
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29 The civil service board shall hold meetings for the purpose 
30 of examining and certifying the eligibles to the appointment 
31 of the police department and fire department, and to that end 

32 shall give at least ten days' public notice of the time, place and 

33 purpose of such meetings. The board may be called into 
34 special session by its president or by a majority of its members 
35 for the purpose of disposing of any matters coming within its 

36 purview. The board shall hold at least two meetings during 
37 any calendar year, and as many more meetings as may be 

38 necessary to meet the requirements for the efficient manage-

39 ment of its affairs. 
40 The city clerk shall be ex-offic:io clerk of said board. 
41 .Appointments to the police department and fire department 
42 shall be made from the applicants of said respective positions, 
43 which applicants. under civil service examinations, receive an 

44 average grade of sixty or more, giving preference to the ap-
45 plicant receiving the highest grade and whose grade certificate 
46 is the oldest, and likewise making such appointments so as not 
47 to give either of the dominant political parties in the city, as 

48 nearly as may be, more than one-half of the total number of 
49 men under civil service in either department. When the list 
50 of names of applicants who are eligible as prescribed in this 
51 section shall have been exhausted, or when either dominant 
52 political party shall be entitled to appointment and there shall 
53 be no member of such party eligible on the list, then such ap-
54 pointment may be made from the list of persons who may 
55 apply therefor, disregarding those applicants who stood the 
56 civil service examination and received thereon a grade below 
57 sixty. 
58 All persons now under civil service in either of said depart-

59 ments shall have advantage of civil service and shall continue 
60 in office, unless removed for cause and in the manner provided 
61 in this section. 
62 The mayor, or chief of either the police department or fire 
63 department by and with the mayor's consent, may, as a matter 
64 of discipline, suspend, without pay, for a period of not ex-
65 ceeding thirty days, any officer or member of either of those 

66 departments, for just cause, by giving such officer or member 
67 written notice of such suspension, defining the cause or causes 

68 therefor. Such suspended officer or member shall have the. 
69 right, within ten days, but not later, to appeal to the civil 
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70 service board, if he deems such suspension unjust. If such 
71 accused officer or member, upon a hearing before the civil 
72 service board, is found not guilty, then he shall immediately 
73 report for duty, and he shall be paid for the time lost by his 
74 suspension. The mayor may, upon evidence which he deem<J 
75 sufficient, dismiss any member of the police department or fire 
76 department, by giving written notice to such person, clearly 
77 defining the charges preferred against him, and fixing a time, 
78 not later than ten days from that time, on which such member 
79 may appear for trial before the civil service board; and should 
80 the board, upon trial, find him guilty of the charges preferred, 
81 the dismissal by the mayor shall stand affirmed, without pay 
82 from the time of his dismissal by the mayor. But if such 
83 person shall be acquitted of the charges preferred by the 
84 mayor, he shall be reinstated to bis position and shall be paid 
85 for the time lost by him because of bis dismissal by the mayor. 
86 The action of the civil service board thereabout, in either of the 
87 event of suspension or dismissal by the mayor as aforesaid, 
88 shall be final, and no appeal therefrom shall lie. 
89 The civil service board may make reasonable rules governing 
90 the conduct of all persons while on duty and off duty, who are 
91 under civil service; and the violation of such rules may be 
92 cause for suspension or dismissal as provided in this section ; 
93 but causes for suspension or dismissal, as herein provided, is 
94 not limited to the violation of said rules promulgated by the 
95 board. 
96 In making examinations and determining the fitness and 
97 qualifications of applicants for positions the civil service board 
98 shall take into consideration the size, age, health, physical ap-
99 pearance, habits, and moral surroundings of the applicant; and 

100 after such examinations the board shall at once place on record 
101 in the minutes of the civil service board the result of such 
102 examination, giving the names of the applicants, positions 
103 sought by them, and their respective percentages based on one 
104 hundred, and stating the political party, if any, to which the 
] 05 applicant holds allegiance. 
106 All other acts and parts of acts coming within the purview 
107 of this act, and inconsistent herewith, and not included in the 
108 provisions of this act, are hereby repealed. 
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CHAPTER 77 

(House Bill No. 297-By Mr. Rife) 

AN ACT to amend and re-enact section two of chapter eleven of the 
acts of the legislature (municipal charters) of one thousand 
nine hundred twenty-nine, relating to the charter of the city 
of Huntington. 

[Passed l•'ebruary 20, 1931; In elfect from pnsa:i�e. Approved by the Governor.) 

SEC. 
2. Corporate limits. 

Be it enacted by the Legislature of West Virginia: 

That section two of chapter eleven of the acts of the legislature 
(municipal charters) of one thousand nine hundred twenty-nine, 
relating to the charter of the city of Huntington, be amended and 
re-enacted so as to read as follows: 

Section 2. The corporate limits of the city of Huntington 
2 shall be as follows, to-wit: 
3 Beginning at a stake at low-water mark of the Ohio river, 
4 southerly side thereof, about a mile above the mouth of the Guy-

5 andotte river, in the west side of the Peck farm; thence souther-
6 ly with the west line of the Peck farm to the top of the river hill; 
7 thence leaving the corporation line as heretofore established, 
8 and continuing southerly with the west line of the Peck farm 
9 and with the property lines in a general southerly direction 

10 to the south line of the Chesapeake and Ohio railway com-
11 pany right-of-way; thenee easterly and with the said south 
12 right-of-way line of the Chesapeake and Ohio railway company 
13 to a point where said line intersects-with the west line of Fifth 
14 street as shown upon plat number one of Altizer place, a map 
15 of which was filed in the county court clerk's office of Cabell 
16 county, \Vest Virginia; thence with the westerly line of said 
17 Fifth street southerly to the northerly line of state road number 
18 three (now known at this point as Riverside drive) ; thence 
19 westerly with the northerly line of said st.ate road number three 
20 to the easterly line of the International Nickel company prop-
21 erty; thence northerly with the east line of said International 
22 Nickel company property to the southerly right-of-way line 
23 of the Chesapeake and Ohio railway; thence westerly with 
24 the south line of said railway company right-of-way line to the 
25 top of the west bank of Pat's branch; thence southwesterly with 



268 HUNTINGTON CHARTER, BOUNDARIES [Ch. 77 

26 the west bank of Pat's branch to the southerly line of state road 
27 number three; thence with said southerly line of said state road 
28 number three and therewith in an easterly direction to a point 
29 in said line where said state road number three turns in the 
30 southerly direction to cross the Guyan river; thence continuing 
31 with the west line of said state road number three southerly 
32 to the south bank of Guyan river; thence westerly with the 
33 south bank of the Guyan river to the east line of Elwood ave-
34 nue, as said latter line is shown on a map of Arlington addition, 
35 Huntington, West Virginia, Arlington Land company, owners, 
36 a subdivision of said city of Huntington, which said map was 
37 made by R. W. Breece, engineer, and dated March twenty-eight, 
38 one thousand nine hundred twenty-five, a copy of which map 
39 is now filed in the office of the clerk of the county court of said 
40 Cabell county; thence in a southerly direction along and with 
41 the east side of Elwood avenue to the southerly side of Wash-
42 ington boulevard, as shown on said map ; thence in an easterly 
43 direction with the southerly line of Washington boulevard con-
44 tinning with the same to the point of juncture of Washington 
45 boulevard with Arlington boulevard, and thence continuing in 
46 a southerly direction with the westerly line of Arlington boule-
47 vard to a point which is five hundred feet south of the top of the 
48 bank of Guyan river; thence in an easterly direction at a right 
49 angle to Arlington boulevard to a point in the southeasterly 
50 corporation line of the city of Huntington, as heretofore con-
51 stituted by chapter one hundred jif ty of the acts of the legisla-
52 ture of one thousand nine hundred one; thence south and then 
53 westerly with said corporation line to the Huntington-Hamlin 
54 pike; thence in a straight line and westerly direction to a point 
55 on the west side of the McCoy (Eighth street) road two feet 
56 northeast of the northeasterly corner of the F. L. Weymouth 
57 land ; thence westerly across the McCoy road to the northeast-
58 erly corner of the F. L. Weymouth land; thence following the 
59 northeasterly line of the F. L. W cymouth land and the northerly 
60 line of the land of F. L. and F. A. Weymouth to the intersection 
61 of the present corporation line at the left fork of Hisey creek; 

62 thence westerly with the northerly bank of the said left fork to 
63 its intersection with the right fork; thence westerly with the 
64 northerly bank of Hisey fork of Four Pole creek to a point 
65 in the center of the Hisey fork of Four Pole creek, a corner of 
66 Mrs. F. L. Whittaker and the Andrew J. Cox estate, thence in 
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67 a southerly direction and with the west line of the said Whit-
68 taker land to the southwesterly corner of same; thence con-
69 tinuing with the south line of the said Whittaker land in a 
70 southeasterly direction to a large white oak, a corner to the Wm. 
71 Long land (now Mullins), which is also the most southern cor-
72 ner to the said Whittaker land and on the Porter ridge, thence 
73 southwesterly with the Long and Overby (now Mullins) lands 
74 and with said Porter ridge to the northeast corner of the Ollis 
75 Simmons land ; thence with the east line of said Simmons land 
76 and continuing with said Porter ridge to the northeast corner 
77 of Sam Simmons land; thence with the east line of said Sam 
78 Simmons land and the said Porter ridge in a southerly direc-
79 tion to the northeast corner of T. H. Reece's land; thence with 
80 the north line of same and with said Porter ridge in a southeast-
81 erly direction to the southeast corner of said Reece's land; 
82 thence with the east line of said Reece in a southerly direction 
83 and with said Porter Ridge to a locust stump, a corner to the 
84 said T. H. Reece and Oliver Morrow; thence in a southwesterly 
85 direction and with the line between said Reece and Morrow 
86 and continuing with said Porter ridge to the most southerly 
87 corner of said Reece's land and on top of said Porter ridge; 
88 thence leaving the said Reece and Morrow line and running 
89 through the said Oliver Morrow lands in a southwesterly di-
90 rection and with the ·center of the main Porter ridge to the 
91 Wayne county line, and with Wayne county line in a north-
92 westerly direction to a point in the south right-of-way of the 
93 Chesapeake and Ohio railroad rig-ht-of-way; thence continuing 
94 with the southerly line of the right-of-way of said railway com-
95 pany to the point of its intersection with the easterly corpora-
96 tion line of the town of Ceredo in Wayne county; thence in a 
97 northerly direction with the said east corporation line of the 
98 town of Ceredo to the southerly boundary line of the proposed 
99 state road; thence easterly with the said southerly boundary of 
99a the proposed state road, a distance of three hundred feet; 
99b thence due north to the northerly boundary of the proposed 
99c state road; thence westerly along the northerly boundary of 
99d the proposed state road to the said easterly corporation line of 

100 the town of Ceredo in Wayne county; thence in a northerly 
101 direction with said easterly corporation line of the town of 
102 Ceredo to the low-water mark of the southerly side of the Ohio 
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103 river; thence easterly with said low-water mark of the Ohio 
104 river to the point of beginning. 
105 Provided, That the territory embraced relating to that part 
106 of the boundary line in Wayne county shall always remain in 
107 Wayne county. 

CHAPTER 78 

(House Bill No. 257-By Mr. Fazenbaker) 

AN ACT to amend and re-enact sections thirty and thirty-one, chap­
ter eighty-nine, of the acts of the legislature of West Virginia, 
of one thousand nine hundred thirteen, passed on the third day 
of February, one thousand nine hundred thirteen; and known 
as the charter of the city of Keyser, 'relating to the authority of 
the city clerk, the city treasurer, collector and police judge; 
and repealing all acts and parts of acts inconsistent with this 
act. 

[Pnssed :\lnrch 2, 1031; In etrect ninety dnys trom pnssnge. 
Go,·ernor.J 

A ppro,·c<l by the 

S&C. 
30. Clt:r clerk, term, onth ot office nnd 

bond ; duties ns to records nnd 
city elections ; notnrlnl powers; 
to net ns nssessor ; powers ns ns• 
sessor; city to turnlsb office ; to 
be police judge; powers ns police 
judge; nppenl trom decision; 
f,ower to pnrole; record ns police 
udge ; to be city collector ; pow• 

SEC. 
ers nnd bond ns city collector; 
monthly report to council; 11uar­
terly reports; to be city trens· 
urer; mny nppolnt deputies with 
npproYnl of council. 

31. Powers nnd duties ot treasurer; 
cit)' depositors; payment ot city 
warrants. 

Be it enacted by the Legislatu.re of West V-irginia :' 

That sections thirty and thirty-one, of chapter eighty-nine, of 
the acts of the legislature of West Virginia of one thousand nine 
hundred thirteen, passed on the third day of February, one thou­
sand nine hundred thirteen, be amended and re-enacted so as to 
read as follows: 

Section 30. The city clerk shall serve for a term of two 
2 years, unless sooner removed for cause. He shall, before enter-
3 ing upon the discharge of his duties as such clerk, take and 
4 subscribe to the oath of office prescribed in section fifteen of 
5 this act, and shall exeeute such bond covering his duties as 
6 clerk, treasurer, collector and police judge as shall be fixed by 
7 council which bond shall be approved by council and filed with 
8 the cashier of one of the banks in the city, known as a depository 
9 therefor, and a record showing the execution, approval and 
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10 filing of said bond shall be spread upon the minute books of 
11 the city. 
12 In addition to all the other duties prescribed in this act, the 
13 city clerk shall keep the records of the council, and he, or his 
14 deputy, shall be present at all regular and special meetings 
15 of that body. It shall be ·his duty to properly record in a well-
16 bound book all the proceedings of council as well as a complete 
17 record of all ordinances, franchises, bonds, permits and reso-
18 lutions adopted or passed by council, and to properly index the 

19 same, for the convenience and inspection of the council, or any 
20 city official or taxpayer. 

21 Before any business at any regular meeting of the council is 
22 undertaken it shall be the duty of the clerk to read publicly 
23 to the council the minutes of all regular or special meetings 
24 of that body, not theretofore read or approved, and upon 

25 approval of same by council, the signatures of the mayor and 
26 clerk shall forthwith be affixed. All records of council so 
27 approved and signed, or duly authenticated copy thereof, 
28 signed by the clerk and under the seal of the city, shall be 
29 admitted as evidence in any proper case in any court in this 
30 state. 
31 The city clerk, except as may be otherwise herein provided, 
32 shall be the custodian of the records and papers of the city 
33 and the seal of the city, which shall be kept by him at 
34 his office, and the records and papers shall be open to public 

35 inspection at all proper hours. He shall, acting under existing 
36 laws, insofar as they are not in conflict with this act, perform 

37 such duties relating to all city elections held under this act, 
38 as the clerks of the circuit or county courts perform, under 
39 state laws, in relation to the holding of general or special 
40 elections; and he shall likewise be the custodian of all regis-
41 tration books, ballot boxes, ballots, tally sheets, etc., pertaining 
42 to all municipal elections. 
43 The city clerk shall have power within the municipality to 
44 administer oaths and take acknowledgments of deeds and other 
45 instruments required by law to be acknowledged, in the same 
46 manner and with like effect and under the same penalties as 
47 notaries public, justices of the peace and other officers of the 

· 48 state are authorized to administer oaths, or take acknowledg-
49 ments, under state laws. 
50 It shall be the duty of the city clerk, who shall be the as-



272 KEYSER CHARTER [Ch. 78 

51 sessor, to make an assessment of the property within the city 
52 subject to taxation, substantially in the manner and form in 
53 which assessments are made by the assessor of the county, and 

54 return the same to the council on or before the first day of 
55 August in each year, and for the purpose he shall have all 

56 powers conferred by law on county assessors. He shall list 
57 the number of dogs in the city and the names of the persons 
58 owning the same, which list shall be returned to the council. 
59 In order to aid the said council in ascertaining the property 
60 and tithables subject to taxation by said city, the city clerk 
61 (who shall act as assessor) of said city shall have access to all 
62 books and public records of Mineral county without expense to 
63 said city or assessor, and he shall also have the same power and 
64 be subject to the same penalties in ascertaining and assessing 
65 the property and subjects of taxation in said city as are grant-
66 ed and imposed upon the county assessors throughout the state 
67 by the general state law, and the council shall also have author-
68 ity to prescribe by ordinance such other rules and regulations 
69 as may be necessary to enable and require such assessor to as-
70 certain and properly assess all property and tithables liable to 

71 be taxed by said city so that such assessment and taxation shall 
72 be uniform, and to enforce such ordinance by reasonable fines 
73 and penalties. And the said city assessor, making the valuation 
74 for assessment shall make the same assessment for both real and 
75 personal property as the assessor of said county for the assess-
76 ment year assessed by the county assessor. The city clerk shall 
77 have an office in the city hall, council chamber or such other 
78 place as the council may designate and provide. He shall keep 
79 his office open for at least three consecutive hours in the fore-
80 noon and afternoon of each day. 
81 In addition to the duties hereinbefore set out and other-
82 wise provided in this act, the city clerk shall by virtue of his 
83 office be the police judge of the city, and his oath of office and 
84 the conditions of his bond shall extend to and cover his duties 
85 and obligations as police judge. The city clerk, shall, as such 
86 police judge, be ex officio a justice of the peace with authority 
87 to issue warrants or other process for all offenses within the 

88 police jurisdiction of the city, of which a justice of the peace 
89 has jurisdiction under state laws, and for all violations of any 
90 city ordinance. In order to preserve the peace and good order 
91 of the city and protect the persons and property therein, ·riot-
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92 ous and disorderly persons in the city may be arrested and 
93 detained before issuing any warrant therefor. He shall hold 

94 daily session of his said court, Sundays excepted. He shall 

95 have and exercise all of the civil jurisdiction conferred by law 
96 upon justices of the peace, and before proceeding to act in 
97 such capacity, he shall file with the clerk of the county court 

98 of Mineral county, a certificate from the mayor of said city 
99 showing his appointment and qualifications as city clerk, and 

100 shall thereupon take the oath and execute the bond required 
101 to be taken and executed by justices of the peace. 

102 The police judge may commit persons charged with felony 
103 or misdemeanor to jail or take bond for their appearance be-
104 fore the grand jury, but he shall receive no fees or other com-
105 pensation for such services; he shall have power to issue ex-
106 ecutions for all fines, penalties and costs imposed by him, and 
107 he may require the immediate payment thereof, and in de-
108 fault of such payment may commit the person so in default 

109 to jail, until the fine and penalty and costs shall be paid or 
ll0 satisfied, and anyone so committed may be required to work 
lll during imprisonment, as required by council. 

ll2 If any person is sentenced to imprisonment, or any person 
ll3 or corporation is assessed with a fine of ten dollars or more, 

ll4 such person or corporation shall be allowed an appeal from 
115 said decision of the police judge to the circuit court of ?i'lin-
116 eral county, upon the execution of an appeal bond with surety 
117 deemed sufficient and approved by the police judge in a pen­

ll8 alty double such fine and costs conditioned that the person or 
ll9 corporation proposing to appeal will perform and satisfy any 
120 judgment which may be rendered against him or it by said 
121 court on such appeal; and in no case shall a fine of less than 
122 ten dollars be �iven by the police judge, if the defendant, his 
123 agent or attorney request that the fine be made as much as ten 
124 dollars. 
125 If the appeal be taken, the warrant of arrest, the transcript 
126 of the judgment, the appeal bond and oth_er papers of the case 
127 shall be forthwith delivered by the police judge to the clerk 
128 of the court to which such appeal is taken, and said court shall 
129 proceed to try the case as upon indictment or presentment and 
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130 render such judgment, including that of costs, as the law and 
131 evidence may demand. 
132 The police judge shall be authorized to suspend sentence or 
133 parole any juvenile offender under the age of sixteen years, 
134 who may be brought before him for the violation of any ordi-
135 nance of the city or charged with any misdemeanor under the 
136 laws of the state; he shall prescribe the conditions of such 
137 parole and enter them in his docket and may commit the of-
138 fender to the care and custody of any proper person with a 
139 view to the correction and reformation of such offender, and 
140 may take from such person such bond or security, conditioned 
141 as he shall prescribe. The chief of police, or a policeman desig-
142-3 nated by him, shall attend all sessions of the police court and 
144 perform such duties as may be required by ordinance or re-
145 quested by the police judge. 
146 The police judge shall keep in a well-bound book a complete 
147 record of all cases heard and considered by him, and he shall 
148 account for all fines, as well as the fees of himself and other 
149 officers, under salary, collected by him, and shall make month-
150 ly reports thereof, and of all other matters pertaining to his 
151 office to the council of the city. In the absence of the 
152 police judge the mayor of the city shall sit as such police 
153 judge with the same power and authority. 
154 The police judge, if an attorney, shall not practice in said 
155 police court as an attorney or counselor, in any case appealed 
156 or removed therefrom, but shall have the right to practice law 
157 as an attorney in other courts and cases. 
158 In addition to the other duties to be performed by the city 
159 clerk, he shall also be the city collector, charged with the duty 
160 of collecting all taxes, levies, assessments, water rents and all 
161 other funds due the. city, including licenses; and as such collec-
162 tor shall have and exercise all of the rights, authority and pow-
163 ers conferred upon town sergeants by the general law of the 
164 state with reference to the collection of taxes and funds of 
165 cities, towns an4 villages, and upon sheriffs with reference to 
166 the collection of state and county taxes and funds. He shall at 
167 least once in each week, or oftener if the council so require, 
168 account for all moneys received by him as such collector; he 
169 shall before entering upon the duties of his office give the bond 
170 hereinbefore required, payable to the city of Keyser in the pen-
171 alty of not less than five thousand dollars, conditioned for the 
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172 faithful performance of the duties of the office of city clerk, 
173 collector, treasurer and police judge and to account for and pay 
174-over as required by law, all moneys which may come into his 
175 hands by virtue of any and all of said offices, and shall be 
176 chargeable with all of the city taxes, levies, assessments, li-
177 censes and water rents, from the time the bills therefor are re-
178 quired to be made up and collected, and with all moneys of the 
179 city, including fines, fees and penalties, that may come into his 
180 hands. He shall receive no fees or commissions for the services, 
181 but shall account to the city for all fees received by him, except 
182 those received by him when acting in civil suits, taking deposi-
183 tions or acknowledgments. 
184 He shall at the first stated meeting of the council in each 
185 month make his report to the council of all moneys and credits 
186 coming to his hands as city clerk, treasurer, police judge and 
187 collector, and he shall compile a detailed itemized statement 
188 showing the receipts, expenditures and the financial condition 
189 of the city quarterly, for each year, the statements showing 
190 the receipts, expenditures and the financial condition of the 
191 city quarterly, for each year, the statements to be distributed 
192 to not less than three hundred responsible citizens of the city, 
193 either by mail, or in any manner to be directed by the city 
194 council. The second financial statement shall be a semi-annual 
195 statement, the third statement shall refer only to the transac-
196 tions occurring within the three months constituting the third 
197 quarter of the fiscal year, and the fourth statement shall be 
198 an annual statement setting forth the financial condition of the 
199 city for the entire fiscal year, and it shall not be required that 
200 :my of such fiuaucial statements shall be published in a news-
201 paper. 
202 In addition to the duties of the city clerk hereinbefore enu-
203 merated, he shall act in the capacity and pe the treasurer for 
204 said city and perform the duties as prescribed in section thirty-
205 one hereof. 
206 The city clerk may appoint such deputies and assistants with 
207 the approval of the council, as the duties of his office render 
208 necessary. The deputies shall take the oath required of the city 
209 clerk, and shall give such bond as he may require, but such 
210 deputies or assistants shall not perform any judicial duty of 
211 the police judge. 

Sec. 31. The treasurer shall be the same person who is ap-
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2 pointed city clerk and shall receive and account for all moneys 
3 from all sources of municipal revenue. All license taxes and 

4 fees shall be paid to him direct by the person to whom such 

5 license is issued, and no license shall be valid without the re-
6 ceipt of the treasurer for such tax and fees endorsed thereon. 

7 .All officers and agents of the city, authorized to receive money 
8 for the city, or revenues thereof, from any source whatsoever, 

9 shall pay over to the treasurer such money and revenues 
10 within one week after the receipt thereof or sooner if required 
11 by the council. 

12 He shall keep the funds of the city in some bank or banks 
13 within the city, which shall pay to the city two per centum or 
14 more per annum interest on such deposits, payable quarterly, 

15 based on the average daily balance on such funds in all accounts. 

16 If no bank within the city is willing at any time to receive de-
17 posits of the treasurer, and to pay such interest thereon, the 

18 treasurer shall report this fact to council, which shall there-
19 upon designate a bank or banks in which he shall deposit such 
20 funds for the time being, and until some bank in the city will 
21 receive deposits at the rate of interest so fixed. 
22 Said bank or banks shall give bond in the penalty prescribed 
23 by council, and with sureties to be approved by council, con-
24 ditioned for the prompt payment, whenever lawfully required, 
25 of all public moneys, or parts thereof, which may be deposited 
26 with them. 
27 The treasurer shall pay all warrants, or other proper orders 
28 legally drawn and presented, out of the moneys at the time in 
29 the fund on which such warrant or order is drawn, but no money 
30 shall be paid by him except as the same shall have been ap-
31 propriated by the council and upon an order signed by the 

32 mayor, the city clerk and the commissioner of finance. The 
33 treasurer shall perform any other duties which council may 
34 from time to time prescribe and which are not inconsistent with 
35 the general scope of his duties. 
36 All acts and parts of acts inconsistent with this act are here-
37 by repealed. 
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CHAPTER 79 

(House Bill No. 2s...:....By Mr. Myers) 

AN ACT to amend and re-enact sections four and seven of chapter 

eighty-two of the acts of the legislature of West Virginia, for 

the year one thousand nine hundred eleven, as amended and 

re-euacted by chapter sixteen, acts one thousand nine hundred 

twenty-one, and as amended and re-enacted by chapter seventy­

six, acts one thousand nine hundred twenty-three, relating to 

the charter of the city of Moundsville, in the county of Mar­

shall; making the offices of clerk, chief of police and solicitor 

elective. 

[Pnsscd :\Jnrcb 14, 1931; in etrcct nlnct�· dnys Crom pnssnge. .Approved by the 

Governor.] 

S•:c. 

I 

SEC. . 
4. ;\-lunidpnl officers. number. elective i. Terms or olllcc; compensntlon oC 

a 11d a pp11int i,·e. qualifications: t.:Ouucilme11. 
:11l<Jillonnl officers. S. Act etrccth·c when rntiftecl at spe-

cial election. 

Be it enacted by the Legisla.tm·e of West Virginia: 

That sections four and seven of chapter eighty-two of the acts of 

the legi£1ature of West Virginia for the year one thousand nine hun­

dred eleven, as amended and re-enacted by chapter sixteen, acts one 
thousand nine hundred twenty-one, and as amended and re-enacted 

by chapter seventy-six, acts one thousand nine hundred twenty­

three, be amended and re-enacted so as to read as follows: 

Section 4. The officers of said city shall be a mayor, clerk, 

2 who shall be ex-officio collector, solicitor, chief of police, health 

3 officer, treasurer, street commissioner, city engineer, sewer in-

4 spector, and two councilmen from each ward. The mayor, clerk, 

5 solicitor, and chief of police shall be elected by the qualified 
6 voters of said city. 

7 The health officer, street commissioner, treasurer, sewer in-

8 spector and city engineer shall be appointed by the council, and 
9 the councilmen shall be elected by the qualified voters of their 

10 respective wards. No person shall be eligible to the office of 

11 mnyor unless he is a qualified voter thereof, nor unless he ha!! 

12 resided therein for at least six months before his election; and 

13 in case of a councilman, unless he is a bona fide resident of the 

14 ward from which he is elected and a freeholder of said city; and 
15 a removal of a councilman from the ward in which he was 

16 elected or his ceasing to be a freeholder in the said city shall 
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17 vacate his office, and no person shall be eligible to any city office 
18 unless he be a taxpayer and a qualified voter thereof. 
19 In addition to the municipal authorities mentioned in this 
20 section the council may from time to time create and employ 
21 other officers and agents and fix their salaries and compensa-
22 tion. 

Sec. 7. The terms of office of the mayor, clerk, chief of police 
2 and solicitor shall begin on the first Monday in April next suc-
3 ceeding his election and shall be for the term of two years, and 
4 until h'is successors shall have been elected and qualified. The 
5 treasurer, health officer, street commissioner, city engineer and 
6 sewer inspector shall be appointed by the council and shall hold 
7 their offices during the pleasure of the council. Any former 
8 incumbent shall be ineligible for a second appointment unless he 
9 shall have fully settled up the business of his former term or 

10 terms. At the first election held after this act goes into effect, 
11 there shall be elected a mayor, clerk, chief of police and solicitor, 
12 whose term of office shall begin on the first Monday in April next 
13 succeeding his election and shall be for the term of two years, 
14 until his successor is elected and qualified; and one council-
15 man from each ward, whose term of office shall begin on the first 
16 Monday in April next succeeding two years; one councilman 
17 from each ward shall be elected and shall hold office· for four 
18 years from the first Monday in April next succeeding his elec-
19 tion and until his successor is elected and qualified. But noth-
20 ing in this section shall be construed to invalidate the election or 
21 term of office of any councilman elected to office and whose term 
22 of office begins on the first Monday in April in the year one 
23 thousand nine hundred twenty-nine, under provisions of section 
24 seven of the charter of said city of the act of one thousand nine 
25 hundred twenty-three. 
26 The council of said city shall have the right to fu: a compen-
27 sation for the members thereof, which compensation, however, 
28 shall not exceed one hundred and fifty dollars per year to each 
29 member. 

Sec. 8. The provisions of this act shall not be effective, un-
2 less and until at a special election in said city of Moundsville 
3 held within two years after the date of the passage of this act 
4 and called by the council thereof, a majority of the legally 
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5 qualified voters of said city shall favor such enactment. At 
6 such election the ballot to be used shall be in the following 
7 form: 

8 

!J 

□ 
□ 

For charter amendment. 

Against charter amendment. 

10 Such election shall be conducted and the returns thereof 
11 made and the result declared in the same manner provided for 
12 holding, ascertaining and declaring the result of other munici-
13 pal elections within said municipality. 
14 All acts or parts of acts inconsistent herewith are .hereby 
15 repealed. 

CHAPTER 80 

(House Bill No. 267-By Mr. Butcher) 

.AN ACT to amend and re-enact subsection (d) of section fifty-four 
of an act of the legislature of West Virginia, passed on the 
thirtieth day of January, one thousand nine hundred twenty­
nine, known as senate bill number seven, relating to the char­
ter of the city of Parkersburg, and being chapter one of the 
acts of the legislature of West Virginia of one thousand nine 
hundred twenty-nine, relating to municipal charters. 

(Pnsscd Fcbrunry 17, 1931; lu elfect ninety dnys from pnss:ige. Approved by the 
Gov<.'rnor.] 

St:c. 

,· 
:i4(d). Who rlli:iblc to benefits pension 

fund. 
Be it enacted by the Leg·islatm·e of West Virginia: 

That subsection ( d) of section fifty-four of an act of the legis­
lature of West Virginia passed on the thirtieth day of January, 
one thousand nine hundred twenty-nine, known as senate bill num­
ber seven, relating to the charter of the city of Parkersburg, and 
being chapter one of the acts of the legislature of West Virginia 
of one thousand nine hundred twenty-nine, relating to municipal 
charters be, and the same is hereby amended and re-enacted so as to 

• read as follows : 
Section 54 (d). From and after the passage of this act, no 

2 one shall be eligible to participate in the benefits of any such 
3 pension fund : 
4 (1) Who does not possess all the qualifications, and who hu 
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5 not complied with all conditions therefor, prescribed by the 
6 charter of the city of Parkersburg, and the general law, not in 
7 conflict therewith ; or 
8 (2) Who has not been regularly and permanently appointed 
9 to the department in the benefits of whose pension fund he 

10 seeks to participate, after examination and recommendation by 

11 the civil service board provided for in section twenty-eight of 
12 the charter of the city of Parkersburg; or 
13 (3) Who was so regularl�r and permanently appointed to 
14 any such department after the passage of this act and who, 

15 at the time of his said appointment, was over thirty-five years 
16 of age; or 
17 ( 4) Who has not passed the physical examination pre-
18 scribed by the trustees of such pension fund. 
19 All acts and parts of acts inconsistent with this act are here-
20 by repealed. 

CHAPTER 81 

(House Bill No. 210-By Mr. Campbell) 

AN ACT to amend and re-enact sections four, six, seven, eleven and 
thirteen, of chapter one hundred eighteen of the acts of one 
thousand nine hundred seventeen, relating to the charter of the 
city of St. Albans. 

[Passed March 11, 1931; in elrect from pnssnge. Approved by the Governor.] 

SEC. 
4. Elective nnd appointive officers; 

terms of omce; qunlltlcntlons. 
6. Elections, how conducted ; when 

held ; who entitle to vote; con­
tested elections; tic vote; election 
officials ; how cbosen. 

SEC. 
7. F.lectlvc officers; terms. 

11. Written nppllcntlons hy persons 
sccl:lng nppolntl\·e office. 

13. Authorltv or council to remove 
elccth;e officers; notice; vucnn­
cles. 

Be it enacted by the Legislature of West Virgi1iia: 

That sections four, six, seven, eleven and thirteen, of the charter 

of the city of St. Albans be amended and re-enacted to read as 
follows: 

S-ection 4. The officers of said city shall be a mayor, six 
2 councilmen, a city manager, clerk, who shall be ex officio collector, 
3 a city treasurer, solicitor, police judge and a chief of police. The 

4 mayor and six councilmen shall be elected by the qualified voters 
5 of the said city. The city manager, clerk, treasurer and solicitor 
6 shall be appointed by the council, to serve during the will and 
7 pleasure of the council, and the police judge and the chief of 
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8 police shall be appointed by the mayor and be approved by the 
9 council, to serve during the will and pleasure of the mayor and 

10 council. 

11 No person shall be eligible to �ny elective office unless he is a 
12 qualified voter of said city, nor unless he has resided therein for 
13 at least one yP.ar before his election, and he must be a freeholder 
14 of said city, and have paid taxes for the year preceding his elec-
15 tion on at least three hundred dollars' worth of real estate, in his 
16 own or his wife's name. And no person shall be elected to any 
17 office, or retain and hold the same who shall be or become an 
18 officer or employee of any person, firm or corporation holding 
19 any franchise or contract under or with said city. 

Sec. 6. Elections shall be conducted under the general law 
2 of this state. 
3 The next election hereunder shall be held on the first Tuesday 

4 in April, one thousand nine hundred thirty-one, and biennially 
5 thereafter, as hereinafter provided. Every person who has 
6 been a bona fide resident of the city for three months next pre-
7 ceding any election, and otherwise a qualified voter under the 

8 constitution and laws of this state, shall be entitled to vote at 
9 such election. The elections shall be held, conducted and the 

10 results thereof be ascertained. returned and determined under 
11 such rules and reg,ulations as may be prescribed by the council 
12 which shall not be inconsistent with the general laws of the state 

13 governing municipal elections, and shall conform as nearly as 
14 practicable to such laws. Contested elections shall be tried by 
15 council, and the proceedings therein shall conform as nearly as 
16 may be to similar proceedings in the case of the county and dis-
17 trict officers. The council shall be judge of the election returns 
18 and qualifications of its own members. In case two or more 

19 persons receive an equal number of votes for the same office, if 
20 such number be the highest cast for such office, the city council 
21 shall decide by vote which of them shall be returned elected, and 
22 shall make their return accordingly. 

23 The judges of the first election provided for in this section, 

24 shall consist of three voters and taxpayers of said city, one of 
25 which shall be appointed by the candidates of each of the two 

26 principal parties participating in said election, and the third to 
27 be chosen by the council of the town of St. Albans. 

Sec. 7. At the first election provided for in section six, there 
2 shall be elected a mayor rlnd four councilmen. The mayor shall 
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3 be elected for a term of two years, or until his successor is duly 
4 elected and qualified. The two councilmen receiving the highest 
5 number of votes shall serve for a term of four years, and the 
6 councilman receiving the next highest number of votes shall 
7 serve for a term of three years, commencing the first Monday in 
8 May, one thousand nine hundred thirty-two, and the councilman 
9 r_eceiving the next highest number of votes shall serve for a term 

10 of one year, commencing the first Monday in May, one thousand 
11 nine hundred thirty-two. At the next election held as provided 
12 for in section six, there shall be elected a mayor for a term of 
13 two years, or until his successor is duly elected and qualified, 
14 and three councilmen for a term of four years each ; and there-
15 after at each biennial election there shall be elected three council-
16 men to serve for a term of four years each, and the mayor for a 
17 term of two years, and their terms of office shall begin the first 
18 Monday in May next after said election. 

Sec. 11. In the appointment of the city treasurer, clerk and 
2 manager, the city council shall receive written applications from 
3 all persons seeking to fill such positions, and the council shall in 
4 each case appoint such person or persons as in their judgment 
5 are competent and qualified to fill the respective positions. The 
6 council shall have the right to reject all applicants. 

Sec. 13. The council shall have the authority to remove from 
2 office any elective officer of the city for misconduct,. drunken-
3 ness or neglect of duty, by an affirmative vote of two-thirds of the 
4 members of the council; but only after reasonable notice to such 
5 officer, and a hearing of the charges preferred; and any vacancy 
6 in office, however occasioned, may be filled by the council for the 
7 unexpired term or until the next succeeding election. 
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CHAPTER 82 

(House Bill No. 190-By Mr. McGuire) 

AN ACT to amend and re-enact chapter fourteen of the acts of the 
legislature, passed February twenty-first, one thousand eight 
hundred eighty-seven, entitled an act to create a municipai 
corporation of the city of Wellsburg, in the county of Brooke 
and to grant a charter thereto, to amend a charter of the city of 
Wellsburg and all acts of the legislature amendatory thereon. 

[Passed Fcbnury 11, 1931; In eaect from pnssnge. Became 11 law without the 
. apr,�o,·ul of the Go,·ernor.] 
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41. Inconsistent nets repenled. 

Be it enacted by the Legislature of West Virgi1iia: 

'!'hat chapter fourteen of the acts of one thousand eight hundred 
eighty-seven, and all acts of the legislature amendatory thereof, be 
amended and re-enacted so as to read as follows: 

Section 1. The inhabitants of the portion of the county of 
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2 Brooke, in the state of West Virginia, within the limits of the 
3 city of Wellsburg as they now are, or as they may hereafter be, 
4 shall be and continue a body politic and corporate, by the name 
5 and style of '· City of \Vellsburg," and as such, and by that 
6 name, shall have perpetual succession and may contract and be 
7 contracted with, sue and be sued, plead or be impleaded, answer 
8 aud be answered unto, and may purchase, acquire by condem-
9 nation proceedings for public use, take, receive, hold and use 

JO goods and chattels, lands and tenements and choses in action, 
11 or any interest, right or estate, therein either for the proper 
12 use of said city, or in trust for the benefit of any person or as-
13 sociation therein; and the same may grant, sell, convey, trans-
14 fer and assign, let, pledge, mortgage, charge and encumber, in 
15 any case and in any manner in which it would be lawful for 
16 private individuals so to do, except where its power may be 
17 limited by law; and may have and use a common seal, and alter 
18 and renew the same at pleasure; and generally have all the 
19 rights, franchises, capacities and powers appertaining to mu-
20 nicipal corporations in this state. 
21 All real and personal estate, and all funds, rights, titles, taxes, 
22 credits and claims and rights of action owned by the city of 
23 Wellsburg immediately before this charter takes effect of which 

' 24 are then held in trust or have been appropriated for the use or 
2fi benefit of said city or of the inhabitants thereof, shall be and 
26 the same are hereby transferred to and vested in the city of 
27 \Vellsburg under this charter. 
28 All lawful contracts with and all lawful rights, claims and de-
29 mands against the city of Wellsburg, at the time this charter 
30 takes effect, shall be good in law against the said city under 
:n this charter. 

Sec. 2. The boundaries of the city of Wellsburg shall he ns 
2 follows: Beginning at the mouth of Buffalo creek and extend-
3 ing eastwardly along the center line of the meanderii:t� of said 
4 creek to a point where the county hridge now crosses the said 
5 creek a short distance east of the P. W. & Ky. R. R. bridge and 
6 the bridge of the Pan H 'lnrlle Traction Company; thence in 
7 an easterly direct.ion to the east side of the Wc>llshurg and 
8 Bethany Turnpike; thence l"ortherly along the east side of the 
9 Wellsburg and Bethany Turnpike to the east line of the Pan 

10 Handle Traction Company: thence followim? thP Pnst line of 
11 the Pan Handle Traction Company in a northeast,-rlv direction 
12 until it strikes a line running parallel to CommPr<'c> �treet and 
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13 fifty feet distant wcstwardly therefrom; thence in a southerly 
14 direction along a line parallel to Commerce street and fifty feet 
15 distant westwardly therefrom to the south line as shown on the 
l 6 'l'yers plat, recorded in deed book thirty-nine at page five hun-
17 dred forty-five of the records of Brooke county; thence in a 
18 straight line in an easterly direction to the line of the lands of 
19 F. A. Chapman; thence in a northerly direction along the west 
20 line of the lands owned by F. A. Chapman and the lands owned 
21 by S. H. Hubbard and Dorrie Hubbard to a corner at the join-
22 ing of the lands of S. H. Hubbard and Dorrie Hubbard with those 
23 of Josephine Du Pont Leonard and of the J. F. Cree Estate; 
211 thence in a northerly direction in a straight line across the lands 
25 of J. F. Cree, now deceased, to the southeast corner of lot fifty-
26 four of the plan of lots platted and recorded by I. H. Duval; 
27 thence in a northerly direction in a straight line to the north-
28 east corner of lot fifty-two of said plan of lots; thence in a north-
29 east direction in a straight line to the southeast corner of the' 
30 lands of H. W. Paull; thence in a northerly direction along 
31 east boundary line of the property of said I L W. Paull of the 
32 property of Elizabeth P. J aeobs, of the property of Thomas 
33 Boyd, deceased, of the property of \V. H. Tarr, deceased, and 
34 the property of l\iiss Lou Tarr, deceased; of the property of 
35 G. L. and S. R. Caldwell, of the property of A. P. Oxtoby, of the 
36 property platted into lots by Fred L. Hall, of the property of 
37 Edward Rithner and of the property of the Brooke Cemetery 
38 Company; thence from the northeast corner of the said ceme-
39 tery property in a northwesterly direction in a straight line 
40 to a point in a ravine situate at the foot of what is known as 
41 Gilchrist Hill and four hundred feet east of the Ohio river; 
42 thence in a west.wardly direction following the meandering of 
43 said run or rn vine to the east shore of the Ohio river; thence 
44 on a direct line to the west shore of said river; thence extend-
45 ing along the west shore of said river in a southerly direction 
46 to a point opposite the mouth of Buffalo creek; thence from 
47 said point to the mouth of said Buffalo creek, the place of be-
48 ginning, including all the land and water between the boundary 
49 lines aforesaid. 
50 The boundaries of the city of Wellsburg shall also extend 
51 to and include the tract of land conveyed to the city by I. H. 
52 Duval and wife, by deed dated March twenty-ninth, one thou-
1'>3 sand eight hundred eighty-si::c, recorded in deed book number 
54 twenty-six, page fo-ur hundred sixty-six, of the records of 
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55 Brooke county, which said tract contains the reservoir of the 
56 city water works. 

l::iec. 3. The officers of the city shall be a mayor, two council-
2 men from each ward, city collector and treasurer, city clerk and 
3 chief of police. The mayor, members of council, city collector 
4 and treasurer, city clerk and chief of police, of said city shall 
5 be elected by the voters of said city as hereafter provided. The 
6 other officers shall be appointed by the council: Providecl fur-

7 ther, That the chief of police or other elective officer may desig-
8 nate and nominate such assistants as are herein provided for, 
9 who shall be appointed by said council unless good cause be 

10 shown for the rejection of such nomination or nominations. 
See. 4. The mayor shall be the chief executive officer of said 

2 city; he shall take care that the provisions of this act, and the 
3 orders, by-laws, ordinances, acts and resoiutions of the council 
4 of said city are faithfully executed; he shall have authority to 
5 convene council in special session whenever he may deem it 
6 advisable to do so, and shall be ex-officio a justice and eon-
7 servator of the peace .within said city, and shall within the same 
8 have, possess and exercise all the powers and perform all the 
9 duties vested by law in a justice of the peace, except that he shall 

10 have no. jurisdiction in <;ivil eases or causes of action arising out 
11 of the corporate limits of the city; he shall have the same powers 
l 2 to issue attachments in civil cases as a justice of this county 
13 has, although the cause of action may have arisen out of the city; 
14 but in such cases he shall have no power to try the same, but 
l:1 !mch attachment shall be returnable to and be heard by some 
16 justice of his county; any warrant or other process issued by 
17 him may be executed any place within the county of Brooke; 
18 he shall have control of the police of said city, and may appoint 
19 special police officers whenever he may deem it necessary; and 
20 it shall be his duty especially to see that the peace and good 
21 order of the city are preserved .and that persons and property 
22 therein a:re protected, and to this end he may cause the arrest 
23 and detention of all riotous and disorderly persons in the city 
24 before issuing his warrant therefor; he shall have power to issue 
25 executions for all fines, penalties and costs imposed by him. or 
26 he may require immediate payment thereof, and in default of 
27 such payment he may commit the party in default to the jail of 
28 Brooke county, or other place of imprisonment in said city until 
29 the fine or penalty and costs are paid; but the term of imprison-
30 ment shall not exceed thirty days; be shall from time to time 
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31 recommend to council such measures as he may deem necessary 
32 or needful for the welfare of the city. The expense of maintain-
33 ing any person imprisoned by him, except it be to answer an in-
34 dictment, or be under the provisions of section two hundred 
35 twenty-seven and two hundred twenty-eight of chapter fifty of 
36 the code of West Virginia, shall be paid by the city. The mayor 
37 shall not receive any money belonging to the state or individuals, 
38 unless he shall give such bond and security required of a justice 
39 of the peace by chapter fifty of the code of West Virginia; and 
40 all the provisions of said chapter relating to moneys received by 
41 justices shall apply to like moneys received by the mayor; and 
42 for such services when acting in the capacity of a justice of the 
43 peace, he shall receive such fees as are allowed by law to justices 
44 for similar services. 
45 It shall be lawful for the mayor, when any person is fined by 
46 him, at his discretion, to sentence such person to labor without 
47 compensation, on any of the streets or alleys, or any of the public 
48 works or improvements, undertaken, or to be undertaken by the 
49 city, in lieu of the fine so imposed for a period not exceeding 
50 thirty clays. In rendering such judgment, and giving such sen-
51 tence, the mayor shall ascertain and fix the amount of the fine 
52 upon the payment of which, with the costs of prosecution, such 
53 person shall be discharged from sentence to labor. Such person 
54 so sentenced to labor, shall be confined in the jail of Brooke 
55 county, or other .place of imprisonment in said city, while not 
56 nt hbor. 

Sec. 5. The city of Wellsburg shall be divided into four wards 
2 as nearly equal in population as practicable. The members of 
3 council from each ward shall be elected by the voters thereof and 
4 the council shall establish one or more voting places in each ward, 
5 and when more than one voting place shall be established in a 
6 ward, the council shall establish as many precincts as there are 
7 voting places numbering the same and establish the boundary 
8 line thereof. Council shall have authority to alter the boundaries 
9 of any of the wnrds of said city and to increase the number of 

10 said wards keeping in view the equality of population. 
Sec. 6. The first election under this act shall be held on the 

2 second Tuesday of June one thousand nine hundred thirty-one 
3 and an election sh<Jll be held annuall:'\· thereafter on the second 
4 Tuesdav of June. The officers elected under this act shall hold 
5 their office from the first day of July next succeeding their elec-
6 tion until their successors are elected and qualified. The term.a 
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7 of all office1·s elected after said election shall commence on the 
8 first day of July next succeeding their election. Vacancies in 

9 all offices shall be filled by the council of said city until the next 

10 city election, at which time the unexpired term of any officer 
11 who has died, resigned or in any manner been removed, shall be 
12 filled by election. 
13 'l'he present year of all officers of the city now terminates 
14 upon the first Monday of May, this time being changed in this 

15 act to the first day of July. All present officers whose time of 
16 office terminates upon the first Monday of M:ay shall continue to 

17 hold their respective offices until the first day of July succeeding 
18 the expiration of their former term. 

Sec. 7. Every person elected or appointed to an office in said 
2 city, shall within twenty days after this election or appoint-
3 ment and before entering upon the duties of his office, take and 
4 subscribe to the oath required by law, to be administered by the 
5 mayor, clerk or any other person legally authorized so to do. 

Sec. 8. All citizens of this state who have been bona fide resi-
2 dents of the said city for not less than sixty days next preceding 
3 the election, and who are qualified voters under the constitution 
4 and laws of this state, shall be entitled to vote at all municipal 
5 elections held in said city, but only in the ward of which they 
6 are residents. 

Sec. 9. 'l'he council of the city, shall, after the first day of 
2 July one thousand nine hundred thirty-one consist of two mem-
3 bers from each ward within said city, one member from each 
4 ward to be elected annually at the city election to be held upon 
5 the second Tuesday of June of each year and to hold office for the 
6 term of two years or until his successor is elected and qualified. 

Sec. 10. At the election of officers to be held upon the second 
2 Tuesday of June one· thousand nine hundred thirty-one, after 

3 the passage of this act, there shall be elected a mayor, city col-
4 lector and treasurer, chief of police and one councilman from 
5 each ward; and thereafter the mayor, city collector and treas-
6 urer and chief of police shall be elected every two years and shall 
7 hold their respective offices for the term of two years and until 
8 their successor shall be elected and qualified: Provided f11,r-

9 ther, That a referendum may be had on the question of 
10 whether or not the office of chief of police shall be an elective or 

11 appointive position, and if and upon, its submission to the 
12 voters of said city, a majority of said votes shall favor said office 
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13 as being an appointive one, then the city council shall.make such 
14 appointment and the duties of said officer shall be and remain 
15 the same, as herein provided. 
16 · 'fhe city clerk elected in said city at the electjon held therein 
17 on the second Tuesday of April, one thousand nine hundred 
18 thirty shall hold his office until the first day of July, one thou-
19 sa11d nine hundred thirty-two, and thereafter a city clerk shall 
20 be elected every two years, who shall hold his office for the term 
21 of two years and until his successor is elected and qualified. 

Sec. 11. The street commissioner shall be appointed by the 
2 council, and shall hold his office at their pleasure; and perform 
3 such duties and receive such compensation therefor as the coun-
4 cil may from time to time prescribe. 

Sec. 12. The powers, duties and compensation of all officers 
2 shnll be established by ordinance; but the compensation pertain-
3 ini:r to any office shall not be increased or diminished so as to 
4 nffrct any officer subsequent to his election or appointment and 
5 clr.iring the term for which he was elected or appointed. 

Sec. 13. \vl1en two or more persons shnll receive an equal 
2 number of votes for the same office. if such number be the 
3 hig-hest number cast for each office, the council shall decide by 
4 lot which of them shall be returned as elected. 

Sec. 14. All contested elections shall be �?'?ided by the 
2 crnmcil. 

Sec. 15. The ma:vor shall by Yirtue of his office, preside over 
2 the council, but shall only have a vote in case of a tie. The com-
3 mittees of the council shnll be selected by the hold-over members 
4 of this bod�, nncl confirmPd h�• council. 
5 No member of th<' conn<'il shall vot<' on any order, measure, 
6 .1·csolution or proposition in which he mny be interested other-
7 wise thnn n� a cit i:r.cn of said cit�·. 

Sec. 16. The counr.il shall canse to be kept in a well bound 
. 2 book. c1n c1cc1ira1'c record of nll its proceedinl,!s which shall be 

3 full�• indexed c1nd open to th<' inspeC'tion of the public. 
Sec. 17. The clerk of s1irl citv sh:111 he clerk of the council, 

2 nncl all of the committees thC'rrof� hnve chnrge of all the records 
3 and archives, nrnke out an assei;sment book from the books of the 
4 assci;sor of Brooke count.v nnd perform snch other duties per-
5 taining to his office as the council may prescribe. 

Sec. 18. At each meeting of council the proceedings of the 
2 lnst meeting shall be rend and corrected, if erroneous, and signed 
3 h�• the presiding officer nnd clerk. Upon the call of any member 
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4 for the yeas and nays on any question, the same shall be taken and 
5 recorded in the journal. 

Sec. 19. The council shall have plenary power and authority 
2 therein by ordinance or resolution as the case may require, (so 
3 far as such power or authority is not in conflict with the con-
4 stitution and laws of this state or the constitution of the 
5 United States) to lay off, vacate, close, open curb, recurb, pave 
6 or repave and keep in good repair, roads, streets, alleys, side-
7 walks, crosswalks, drains and gutters,· for the use of the public, 
8 and to improve and light the same, and have them kept free 
9 from obstructions on or over them; to prevent by proper fines 

10 and penalties the throwing, depositing or permitting to re-
11 main on any street, sidewalk, alley, lane, square or other public 
12 place any glass, scrap iron, nails, tacks, wire, other litter, or 
13 any offensive matter or any thing likely to injure the feet of 
14 persons or animals or the tires of vehicles; to regulate the use 
15 of streets, alleys, lanes and sidewalks for vehicles propelled by 
16 man power, and for other vehicles the use of which is not 
17 regulated by general laws; to regulate the width of sidewalks 
18 on the streets, ::rncl, subject to section twenty-one hereof, to 
19 order the sidewalks, footways and crosswalks to be curbed, 
20 recurbed, paved, repaved and kept in good order, free and 
21 clean, by the owners or occupants thereof, or of the real prop-
22 erty next adjacent thereto; to establish and regulate markets, 
23 and prescribe the time of holding the same; to prevent injury 
24 or annoyance to the public or individuals from anything dan-
25 gerous, offensive or unwholesome; to prevent hogs, cattle, horses, 
26 sheep, dogs or other animals, and fowls of all kinds, from going 
27 at large in 3uch town; to protect places of divine worship and 
28 to preserve peace and order in and about the premises where 
29 held; to arrest, convict and punish any person for keeping a 
30 house of ill-fame, or for letting to another person any house or 
31 other building for the p\1rpose of being ust!d or kept as n house 
32 of ill-fame, or for knowingly permitting any house owned by 
33 him, or under his control, to be kept or used as a house of ill-
34 fame, or for loafing, boarding or loitering in a house of ill-fame, 
35 or frequenting same; to arrest, convict and punish any person 
36 for importing, printing, publishing, selling or distributing any 
37 book or other thing containing obscene language; to arrest, con-
38 vict and punish any person for cruelly, unnecessarily or need-
39 lessly beating, torturing, mutilating, killing or overloading or 
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40 overdriving, or wilfully depriving of necessary sustenance, any 
41 horse or other domestic animal; to arrest, convict and punish 
42 any person for gambling or keeping gaming tables, commonly 
43 called A. B. C. or E. 0. table or faro bank or keno table, or 
44 t11 ble of like kind, under any denomination, whether the gaming 
45 t11ble be played with cards, dice or otherwise, or any person who 
46 sh111l be a p11rtner or concerned in interest, in keeping or ex-
47 hibiting such table or bank, or keeping or maintaining any 
48 gaming house or place, or betting or gambling for money or any-
49 thing of value; to license, or for good cause to refuse to license 
50 in a particular case, or at its discretion to prohibit in all cases, 
51 the operation of pool and billiard rooms and maintaining for 
52 hi1·e of pool and billiard tables, notwithstanding the general law 
53 as to state licenses for such business. When the couucil, in the 
54 exercise of its discretion, shall haYe refused to grant a license 
55 to operate a pool or billiard room mand!lmus shall not lie to com-
5G pc! the council to grant such license, unless it shall clearly ap-
57 pear that the refusal of the council to grant such license is dis-
58 criminatory or arbitrary. In the event that the council de-
59 cides to license any such business, the council shall have power 
60 and it shall be the duty of the council, to make and enforce 
61 re11sonable orrlinances regulating the licensing and operating 
6� of such businesses: the council shall also have such power and 
63 authority to arrest, convict and punish any person for carrying 
64 about his person any- re"oh-er or other pistol, dirk, bowie-knife, 
65 rn?.or, slunir shot. bill�·. metnllic or other false knuckles, or any 
'36 other danirerous or other deadly weapon of like kind or eharac-
67 ter, within such town; to arr!'st. conYict. 11nd punish any person 
68 for driYing or operatin�, within such town, a motor vehicle 
69 wh<'n intoxicated or under th<' influence of liquor, drugs or nar-
70 coties: to pro,·ide p<'naltics for the offenses and Yiolntions of 
71 l11w mentioned herein in addition to the pennlties provided in 
72 section twenty-three of this article, but which shall not exceed 
73 the penalties provided for like offenses and violations in this 
74 chapter, and in chapter sixty-one of this code; to abate or cause 
75 to be abated anything which. in the opinion of a majority of the 
76 whole council, shall be a nuisance; to regulate the keeping of 
77 gunpowder and other combustibles; to acquire, by purchase, 
78 condemnation and otherwise, land in or near the city for pro-
78a "iding and maintaining proper places for the burial of the dead 
79 and to regulate interments therein upon such terms and eon-
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80 ditions as to price and otherwise as may be determined by the 
81 council, and in order to carry into effect such provisions the 
82 council may acquire any cemetery or cemeteries already estab-
83 lished; to provide for the regular building of houses or other 
84 structures, and for making of division fences by the owners of 
85 adjacent premises �nd the drainage of lots by the proper drains 
86 and ditches; to make regulations guarding against danger or 
87 damage by fire; to prevent the illegal sale of intoxicating liquors, 
88 drinks, mixtures and prepai·ations therein; to protect the per-
89 sons and property of the inhabitants of such city, and to pre-
90 serve peace and good order therein, except as otherwise pro-
91 vided, to prescribe the powers and define the duties of the offi-
92 eers appointed by the council, fix their terms of senic:e and 
93 compensation, and require and take from them bonds, when 
94 deemed necessary, payable to such city, in its corporate name, 
95 with such sureties and in such penalty as the council may see 
96 fit, conditioned for the faithful discharge of their duties; to 
97 require and take from employees and contractors bonds in such 
98 penalties with such sureties and with such conditions, as council 
99 may see fit; to erect, or authorize or prohibit the erection of, 

100 gas works, electric light works or water works within or with­
] 01 out the town and to prevent injury to such works or the pollu-
102 tion of the water and its maintenance in a healthfui ".!Ondition 
103 for public use within the town; to regulate and provide for the 
104 weighing of hay, coal and other articles sold or for sale in the 
l 05 town; to provide a revenue for the city and appropriate the 
106 same to its expenses, which power shall include the power to 
107 tax dogs; to impose a license tax on persons or companies keep­
]08 ing for hire carriages, backs, buggies or wagons; or for carry-
109 ing passengers for pay in any such vehicle, in such town; to 
ll0 adopt rules for the transaction of business, and the govern-
111 ment and regulation of its own body. 
112 . "Wherever the powers herein granted cannot be reasonably 
ll3 and efficiently exercised by confining the exercise thereof with-
114 in the corporate limits the powers of the corporation shall ex-
115 tend bc;vond the corporate limits to the extent necessary to the 
116 reasonably efficient exercise of such powers within the cor-
117 porate limits. But such powers, unless otherwise provided, 
118 shall not extend more than one mile beyond the corporate 
ll9 limits, nor shall such powers extend into the corporate limits 
120 of another municipal corporation. 
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Sec. 20. Whenever anything for which a state license is re-
2 quired is to be done within said city, also to include miniature 
3 golf course, the ..:!ouncil may require a license therefor and may 
4 impose a tax thereon for the use of said city. 
5 It shall he unlawful for any person in said city to hold him-
6 self or herself out as a fortune teller, clairvoyant, mind reader, 
7 or palmist and purport and claim to tell the future or the past 
8 by the above or any other hidden and secret methods or science, 
9 or to practice the above calling, avocation or profession, and the 

10 council may pass an ordinance prohibiting the same and pre-
11 scribing penalties for its violation. Nothing in this section con-
12 tained ·shall be construed so as to control any religious associa-
13 tion or body. 

Sec. �l. If the owner of any real property next adjacent to 
2 any sidewalks, crosswalks, drains and gutters within said city, 
3 shall fail or refuse to curb, pave, recurb or repave or to keep the 
4 same cle:m in the manner or within the time required by the 
5 council, it shall be the duty of the council to cause the same to 
6 be done at the expense of the city and to assess the amount of 
7 such expense to such owner of the property abutting thereon and 
8 the same may be collected by the city collector and treasurer in 
9 the same manner provided for the collection of city taxes. Coun-

10 cil shall always have authority to pave or repave, curb or re-
11 curb or otherwise permanently improve streets, alleys, cross-
12 walks, drains and gutters and sewers in said city at the expense 
13 of the city. 
14- The city of Wellsburg having upon the ninth day of April, one 
15 thousand nine hundred eight, by a special election, adopted, 
16 chapter eight of the acts of the legislature of one thousand 
17 nine hundred eight, as a method for paving and sewering with­
] 8 in said city, therefor, article eight of clrnpter eight of the of-
19 ficial code of West Virginia, one thousand nine hundred thirty-
20 one, is hereby adopted and made a part of the charter of the city 
21. of Wellsburg, with the exception that all paving and repaving, 
22 curbing and recurbing and sewering, which shall be done in the 
23 city, the whole cost thereof, other than that portion which is 
24 chargeable to a street. railway company, or other railwny com-
25 pany, shall, including the intersection of streets and alleys, be 
26 charged to the owners of the property abutting upon any street 
27 so improved or �ewrred. 

Sec. 22. Tt. slinll he 1h<' duty of th<> city collector nud trens-

' 
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2 urer at least once every six months during his continuance in 

3 office and oftener, if required by council, to render an account 
4 of the taxes, fines, penalties, assessments and other claims in his 
5 hands for collection and to read a list of such as he shall not 
6 have been able to collect by reason of insolvency, removal or 
7 other ea uses; to which list he shall make affidavit that he used 
8 clue diligence to collect the same but has been unable to do so, 
9 and if the council shall be satisfied of the correctness of said 

10 list and affidavit, it shall allow the city collector and treasurer 
11 a credit for said claim ; he shall pay any money in his hands to 
12 the city, upon the order of council and not otherwise. 

Sec. 23. For the purpose of promoting health, safety, mor-
2 als, or the general welfare of the community, council is hereby 
3 empowered to regulate and restrict the height, number of 
4 stories, and size of buildings and other structures, the per-
5 centage of lot that may be occupied, the size of yards, courts, 
6 and other open spaces, the density of population, and the lo-
6a cation and use of buildings, structures, and land for trade, in-
6b dustry, residence or other purpose. 
7 Districts. ,For any or all of such purposes the council may 
8 divi<le the municipality into districts of such number, shape 
9 and area as may be deemed best suited to carry out the pur-

10 poses of this article; and within such districts it may regulate, 
11 and restrict the erection, construction, reconstruction, altera-
12 tion, repair or use of buildings, structures, or land. All such 
13 regulations shall be uniform for each class or kind of build-
14 ings throughout each district, but the regulations in one dis-
15 trict may differ from those in other districts. 
16 Purposes in View. Such regulations shall be made in ac-
17 cordance with a comprehensive plan and designed to lessen 

18 congestion in the streets; to secure safety from fire, panic and 
19 other dangers; to promote health and the general welfare; to 
20 provide adequate light and air; to prevent· the overcrowding 
21 of land; to avoid undue concentration of population; to facili-
22 tate the adequate provision of transportation, water, sewerage, 

23 schools, parks, and other public requirements. Such regula-
24 tions shall be made with reasonable consideration, among other 
25 things, to the character of the district and its peculiar suit-
26 ability for particular uses, and with a view to conserving the 
27 value of buildings and encouraging the most appropriate use 
28 of land throughout such municipality. 
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29 Method of Procedure. The council shall provide for the 
30 manner in which such regulations and restrictions and the 
31 boundaries of such districts shall be determined, established, 
32 and enforced, and from time to time amended, supplemented, 
33 or changed. However, no such regulation, restriction, or boun-
34 dary shall become effective until after a public hearing in re-
35 lation thereto, at which parties in inte1·est and citizens shall 
36 have an opportunity to be heard. At least fifteen days' notice 
37 of the time and place of such hearing shall be published, in an 
38 official paper, or a paper of general circulation, in such mu-
39 nicipalit;r. 
40 Changes. Sueh regulations, restrictions, and boundaries, 
41 may from time to time be amended, supplemented, changed, 
42 modified, or repealed. In case, however, of a protest against 
43 such change, signed by the owners of twenty per cent or· more 
44 either of the area of the lots included in such proposed change, 
45 or of those immediately adjacent in the rear thereof extend-
46 ing one hundred feet therefrom or of those directly opposite 
47 thereto extending one hundred feet from the street frontage 
48 of such opposite lots, such amendment shall not become effective 
49 except by the favorable vote of three-fourths of all members 
50 of the council of such municipality. The provisions of the 
51 previous section relative to public hearings and official notice 
52 shall apply equally to all changes or amendments. 
53 Zoning Commission. In order to avail itself of the zoning 
54 powers conferred by this article, the council shall appoint a 
55 commission, consisting of freeholders of the municipality, to 
56 be known as the zoning commission, to recommend the bmm-
57 d11rics of the various original districts and appropriate regu-
58 lations to be enforced therein. Such commission shall make 
59 a preliminary report and hold public hearings thereon before 
60 submitting its final report, and council shall not hold its public 
61 l1earings or take action until it has received the final report of 
62 such commission. \Vhere a municipal planning commission al-
63 ready exists, it may be appointed as the zoning commission. 
64 The members of the commission shall serve without eompen-
65 sation. 
66 Board of Adjustment. The council may provide for the ap-
67 pointment of a board of adjustment, and in the regulations and 
68 restrictions adopted pursuant to the authority of this article 
69 may provide that the said board of adjustment may, in ap-
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70 propriate eases and subject to appropriate conditions and safe-
71 guards, make special exceptions to the terms of the ordinance 
72 in harmony with its general purpose and intent and in ac-
73 cordance with general or specific rules therein contained. 
74 The board of adjustment shall consist of five members each 
75 to be appointed for a term of three years and removable for 
76 cause by the appointing authority upon written charges ap.d 
77 after public hearing. Vacancies shall be filled for the unex-
78 pired t�rm of any member whose term becomes vacant. 
79 The board shall adopt rules in accordance with the provisions 
80 of nn ordinance adopted pursuant to this article. Meetings 
81 of the board shall be held at the call of the chairman and at 
82 such other times as the board may determine. Such chairman, 
83 or in his absence the acting chairman, may administer oaths 
84 and compel the attendance of witnesses. All meetings of the 
85 board shall be open to the public. The board shall keep min-
86 utes of its proceedings, showing the vote of each member upon 
87 each question, or, if absent or failing to vote, indicating such 
88 fact, and shall keep records of its examinations and other of-
89 ficial actions, all of which shall be immediately filed in the 
90 office of the board and shall be a public record. 
91 Appeals to the board of adjustment may be taken by any 
92 person aggrieved or by any officer, department, board, or 
93 bureau of the municipality affected by any decision of the ad-
94 ministrative officer. Such appeal shall be taken within a reason-
95 able time, as provided by the rules of the board, by filing with 
96 the officer from whom the appeal is taken and with the board of 
97 adjustment a notice of appeal specifying the grounds thereof. 
98 The officer from whom the appeal is taken shall forthwith trans-
99 mit to the board all the papers constituting the record upon 

100 which the action appealed from was taken. 
101 An appeal stays all proceedings in furtherance of the ac-
102 tion appealed from, unless the officer from whom the appeal 
103 is taken certifies to the board of adjustment after the notice of 
104 appeal shall have been filed with him that by reason of facts 
105 stated in the certificate a stay would, in his opinion, cause immi-
106 ncnt. peril to life or property. In such case proceedings shall 
l 07 not be stayed otherwise than by a restraining order which may 
108 be granted by the board of adjustment or by a court of record 
109 on application on notice to the officer from whom the appeal is 
110 taken and on due cause shown. 
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l 11 The board of adjustment shall fi.� a reasonable time for the 
112 bearing of the appeal, give public notice thereof, as well as due 
113 notice to the parties in interest, and decide the same within a 
114 reasonable time. Upon the hearing any party may appear in 
115 person or by agent or by attorney. 
116 The board nf adjustment shall have the following powers: 
117 (a) 'l'o hear and decide appeals where it is alleged there is 
118 error in any order, requirement, decision, or determination 
119 made by nn administrative official in the enforcement of this 
120 article or of any ordinance adopted pursuant thereto; 
121 ( b) 'Io hear :ind decide special exceptions to the terms of 
122 the ordinance upon which such boa.rd is required to pass under 
123 such orclinnnce; 
124 (c) To authorize upon appeal in specific cases such variance 
125 from the terms of the ordinance as will not be contrary to the 
126 public interest; where, owing to special conditions, a literal 
127 enforcement of the provisions of the ordinance will resuit in 
128 unnecessary hardship, and so that the spirit of the ordinance 
] 29 shall be observed and substantial justice done. 
130 In exercising the above mentioned powers such board may, 
131 in conformity with the provisions of this article, reverse or 
132 affirm, wholly or partly, or may modify the order, requirement, 
133 decisi"on, or determination appealed from, and may make such 
134 order, rcquircm�nt, decision, or determination as ought to be 
135 made, and to that end shall have all the powers of the officer 
136 from whom the appeal is taken. 
137 The concurring Yote of four members of the board shall be 
138 neccs."a1·y to reverse any order, requirement, decision or deter-
139 mination of any such administrative official, or to decide in 
140 fayor of the applicant on any matter upon which it is required 
141 to pass under any such ordinance, or to effect any variation in 
142 such ordinance. 
143 Any person or persons, jointly or seve1·ally, aggrieved by any 
144 decision of the board of adjustment, or any taxpayer, or any 
145 officer, department, board, or bureau of the municipality, may 
146 present to a circuit court of the county, a petition, duly veri-
147 fled setting forth that such decision is illegal, in whole or in 
148 part, specifying the grounds of the illegality. Such petition 
149 shall be presented to the court within thirty clays after the 
150 filing of the decision in the office of the board. 
151 Upon the presentation of such petition the court may allow 
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a writ of certiorari directed to the board of adjustment to re­
view such decision of the board of adjustment and shall pre­
scribe therein the time within which a return thereto must be 
made and served upon the realtor's attorney, which shall not 
be less than ten clays i,ncl may be extended by the court. 'l'he 
allowance of the writ shall not stay proceedings upon the de­
cision appealed from, but the court may, on application, on 

159 notice to the board and on due cause shown, grant a restrain-
160 ing order. 
161 The board of adjustment shall not be required to return the 
162 original papers acted upon by it, but it shall be sufficient to re-
16:� turn certified or sworn copies thereof or of such portions 
164 thereof as may be called for by such writ.· The return shall 
165 coneiscly set fo1·th such other facts as may be pertinent and 
166 materinl to show the grounds of the decision appealed from 
167 and shall be verified. 

168 If upon the hearing. it shall appear to the court that testi-
169 mony is necessary for the proper disposition of the matter, it 
170 may take evidence or appoint a referee to take such evidence 
171 as it may direct and report the same to the court with his 

_ 172 findings of fact and conclusions of law, which shall constitute 
173 a part of the proceedings upon which the determination of the 
174 court shall be made. The court may reverse or affirm, wholly 
175 or partly, or may modify the decision brought up for review. 
176 Costs shall not be allowed against the board unless it shall 
177 appear to the court that it acted in bad faith or with malice in 
178 making the decision appealed from. 
179 Remedies. In case any building or structure is erected, con-
180 structed, reconstructed, altered, repaired, converted, or main-
181 tained, or any building, structure or land is used in violation 
182 of this article or of any ordinance or other regulation made 
183 under authority confened hereby, the proper local authori-
184 ties of the municipality, in addition to other remedies, may in-
185 stitute any appropriate action or proceedings to prevent such 
186 unlawful erection, construction, reconstruction, alteration, re-

187 pair, conversion, maintenance, or use, to restrain, correct, or 
188 abate such violation, to prevent the occupancy of such building, 
189 structure, or land, or to prevent any illegal act, conduct busi-
190 ness, or use in or about such premises. 
191 Conflict With Other Laws. ,vherever the regulations made 
192 under authority of this article require a greater width or size 
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193 of yards, courts, or other open spaces, or require a lower height 
194 of building or less number of stories, or require a greater per-
195 centage of lot to be left unoccupied, or impose other higher 
196 standards than are required in any other statute or local ordi-
197 nance or regulation, the provisions of the regulations made 
198 under authority of .this article shall govern. \Vherever the 
199 provisions of any other statute or local ordinance or regula-
200 tion require a greater width or size of yards, courts, or other 
201 open spaces, or require a lower height of building or a less 
202 number of stories, or require a greater percentage of lot to be 
203 left unoccupied, or impose other higher standards than are 
204 required by the regulations made under authority of this 
205 article, the provisions of such statute or local ordinance or 
206 regulation shall govern. 
207 Power to .Appoint Municipal Planning Commission. The 
208 council is hereby authorized to appoint a municipal planning 
209 commission. 
210 Jllmiicipal Planning Commission; Conipensation. The mu-
211 nicipal planning commission shall consist of not less than five 
212 citizcnl'i, all of whom shall be taxpayers and residents, who 
213 shall be nominated bv the mayor and confirmed by the council 
214 of the town. The m�mbers of the commission first appointed 
215 shall serve respectively for terms of one year, two years and 
216 three years, divided equally or as nearly equally as possible be-
217 tween these terms. Thereafter members shall be appointed for 
218 terms of three years each. Vacancies shall be filled by ap-
219 pointment for the une:icpired term only. Members of the com-
220 mission shall serve without compensation. 
221 Duties of Conmu·ss,:on. The duties of the commission shall 
222 be to prepare plans for the development of the whole or any 
223 portion of the municipality and of any land outside of the 
224 municipality which. in the opinion of the commission, bears 
22fi relation to the planning of the municipality: Prov-i<l,ed, how-
226 evrw. That the power of the municipal planning commission 
227 shnll not extend beyond the territorial limits of the munici-
228 pality except so far as is reasonably necessary to protect the 
229 community, both within and without the corporate limits, 
230 against the inadequate streets, highways, and sewers, and in-
231 11dequ11tely planned 11nd zoned territory: Provided f1,rtlur, 

232 Thnt when two or more municipal corporations in close prox-
233 imity might otherwise have conflicting jurisdiction under this 
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234 section, the first municipal corporation to exercise such extra-
235 territorial jurisdiction shall thereby acquire exclusive jurisdic-
236 tion over such territory. Such plans shall show recommenda-
237 tions for new stre::ets, bridges, parks, parkways, playgrounds 
238 and nny other public areas or public improvements. When-
239 ever the commission shall have agreed upon a plan for the 
240 development of the municipality or any portion thereof, such 
241 plan or plans shall be submitted to the mayor and council for 
24� their consideration and action. .-
243 Before final action shall be taken by any municipality or de-
244 partment thereof on the location and design of any public 
245 building, public memorial, street, park, parkway, playground 
246 or other public area, such question shall be submitted to the 
24i municipal planning commission for investigation and report. 
248 Plans of Land and Streets to be Submitted to Co,mnission 
249 and Approved !,y Mayor and Comicil. All plans, plats, or rc­
�50 plats of land laid out in building lots, and the streets intended 
251 to be dedicated to public use, shall be submitted to the mu-
252 nicipal planning commission for their consideration and no 

253 such plat or replat shall be filed in the office of the clerk of the 
254 county court, as provided by law in other cases, until such plat 
255 or replat shall have indorsed upon it the fact that it has first 
256 been submitted to the municipal planning commission, and 
257 by the municipal planning commission to the mayor and coun-
258 cil and by the mayor and council duly approved. 
259 Commission May Employ Help; Expenses. The municipal 
260 planning commission shall have the power and authority to 
261 employ engineers and clerks, and/or any other help neces-
262 sary, and to meet such expenses the municipal planning com-
263 mission shall submit to the mayor and council its budget for 
264 each fiscal year, itemizing expenses and amounts, and the pur-
265 pose. The council shall thereupon consider such budget and 
266 make such allowances to the municipal planning commission 
267 as it shall deem proper. 

Sec. 24. The chief of police, shall, subject to the directions 
2 of the mayor, have charge of and be responsible for the police 

3 force of the city and see that all subordinate police officers 

4 faithfully perform their official duties; he shall nominate, and 
5 by and with the advice and consent of the council, a majority 
6 of all the councilmen elected concurring by yeas and nays, ap-
7 point all the subordinate police officers; he shall be ex officio a 
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8 constable within the corporate limits of his city; may execute 
9 any writ or process issued by the mayor or justice of the peace 

10 at any place in Brooke county. It shall be the duty of the chief 
11 of police to collect all fines and costs at the time of trial or 
12 assessment of said fines and costs by the mayor, and make 
13 monthly reports thereof to the council and pay said fines and 
14 costs and all city moneys that may come into his possession to 
15 the city collector and treasurer weekly; and he shall have in all 
16 respects the same power to enforce the collection of fines and 
17 costs as the sheriff of Brooke county now bas, or may hereafter 
18 have. to enforce the collection and payment of fines and costs: 
19 he shall have all the po,vers, rights and privileges within the 
20 corporate limits of the city and anywhere within Brooke county 
21 in reg-arcl to the arrest of persons, the collection of claims 
22 and the execution and return of process, that can be leg-ally 
23 exercised by a constable of a district in which the said city is sit-
24 uate<l. and he and his sureties shall be liable to all fines, penalties 
25 and forfeitures that a constable of a district is liable to, for any 
26 failure or dereliction in his office, to be recovere<l in the same 
27 manner and in the same courts that the fines, penalties and for-
28 feiturcs may be recovered against such constable. All subordi-
29 nate police officers shall have all the powers, rights and priv-
30 ileges of a constable of the district within the corporate· limits 
31 of the city, in regard to the arrest of persons and the execution 
32 and return of all criminal writs and process issued by the mayor, 
33 but the council may exempt them from giving the bond required 
34 by constables. 
35 The chief of police shall before entering upon the duties of 
36 his office, execute a bond for the faithful performance by him 
37 of the duties of his office, and for the accounting for and paying 
38 over as required by law, all the money which may come into 
39 his hands by virtue of his office, with sureties satisfactory to the 
40 council in a penalty of two thousand dollars, and shall for his 
41 compensation receive a salary of not less than ·one hundred. fifty 
42 dollars nor more than two hundred dollars per month during 
43 his tenure of office, the same to be affixed by the council. 

Sec. 25. Said city shall ha,·e the right to conde·mn real estate 
2 therein for streets, alleys and other purposes of public utility, 
3 and proceedings for such condemnations shall be as prescribed 
4 in chapter fifty-four of the code of West Virginia, and shall be 
5 at. the expense of said city. 
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Sec. 26. The meetings of council shall be at such times and 
2 places as council may from time to time prescribe. 

S-ec. 27. Council shall appoint three commissioners and two 
2 clerks in each ward, before each annual election, who shall bold 

3 the election herein provided for. Said commissioners shall make 

4 return of the elections· so held by them, to the council of said 
5 city, as soon as practicable after such elections are held; and 
6 council shall thereupon ascertain and publish the result of such 
7 election and enter said result upon the journal thereof. The 
8 city clerk shall provide the necessary poll books and ballot 

9 boxes for such elections, at the expense of the city, and the pro-
10 visions of chapter three, of the code of \Yest Virginia, insofar 
11 as they are applicable thereto, and not inconsistent with the 
12 provisions of this act, shall apply to and govern such elections. 

Sec. 28. All salaries herein provided shall be paid monthly 
2 or quarterly as determined by council. 

Sec. 29. All propositions involving the appropriation of 
2 money shall be read before the council and referred to the proper 
3 committees thereof which shall examine the same and report 
4 thereon as soon as practicable and any propositions involving 
5 the appropriation of one thousand dollars or more shall not pass 

6 unless at least two-thirds of the members of council are present 
7 at the time the same is acted upon. 

Sec. 30. All ordinances of said city and all entries in the 
2 journal of the council thereof which shall be printed or pub-
3 lished by authority of the council, or which shall be certified to 
4 be corrected by the city clerk of the city, under the seal thereof, 
5 shall be received by all the courts and justices of the state as 
6 prima facie correct. 

S-ec. 31. The city shall construct, keep in repair and maintain 
2 its own roads, streets and alleys and by reason thereof shall not 
3 be required to pay any district or county road levies for the 
4 construction or maintenance of roads outside of the city limits, 

5 except levies to pay the bonded indebtedness of the county of 
6 Brooke, now outstanding. 

Sec. 32. In addition to the method of securing the laying of 
2 sidewalks .set out in section twenty of this charter, the council 
3 of said city may cause any sidewalk to be constructed, laid, re-
4 laid or otherwise permanently improved in the city of Wells-
5 burg, in the following manner and upon the following terms: 
6 Notice shall first be given the abutting property owners by pub-
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7 lication for two successive weeks in one newspaper published in 
8 said city by giving location of property in front of which side-
9 walks shall be laid, but no error in said publication shall in any 

10 way affect the validity of the certificate hereinafter provided 
11 for, or any of them. The contract for same shall, after due 

12 advertisement in which council shall reserve the right to reject 
13 any and all bids, be let to the lowest responsible bidder and upon 
14 completion and acceptance of the work council shall order the 
15 mayor and city clerk to issue to the contractor doing the work 
16 a certificate for the amount of the assessment to be paid by the 
17 owner of any lot or fractional part thereof fronting on such 
18 sidewalk, and the amount specified in said assessment certificate 
19 shall be a lien in the hands of the holder thereof upon the lot or 
20 part of a lot fronting on such sidewalk and such certificate shall 
21 draw interest from the date of said assessment, and the payment 
22 may be enforced in the name of the holder of such certificate 
23 by a proper suit in equity in any court having proper jurisdic; 
24 tion to enforce such liens and council shall fix the amount of 
25 such assessment and do all things in connection therewith neces-
26 sary as is provided for paving or improving streets and alleys 
27 and such certificates shall be issued one for each abutting lot or 
28 portion thereof payable six months from the date of the com-
29 pletion and acceptance of the work and shall be a lien in the 
30 hands of the holder thereof upon the particular lot ngainst 
31 which they are assessed in the same way and manner and of the 
32 same effect that assessments for street paving liens under the 
33 other provisions of this act created: Provided, however, That 
34 council shall not receive any bids or let any sidewalk contract 
35 between the first day of October and the first day of March of 
36 of any year. Nothing in this section shall be so construed as to 
37 prevent any abutting lot owners from having his own sidewalk 
38 put in if done before the advertising hereinbefore mentioned 
39 and provided same is done according to the lines, grades and 
40 specifications of the city engineer, for which no charge shall 
41 be made. The total cost of constructing, laying, relaying or 
42 otherwise permanently improving any sidewalk or walks shall 
43 be borne by the owners of the land abutting upon said sidewalk; 
44 corner lots shall be assessed for the amount in front or alongside 
45 of said lot and extended to the curb line. 

Sec. 33. The municipal corporation shall cause to be pub-
2 lished in two newspapers of opposite politics, if there be such 
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3 published therein, at a compensation not to exceed the rate pro-
4 Yided by law for like publications, for one issue, or, if no such 
5 newspaper be published therein, to publish in pamphlet form 
6 not less than one hundred copies of a sworn statement of the 
7 financial condition of such corporation. S-uch statement shall 
8 contain .11 summary account· of the receipts and expenditures of 
9 the city or municipality showing the source from which all 

10 mone:v ,vas derived, and the purpose for which expended. and 
11 also a specific statement of the debts of such munic.ipal corpo-
12 ration, showing the purpose for which any debt was contracted, 
13 the time it becomes due, the rate of interest, up to what time 
14 the interest thereon has been paid, the amount of money in the 
15 treasury at the encl of the preceding administration· and the 
16 debts contracted by it. Such statement shall be prepared by 
17 the municipal corporation every twelve months and shall then 
18 be printed according to the provisions of this section. Either 
19 method of the report shall be sworn to by the recorder, by the 
20 mayor and two members of the city council. One copy of such 
21 printed report shall be delivered to the judge of the judicial 
22 district, one to the clerk of the county court, one to the clerk 
23 of the circuit court, one shall be kept as a part of the records of 
24 the city or municipal corporation, and the remainder shall be 
�5 held for distribution as called for by the taxpayers. If a city 
26 council fail or refuse to perform the duties hercinbefore named, 
27 every member of such council and the recorder thereof concur-
28 ring in such failure or refusal shall be guilty of a misdemeanor, 
29 and upon conviction thereof, shall be fined not less than ten nor 
30 more than one hundred dollars. If any of the provisions of this 
31 section are violated, it shall be the duty of the prosecuting attor-
32 ney of the county in which such violations are made to imme-
33 diately present the evidence thereof to the graud jury if in 
34 session. and if not in session, be sha 11 ca use such violation to be 
35 investigated by the next succeeding grand jury. 

Sec. 34. It shall be the duty of the city collector and treas-
2 urer to prepare the tax bills which shall be based upon the 
3 county assessor's valuation of real and personal property within 
4 the city; it sh..:11 be the duty of the police officers to make> a list 
5 of all dogs in the municipality and the names of the owners · 
6 thereof which list shall be returned to the council. 
7 It shall be the duty of the city collector and treasurer to col-
8 lect all taxes, ·special assessments and other moneys other than 
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9 fines due the municipality and he is hereby vested with the 
10 same rights to distrain for the same as is vested in the sheriff 
11 for the collection of taxes. He shall give bond conditioned ac-
12 cording to law in such penalty and with such security as the 
13 council may require and in a sum not less than ten thousand 
14 dollars. 

Sec. 35. The city collector and treasurer shall begin the collec-
2 tion of taxes upon the first day of October of each year; when 
3 the taxes of any one person or corporation amount to a sum 
4 greater than ten dollars they may be collected, the one-half dur-
5 ing the month of October and the remaining one-half during the 
6 month of April of the following year; all unpaid taxes shalJ 
7 bear interest at the same rate as state and county taxes, thirty 
8 days after the same are due. 

Sec. 36. There shall be a lien on all real estate within the 
2 municipality for the taxes assessed thereon for municipal pur-
3 poses. The lien for municipal taxes shall attach and the taxes 
4 shall become due at the same time, be subject to the same dis-
5 count, and bear interest at the same rate and from thirty days 
6 after due, the same as state and county taxes; and such lien 
7 may be enforced by the council in the same manner provided by 
8 law for the enforcement of the lien for state and county taxes, 
9 or in such other manner as the council may by ordinance pre-

IO scribe. If any real estate within such municipality be returned 
11 delinquent for the non-payment of the taxes thereon, copies of 
12 such delinquent list may be certified by the council to the audi-
13 tor, and such real estate may be sold for the taxes, interest and 
14 costs of publication thereon, in the same manner, at the same 
15 time and by the same officer as real estate is sold for the non-
16 payment of state and county tuxes: Provided, 'l'hat any such de-
17 linqnent real estate list of any municipality that may be certified 
18 to the auditor as herein provided shall be so certified to them 
19 before the first day of September in the year next succeeding 
20 that for which such taxes were assessed: P,-ot•idc<l f wrthe,., That 
21 in all cases where a delinquent list of real estate is certified to 
22 the auditor as aforesaid, the council shall at the same time cer-
23 tify a like list to the clerk of the county court of the county 
24 wherein such real estate is situated and returned delinquent by 
25 such council; and it shall be the duty of such clerk forthwith to 
26 record the list so certified to him in the record of delinquent real 
27 !:!State kept in his office, and in which is recorded the delinquent 
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28 list of real estate returned by the sheriff of his county. The 
29 council shall pay to such clerk for recording snch list a reason-
30 able compensation therefor, not to exceed one cent for each 
31 parcel of real estate so certified to him and twenty-five cents 
32 for recording the certificate of such list. 
33 The city collector and treasurer, after ascertaining which of 
34 the taxes in the city cannot be collected, shall, on or before the 
35 first Monday in June next succeeding the year for which such 
36 taxes are assessed, make out an alphabetical list of the tax:.;s on 
37 personal property and real property which have not been paid 
38 and the collector and treasurer returning such list shall at the 
39 foot thereof subscribe the following oath: I, A. B., city collector 
40 and treasurer of the city of Wellsburg, do swear that the fore-
41 going list is, I verily believe, correct and just; that I have re-
42 ceived no part of the taxes for which the persons and property 
43 therein mentioned are returned delinquent; and that I have 
44 used due diligence to find property within the city liable to dis-
45 tress for such taxes, but have found none. 
46 A copy of every such list shall be posted at the front door of 
47 the city hall at least two weeks before the session of the council 
48 at which they are presented for examination. 

Sec. 37. To carry into effect the powers conferred upon such 
2 town or its council, by this chapter or by any future act of the 
3 legislature of the state, the council shall have power to make 
4 and pass all needful orders, by-laws, ordinances, resolutions, 
5 rules and regulations, not contrary to the constitution ancl laws 
6 of this state; and, for a violation thereof, to prescribe reason-
7 able fines, penalties and imprisonments in the county jail or the 
8 place of imprisonment in such corporation, if there be one. for 
9 a term no.t exceeding thirty days. Such fines, penalties and 

10 imprisonments shall be recoYered, imposed or enforced under 
11 the judgment of the mayor of such town or the person lawfully 
12 · exercising his functions. 
13 The fact t.hat a municipal ordinance vests in the council or 
14 some other body or officer a discretion to do, or refuse to do, a 
15 given thing, shall not invalidate such ordinance when it would 
16 be impractical to lay down by ordinance for all cases a uniform 
17 guide for exercising such discretion. This section shall not be 
18 construed to mean that a delegation of discretion in any other 
19 case shall necessarily invalidate an ordinance. But, if in any 
20 case, a delegated discretion is exercised in an arbitrary or die• 
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21 criminatory manner, such ·ordinance, as so applied, shall be un• 
22 lawful and void. 

Sec. 38. The council may appoint a water board consisting 
2 of three members, each for the term of three years, and their 
3 appointments shall be so made that the term of one member 
4 shall expire each year. The board shall appoint from their own 
5 number, a president, who shall, when present, act as chairman 
6 at all meetings of the board. 'l'hcy may also appoint a clerk 
7 to have charge of all records. The board shall have authority, 
8 and it shall be their duty, to employ sufficient men; to properly 
9 operate the water works and pay all proper running expenses 

10 of the water works; to purchase and pay for all tools and work-
11 ing equipment necessary for the use of their employees; to ob-
12 tain and pay for the advice and plans of expert hydraulic en-
13 gineers whenever the board may consider the same necessary; 
14 to make any and all necessary repairs and improvements and 
15 to keep on hand such stocks of extra parts of machinery, pipes, 
16 various and other extra material of the kind in common use 
17 about the water works for repairs and for extensions of mains 
18 and which may at any time be, in their judgment, prudent to 
19 have: Provided, That in regard to the impro,·cments and exten-
20 sions of mains, the matter shall first be submitted to tbe city 
21 council for their approval. 

· S-ec. 39. The tax levy which was laid in A:1gust of the year 
2 one thousand nine hundred thirty, having been laid to cover 
:l a period of tweh·e months only, and. by the terms of this act the 
4 ben-inninn- and endin"' of the fiscal year having been changed 
5 fr;m the 

0

first Monda; in May to the first day of July, therefore 
6 for the :years one thousand nine hundred thirty and one 
7 thousand nine hundred thirty-one, the fiscal year shall 
8 terminate upon the first Monday in :May one thousand nine 
9 hund r·cd thirt.v-onc all(l the books and all accounts shall 

10 close upon that day; the presc>nt officers of the city, however, 
11 shall hold over and continue their term of office until July 
12 first as set forth in section five of this act; when the levy is laid 
13 in August one thousand nine hundred thirty-one, the same 
14 will be to take carr of the expense of the city from the first 
15 Monday in May one thousand nine hundred thirty-one to 
16 the first day of July, one thousand nine hundred thirty-two, 
17 and may be fourteen-twelfth times the levy authorized to 
18 general purposes by section seven of article eight of chapter 

- J 
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19 eleven of the new code, and there shall be a sufficient levy 
20 to take care of the sinking fund and interest on the bonded 
21 indebtedness of the city for a period of fourteen months. 

:::;ec. 40. All ordinances now in effect shall still remain of 
2 full force and virtue, excepting when they are in conflict and 

3 inconsistent with this act, and when in conflict or inconsistent 
4 with this act, that portion of such ordinance or ordinances which 
5 are in such conflict or inconsistency are hereby repealed. 

See. 41. All acts and parts of acts which are in conflict and 

2 inconsistent with this act, are hereby repealed and declared 
3 inoperative insofar only as they are in conflict or inconsistent 
4 with this act. 

CHAPTER 83 

(Com. Sub. for House Bill No. 48-By Mr. Carter) 

AN ACT to amend and re-enact sections five, forty-six and seventy­
seven of the greater Wheeling charter. 

[Pnssed Mnrch 12. 1031 ; In efTect from pnssnge. Ap1no,·Nl l>y the Go,·crnor. l 

5. "�hen elections for mnnng-er-mnyor 
nud councilmen held; how con­
ducted; nr>1>olntmcnt nod qunlifi­
C'ntion or rc;.:islrnrs: vncnucy; 
oath; rcglstrntion of ,·otcrs; sit­
tings for correction of rcgist1·n­
tlon; cleetlon of c-11\· exccutl,·c 
conunlttcc; terms or 1i1en11Jers nnd 

SEC. 

flllinc:: of ..-ncnnclcs; r!Pfinltlon of 
1·1wlltknl pnrty .. : 011<• mnlf' nncl 
""" fc•mnlr- cnnrliclnte to he elected 
rrom C'nrh wnnl. 

4G. Foi· whnt husiness of Yocntlon city 
licen�e mn,,· he rf'f']t1ircd. 

ii. When tnxes become rlue. 

Be it enacted by the Legislatm·e of West Virginia: 

That sections five, forty-six and seventy-seven of the greater 
Wheeling charter, be amended and re-enacted to read as follows: 

Section 5. The first election for manager-mayor and coun-
2 cilmen under this amendment to the charter shall be held on 

3 the fourth Thursday in May, one thousand nine hundred twen-
4 ty-nine and every regular city election for manager-mayor and 
5 councilmen shall be held biennially thereafter on the fourth 
6 Thursday in May. All elections for manager-mayor and coun-
7 cilmen shall be conducted and the results ascertained and de-
8 clared in accordance with the election laws of West Virginia 
9 in effect at the time of said election so far as the same may be 

10 applicable and not inconsistent with any of the provisions of 
11 this act, except that all other elections or votes on any question 
12 by the qualified voters of said city shall be held or taken at 
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13 such places under the supervision of such persons and subject 
14 to such regulations as are consistent with the said election laws 
15 of West Virginia and ordained by council. 
16 The city council at its regular meeting held on the first Tues-
17 day in April next before every election for the offices of man-
18 ager-mayor and councilmen shall appoint for each voting pre-
19 cinct in the city two competent persons as registrars one each 
20 from the two political parties which at the last preceding state 
21 and county election cast the highest number of votes in the 
22 county of Ohio, but the city executive committee of such po-
23 litical parties shall present to the council a writing signed by 
24 the chairman of the committee of each party requesting the 
25 appointment of a qualified voter of his political party, as 
26 registrar, with his city address, for each precinct in the city and 
27 the council shall appoint the person named in such writing as 
28 such registrar, No person shall be eligible to appointment as 
29 a registrar, or in any way act as such, who has been convicted 
30 of a felony, or who holds any elective or appointive office or 
31 is an employee under the laws of the city of Wheeling, county 
32 of Ohio, state of West Virginia, or of the United States, or who 
33 is not a qualified voter in the precinct for which he is appoint-
34 ed, or who can not read and write the English language. If 
35 such registrar shall fail or refuse to serve, the vacancy shall be 
36 filled either by the city council, or the manager-mayor of the 
37 city in vacation, in the manner hereinbefore provided for the 
38 appointment of registrars, and the city clerk shall notify all · 
39 such persons of their appointment as registrars. Said regis-
40 trars shall before entering upon the discharge of their duties 
41 take an oath to support the constitution of the United States, 
42 the constitution of \Vest Virginia, and to perform the dutiP.;; 
43 of their office to the best of their ability and that they are legal 
44 members of the party for which they are respectively appoint-
45 ed. The said oath shall be filed in the office of the city clerk. 
46 'fhe city clerk shall cause to he prepared suitable books and 
47 blanks for the registration of the voters and such books shall bt'l 
48 so arranged as required by law for the registration of voters 
49 for general elections held in the state of West Virginia and all 
50 the provisions, duties and obligations as set forth in the elec-
51 tion laws of West Virginia shall apply to the registration of 
52 voters hereunder, except as herein otherwise set o�t and the 
53 city clerk shall perform the duties required of the county clerk. · 
54 As soon as possible after their appointment the registrars 
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55 shall proceed to register the names of all the qualified voters in 
56 their respective precincts and shall complete said registration 
57 on or before the third Thursday in April preceding said elec-
58 tion, and, for the purpose of amending, correcting and complet-
59 ing said registration, shall sit together at some convenient place 
60 within the voting precinct for two days, commencing the fourth 
61 Thursday in April preceding said election from nine o'clock 
62 a. m. to one o'clock p. m. and from two o'clock p. m. to nine 
63 o'clock p. m., and shall give notice of the time and place of 
64 their sitting for such registration and correction by posting 
65 written or printed notices of the time and place of such sitting 
66 for five days prior thereto at not less than three of the most 
67 conspicuous places in said voting precinct, one of which shall 
68 be at the place of voting in said precinct. At the time of said 
69 sitting the books of registration shall be open for public inspec-
70 tion, and the said registrars, in the manner hereinbefore pro-
71 vided shall register all qualified voters who have not thereto-
72 fore been so registered by them and complete and finish their 
73 registration of the voters within their said precinct and make 
74 out two alphabetical lists of the registered voters within said 
75 precinct entitled to vote at the ensuing election as registered 
76 by them and shall sign and return the same to the city clerk 
77 on or before the first Thursday in May preceding said election ; 
78 each of the said registrars shall receive the same compensation 
79 as may be provided by the laws of West Virginia for the per-
80 formance of similar duties in state and county elections. The 
81 registration books shall be sent to the polling place along with 
82 the ballots and no person who is not duly registered thereon 
83 shall be allowed to vote at said election. 
84 At the city primary to be held on the second Thursday in 
85 May, one thousand nine hundred thirty-one, and at each reg-
86 ular city primary thereafter, the voters of each political party 
87 in each ward of the said city of Wheeling shall elect one male 
88 and one female member of the city executive committee. All 
89 members of the said city executive committee, respectively, 
90 elected for each of the wards of said city as herein provided, 
91 shall reside within the ward from which chosen, and shall be 
92 a known bona fide member of the party of which she or he 
93 is a candidate. 
94 The term of the members of the said respective executive 
95 committees shall begin on the first day of June of the respec-
96 tive years in which they are elected and shall continue for 
97 the term of two years thereafter. 
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98 In the event of any vacancy occurring in any of said city 
99 executive committees, the city executive committee or the party 

100 in which such vacancy occurs shall fill such vacancy until the 
101 next election; and in the event of the death or resignation of 
102 any candidate for any political office in the said city of Wheel-
103 ing subsequent to the said primary election and before the 
104 general election of said city of Wheeling, the _city executive 
105 committee of the political party in which such vacancy occ-q.rs 
106 shall fill said vacancy. 
107 The members of the present respective city executive com-
108 mittees as now constituted shall hold their several offices and 
109 discharge the duties thereof until their successors are chosen 
ll0 and installed in accordance with the provisions hereof. 
lll "Political party," as herein mention�d, shall be, within the 
112 meaning of this section, any affiliation of voters representing 
113 any principle or organization which, at the last preceding gen-
114 eral city election, polled for its candidate for manager-mayor, 
115 at least ten per centum of the total vote cast for all candidates 
116 for that office. 
117 'l'he female candidates receiving the highest number of votes 
ll8 in their respective wards shall be duly elected as the female 
ll9 members of said committees from their respective wards; and 
120 the male candidates receiving the highest number of votes in 
121 their respective wards shall be duly elected as the male mem-
122 hers of said committees from their respective wards. In the 
123 event of a tie vote in the election for city executive commit-
124 tee, the city council, acting as a board of commissioners, shall 
125 decide such tie by lot. 

Sec. 46. 'l'he council may, by ordinance, require city license 
2 for persons conducting and carrying on any business or vocation 
3 in the city, for which the state may now or hereafter require 
4 lice11sc. Pxccpt that thf' con11cil 11rnr h.v onlimrncc. require license 
5 for persons, firms, or corporations conducting and carrying on 
6 the business of installing plumbing and plumbing fixtures, the 
7 installation of electrical wiring and electrical fixtures and the 
8 business of conducting a miniature golf course, whether the state 
9 requires a license for such vocations or businesses or not. 

Sec. 77. Taxes, real or personal, shall become due on such 
2 day or days as the council may determine, and the said council 
3 may, in its discretion, provide that said taxes shall be payable 
4 in installments. 
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CHAPTER 84 

(House Bill No. 53-By Mr. Faber) 

AN ACT to empower the county court of Jackson county to transfer 

a sum, not exceeding fifteen cents on each hundred dollars of 

the assessed value of all property in the county for the year 

one thousand nine hundred thirty-one only, from the county 

road fund to the general county fund. 

[Passed February 0, 1931; lo effect from passage. Appro.-ed by the Go,·eroor.J 

SEC. 

r 
1. County c-cn1rt mny trnn!-.Cer tnouey 

from county rond fund to general 
connty fund. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. The county court of Jackson county is hereby au-

2 thorized and empowered to transfer a sum, not exceeding fifteen 

3 cents -on each hundred dollars of the assessed value of all prop-

4 erty in the county for the year one thousand nine hundred 

5 thirty-one only, from the county road fund to the general county 

6 fund. 

CHAPTER 85 

(House Bill No. 269-By Mr. Smith, of Marion) 

AN ACT to empower the county court of Marion county to transfer 

a sum, not exceeding twenty thousand dollars, for the year 

one thousand nine hundred thirty-one only, from the county 

road fund to the general county fund. 

[Passed February 20, 1031; lo effect from passage. Approved by the Governor.] 

s� ,s� 
1. County ,·ourt to transfer not to 

exceed L wcnty thousand dollars 
from county rond fund to general 
l'Onuty fund. 

8e it enacted by the Legislatm·e of West Vfrginia: 

Section 1. The county court of Marion county is hereby 

2 authorized and empowered to transfer a sum, not exceeding 

3 twenty thousand dollars, for the year one thousand nine hun-

4 dred thirty-one only, from the county road fund to the general 

5 county fund. 
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CHAPTER 86 

(Senate Bill No. 216-By Mr. Hutchinson). 

AN AC'l' to authorize and empower the county court of Raleigh 
county, to transfer from funds realized from the county road 
levy of Raleigh county, a sum of money each year for four 
years, one thousand nine hundred and thirty-one to one thou­
sand nine hundred and thirty-four, inclusive, to the general 
county fund of Raleigh county, for the use of said county, in 
the payment of its existing indebtedness. 

[Pnss�d :\farch 12, 1031: In effect from pnssnge. .\ppro,·ed by the Go,·ernor.] 

1. County court nuthorized to trnns• 
SEC. I SEC. 

fer county rnnd funds to gcncrnl 
county ruud, to be known ns 

"debt fund"' : nmount, ycnrs nod 
use of trnnstcrrctl funds. 

Be it enacted by the Leg·islatun� of West Y.i.,-ginia: 

Section 1. That the county court of Raleigh county be, and 
2 it is, authorized and empowered to make transfers from the 
3 county road fund of money realized from collections of taxes 

4 raised through and by the county road levy, to the general 
5 county fund of Raleigh county, to the extent of ten cents on the 
6 one hundred dollars' valuation of properties in Raleigh county, 
7 and for the fiscal years beginning July first, one thousand nine 
8 hundred and thirty-one, and including ,July first, one thousand 
9 nine hundred and thirty-four. The said money so transferred, 

10 h9wever, shall not be used for any other purpose than that of 
11 paying off and satisfying the indebtedness existing in Raleigh 
12 county and payable from the gen�ral county fund. In case the 
13 said county court shall make such transfer or transfers, the 
14 same shall be kept in a special fund denominated "debt fund," 
15 and no payment shall be made to any one from said fund ex-
16 cepting on existing indebtedness of Raleigh county, payable 
17 from the general county fund. 
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CHAPTER 87 

(Senate Bill No. 191-By Mr. Woodyard) 

AN ACT authorizing the county court of Ronne county to transfer 
the sum of five thousand dollars from the general county fund 
to the·county road fund of said county. 

(Pnssed :Unrch 13, 1931; In .ctrect from pnssnge. Appro,•ed by the Go\"ernor.J 

l. Trn nsrcr of funds by county court 
SEC. I SEC. 

uf Ronne county, from gcnernl 
county fun,I to co1111ty rood !und. 

Be it enacted by the Legislai1trc of West Virginia: 

Section 1. 'l'hat the county court of Roane county be and it 
2 is authorized to transfer from the general county fund of that 
3 county, of the levy for the year one thousand nine hundred and 
4 thirty, to the county road fund of said county and use as part 
5 of that fund, the sum of five thousand dollars. 

CHAPTER 88 

(House Bill No. 403-By Mr. Randolph) 

AN ACT to authorize the city of Clarksburg, \Vest Virginia, to 
transfer funds now in its recreation and playground fund to 
the library fund of said city and providing- for the use thereof. 

[ Pnssecl )larch 13, 1931 ; in efl:ect ninety cloys from pnssoge. Approved by the 
Go\'ernor.J 

3EC. I SEC. 
1. Cit,· or Clnrksburg nutborlzccl to 

· 
rrnusfer money from recreation 

nnd plnn:round tnnd to lll>rnry 
fuud; use or trnnsrcrrccl funds. 

Be it enacted by the Legislature of ·west Vfrgin.ia: 

Section 1. The city of Clarksburg, West Virginia, is here-
2 by authorized to transfer the sum of six thousand dollars now 
3 in the recreation and playground fund of said city to the library 
4 fund of said city and to permit the board of directors of the 
5 Clarksburg public library to use such funds to remodel and 
6 equip for library purposes the W aldomore property devised 
7 to said city of Clarksburg by the late May Goff Lowndes. 
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CHAPTER 89 

(House Bill No. 204-By Mr. Brown, of Hancock) 

AN ACT to empower the board of education of Chester independent 
school district of the county of Hancock, to transfer the sum 
of one thousand eighty-nine dollars eighty cents, from the 
public recreation and playground fund to the new public build­
ing fund of the said school district. 

[Pnsse(I lllnrch 3, 1931; lo· ctrcct !rom pnssnge. .Appron•(I by the Go..-eroor.] 
SEC. 

l. Trnosfcr of fun(ls !rom public rec- I rcntion nn<I play;:rouod !uod to 
new bull(llni; !uod. 

lle 1:t enacted by the Legislature of West Virginia: 

Section. 1. That the board of education of the Chester in-
2 dependent school district of the Grant district in the county of 
3 Hancock is hereby authorized and empowered to transfer the 
4 sum of one thousand eighty-nine dollars eighty cents remaining 
5 in the public recreation fund and playground fund to the new 
6 building fund of the said school district. 

CHAPTER 90 

(Senate Bill No. 142-By Mr. Davis, of Ritchie) 

AN ACT to authorize the county court of Pleasants county, West 
Virginia, to lay a special levy, not exceeding ten cents on 
each one hundred dollars, of the assessed valuation of the 
taxable property in said county for general county purposes; 
to lay a speeial levy not exceeding fh·e cents on each one 
hundred dollars of the assessed valuation of the taxable prop­
erty in said county for general road purposes, and to lay a 
special leYy not exceeding five cents on each one hundred 
dollars of the assessed valuation of the taxable property in 
said county fot· district road purposes; said special levy for 
general county purposes not to be levied for more than ten 
years from the date of passage; and said special levies for 
county road purposes and district road purposes, respectively, 
not to be levied for more than five years from date of passage 
of this act; the purposes for which said special levies are laid, 
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and providing for the expenditure of the money derived from 

said levies. 

[Pnsscd Februnry 28, 1931; In effect ninety rlnJ·s from pnssnge. Approved by tbe 
Go,·ernor.] 

SEC. 
1. Speclnl 1lebt levy for genernl county 

1n1rposcs l>y ('ounty court or 
Plrnsnnts county; number of 
years mny he laid; nnwunt. 

2. Specinl deht le,·y for countJ· rond 
purpogcs; numher or y(.'lnrs may 
he lnld; nmount. 

SEC. 
:l. Speclnl debt lc,·y for district rond 

purposes: uumbcr or ycnrs n1ny 
he lnicl: nmount. 

-t. How proceeds or levies expended; 
tntC'rc�I on outstanding orders; 
referendum. 

Be it enacted by the Legislat11,re of West Virginia: 

Section 1. Beginning with the next levy period, until the 

2 present indebtedness of the county of Pleasants is fully paid 

3 off and discharged, or payment thereof provided for, not how-

4 ever to exc�ed a period of ten years, the county court of Pleas-

5 ants county shall have authority to lay, at the same time and 

6 in the same manner in which other levies are laid, a special 

7 levy for general county purposes not to exceed ten cents on 

8 each one hundred dollars of the valuation of the taxable prop-

9 erty in the county of Pleasants as shown by the assessments 
10 thereof. 

Sec. 2. Beginning with the next levy period, until the pres-

2 ent indebtedness of the county of Pleasants is fully paid off 

3 and discharged, or payment thereof provided for, not however 

4 to exceed a period of five years, the county court of Pleasants 

5 county shall have authority to lay, at the same time and in the 

6 same manner in which other levies are laid, a special levy for 

7 county road purposes not to exceed five cents on each one 

8 hundred dollars of the valuation of the taxable property in 

9 the county of Pleasants as shown by the assessment thereof. 

Sec. 3. Beginning with the next levy period, until the pres-

2 ent indebtedness of the various magisterial districts of the 

3 county of Pleasants is fully paid off and discharged, or pay-

4 ment thereof provided for, not however to exceed a period of 

5 five years, the county court of Pleasants county shall have au-

6 thority to lay, at the same time and in the same manner in 

7 which other levies are laid in each magisterial district in said 

8 county, a special levy for district road purposes, not to exceed 

9 five cents on each one hundred dollars of the valuation of the 

10 taxable property in the county of Pleasants as shown by the 

11 assessment thereof. 

Sec. 4. 'fhe funds derived from the aforesaid special levies 



Ch. 91] LOGAN COUNTY SPECIAL LEVY 317 

2 for general county purposes, county road purposes, and dis-
3 trict road purposes, respectively, shall be applied only to the 
4 payment of the present indebtedness including •interest of 
5 Pleasants county, West Virginia, and the magisterial districts 
6 thereof, and for no other purposes, and shall be in addition to 
7 all other levies now provided by general law: Provided, how-
8 eve,·, That the county court is hereby authorized to issue orders 
9 against the funds derived from said special levies for the pay-

10 ment of interest on the orders now outstanding, and comprising 
11 the present indebtedness of the county of Pleasants and dis-
12 tricts of Pleasants county, respectively, which interest shall be 
13 paid semi-annually, but in no event shall this levy be made 
14 until the same has been authorized by a majority vote of the 
15 voters of said county at the next general election. 

Sec. 5. All acts or parts of acts inconsistent with the pro-
2 visions of this act are hereby repealed. 

CIIAPTER 91 

(Senate Bill No. 199-By Mr. Miller) 

AN .ACT to authorize the county court of Logan county, ,vest Vir-. 
ginia, under certain restrictions, to lay a special levy of not 
exceeding twenty cents on each one hundred dollars of the 
assessed valuation of the taxable property in said county for 
each of the years one thousand nine hundred and thirty-one, 
one thousand nine hundred and thirty-two, one thousand nine 
hundred and thirty-three, and one thousand nine hundred and 
thirty-four, to supplement the fund for county purposes, other 
than roads and bridges, authorized by section three, article 
eight, of chapter eleven, code of West Virginia; to provide for 
the disbursement of the funds so raised by said special levies, 
and to crenre a committee of taxpayers to perform certain 
duties respecting the laying and disbu1·sement of said levies. 

[Pnsscd M1u·cb 11, 1031; In eft'cct from pnssngc. Appro,·c,t l>y the Go,·croor.) 

SEC. 

1. S11cclul levy l>y county court or 
l.o;.:::111 couut_y; amount. ycurs, 
11urposcs. 

!!. How collected ; to Ile kept In scp• 
nratc funds: bow distmrscd: 
8IH!clnl l�vy for uin{'l<'l'll hundn•<l 
nud thirty•onc, how Inlet nnc.1 np· 
11ortloncd ; lc,·y for succeeding 
y('ar� on rccommcndnllon oC tnx• 
pnycrs' co111111lttcc. 

SEC. 

3. Tuxpnycr·s committee, number, 
uuml•s. oaths o! otUcc nntl t..lurn• 
tlou: ,·nranclcs. qunllflcntions; 
,lutll's nutl powers oC committee. 

4. Ccrtlflcntc l,y ,·ommlttcc to county 
court ns to lnylog oC spcclnl levy; 
contents; pulJlka tlon. 

;i. Spcclnl Ic,·y upon nppro,·nl of com• 
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mlttee: llmltntlon: npportlou- 1n: tor collcctlon nnd dlsbursc-
mc11t by county court or vroccctls mcnt. I 

SEC. 

or lc,·y. 7. Inco11slsteut nets rcvcnled. 
6. Records ot tunds; llnblllty ot sllcr-

Be 1:t enacted by the Legislafore of West Virginia: 

Section 1. That, in the manner hereinafter authorized, and 
2 subject to all the restrictions and limitations contained in this 
3 act, the county court of Logan county, West Virginia, at the 
4 same time fixed by general law for the laying of levies au-
5 thorized by law for gr.neral purposes, for each of the years one 
6 thousand nine hundred and thirty-one, one thousand nine hun-
7 dred and thirty-two, one thousand nine hundred and thirty-
8 three, and one thousand nine hundred and thirty-four, is hereby 
9 authorized to lay a special levy of not exceeding twenty cents 

JO on each one hundred dollat·s of the assessed· valuation of the 
11 taxable property in said county, to supplement the fund for 
12 county purposes, other than roads and bridges, authorized by 
13 section three, article eight, of chapter eleven, code of ,vest 
14 Virginia. And the funds derived from such special levies shall 
15 be disbursed and used in the manner and only for the purposes 
l G prescribed by the terms of this act. 

Sec. 2. AU moneys derived from the special levies authorized 
•) by this act shall be collected and paid into the county treasury 
3 iu the same manner and at the same time as are the moneys de-
4 rived from the general levy authorized by section three, article 
5 eight, of chapter eleven, code of ,vest Virginia, but the moneys 
6 deriYed from said special levies shall be kept separate from 
7 moneys derived from the general levy, and shall be credited and 
8 apportioned to two separate funds which shall be called, re-
9 spectively, '' old debt fund'' and '' supplemental curi·ent fund.'' 

10 Accurate accounts shall he kept of all moneys propedy credit-
11 able to each of said funds, and no ,varrant or order shall be 
12 issued against either of said funds, nor any contract or obliga-
13 tion incurred in respect thereto, except for the purposes ex-
14 pressly authorized by this act. 
15 Moneys required by this act to be credited to said old debt 
16 fund shall be used only for the purpose of paying unbonded 
17 indebtedness of said county, incurred for county purposes other 
18 than roads and bridges, and existing at the time this act takes 
19 effect. No order or draft shall be paid out of said old debt 
20 fund unless it shows on its face that it is payable out of said 
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21 fund, or unless it be an order issued and signed prior to the 
22 date this act takes effect in payment of a bona fide debt for 
23 county purposes other than roads and bridges. 
24 'l'hc moue.vs creditable under this act to said supplemental 
25 current fund shall be used for the same purposes as the funds 
26 derived from the general levy for county purposes other than 
27 roads and bridges, but no orders shall be paid out of this fund 
28 except such as on their face show that they are so payable. 
29 For the year one thousand nine hundred and thirty-one, but 
30 not thereafter, said county court may lay said special levy with-
31 out the approval of the taxpayers' committee hereinafter cre-
32 ated; and to that end shall include said special levy in its 
33 itemized statements required to be made and published under 
34 the provisions of sections two and three of article eight of 
35 chapter eleven, code of West Virginia, and in the orders of said 
36 court showing said statements and the levies thereafter made 
37 and based thereon pursuant to general law, it shall be specifi-
38 cally ordered and provided that one-half the moneys derived . 
39 from said special levy shall be apportioned and credited to said 
40 old debt fund aud the other one-half thereof shall be appor-
41 tioned and credited to said supplemental current fund, to be 
42 used only for the purposes prescribed by this act. 
43 As to that portion of said special levy for the year one thou-
44 sand nine hundred thirty-one authorized to be credited and 
45 paid into said supplemental current fund, it shall be lawful for 
46 the connty court of said county, at any time after this act takes 
47 effect, to anticipate said lCYy by issuing its orders payable on 
48 the first clay of December, one thousand nine hundred and 
49 thi1·ty-onc, out of said fond, in an amount not exceeding thirty 
50 thousand dollars in the agg-1·egate, for any lawful county pur-
51 poses other than roads and brid�es; but after the year one thou-
52 sand nine hund1·ecl and thirty-one no orders shall be drawn in 
53 anticipation of said levies. 
54 After the Y<'at' one thousand nine hundred and thirty-one, no 
55 special levy shall be laid under the provisions hereof, except 
56 upon recommendation of the taxpayers' committee hereinafter 
57 provided for, and then only in the manner aud to the extent 
58 designated by said committee acting under the limitations pre-
59 scribed by this act. 

Sec. 3. '!'here is hereby created a committee to be known as 
2 "the taxpayers' committee of Logan county," which shall be 
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3 composed of six members, three of whom shall belong to each 
4 of the two leading political parties in said county, and which 
5 committee as first constituted hereunder shall consist of J. Cary 
6 Alderson, H. S. Gay, Bruce :McDonald, A. D. Dickey, J. J. 
7 Foster and C. Vv. Jones who shall, before proceeding to act as 
8 such committee, each take, subscribe and file with the clerk of 
9 the county court of said county, an oath that be will support 

10 the constitution of the United States and of this state, and that 
11 he will faithfully and diligently perform the duties of such 
12 committeeman to the best of his skill and judgment. Such com-
13 mittee shall continue to exist and the members thereof hold 
14 office so long as this act is in force, and thereafter so long as 
15 any funds derived under the provisions hereof remain unex-
16 pended. Vacancies on said committee arising from failure of 
17 any member to qualify, from death, from resignation, or from 
l 8 any other cause, shall be filled by appointment made by the 
l 9 judge of the circuit court of Logan county. But the person 
20 so appointed to fill such vacancy shall be a taxpayer of said 
21 county, belonging to the same political party as the member 
22 whose place he is appointed to fill, and shall be a person of 
23 good moral character and of recognized· business judgment and 
24 successful business standing in said county. 
25 Any four members of said committee shall constitute a 
26 quorum for the transaction of business, and may act for and in 
27 the name of said committee, but no business shall be transacted 
28 by said committee except in, or pursuant to, a regular meeting 
29 of which all the members thereof shall have had due notice. It 
30 shall be the duty of the members of said committee to keep 
31 themselves posted concerning �he fiscal affairs of the said county 
32 of Logan, and to especially acquaint themselves with all ac-
33 counts, records and data necessary to enable them to at all.times 
34 know whether the funds derivable from the special levies pro-
35 vided by this act are necessary to be raised; whether the same 
36 are being disbursed and accounted for in accordance with the 
37 terms of this act, a11d generally to familiarize themselves with 
38 such facts and conditions as will enable said committee to judge 
39 whether or not the laying of the special levies herein provided 
40 for will promote the best interests of the taxpayers of said 
41 Logan county. 

Sec. 4. After the year one thousand nine hundred and thirty-
2 one, said committee shall annually, during the time this act is 
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3 in force, and at the time the county court of said county meets 
4 pursuant to the provisions of sections two and three of article -
5 ·eight of chapter eleven, code of West Virginia, to make and pub-
6 lish the itemized statements provided by said sections, certify in 
7 Wl'iting to said court, whether the special levy authorized by 
8 this act shall b<> raised for the then fiscal year. And if said 
9 comm,ttee be of opinion that such special levy should be laid, 

10 it shall certify further whether the maximum, or a smaller, 
11 amount of such levy shall be laid, and shall specify in its cer-
12 tificate what proportion of the levy so laid shall be appor-
13 tioncd and credited to said "old debt fund" and what propor-
14 tion shall be apportioned and credited to said "supplemental 
l 5 Current fund : " Provided, howe·ve,·, That in no case shall the 
16 proportion to be applied on existing indebtedness be less than 
17 one-half of the whole amount to be raised by such special levy. 
18 If the committee be of opinion that no special levy should be laid 
19 for any particular fiscal year covered by this act, or that it 
20 should be laid only for the purpose of paying said existing 
21 indebtedness, it shall so state to the court in its said certificate, 
22 and in no event shall the said county court be authorized to 
23 lay the special levies provided for in this act until it receives 
24 from said committee the certificate herein. provided for ap-
25 pl'oving said special levy. Upon receipt of said certificate, 
26 whether the same approve or disapprove the laying of the special 
27 levies created by this act, such certificate shall be published 
28 with and at the �amc time and in the same manner as is pro-
29 vidrd fo1· tl11• pt hli,•atin!t of the statements made by said county 
30 co1�rt pursuant to the provisions of sections two and three, 
31 article ei::d1t, cha ptcr ele,·cn of the code of West Virginia. Such 
32 certificate shall further state whether the funds theretofore 
33 derived from such special levies have been properly disbursed 
34 and accounted fo1·, and whether in the opinion of the committee 
35 there has been any waste, extravagance or illegal expenditures 
36 on the part of said county conrt from the general county fund. 
37 And if such committee finds that there have been any improper 
38 disbursements of said special levy, or any waste, extravagance 
39 or illegal expenditures of said general funds, then it shall with-
40 hold its assent and npproval of the special levies authorized 
41 under this act. 

Sec. 5. \\Then the county court shall receive the approving 
2 er.rtificate of the committee hereinbefore provided for, it shall 
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3 lay, in accordance with said certificate, the special levy au-

4 thorized by this act, but subject to the further limitation that 
5 the special levies so laid, together with the levies authorized 
6 by general law for county purposes other than roads and 

7 bridges, and the levies for the county road fund authorized by 
8 section two, article eleven, chapter seventeen, code of West 
9 Virginia, do not in the aggregate exceed the sum of fifty-five 

10 cents on each one hundred dollars' assessed valuation of the 
11 taxable property in said county. If said county court be au­
] 2 thorized to lay any special levies hereunder after the year one 
13 thousand nine hundred and thirty-one, it shall include said 
14 special levy in its itemized statements required to be made and 
15 published under the provisions of sections two and three of 
16 article eight of chapter eleven, code of V{ est Virginia, and in 
17 the orders of said court showing said statements and the levies 
18 thereafter made and based thereon pursuant to general law, it 
19 shall be specifically ordered and provided, in accordance with 

20 the certificate of said committee, what proportion of said special 
21 levy shall be apportioned and credited to said "old debt fund'• 
22 and what proportion thereof shall be apportioned and credited 
23 to said '' supplemental current fund.'' 

Sec. 6. Accurate records and accounts shall be kept of all 
2 moneys raised and disbursed under the provisions of this act, 
3 so as to show the amount thereof properly referable to each of 
4 the two separate funds provided for herein; nnd the sheriff of 

5 Logan county shall be liable on his official bond for the proper 
6 collection and disbursement of all funds raised under the pro-
7 visions of this act, in the same manner as he is by general Jaw 
8 made liable for the proper collection and disbursement of levies 
9 authorized by general law. 

Sec. 7. All acts or parts of acts within the purview hereof 
2 and inconsistent herewith are hereby repealed. 
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CHAPTER 92 

(House Bill No. 105-By Mr. Goode) 

AN ACT to authorize the county court of Lincoln county to lay a 

special levy and appropriate other county funds for the pur­
pose of discharging the p1·esent indebtedness on the general 
county fund of Lincoln county, and to fix the maximum levies 

for the general county, county road, and district road funds, 
during the time such special levy is laid. 

[Pnssed Fel>runry 4, 1031; In effect ninety dnys Crom pnssni;e. Apprond by the 
Go,·ernor.] 

s
:_

c. 
i::1,eclal h.•,·�· Cor existing indcbt<'d-

1 
f:Ic. )ln:--imum ,-r other. 1.-drs. 

nt•:,,;:,,;: 11u1111Jcr ot )·cnrs nnd 4. Ccrtnln other 1>roc-ccds to be tlP· 
amount. nlit'tl to J•TC'!--t•nl iu,lchtC'docss. '.!. llow OpJJlictl. · 5. He11cnl or Inconsistent nets. 

Be it enacted by the Legislat·1ire of West Virginia: 

Section 1. Beginning with the next levy period, until the 

2 present indebtedness of the generlll county fund of Lincoln 
3 county is fully paid off and discharged, or payment thereof pro-
4 vided for, not however, to exceed a period of three years, the 
5 county court. of Lincoln county shall have authority to lay, at 
6 the same time and in the same manner in which other levies are 

7 laid, a special levy not to exceed twenty cents on each one hun-
8 dred dollnrs of valuation of the taxable property in the county 
9 of Lincoln as shown by the assessments thereof. 

Sec. 2. The funds deriYed from the special levy laid pursuant 
� to section one of this act shall be applied only to the payment of 
3 the p1·esent indebtedness of the general funds of Lincoln county, 
4 and for no other purpose. 

Sec. 3. During the years the said special levy shall be laid 
2 the mnximum of certain other levies which the county court is 
3 now authorized by law to lay, shall be, on each one hundred 
4 dollars of the taxable property of said county as follows: 
5 For general county fund, thirty cents; for county road fund, 
6 ten cents; for district road fund, fifteen cents. 

Sec. 4. The county court shall appropriate to the payment of 
2 the present indebtedness on the general county fund of Lincoln 
3 county, any and all moneys, other than tax money, collected 
4 from persons. firms or corporations now indebted to said county. 

Sec. 5. All acts or parts of acts inconsistent with the pro-
2 visions of this act are hereby repealed. 
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CI-IAPTER 93 

(Senate Bill No. 23-By Mr. Hatfield) 

AN ACT to validate the discontinuance of the senior high schools 
at present maintained at Berwind, Coalwood and vVar in Big 
Creek district in the county of :McDowell,· state of West Vir­
ginia, thereby enabling the board of education of said district 
to consolidate said senior high schools as Big Creek district 
high school, as authorized at an election held on the fourth 
day of November, one thousand nine hundred and thirty._ 

(Passed Jnnunry 27, 1!>31; In ell'.ect from pnssnge. Appro,·ed br the Go,·ernor.J 

h� . 

IP�. 

1. Dlscontinunnce of grn<lcs ten, 2. Proecccllngs for cousollclution of 
clcYcn nn,J tweh·c In high schools ,ai,J ;:rnclcs in said hlzh schools 
nt Bcrw·lncl, Conlwoocl nnd Wnr Ynlldatctl anti conflrmccl. · Ynli<lntccl. 

Be it enacted by the Legislature of West Virginia: 

Section 1. At an election held on the fourth day of Novem-
2 her, one thousand nine hundred and thirty, in Big Creek dis-
3 trict, Mc],)owell county, West Virginia, on the question of the 
4 consolidation of grades ten, eleven and twelve in each of the 
5 high schools now maintained in said district at Berwind, Coal-
6 wood and War, a total of two thousand six hundred sixty-two 
7 votes having been cast in favor of, and a total of two hundred 
8 thirty-five votes having been cast against said consolidation, 
9 the discontinuance of instruction in grades ten, eleven and 

10 twelve 1n the high schools at Berwind, Coalwood and War is 
11 hereby validated the same as if discontinued upon petition of 
12 taxpayers as prescribed in section eight of article six of chapter 
13 eighteen of the official code of West Virginia. 

Sec. 2. All pt·oceedings authot·izing the consolidation of 
2 grades ten, eleven and twelve in each of the high schools now 
3 maintained at Berwind, Coalwood and War in Big Creek dis-
4 trict in the county of McDowell, state .of West Virginia, at 
5 an election held for that purpose on the fourth day of Novem-
6 ber, one thousand nine hundred and thirty, are hereby, in all 
7 respects, validated and confirmed. 



Ch. 94] MORGANTOWN INDEPENDENT SCHOOL DISTRICT 325 

CHAPTER 94 

•(House Bill No. 238-By Mr. Hartigan) 

AN ACT to amend chapter eighty-five of the acts of the legislature 
of one thousand eight hundred ninety-seven, as amended by 
chapter ninety-eight of the acts of the legislature of one thou­
sand nine hundred twenty-five, relating to the independent 
school district of Morgantown, by amending and re-enacting 
sections fifteen and sixteen thereof. 

[Pnssed March G, 1031; In eliect ninety days from passage. a\ppro\"ed by the 
Governor.] 

SEC. 

1;;. Bonr<I of cducntion to mnkc. certify 
and publish stnccmcnt of esti­
mated receipts and proposed rates 
of Jc,·)· ; le .-y by l>oard. 

SEC. 
16. Levies not to exceed levies author­

ized by law, cxc·cpt levy !ot· cle­
m<'ntar:r teat'bcrs· runcl to be 
sumdcnt to maintain schools !or 
n term or at least nlue months. 

Be it enacted by the Legislature of West Virginia: 

That chapter eighty-five of the acts of the legislature of one 

thousand eight hundred ninety-seven, as amended by chapter 
ninety-eight of the acts of the legislature of one thousand nine 
hundred twenty-five, creating the independent school district of 

Morgantown, be amended by amending and re-enacting sections 
fifteen and sixteen thereof so as to read as follows: 

Section 15. At its session on the second Tuesday in August 
2 in each year, the board of education shall make, certify and pub-
3 lish a statement of estimated receipts and expenditures and pro-
4 posed rates of levy for said district, as required by the law re-
5 la ting to levies; and at its session on the fourth Tuesday in 
6 August in each year it shall, if necessary, correct such state-
7 ment and proposed levies and shall thereupon levy as many 
8 cents on each one hundred dollars assessed valuation of the tax-
9 able property of said district, according to the last assessment 

10 thereof, as will produce the amounts necessary for school pur-
11 poses, which levies shall be made, extended and collected in 
12 like manner and effect as other levies. 

Sec. 16. The levies authorized by the preceding section 
2 shall not exceed the respective maximum rates of levies for the 
3 purposes now or hereafter authorized by the law relating to 

4 levies by boards of education for school purposes: Provided, 
5 That the levy for elementary teachers' fund purposes in said 
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6 district shall be sufficient to maintain such schools for a term of 
7 at least nine months. 

8 All acts and parts of acts inconsistent herewith insofar as ap-

9 plicable to said district are hereby repealed. 

*This is the same as Senate Bill No. 110, introduced by Mr. Hodges and 
passed March 6, 1931. 

CHAPTER 95 

(Senate Bill No. 222-By Mr-. Watkins, by request) 

AN ACT to authorize the board of education of Grafton inde­

pendent school district of Taylor county, to purchase. frac­

tional interests in a building for physical education or other 

educational purposes and to lease outstanding interests 
therein. 

[Passed Murch 12, 1031 ; In cfl'cct ninety dn)·s from passage. Ilecnme n lnw without 
the nppro,·nl of the Governor.] 

SEc. I S•:c. 
1. Ilonrd of education n11tf1orlzed to 

purchase nnd to lcnse frnctiounl 
Interests In bulldlng for educn-

tionnl pur1,oses: futur� purchases 
l>J· honrd of other frnctiuual ln­
ter�st. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 'l'he board of education of Grafton independent 

2 school district of 'raylor county is hereby authorized and em-

3 powered to acquire ·by purchase, or otherwise, a one-third or 

4 other fractional 11ndivided interest in and to a buildic:? in said 
5 district constructed for physical education or other educa-

6 tional purposes out of the current authorized levies for any one 

7 year, and to lease the other fractional undivided interest or 
8 interests in such building for that and any future years. Said 

9 board may elect to occupy and use such building, and to ac-
10 quire by purchase, or otherwise, in any future years, additional 

11 fractional undivided interest or interests therein out of then 

l 2 current authorized levies, and to acquire all of the remaining 

13 outstanding undivided fractional interest or interests in such 
14 building at any time out of current authorized levies for any 

15 year when it may have sufficient funds for such purpose, and 

16 to acquire and own options covering the rights to purchase the 

17 outstanding interest or interests heretofori: mentioned in such 
18 building. 
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CHAPTER 96 

(House Bill No. 44-By Mr. Smith, of Wirt) 

AN ACT to amend and re-enact section four of chapter eighty-three 

of the acts of one thousand eight hundred seventy-one, en­

titled: "An act to provide free schools for the district of Eliza­

beth, in the county of Wirt,'' passed February twenty-one, one 
thousand eight hundred seventy-one. 

[Passed January 30, 1931; in ctrcct from passage. Approved by the Governor.] 

SEC. 

I 
4. Election of school commissioner; 

llow conducted and expense. 

Be it e?iacted by the Legisla.t-ure of West Virginia: 

That section four of chapter eighty-three of the acts of one thou­
sand eight hundred seventy-one be amended and re-enacted so as to 

read as follows : 
Section 4. The qualified voters of said school district of Eliza-

2 beth, shall, on the second Monday in April of each year, elect one 
3 commissioner, and the elections shall be conducted by three voters 
4 of sai ddistrict selected by the boc1rcl of educc1tion thereof in con-
5 junction with the council of the town of Elizabeth, and the ex-
6 pense of such election shall be borne equally by said board of eclu-
7 cation and the council of said town of Elizabeth. 
8 All acts or parts of acts inconsistent herewith are hereby re-

9 pealed. 
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CHAPTER 97 

. (House Bill No. 72-By Mr. :Marcum) 

AN ACT to amend and re-enact chapter one hundred and five of 
the acts of the legislature, regular session, one thousand nine 
hundred twenty-five, relating to the creation, establishment 
and maintenance of a county high school in the county of 
Wayne, West Virginia. 

[Passed Februnry 10, 1931; In effect ninety days rrom pnssnge. Approvcll l)y tbe 
Governor.] 

SEC. 
1. "'ayne county high school estnl}­

lished. 
2. Doa nl or directors. how elected ; 

qunllfkntlous; president, how 
eleNNI. 

3. Bon rel to be nonpnrtlsnn; compen­
�a tion. 

4. !'ume; ,·ncnncles; how ftllecl. 
ii. Seaetnry or l)onid : sulury nnd du­

t les. 
G. E�timntes nnd levies l)y bonrd; res­

ulnr nnd special meetings. 

SEC. 
i. Lev�· IJ�· bonrd to ,Jcnilop nncl mnln­

tnin hl:::h �r.hool. 
S. Bonril to ~employ janitor nncl other 

help : how pnltl. 
O. Bonni employ principnl: qunliflca­

lions: election and qunliflcntlons 
or teachers. 

10. Tm nsfcr of money from clorml tory 
to teachers· funcl. 

l l. 8nlaries: rc111on1I of prlnclpnl nnd 
teacher�. 

12. Corporate nnmc or boned. 
13. ConOictiu;; nets rcpcnh,d. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The magisterial districts of Union, Lincoln, Grant 
2 and Stonewall, Wayne county, shall constitute the territory 
3 creating, establishing and maintaining the Wayne county high 
4 school. 

See; 2. The Wayne county high school shall be under the 
2 management of a board of directors, consisting of one member 
3 from each of the magisterial districts, constituting the Wayne 
4. county high school district. One of the members of said board 
5 of directors shall act as president, and shall be chosen as presi-
6 dent by a majority of the member.;; for a period of two years. 
7 All the members of said board of directors shall be freeholders, 
8 and each shall be a bona fide citizen of the magisterial district 
9 from which he is elected, and shall be elected by the qualified 

10 voters of the Wayne county high school district for a term of 
11 six years. The members of the board of directors now in office 
12 shall serve for the remainder of the term for which they were 
13 elected, or until their successors are elected and qualified. 

Sec. 3. The said board of directors shall be nonpartisan, 
2 that is to say that not more than two of the said board of direc-
3 tors shall belong to the <,ame political party. The members of 
4 the said board shall receive compensation of five dollars for each 
5 meeting attended not to exceed twelve meetings in any one year. 

Sec. 4. V11.cancies by resignation, death or otherwise dur-
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2 ing any office term, before the regularly expired term shall be 
3 filled by appointment by the c:ounty superintendent of school<;. 

�ec. 5. �aid board of directors shall appoint some compe-
2 tent person secretary who shall serve for a period of one year. 
3 The said board of directors shall fix the salary of the secretary, 
4 which salary shall in no case exceed three hundred dollars per 
5 annum. The duties of the said secretary shall be the same as 
6 prescribed by the general school law governing secretaries of 
7 district boards of education. 

Sec. 6. The board of directors shall meet on the first Tues-
2 day in August to make up the estimate of expenditures as pro-
3 viclecl by law, and the third Tuesday in .August for the purpose 
4 of laying the levies as provided by law, and shall meet the fourth 
5 Saturday in each calendar month for the transaction of busi-
6 ness, and as often in special session as is required for the full 
7 performance of the duties of the office. The said special mPet-
8 ings shall be called in the same manner as meetings of district 
!) boarcls_of ednc;ition under the general school law. 

Sec. 7. The board of directors of the Wayne county high 
2 school shall lay a levy to develop and maintain said high school 
3 in the same manner, and under the same limitations as are pro-
4 vicled for high schools established under article eight of section 
5 five of chapter eleven, official code of West Virginia of nineteen 
6 hundred thirty-one. 

Sec. 8. It shall be the duty of the board of directors to em-
2 ploy competent. and efficient janitors and such other helpers as 
3 may be necessary to take proper care of the buildings and 
4 g-rounds belong-ing- to the said high school, approaches to the 
5 high school building, improving the grounds by building neces-
6 sary walks, clearing off, cleaning up and beautifying the grounds 
7 and putting grounds and buildings in a sanitary condition. 
8 The board of directors shall pay the expenses for the above de­
g scribed and neccssary services and work out of the '' main-

10 tcnance building fund.'' 
S-ec. 9. The immediate administration and supervision of 

2 the Wayne county high school shall be under a principal em-
3 ployed by the board of directors. The said principal shall be 
4 a graduate from a standard college or university, and shall meet 
5 the requirements of the state department of education for a 
6 high school principal 's certificate. The said board of directors 
7 shall consult with the. said principal in the employment of all 
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8 teachers for the said high school. All teachers so employed shall 

9 be graduates of standard colleges or universities and shall meet 
10 the requirements of the state board of education for high school 
11 certificates, but the said board shall be the final arbiters in the 
12 employment of teachers. 

Sec. 10. The said board of directors shall haYe authority 
•"> "·ith the consent of the county fin:rncial secretary, to transfer 
:3 all money now in the hands of the sheriff of \Vayne county from 
--! the dormitory fund to the teachers' fund of the said \Vayne 
5 county high school district. 

Sec. 11. The s::id board of directors shall fix the Sfllaries of 
2 the principal and teachers in the said high school and in pay-
3 ment for the services of the snid principal and teachers they 
4 shall issue drafts on the aforesaid teachers' fund. The said board 
0 of directors may for proper cause and in the manner provided 
6 by law remove any or all principals and teachers or other cm-
7 ployees in their employ. 

Sec. 12. The board of directors is hereby mac1c a corporate 
2 body and as such may sue and be sued in their corporate name, 
3 "The board of directors of the W nyne county high school." 

Sec. 13. All acts and parts of acts relating to the Wayne 
2 county high school district so far. and so far only, as they con-
3 fliet with the provisions of this act. are hereby repealed. 

CHAPTER 98 

(House Bill No. 189-By Mr. Rife) 

AN ACT to amend and re-enact section seven of chapter one hun­
dred and eight of the acts of the legislature of West Virginia, 
for one thousand nine hundred twenty-nine, relating to the 
Butler district high school in the district of Butler, in the 
county of Wayne and state of West Virginia. 

I Pnssed Februnry 0, 1031; In effect ninety dnys from pnssnge. Approved by the 
Governor.) 

SEC. 
. 

I SEC. 
7. Spcclnl district levy nnthorlzed !or 

construction of high school ; spe- , 
clnl levy for snlnrles nnd mnlnte­
nnnce. 

Be it enacted by the Legisla,ture of West Virginia: 

That section seven of chapter one hundred eight of the acb1 
of the legislature of West Virginia of one thousand nine hundred 
twenty-nine, relating to the Butler district high school in the dis-
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trict of Butler, in the county of Wayne and state of West Virginia, 
be amended and re-enacted so as to read as follows : 

S-ection 7. For the purpose of erecting, building and estab-
2 lishing such high school, the board of directors of said district 
3 high school is hereby authorized and empowered to lay a levy 
4 for the fiscal year commencing July one, one thousand nine 
5 hundred thirty-one, and ending June thirty, one thousand nine 
6 hundred thirty-two, and for the fiscal year commencing July 
7 one, one thousand nine hundred thirty-two, and ending June 
8 thirty, one thousand nine hundred thirty-three, of not exceed-
9 ing thirty cents on each one hundred dollars assessed valuation 

10 on all taxable property in said Butler district, and said levy 
11 shall be in addition to all other levies now provided by general 
12 law for new building and improvement fund purposes, and to 
13 be levied in like manner as other levies. 
14 And the said board of directors of said district high school is 
15 also hereby empowered and authorized to lay such levies as are 
16 provided by general law for the purpose of paying the salaries 
17 of principals, teachers and other employees necessary for said 
18 high school, and for the maintenance, equipment and repairs 
19 of said high school. 

CHAPTER 99 

(House Bill No. 202-By Mr. Carter) 

AN ACT to provide for extending the boundaries of the school dis­
trict of ,vhceling, by amending and re-enacting sections one, 
two, three, four, fh-e and fourteen of '' an act relating to the 
school district of ,vheeling" as enacted by chapter eleven of 
the acts of one thousand eight hundred and seventy-two, and 
amended and re-rnacted by chapter forty-six of the acts of 
one thousand eight hundred and seventy-two and one thousand 
eight hundred aucl seventy-three, chapter one hundred fifteen 
of the acts of onr thousand eight hundred and seventy-five, 
chapter sixteen of the acts of one thousand eight hundred 
eighty-two, chapter one hundred thirty-nine of the acts of one 
thousand nine hundred and one, chapter thirty-two of the acts 
of one thousand nine hundred and five, chapter thirty-eight of 
the acts of one thousand nine hundred and twenty, one thou­
sand nine hundred and twenty-one, and chapter one hundred 
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nine of the acts of one thousand nine hundred and twenty-five, 
designating chapter one hundred nine of the acts of one thou­
sand nine hun�red and twenty-five as section thirty-three 
thereof and amending the same, adding thereto section thirty­
four, repealing all acts or parts of acts inconsistent with the 
provisions of this act and submitting the question to a vote 
of the people. 

[Po.sscd Fcbrunry 10, 1031 ; In clfect from pnssnge. Approved by the Governor.] 

.-\ltTICLE I. 
S•:c. 

1. Ohio county to constitute \Ybcellng 
lndepcu,lent school district. · 2. School commissioner, election, num­
ber, terms; precluct boumlnry 
line�; t>rlmnry nomination ot 
cnudl<lntes; pctltiou to become 
cnnditlnle, form or; ncceptnncc of 
cnndltlncy; rr•quircmcnts us to 
primnry bnllots: how tics de­
cided: requirements ns to regulnr 
elcttiou ballots: puhlicntloa oC 
results of prlmnry nnd regulnr 
election by clerk of circuit LOUrt; 
remo.-nl from ,llstrict vucntes 
oflict.'. 

�- Qunllllcntlon of voters. 
4. .l\otiflcntloa or election nnd onth oC 

ofllce; how vncnncles Oiled. 
5. Orgunlzntion oC Uunrd: sclcctlon 

nnd bond of clerk. 
H. llou<I of c·ollrctor: power or collcc· 

tor : ll<'n for tnxcs. 
AltTICLE II. 
S•:c. 

1. Dcsignntlon of section number of 
prcYJous chnrt�:· nmcndnu�nt�. 

Whnt c•tl:nn1es bY honrd to show: 
submlsslon fo state tnx commls­
sloncr nncl publ!cntion ,· cousld­
er:lt ion of objector�: "'·les by 
hoard. purposes nnd amounts; 
limitation on total levy. 

A11·r1cr.E III. 
�1-;c. 

34. Appointment of nsslstunt superln­
l•.:1uh.•11ts null supervisors: n.p• 
pol111111cut null compcu�ntion of 
cullcL"lo:-. 

A111·1cu: I\'. 
.\rt not effcctin! u11til boundnrl«?s 

Qf •li�trict cxtc11cJ,•ll: resolution 
h,r bnartl for .-.xten:-.!on of huund• 
a rlcs; form of ba llur : 1101 ice by 
bon rel to boards of districts pro­
puscd to be aun,-xcLI: du1les or 
I.wards upon not ice: when election 
mav he- heh): what prt•t·inct lines 
to ·be used : l'011th1<·t u nd report 
or ciL'Clion ; proclamation nnd 
puhllc'ation of r•'�lllt (It' el<!ctiou: 
q11aliflcntlon of ,·otcrs; when elec­
tion to be held ; when puhllcatlou 
in OIH' 11ew:..p:1p1•r :--ui';"iciC'nl: It 
bonn<lnries cxt�uded, new district 
to n�s11me debts of hH"ludcll dls­
trlcts; extension oC houndnrlcs 
not to nffcct muuiclpal bouud­
n rlcs: terms of prrsrnt coun tY 
superintendent u1u.l members nnd 
omcers of hon rcls of c,l11ca tlon ; 
propcrt�· of l11cl11clccl districts to 
hr. turned o,·cr to bonrd oC new 
district; pro,·lslons oC net sever­
nble. 

Be it enacted by the Legislatnre of West Virginia: 

(I) That section� one, two, three, four, five and fourteen of 
chapter eleven of the acts of one thousand eight hundred and 
seventy-two, as amP.ndcd and re-enacted by chapter forty-six of 
the acts of one thousand eight hundred and seventy-two and one 
thousand eight hundred �nd seventy-three, chapter one hundred 
fifteen of the acts of one thousand eight hundred and seventy-five, 
chapter sixteen of the acts of one thousand eight hundred and 
eighty-two, chapter one hundreq. thirty-nine of the acts of one 
thousand nine hundred and one, chapter thirty-two of the acts of 
one thousand nine hundred and five, and chapter thirty-eight of 
the acts of one thousand nine hundred and twenty and one thou­
sand nine hundred twenty-one, be and the same are hereby re­
pealed, and that new sections be and are hereby in lieu thereof 
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enacted to be known as sections one, two, three, four, five and 
fourteen, to read as follows : 

Section 1. The area within the limits of the county of Ohio 
2 as the said limits existed on the first day of January, one thou-
3 sand nine hundred and thirty-one, shall constitute an independ-
4 ent school district, to be known as the school district of Wheel-
5 ing. 

Sec. 2. At the next regular biennial election for members 
2 of congress to. be held in the county of Ohio, on the first Tues­
� day in November, following the extension of the school district 
4 of ·wheeling in the manner in this act provided, there shall be 
5 elected at large within the limits of said school district of 
6 \Vheeling as extended seven competent persons to serve as 
7 school commissioners foi: said district. The terms of office 
8 of the school commissioners elected pursuant to this section 
9 shall commence on the first day of July next succeeding their 

10 election, and the terms of office of the .three of such commis-
11 sioners who shall have received the highest number of votes 
12 at said election, shall continue for a term of six years, and 
13 until their successors are elected and qualified, and the terms 
14 of office of the two of said commissioners who shall receive 
15 the next highest number of votes at said election shall con-
16 tinue for a term of four years, and until their successors are 
17 elected and qualified, and the terms of office of the two of 
18 said commissioners receiving the next highest number of votes 
19 at said election, shall continue for a term of two years, and 
20 until their successors are elected and qualified; and at each 
21 succeeding regular biennial election for members of congress 
22 to be held in said county of Ohio, there shall be elected within 
23 the limits of said school district of Wheeling as extended, in 
24 the manner hereinafter provided, the number of competent 
25 persons to serve as such school commissioners, required to take 
26 the place of the commissioners, whose terms shall expire ·on 
27 the thirtieth day of ,June, then next. succeeding, and to fill any 
28 vacancy for the unexpired term thereof. 'fhc term of office 
29 of each such school commissioner, elected pursuant to this sec-
30 tion, after the first election following the extension of said 
31 school district of \Vheeling, shall commence on the first day of 
32 July next succeeding his election, and continue for the term 
33 of six years, and until his successor is elected and qualified. 
34 The persons elected for school commissioners for said school 
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35 district of Wheeling, in pursuance of this section as amended, 
36 and their successors in office, shall constitute a board of edu-
37 cation to be denominated '' the board of education of the school 
38 district of Wheeling.'' 
39 For election purposes within the area of the said school dis• 
40 trict of Wheeling the precinct boundary lines shall be those 
41 adopted by the board of commissioners of the county of Ohio. 
42 Candidates for school commissioner to be voted on at any 
43 regular election to be held following the said extension of said 
44 school district of Wheeling shall be nominated at the primary 
45 election held in the county of Ohio for the nomination of 
46 candidates for member of congress to be elected at said regular 
-!7 election, and no other names shall be printed upon the ballots 
48 used at the election of school commissioners except those 
49 selected in the manner hereinafter prescribed. Any person 
50 desiring to become a candidate for school commissioner at a 
51 regular election shall, at least twenty days prior to the pri-
52 mary election to be held prior to said regular election for the 
53 nomination of member of congress, file with the clerk of the 
5-:1: circuit court of Ohio county, a petition, signed by at least fifty 
55 qualified voters of said school district. Said petition shall be 
56 Yerificd by the affidavit of one or more credible persons as to 
57 the qualifications and residence of each of the persons signing 
58 said petition, and said petition, shall be in form or effect as 
59 follows: 
60 '' The undersigned, duly qualified voters of the school dis-
61 trict of \Vheeling and residing at the places set opposite our 
62 respective names hereto, do hereby request the name of (name 
63 of candidate) be placed on the ballots as a candidate fo1· nomi-
64 nation for school commissioner of the school district of \Vhcel-
65 ing, at the primary election to be held in said district on the 
66 ........ day of ................................ , 19......... We further state that 
67 we know such person to be a qualified voter and resident of 
68 the said school district of Wheeling, and a person of good 
69 moral character, and qualified in our judgment for the duties 
70 of such office. 
71 Names of qualified voters ........................... : ................................. . 
72 Number .................................... Street ......................................... '' 
73 Any person whose name has been submitted for candidacy 
74 shall file his acceptance of such candidacy with the clerk of 
75 the circuit court of Ohio county not later than fifteen days 



Ch. 99] "\VHEELINO INDEPENDENT SCHOOL DISTRICT 335 

76 before the day of the primary election, and in the absence of 
77 such acceptance the name of the candidate shall not appear 
78 on the ballots. Immediately upon the expiration of time for 
79 filing the petition for and acceptance of the candidates, the 

80 clerk of the circuit court of Ohio county shall cause to be 
SI published in all the daily newspapers of the city of Wheeling 
82 once, in proper form, the names of the persons as they will 
83 appear upon the primary ballots; and the said clerk shall there-
84 upon cause the primary ballots to be printed and authenticated 
85 with a facsimile of his signature. The ballots shall be printed 
86 upon plain white paper without party mark or designation, 
87 and shall contain the names of the candidates in alphabetical 
88 order. The ballots shall be separate from those used for can-
89 didates for other offices, and the primary election shall be 
90 conducted and the result ascertained by the election officials 
91 designated by the board of commissioners of the county of 
92 Ohio for conducting the primary election for nomination of 
93 candidates for members of congress. The number of candi-
94 elates, which is double the number to be elected at the next 
95 ensuing reg-ular election, receiving the highest number of 

96 votes in said school district shall be the candidates and the 
97 only candidates whose names shall be placed upon the ballots 
98 at the next regular election for school commissioners for the 
99 school district of ,vheeling. 

100 In any case where candidates shall have received an equal 
101 number of votes, so that as between such candidates there is 
102 no choice at the primary, the cl<.>rk of the circuit court of Ohio 
103 county shall determine by lot the names out of those voted on 
104 at the prinrn1·y ai1d tied as aforesaid, to be placed on the 
105 ballots for the next reg-11lar election. At such election ballots 
106 shall be p1·<.>p11red by the clerk of the circuit court of Ohio 
107 county containing the na1111-•s of the candidates nominated at 
108 the primary election, such ballots being- :;eparate from those 
109 contnining the names of candidates for c.,ther offices, and the 
110 election shall be conducted and the results ascertained by the 
111 election officials designated by the board of commissioners of 
112 the county of Ohio for conducting the election, and the number 
113 of persons, which is the number to be elected, receiving the 
114 highest number of votes within said school district shall be the 
115 persons elected as school commissioners of the said school dis-
116 trict of Wheeling. 
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117 The clerk of the circuit court of Ohio county after ascer-
118 taining from the board of canvassers the result of a primary 
119 or regular election for the nomination or election of candidates 
120 for school commissioners of the school district of Wheeling, 
121 shall publish the result of such primary or regular election in 
122 the same manner and at the same time that he publishes the 
123 result of the primary or regular election for the nomination 
124 or election of candidates for other offices. The cost of and 
125 expense of printing and publishing incident to the primary 
126 and election for sehool commissioners shall be borne by the 
127 board of education of the school district of Wheeling. 
128 Members of the board of education of the school district of 
l 29 ·wheeling shall be residents and qualified voters of the school 
130 district of Wheeling, and removal from the district shall vacate 
131 the office of such commissioner. 

Sec. 3. No person shall be allowed to vote for school com-
2 missioner who is not an actual resident of and qualified to vote 
3 for county officers of the county of Ohio. 

Sec. 4. It shall be the duty of the clerk of the board of edu-
2 cation of the school district of 'Wheeling, at least ten days be-
3 fore the first day of July succeeding any regular election under 
4 this act, to notify the commissioners-elect throughout the school 
5 district of their election. And before assuming the duties of his 
6 office, each of said commissioners shall qualify by taking and 
7 subscribing to the following oath of office, viz: "I do solemnly 
8 swear ( or affirm) that J will faithfully discharge the duties of 
9 school commissioner of the school district of Wheeling, during 

10 the time of my office, to the best of my ability and acco1·ding to 
11 law, so help me God;" and such other oath or affirmation as 
12 may be required by law. Such oath of office may be administered 
13 by the clerk of the board of education at any time on or before 
14 the first day of July next after the election, and the same, or a 
15 copy thereof, shall be kept by him in the files of his office. 
16 Any vacancy which may occur in the office of school commis-
17 sioner, by death, resignation, refusal to serve, or otherwise, shall 
18 be filled by the _board of education of the school district of 
l9 Wheeling, at any regular meeting as soon as practicable there-
20 after, by the appointment of a suitable person, resident of the 
21 district, who shall hold the office until the first regular election 
22 which shall � held after such appointment. In case the board 
23 is unable to fill such vacancy by reason of a tie between nomi-
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24 nees receiving the highest number of votes, the clerk of the cir-
25 cuit court of Ohio county shall determine by lot from such of 
26 said nominees as shall have received the highest number of 
27 votes, which one of said nominees shall be elected to fill the 
28 vacancy. 

Sec. 5. On the first Thursday in ,July after the first election 
2 undet· this act, and biennially thereafter, at seven-thirty o'clock 
3 P. M., at the office of the board of education of the school district 
4 of Wheeling, there shall be held a meeting of the board, at 

5 which meeting the board shall be organized, if a majority of the 
6 members be present, and if a majority of the members be not 
7 present, then as soon as practicable thereafter, by the election 
8 of one of their number as president, and also a suitable person 
9 for clerk, who shall not be a member of the board. The presi-

10 dent shall be entitled to vote upon all questions submitted to 
11 the decision of the board. Before entering upon the duties of 
12 his office, the clerk shall, with at least two good securities, not 
13 members of the board, or a corporate surety authorized to do 
14 business in the state of ,vest Virginia, to be approved by the 
15 board, enter into a bond, payable to the board of education of 
Hi the school district of Wheeling, conditioned for the faithful dis-
17 cha1·ge of the duties of his office, in such penal sum as the board 
18 may direct; and for good cause a new bond and other bonds-
19 men, may from time t.o time be required by the board; and such 
20 bond or bonds shall be filed with the president of the board for 
21 safe keeping. Should corporate surety be given on said bond, 
22 the premium or premiums for same shall be paid by the board. 

Sec. 14. The collecting officer named in the preceding sec-
2 tions, shall, for the purpose of this act, be known as the "col-
3 lector of the school district of Wheeling," and before collecting 
4 or receiving any of the moneys of said district, shall give bond, 
5 with sureties, not members of the board, approved by the board 
6 of education, in such amount as shall be named by said board, 
7 which bond shall be filed with the ::Jerk of the board, whose 
8 duty it shall be, upon the forfeiture of said bond, to prosecute 
9 and collect from i:;aid collector and his sureties, the amount 

. 10 named in the bond for the use of said district, and new bond 
11 and sureties may be required by the board in proper cases. In 
12 case any person shall neglect or refuse to pay in whole or in 
13 part any tax lawfully levied upon him or her by the board of 
14 education, it shall be lawful for the officer appointed to collect 
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15 such tax, to take reasonable distress of any personal property 
16 in said district, belonging to the said delinquent, or iu which 
17 he or she shall have any right or interest, and to sell the said 
18 property, right or interest, at public sale in said district (haY-
19 ing given ten days' notice of the time and place of sale by 
20 advertisement posted at some public place in the district), and 
21 out of the proceeds of such sale, after defraying all proper ex-
22 penses, to pay to the said board of ed�<:.ation the amount which 
23 shall be due on account of said tax, returning the balance, if 
24 any, to the owner of the property, right or interest so sold. In 
25 case any such tax levied upon real estate shall not be paid in 
26 full within thirty days from the first day of December, after 
27 said levy, it shall be lawful for the officer appointed to collect 
28 such tax, to take reasonable distress of any personal property 
29 belonging to the owner of said real estate, or in which such 
30 owner shall have any right or interest, or of any personal prop-
31 erty on the premises taxed belonging to any person in the posses-
32 sion or occupancy thereof, or in which such person shall have 
33 any right or interest, and to sell such p1·operty, right or interest 
34 and apply the proceeds thereof in the manner prescribed in 
35 this section. And such officer shall have power to distrain any 
H6 personal estate whi_ch may be on the premises taxed, and the 
81 same to sell and apply as aforesaid, notwithstanding such per-
08 ;;rmal estate may be included in any deed, deed of trust, mort-
39 �age, bill of sale, or other writing. All such taxes levied upon 
40 real estate, shall remain a lien thereon, beari11g interest at the 
41 rate of ten per cent per annum from the date when due until 
42 the same be fully paid, and the personal property of every per-
43 son to whom the said real estate shall come by descent, or 
44 purchase, and of the person or persons in possessio11 or occu-
45 pancy thereof, shall be subject to distress and sale in the same 
46 manner and to the same effect as if he, she or they were origin-
47 ally chargeable with the said taxes. In all cases in which any 
48 such tax levied upon real estate shall be paid in whole or in 
49 part by the tenant, or out of his or her property, he or she shall 
50 be entitled to deduct the same out of the accruing rent, or to 
51 recover the amount so paid from the owner of said real estate,· 
52 unless it shall have been otherwise specially agreed. All tax<.?s 
5:1 levied as aforesaid shall be ·due and payable on the first day of 
54 October of the year in which the levy is made. 

And be it further enacted: 
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(II) That chapter one hundred and nine, of the acts of one 

thousand nine hundred and twenty-five, be designated and here­

after known as section thirty-three, to and as a part of said �hap­

ter eleven of the acts of one thousand eight hundred and seventy­

two, and that the eight sections of said chapter one hundred and 

nine of the acts of one thousand nine hundred and twenty-five, 

be designated and hereafter known as subsections one to eight, 

inclusive, of said section thirty-three, and that subsection two 

thereof be amended to read as follows: 

Sec. 2. At its session held on the second Tuesday in August 

2 as aforesaid, the said board shall ascertain the condition of the 

3 fiscal affairs of its said district and make up an itemized state-

4 ment thereof distinguishing between the elementary and high 

5 schools and the various funds hereinafter provided for each, 

6 which statement shall set forth in detail: 

7 First: The separate amounts due the various funds of said 

8 district, and the amounts that will become due and collectible 

9 during the current fiscal year except from the levy of taxes 

10 to be made for the year; 

11 Second: The debts and demands owed by the said district 

12 and the debts and demands that will become due and payable 

13 during the current fiscal year, including interest on any in-

14 debtedness. funded, bonded or otherwise; 

15 'J'hird: .All other expenditures under the several heads of 

lG expenditures, to be made alld payable out of the levy of the 

17 said district for the current fiscal year, with proper allowance� 

18 for delinquent taxes, exonerations and contingencies. Said 

19 statement shall also set forth the separate amount necessary 

20 to be raised for each fund by the levy of taxes for the current 

21 fiscal year, the proposed rate of such levy on each one hundred 

22 dollars assessed valuation of the taxable property in the said 

23 district for each of such funds, and the separate and l!,ggregate 

24 amounts of the assessed valuation of real estate, personal prop-

25 erty, and public utility property asses!,ed by the board of public 

26 works. A copy of such statement duly certified by the clerk of 

27 the said board shall immediately be forwarded to the state tax 

28 commissioner, and said statement shall, before the next meeting 
29 of said board, be published once in two newspapers of opposite 

30 politics in said school district, if there be two such newspapers 

31 therein. If there be but one newspaper published in said dis-

32 trict, the publication shall be made therein. The session shall 
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33 then stand adjourned until the fourth Tuesday in August, at 

34 which time it shall reconvene. And the said board of educa-
35 tion shall then hear and consider any objections made orally 
36 or in writing by the prosecuting attorney of Ohio county, by 

37 the state tax commissioner or his representatives, or by any 
38 taxpayer of the said school district, to the said estimate and 

39 proposed levy, or any item thereof. It shall be the duty of the 
40 said board of education to enter an order showing the objec-
41 tions so made, setting forth the reasons and grounds for such 

42 objections. But the failure of any officer or taxpayer to offer 
43 objections as herein provided shall not preclude him from pur-

44 suing any legal remedy necessary to correct any levy made by 
45 said board of education. .After said objections have been made 

46 and heard, the said board of education shall thereupon re-

47 consider the proposed original estimate and proposed rate of 

48 levy, and if the objections thereto or any part thereof appear 
49 to be well taken, the said board of education shall correct the 

50 same accordingly, and it shall thereupon be approved, and when 
51 approved shall, with the order approving it, be entered by the 

52 clerk of said board of education in the proper record book. 
53 After having entered the statement as finally approved in its 
54 book of record or proceedings, the said board shall thereupon 
55 levy as many cents on each one hundred dollars assessed valu-

56 ation of the taxable property in said school district, according 
57 to the last assessment thereof, as will produce the amounts 
58 shown by the statement to be necessary, as follows: 
59 (a) For maintenance fund purposes, including kinder-
60 gartens and medical inspection, for defraying the maintenance 
61 expenses for a fiscal year; 

62 (b) For teachers' fund purposes, including kindergartens 
63 and medical inspection, for the purpose of maintaining the 
64 schools of the said district for a term of not less than nine 

65 months, or for a longer term where the same has been extended 
66 by the said board of education. 
67 For high school purposes, including junior high schools, vo-

68 cational schools and physical educational schools, the said board 
69 of education shall levy a rate sufficiently high to defray the 
70 expenses for such high school purposes for the current fiscal 
71 year, and shall divide the levy so made into a levy for main-
72 tenance fund purposes and a levy for teachers' fund purposes. 
73 For new building and improvement fund purposes, for the 
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74 purchase of land and for the purpose of erecting and equipping 

75 buildings for elementary and high school purposes, for the pur-

76 chase of furniture and apparatus, for rent and permanent im-

77 provement of old buildings. 

78 For maintenance of the public library under the control and 

79 management of said board of education, including salaries for 

80 librarian and assistants and all other expenses of managing and 
81 operating said library, a levy of not to e::s:ceed five cents. 

82 Provided, howe.ve.1·, That the total levy, laid by the board 

83 of education of the school district of \¥heeling as extended, for 

84 any one year for all purposes, exclusive of levies for library 

85 purposes and for bonded indebtedness, shall not exceed one 

86 dollar and twenty cents on the hundred dollars' valuation of 

87 taxable property . 

. tlnd be -it further enacted: , 

(III) 'l'hat the following section be added to said chapter eleven 
of the acts of one thousand eight hundred and seventy-two, as a 

part thereof, namely: 

Sec. 34. For the government of the schools within the 

2 school district of Wheeling, as extended, pursuant to the pro-

3 visions of this act, the board of education of the school district 

4 of ·wheeling may appoint, at such salary as said board shall 

5 deem proper, not to exceed two assistant superintendents, and 

6 such supervisors of educational subjects as it may deem neces-

7 sary, who shall be subject to the orders and direction of said 

8 board and of the superintendent of the said school district. 

9 Por purpose of collecting taxes and levies due the school 

10 district of Wheeling, as extended, the board of education of 

11 said district shall, not later than the fourth Thursday of 

12 August in each year, designate as collector of the school dis-

13 trict of Wheeling, either the officer by whom the city of Wheel-

14 ing levies are collected or the officet· by whom the county of 

15 Ohio levies arc collected, as it may deem mot·e expedient and 

16 economical. Any and all compensation or commission charged 
17 by such officer for making said collection shall be the prop-

18 erty of and be credited by said officer to the city of Wheeling 

19 or the county of Ohio, as the case may be. 

And be it further enacted: 
(IV) 'l'hat all acts relating to the independent school distric\ 

of ·wheeling so far, and so far only, as they conflict with the pro­

visions of this act, are hereby repealed. 
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P,·ovicled, howcve1·, That this act shall not be effective un-
2 less and until the boundaries of the school district of Wbeel-
3 ing shall be extended by a vote of the electorate of Ohio 
4 county in the manner hereinafter provided: 
5 Such extension of boundaries shall be proposed by resolu-
6 tim, of the board of education of the school <listL·ict of ·wheel-
7 ing, which resolution shall: 
8 (a) Pix the time for holding an election at which the 
9 proposed change of boundaries shall be submitted to the quali-

10 fied voters of the school district of \\Theeling and of the ter-
11 ritory proposed to be annexed for approval or rejection; 
12 (b) Direct that notice of such election be published in each 
13 of the daily newspapers in the city of Wheeling once a week 
14 · for four successive weeks. the last publication to be not more 
15 than ten clays before the clay of election. 
16 The following form of ballot shalJ be used at such election: 
17 Shall the school district of Wheeling be ex-
18 tended to include all of the territory of Ohio 
19 county, and the bonded indebtedness of all pres-
20 ent school districts within Ohio county be as-
21 □ Yes sumecl by and become the obligations of the school 

22 district of "\,Vheeling as extended, and the board 
23 of education of the school district of Wheeling 
24 as extended levy and collect a direct annual tax 
25 □ No on all property within the said district as ex-

26 
27 
28 

tended sufficient to provide for the payment of 
sinking fund, principal and interest obligations of 
and on said indebtedness as they arise under the 

29 original terms thereof T 
30 'fhe board of education of the school district of "\Vheeling 
31 shall, through its clerk, notify the president of the board of 
32 education of each district within the territory which is pro-
33 posed to be annexed, of the proposed extension of boundaries, 
34 at least six weeks before the time for the election herein pro-
35 vided for; whereupon it shall be the duty of the board of 
36 education of each of said districts, except as hereinafter other-
37 wise provided, to provide for such election by designating 
38 precincts, boundaries thereof, and voting places, and by ap-
39 pointing judges and ·clerks for each precinct within tile ter-
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40 ritory proposed to be · annexed, and · certify the precincts, 
41 boundaries thereof, voting places and the names of such ap-
42 pointees to the· board of education of the school district of 
43 \Vheeling within three weeks of the service of notice upon 
44 said president. If such certification is not filed, the board of 
45 education of the school district of Wheeling shall, except as 
46 hereinafter otherwise provided, designate such precincts, 
47 boundaries thereof and voting places, and shall appoint such 
48 judges and clerks of election. So far as they are applicable 
49 and except as specific provision is made herein or in the char-
50 ter of the school district of Wheeling, such election shall be 
51 governed by the general election Jaws of the state of \Vest 
52 Virginia. Said election may be a special election or may be 
53 held at the same time that any primary or regular election 
54 is held by the city of Wheeling or the county of Ohio. lf 
55 held at the same time as a county election the same precinct 
56 lines shall be used and the election shall be conducted and the 
57 results ascertained by the same election officials, as designated 
58 by the board of commissioners of the county of Ohio for con-
59 ducting the election. If held at the same time as a city of 
60 \Vheeling election the same precinct lines shall be used and 
61 the election within the limits of the city of Wheeling shall be 
62 conducted and the result ascertained by the same election 
63 officials, as designated by the council of the city of Wheeling 
6-! for conducting said election, and in each precinct outside the 
65 city of ·wheeling a single election board may be used to cou-
66 duct the election, and said election boards outside the city of 
67 \Vhccling shall report to the same officials to whom the boards 
68 within the city of \Vbeeling nre required by the charter of the 
6!J city of \Vhcelin� to report. 'l'he oflicials required by law to 
·,o ca11vas-; and ce1·tit'y the results of the city 01· county election 
71 as the ease may be, shall likewise canvass and certify to the 
72 board of education of t11e school district of Wheeling the re-
73 suit of the election hereby authorized. 
74 \\Then the result of such election is ascertained and eerti-
75 fled, the president of the board of education of the school dis-
76 triet of ·wheeling shall issue his proclamation of such result 
77 and cause the same to be published in each daily newspaper 
78 published in the city of Wheeling within five days of such 
79 certification, and if three-fifths of the votes east at such elec-
80 tion shall be in favor of such extension, then all the territory 
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81 within the county of Ohio shall be and become a part of the 
82 school district of Wheeling, on the first day of July following 
83 the next succeeding general election for member of congress, 
84 and beginning on that date, the school district of \Vheeling 
85 shall include all the territory within the county of Ohio, and 
86 the corporate existence of any other school district included 
87 within the county of Ohio shall thereupon cease and determine; 
88 and if three-fifths of the votes cast at such election shall not 
89 be in favor of such extension, then the boundaries of the 
!lO school district of \Vheeling shall remain as they now arc, and 
91 the territory within the county of Ohio and outside the present 
92 school district of \\Thecling shall be in no way affected by such 
93 election. If the extension be rejected by failure to obtain a 
94 three-fifths majority vote this shall not prevent the calling 
95 of a subsequent election or elections to submit to vote the same 

96 matter in any manner herein provided. All expenses of hold-
97 ing such elections, the payment whereof is not now provided 
98 by law, shall be paid by the school district of \Vheeling, and 
99 the board of education may appropriate therefor from such 

100 fund as it may see fit. 
101 At any such elect.ion, all persons may vote who would be 
102 then legally qualified to vote at a general city or county elec-

103 tion and are properly registered on books of the city of ,vheel-
104 ing or the county of Ohio. 
105 The board of education of the school district of Wheeling 
106 shall call an election hereunder, submitting to the voters of 
107 Ohio county, the proposed change of boundaries, in the man-
108 ner herein provided, at the first regular general city election 
109 held by the city of ·wheeling after the passage of this act. 
ll0 The failure, neglect or refusal of the publisher of any news­
Ill paper in ·wheeling to publish either the notice or proclamation 
ll2 herein provided for, shall not affect the validity of the pro­
ll3 ceedings to extend the boundaries of the school district of 
ll4 \Vheeling, if such publication shall appear in one of such 
ll5 papers. 
ll6 In the event of the extension of the school district of 
117 Wheeling in the manner herein provided, then, from and after 
118 the time such extension becomes effective, all the debts and 
119 obligations, including bonded indebtedness, of any district 
120 included within Ohio county shall become and be the debts 
121 and obligations of the school district of Wheeling as extended, 
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122 and shall be enforcible against said school district of Wheeling 

123 and all property therein to the same extent as they might have 

124 been enforced against the district creating them, and taxes 

125 thereafter levied to provide for such indebtedness, principal 

126 and interest, shall be levied, by the board of education of the 

127 school district of Wheeling as extended, on the entire taxable 

128 property within the said district, and at a rate sufficient to 

129 provide for the payment annually of the sinking fund, prin-

130 cipal and interest obligations thereof and thereon as they arise 

131 under the original terms thereof. 

132 The extension of the boundaries of the school district of 

133 'Wheeling shall not affect the boundaries or the organization 

134 of any municipality theretofore existing. 

135 The terms of office of the county superintendent of schools 

136 of Ohio county, the members and officers of the board of edu-

137 cation of the school district of Wheeling, and of the boards of 

138 education of each school district within the area annexed to 

139 the school district of Wheeling by virtue of this act, as they 

140 exist at the time at which the extension of the school district 

141 of \Vheeling becomes effective in the manner provided in this 

142 act, shall expire on the thirtieth day of June next succeeding 

143 the election of the first board of education of the school dis-

144 trict of Wheeling as extended; and the terms of all district 

145 superintendents and supervisors and other officers and em-

146 ployees appointed or employed by any of the aforementioned 

147 boards or officers, shall terminate at the same time. 

148 All property in the hands, or under the control, of the 

.149 boards and officers whose terms shall expire as aforesaid, shall 

150 be turned over to the incoming board of the independent 

151 school district of \Vheeling as extended, and the title to all 

152 real and personal property owned by any and all of the school 

153 districts annexed to the independent school district of \Vheel-

154 ing, pursuant to this act, shall become the property of the 

155 independent school district of Wheeling on the said first day 
156 of July following the election aforesaid. And the board of 

157 education of the school distt·ict of ·wheeling as extended shall 
158 thereupon and thereafter exercise full and complete control 

159 thereover, and all of said property and every educational 

160 facility hereafter located within the school district of Wheel-

161 ing as extended shall be available for school uses throughout 
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162 said district under such regulations as shall be prescribed by 
163 the board of education of said district. 
164 Should any provision, section or part of section of this act 
165 be held unconstitutional, such fact shall not be held to in-
166 validate the other provisions and section;: lwreof. 

CHAPTER 100 

(Senate Bill No. 34-By Mr. Beneke) 

AN ACT to amend and re-enact s_ection ninety-eight, of chapter 
seventy-three, of the al!ts of the legislature of one thousand 
nine hundred and twenty-three, charte1· of the city of Wheel­
ing, relating to civil service commission and trial board. 

I rnssc<l Jnnuary 26, 19:n; In ctrect from pnssnge. Ap11ro,·e<1 by the Go,·crnor.J 

!'t:c. 
!IS. Ci\•il s�n•ice commission for police 

and Hrc depart111P11t. uumhcr and 
terrn-=: ,·ne:111t:les filled hy conn• 
cil: ,!xnn1tnntions by commission; 
future cxamiuatioi,s of uJl· 
nointccs: commission ns trlnJ 
bonr<l; bow uppolntees remo,·e<l 

o-- 11isch:1r�1•<J : u ppen I to l'i rc-uit 
t·uun: puwcr of c:in:uit court as to 
ht•arinl,! un c·harg-c>:,.: JH'l!ally for 
,·inJa1ivn of :--t.:clion; JJC,.lltions for 
rc•lu•arin-!": tlcd:--iu11 ur clrcult 
court on appeul. liunl. 

Be it enacted by the Legislature of West Virginia: 

That section ninety-eight, of chapter seventy-three of the acts of 
the legislature of one thousand nine hundred and twenty-three, 
charter of the city of \¥heeling, relating to civil service commis­
sion and trial board, be amended and re-enacted as follows: 

Section 98. The city council shall elect a civil service com-
2 mission fot· the purpose of examining applicants for positions 
3 and promotions in the police and fire departments. 'fhc civil · 
4 service commission shall consist of three citizens, not all· of 
5 whom shall be of one political party. At the first election of 
6 members of the civil service commission after the passage of 
7 this act one member shall be elected for a term of six years, 
8 one member for a term of four years, and one member for a 
9 term of two years. Therr.after the term of office of each mem-

10 ber shall be six years. Any vacancies occurring in the com-
, 11 mission shall be filled by the council. For the purpose of con-

12 ducting tests in the departments specified, the civil service 
13 commission shall conduct practical examinations annually or 
14 oftener, fixing grades and classifications as they may deter-
15 mine, and a list of those successfully passing the examinations 
16 prescribed shall be furnished the city manager, such list to be 
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17 known as the eligible list and selections must be made from 
18 among the three applicants rated highest for the appointments 
19 necessary to be made. Said list and all examination papers 
20 shall be kept on file in the office of the city clerk and available 
21 to the public at all times: 1-'rovfrlecl, That any appointees in the 
22 departments under civil service shall be subjected to examina-
23 tions from time to time in the interest o·f efficiency, and that the 
24 passing of the required examinations prior to entering the 
25 city's employ shall not constitute a life tenure in office. No 
26 member of the civil service during his incwnbency shall be 
27 the holder of any state, county or municipal office. 
28 (a) The ciYil service commission is hereby constituted a 
28a. trial board to hear .and determine any charges that may be 
28b filed with it against any policeman or fireman of said city. 
28c No officer or empioye in the city of "Wheeling who shall 
29 have been appointed under said rules and after said examina-
30 tion, shall be rcmoYed or discharged except for cause, upon 
31 written charges and after an opportunity to be heard in his 
32 own defense. Such charges shall be investigated by or before 
33 said civil service commission, or by or before some officer or 
34 board appointed by said commission to conduct such investiga-
35 tion. 'l'he finding and decision of such commission or investi-
36 gating officer or board, when approved by said commission, 
37 shall be forthwith enforced by the head of the department to 
38 which the officer or employe tried belongs. , Nothing in this act 
39 shall limit the power of any officer to suspend a subordinate 
40 for a reasonable period, not exceeding thirty days. In the 
41 course of an investigation of charges, each member of the 
42 commission, and or" any board so appointed by it, and any 
43 officer so appointed, shall have power to secure by its subpoena 
44 both the attendance and testimony of witnesses, and the pro-
45 duction of books and papers relevant to such investigation. 
46 (b) Charges shall be filed with the commission and shall 
47 state sp·ecifically the facts alleged to constitute the cause for 
48 discharge. Investigations of charges may be broad in their 
49 character and evidence may be heard upon any facts or cir-
50 cumstances pe1·tinent or applicable to such charges. 
51 ( c) 'l'he commission shall cause copies of written charges 
52 filed with it against any officer or employe in the classified 
53 service, to be served personally upon the officer or employe 
54 against whom such charges are filed, or shall have the same 
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55 mailed to his address as shown by the records of the commis-
56 sion, notifying him of the time and place of the investigation, 
57 which shall be held not less than five days after the serving or 
58 mailing of said notice. 
59 (d) The commission may, in its discretion, grant continu-
60 ances of investigations of charges at the request of the officers 
61 or cmploye so charged, but in case any continuance causes the 
62 postponement of a hem·ing beyond the thirty day suspension 
63 period specified in the civil service act, a waiver of salary 
64 during such continuance beyond the thirty day period shall 
65 be required. The commission may continue the hearing of 
66 charges of its own accord, but not beyond the thirty day sus-
67 pension period. 
68 ( e) The finding and decision of the commission, or any 
69 officer or board appointed by it, following an investigation of 
70 charges, shall be entered in the minutes of the commission's 
71 proceedings and a copy of same certified to the department 
72 head or employing officer for enforcement. If the finding or 
73 decision is that an officer or employe is guilty of charges in-
74 vestigated, and removal or discharge is ordered, such order of 
75 removal or discharge shall become effective forthwith, in the 
76 event no appeal is taken to the circuit court of the county 
77 wherein the hearing was held. If the party is found innocent 
78 he shall be paid for the time of suspension, and reinstated to 
79 former positiol}. 
80 (f) Any person who shall be served with a subpoena to 
81 appear and testify or to produce books or papers, issued by 
82 the commission or by any commissioner or by any board or 
83 person acting under the orders of the commission in the course 
84 of an investigation conducted either under the provisions of 
85 section I of this act, and who shall refuse or neglect to ap-
86 pear or to testify or to produce books and papers relevant to 
87 said investigations, as commanded in such subpoena, shall be 
88 guilty of a misdemeanor, and shall, on conviction, be pun-
39 ished as provided in section seven of this act. The circuit 
90 court of Ohio county, or the judge thereof in vacation, upon 
91 application of any such commissioner, or officer or board, may 
92 in his discretion compel the attendance of witnesses, the pro-
93 duction of books and papers, and giving of testimony before 
94 the commission, or before any such commissioner, investigating 
95 board or officer, by attachment, contempt or otherwise, in 
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96 the same manner as the production of evidence may be com-

97 pelled before said court. Every person, who, having taken 
98 an oath or made affirmation before the commission, officer, or 

99 board appointed by the commission, authorized to administer 
100 oaths, shall swear or affirm falsely shall be guilty of perjury. 

101 (g) Any person who shall violate any of the provisions of 

102 this section, or any rule promulgated in accordance with the 
103 provisions thereof, shall be guilty of a misdemeanor, and 

104 shall, upon convict.ion be punished by a fine of not less than 

105 twenty-five dollars nor more than one hundred dollars. or by 

106 imprisonment in the county jail for a term not exceeding six 
107 months, or both by fine and imprisonment. 

108 ( h) Petitions for reh�aring of persons removed or dis-
109 charged from the classified service after investigation as pro-

110 vided in section I of the civil service aet, may be filed with the 
111 commission "·ithin thirty days after its finding and decision 
112 has been recorded. Petitions shall state fully the grounds 
113 upon which applications for rehearings are based. In case 
114 said petitions are allowed, rehearings of ot·iginal charges with 

11.i auy new evidence bearing- thereon shall be conducted and 
llG findings and decisions as a result of such 1·ehcarings entered, 

117 but in case said petitions are not allowed, the original order 
118 shall remain in effect. 
119 (i) Appeals from the findings and decisions of the com-
120 missioners, its investigating otlicers, or boards may be taken 
121 to the circuit cou1·t within ten days after the entry of the 
122 order, in like manner as app<'als in all other cases, but the 

1:23 decision of the circuit court on such appeal shall be final. 

CllAP'I'ER 101 
(House Bill No. 67-By Mr. Norton) 

AN AC'l' to amend :md re-enact section twenty-four of chapter one 

hundred sixty-seven of the acts of the legislature of one thou­
sand nine hundred twenty-one, relating to the common pleas 

court of Cabell county. 

(l'nssctl )lnrcb 3, l!l31; In ctrcct rrnm pnssngc. Bccnrne a law without the approval 
or the Go,-crnor.] 

s�. 
I 24. .Jurls<llcllon or 1·0111·t; snlnry or 

Jucl,;c, how 11uld. 

Be it enacted by the Legi'.slature of ·west Virgima: 

That section twenty-four of chapter one hundred sixty-seven of 
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the acts of the legis]ature of one thousand nine hundred twenty-one, 
reh1.ting to the common p]eas court of Cabell county, be amended and 

re-enacted so as to read as follows: 
· Section 24. The said court shall also have jurisdiction, com-

2 mon and concurrent with the circuit court of said Cabell county, 
a to try and determine all civil cases appealed from justices of the 
4 peace, general equity jurisdiction to try, hear and determine, 
5 grant temporary injunctions, abate and perpetually enjoin all 
ti such nuisances as are defined in section eleven, article two, chap-
7 tcr sixty, official code of nineteen hundred thirty-one, and ll8 
8 such power and authority so to do is specifically granted by 
!J section twelve of said article and chapter, and to grant, try, hear 

10 and determine causes arising in said Cabell county upon petitions 
11 for and writs of prohibition, mandamus, quo warranto and habeas 
1� corpus as said writs are authorized by general law and by articles 
rn one, two and four of chapter fifty-three official code of West Vir-
14 ginia of nineteen hundred thirty-one, and all the powers and 
15 duties conferred by law on the circuit court of Cabell county, 
16 or of the judge thereof in vacation, insofar as the same relate to 
17 civil actions before such justices of the peace and appeals there-
18 from, proceedings brought pursuant to the provisions of sec-
19 tions eleven and twelve, article two, chapter sixty, as aforesaid. 
20 and in prohibition, mandamus, quo warranto and habeas corpus, 
21 ar� hereby vested in sa_id common pleas court or its judge in 
22 vacation. 
2� . 'Ihe juGg<> o! the common pleas court shall receive for his 
24 services six thousand dollars annually, payable in monthly in-
25 stallments, beginning on the first day of January, one thousand 
26 nine hundred thirty-one, which amount shall be provided 
27 for and paid by the county court out of the treasury of said 

28 Cabell county. 
29 All acts or parts of acts inconsistent with this act are hereby 

30 repealed. 
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CHAPTER 102 

(House Bill No. 250-By Mr. Rife) 

AN ACT authorizing the county court of \\Tayne county, to pay 
to the judge of the twenty-fourth judicial circuit, additional 
compensation and repeal all acts in conflict therewith. 

I Pnsscll :\lnr<·h G, 1031; In errcct from pnssngc. Approved by the GoYcrnor.J 

R�. 

I 
1. A<111itlunnl cOIIIJ>Cnsntlou judge 

twcuty•fonrth ju<.llciul circuit. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That in addition to all other compensations now 
2 provided by law, the judge of the twenty-fourth judicial circuit 
3 of this state shall be paid by the county court of. Wayne county 
4 the sum of two thousand five hundred dollars per annum, 
5 which allowance shall be paid by said county court to the said 
6 judge out of the general funds of Wayne county in monthly 
7 installments as salaries are paid, and ,vhich allowance shall 

8 c:ommence with the first day of January, one thousand nine 
9 hundred thirty-one. 

10 All acts and parts of acts in conflict herewith, or inconsistent 
11 he1·ewith, are hereby repealed. 

Cl-IAPTER 103 

(House Bill No. 268-By Mr. Scott, of Randolph) 

AN .AC'l' to .iuthol'izc the county cou1·t of Rm1dolph county, for a 
period of thrc•<' years, to inerc-ase the county Jcyy for general 
counly purposes from thirty cents to thirty-fh-e cents upon 
tl1e one hundred dollal's, ancl to 1·cducc the county lev;v for 
l'Oml pul'poscs ft·orn I.wen ty-/h·c- cc>nts to twenty cents upon the 
one hundl'ed dollars. 

[Pnsscd :\lur<"11 0, t!lfll; In elT,·ct 11l11t•ty d:t)'H r.·11111 pns,s.�·;•'· .\ppro,·c<l by the 
Gon•rnor.J 

]. C11111tty c·ourt authorlzrcl tn lnc-r('nse 
SEC. 

. 

I 
J.:Pl!Prnl con111y kvy nnd dccr("a�e 
r.uu11ty rond lC\'Y• 

Re it cnaclecl by the Legislature of West Vfrginia: 

Section 1. 'l'hat the county court of Randolph county be, and 
2 it is hereby authorized and empowered, for the period of three 
3 years, as an emergency, to levy and collect for general county 
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4 purposes, the sum of thirty-five cents upon the one hw1dred 
!i dollars' valuation of the property the1·ein instead of thirty cents 
(i as now JH·o,•ided by law, and at the same time reduce the rate 
7 of levy for road purposes from twe·nty-five cents to twenty cents 
8 upon the one hundred dollars' valuation. 

CHAPTER 104 

(House Bill No. 406--By Mr. Hyre) 

AN ACT to authorize the county court of Upshur county, for a 
period of three years, to increase the county levy for general 
county purposes from thirty cents to forty cents upon the 
hundred dollars property valuation, and to reduce the county 
levy for road purposes from twenty-five cents to fifteen cents 
per hundred dollars. 

I Pnsse(I �lnrch 14. J!l31: in effect frum pnssni:e. ,\ppco,·e,1 by the Governor.] 

St:c. 
1. Count-'· cou!"t nuthorizecl to lnC"rf•n�f' 

t•ount.'· lc,·,r nnd rctlucc county 
roncl levy. 

Be it enacted by the Leg1:slature of West Vfrginia: 

Section 1. That the count�, court of Upshur county be, and it 
2 is hereby, authorized and empowered, for the pe1·iod of thrf'e 
3 years, as an emergency, to levy and collect for general county 
4 purposes the sum of forty cents per one hunch·ecl dollars valna-
5 tion of the property therein instead of thirty cents as now pro-
6 vided by law, and at the same time to reduce the rate of levy for 
7 road purposes from twent?-fivc cents to fifteen cents per one 
8 hundred dollars ,·aluation; and this act shall be so construed as 
9 to require the said county court to reduce the said county road 

10 levy to the same extc11t that it increases the levy for general 
11 county purposes und�r the provision of this act. 
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CHAPTER 105 

(House Bill No. 321-By Mr. Cusack) 

AN ACT authorizing and empowering the county court of Wetzel 

county to lay a special levy for the purpose of purchasing 
rights-of-way along designated state routes within said county 
of Wetzel. 

[ Pnsscd ::\lnrch 4, 1031 ; In ctrcct ninety days !rom pnssagc. ApproYcd by the 
Governor.) 

1. A<lditionnl lcYy tor purchasing 
SEC. 

I 
rights-of-wny along dcslgnnted 
stntc routes. 

Be it enact eel by the Legislature of West Virginia: 

Section 1. The county court of Wetzel county is hereby 
2 authorized and empowered and directed to lay a levy, in addi-
3 tion to all other levies, on all the taxable property in said Wetzel 
4 county, for a period of five years beginning with the year one 
5 thousand nine hundred thirty-one, of ten cents on each one 
6 hundred dollars of the assessed valuation of said Wetzel county, 
7 for the purpose of purchasing rights-of-way along designated 
8 state routes within said county of Wetzel, and for no other pur-
9 pose. 

CHAPTER 106 

(House Bill No. 327-By Mr. Norton) 

AN ACT to amend and re-enact chapter one hundred forty-seven,· 

of the acts of the legislature of one thousand nine hundred 
twenty-five, by adding- thereto section three, empowering the 
prosecuting attorney of Cabell county to appoint a second 
assistant prosecuting attorney in lien of and in conjunction 
with the office of county detective in said Cabell county: 

[ l'nsscd Mnrch 13. 1031; lo ctrcct from pnssage. A11pro,·ed by the Go,·crnor.) 

S•:c. I �F:r. 
I. om'"" county dctccth·e created: 2. Power nml dutl�s: ontb or office; 

qui1lltkntlo
0

11s; hr whom np- lwnd; nppolntment or second as-
polntctl or 1·mnovc<I; compcnsn- , si�tnnt !•rost't·utlng nttorncy or 
!Ion. county dctecth·e. 

Be it enacted by the Legislature of West Virginia: 

That chapter one hundred forty-seven, of the acts of the legis­

lature of one thousand nine hundred twenty-five be amended and 
re-enacted so as to read as follows: 
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Section 1. There is hereby created in Cahell county, the 
2 office of county detective, to operate under the supervision of 
3 and in connection with the office of prosecuting attorney, and 

4 said county detective shall be of good moral character, qualified 
5 by education and experience to investigate crimes and misdc-
6 meanors, and shall be appointed by the prosecuting attorney, 
7 with the approval of the county court, to hold office during the 
8 time for which the prosecuting attorney is elected or appointed, 
9 or shall be removed by the prosecuting attorney and county 

10 court, and he shall receive for his services two thousand dollars 
11 per annum to be paid out of the county treasury of the county of 
12 Cabell in the same manner and at the same time as the salaries 
13 of other county officers are paid, and shall be allowed such nec-
14 essary expenses as are incurred by him in performing bis duties 
15 out of the county, but he shall file with the county court a sworn 
16 statement of the expenses incurred by him. 

Sec. 2. Said county detective shall have the same general 
2 powers as the sheriff to serve processes and make arrests, and 
3 he shall faithfully investigate all cases assigned to him by the 
4 prosecuting attorney and make report thereof in writing for 
5 the use of the prosecuting attorney, but before entering upon 
6 his duties as such county detective he shall take the several 
7 oaths prescribed by law for county officers, and shall give bond 
8 with approved sureties in the penalty of three thousand five hun­
g dred dollars, conditioned according to law for the faithful per-

10 formance of his duties as such county detective, and he shall in 
11 all respects be subject to the provisions and penalties of section 
12 nineteen, of chapter one hundred forty-seven of Barnes' code 
13 of one thousand nine hundred twenty-three. 

Sec. 3. Provided, howe,ver, That the prosecuting attorney of 
2 said Cabell county, may at his election, appoint a second assist-
3 ant prosecuting attorney, of said Cabell county, at the salary 
4 above provided for, who shall perform the duties and have all 
5 the rights, powers and privileges of such county detective, as 
6 provided for in sections one and two of this chapter, and in addi-
7 tion thereto, shall be empowered to perform the duties of assist­
s ant prosecuting attorney, as provided for in section seven of 
9 chapter one hundred twenty, of the acts of one thousand nine 

10 hundred twenty-one, and shall be known and designated as an 
11 assistant prosecuting attorney, of said Cabell county. But noth-
12 ing in this act shall be construed so as to permit the appoint-
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13 ment of more than one person as such county detective and sec-
14 ond assistant prosecuting attorney of said Cabell county. 

CHAPTER 107 

(House Bill No. 416-By Mr. Lubliner) 

AN AC'l' to amend and re-enact section five,· article seven, 

chapter seven, of the code of \Vest Virginia, relating to the 

salaries of prosecuting attorneys. 

I Pnsscll :\lnrch H, 1931 ; In caect ninety <lnys from pnssngc. .\ppro¥cd by the 
Gonirnor.] 

i:-1sc. 

I ;;. Compcnsntlon prosccutln; attorneys. 

Be ·it enacted by the Leg·islat-ure of West Virgin-ia: 

That section five, article seven, chapter seven, of the code of West 

Vit-ginia, be amended and re-enacted, so as to read as follows: 

8ection 5. The annual compensation of the prosecuting at-

2 t·orney in each county, including the compensation provided by 

3 law fot· his sen-ices as attorney for boards of education and 

4 other administrative boards and officers in the county, shall be 
5 as follows: Barbour county, two thousand dollars; Berkeley 

6 county, one thousand two hundred dollars; Boone county, two 

7 thousand four hundred dolla1·s; Braxton county, one thousand 
8 eig-ht hundred dollai·s; Brooke county, one thousand eight huu-

9 ch·ed dollars; Cabell county, four thousand eight hundred dol-

10 Jars; Calhoun count�·, ei)!ht hundred dollars; Clay county, one 
11 thousand five hundred dollars; Docltlridge county, one thousand 

12 dollars; Fayette county, three thousand dollars; Gilmer county, 

13 one thousand fiye hullllr<>d dollars; Gnmt county, six hundred 
14 dollars; Greenlwier county, one thousand eight hundred dol-

15 Jars; Hampshire county, one thousand dollars; Hancock county, 

16 one thousand eig-ht ln111<lred dollars; Hardy county, not less 

17 than six hunclt·ed nor more than tweh-e hundred dollars, at the 
18 option of the county court; Harrison county, three thousand 

19 fh·c hundred dollars; J nckson county, one thousand dollars; 

20 Jefferson county, one thousand two hundred dollars; Kanawha 
21 county, six thousand dollars; Lewis county, one thousand two 

22 hund1·ed dollars; Lincoln county, one thousand five hundred 

23 dollars; Logan county, one thousand eight hundred dollars; 
24 Marion county, four thousand four hundred dollars; :Marshall 
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25 county, one thousand eight hundred dollars; Mason county, two. 

26 thousand dollars; McDowell county, four thousand eight hun-

27 dred dollars; Mercer county, two thousand five hundred dollars, 

28 but beginning with the first day of January, one thousand nine 

29 hundred thirty-three it shall be not less than two thousand four 

30 hundred dollars nor more than four thousand five hundred dol-

31 lars; :Mineral county, two thousand dollars; Mingo eounty, four 

32 thousand eight hundred dollars; Monongalia county, four thou-

33 sand dollars; :Monroe county, six hundred dollars; Morgan 

34 county, eight hundred dollars; Nicholas county, two thousand 

35 dollars; Ohio county, not to exceed four thousand seYen hun-

36 dred dollars; Pendleton county, six hundred dollars; Pleasants 

37 county, six hundred dollars, but beginning with the first day 

38 of January, one thousand nine hundred thirty-three, it shall 

39 be one thousand two hundred dollars; Pocahontas county, one 

40 thousand two hundred dollars; Preston county, two thousand 

41 five hundred dollars; Putnam county, one thousand dollars, but 

42 beginning with the first day of January, one thousand nine hun-

43 dred thirty-three, it shall be one thousand five hundred dollars; 

44 Raleigh county, two thousand five hundred dollars, but bcgin-

45 ning with the first day of January, one thousand nine hundred 

46 thirty-three, it shall be not less than two thousand four hundred 

47 dollars nor more than· four thousand dollars; Randolph county, 

48 one thousand eight hundred dollars; Ritchie county, one thou-

49 sand two hundred dollars; Roane county, one thousand two 

50 hundred dollars; Summers county, one thousand four hundre<l 

51 dollars; Taylor county, one thousand eight hundred dollars; 

52 Tucker county, one thousand two hundred dollars; Tyler 

53 county, one thousand two hundred dollars; Upshur county, one 

54 thousand five hundred dollars; Wayne county, one thousand 

55 five hundred dollars; Webster county, one thousand two hun-

56 dred dollars; Wetzel county, two thousand dollars; \Virt 

57 county, six hundred dollars; \Vood county, three thousand dol-

58 lars; Wyoming county, not less than three thousand dollars nor 

59 more th�n four thousand dollars. 
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RESOLUTIONS 

SENATE CONCURRENT RESOLUTION NO. 1 

(By Ma. HELMICK) 

[Adopted January 14, 1931.) 

357 

Raising a Joint Committee to wait upon the Governor. 

Resolved by the Sena.te, the Ho-u,se of Delegates conc1trring 
there-in: 

That a joint committee be appointed, three by the President 
of the Senate and three by the Speaker of the House of Delegates, 
to wait upon the GoYernor and inform him that the Legislature 
is organized with a quorum present and is ready to receive any 
communication he may· be pleased to present. 

SENATE CONCURRENT RESOLUTION NO. 2 

(BY lVIR. SMITH) 

[Adopted January 14, 1931.) 

Providing for a recess of the two houses of the Legislature. 

Resolvecl by the Sena.te, the H 011.se of Delegates concm·ring 
therein: 

That the Senate and House of Delegates, when they adjourn 
today adjourn until i\Iondar, January 18th at 2 o'clock P. M. 

SENATE CONCURRENT RESOLUTION NO. 3 

(BY l\'lR. JOHNSON) 

[Adopted January 21, 1931.) 

Providing for a State Commission for the celebration of the Two 
Hundredth .Anniversary of the birth of George Washington. 
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\VnEREAS, The Congress has established the United States Com­

mission for the celebration of the Twn Hundredth Anniversary of 

the birth of George ·washington, composed of the President and 

Vice-President of the United States, the Speaker of the House of 

Representatives, four senators, four representatives and eight other 

commissioners; and 

\V11EREAS, Said National Commission desires the hearty co­

operation of the several states; and 

WHEREAS, This state was a part of the colonial province in which 

\Vashington was born- and the state of which he was so distin­

guished a citizen, within the bounds of which he frequently traveled 

and in which he owned numerous tracts of land; therefore, be it 

Resolved by the Senate, the I-louse of Delegates concu,rring 
therein: 

That there hereby is established a commission to be known as the 

\\Test Virginia Commission for the celebration of the Two Hun­

dredth Anniversary of the birth of George \\Tashington, and to be 

composed of nineteen commissioners, as follows: 

The Governor of \Vest Virginia; the President of the Senate and 

the Speaker of the House of Delegates, ex officio; eight persons to 

be appointed by the Governor; four Senators by the President of 

the Senate and four Delegates by the Speaker of the Honse of 

Delegates, The commission shall serve without compensation, and 

shall select a chairman and vice-chairman from among their num­

ber, and a secretary from their own number or from the outside. 

It shall be the duty of the State Commission to cooperate with 

the National Commission in the purposes and plans of said cele­

bration, and to give due and proper consideration of plans and 

su!!gestions which may be submitted to them; to adYise with and 

encourage local and general celebrations by schools, churches, 

patriotic societies, historical associations, business organizations, 

women's and civic clubs, local dramatic societies, and by news­

papers and other publications within the state, and to do any and 

all things proper and practical to make such celebrations a pro­

nounced success in the state of West Virginia. 
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SENATE CONCURRENT RESOLUTION NO. 4 

(BY i\'IR. BENEKE) 

[Adopted January 23, 1931.J 
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Authorizing the Governor to proclaim October 11th of each year 

'' General Pulaski's Memorial Day'' for the observance and com­

memoration of the death of Brigadier General Casimir Pulaski. 

\V11EREAS, The 11th day of October, 1779, is the date in Ameri­

can history of the heroic death of Brigadier General Casimir Pulaski, 

who died from wounds received on October 9, 1779, at the siege of 

SaYannnh, Georgia; and 

\V1-IEREAS, The states of Indiana, Wisconsin, Michigan, Ohio, 

South Carolina, Pennsylvania, New York, Minnesota, Maryland, 

New Jersey, Illinois, Rhode Island, New Hampshire, Nebraska, 

Georgia, and other states of the Vnion through legislative enact­

ment designated October 11, 1929, to be '' General Pulaski's Memr,­

ria l Day"; and 

\V11EREAS, It is fitting that the recurring anniversary of this day 

be commemorated with suitable patriotic and public exercises in 

obsen-ing and commemorating the death of this great American 

hero of the Revolutionary \Var; therefore, be it 

Resolved by /he Senalc, /he 1-louse of Delegates c011c1trring 

therci:11: 

That the GoYcrnor of the state of West Virginia is authorized 

to issue a prnclamation calling upon officials of the government 

to clisplny the flag- of tht' United States on all governmental build­

in�s on October 11th of each year nnd inYiting the people of the 

state of \Vest Viri?inia to observe the day in schools nnd churches, 

or other suitable places, with appropriate ceremonies in commemo­

r,1tion of the death of General Casimir Pulaski. 
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SENATE CONCCRR.ENT RESOLUTION NO. 5 

(By MR. WATKINS) 

[Adopted February 6, 1931.] 

Commending the organization of the American Legislators' Asso­
ciation and the Interstate Legislative Reference Bureau. 

WHEREAS, All experienced persons know that in each state, legis­
lative problems continm,lly increase, both in number and in com­
plexity; an·d 

vVHEREAS, It is obvious that in order to solve such problems 
most effectively, each legislature must give systematic, scientific 
and business-like consideration to the actual facts which have a 
bearing upon each question-to the extent that such facts have 
been determined by reliable research; and 

WnEREAS, Each legislature must give similar consideration to 
the methods and experience of other jurisdictions in dealing with 
problems similar to its own; and 

WHEREAS, No such problems can be dealt with adequately until 
facilities are established to assist P.very inquiring legislator ti.> 
secure the most accurate information and the most expert advice 
which are available; and 

WHEREAS, Experience indicates the necessity for an interstate 
legislative reference bureau to serve as a clearing house of informa­
tion between all of the legislative reference services which are now 
being conducted by numerous states, and also to serve as a clearing 
house of information between the legislatures and all other agencies 
which are engaged in the study and analysis of legislative problems, 
such as governmental departments, political science departments of 
universities, competent reputable associations, and all other sources 
of information; and 

WHEREAS, Experience also indicates that in certain states which 
do not maintain substantial legislative reference services, there is 
an imperative need for such an interstate legislative reference 
burt>au, which will assist the legislature of those states to secure 
whatever information they desire in analyzing the legislative prob­
lems which they must determine, and to make more readily acces­
sible for them, without cost, the valuable material which is at all 

times available from the legis_lative 1·eference libraries and bureaus 
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of various other states, and from many other reliable sources; and 

Wr-mREAS, Every individual legislator in the United States shares 
the responsibility for improving the present inadequate and un­
satisfactory condition of the legislative processes, but neither any 
individual legislator, nor any group of legislators from one state, 
can bring about such improvement without the cooperation of 
legislators of other states; and 

\VnEREAS, Such an interstate legislative reference bureau cannot 
be maintained by any one state alone, without the cooperation of 
the legislatures of other states; and 

\\7 JIEREAS, In order to set the machinery in motion to secure the 
necessary cooperation of the forty-eight legislatures, members of 
each legislature are working together in the development of the 
project of the American Legislators' Association; and 

\VuEREAS, The said Americ:m Legislators' Association has now 
established in the vicinity of the University of Chicago, the Inter­
state Legislative Reference Bureau, which by explicit pledge is 
without color of politics, partisanship or propaganda, is conducted 
without profit, and is engaged upon three principal purposes: 

First: To procure promptly for all inquiring state legislators, 
and their agents, whatever information or advice they desire in 
connection with any legislative problem, primarily by assisting 
them to secure, without cost, the benefit of all researches conducted 
by governmental departments, universities, associations, legislative 
reference bureaus, and other agencies throughout the United 
States; 

Second: To conduct a systematic study of the legislative proc­
esses of each of the states, in order to ascertain the practices which 
contribute most to efficirnt and economical organization and pro­
cedure; and to render all possible assistance to each legislature-_ 
and to each legislative reference bureau-which is endeavoring t1J 

improve its organization; 

Third: To publish for the benefit of all state legislators the 
monthly magazine, State Government, as well as special bulletins, 
and thus to disseminate information which will be helpful to all 
conscientious students of legislation; and 

WHEREAS, The American Legislators' Association is promoting 
acquaintance and mutual understanding among all individuals 
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and org-anizntions officially con,,�mecl with ·the impartial and scien­
tific functioning of the legislatures of the various states, by the 
organiz-:1tion of Standing Committees and Advisol'y Boards, and 
otherwise; and 

\V11EREAS, The character and prnject of the .Amel"ican Legis­
lators' Association have the endorsement, and its organization has 
the active cooperation, not only of its membership, which consists 
entirely of members and ex-members of state legislatures, but also 
of members of other responsible citizens, many of whom, having 
specialized knowledge, are serving on the Association's AdYisory 
Boards; therefore, be it 

Resolved by the Senate, the House of Delega.tes concurring 

fhere1'.n: 

That the organization of the American Legislators' Association 
and of the Interstate LegislatiYe Reference Bureau are hereby 
commended as legitimate and constructive efforts to assist the legis­
latures of the various st'.ltes in the efficient performance of their 
work. 

SENATE CONCURRENT RESOLUTION NO. 6 

(BY l\'lR. BENEKE) 
[Adopted February 4, 1931.] 

Raising a joint committee to investigate the penitentiary. 
\VHEREAS, It is evident that a serious condition exists at the 

state penitentiary at Moundsville as the result of overcrowding of 
the institution; and 

\VHERE,\S, A situation of grave, serious concern confronts tl1e 
state of \Vest Virgini:i in the problems arising from the over­
crowded condition in the state penitentiary and also the matter of 
relieving same; and 

\V11EREAS, These matters are of such grave importance that the 
le(7islature should have first-hand information in dealing with the 

0 . . 

same; therefore, be it 

Resolvecl by the Senate, the Il ou,se of Delega.tes concu,1-ring 

therein: 

That a joint committee of nine members, five to be appointed by 
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the S_peaker of the House and four to be appointed by the Presi­
dent of the Senate; be created with full authority to make an in­
vestigation of present conditions at the state penitentiary on all 
phases of the question of administration and the employment of 
labor and any other matters dealing therewith, and that this com­
mittee shall proceed to make a full investigation and report to the 
legislature at the earliest possible time with its recommendations 
for the guidance of the legislature in dealing with these problems. 

Said committee shall have power to employ such clerical assist­
ance as it shall deem necessary, in ·the proper and efficient dis­
charge of its duties, and is hereby vested with power and authority 
to administer oaths compel the attendance and testimony of wit-· 
nesses, and the production of such books, papers and accounts as 
the committee may deem necessary to make a thorough examina­
tion into the condition of said institution. 

Resolved [11-rtlier, 'l'hat the se1·geant-at-arms of the House and 
the Clerk of the Senate be directed to draw their warrants upon 
the auditor for sufficient funds to pay the expenses of the respective 
members of the two Houses and that the sergeant-at-arms of the 
House and Clerk of the Senate be directed to accompany said com­
mittee, pay their expenses and see that their wants are properly 
supplied. 

SENATE CONCURRENT RESOLUTION NO. 9 

( BY MR. Mll,LER) 

[Adopted March 14, 1931.] 

Concerning II state memorial for Booker T. Washington. 
\V11EREAS, Rookrr T. \Var;hin:.rton, reared in Malden, Kanawha 

county, \Vest Vir:.rinia, a child of sla,·ery was without even a name, 
lrn vini:r taken to himself the name of the father of this great 
country, born in obscuritr, handicapped by dire poYerty. through 
n..-eat difficulties and at 11 great sncrifice and amidst unsurmount­
�ble obstacles secured an eclcuntion when educational opportunities 
were mea!!er for the white race and practically none at all for the 
race to ";hich he belonged. In order to uplift and enlighten his 
people th•1t he mi:.rht help break the chains of ignorance and super­
stition, planting in their places industry and thrift; and 
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\VnEREAS, He established one of the first and greatest institu­
tions for industrial education in the world, having been j'ustly 
called the father of industrial education, having popularized 
manu1l training to the extent that it has been put in the public 
school systems of the United States and adopted by leading uni­
versities and through this the great contribution he made in bring­
ing- about better relationship between the races in America, be 
arose to be acclaimed by two continents c1s one of the greatest men 
Arneric'l has produced; and 

\VnEREAS, As a sou of West Virginia, he never forgot the land 
of his childhood, having returned at intervals, taught here, and 
·toured the state in the interest of locating the Capitol in Charles­
ton. He referred to Malden repeatedly in his autobiography as 
the phce where he· received his inspiration, and having by his life 
and works brought honor to this great state of West Virginia; and 

WHEREAS, There ·has been a consistent demand for many years 
on the part of his admirers throughout the state and nation that a 
monument be erected to him in Malden, his old home town, the 
Negro Club Women, through the West Virginia Federation of 
Colored Women's Clubs, have accepted this challenge and have 
formed a corporation to establish and maintain a fitting memorial 
in Malden, and hwing been consistently working on it for the past 
three years, and through the president, Mrs. A. L. Spaulding, have 
secured the endorsements and recommendation of leading states­
men, financiers· and philanthropists, including ex-President Cool­
idge, President Hoover and Hon. John W. Davis, form-er am­
bass�dor to the Court of St. James; therefore, be it 

Resolved by the Senate, the House of Delegates conc1irring 

the1·ein: 

That the board of public works be, and they are,. hereby re­
quested to include in a supplemental budget an appropriation in 
the sum of $10,000.00 for a suitable monument or memorial for 
the illustrious Booker T. Washington to be erected at or near 
Malden, \Vest Virginia, $5,000.00 to be appropriated for each yeat· 
for which said appropriations are made, which money when ap­
propriated shall be paid to Booker T. Washington Memorial Asso­
ciation to be used by said association for said purpose. 
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SENATE CONCURRENT RESOLUTION NO. 13 

(BY MR. HEROLD) 

[Adopted March 13, 1931.J 
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Creating the Yorktown sesqui-centennial commission of the state 
of West Virginia. 

\VHEREAS, The surrender of the British forces to General Wash­
ington at Yorktown, Virginia, on October nineteenth, on thousand 
seven hundred and eighty-one, marked the end of the colonial pe­
riod and the beginning of the American Republic; and 

\VHEREAS, The one hundred and fiftieth anniversary of this event 
I 

will occur October nineteenth, one thousand nine hundred and 
thirty-one; and 

\VHEREAS, The Congress of the United States has created a com­
mission charged with the duty of arranging a fitting and suitable 
ct>lebration of the independence of the American colonies achieved 
with the Yictory of Yorktown, and has solicited the cooperation and 
support of the .seYcral states of the Union in aid of such celebra­
tion; and 

\VHEREAS, The state of \Vest Virginia was represented in the 
American colonial army at Yorktown, and was a part of the Vir­
ginia territory, and as such a part of the original colonies gaining 
their indcp .endence from the mother country with the victory at 
Yorktown, and are now desirous of participating in such celebra­
tion in a manner not only appropriate in commemoration of the 
eYent but titting" wit.h the dignity of the state of w·est Virginia; 
therefore, be it 

Resolved by the Senate, the Tlouse of Delegates conc1t.rrfog 

there-in: 

That a commission be, and the same is, hereby created to be 
known as the "YorktClwn Sesqui-Centenninl Commission of the 

State of ·west Virginia", to be compos<>d of twelve members to be 
selected as follows: 

The Governor of \Vest Virginia, the President of the Senate and 
the Speaker of the House of Delegates, by virtue of their offices, 
together with three members of the Senate, to be chosen by the 
President thereof, three members of the House of Delegates, to be 
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chosen by the Speaker the1·eof, and three citizens of the state of 

·west Virginia, to be chosen by the Governor of the state. 

'l'hat the said commission be, and the same hereby is, authorized 

and directed to organize by electing one of its members chairman 

and another secreta1·y and to employ such clerical and other help 

or assistance as it may deem necessary, and that such commission 

be further authorized and directed to arrange for the fitting and 

appropriate participation of the state of \.Vest Virginia in the 
celebration of the one hundred and fiftieth anniversary of the sur­

render of Cornwallis at Yorktown, and in this connection to co­

operate with the commission appointed by the United States Con­
gress and with any other commission, patriotic society or organiza­

tion, stJte or national, created for a similar purpose; 

Be it further resolved, That there be and is hereby appropriated 

out of any funds not otherwise appropriated the sum of ten thou­

sand dollars, or so much thereof as may be necessary, to cover the 
expe11ses of said commission in connection with the said celebra­

tion; and 

Be it fw·ther resofred, That no p:irt of the fund hereby appro­

priated shall be paid to any member of the said commission as com­
pens::ition for his services. 

HOUSE JOINT RESOLUTION NO. 24 

(BY i\'fR. TAYLOR) 

[Atlopted March 11, 1931.J 

Permitting the state road commission to c:H'ry on certain work 

to aid the needy of the state. 

Vh-IEREAS, By the visitation of a great drought, and other acts 
of Providence over which they have no control, a large number 

of the people of the state are in dire need and are unable to secur,} 

means, by work or otherwise, to support themselves and those de­
pendent upon them; and 

WHEREAS, It is provided by section fifteen of article four of 
chapter seventeen of the code, that before the state road com­

mission may expend funds for the improvement of state roads in 
excess of three thousand dollars, other than by letting a contract 
therefor, it must first advertise for proposals for the performance 
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of such work and do the things necessary to lawfully contract 
same, and because much time is required to carry out procedure of 
this character; and 

\VHERBAS, It is hig-hly essential that work and the right to en­
ga�e therein be made aYailabl� to as many· of the citizens of the 
state dependent on labor for their support immediately; therefore, 
be it 

Resolved by tlie Legislature of West Vfrgim'.a: 
That the state road commission in cooperation in meeting drought 

and employment situation, or at the order and direction of the 
i:rovernor, may, from the date of adoption of this resolution until 
July first, nineteen hundred thirty-two; without having first ad­
vertised for. reecived and rejected proposals for the construction, 
reconstruction, improvement or repair of any state road, or section 
th<:>reof, carry on and perform such work by labor employed by it, 
and make payment for such labor in the amount necessary for the 
completion of the project or undertaking without being deemed 
to ha \"e Yiolated the provisions of said section fifteen of article four 
of ch,�pter seYenteen of the code: Provided, That in the carryin� 
011 of such work. preference in the employment of labor therefor 
shall be ::riven to citizens of the state in needy, necessitous or clesti­
tut<:> circ111nstances. and men with families; but there shall be no 
discrimination because of race. color, or political affiliations: Pro­
-, ., ided. J11,-fhc,-, That in the performance of such work and the mak­
ing of C'Xpenditures therefor, the apportionment or allocation of 
funds to counties as heretofore' or hereafter provided by legislative 
enactment !'.hall he obs<'t'YNI. and no county's proportion of the road 
funds shall be changnl or diminished thereb�•-

HOUSE CON Cl HH ENT RESOLUTION NO. 2 

(Bv MR. BAKER) 

[Adopted January 14, 1931.] 

Raising a joint assembly. 

Hesol1:ecl by the II 011,sc of Delegates, the Senate co11c1t1Ting 
therein: 
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That the Senate and House meet in joint assembly at 2 :30 P. M., 

today in the chamber of the House of Delegates, to receive any com­

munication His Excellency the Governor, may care to present. 

HOUSE CONCURRENT RESOLUTION NO. 3 

(BY ]:vlR. MATTHEWS) 

[Adopted January 20, 1931.] 

Authorizing the Auditor to draw his warrants for the mileage of 

members and for the per diem of officers and attaches of the House 

and Senate. 

Resolvecl by· tlw H 011-se of Delegntes, the Senate concnrring 

therein: 

Th1t the .Auditor is authorized to draw his warrants upon the 

Treasurer, in adYance of the appropriation for the purpose, for the 

mileage of the members of the House and Senate, and for the per 

diem of the officers and attaches of the House and Senate. 

HOUSE CONCURRENT RESOLUTION NO. 4 

(By MR. DL'NN) 

[Adopted January 21, 1931.] 

Raising a Joint Committee on Rules. 

Resolved by the Ho1,se of Delegates, the Senate concurring 
the,·ein: 

That a committee of three members of the House of Delegates, 

to be appointed by the Speaker, and a like number from the Senate, 

to be appointed by the President, constitute a joint committee on 

joint rules of the House and Senate. 

HOUSE CONCURRENT RESOLUTION NO. 5 

(BY l\fa. TALBOTT) 

[Adopted January 22, 1931.) 

Authorizing the Auditor to draw his warrants for legislative 

printing. 
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Resolve<l by the H011,Se of Delegates, the Senate conc1,rring 
the,·ein: 

That the Auditor is authorized to draw his warrants upon the 

Treasurer, in advance of the appropriation for the purpose, for the 

legislative printing for this session as the accounts for same may 

become payable. 

HOUSE CONCURRENT RESOLUTION NO. 6 

(BY MR. MATTHEWS) 

[Adopted January 22, 1931.] 

Providing for the appointment of a joint supervisor of printing 

for the two houses. 

Resolved by the House of Delegates, the Senate conc·1wring 
thc,·ein: 

That the Clerks of the House of Delegates and of the Senate ap­
point a supervisor of printing who shall have general oversight and 

direction of the printing of the two houses, under the direction and 

supervision of the Clerks, one-half of his compensation to be paid 

by the Senate and one-half by the House of Delegates, at a per diem 
of fifteen dollars per clay. 

HOUSE CONCURRENT RESOLUTION NO. 7 

(BY MR. NORTON) 

[Adopted February 17, 1931.j 

Providini:r for the appointment of a joint committee for the legis­

lature to study conditions relating to blind persons in West Virginia 
and to make recommendations thereon. 

Rcsol'Ve<l by the II 011-se · of Dclega.tcs, the Senate conc1u-ring 
there1·n: 

That a joint committee of the legislature consisting of two mem­
bers of "the Senate to be appointed by the President, and three 

members of the House of Delegates, to be appointed by the Speaker 
of the House, be appointed and authorized to make a study of the 

laws and of educational, economic and social conditions relating 
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to blind persons in the state of ,vest Virginia, and to report to this 
session of the legislature with recommendations as to leO'islation and 

• 
0 

policies necessary to make the treatment, care, protection and wel- . 
fare of blind persons in this state comparable with the most ap­
proved methods and practices. 

Said committee shall have power to call before it such experts 
in work for the blind as it shall deem necessary in the proper and 
efficient discharge of its duties, and is hereby vested with power and 
authority to summons and compel the attendance and testimony 
of witnesses necessary in its study of the conditions relating to blind 
persons in this state. 

HOUSE CONCURRENT RESOLUTION NO. 9 

(BY Mn. HAINES) 

[Adopted January 29, 1931.] 

.Authorizing the Budget Commission to investigate the facts as 
to the location of the original home of Richard Morgan. 

WHEREAS, It· is claimed that Shepherdstown is the oldest town in 
·west Virginia, having been settled in 1723, when the land was part 
of northern Virginia, and some historians claim that it was the first 
settlement in the Shenandoah Valley; and 

WHEREAS, In Shepherdstown, on High street, between Princess 
and Mill streets, stands a little brown house of four rooms, the first 
home of Richard l\'Iorgan ".Ap :Morgan, the pioneer settler of Meck­
lenburg, afterwards called_ Shepherdstown, it being supposed to 
have been built in 1727," and it being claimed by tradition that it 
was the first house built in West Virginia, therefore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That the State Historian and .Archivist is hereby directed to 
investigate the alleged facts in regard to this old house in Shep­
herdstown, in Jefferson county, and report his findings to the West 
Virginia Budget Commission, who shall report the findings of the 
eaid State Historian and .Archivist to the next regular session of this 
legislature, together with any recommendations in regard thereto 
that they may see fit to make. 
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HOUSE CONCURRENT RESOLUTION NO. 10 

(BY MR. CUMMINS) 

[Adopted January 30, 1931.] 

371 

Concerning the death of Hon. John W. Smith, Commissioner of 
Agriculture. 

,vnEREAS, Hon. ,Tohn W. Smith, of Lewis county, State Commis­
sioner of Agriculture, died on this the thirtieth day of January, 
nineteen hundred thirty-one, following a sudden attack of illness; 
and 

,vnEREAS, Commissioner Smith was a trusted public servant, 
t"·ice elected as commissioner of agriculture by the people of West 
Virginia, and serYed the people of Lewis county in the legislature 
of nineteen hundred twenty-three with distinction and fidelity; 
therefore, be it 

Resolvecl by the House of Delegates, the Sena.te concun-ing 

therein: 

That the lep:islature deplores the sudden removal of this faithful 
and just man from public activities; that this message of con­
dolence be forwarded to Mrs. Smith; that the Speaker of the House 
of Deleg-atcs appoint five members of the House and the President 
of the Senate appoint fiye members of the Senate to officially repre­
sent the legislature at the funeral services to be held in Weston on 
Sunday, February one, one thousand nine hundred thirty-one, and 
the adjournment of the legislature be taken until Monday, February 
two, out of respect to his memory; and that the Sergeants-at-Arms 
of the two Houses be directed to make the necessary arrangements 
for the conveyance of the committee to and from Weston, the neces­
sary expenses incurred to be payable equally from the contingent 
funds of the two Houses, including a floral emblem. 

HOUSE CONCURRENT RESOLUTION NO. 12 

(BY MR. MATTHEWS} 

[Adopted February 16, 1931.] 

Memoralizing Congress for the enactment of legislation to aid in 
the treatment of crippled children. 
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WHEREAS, One of the greatest humanitarian and economic prob­

lems confronting our nation today is that of our four hundred 
thousand crippled and deformed children; and 

WHEREAS, The treatment, hospitalization, education, vocational 

guida.nce and placement and physical rehabilitation of all the crip­

ples in each state represents au amount far in excess of available 

funds, or that the legislatures of the various states can provide; and 

ViTHEREAS, It ha8 been ascertained that approximately seventy­

five per cent of all cripples can be either permanently cured or 
benefited to the extent of becoming self-supporting if treated while 

young; and 

WnEREAS, Senate Bill 5961 and I-I. R. 16837, recently introduced 

in the United States Senate and House of Representati,es by Sena­

tor H. D. Hatfield and Representative Hugh Ike Shott of West 

Virginia, respectively, provide federal aid for the states in the 
treatment, care and education of crippled children; therefore, be it 

Resolved by the Ho-nse of Delegates, the Sena.te concurrvng 
the1·ein: 

That we approve the movement to secure enactment of legisla­

tion by the Congress of the United States, providing funds to aid 
the states in the solution of their crippled child problems and that 

we earnestly request our members of the Senate and House of Rep­

resentatives to use all honorable means to secure the prompt en­
actment of such legislation at this session, and that a copy of this 

resolution be forwarded to the West Virginia members of the Senate 
and House of Representatives, the President of the Senate and the 

Speaker of the House of Representatives. 

HOUSE CONCURRENT RESOLUTION NO. 16 

. (BY MR. LUDLINER) 

[Adopted March 14, 1931.) 

Providing for _the introduction of a bill, relating to salaries of 

prosecuting attorneys. 

Resolved by the House of Delegates, the Senate conc-iwring 
therein: 
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That permission is given to introduce a bill with the following 
title: 

A BILL to amend and re-enact section five, of article seven, of 
chapter seven, of the code of West Virginia, relating to the salaries 
of prosecuting attorneys. 

HOUSE CONCURRENT RESOLUTION NO. 19 

(BY MR. CUMMINS) 

[Adopted April 14, 19:ll.] 

Providing for the printing and distribution of advance copies of 
the acts of the regular session of one thousand nine hundred thirty­
one. 

Resolvecl by the Ho-use of Delega.tes, the Senate conc1irring 

therein: 

That the Clerks of the two Houses are hereby directed to have 
printed by the public printer two thousand five hundred advance 
copies of the acts of this session exclusive of municipal charters, 
properly head noted, and with a full table of contents, and in paper 
binding, for the distribution among the members of the legislature, 
judges of the supreme court of appeals, and of the circuit, criminal 
and intermediate courts, circuit, and county clerks, sheriffs and 
prosecuting attorneys. 

Said public printer shall print and deliver said advanced copies 
to the clerks of the two Houses as soon as possible after the adjourn­
ment of this session. Upon receipt of the same, the clerks shall, 
without delay, forward by mail or express to each member of the 
Senate and House of Delegates at least ten of said advance copies, 
and one copy to each of the officials hereinbefore enumerated, and 
ten copies to each of the state officials, and the remainder, if any 
they shall deliver to the superintendent of public printing for dis­
tribution. The said clerks are also authorized and directed to hav·e 
printed in signature form or advance sheets, any general law which 
they may deem of sufficient importance to be issued and distributed 
in that form. The sum of two hundred dollars out of the contingent 
fund of the House and one hundred dollars out of the contingent 
fund of the Senate is hereby directed to be paid by the Auditor 
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upon proper warrants, respectively, to pay the postage or expressage 

on said advance copies. 

For the extra work provided for in this resolution, the time .of 

said clerks, the secretaries to the clerks, the joint supervisor of 

printing, the supervisors of printing of the two houses and four 
assistant clerks from each house, all such persons to be designated 
by the Clerk, is extended for sixty days, the compensation to be 
paid out of the contingent fund of the Senate and House, respec­
tively, upon proper warrants being drawn therefor by the Clerk 
of the Senate and Sergeant-at-Arms of the House, and the Auditor 

is hP.reby authorized and directed to pay the same. 

H_OUSE CONCURRENT RESOLUTION NO. 20 

(BY MR. WILKINSON) 

[Adopted April 15, 1931.] 

Raising a joint committee to wait upon the Governor. 

Resolved by the H 01ise of Delegates, the Senate concun·ing 

ihe1·cfo: 

That a joint committee of five, consisting of three on the part of 
the House of Delegates, to be appointed by the Speaker thereof, and 
two on the part of the Senate, to be appointed by the President 
thereof, be appointed for the purpose of notifying the Governor 
that the legislature is ready, under the constitution, to adjourn 
sine die, and ask him if he has any further communication to make. 
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when installment shares forfeited ................. . 15 137 
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Powers, oath and bond ................................. . 2 364 
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CEMETERY ASSOCIATIONS: 
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COMMISSIONER OF AGRICULTURE: 
(See FERTILIZER). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
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To supervise credit unions.............................. 6 
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GREENBRIER COUNTY: 
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inspection and retention of...................... 4 170 
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HUNTINGTON, CITY OF (CHANGING BOUNDARY): 
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SURVIVAL OF ACTION: 
When death caused by wrongful act .................... . 5 

ST. ALBANS, CITY OF: 

PAGE 
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69 
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Charter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

TAXATION: 
(See LEvrES) ...... : .................................... 57 127 
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TOLL BRIDGES, STATE: 
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how expended ...................................... . 22 
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Designation of ·depositories for tax payments ........... . 2 70 
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when unlawful ..................................... . 48 119 
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Terms of court ....................... · ................. . 2 62 
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amount, terms and purposes ........................ . 7 331 
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compensation •••••................................. 3 328 

corporate name ..................................... · 12 330 
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amount and purpose ........................... . 7 329 
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to employ principal. ................................ . 9 329 

qualifications and power ........................ . 9 329 

to ftx and pay salaries .............................. . 11 330 

to transfer funds .............. · .................... . 10 330 
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Districts composing .................................... . 1 328 
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WELLSBURG, CITY OF: 
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Examinations by ............................ · ........... . 98 346 

Number, terms and vacancies .......................... . 98 346 
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appeals from ...................................... . 98 (i) 349 

compelling production of books .................... . 98(f) 348 
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