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NOTE BY THE CLERK OF THE HOUSE OF DELEGATES 

This volume contains all the Acts of the 1935 regular session of th3 

forty-second Legislature, including municipal charters_ It also contains 

all Senate and House Joint and Concurrent resolutions adopted, as well as 

all the Senate and House resolutions adpoted -by the respective bodies. 
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SENATE COMMITTEES V 

Standing Committees of the Senate 

ON RULES 

Messrs. Hodges (Mr. President) (Chairman ex officio), Jones, 

Fleming, Paull and Helmick. 

ON PRIVIEGES AND ELECTIONS 

iVIessrs. Jones (Clta·irman), Sandridge, Howard, Garrett, Paull, 

Tuckwiller, :Mathews, Reynolds and Young (of Upshur). 

ON THE JUDICIARY 

Messrs. Paull (C:ha·frman), Barnha1·t, Helsley, Spillers, Fleming, 

Beacom, Canterbury, Greene, Jones, Mathews, Smith, Henderson, 

Belknap, Randolph, Reynolds, Young (of Tyler), Curtis and 

Ritchie. 

ON FINANCE 

Messrs. Jones (Chairman), Fleming, \Viseman, Tuckwiller, 

l\fathews, Smith, Henderson, Sandridge, Rouss, Paull, Elbin, 

Howard, Millender, l\fitchell, Garrett, Helmick, Reynolds and 

Young (of Upshur). 
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Messrs. Smith (Chairman), Paull, Elbin, Fleming, Wiseman, 

Barnhart, Garrett, Reynolds and Ritchie. 
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Belknap, Sandridge, :Mathews, Helsley, Ritchie and Helmick. 

ON DANKS AND CORPORATIONS 

Messrs. \Viseman (Cha·irman), Paull, Elbin, Howard, Greene, 

Henderson, Mathews, Young (of Tyle1·) and Young (of Upshur). 



SEXATE COMMITTEES 

OX Pl�BLIC Bl.JILDIXGS AND HUMANE INSTITUTIONS 

Messrs. Tuel.willer (Clrainnan), Henderson, Elbin, Beacom, 

Millender, Mitehell, Barnhart, Belknap, Rouss, Helmick and 
Ritchie. 

ON THE PENITENTLo\RY 
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Henderson, Jones, Helmick and Ritchie. 
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Messrs. Rouss (Chairman), Sandridge, Spillers, Howard, Garrett, 

Canterbury, Jones, Reynolds and Helmick. 

ON MILITIA 

1'-Iesrss. Beacom (Chairma,n), Randolph, Tuckwiller, Smith, 
Canterbury, Helsley, Millender, Ritchie and Young (of Tyler). 

ON FEDERAL RELATIONS 

Messrs. Belknap (Chairrnan), Millender, Barnhart, Wiseman, 
Sandridge, Rouss, Beacom, Curtis and Ritchie. 

ON INSURANCE 

Messrs. Garrett (Chairman), Helsley, Mitchell, Barnhart, 
Mathews, Henderson, Paull, Ritchie and Young (of Upshur). 

ON AGRICULTURE 

Messrs. Mitchell (Chairman), Tuckwiller, Millender, Garrett, 
Belknap, Rouss, Sandridge, Helmick and Curtis. 

ON MINES AND MINING 

Messrs. Sandridge (Chairman), Canterbury, Smith, Wiseman, 
Jones, Millender, Beacom, Reynolds and Young ( of Upshur). 

ON MEDICINE AND SANITATION 

Messrs. Spillers (Chairman), Belknap, Elbin, Garrett, Canter
bury, Henderson, Rouss, Reynolds and Young (of Upshur). 

ON LABOR 

Messrs. Greene (Chairma.n), Jones, Spillers, Fleming, Garrett, 
Wiseman, Randolph, Reynolds and Curtis. 



SENATE COMMITTEES vii 

ON CLAIMS AND GRIEVANCES 

Messrs. Randolph (Chairman), Barnhart, Rouss, Paull, Fleming, 
Beacom, Millender, Helmick and Young (of Tyler). 

ON FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS 

l\-Iessrs. Elbin (Chafrman), Howard, Greene, Barnhart, Belknap, 
Smith, Henderson, Reynolds and Young (of Upshur). 

ON PUBLIC PRINTING 

:Messrs. Canterbury (Chairman), Beacom,. Spillers, Fleming, 
Jones, Helsley, Smith, Young ( of Tyler) and Curtis. 

ON PUBLIC LIBRARY 

Messrs. Helsley (Chairman), Sandridge, Smith, Tuckwiller, 
Canterbury, Greene, Howard, Reynolds and Young (of Upshur). 

TO EXAMINE THE CLERK 's OFFICE 

.Messrs. Randolph (Chairman), Rouss and Garrett. 

ON TEMPERANCE 

:Messrs. Garrett (Chafrman), Mathews, Fleming, Greene, Wise
man, Randolph, Helsley, Reynolds and Curtis. 

ON FORESTRY AND CONSERVATION 

l\Iess1·s. Barnhart (Cltafrman), Mitchell, Paull, Beacom, Mil
lender, 'l'uckwiller, Randolph, Helsley, Reynolds and Young (of 
Upshur). 

ON REDISTRICTING 

Messrs. Fleming (Chairman), Jones, Spillers, Greene, Smith, 
Randolph, Sandridge, Helmick and Curtis. 

JOINT COMllll'l'TEE ON ENROLLED BILLS ON THE PART OF THE SENATE 

Messrs. Howard (Chairman), Wiseman, Rouss, Greene and 
Reynolds. 

JOINT COMMITTEE ON JOINT RULES ON THE PART OF THE SENATE 

Messrs. Hodges (President), Jones and Helmick. 
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Clay .......... · ...... F.. Ray Recd (R) ......................... Clay 
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Fayette ............. �frs. S. W. Price (D) ..................... 8cnrhro 

C. N. Proctor (D) ......................... ClifTtop 
Arnold M. Vickers (D} ................... �lont;:omPry 
Emmett 0. ,v1scmnn (D)................. Fayctt.-,·ill,, 

Gilmer .............. E. E. Cottrill (D) ......................... Sund Fork 
Grant. .............. Arch J. \Yelton (R) .........•............ l'etnsbnrg 
Greenbrier .......•.. "'· H. Gum (D) ......................... \\.hite Sul. 8pgs. 

Horry L. Yan Sickler (D)................. Lcwishnri; 
Hampshire .......•. . 1. Ilurr Sa,·llle (D) ....................... Romney 
Hancock ............ John ,v. Hertnlck (R) .............••..... ,Ycirton 
Hardy .............. J. D. ChlJ>lcy (D) .................•....... �loorclicld 
Harrison ........... Stanley C. Butler (D) .............•....... \\·01r 811111111it 

John 1-I. Clifford (D) .......••.......•.... Clarkslrnri; 
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Kanawba ........... John E. Amos (D) ........................ Charleston 

W. 'l'. (Sucy) Brotherton (D) ............ Charleston 
Carl C. Cnh•crt (D) ....................... Chclynn 
.T. Hornor Dnvls, II (D}................. Chnrlcston 
Ernest K. James (D) ...............•...... Chnrlcston 
Hoy F. JlmlBon (D}...................... Knyford 
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:llorgantown 
�lorgantown 
Union 

ix 

lllorgan ............ . 
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Harvey D. Beeler (R) .................... . 
J. R. Anderson (D) ...................... . 

Berkeley Sprin�s 
Northfork 

A. C. Dickerson (D)...................... Raysal 
Lewis E. Fite (D)....................... Wnr 
R. H. Inscore (D)........................ Jenklnjones 
�·1emlng A. Jones, Jr. (D)............... Welch 

Nicholes ............ J. A. Neal (D) .......................... . 
Ohio ................ Jnck R. Adams (D) ..................... . 

Corl B. Golbrnlth (D) .•........•.•••.•... 
Geo. W. Oldhum (D) .................... . 
Stephen J. Russek (D) .................. . 

Pen,lleton ........... R. 211. Hiner (D) .....................•... 
Pleasants ........... B. A. Dotson (D) ....................... . 
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Wheeling 
\\'heeling 
Wheeling 
Wheeling 
Franklin 
St. :"llarys 

Poc3hontns ......... Stanley J. Rexrode (R) ................... Marlinton 
Preston ............. Clarence U. Blshol'f (R).................. Manheim 
Putnum .........•... Hurry \V. Bayer (R) ........•..•.•••••.• \\'infield 
Ralels:-h ............. T. E. Bibb (D) ...................••.••.•. 

.T. R. Gilmore (D) ....................... . 
A. D. Preston (D) ...................... . 

Beckley 
Beckley 
Beckley 
Elkins Randolph ........... . T. Buhl Shuhnn (D) ........•............. 

nilchit• ............. A. H. Lawson (R) ........................ Harris,·Ille 
Ronne.............. Ilarry llolswn,le ID) ..................... Spencer 
Summers ........... W. Curt hon lluylhc (D) ................... Illnton 
Taylor.............. IJ11llns Wnlre ( H)........................ Grafton 
Tuck<"r ............. l,Joyd F.rhnr,I tO) ........................ Da..-1s 
TyI .. r ............... I. :II. Underwood (It)..................... :"lliddlebourne 
Upshur ............. IIN1J. L. 11,,1tll (H) ....................... . 
\Ynyne............ .. Hutu• l.eatn (D) ........................ . 

Oscar Watts tD) ..................... , •... 
Wl'bst1,r ............ William S. Wy•ong (D) .................. . 
'\'t•t1.t1l ............. . 
\Vlrt ............... . 
Wood .............. . 

I.. E. Lontz (IJ) ................. , ....... . 
J. \Vomslcy Vandoll (R) ..........•...... 
Ben II. Butcher (D) .....•................ 
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X HOUSE COMMITTEES 

Standing Committees of the House of Ddegates 

AGRICULTURE 

Messrs. Chipley (Chairman), Brotherton (Vice Chairman), 

Bailey, Butler, Cottrill, Davis, Gum, Holswade, Keister, Lester, Mar
tin (of Jefferson), Neal, Mrs. Price, Messrs. Righter, Bayer, Crow. 
Hall and Ong. 

ARTS, SCIENCE, AND GENERAL IMPROVEMENTS 

Messrs. Cottrill (Chairman), Preston (Vice Chairman), Ander
son, Breedlove, Chipley, Doringer, Gilmore, Gum, Jimison, Martin 
(of Cabell), Righter, Shahan, Vickers, Watts, Beall, Butler, Ong 
and Simmons. 

BANKS AND CORPORATIONS 

Messrs. Lantz (Chairman), McCoy, (Vice Chairman), Amos, 
Anderson, Breedlove, Clifford, Dotson, Galbraith, Hiner, James, 
LaFon, Martin (of Jefferson), Paul, Preston, Wright, Wysong, 
Beeler, Crow, Hertnick, Janes and Reed. 

CLAIMS AND GRIEVANCES 

Messrs. Roberts (Chairman), Lester (Vice Chairman), Adams, 
Adkins, Brotherton, Doringer, Fite, Gaylord, Gum, Jimison, Lin
ger, Martin (of Jefferson), Morris, Perry, Phillips, Saville, Wright, 

Beall, Bishoff, Lawson and Shedan. 

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS 

Messrs. Clifford (Chairman), Johnston ( Vice Chairman) , Bailey, 
Brotherton, Dickerson, Do ringer, Jimison, Martin ( of Cabell), Mc
Coy, Perry, Righter, Russek, Strouss, Van Sickler, Vickers, Winters, 
Wiseman, Beard, Hall, Simmons and Underwood. 

EDUCATION 

Messrs. Strouss (Chairman), Butler (Vice Chairman), Adams, 
Adkins, Amos, Anderson, Bailey, Calvert, Cottrill, Galbraith, Jones 
(of McDowell), Lester, Linger, Martin (of Cabell), Parrish, Mrs. 
Price, Messrs. Shahan, Winter, Wiseman, Rairden, Rexrode, Sim
mons, Vandall and Wolfe. 



HOUSE COMMITTEES xi 

ELECTIONS AND PRIVILEGF.S 

Messrs. Galbraith (Chairman), Biehle (Vice Chairman), Bailey, 
Bibb, Breedlove, Clifford, Dickerson, Erhard, Fite, Haythe, James, 
Keister, Morford, Oldham, Bishoff, Janes and Welton. 

EXECUTIVE OFFICES AND LIBRARY 

Messrs. Martin (of Jefferson) (Chairman), Adkins (Vice Chair

man), Adams, Breedlove, Butcher, Calvert, Doringer, Dotson, Er
hard, Fite, Gilmore, Haythe, Holswade, Inscore, Kuhn, Beard and 
Crow. 

FEDER.AL RELATIONS 

Messrs. Butcher (Chairman), Fite (Vice Chairman), Clifford, 
Johnston, Jones (of McDowell), Lester, Linger, Martin (of Cabell), 
Morris, Neal, Paul, Preston, RusseU. 

FORESTRY AND CONSERVATION 

Messrs. Proctor (Chairman), Gaylord (Vice Chairman), Adams, 
Adkins, Bailey, Butcher, Erhard, Gilmore, Biehle, Linger, Righter, 
Russell, Shahan, Wiseman, Beall, Rexrode, Simmons and Wolfe. 

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS 

Messrs. Wysong (Cha·irman), Amos (Vice Chairman), Cottrill, 
Gum, Hiner, Kuhn, Oldham, Parrish, Paul, Roberts, Saville, Watts, 
Woodward, Rairden, Reed, Shedan and Vandall. 

GAllfE AND FISH 

Messrs. Calvert (Chairman), Watts (V1·ce Chairman), Amos, 
Bibb, Brotherton, Chipley, Cottrill, Galbraith, Gilmore, Lantz, 
Morford, Righter, Roberts, Saville, Shahan, Vickers, Wright, Beeler, 
Lawson, ·wade and Wolfe. 

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS 

Mrs. Price (Cliainnan), Messrs. Phillips (Vice Chairman), Dot
son, Gaylord, Hiehle, Holswade, Keister, Linger, Preston, Righter, 
Roberts, Russek, Wylie, Bayer, Bishoff, Hall and Wade. 

INSURANCE 

· Messrs. Parrish (Chairman), Davis (Vice Chairman), Amos, 
Breedlove, Clifford, Galbraith, Gaylord, Inscore, Keister, Martin 



xii HOUSE COMMITTEES 

(of Cabell), McCoy, Woodward, Wylie, Hertnick, Jones (of Dodd

ridge), Lawson and Underwood. 

JUDICIARY 

Messrs. LaFon (Chairman), Wysong (Vice Chairman), Amos, 

Butcher, Clifford, Davis, Galbraith, Haythe, Hiner, James, 

Johnston, Jones (of McDowell), Preston, Proctor, Roberts, Russell, 

Van Sickler, Vickers, Woodward, Bayer, Janes, Shedan and Under

wood. 

LABOR 

Messrs. Woodward (Chairman), Dickerson (Vice Chairman), 

Adams, Anderson, Breedlove, Butcher, Butler, Erhard, Gentry, 

Gilmore, Inscore, Morris, Neal, Perry, Phillips, Roberts, Thomas, 

Watts, Winter, Wiseman, Wright, Beard, Hertnick and Wade. 

MEDICINE AND SANITATION 

Messrs. Wylie (Chairman), Morford (Vice Chairman), Butler, 

Chipley, Haythe, James, Jones (of McDowell), Kuhn, Morris, Mrs. 

Price, Messrs. Wiseman, Woodward, Wysong, Crow, Hertnick, 

Jones (of Doddridge) and Underwood. 

MILITARY AFFAIRS 

Messrs. Holswade (Chairman), Do ringer ( Vice Chairman), 

Adams, Anderson, Bailey, Calvert, Gentry, Inscore, Jones ( of 

McDowell), Perry, Preston, Woodward, Wylie, Beall, Hertnick, 

Jones ( of Doddridge), Ong, Simmons and Wolfe. 

MINES AND MINING 

Messrs. Bibb (Chairman), Paul (Vice Chairman), Breedlove, 

Dickerson, Erhard, Fite, Gilmore, Jimison, Kuhn, Morris, Perry, 

Phillips, Proctor, Shahan, Strouss, Thomas, Winter, Wiseman, 

Woodwarcl, Wright, Wylie, Beard, Reed and Simmons. 

PENITENTIARY 

Messrs. Preston (Chairman), Perry ( Vice Chairman), Bibb, But

ler, Davis, Fite, Gentry, Biehle, Hiner, Lester, Phillips, Russek, 

Wylie, Beeler, Bishoff, Crow and Underwood. 



HousE COMMITTEES xiii 

PRINTING AND CONTINGENT EXPENSES 

Messrs. Gentry (Chairman), Anderson (Vice Chairman), Inscore, 
Russek, Van Sickler, Vickers, Watts, Janes, Jones (of Doddridge), 
Vandall and Welton. 

RAILROADS 

Messrs. Jimison (Chairman), Haythe (Vice Chairman), Adams, 
Adkins, Butler, Calvert, Gentry, Hiner, McCoy, Morris, Oldham, 
Parrish, Paul, Proctor, Russell, Watts, Beard, Crow, Ong and 
Rairden. 

REDISTRICTING 

Messrs. Doringer (Chairman), Russell (Vice Chairman), Adkins, 
Calvert. Chipley, Cottrill, Davis, Hiner, Inscore, Johnston, Keister, 
Lester, Oldham, Parrish, Saville, Van Sickler, Winter, Beeler, Hall, 
Lawson and Rairden. 

ROADS 

Messrs. Van Sickler (Chairman), Proctor (Vice Chairman), Ad-. 
kins, Bibb, Chipley, Davis, Dickerson, Dotson, Erhard, Gaylord, 
Johnston, Lantz, Linger, Martin ( of Jefferson), Morford, Phillips, 
Russek, Saville, Winter, Bishoff, Lawson, Rexrode and Wade. 

RULES 

Messrs. Speaker (Chairman e:r, officio), Gentry, Hiner, James, 

LaFon, Stt·onss, Underwood and Welton. 

STATE BOUNDARIES 

Messrs. Neal (Chairman), Keister (Vice Chairman), Butcher, 
Dotson, Gum, Haythe, Biehle, Holswade, Inscore, Jones (of Mc
Dowell), Kulm, Mrs. Price, l\fessrs. Shahan, Strouss, Vickers, 

Shedan, Vandall and Welton. 

TAXATION AND FINANCE 

Messrs. Thomas (Chairman), Righter (Vice Chairman), Ander
son, Bibb, Brotherton, Dotson, Gaylord, Gentry, Biehle, Holswade, 
James, Lantz, McCoy, Morford, Oldham, Parrish, Paul, Proctor, 
Russek, Strouss, Wylie, Hall, Rairden, Reed and Welton. 



xiv HOUSE COMMITTEES 

TEMPERANCE 

Messrs. Saville (Chairman), Gum (Vice Chairman), Adams, 
Brotherton, Dickerson, Fite, Lantz, McCoy, Neal, Parrish, Proctor, 
Russek, Winter, Hertnick, Jones (of Doddridge), Rexrode and 
Wade. 

JOINT COMMITTEE ON ENROLLED BILLS ON THE PART OF THE HOUSE 

Messrs. Vickers (Chairman), Riehle, Shahan, Winter and Beeler. 

JOINT COMMITTEE ON JOINT RULES ON THE PART OF THE HOUSE 

Messrs. Speaker (Mr. Pelter), Hiner and Underwood. 
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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1935 

REGULAR SESSION 

CHAPTER 1 
(Senate Bill No. 78-By Mr. Fleming) 

AN ACT permitting persons, associations, partnerships or corpora� 
tions of the state of '\Vest Virginia to borrow funds from 
production credit associations, regional agricultural credit 
corporations, the reconstruction finance corporation, banks for 
cooperatives, or the government of the United States or_ any 
department, agency or officer thereof, federal intermediate 
credit banks or any institution which bas made arrangements 
to discount therewith or to procure funds therefrom on the 
security of the obligation of the borrower and providing a 
means of securing said loans on chattels and crops. 

[Pnssed Mnrch 0, 103�; In effect from pnssnge. Became n lnw without the 
approval of t.he Go,·ernor.] 

Sec. 
l. P<.>rsons or cooperative nssocla-

tlons mny borrow Cunds frow 
federal agencies and give chat
tel deed of trust on personal 
1>ro)lerty, Including crops, to 
Hccurc repayment; lien of deed 
of trust. 

2. When lien of chnttel deed of 
trust on crops has priority; 
exceptions. 

3. De<.><! of trust may secure future 
advances to be made within 

three years; llen of future ad
vances. 

4. Deed of trust may Include re-
placements or Increase of live
stock: permitted use of bay, 
grain, etc. covered by deed or 
trust, tor livestock. 

5. · Acknowledgment of deed of 
trust. 

6. (a) Filing and docketing by 
county clerk of deed of 
trust. 
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Sec. 

{b) l•'lling and docketing by I 
county clerk of nsslgnwent 
of deed of trust. 

Sec. 

11. 

7. 
8. 

9. 

10. 

Fees of county clerk. 
Deed of trust Invalid after five 

years; how lien of, ..,xtended. 
Assignment of deed of trust, 

how made, Indexed and filed. 
Release of deed of trust, how 

made, Indexed and filed. 

12. 

13. 

H. 

Lien of deed of trust not Im
paired by removal of encum
bered property to nuotber 
county. 

When trustee may take posses
sion of the enc um be red prop
erty. 

How deeds of trust foreclosed. 
Act to be liberally construed; 

provisions of net separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Any person may enter into an agreement with, 

2 and borrow funds from, a production credit association organ-
3 ized under the farm credit act of one thousand nine hundred 

4 thirty-three, a regional agricultural credit corporation, the 

5 reconstruction finance corporation, or the government of the 

6 United States or any department, agency or officer thereof, a 

7 federal intermediate credit bank, or any institution which has 

8 made arrangements to discount therewith, or to procure funds 

9 therefrom on the security of, the obligations of the borrower, 

10 and any cooperative association or corporation composed of 

11 agricultural producers and/or purchasers may enter into an 

12 agreement with, and borrow from, any bank for cooperatives 

13 organized under said farm credit act of one thousand nine 

14 hundred thirty-three and/or from any federal intermediate 

15 credit bank, and the repayment of any funds so borrowed, 

16 and/or of any then existing indebtedness to any such institu-

17 tion may be secured by chattel deed of trust upon personal 

18 property of any kind, character or description owned at the 

19 time of the execution of the chattel deed of trust, or property 

20 of the same class as is covered by the chattel deed of trust or 

21 mortgage if acquired by the grantor subsequent to the execu-

22 tion of the chattel deed of trust, and prior to its extinguish-

23 ment, or upon any crop or crops, annual or perennial, including 

24 fruit crops, grown or growing, either already planted or to be 

25 planted and/or maturing within one year from the execution 

26 of such chattel deed of trust. Such chattel deed of trust shall 

27 be a lien upon the property therein described from the time of 

28 the docketing of such chattel deed of trust as provided for 

29 herein, which lien shall be good and valid against, and superior 

30 to all rights of subsequent creditors, purchasers, mortgagees, 

31 and other lienors and encumbrancers, and any of them. For 

32 the purposes of this act, all such property shall be deemed to 
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33 be personal property and encumberable and mortgageable as 

34 such. 

Sec. 2. The lien of any chattel deed of trust on crops exe-

2 cuted in pursuance of the provisions of this act shall be supe-

3 rior to any mortgages, deeds of trust, or judgments upon the 

4 land upon which any such crop has been so seeded and/or may 

5 be growing, and any sale made under any mortgage, deed of 

6 trust, or judgment upon such land before said crop has been 

7 severed shall be made subject to any lien on said crops acquired 
8 as provided for in this act: Provided, however, That the pro-

9 visions of this act shall not in any manner whatever affect any 

10 deed of trust, mortgage, or judgment upon the land, recorded or 

11 docketed prior to the approval of this act: Provided f11,rther, 

12 That nothing in this act shall be construed to affect in any 

13 manner the rights of a landlord to his proper share of rents or 

14 his rights of distress or attachment for the same, unless such 

15 landlord shall expressly waive such rights in writing. 

Sec. 3. Any such deed of trust or mortgage may secure 

2 future advances to be made by the beneficiary, at its option, 

3 within a period of three years from the execution of such deed 

4 of trust, but not to exceed in the aggregate an amount stated 

5 in such deed of trust; and all advances so made shall be se-

6 cured by such deed of trust equally and to the same extent 

7 as the amount originally advanced on the security of such deed 

8 of trust; and all such future advances shall be a lien upon 
9 the property therein described from the time of the docketing 

10 of such deed of trust, good and valid against and superior to 

11 all rights of subsequent creditors, purchasers, mortgagees and 

12 other subsequent lienors and encumbrancers and any of them. 

Sec. 4. Such chattel deed of trust may include replacements 

2 of any of the en cum be red property therein described and all 

3 increase of animals and livestock of all kinds. No chattel deed 
4 of trust of livestock and hay, grain or other food stuffs shall 

5 be invalid in any particular because provision is contained 

6 therein, or the beneficiary consents, that the grantor may use 
7 and consume food, forage and/or fodder crops in preserving 

8 and preparing for market the livestock covered thereby. 

Sec. 5. Any chattel deed of trust given under and pursuant 
2 to this act shall be executed by the grantor and need not be 
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3 sealed or witnessed, but shall be acknowledged in the same 

4 manner as deeds of trust on real property. 

Sec. 6. (a) Any chattel deed of trust given under and 

2 pursuant to this act, or instrument intended to operate as such, 

3 shall be filed in the office of the clerk of the county court for 

4 the county in which the chattels or crops are located at the 

5 time of the execution of such deed of trust. The county court 

6 clerk shall docket such instrument when presented to him for 

7 that purpose, in a well bound book to be known as the '' Fed-

8 eral Farm Credit Lien Book", and shall alphabetically index 

9 same therein, setting forth the date of the lien, the name of 

10 the grantor, the trustee and beneficiary, the amount advanced 

11 and the limit thereof, and a brief description of the chattels 

12 described therein and/or the crops affected, and the property 

13 on which said chattels and/or crops are located. 

14 (b) Every assignment made of any instrument executed un-

15 der and pursuant to this act shall be filed in the office of the 

16 clerk of the county court where the original instrument is 

17 docketed; and when any such assignment is presented for filing, 

18 the said clerk of the county court shall enter upon the margin 

19 of the page on which is docketed the original instrument, the 

20 names of the assignor and assignee and the addresses of each, 

21 the amount of the debt or the date of the assignment, the date 

22 of the execution of the assignment and the date of filing thereof. 

Sec. 7. The county court clerks are entitled to receive a fee 

2 of fifty cents for the docketing and entering of chattel deed of 

3 trust filed and docketed under and pursuant to this act, and a 

4 fee of twenty-five cents for each assignment and each release 

5 filed and indexed pursuant to this aet. 

See. 8. A chattel deed of trust executed under and pursuant 

2 to this act shall be invalid as against creditors, purchasers, 

3 mortgagees, and other lienors and encumbrancers after the ex-

4 piration of a period of five years, reckoning from the time of 

5 the docketing of said chattel deed of trust, unless before the 

6 expiration of such term the beneficiary or someone on behalf 
7 of the beneficiary shall file a statement containing the names 

8 of the parties to the deed of trust, the time and place where 

9 docketed, and the amount then due thereon for principal and 

10 interest, in which case the lien of the deed of trust shall be 
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11 extended for five years from and after the date of the filing of 

12 said statement. The officer filing the statement shall enter the 
13 same in the "Federal Farm Credit Lien Book" and shall be 

14 entitled to the same fee as in the case of the docketing and 

15 entry of a chattel deed of trust under this act. 

Sec. 9. Any deed of trust executed under and pursuant to 

2 this act may be assigned by an instrument in writing, signed 
3 and acknowledged by the beneficiary, its agent or assignee, 
4 and upon presentation of such assignment to the county court 

5 clerk in the office in which the original deed of trust is docketed, 
6 such assignment shall be by such county court clerk indexed 

7 and filed and the fact thereof shall be noted on the margin of 
8 the page in which the original deed of trust is docketed, and 
9 such assignment shall, except as to the parties thereto, take 

10 effect and be valid only from the time of filing and noting as 

11 herein provided. 

Sec. 10. Any chattel deed of trust executed under and 
2 pursuant-to this act may be released by an instrument in writ-

3 ing signed and acknowledged by the beneficiary, or its as-

4 signee, or the duly authorized agent of such beneficiary, or 
5 assignee, and upon presentation of such release in the office 
6 of the clerk of the county court, where the original chattel 
7 deed of trust is docketed, the clerk of the county court shall 
8 index and file the same and shall note such release and the date 
9 thereof on the margin of the page of the book where the original 

10 chattel deed of trust is docketed, and when so noted such re-
11 lease shall fully and effectually release the lien of said chattel 
12 deed of trust. 

Sec. 11. The lien of the deed of trust shall not be ex-

2 tinguished or impaired by the removal of the encumbered 

3 property from the county in which the deed of trust is dock-

4 eted. 

Sec. 12. Upon default in any of the terms and provisions of 
2 any deed of trust executed in accordance with the provisions of 
3 this act the trustee shall have the right, without process of law, 
4 immediately to take possession of the encumbered property 
5 and do all things necessary to preserve same, and any expense 
6 incurred in connection therewith shall be included in and se-

7 cured by the lien of said deed of trust. 
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Sec. 13. In addition to any other methods of foreclosing 

2 chattel deeds of trust under the laws of this state, chattel deeds 

3 of trust executed under and pursuant to this act may be fore-
4 closed in the manner provided for in said chattel deed of trust. 

5 Where such chattel deed of trust contains a power of sale, the 

6 same may be foreclosed upon compliance with the provisions 

7 of sale as set out in said chattel deed of trust: Providecl, That 

8 all sales are made at public auction. 

Sec. 14. This act shall be liberally construed to effectuate 

2 the purposes hereof and substantial compliance herewith shall 

3 be sufficient hereunder. The provisions of this act, so far as the 

4 same are applicable, shall govern and control chattel deeds of 

5 trust given under and pursuant hereto. If any provision of 

6 this act, or the application thereof to any person or circum-

7 stances, is held invalid, the remainder of the act, and the appli-

8 cation of such provisions to other persons or circumstances, 

9 shall not be affected thereby. All laws or clauses of laws in 

10 conflict herewith are hereby repealed. 

CHAPTER 2 

(Senate Bill No. 79-By Mr. Fleming) 

AN ACT to amend and reenact section eighteen, article eleven, 
chapter thirty-eight of the code of West Virginia, one thou

sand nine hundred thirty-one, as amended by chapter seventy

four, acts of the Legislature, second extraordinary session, one 

thousand nine hundred thirty-three, relating to advances made 

for crops. 

Sec. 
18. 

[Passed !llnrch 0, 1035; In etrcct trom pnssnge. Became n lnw without the 
n1>pro,·al of the Gon,rnor.] 

Lien of ndvnnces for crops; how 
secured; filing and docketing; 

I 
Sec. 

Itemized stntcmcut to sherllr; 
how validity contested. 

Be it enacted by the Legislature of West Virginia: 

That section eighteen, article eleven, chapter thirty-eight of the 

code of West Virginia, one thousand nine hundred thirty-one, as 
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last amended by chapter seventy-four, acts of the Legislature, sec

ond extraordinary session, one thousand nine hundred thirty-three, 

be amended and reenacted to read as follows : 

Section 18. If any person makes advances, either in money 

2 or supplies, or t>ther thing of value, to anyone who is engaged 

3 in, or is about to engage in, the cultivation or cropping of 

4 land, the person so making such advances shall have a lien on 
5 the crops which may be made or seeded, or fruit and/or other 
6 crops maturing during the year upon the lands in or about the 

7 cultivation or cropping of which the advances so made have 

8 been or were intended to be expended, to the extent of such 

9 advances made for the cultivation, cropping, harvesting and/or 

10 marketing of such crops; but the person making such advances 

11 shall not have the benefit of the liens given in this section, 

12 unless there is an agreement, in writing, signed by both parties, 

13 in which there is specified the amount advanced, or a limit to 

14 be fixed beyond which any advances, made from time to time 

15 during the year, shall not go, and a description of the land 

16 cultivated or cropped, or to be cultivated or cropped, sufficient 

17 to identify it, and a description of the crops to be cultivated, 

18 cropped, harvested and/or marketed, and such agreement be 
19 filed in the office of the clerk of the county court of the county 

20 in which such land so cultivated or cropped or to be cultivated 

21 or cropped, lies, in a well-bound book to be known as '' Crop 
22 Lien Book", and alphabeticall? indexed therein. by such clerk, 

23 setting forth the date of the lien, a brief description of the 
24 land so cultivated or cropped, or to be cultivated or cropped 

25 sufficient to identify the same as stated in the writing, the 

26 name of the lienor and the lienee, the amount advanced or the 

27 limit thereof, and of the crops to be cultivated, cropped, har-
28 vested and/or marketed; and from the time such lien is so filed 

29 it shall have the same force and effect as a duly recorded trust 

30 deed, and shall be valid as to purchasers without notice from, 

31 and the creditors of, the parties or party obtaining such ad-

32 vances; and in the event of a sale, under a trust deed or mort-

33 gage, of the land upon which any such crop has been so seeded 

34 and/or may be growing, and before such crop has been severed, 

35 such sale shall be made subject to such crop lien: Provided, 
36 That whenever the crops are subject to a lien of a fieri facias 
37 or attachment, whether a levy be actually made or not, it shall 
38 be the duty of the person claiming a lien under this section, 
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39 upon the request of the sheriff, or any party in interest, to 

40 render to the sheriff of the county wherein the crops are grown 

41 a complete and itemized statement, under oath, of the claims 
42 for advances, showing the nature of the claims, the dates of 

4� advancement and the respective amounts. And in case the 
44 person claiming the advances fails to render to the sheriff of 
45 such county the verified itemized statement above provided for 

46 within ten days after request has been made, he shall forever 
47 lose the benefit of the lien on the crops for advances granted 
48 him under this section: P,·ovided further, That if the execution 

49 creditor or attachment creditor desires to contest the validity 
50 of the claims for advances, he may cause the clerk of the circuit 

51 court of the county in which such crops are grown to summon 
52 the person claiming such lien to appear before such court and 

53 show to the satisfaction of the court that such money, supplies, 
54 and other things of value were advanced for the purpose of, and 

55 were actually used in and about the cultivation, production, 
56 harvesting and/or marketing of the crops upon which the lien 

57 is claimed. For the services of the 'Clerk in recording a crop 
58 lien under this section, he shall receive a fee of fifty cents. 

CHAPTER 3 
(Senate Bill Ho. 80-By Mr. Fleming) 

AN ACT to permit certain cooperative associations to give deeds 

of trust or chattel mortgages on rotating stocks of goods to 

secure loans from banks for cooperatives, organized under the 

farm credit act of one thousand nine hundred thirty-three, or 

from federal intermediate credit banks, organized under the 

agricultural credits act of one thousand nine hundred twenty

three. 

[Passed Moreb 0, 1035; In efTect trom possnge. Become n lnw without tho 

approval of the Governor. J 

1. Cooperative associations may 
Sec. I Sec. 

glvc chattel deeds or trust on 
stocks of goods or 1nventorles 
to secure certain loons to 

Be it enacted by the Legislature of West Virginia: 

Section 1. Any cooperative association or corporation, or-
2 ganized under the laws of this state, or under the laws of the 
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3 United States, or qualified to do business in this state, and 

4 qualified as a cooperative association under the laws of this 

5 state and/or under the laws of the United States, may give as 

6 security for any loan or loans obtained from any bank for 

7 cooperatives, organized under the act of congress known as 

8 the '' Farm Credit Act'' of one thousand nine hundred thirty-

9 three, or for any loan or loans obtained from any federal in-

10 termediate credit bank, organized under an act of congress 

11 known as the" Agricultural Credits Act" of one thousand nine 

12 hundred twenty-three, a chattel mortgage or deed of trust 

13 covering stocks of goods or inventories, or other things in bulk, 
14 but changing in specifics, in which case the lien of such mort-
15 gage or deed of trust shall be lost as to all articles disposed of 

16 by the mortgagor prior to the extinguishment of such mortgage, 
17 but shall attach to any articles purchased to supply their places. 

•cHAPTER 4 

( House Bill Ho. 119-By Mr. Pelter, by request) 

AN ACT repealing chapter sixty, as amended, of the code of 
West Virginia, one thousand nine hundred thirty-one, and 
enacting in lieu thereof a new chapter sixty providing for 
state control of alcoholic liquors, and repealing all acts or 
parts of acts inconsistent herewith. 

[Passed l?cbrunry 22, 11)35; In <'ff<'ct March 1, 1035. Ap1,roved by th<' Governor.) 

AU'l'ICLl, J, 
Sec. 

1. 

2. 

3. 

4. 

Ii. 

6. 

Purpose of act. 
Pro,·lslons of net to govern sale, 

etc., of alcoholic Jlquorg In 
state. 

Restrictions of snlc. mnnutuclure 
and consumption or alcollollc 
liquors. 

All sales to be made by or 
through the West Virginia 
Liquor Control Commission. 

Definitions. 
Chapter cited as "Liquor Con

trol Act". 
Pro,·lslons ot net do not apply 

to nonintoxicating beer. 

Alt'rlCLE II. 

Sec. 
1. 

2. 

3. 

4. 

IS. 

0. 

\Vest Virginia liquor control 
commission created. 

l\Icmbe1·s of commission ap
pointed by Gpvernor, with 
consent of Senate; to devote 
entire time to duties. 

'l'crms or members of commis
sion. 

Qunllflcntlons ot members of 
commission. 

Office of member becoming a can
didate for, or holding public 
office or membership on com
mittee of political party va
cated. 

Members of commission to have 

• Amended by chapter five, acts of this session. 
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Sec. 

no 1>e1·sonal interest In or de• 
rl\'� gain from mnnutncture, 
snle or use of alcoholic liquor. 

7. Oath and bond of meitibers of 
commission. 

S. Organization and quorum of 
commission. 

0. Salaries and traveling expenses 
of commission. 

10. Offices of. commission. 
11. Powers ai1d duties of commis

sion. 
12. Commission to employ assist-

ants and employees and fix 
salaries. 

13. Bonds of employees. 
14. Commission to grant and revoke 

licenses. 
15. 
10. 

17. 

.18. 

19. 

20. 

21. 

Advertising of alcoholic !lqt1ors. 
Rules and regulations of com

n11sMion. 
,v11nt powers and duties of com

mission may be exercised by 
employees. 

Procedure In hearings and pro
ceedings before commission. 

Attorney geucral and prosecut
ing attorneys to render legal 
scn•lces to commission. 

,v11cn members of commission 
not civilly responsible for nets. 

Tax commissioner to audit af: 
fairs of commission; cost paid 
from o(iernting fund. 

ARTICLE III. 

Sec. 
1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Sale of alcoholic liquors a state 
monoJ)oly and tnnclc at rcta.11 
only through stores nnd agen
cies of commission; sales at 
wholeHule to be made by com
mission. 

Commission to csluhllsh and dis
continue �tore and agencies for 
retail sales; location. 

Commission may establish and 
mn11ng'e not 1nore than four 
warehouses. 

CommlRRlon to nppolnt managers 
and assign employees to state 
i-;tores; manager responsible to 
commission. 

RuleR and r�i::ulntlons to govern 
state stores and agencies. 

State agencies to procure stocks 
front co1nwtsslon: sales by 
agencies. 

State agencies clnsslfled; com• 
pensntlon and bond of agent. 

Agent to recel\'e no profit from 
sales. 

Commission shall, from time to 
time, fix uniform prices; price 
lists to be posted and dis
tributed. 

Uniform system of records and 
accounts for stores and agen
cies; dally report and monthly 
andlts. 

Stock or Inventory control for 
stores, agencies and ware• 
houses. 

Commission to fix day nnd hours 

Sec. 
agencies mny sell; days on 
which stores shall not open or 
ngencies sell. 

13. Display, distribution of ndver• 
tislng matter or rcco1nn1ent1a
tion of brands of alcoholic li
quors by stores or agencies 
prohibited. 

14. How commission may acquire by 
purchase or lease neccssnry 
equipment. etc.; sworn state
ment ns to purity to accom• 
pauy delivery of alcoholic Ii· 
quors to commission; aunlysis 
of liquors by commission. 

15. Amount of stock on haud not to 
exceed estimated requirement 
for sixty days' sales; com
mission may contract for 
manufacture of "state brand". 

10. Liquors to be sohl in sealed 
pnckngcs; what nuinufncturer's 
lnllcl to show. 

17. Rei;ulntions of commission for 
handling and deJ)ositing 
moneys to be aJ)proved by 
Governor and state treasurer; 
deposit of funds In state tre11• 
sury. 

18. Operating fund, uses: resen·e 
fund, uses; trnnsfcr:i from re
serve to operating fund. 

10. Amount of operatini:; and re-
serve funds; excess transferred 
monthly to state treasury. 

20. Sales by stores and ni::c•ncles to 
be for cash only. 

21. Sales limited to one gallon to a 
person nt one time: exception:-:. 

22. To whom sales shall not be 
made. 

23. Whnt purchaser mny not do 
upon premises of store or 
ugenc3•. 

24. Authority of employees to mnke 
arrests. 

ARTICLE IV. 
Sec. 

1. 

2. 

3. 

4. 

5. 

Commission to grant and re
voke licenses; licenses Issued 
or renewed for calendar year. 

Separate licenses for manufac· 
turc of alcoholic liquors. 

To whom licensed ruanuracturcr 
may sell. 

Licenses to wholesale drugglats; 
sales by. 

Licenses for purchase nt whole• 
sale for Industrial or scientific 
uses. 

0. Licenses to druggists to sell 
UJJOn prescriptions. 

7. Licenses. without fee, for stills 
used for laboratory or pbarma• 
ceutlcnl purposes. 

8. Licenses for stills used by com• 
mcrclnl chemists for laboratory 
purposes. 

9. Euch pluce or buslncs� requires 
separate license; llcen�e not 
trnnsferablc, but may be 
amended to change location. 

10. Applicant for license to post 
and publish notice; exception 
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Sec. 
as to druggists selling on pre• 
scriptlon. 

11. When applicant for license to 
file application and pay li

cense fee. 
12. Commission to grant or refuse 

license within fifteen days; If 
refused, license fee refunded. 

13. When commission shall refuse 
license. 

14. When licensee shall pay fee; 11· 
cense re,•oked upon failure to 
pay. 

15. Amount of license fees. 
16. Records of and reports by 

licensee. 
17. Rules and ·regulations for re-

ports. 
18. No municipal fee for license. 
19. When license shall be revoked. 
'.!O. Notice of nntl hen1·ing on revoca-

tion of llcense; disposition of 
stock on revocation. 

21. Appeal from action of commis-
sion granting or revoking, or 
refusing to grant or revoke 
license. 

AUTICLE V, 
Sec. 

1. 

2. 

3. 

4. 

5. 

Locnl option election In county 
or municipality. 

I.ocnl option election called on 
petition of twenty-five per cent 
or q unll fled voters. 

Form of petition for local option 
election. 

Pul>llcntion of notice of special 
local option election: when 
held; election officers. 

Form of l>nllot. 
6. How elect ion con<lucted and re• 

suits ccrllfied. 
7. Within thirty dnys nrter local 

option election Ir result Is "No". 
Rtnt<' stores and agencies to he 
closed. 

8. \Vhc·n locnl option election may 
be hclcl or held again. 

A R'rlCLE ,•1. 
Sec. 

1. 
2. 

3. 

4. 

When lnwtul to possess, use or 
xprvc nlcohoJic llquors. 

\Vl1r>n lawful to tnnnufnctnrc 
and sell wine and cider. 

Provisions of chapter not to ap
ply to use of ct hyl alcohol 
for certnln puri>oses. 

To what medicinal, toilet and 

Sec. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 
22. 

23. 

other preparations provisions 
of chapter do not apply. 

To what uses by physicians, 
drngglsts nnd others, prov!• 
sions of net do not apply. 

Transportation Into and in state 
of not to exceed one gallon 
of alcohollc liquors. 

Specified acts In regard to alco
holic liquors forbidden; pen
alties. 

Unlawful sales or possession of 
alcoholic liquors by licensee; 
penalties. 

Intoxication, or drinking, In 
public place: buying or pos
sessing alcoholic liquors un
lawfnlly acquired; penalty. 

Unlawful operation or plant to 
manufacture distilled spirits; 
penalty. 

Unlawful mannfacture, transpor
tation or sale of alcoholic li
quors while armed; penalty. 

Unlawful transportation of al• 
cohollc liquors for snle; pen
alties. 

When importation of alcoholic 
liqnors Into, or transportation 
In, state permitted. 

wt,�n ri�a°ss
a�g:tatlon deemed to 

Peualties for violations of chnp
ter not otherwise specified ; 
If conflict, hea..-ier penalty to 
control. 

\Vhen plnces deemed common 
and public nuisances; pennlty 
for maintaining; abatement. 

Sult to abate nuisances; Injunc-
tion. 

Senrch warrants, issuance and 
execution. 

When stills, distilling apparatus 
null contniners coutrnhand and 
forfeited to state. 

"'hen vehicles used for trnns• 
portation of alcoholic liquors 
deemed contraband an<I for
feited to state; disposition of 
snme. 

Conrt procedure as to contrn• 
band and forfeited articles. 

No action to be maintained, ex
cept by state or commission, 
to recover price of alcoholic 
liquors sold unlawfully. 

Unconstitutionality or Invalidity 
or nny section, etc .. not to afTcct 
validity of remaining sections, 
etc. 

Be it eriacted by the Legislature of West Virginia: 

That chapter sixty, as amended, of the code of West Virginia, 
one thousand nine hundred thirty-one, is hereby repealed; and a 
new chapter sixty providing for the state control of alcoholic 
liquors is hereby enacted to read as follows: 
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ARTICLE I. 

Section 1. The purpose of this chapter is to give effect to the 
2 mandate of the people expressed in the repeal of the state pro-
3 hibition amendment; and to assure the greatest degree of 
4 personal freedom that is consistent with the health, safety and 
5 good morals of the people of the state. To these ends the police 
6 power of the state is pledged to the sound control and the 
7 temperate use of alcoholic liquors. 

Sec. 2. A person shall not sell, possess for sale, transport, or 
2 distribute alcoholic liquors in this state except in accordance 
3 with the provisions of this chapter. 

Sec. 3. Subject to the provisions of this chapter, alcoholic 
2 liquors, in this state: 
3 ( 1) Shall be sold only in sealed packages. 
4 (2) Shall not be sold for consumption on the premises where 
5 sold. 
6 (3) Shall be manufactured only by persons licensed under 
7 the provisions of this chapter. 
8 ( 4) Shall not be consumed or sold for consumption in a 
9 public place. 

Sec. 4. Alcoholic liquors shall be sold at wholesale and retail 
2 in.this state only by or through the West Virginia Liquor Con-
3 trol Commission, or its retail agencies. 

Sec. 5. For the purposes of this chapter: 
2 ''Alcohol'' shall mean ethyl alcohol whatever its origin, and 
3 shall include synthetic ethyl alcohol but not denatured alcohol. 
4 ''Beer'' shall mean any beverage obtained by the fermenta-
5 tion of barley, malt, hops or any other similar product or sub-
6 stitute, and containing more than five per cent of alcohol by 
7 weight. 
8 "Non-intoxicating beer" shall mean any beverage obtained 
9 by the fermentation of barley, malt, hops, or similar product 

10 or substitute, and containing not more than five per cent of 
11 alcohol by weight. 
12 "Wine" shall mean any alcoholic beverage obtained by the 
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13 fermentation of the natural content of fruits, or other agri-
14 cultural products, containing sugar. 
15 ''Spirits'' shall mean any alcoholic beverage obtained by 
16 distillation and mixed with potable water and other substances 
17 in solution, and includes brandy, rum. whiskey, cordials and 
18 gin. 
19 "Alcoholic liquor" shall include alcohol, beer, wine and 
20 spirits, and any liquid or solid containing more than five per 
21 cent of alcohol by weight and capable of being used as a bev-
21-a erage. 
22 '' Original package'' shall mean any closed or sealed con-
23-29 tainer or receptacle used for holding alcoholic liquor. 
30 "Sale" shall mean any transfer, exchange, or barter in any 
31 manner or by any means, for a consideration, and shall include 
32 all sales made by principai, proprietor, agent or employee. 
33 ''Selling'' shall include solicitation or receipt of orders; pos-
34 session for sale; and possession with intent to sell. 
35 ''Person'' shall mean an individual, firm, partnership, cor-
36 poration or voluntary ass:>ciation. 
37 "lifanufacture" means to distill, rectify, ferment, brew, make, 
38 mix, concoct, process, blend, bottle, or fill an original package 
39 with any alco�olic liquor. 
40 "Manufacturer" shall mean any person engaged in the manu-
41 facture of any alcoholic liquor, and among others includes a 
42 distiller, a rectifier, a wine maker, and a brewer. 
43 "Brewery" shall mean an establishment where beer is manu-
44 factured or in any way prepared. 
45 "Winery" shall mean an establishment where wine is manu-
46 facturecl or in any way prepared. 
47 "Distillery" shall mean an establishment where alcoholic 
48 liquor other thnn wine or beer is manufactured or in any way 
49 prepared. 
50 "Public place" shall mean any place, building or convey-
51 ance to which the public has, or is permitted to have access, 
52 including restaurants, soda fountains, and hotel dining rooma 
53 and lobbies, and corridors of hotels, and any highway, street, 
54 lane, park or place of public resort or amusement. 
55 '' State Liquor Store'' shall mean a store established and op-
56 erated by the commission under this chapter for the sale of 
57 alcoholic liquor in the original package for consumption off 
58 the premises. 
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59 '' An agency'' shall mean a drug store, grocery store or gen-

60 eral store designated by the commission as a retail distributor 

61 of alcoholic liquor for the West Virginia Liquor Control Com
� mission. 

68 "Department" shall mean the organization through which 

64 the commission exercises powers imposed upon it by this 
65 chapter. 

66 ''Commission'' shall mean the West Virginia Liquor Control 
67 Commission. 

Sec. 6. This chapter may be cited as the "Liquor Control 
2 Act". 

Sec. 7. The provisions of this act do not apply to non-

2 intoxicating beer except as is otherwise specifically provided. 

ARTICLE II. 

Section 1. To accomplish the purposes of this chapter there 

2 is hereby created the "West Virginia Liquor Control Commis-
3 sion, '' which shall be a corporation, and, as such, may sue and 

4 be sued, contract and be contracted with, and it shall have a 

5 common seal. 

Sec. 2. The commission shall consist of three members to be 

2 appointed by the governor, with the advice and consent of the 

3 senate. The commissioners shall devote their entire time to the 
4 duties of the office. 

Sec. 3. The term of office of members of the commission shall 
2 be four years, except the governor, upon the adoption of this 

8 act, shall appoint the members of the commission upon the fol-

4 lowing basis: One member for a term of two years, one member 

5 for a term of three years, and one member for a term of four 

6 years. As these appointments expire, subsequent appointments 

7 shall be made for four-year terms. 
8 Any appointment to fill a vacancy shall be for the unexpired 

9 term. 

Sec. 4. 'l'he members of the commission shall be selected with 

2 special reference tQ their ability and fitness to perform the 

3 duties required of them by this chapter. 
4 Not more than two of the commission shall be members of the 

5 same political party. 
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Sec. 5. A member of the commission shall not be a candidate 
2 for or hold any public office other than that of member of the 
3 commission; nor shall he be a member of any committee of a 
4 political party. In case a member becomes a candidate for or is 
5 appointed to any public office or political committee, his office as 
6 memher of the commission shall be automatically vacated. 

Sec. 6. A member of the commission shall have no personal 
2 interest in or derive any gain from an enterprise or industry 
3 engaged in the manufacture, sale or use of alcoholic liquor. 

Sec. 7. Before entering upon their duties, members of the 
2 commission shall each take and subscribe to the oath prescribed 
3 by section five, article four of the constitution of this state, and 
4 shall give bond in the penalty of twenty-five thousand dollars, 
5 to be approved by the governor and conditioned upon the faith-
6 ful performance of his duties and the accounting for and pay-
7 ment into the treasury· of all moneys coming into his custody 
8 by virtue of his office. The bond and oath shall be filed with 
9 the secretary of state. 

Sec. 8. The governor shall designate one member of the com-
2 mission as the chairman, who shall be the presiding officer, and 
3 the members shall choose one of their own members secretary. 
4 A majority of the members shall constitute a quorum for the 
5 conduct of official business. 

Sec. 9. Each member of the commission shall receive a 
2 salary of six thousand dollars per annum and his actual and 
3 necessary traveling expenses incurred in the performance of 
4 his duties. 

Sec. 10. 'rhc offices of the commission shall be maintained at 
2 the state capitol and @Jhall be the regular place of meeting of 
3 the commission. 

Sec. 11. The state liquor com.mission shall have the fol-
2 lowing powers and duties and any and all other powers and 
3 duties reasonably necessary and convenient for the purposes 
4 of this act : 
5 (1) Exercise general supervision of, and make rules and 
6 regulations for the management of its department; 
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7 (2) Sign and execute in the name of the commission any 
8 contract or agreement authorized by this chapter; 
9 (3) Supervise the fiscal affairs and responsibilities of the 

10 department; 
11 ( 4) Obtain by lease or agreement, after receiving competi-
12 tive bids, lands and buildings required for the purposes of this 
13 chapter; but nothing herein contained shall empower the com-
14-15 mission to acquire title to any real estate. But all such leases 
16 and/or agreements shall contain a condition whereby such 
17 leases or agreements shall terminate and all liability to the com-
18 mission thereunder shall cease and determine, should the sale 
19 of alcoholic liquors be prohibited under the provisions of article 
20 five of this chapter. 
21 (5) Keep a complete and accurate record of all proceedings, 
22 record and file all bonds and contracts taken or entered into, 
23 and assume responsibility for the custody and preservation of 
24 all papers and documents pertaining to the commission; 
25 (6) Purchase or lease as provided by law all equipment 
26 necessary for the conduct of the department; 
27 (7) Report to the governor each year all information rela-
28 tive to the operation and functions of the department. They 
29 shall make such other reports and recommendations as may be 
30 required by the governor; 
31 (-8) Exercise any other power that may be necessary or 
32 proper for the orderly conduct of the business and the effective 
33 discharge of the duties of the commission; 
34 (9) Invoke any legal or equitable remedies for the en-
35 forcement of the orders of the commission or the provisions of 
36 this chapter; 
37 (10) All writings required to be executed on behalf of the 
38 commission shall be signed by the chairman and attested by the 
39 secretary, except that in the wbsence of the chairman such writ-
40 ings may be executed by the other two members. 

Sec. 12. The commission shall appoint or employ such as-
2 sistants and employees as may be necessary to the efficient oper-
3 ation of the department and fix their salaries. All assistants 
4 and employees shall be appointed or employed to serve during 
5 the will and pleasure of the commission. 

Sec. 13. The commission shall require every employee who 
2 collects fees or handles funds or who has custody of equipment 



Ch. 4] LIQUOR CONTROL ACT 17 

3 and supplies belonging to the state to take the oath prescribed 
4 by section five, article four of the state constitution and give 

5 an official bond. The bond shall be properly conditioned upon 
6 the faithful performance of the employee's duties and the ac-
7 counting for and payment into the state treasury as required 

8 by this chapter of all moneys coming into his custody by virtue 
9 of this chapter, and signed by sufficient sureties in a sum to be 

10 fixed by the commission, which bond shall be approved by the 
11 commission and filed in the office of the secretary of state. 

Sec. 14. The commission shall have the authority to grant 
2 and revoke licenses as provided in article four of this chapter. 

Sec. 15. The commission shall prescribe regulations gov-
2 erning the advertising of alcoholic liquors in this state. The 
3 regulations shall prohibit advertising that encourages intem-
4 perance, induces minors to purchase, or tends to deceive or mis-
5 represent. 

Sec. 16. The commission shall have the power to prescribe 
2 rules and regulations to give effect to the powers vested in it 
3 by this chapter. Rules and regulations shall be recorded in a 
4 book especially kept for that purpose, and in its discretion may 
5 be published for general circulation. All other records and 
6 entries necessary to show the official conduct of the commission 
7 shall be preserved and shall be public records and open for in-
8 spection during business hours. 

Sec. 17. All powers and duties vested in the commission, ex-
2 cept the power to sign contracts, may be exercised by the ap-
3 pointees or employees of the commission under its direction; 
4 but the commission shall be responsible for their acts. 

Sec. 18. In all hearings and proceedings before the com-
2 mission, the evidence of witnesses and the production of docu-
3 mentary evidence may be required. Summons may be issued by 
4 it for appearance at any designated place of hearing. In case 
5 of disobedience to a summons or other process, the commission 
6 or any party to the proceedings befpre the commission may in-
7 voke the aid of any circuit court in requiring the evidence and 
8 testimony of witnesses and the production of papers, b< 
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· 9 documents. Upon proper showing, the court shall issue an 
10 order requiring witnesses to appear before the commission, 
11 produce all books and papers, and give evidence touching the 
12 matter in question. Any person failing to obey the order may 
13 be punished by the court as for contempt. A claim that evi-
14 dence may tend to incriminate the person giving the evidence 
15 shall not excuse him from testifying, but he shall not be prose-
16 cuted for any offense concerning which he is compelled to 
17 testify. 

Sec. 19. The attorney general and the prosecuting attorneys 
2 of the several counties shall render to the commission, without 
3 addiitonal compensation, such legal services as it may require 
4 of them in the discharge of its duties under the provisions of 
5 this chapter. 

Sec. 20. The members of the commission shall not be civilly 
2 responsible for any act done or omitted in good faith in the 
3 discharge of duties imposed upon them by this chapter. 

. Sec. 21. At the close of each fiscal year, the state tax com-
2 missioner shall audit the affairs of the West Virginia depart-
3 ment of liquor control and report the results of the audit to the 
4 governor. The cost of the audit shall be paid from the oper-
5 ating fund. 

ARTICLE III. 

Section 1. The sale of alcoholic liquors at wholesale and 
2 retail in this state shall be a state monopoly. Alcoholic liquors 

· 3 shall be sold at retail only through the state stores and the 
4 agencies of the West Virginia Liquor Control Commission. 
5 The commission may sell such liquors at wholesale to per-
6 sons licensed to purchase at wholesale as provided in this 
7 chapter. 

Sec. 2. The commission shall establish state stores and 
2 agencies at places throughout the state so as to serve adequately 
3 and reasonably the demand for the sale at retail of alcoholic 
4 liquors, subject only to the limitations imposed by article five 
5 of this chapter. It may discontinue a store or agency when 
6 in its opinion it is advisable to do so. 
7 A store or agency shall not be located in the immediate vicin, 
8 ity of a church or school. 
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.Sec. 3. The commission shall esta!blisp. and manage as 
2 many warehouses as may be necessary, but not more than, 

3 four, for the storage of alcoholic liquors and the supply. of 
4 state stores and agencies. 

Sec. 4. The com.mission shall appoint a manager for and 

2 assign employees to each state store. The manager shall be 
3 responsible to the commission for the conduct and operation 

4 of the store. 

Sec. 5. The commission shall issue appropriate rules and 
2 regulations to govern the conduct of state stores and agencies. 

Sec. 6. A state agency shall procure stocks of alcoholic 
2 liquor for sale ·at retail only from the com.miss1on. Sales at 

3 retail in agencies shall be made in the same manner as sales 

4 in state stores. 

Sec. 7. The commission shall classify state agencies into 
2 not more than three groups with respect to volume of business. 
3 An Rgent shall be compensated in a fixed sum, uniform within 

4 each group, and in an amount to be fixed by the commission, 
5 but not niore than one thousand dollars in any one year. 
6 Each agent shall give bond in an amount fixed by the com-
7 mission conditioned upon the faithful observance of the 
8 provisions of this chapter, compliance with the rules and regu-
9 lations of the commission, and the accounting for and paying 

10 over of all moneys corning into his custody by virtue of his 

11 agency. An agent shall not, at any time, have on hand a stock 
12 of alcoholic liquors greater in value than the amount of his 

13 bond. 

Sec. 8. An agent shall make no profit from the sale of alco-
2 holic liquors, nor shall be receive compensation for the per-
3 formance of his duties as agent other than that paid him by 

4 the commission. 

Sec. 9. The commission shall, from time to time, fix uniform 
2 prices for each variety, class and brand of alcoholic liquors 
3 offered for sale in state stores. Alcoholic liquors shall be sold 

4 in state stores and agencies only at the uniform prices fixed by 

5 

6 

7 

the commission. 
The commission shall prepare price lists showing the price 

of each variety, class or brand. Price lists shall be posted 



20 LIQUOR CoNTROL AcT [Ch. 4 

8 prominently in each store and shall be available for distribu-
9 tion and inspection in every state store and agency. 

Sec. 10. The commission shall install a uniform system of 
2 records and accounts for state stores and agencies. It shall 
3 require a daily report of sales and stock inventory, and shall 
4 audit the accounts and check the stock inventory of each store 
5 and agency at least once in every thirty days. 

Sec. 11. The commission shall prescribe a method of stock 
2 or inventory control that will show the amount of each variety, 
3 class and brand of alcoholic liquor on hand in each state store, 
4 agency, and warehouse at any time. 

Sec. 12. The commission shall fix the days on which state 
2 stores shall be open and the hours of opening and closing, and 
3 the hours during which agencies shall sell alcoholic liquors. 
4 Stores shall not be open nor shall agencies sell alcoholic liquors 
5 on: 
6 (1) Sundays; 
7 (2) Legal holidays; 
8 (3) Any general or special election day. 

Sec. 13. A store or agency shall not display any alcoholic 
2 liquor or display or distribute any advertising matter, nor 
3 shall a person employed in a state store or agency advertise, 
4 display or recommend any type, class or brand of alcoholic 
5 liquors, nor shall he discuss or comment upon the relative merits 
6 of any such liquors. 

Sec. 14. The commission shall acquire by purchase or lease 
2 equipment, materials, supplies and other property necessary 
3 for the operation of state stores in the manner required for 
4 the purchase or lease of property by other state departments. 
5 This requirement shall not apply to the purchases of alcoholic 
6 liquor for sale or to the leasing of premises for state stores 
7 or warehouses. 
8 The commission shall require a sworn statement with the 
9 delivery of alcoholic liquors purchased by it that the goods 

10 are as represented, and do not contain any impure or de
ll leterious matter. The commission shall by frequent chemical 
12 analysis determine that liquors offered for sale in state stores 
13 and agencies are pure, potable, and not misrepresented. 
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Sec. 15. In order to avoid the accumulation of excessive 
2 stocks in warehouses and stores, the commission shall so 
3 plan its purchases of alcoholic liquors for sale in state stores 
4 and agencies that the stock on hand at any time does not 
5 exceeil the estimated requirements for sixty days' sales. 

6 The commission may, with the consent of the governor, . 
7 contract for the manufacture of alcoholic liquors for sale in 
8 state stores and agencies. Such liquors shall bear a special 
9 designation as a "state brand". 

Sec. 16. Alcoholic liquors shall be sold only in sealed 
2 packages, bearing such seals and labels as the commission 
3 may require. 
4 A manufacturer of liquor offered for sale in state stores 
5 and agencies shall attach to each bottle a special label bearing 
6 an accurate description of the contents of the bottle in such 
7 form and detail as the commission may require. 

Sec. 17. The commission, with the approval of the gover-
2 nor and the state treasurer, shall prescribe regulations for the 
3 handling and depositing of all moneys collected by the commis-
4 sion. All receipts shall be remitted promptly to the state 
5 treasury. 

Sec. 18. The following funds are created in the state treasury 
2 for the purposes of this chapter: 
3 (1) The operating fund, which shall be a revolving fund 
4 from which all expenses of operation and administration shall 
5 be paid except those authorized to be paid from the reserve 
6 fund. 
7 (2) 'l'hc reserve fuud, which shall be a reserve for con-
8 tingencies and depreciation. This fund may be used for 
9 (a) the purchase of equipment and other property having a 

10 useful life of more than one year from date of purchase, and 
11 (b) transfer to the operating fund to meet unusual require-
12 ments arising in the course of business. 
13 Transfers from the reserve fund to the operating fund shall 
14 be made as follows: The commission shall recommend such 
15 transfer to the governor and the governor shall draw the requi-
16 sition if he approves the transfer. Moneys in the reserve fund 
17 not needed for cash reserve shall, with the approval of the gov-
18 ernor, be invested by the Board of Public Works in obligations 
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19 · of the United States, of ·the State of West Virginia, or any of 
20 its subdivisions. 

Sec. 19. All moneys collected by the comnuss10n shall be 
2 credited to the operating fund until that fund reaches an 
3 amount sufficient for the current, and routine requirements of 
4 the department, this amount to be fixed by the commission 
5 with the approval of the governor. The receipts in excess of the 
6 requirements of the operating fund shall be paid into the 
7 reserve fund until the amount of the reserve fund equals one 
8 million dollars. Receipts in excess of the requirements of the 

9 operating and reserve funds shall be transferred monthly into 
. 10 the general fund of the state treasury upon requisition of the 

11 governor. 

Sec. 20. The sale of alcoholic liquors in state stores and in 
2 state agencies shall be for cash only. 

Sec. 21. Not more than one gallon of alcoholic liquor shall 
2 be sold to a person at one time; but a sale in excess of one 
3 gallon may be made to a person licensed to purchase at whole-
4 sale, and to a religious organization purchasing wine for sac-
5 ramental purposes. 

Sec. 22. Alcoholic liquors shall not be sold to a person who 
2 is: 
3 (1) Less than twenty-one years of age; 
.4 (2) An habitual drunkard; 
5 (3) Intoxicated; 
6 ( 4) Addicted to the use of narcotic drugs ; 
7 (5) Mentally incompetent. 

Sec. 23. A person, while on the premises of a state store or 
2 agency, shall not: 
3 (1) Break the seal upon any package of alcoholic liquors; 
4 (2) Consume alcoholic liquor; 
5 . (3) Loiter. 

Sec. 24. An appointee or employee of the commission shall 
2 have the authority of a peace officer, to arrest a person for an 
3 act committed on or about the premises of a state warehouse, 
4 state storP,, or agency, and in his presence, which amounts to� 
5 (1) A violation of a provision of this chapter; 
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6 (2) Disorderly conduct. 
7 The commission shall furnish its appointees and employees 

8 with an official badge as evidence of this authority. 

ARTICLE IV. 

3 be issued and renewed for the period of the calendar year. 

Section 1. The commission shall grant and revoke licenses 
2 in accordance with the provisions of this article. Licenses shall 

Sec. 2. The commission may grant licenses for the manu-

2 facture of alcoholic liquors. Separate licenses shall be issued 
3 to the following classes of manufacturing establishments: 

4 (1) Distilleries, in which only alcoholic liquors othet· than 

5 wine or beer shall be manufactured; 
6 (2) Wineries, in which only wines shall be manufactured; 
7 ( 3) Breweries, in which beer shall be manufactured; 
8 ( 4) Bottling plants, in which beer only shall be bottled. 
9 Licenses for manufacture shall authorize the manufacture 

10 and sale of alcoholic liquors as provided by this chapter. 

Sec. 3. A person who is licensecl to manufacture alcoholic 
2 liquors in this state may sell such liquors in this state only to the 

3 ·west Virginia Liquor Control Commission, and to wholesalers 
4 ancl retailers licensed as provided in this chapter. A manu-
5 facturer may sell alcoholic liquors outside of the state for use or 
6 resale outside of the state. 

Sec. 4. 'fhe commission may grant to wholesale druggists 

2 licenses to purchase alcoholi� liquors at wholesale from or 
3 through the V\7 est Virginia Liquor Control Commission for the 

4 purpose of resale in this state to licensed druggists for com-
5 pounding and sale at retail in accordance with the provisions 
6 of this chapter. A person holding a license issued under .the 
7 authority of this section may sell to druggists outside of this 
8 state for compounding and resale outside of this state. 

Sec. 5. 'fhe commission may grant licenses to persons to 
2 purchase alcoholic liquors at wholesale from or through the 
3 West Virginia Liquor Control Commission for industrial, or 
4 scientific uses, or for use in institutions as pr<;>vided in article 
5 six, section five of this chapter. 
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6 The commission may issue special permits authorizing trans-
7 actions at wholesale fpr industrial purposes only. 

SP.c. 6. The commission may issue licenses to druggists to 
2 sell alcoholic liquors upon prescription as provided in this 
3 chapter. 

Se.:i. 7. The commission shall license without fee a still 
2 used solely for laboratory purposes in an educational institu-
3 tion and a still used solely for pharmaceutical purposes. 

Sec. 8. The commission shall license a still used by a com-
2 mercial chemist for laboratory purposes only, and not used for 
3 the purpose of the manufacture of alcoholic liquors for resale, 
4 at a fee of five dollars. 

Sec. 9. Each separate place of business shall require a 
2 separate license. Licenses shall not be tran!lferable but, with 
3 the approval of the commission in such form and .manner as 
4 the commission may prescribe, may be amended to change the 
5 location of the business licensed. 

Sec. 10. A person who desires to apply for a license autho-
2 rized by the provisions of this chapter shall, not more than thirty 
3 nor less than ten days before the filing of formal application, 
4 give notice of his intention. He shall give notice by posting 
5 a statement of his intention in such form as the commissioner 
6 may require at the front door or principal entrance of the place 
7 where the business .is to be conducted. He shall also publish 
8 notice, in such form as the commission may require, at least 
9 once in a newspaper published or having a general circulation 

10 in the county and municipality in which he intends to do busi-
11 ness: Provided, however, That retail druggists desiring to sell 
12 alcoholic liquors on prescriptions shall not be subject to the 
13 provisions of this section: Provided f1irther, That such retail 
14 druggists shall file formal application in writing with the com-
15 mission and shall pay the license fee. 

Sec. 11. Not less than ten days after giving notice of his in-
2 tention, a person desiring to apply for a license shall file formal 
3 application, in writing, with the commission and shall pay 
4 the license fee. 

Sec. 12. Within fifteen days after the filing of formal ap-
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2 plication for a license the commission shall either grant or 

3 refuse the license. 

4 If the commission refuses to grant the license it shall re-

5 fund the license fee. 

Sec. 13. The commission shall refuse the license if it finds 
2 that: 

3 (1) The applicant is not a suitable person; 
4 (2) The place to be occupied by the applicant is not a suit-
5 able place; 
6 (3) A sufficient number of licenses have already been issued. 

Sec. 14. A person possessing a license issued under the pro-

2 visions of this chapter shall pay the fee annually on or before 

3 the first day of January of each year. If the license fee is not 
4 paid on that day, the license shall be automatically revoked, 

5 unless the commission shall, for good cause, grant an extension 

6 in writing for not more than ten days. 

Sec. 15. A person to whom a license is issued under the pro-

2 visions of this chapter shall pay, annually, to the commission 

3 a license fee as follows, for : 
4 (1) Distilleries, five hundred dollars;· 

5 (2) Wineries, two hundred and fifty dollars; 

6 (3) Breweries, two hundred and fifty dollars; 

7 ( 4) Bottling plants, one hundred dollars; 

8 ( 5) Wholesale druggists, fifty dollars; 
9 ( G) Institutions, ten dollars; 

10 (7) Industrial use, fifty dollars; 

11 (8) Retail wine, twenty-five dollars; 

12 (9) Retail druggists, ten dollars. 

Sec. 16. T.he commission shall prescribe records to be kept 

2 by licensees and shall require regular reports at least every 

3 thirty days of the amounts and kinds of alcoholic liquors manu-

4 factured, sold, or kept in stock under the authority of a license 

5 issued according to the provisions of this article. 

6 Records which the licensee is required to keep shall be open 

7 at all reasonable times to inspection by the commission or its 

8 agents. 

Sec. 17. The commission shall have the authority to pre-
2 scribe such rules and regulations and to require the reporting 
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3 of such information by licensees as may be necessary for the 
4 effective administration of the provisions of this chapter. 

Sec. 18. A municipal corporation shall not impose a fee or a 
2 special tax as a condition upon the exercise of a license issued 
3 under the provisions of this chapter. 

Sec. 19. The commission shall revoke a license issued by 
2 it if it shall find that: 
3 (1) The licensee is not a suitable person; 
4 (2) The place occupied by the licensee is not a suitable place; 
ft (3) The licensee has violated a provision of this chapter or 
6 a regulation made by the commission under the authority of 
7 this chapter; 
8 ( 4) The licensee has failed to comply with the spirit and 
9 intent of this chapter by encouraging intemperance, the un-

10 lawful consumption of alcoholic liquors, or otherwise. 

Sec. 20. Before revoking a license issued under the authority 
2 of this chapter, the commission shall give at least ten days 
3 notice to the licensee. Notice shall be in writing, shall state the 
4 reason for revocation and shall designate a time and place when 
5 the licensee may show cause why the license should not be re-
6 voked. Notice shall be sent by registered mail to the address 
7 for which the license was issued. The licensee may, at the time 
8 designated for the hearing, produce evidence in bis behalf and 
9 be represented by counsel. On the final revocation of a license 

IO or licenses the commission shall immediately take over the stocks 
11 of liquors possessed by the licensee, and pay to the licensee the 
12 amount paid by him to the state for such stocks less the amount 
13 necessary to defray the costs incurred by the commission in the 
14 revocation proceedings. 

Sec. 21. A decision of the commission granting or revoking, 
2 or refusing to grant or to revoke a license authorized by this 
3 chapter shall be subject to judicial review upon the appeal of a 
4 licensee and applicant for a license, a resident of the com-
5 munity in his own behalf or in behalf of the community, or an 
6 interested party who is dissatisfied with the decision of the com-
7 mission in granting, refusing to grant, revoking or refusing 
8 to revoke a license authorized by this chapter, but in any such 
9 judicial review only the legality of the decision of the commis-
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10 sion under the constitution and laws of this state and the 

11 United States shall be determined. 

ARTICLE V. 

Section 1. A county, or any municipality may in an election 

2 held especially for the purpose, determine whether the sale of al-

3 coholic liquors for beverage purposes shall be permitted within 

4 that county or municipality. 
5 A local option election shall not be held within sixty days of 
6 a general or municipal election. 

Sec. 2. The county court, or the governing body of the 

2 municipality, as the case may be, shall call a special "local 

3 option election" upon the filing of a petition signed by not less 

4 than twenty-five per cent of the qualified voters within the 

· 5 county or municipality. 

Sec. 3. The petition shall be in the following form : 

2 Petition for Local Option Election 
3 We, the undersigned legally qualified voters, resident within 

4 the county (municipality) of ........................................ , do hereby 

5 petition that a special election be held within the county ( city, 
6 town) of .............................................. on the ........................ day of 

7 ................................ , 19 ........ , upon the following question: 

8 Shall the sale of alcoholic beverages under the West Virginia 

9 Liquor Control Commission be permitted in ............................ T 

IO Name Address Date 

11 (Post office or street and number) 

Sec. 4. The county court or governing body of the munici-

2 pality shall give notice of the special '' local option election'' by 

3 publication in two newspapers of opposite politics and of gen-

4 eral circulation in the area in which the election is held. Notice 

5 shall be given at least once each week for two successive weeks, 

6 prior to the election, and printed copies of the order shall be 

7 posted at each place of voting at least ten days before the elec-

8 tion. If there is only one newspaper published in the county or 

9 municipality, the publication shall be made therein. The election 

10 shall be held not more than ninety nor less than sixty days from 

11 the filing of the petition. The regular election officers of the 

12 county or municipal corporation shall open the polls and con-

13 duct the election in the same manner provided for general elec-

14 tions. 
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Sec. 5. On the ballot shall be printed the following: 
2 Shall the sale of alcoholic beverages under the West Virginia 
3 Liquor Control Commission be permitted in ..................... , ...... T 
4 □ Yes. 

5 □ No. 

6 (Place a cross mark in the square opposite your choice.) 

Sec. 6. The ballots shall be counted, returns made and can-
2 vassed as in general elections, and the results certified by the 
3 commissioners of election to the county court of the county, or 
4 the governing body of the municipality, as the case may be. 
5 The county court or governing body shall without delay certify 
6 the result· of the election to the commission. 

Sec. 7. Within thirty days after a "local option election" in 
2 which a majority has voted "No," the commission shall close 
3 all state stores and discontinue all agencies situated within the 
4 county or municipality. 

Sec. 8. When a '' local option election'' has been held in a 
2 county or municipality, another such election shall not be held 
3 for a period of two years; except that an election may be held 
4 within a municipality without regard to an election held in or 
5 the time limit applicable to the county within which the muni-
6 cipality, or a part thereof, is located. 

ARTICLE VI. 

Section 1. The provisions of this chapter shall not prevent: 
2 (1) A person from keeping and possessing alcoholic liquors 
3 in his residence for the personal use of himself, his family, his 
4 servants or his guests if such alcoholic liquors shall have been 
5 lawfully acquired by him; 
6 (2) A person, his family, or servants from giving or serving 
7 such alcoholic liquors to guests in said residence, when such gift 
8 or service is not for the purpose of evading the provisions of 
9 this chapter. 

Sec. 2. The provisions of this chapter shall not prevent: 
2 (1) A person from manufacturing wine at his residence for 
3 consumption at his residence as permitted by section one of this 
4 article; 
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5 (2) A person from manufacturing and selling unfermented 
6 cider; 

7 ( 3) A person from manufacturing and selling cider made 
8 from apples produced by him within this state, to persons 
9 holding distillery licenses, ·but such manufacture and sale shall 

10 be under the supervision and regulation of the commission; 
11 ( 4) A person from manufacturing and selling wine made 
12 from fruit produced by him within this state to persons holding 
13 winery licenses, but such manufacture and sale shall be under 
14 the supervision and regulation of the commission. 

Sec. 3. The provisions of this chapter do not apply to ethyl 
2 alcohol used : 
3 (1) For scientific, chemical, mechanical or industrial pur-
4 poses. 
5 (2) By those authorized to procure ethyl alcohol tax-free 
6 under the· acts of Congress and regulations thereunder. 
1 (3) In the manufacture of denatured alcohol produced and 
8 used as provided by the acts of Congress and regulations there-
9 under. 

10 ( 4) In the manufacture of scientific, chemical, mechanical 
11 and industrial preparations or products unfit for beverage 
12 purposes. 

Sec. 4. The provisions of this chapter shall not prevent a 
2 person from manufacturing, selling, delivering or shipping: 
3 (1) An? medicine containing sufficient medication to pre-
4 vent its use as a beverage; 
5 (2) Any medicinal preparation manufactured in accordance 
6 with formulas prescribed by the United States Pharmacopeia, 
7 and National l<'ormulary, patent and proprietary preparations, 
8 and other bona fide medicinal and technical preparations, which 
9 are manufactured and sold to be used exclusively as medicine 

10 and not as beverages, and the sale of which does not now require 
11 the payment of a United States liquor dealer's tax; 
12 (3) •roilet, medicinal and antiseptic preparations not in-
13 tended for internal human use nor for beverage purposes; 
14 ( 4) Any food products known as flavoring extracts manu-
15 factured and sold for cooking and culinary purposes only and 
16 not for beverage purposes. 

Sec. 5. The provisions of this chapter shall not prevent: 
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2 (1) A physician from prescribing the use of alcoholic liquors 
3 when necessary for a bona fide patient; 
4 (2) A druggist from selling, upon a prescription properly 
5 issued by a physician, alcoholic liquors for medicinal purposes ; 
6 (3) A physician, dentist, or veterinarian, in the legitimate 
7 practice of his profession, from using and administering alco-
8 holic liquors ; 
9 (4) Hospitals, sanitariums, or that division of any institu-

10 tion which is regularly conducted as a hospital, dispensary or 
11 infirmary, from using or administering alcoholic liquors to bona 
12 fide patients. Institutions and the divisions thereof provided in 
13 this section may carry a stock of alcoholic liquors sufficient for 
14 this purpose; 
15 ( 5) Religious organizations from using wine for sacramental 
16 purposes. 

Sec 6. The provisions of this chapter shall not prevent a 
2 person from bringing into or transporting in this state, in his 
3 possession or in his baggage, and not for resale, alcoholic liquor 
4 in a quantity not to exceed one gallon. 

Sec. 7. A person shall not: 
2 (1) Manufacture or sell in this state without· a license any 
3 alcoholic liquor except as permitted by this article; 
4 (2) Aid or abet in the manufacture or sale of alcoholic li-
5 quor without a license except as permitted by this article; 
6 (3) Sell without a license any alcoholic liquor other than 
7 permitted by this article; 
8 ( 4) Adulterate any alcoholic liquor by the addition of any 
9 drug, methyl alcohol, crude, unrectified or impure form of 

10 ethyl alcohol, or other foreign or deleterious substance or liquid; 
11 ( 5) Refill, with alcoholic liquor, any bottle or other con-
12 tainer in which alcoholic liquor has been sold at retail in this 
13 state; 
14 (6) Advertise any alcoholic liquor in this state except in 
15 accordance with the rules and regulations of the commission; 
16 (7) Distribute, deal in, possess, or use crowns, stamps or 
17 seals required under the authority of this chapter, except in 
18 accQrdance with the rules and regulations prescribed by the 
19 commission. 
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20 A person who violates any provision of this section shall be 
21 guilty of a misdemeanor and upon conviction shall be fined not 
22 less than fifty nor more than five hundred dollars, or confined in 
23 jail not less than thirty days nor more than one year or both 
24 such fine and imprisonment, for the first offense. Upon con-
25 viction of a second or subsequent offense, the court may in its 
26 discretion impose a penalty of confinement in the penitentiary 
27 for a period not to exceed three years. 

Sec. 8. A licensed person shall not: 
2 (1) Sell alcoholic liquors of a kind other than that which 
3 such license or this act authorizes him to sell; 
4 (2) Sell beer to which wine, spirits, or alcohol has been 
5 added; 

6 (3) Sell wine to which other alcoholic spirits have been 
7 added, otherwise than as required in the manufacture thereof 
8 under regulations of the commission; 
9 ( 4) Sell aicoholic liquors to a person specified in section 

10 twenty-two, article three of this chapter; 
11 ( 5) Sell alcoholic liquors except as authorized by his license; 
12 (G) Sell any alcoholic liquor when forbidden by the pro-
13 vision� of this chapter; 
14 (7) Keep on the premises covered by his license alcoholic 
15 liquor other than that which he is authorized to sell by such 
16 license or by this act. 
17 A p�rson who violates any provision of this section shall be 
18 guilty of a misdemeanor and upon conviction shall be fined not 
19 less than fifty nor more than five hundred dollars, or confined 
20 in jail not less than thirty days nor more than one year, or 
21 both snch fine and imprisonment for the first offense. Upon 
22 conviction of a second or subsequent offense, the court may in 
�3 its discretion impose a penalty of confinement in the peniten-
24 tiary for a period not to exceed three years. 

Sec. 9. A person shall not: 
2 (1) Appear in a public place in an intoxicated condition; 
3 (2) Drink alcoholic liqnor in a public place; 
4 ( 3) Drink alcoholic liquor in a motor vehicle on any high-

5 way, street, alley, or in a public garage; 
6 ( 4) Tender a drink of alcoholic liquor to another person in 

7 a public place; 
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8 ( 5) Buy alcoholic liquor from a person whom he knows or 

9 should know to be unauthorized by the provisions of this 

10 chapter to sell alcoholic liquor; 
11 (6) Possess alcoholic liquor which he knows or should know 
12 was acquired in violation of this chapter. 

13 A person who violates any provision of this section shall be 
14 guilty of a misdemeanor and upon conviction shall be fined not 

15 less than five nor more than one hundred dollars, or confined 
16 in jail not more than sixty days, or both such fine and imprison-
17 ment. 

Sec. 10. A person who unlawfully owns, operates, or main-
2 tains a plant for the manufacture of distilled spirits, or aids or 
3 abets in the operation or maintenance of such a plant shall be 

4 guilty of a felony, and upon conviction shall be fined not less 
5 than one hundred nor more than one thousand dollars or con-
6 fined in the penitentiary not less than one nor more than five 
7 years. 

Sec. 11. A person who, while engaged in the unlawful 
2 manufacture, transportation or sale of alcoholic liquors, or 
3 while aiding or assisting in any of such acts, has in his actual or 
4 construcrive possession a firearm or other lethal weapon, shall 
5 be guilty of a felony, and upon conviction shall be confined in 
6 the penitentiary not less than one nor more than ten years. 

Sec. 12. A person who, without authorization under this 
2 chapter, transports alcoholic liquors for the purpose of sale, 
3 shall be guilty of a misdemeanor, and upon conviction shall 
4 be fined not less than fifty nor more than five hundred dollars 
5 or confined in jail not less than sixty days nor more than 
6 one year for the first offense. Upon conviction of a second 
7 or subsequent offense, the court may in its discretion impose 
8 a penalty of confinement in the penitentiary for a period not 
9 to exceed three years. 

Sec. 13. Except as permitted by section six of this article, 
2 a person shall not import into, or transport in this state any 
3 alcoholic liquor unless it is: 

4 (1) Consigned to the commission; 
5 (2) Transported or shipped upon the direction of the com-
6 mission directly to persons licensed to receive alcoholic 
7 liquors at wholesale; or 
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8 (3) Transported or shipped to persons outside the state for 
9 sale or delivery outside the state. A common carrier may trans-

10 port through this state in a locked compartment alcoholic 
11 liquors which are kept as a part of its commissary. 

Sec. 14. Transportation of alcoholic liquors in a quantity 
2 in excess of one gallon, except under authority of sections 
3 two, three, and thirteen of this article, shall be prima facie 
4 evidence of transportation for the purpose of sale, unless prior 
5 to transportation of a greater quantity a permit shall be pro-
6 cured from the department of public safety. 

Sec. 15. A person who violates any order, rule or regulation 
2 of the commission made under the authority of this chapter, 
3 or who violates any provision of this chapter for which punish-
4 ment has not been specifically provided, shall be guilty of a 
5 misdemeanor and upon conviction shall be fined not less than 
6 ten nor more than five hundred dollars or confined in jail not 
7 less than five days nor more "than six months, or by both such 
8 fine and imprisonment. 
9 If, by the provisions of this chapter, conflicting penalties 

10 are prescribed for an offense, the section providing for the 
11 heavier penalty shall control. 

Sec. 16. A place where alcoholic liquor is manufactured, 
2 sold, stored, possessed, given away, or furnished contrary to 
3 law shall be deemed a common and public nuisance. Boats, 
4 ca1·s ( i11cludi11g railroad and traction passenger cars operating 
5 in this state), automobiles, wagons, water ancl air craft, beasts 
6 of burden, or vehicles of any kind shall be deemed places 
7 within the meaning of this section and may be proceeded 
8 against under the pro\'isions of section seventeen of this arti-
9 cle. A person who shall maintain, or shall aid or abet or 

10 knowingly be associated with others in maintaining such com-
11 mon and public nuisance shall be guilty of a misdemeanor, 
12 and upon conviction thereof shall be punished by a fine of 
13 not less than one hundred nor more than five hundred dollars, 
14 or by confinement in jail not less than sixty days nor more 
15 than six months for each offense, and judgment shall be given 
16 that such nuisance be abated or closed as a place for the manu-
17 facture, sale, storage, possession, gi,·ing away, or furnishing 
18 contrary to law of alcoholic liquor, as the court may determine. 

Sec. 17. The commission, its agents, the attorney general, 
2 the prosecuting attorney, or a citizen of the county 01· mnnici-
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3 palit�, where a nuisance as clefined in section sixteen of this 
4 article is located, ma�· maintain a snit in equity in the name 
5 of the state to abate and perpetually enjoin the same. Courts 
6 of eqnit�· shall have jnrisrliction thereof. The injunction may 
7 he !,!ranted at the comnH•ncf'ment of the snit a.nd no bond shall 
8 be required. On the finding that the material allegations of 
9 the hill are trne, the court or jndge thereof in vacation sha 11 

10 order the injunction for such period of time as it or he may 
11 think proper, with the ri�ht to dissolve the injunction upon 
1; the application of the owner of the place, if a proper case is 
1:3 shown for such dissolution. 
14 The continuance of the injunction a.s provided in this section 
15 may be ordered, although the place complained of may not at 
16 the time of hearing be unlawfully used. 

Sec. 18. If there be complaint on oath or affirmation sup-
2 ported by affidavit or affidavit� setting forth the facts for such 
3 belief that alcoholic liquors are being manufactured, sold, kept, 
4 stored or in any manner held, used or concealed in a particular 
5 house or other place in violation of law, the justice of the peace, 
5-a. circuit, criminal or in_termediate court, or the judge the1·eof 
6 in vacation, or the mayo1· of an�' cit?, town 01· vill'.ll!e, t�> 
7 whom such complaint is made, if satisfied that there is a 
8 probable cause for snch belief, shall issue a wanant to seal'ch 
9 such house or other place for alcoholic liquors. Such warrants. 

10 except. as herein otherwise provided, shall be issued, directed 
11 and executed in accordance with the laws of \Vest Vil'�inia 
12 pertaining to search warrants. 
13 Warrants issued under this act for the search of any auto-
14 mobile, boat, conYeyance or vehicle, or for the search of any 
15 trunk, grip or other article of baggage, for alcoholic liquor, 
]6 may be executed in any part of the state where the same is 
17 overtaken, and shall be made returnable before any justice of 
18 the peace, circuit, criminal or intermediate court, or the judge 
19 thereof in vacation, or the mayor of any city, town or viJlal!e 
20 within whose juri_sdiction such automobile, boat, conveyance, 
21 Yehicle, trunk, grip or other article of baggage, or any of them, 
22 were transported or attempted to be transported contrary to 
23 law. 
�4 An officer charged with the execution of a warrant issued 
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25 under this section, may, whenever it is necessary, break open 

26 and enter a house, or other place herein described. 

Sec. 19. All stills and distilling apparatus and material for 

2 the manufacture of the same, and all alcoholic liquors, and 
3 materials used in the manufacture of alcoholic liquors, and all 

4 containers in which alcoholic liquors may be found, which are 
5 kept, stored, possessed or in any manner used in violation of 

6 the provisions of this chapter shall be deemed contraband and 

7 shall be forfeited to the state. 

Sec. 20. A motor vehicle or vehicles of any kind used for 
2 transportation of alcoholic liquors for purposes of sale in 

3 violation of section twelve of this article shall be deemed 
4 contraband and shall be forfeited to the state and proceeded 

5 against in the manner provided for confiscation by section 

6 twenty-one of this article. 

7 All vehicles forfeited to the state under the provisions of 
8 this section shall be turned over to the commission which may 
9 retain the same for public use in the administration and en-

10 forcement of this chapter. If it has no need for the vehicle, 
11 it may order its destruction or sale unless the department 
12 of public safety requests it, in which case the commission 

13 shall turn it over to the said department. 
14 The net proceeds of sales made under this section shall be 
15 paid into the state treasury in the manner prescribed for 
16 receipts from state stores and agencies. 

Sec. 21. Proceedings for confiscation of articles declared 

2 contraband and forfeited to the state under section twenty 

3 of this article shall be as follows: 
4 (1) When such articles have been seized under or without 

5 a warrant provided for in section eighteen of this article, by 
6 an officer charged with the enforcement of this chapter, the 
7 officer shall produce the articles and the person in whose 

8 possession they were found, if any, and if no person be found 

9 in possession the return shall so state. A copy of the warrant 
10 shall be posted on the door of the place where the articles 

11 were found, or if there be no door, then in any conspicuoua 

12 place upon the premises ; 

13 (2) Upon the return of the warrant, the justice of the 
14 peace, circuit, criminal, or intermediate court, or judge thereof 
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15 in vacation, or the mayor of any city, town or village, shall 
16 fix a time not less than ten nor more than thirty days there-

17 after for hearing of the return, at which hearing it shall be 

18 determined whethPr or not the articles seized were used or 

19 in any manner possessed in violation of this chapter. If no 
20 claimant appear. the justice of the peace, circuit, criminal or 
21 intermediate court, or judge thereof in vacation, or the mayor 

22 of the city, town or village shall declare the articles seized 

23 forfeited to the state, and if such articles be not necessary as 

24 evidence in any proceeding, shall turn the same over to the 
25 commission. At such hearing a person claiming any interest 

26 in an article seized may appear and file a written claim setting 
27 forth particularly the character and extent of his interest, 

28 whereupon, if the trial be before a justice of the peace or 
29 mayor he shall forthwith certify the warrant, the articles 

30 seized and the claim filed to the circuit court or other court 
31 having jurisdiction which court shall docket the case, and 
:S2 shall hear and determine the validity of such claim. If, upon 
33 hearing, the evidence warrants, the court shall enter a judg-
34 ment of forfeiture and order the articles turned over to the 

35 commission. Action under this section and the forfeiture 
36 of articles thereunder shall not bar prosecution under any 
37 other provisions of this chapter; 
38 (3) Articles forfeited to the state and turned over to the 
39 commission in accordance with the provisions of this section 
40 shall be destroyed or sold as the commission deems proper. 
41 The net proceeds of sales made under this section shall be paid 

42 into the state treasury in the manner prescribed by this chapter 
43 for receipts from state stores. 

Sec. 22. No action shall be maintained to recover the price 

2 of alcoholic liquor sold in violation of the provisions of this 

3 chapter, except that the state or the commission may recover 
4 from any person the price of any alcoholic liquor purchased by 

5 him in violation of this chapter, and from any person who may 

6 have sold alcoholic liquors in violation of the provisions of this 
7 chapter, the consideration received by him therefor. 

Sec. 23. If any article, a section or part of an article or sec-
2 tion of this chapter is for any reason declared unconstitutional, 

3 or otherwise invalid, the decision of the court shall not affect the 
4 validity of any remaining article, section or part of an article 

5 or section thereof. 
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°CHAPTER 5 

(Senate Bill No. 294-By Mr. Jones, by request) 

AN AC'r to amend section twenty-one, article two, sections four 
and six, article four and section thirteen, article six of an act 
known as house bill number one hundred nineteen, enacted 
February twenty-fifth, at the regular session of the Legislature 
of West Virginia, one thousand nine hundred thirty-five, re
lating to the state control of alcoholic liquors. 

[Passed March 8, 1035; In etrect from passage. Became a law without the 

appro,·al of the GoYernor.J 

ARTICLE U. 
Sec. 

21. Yearly audit by tax commissioner 
of the nfrnirs of the West Vir
gin.In Liquor Control Conuuls
slon; cost paid from operating 
fund of commission. 

ARTICLE IV. 
Sec. 

4. Licenses to wholesale druggists 
to pnrchnse alcoholic llq\lora 

Sec. 
and ethyl alcohol for resale. 

6. Licenses to retail druggists to 
purchase nlcoholic liquors and 
ethyl alcohol tor resale. 

ARTICLE VJ. 
Sec. 

13. When Importation of nlcohollc 
liquors Into, or transportation 
In, state permitted. 

Be it enacted by the Legislature of West Virginia: 

'rliat section twenty-one, article two, sections four and six, 

article four and section thirteen, article six of an act known as 
house bill number oue hundred nineteen, enacted February 
twenty-fifth, at the regular session of the Legislature of West Vir
ginia, one thousand nine hundred thirty-five, be amended to read 
as follows: 

ARTICLE II 

Section 21. At the close of each fiscal year the state tax 

2 commissioner shall audit the affairs of the West Virginia liquor 
3 control commission and report the results of the audit to the 
4 governor. The cost of the audit shall be paid from the 
5 operating funds. 

•Anwudlng chupter four, acts of this session. 
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ARTICLE IV. 

Section 4. The commission may grant to wholesale drug-
2 gists, licenses to purchase alcoholic liquors at wholesale from 
3 or through the West Virginia liquor control commission for 
4 the purpose of resale outside this state. Notwithstanding any 
5 other provisions of the act known as house bill number one 
6 hundred nineteen, the commission may grant to wholesale drug-
7 gists licenses to purchase ethyl alcohol for non-beverage pur- · 
8 poses, at wholesale from their usual sources of supply, upon 
9 orders for same first approved by the West Virginia liquor 

10 control commission for sale, either within or without the state, 
11 to retail druggists or to persons licensed to purchase ethyl 
12 alcohol from said commission under the provisions of said 
13 act. 

Sec. 6. The commission may issue licenses to retail drug-
2 gists to sell, upon prescription, and for the purposes provided 
3 for in this chapter, alcoholic liquor purchased from the West 
4 Virginia liquor control commission. Notwithstanding any other 
5 provisions of the act known as house bill number one hundred 
6 nineteen, the commission may also issue licenses to retail drug-
7 gists to purchase ethyl alcohol for non-beverage purposes from 
8 wholesale druggists within or without the state, or from their 
9 usual sources of supply, upon orders first approved by the 

10 commission. 

ARTICLE V.I 

Section 13. Except as permitted by section six of this 
2 article, a person shall not import into, or transport in this 
3 state any alcoholic liquor unless it is: 
4 ( 1) Consigned to the commission ; 
5 (2) Transported or shipped upon the direction of the com-
6 mission directly to persons licensed to receive alcoholic liquors 
7 at wholesale; 
8 (3) Transported or shipped to persons outside the state for 
9 sale or delivery outside the state; or 

10 (4) Transported or shipped to persons who are duly author-
11 ized salesmen of recognized brokers, distributors, or distillers 
12 for the purpose of being used solely as sample products for 
13 negotiating sales with the· commission, provided the authority 
14 of the commission in writing be first bad. 
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CHAPTER 6 
( House Bill Ho. 177-By Mr. Lafon, by request) 

.AN ACT to amend and reenact section one, article twelve, chapter 
eleven of the code of West Virginia, one thousand nine hun
dred thirty-one, and to amend article twelve, chapter eleven 
of the code by enacting and adding thereto thirteen additional 
sections to be numbered ninety-one, ninety-two, ninety-three, 
ninety-four, ninety-five, ninety-six, ninety-seven, ninety-eight, 
ninety-nine, one hundred, one hundred one, one hundred two 
and one hundred three; to provide for the raising of additional 
public revenue by a license tax on the business of selling non
intoxicating beer; to define non-intoxicating beer; to classify 
sales thereof, and to provide for the collection of such tax, and 
to repeal chapter twenty, acts of the Legislature, first extra
ordinary session, one thousand nine hundred thirty-three, and 
all other acts and parts of acts, general and special, in con
flict with this act or the purpose thereof. 

[Passed February 28, 103:1; In effect March 1, 10M. Approved by the Governor.) 

See. 
1. 

01. 

02. 

93. 

04. 

t••or what Uuslut"sse� anti pur• 
poses stole licensee are re
qu_lred. 

D,:,0 nltlon of non - Intoxicating 
!Jeer; alcoholic content. 

Dell nlllon or rctnllcr, manutac
tu rr•r or IJrcwcr, nod <llfitrlb• 
ulor; sales In slate IJy ooo
rc,;l<lcnt manufucturer to be 
throug-h llt·c1uu.Hi wholesaler or 
dlHlrlbutor; snlcs by wholesaler 
or dlstrlh11lor of draught !Jeer 
to co usu mcrs. 

Annunl license tax: on retailers, 
manufncturcrs or brewers and 
dlstrllrntors; nddlllonul tnx on 
barrelled beer; Lly whom pnld; 
tux to be puhl for ench pince of 
business; license tnx on eodnl, 
etc., clubs; license tax oo din
ing, etc., care. 

,vhcn unlawful tor manufacturer, 
etc., to furnish, give, rent or 
sell equipment, etc., or to o!'!er 
prizes, girts, etc.; manufacturer 
or wholesnlc distributor to have 
no Interest In enlee under retail 
license. 

Sec. 
o:s. 

00. 

07. 

08. 

00. 

100. 

Llc<'nsc year same as fiscal year; 
when computed quarterly. 

Llcrnses Issued by tnx commis
sioner; when he wny retuse a 
renewal; what nppllcntlon for 
license to show; surety bond of 
mnuufncturcr. brewer or dis .. 
trl bu tor; reports to tnx com
missioner IJy wanufncturere, 
brewers and dlstrl bu tors. 

Collection of u npnld license tax 
by dletrnlnt or other legul pro
ceedings; re,·ocatlon of license 
for non-payment. 

:!\Ianufncturer, brewer and dis
tributor to keep nud preserve 
records, etc., required by tax 
commissioner; lnsprrtlon nnd 
production of records: assess
ment ot unpnld tnx nnd pen
alty; revocation ot Ikense tor 
non - payment: app<'ltl hy li
censee trom nssess1uent. 

What application for retail li
cense to show. 

Rules and regulations of tax 
commissioner; grounds for re• 
,·ocatlon of license; pennlty for 
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Sec. Sec. 

101. 

102. 

fnlse stntcment In application 
!or license or renewal: munici
palities mny enact ordinances 
for .:.n!orcemcnt or act. 

Llmitntlon on nmount of munici
pal license tnxes. 

Revenue collected to be credited 

103. 

to stnte fund general revenue. 

Provisions of net sepnrnble; chnp
ter twenty, nets of the Legls
Intur<'. first extrnordlnnry ses
sion, 1033, nntl nil Inconsistent 
nets repealed. 

Be it enaded by the Legislature of West Virginia: 

That section one, article twelve, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, be and the 
same is hereby amended and reenacted, and article twelve, •!iiapter 
eleven of said code be and the same is hereby amended by enacting 
and adding thereto thirteen additional sections to be numbered 
sections ninety-one, ninety-two, ninety-three, ninety-four, ninety
five, ninety-six, ninety-seven, ninety-eight, ninety-nine, one hun
dred, one hundred one, one hundred two and one hundred three, 
which sections shall read as follows: 

Section 1. No person without a state license therefor, shall 
2 (a) Keep a hotel, eating house, or restaurant; or 
3 (b) Keep, for public use or. resort, a bowling alley, pool 
4 table, billiard table, bagatelle table, or any table of lil.e 
5 kind; or 
6 (c) Sell at wholesale or retail patent or proprietary mecli-
7 cines in incorporated cities and towns; or 
8 (d) Exhibit any circus, menagerie, circus and menagerie 
9 combined, theatrical performance, street or other carnival, or 

10 public show, to which admission is obtained for money or re-
11 ward, except for the benefit or under the auspices of a vol-
12 unteer fire department; or 
13 (e) Run or operate, for profit, a merry-go-rouncl, OL' roller 
14 coaster, or scenic railway, or like device, or keep for public 
15 use or resort, a shooting gallery, a skating rink; or run, or 
16 operate a cane rack, doll baby rack, knife rack, striking ma-
17 chine, jingle board, punch board, artful dodger, candy wheel, 
18 or other scheme or device by which merchandise or other 
19 things of value are disposed of by game of chance, or like de-
20 vice, or human laundry device, or dip device; or 
21 (f) Act as a hawker or peddler; but bona fide farmers 
22 vending farm products shall not be required to have a license; 
23 or 
24 (g) Act as an auctioneer; or 
25 (h) Practice the business of real estate agent, stockbroker, 
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26 or other broker, by buying or selling for others, stocks, se-

27 curities, or any other property for ·a commission or -reward; or 

28 (i) Practice the business of money broker, buying or sell-

29 ing undercurrent or depreciated money or funds; or ex-
30 changing one kind of money or funds for another, for b�ne-
31 fit or reward; or 

32 (j) Practice the business of pawnbroker by lending money 
33 or other things for profit, for or on account of personal 

34 property deposited with the lender in pledge; or 
35 (k) Sell, or barter, or offer, or expose, for sale or barter, 
36 any patent right; or 

37 (1) Sell, offer, or expose for sale, to merchants, trading 

38 stamps, premium stamps or certificates of like nature or char-
39 acter, or undertake with merchants to redeem such stamps or 

40 certificates in money or goods; or 
41 (m) Being a traveling agent, canvasser or salesman, or 

42 itinerant vendor, sell any sewing machines, pianos, organs, 

43 victrolas, phonographs, talking machines, or similar musical 

44 instruments, or, sell or contract to sell any books, maps, prints, 
45 pamphlets, and periodicals, except such books, pamphlets 

46 and periodicals that be of a religious or ethical nature, whether 

47 manufactured within or without the state; or 
48 (n) Sell, offer or expose for sale, or solicit, or receive or-

49 ders for manufactured tobacco, snuff, cigars, cigarettes, or 

50 other preparations of tobacco, or cigarette paper or wrapper, 
51 at wholesale or retail; or 

52 ( o) Carry on the business of junk dealer, or act as agent, so-

53 licitor, cauvasser, or salesman, for any junk dealer; or 

54 (p) · Sell pistols, revolvers, or weapons of like kind; or 

55 (q) i\Iaintnin or occupy any house boat, or like structure or 
56 vessel, upon or along the bed, banks·or shores of any navigable 
57 stream ; or 
58 (r) Maintain any slot machine, or other automatic device, 

59 which, for the same profit or reward, in each case and with-
60 out any violation of the law, furnishes music, -or exhibits pic-
61 tures, or provides facilities for weighing, or supplies any 
62 merchandise or other thing or renders any service; but no slot 
63 machine or other automatic device with respect to which, or its 
64 operation, service, or supplies, there is any element of chance 

65 (being a gaming table, within the meaning of section one, 
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66 article ten, chapter sixty-one of this code), shall be protected 
67 by any license ; or 
68 (s) Being a corporation, heretofore or hereafter chartered 
69 under the laws of this state, whether its principal place of 

70 business or chief works be within or without the state, do, 
71 or attempt to do, any business by virtue of its charter or cer-

72 tificate of incorporation; or 
73 (t) Being a corporation chartered or organized under the· 
74 laws of any other state or country, hold property or transact 
75 business in this state; or being a corporation, hold more than 
76 ten thousand acres of land in this state; or 
77 (u) Solicit, carry on or practice the business of a collection 
78 agency, or association, whether it be a person, firm or corpor-
79 ation; or 

80 (v) Keep or maintain, a public park, admission to which is 
81 obtained for money or reward ; or 
82 ( w) Carry on the business of a labor agency ; or 
83 (x) Manufacture, sell or distribute, either at retail or 
84 wholesale, any and all preparations of every kind, character 
85 or nature, such as are prepared, mixed and sold at soda foun-
86 tain, and all such preparations as bevo, pablo, milo, moxie, gin-
87 ger ele, near beer, coca cola, pop, and all other preparations of 
88 like nature and character commonly known as soft drinks ; or 
89 (y) Keep or maintain, for public use or resort, a taxi-cab 
90 stand or any place of like character ; or 
Bl (z) Manufacture, sell or distribute, either at retail or 
92 wholesale, cereal malt beverage or products of the brewing 
93 industry, as defined in section ninety-one of this act. 

94 Nothing in this article contained, and no license or payment 
95 under the provisions hereof, shall be taken to legalize any 
96 act which otherwise may be in violation of law, or exempt any 
97 person from any penalty prescribed for such violation. 

Sec. 91. The words "non-intoxicating beer", as used in 
2 this act sha\l be construed to embrace all cereal malt bever-

3 ages or products of the brewing industry, which same are com-
4 monly referred to as beer, lager beer, ale and all other mix-
5 tures and preparations produced by the brewing industry, and 
6 containing not more than five per cent of alcohol by weight, 
7 which are hereby declared to be non-intoxicating; and the 
8 word "liquor" as used in chapter sixty of the code of West 
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9 Virginia shall not be construed to include or embrace any 
10 cereal malt beverage or product of the brewing industry or any 
11 other mixtures or preparations of like nature containing not 
12 more than five per cent of alcohol by weight. 

Sec. 92. The word "retailer" as used in this act, shall 
2 mean and include any person, firm, association, partnership or 
3 corporation selling, serving, delivering or otherwise dispensing 
4 non-intoxicating beer, whether in glass bottles _or on draught, 
5 at hi:.;, its or their established and licensed place of busi-
6 ness. 
7 'fhe words '' manufacturer or brewer'' as used in this act, 
8 shall mean and include any person, firm, association, partner-
9 ship or corporation manufacturing non-intoxicating beer for 

10 sale at wholesale: And provided further, That no manufacturer 
11 or brewer whose chief place of business is without the state 
12 of West Virginia, shall offer his or their products for sale 
13 in the state of West Virginia except through a duly licensed 
14 wholesaler or distributor operating under the provisions of 
15 this act, and no manufacturer or brewer whose chief place of 
16 business is without the state of West Virginia, shall be con-
17 nectecl either directly or indirectly with a wholesaler or dis-
18 tributor. 
19 '!'he word "distributor" as used in this act, shall mean and 
20 include any person, firm, association, partnership, corporation, 
21 manufacturer or brewer, whose chief place of business is with-
22 in the state of West Virginia, jobbing or distributing non-
23 intoxicating beer to a retailer at wholesale: Provided, however, 

24 That a wholesaler or distributor may sell to a consumer, for 
25 personal use and not for resale, draught beer in quantities of 
26 one-eighth, one quarter and one-half barrels in t_he original 
27 container. 

Sec. 93. '!'here is hereby levied and imposed upon retail 
2 dealers as herein defined an annual license tax of one hundred 
3 dollars per year. There is hereby levied and imposed upon 
4 manufacturers or brewers, as herein defined, manufacturing 
5 non-intoxicating beer, as defined in section ninety-one of this 
6 act, within this state an initial license tax of five hundred dol-
7 lars per year, and whether such non-intoxicating beer be kept 
8 or sold in barrels or other containers, an additional tax of one 
9 dollar on each barrel of thirty-one gallons, and in like ratio on 
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10 each part barrel so manufactured in this state for sale within 
11 this state. There is hereby levied and imposed upon distribu-
12 tors, as herein defined, an initial license tax of two hundred 
13 fifty dollars per year, and an additional tax of one dollar on 
14 each barrel, and in like ratio on each part barrel of non-intoxi-
15 eating beer whether distributed in barrels or other containers, 
16 so distributed in this state: Provided, howeve1·, That the barrel 
17 tax herein levied shall, as to non-intoxicating beer made in 
18 West Virginia, be paid by the manufacturer or brewer, and 
19 the barrel tax on non-intoxicating beer made outside of ·west 
20 Virginia shall be paid by the original consignee thereof with-
21 in this state, who shall be deemed the distributor for the pur-
22 poses of this act, and required to take out a license as such, 
23 and the issuance of such distributor's license shall operate as a 
24 forfeiture of any retail dealer's license held by him ; and no 
25 non-intoxicating beer manufactured, sold or distributed in 
26 West Virginia shall be subject to more than one barrel tax. 
27 Each such retail dealer, manufacturer or brewer and dis-
28 tributor being engaged in the business of selling, delivering 
29 or otherwise distributing non-intoxicating beer, and having 
30 more than one place of business within the state of \Vest 
31 Virginia, shall pay the full amount of the initial tax hereby 
32 imposed for each such place of business: Provided further, 

33 That any social, fraternal or business clubs not operating for 
34 profit, and having been in continuous operation for five years 
35 or more prior to the enactment of this law, shall pay an annual 
36 license tax of fifty dollars, as retailers hereunder ; And pro-

37 vided fm·ther, That railroads operating in this state may dis-
38 pense non-intoxicating beer upon payment of an annual license 
39 tax of ten dollars for each dining, club or buffet car in which 
40 it is dispensed. 

Sec. 94. It shall be unlawful for any manufacturer or 
2 brewer, wholesaler or distributor, to furnish, give, rent or 
3 sell any equipment, fixtures, or supplies, directly or indirectly, 
4 or through a subsidiary or affiliate, or by any officer, director, 
5 or firm member of the industry, to any person engaged in sell-
6 ing products of the brewing industry for consumption on the 
7 premises where sold or to offer any prize, premium, gift, or 
8 other similar inducement, except advertising novelties of nomi-
9 nal value, to either trade or consumer buyers. 
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10 No person, firm or corporation having an interest in the man-

11 ufacture or wholesale distribution of non-intoxicating beer 

12 shall be permitted, either directly or indirectly, to be connected 

13 with, or have an interest in the sale or dispensing of non-in-
14 toxicating beer under a retail license. 

Sec. 95. Licenses for the sale of non-intoxicating beer shall 

2 be for the term of one year commencing on the first day of 

3 July of each year and ending on the thirtieth day of June 
4 of the following year. If granted for a less period than one 

5 year the initial state tax thereon shall be computed quarterly 

6 from the annual tax in proportion to such time as the license 
7 has to run. 

Sec. 96. All licenses under this act for manufacturers, 

2 brewers, distributors and retail dealers shall be issued by the 

3 tax commissioner upon the filing of the application herein 

4 required, except that such tax commissioner shall not be re-
5 quired to renew the licenses of any such manufacturer, brewer, 

6 distributor or retail dealer who shall have failed and refused 

7 to comply with any of the pr<>visions of this act, or any law-

8 ful regulation of the tax commissioner with relation to such 

9 business, during the time when any such applicant shall have 

10 operated under any license theretofore issued to him. 

11 Every such retail dealer, on or before the first day of July 

12 of any year, shall make out and deliver to the state tax com-

13 missioner, on the blank to be furnished by the commission·er 
14 for that purpose, a statement showing the name of such retail 

15 dealer, a brief and accurate description of the place or places 
16 where his business as such retail dealer is conducted and by 

17 whom owned. Such statement shall be signed and sworn to 
18 before a notary public or other officer empowered to administer 

19 oath. 
• 

20 Every manufacturer, brewer and distributor applying for 

21 license under tbis act shall, in addition to furnishing the in-
22 formation required in the last preceding section, furnish a 

23 bond in some solvent surety company to be approved by the 

24 tax commissioner, payable to the state of ,vest Virginia, in 

25 the minimum amount of one thousand dollars, and, within the 

26 discretion of the tax commissioner, in the maximum amount of 

27 ten thousand dollars, conditioned for the payment of any and 
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28 all additional taxes accruing during the period of such license. 
29 On or before the tenth day of each calendar month during 

30 the license period, every such manufacturer, brewer or distrih-
31 utor shall make a report in writing under oath to the tax com-

32 missioner, in such form as may be required by the tax commis-
33 sioner, showing the number of barrels of non-intoxicating 

34 beer manufactured or distributed by such manufacturer, 
35 brewer or distributor for the preceding calendar month, or 

36 part thereof during which such manufacturer, brewer or dis-

37 tributor was engaged in business and at the same time pay the 
38 tax thereon levied by this act. Within thirty days after the 

39 end of any license tax year each manufacturer or brewer and 

40 distributor shall make report in writing, under oath, to the tax 
41 commissioner, in such form as may be required by him, show-

42 ing the number of barrels of non-intoxicating beer manufac-
43 tured or distributed by such manufacturer or brewer or dis-

44 tributor for the preceding license tax year, or part thereof. 
45 during which such manufacturer or brewer or distributor was 
46 engaged in business. 

Sec. 97. If any manufacturer or brewer or distributor 
2 whose report to the tax commissioner provided for in the next 
3 preceding section hereof shows him, it or them to be liable 
4 for any unpaid license taxes shall fail to pay the same to the 
5 tax commissioner as provided therein, the tax commissioner 
6 shall be authorized to distrain immediately therefor, or col-

7 lect the amount thereof in any appropriate legal proceeding 
8 instituted in the circuit court of the county wherein the seat 
9 of government is located, and in addition the state shall have 

10 a lien on all the property of such manufacturer or brewer or 
11 distributor for the full amount of the unpaid tax; and in acl-
12 dition the tax commissioner may revoke the license of any such 
13 manufacturer or brewer or distributor so failh1g to pay any 
14 such tax. 

Sec. 98. Every manufacturer or brewer and distributor 
2 shall maintain and keep and preserve for a period of two 
3 years such record or records of non-intoxicating beer 

4 manufactured, sold or distributed in this state, together with 
5 such invoices, records, receipts, bills of lading and other per-
6 tinent papers as may be required by the tax commissioner, and 
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7 the tax commissioner shall have authority by himself or 

8 through his duly designated agent to inspect the books, ac-
9 counts, records and memoranda of any manufacturer, brewer or 

10 distributor licensed under the provisions of this act, and to ex-

11 amine under oath any officer, agent or employee of any manu-
12 facturer or brewer and distributor. The tax commissioner 

13 may require the production, within this state at such time and 

14 place as he may designate, of any books, accounts, papers or 

15 records kept within or without the state, or verified copies in 

16 lieu thereof, in order that an examination thereof may be made 

17 by the tax commissioner or his duly designated agents. If as the 

18 result of such examination it shall be found that any non-intoxi-
19 eating beer subject to the payment of a license tax, has been 

20 manufactured or brewed, sold or distributed, by any manufac-

21 turer or brewer or distributor, upon which the tax has not been 

22 paid, the tax commissioner shall make an assessment of the 

23 amount of the tax so found to be due, and in addition there-
24 to and as a part thereof shall assess a penalty of fifty per cent 

25 of the amount of such tax and shall notify such manufacturer 

26 or brewer or distributor of the additional amount due, If 

27 the same remains unpaid for a period of thirty days the tax 

28 commissioner shall have authority to revoke any license held 

29 at the time by the licensee and in addition thereto to collect 

30 the amount found to be due by an appropriate legal proceed-

31 ing in the circuit court of the county in which the seat of 

32 government is located, unless an appeal is taken from the action 
33 of the tax commissioner as hereinafter provided. 
34 Within thirty days after the receipt of notice of any addi-
35 tional amount claimed to be due by any brewer or manufac-

36 turer or distributor as shown by an examination by the tax 
37 commissioner, the licensee shall have the right to an appeal 

38 from his findings to the circuit court of the county in which 

39 the seat of government is located and such appeal shall be 

40 heard by the said circuit court de novo. Whether the find-

41 ing of the tax commissioner is affirmed or reversed the cir-

42 cuit court shall enter an order accordingly and either party 

43 shall then have the right of appeal to the supreme court of 
44 appeals of the state. 

Sec. 99. A license shall be issued by the authorities so em-
2 powered in this act to any person, firm, association, partnership 
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3 or corporation, who applies for a retail license and who submits 
4 a written application for a license, which application shall state 
5 under oath : 
6 As to individuals: 
7 (a) That he has been a resident of the state for five years 
8 or more and the name, and residence address of the applicant, 
9 and the length of time he has lived at such address ; 

10 (b) That he is a citizen of the United States; 
11 (c) The place of birth of the applicant, and if the applicant 
12 is a naturalized citizen, the time and place of such naturaliza-
13 tion; 
14 (d) That the applicant has never been convicted of a felonr; 
15 As to all applicants: 
16 (a) The location of the place or building where the appli-
17 cant intends to operate ; 
18 (b) The name of the owner of the building and if such 
19 owner is not the applicant, that such applicant is the actual 
20 lessee of the premises; 
21 (c) That the place or building where he intends to operate 
22 reasonably conforms to all laws and health and fire regula-
23 tions, applicable thereto, and is a safe and proper place or 
24 building ; 

Sec. 100. The state tax commissioner shall have the power 
2 and authority to adopt and promulgate, repeal, rescind and 
3 amend, in the manner herein required, rules,. regulations, stan-
4 dards, requirements and orders necessary to carry out the pro-
5 visions of this act including the following: 
6 (a) Rules and regulations with reference to permits; and 
7 issuance of the same. 
8 (b) Rules and regulations determining the nature and form 
9 of all packages and bottles to be used as containers for cereal 

10 malt beverages or products of the brewing industry to be kept or 
11 sold under this act. 
12 (c) Rules and regulations pertaining to the branding or label-
13 ing of packages or containers used in the sale of cereal malt bev-
14 erages or products of the brewing industry. 
15 (cl) Rules and regulations governing the placing of all ex-
16 terior advertising with reference to the sale of cereal malt bev-
17 erages or products of the brewing idustry, upon premises where 
18 permits have been granted for the sale of the same at retail. 
19 And provided fm·the1·, That the tax commissioner may revoke 
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20 the license of any licensee, subject to an appeal of any licensee 
21 to a court of competent jurisdiction whenever any licensee is 
22 aggrieved : 
23 (1) When disorderly or immoral practices or other viola-
24 tions of the law are permitted or intoxicating liquor is possessed 
25 or sold unlawfully on the premises; 
26 (2) Where the word "saloon" is printed, painted or placed 
27 upon the door, window or in any other public place on or about 
28 the premises or when the word ''saloon'' is used in any adver-
29 tisement by the licensee; 
30 (3) ·when circumstances happen or become known to the 
31 properly empowered authorities under this act, which had they 
32 happened or been known at the time of the application for the 

33 license would have legally justified such authorities in refusing 
34 the license ; 
35 ( 4) Where any retail dealer shall sell or dispense non-intoxi-
36 eating beer purchased from any other person other than a li-
37 censed distributor under the laws of this state, without having 
38 first paid the barrel tax therefor herein imposed; 
39 ( 5) When such licensee shall violate any of the provisions of 
40 of this act or any lawful rule or regulation promulgated by the 
41 tax commissioner under authority of this act. 
42 Any person who violates any provisions of this act or who 
43 makes a false statement concerning any material fact in submit-
44 ting an application for a license or for a renewal of a license or 
45 in any hearing concerning the revocation thereof, shall be pun-
46 ished for each offense by a fine of not less than twenty-five clol-
47 lars nor more than five hundred dollars or imprisonment in the 
48 county jail for not less than thirty clays or more than six months 
49 or both such flue and imprisonment. 
50 Any person ( other than parent or guardian) firm, associa-
51 tion, partnership or corporation holding a license under this 
52 act who shall sell or give any non-intoxicating beer to any per-
53 son under the age of eighteen years, knowing, or having reason 
54 to believe, that such pet·son is under the age of eighteen years, 
55 shall be guilty of a misdemeanor, and upon conviction thereof 
56 shall be fined by the court not less than twenty-fiye nor more 
57 than one hundred dollars. 
58 Cities and incorporated towns are hereby specifically em-
59 powered to enact ordinances for the enforcement of this act 
60 in conformity with the provisions of this act. 

Sec. 101. Municipal corporations in this state shall have au-
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2 thority to levy a license tax under the provisions of this act 
3 upon any retail dealer, manufacturer or brewer and distrib-
4 utor of non-intoxicating beer; but the amount of the license 
5 tax levied by such municipal corporation shall in no event 
6 exceed one-half the amount fixed herein to be levied by the 
7 state as an annual license tax upon retail dealers and an initial 
8 license tax per year upon manufacturers and brewers and dis-
9 tributors. 

Sec. 102. All taxes imposed and collected under the provi-
2 sions of this act from non-intoxicating beer shall be paid to the 
3 treasurer of the state in the manner·now provided by law, and 
4 credited to the state fund, general revenue. 

Sec. 103. The sections of this act and every part of such 
2 sections are hereby declared to be independent sections and parts 
3 of sections, and the holding of any section or any part thereof to 
4 be void or ineffective shall not affect any other section or part of 
5 section: Provided f1irther, That chapter twenty, acts of the legis-
6 lature, first extraordinary session, one thousand nine hundred 
7 thirty-three, being house bill number eight of that session, all 
8 other acts and parts of acts, general or special, coming within 
9 the purview of this act and inconsistent therewith are hereby 

10 repealed. 

CHAPTER 7 
( House Bill Mo. 524-By Mr. Wiseman I 

AN ACT providing for the refunding of the purchase price of 
stamps required to be affixed to spirituous liquors under the 
provisions of subsection ( e), section five, chapter twenty-one of 
the acts of the Legislature, first extraordinary session, one 
thousand nine hundred thirty-three. 

Sec. 
1. 

[Passed March 1, 1035; In errcct from passage. Approved by tho Governor.) 

Owners and holders of stamps 
required to be used In sale of 
spirituous liquors to have re-

I Sec. 
fund of face value of uuused 
atemps; how amount of refund 
aacertalned aml paid. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the owners and holders of stamps required · 
2 to be used in the sale of spirituous liquors, under the provisions 
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3 of subsection (e), section five, chapter twenty-one, act.s of the 
4 Legislature, first extraordinary session, one thousand nine hun-
5 dred thirty-three, shall, on and after the first day of March, one 
6 thousand nine hundred thirty-five, be entitled to be paid the face 
7 value of any such stamps, and the same shall be cancelled. The 
8 amount of any such stamps out.standing, on said date, shall 

9 be ascertained by the state tax commissioner, and the payment 
10 to the owner thereof shall be made by requisition, to be made 

11 on the state treasury by the tax commissioner, and the auditor 
12 shall draw his warrant on the state treasury therefor. The 

13 amount and ownership of such stamps out.standing may be 
14 established by the presentation of such stamps to the tax com-
15 missioner, or, where that can not be done, through such proof 
16 as said tax commissioner may require. 
17 All acts and parts of act.s in conflict herewith are hereby 
18 repealed. 

CHAPTER 8 

(Senate Bill No. 210-By Mr. Hodges, by request) 

AN ACT to appropriate money out of the treasury for the purpose 
of granting relief, in cooperation with the federal government, 
to the needy citizens of the state for the remainder of the 
current fiscal year. 

[Passetl Mnrcb 8, lll35; In effect from passage. Appro,•ed by tho Governor.] 

Sec. Sec. 
1. Ar,proprlntlon or oric million dol• 

lnri:: rrom �tntt, general revenue 
for r<'ll<'f o! needy ot Htnte. for 
rl'mnln,lc>r ot liscnl year ending 
.Jun<• 30, 1035; payments to be 

matle as directed by the gov
ernor, but not to exceed two 
hundretl fl!ty-tbousand dollars 
In any one month. 

Be it enacted by the Legis"lature of West Virginia:. 

Section 1. It appearing from the statement of the revenues 
2 of the current fiscal year and of the appropriations therefor 
3 that there remains in the general revenue for the current fiscal 
4 year, unappropriated, an amount in excess of the amount 
5 appropriated by this act, there is hereby appropriated to the 
6 governor, in order to afford relief to the needy citizens of the 
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7 state, and to gain the advantages of �ederal cooperation, for 
8 the remainder of the current fiscal year ending June thirtieth, 
9 one thousand nine hundred thirty-five, the sum of one million 

10 dollars, to be paid as the governor shall direct, but not to 
11 exceed the sum of two hundred fifty thousand dollars in any 
12 one month. 

CHAPTER 9 

(Com. Sub. House Bill No. 257--0riginating in the Committee on 
Taxation and Finance) 

AN ACT making an appropriation of public money out of the 
treasury in accordance with section fifty-one, article six of the 
constitution. 

[Passed March 11, 1035; In etrect from pnssage. No action on bill by G,wernor 
required.] 

TITLE I. 
See. 

1. 

2. 

3. 

4. 

cs. 

Purpose of act; duties of board 
of pu hllc works. 

Definitions. 
Purposes for which appropria

tions may be expended. 
Manner In which appropriations 

may be expended. 
Expenditure for each Item limited 

to specific amount appropri
ated; bow transfers of amounts 
. _between Items authorized. 

TITLE Il. 
See. 

1. 

2. 

3. 

4. 

Appropriations from state fund, 
general revenue for fiscal years 
103G and 1037 to legislative, ju
dicial, executive, fiscal, legal, 
educational and other state 
departments, Institutions, bu
reaus, boards and commissions; 
approprlullons for relict of the 
needy and to supplement the 
general school tu nd. 

J\Jlscellaneous, supplemental and 
deficiency ap1>roprlatlons. 

Appropriation to meet principal 
and Interest of bonded obliga
tions of state, other than road 
bonds. 

Appropriations made by general 
Jaw from special revenue not 
pnld Into stnte fond, general 
revenue. 

Sec. 
5. 

0. 

7. 

8 

o. 

10. 

11. 

12. 

13. 

14. 

Unexpended apJ>roprlntion for 
spending unit for fiscnl year 
1()3fl mny be revived nnd ex
pended In fiscal year 1037 by 
order of bonrd of puhlic works. 

\Yhen specific pnyment of de6-
nltc sum Is rc(]ulrcd hy i,:-cncral 
lnw. such �nm to he pnl,I from 
proper Item of npproprlntlon. 

l•'u111Js or collccllon nccounts 
dcdlcnted to spc<'lfic uses. 

Refunding moneys erroneously 
pnld Into stnte trcasu ry. 

Expenditure of conllngent funds; 
exception ns to go,·criror·s civil 
contlni,:-ent nn,J leglslutlvc con
tingent funds. 

Appro1>rlnllon to stntc sinking 
fund commission to meet fnll
urc ot tnxlng districts lo remit 
ncccHsnry fundH: repnymcnt hy 
commission. 

Approprlutlon from forfrltnres 
nnd license fr.es collected by 
tnx commissioner of expenses 
of collections, attorneys· fees, 
etc. 

Approprlntlon to counties. etc., 
tnxcs due them nnd pnl<l Into 
stnte treasury. 

Cost of printing, binding nnd 
stntloncry to he pnld from cur
rent expense npprnprlntlon for 
spending unit. 

Pnyment to hospital for charity 
cases. 
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Sec. 

15. Expenditure of appropriation for 
only a total sum. 

IO. Appro1,rlntlon of any balance of 
proceeds of general school fund. 

TITLE III. 

Sec. 

I. Conditions nttnchcd to expcndl
tu re of appropriations, except 
for lcgislntlvc and judicial 
branches of state government; 
requisitions through the di
rector of the budget. 

2. Board of Jlllbllc works to con-
trol fiscal methods of spending 
units. 

3. Uonrd of public works to exam-
ine proi,-ress of collection of 
state revenue. 

4. How board of public works may 
reduce appropriations. 

5. Reduction of nJ>proprlatlons to 
prc,·ent overdraft or deficit In 
the general fund. 

0. Reduction of appropriation from 
certain funds. 

7. Classification of appropriations 
and retluction by percentages. 

S. Director or the budget, appoint-
ment, duties and salary. 

0. Director of the budget may re-
qui ri, certain duties from the 
board of control. 

10. Board of public works to make 
P<'rsonnel clnssltlcntlons ot ot
Hccs nnd employments in state 
government aucl ngcnclcs; Cl::• 

Sec. 
ceptlons personnel classlflca
tlons by state bonrd ot educa
tion, board of governors of 
West Virginia University and 
board of control. 

11. Bonrd of public works to Install 
accrual accounting system; to 
prescribe uniform records, ac
counts nnd forms. 

12. Executive officer ot spending unit. 
to submit to board of public 
"'Orks detnfle1l plan of expendi
ture for fiscal yenr; "·lint plnn 
to show. 

13. It nppro,·ed. plan to govern 
expenditures unless appropri
ations reduced by board, or 
plan altered. 

14. Request to board by executive 
officer of spending unit for 
quarterly allotment of funds. 

15. Quarterly allotments not to be ex-
ccccled: If not expended allot
ment cnrrfes Ol"er to any sue. 
cecdlng year. 

16. Record of receipts. etc. to be 
kept by director of the budget. 

17. Expenditure of excess collections 
of spending unit: rxpendlture 
without nppro..-nl or board of 
public works unlawful. 

18. 'l'rnnsfer by board of public 
• ,vorks or nmount!-- between 
Items or total appropriation for 
spending unit. 

10. Duties of spending unit. 
20. ProYlslons of other nets In con-

flict with net suspended. 
21. Pro,·lslons of net separable. 

Be it enacted by the Legislature of West Virginia: 

TITLE I-GENERAL PROVISIONS 

Section 1. The purpose of this act is to appropriate money 
2 necessary for economical and efficient discharge of the duties 
3 nnd responsibilities of the state and its agencies during the 
4 fiscal years one thousand nine hundred thirty-six and one thou-
5 sand nine huudred thirty-seven. To give effect to this pur-
6 pose, the boa.-d of public works shall supervise the fiscal pol-
7 icy, control the assumption of obligations, and regularize the 
8 expenditures of the agencies of the state. 

Sec. 2. For the purpose of this act: 
2 ''Board'' shall mean the board of public works; 
3 '' Spending unit'' shall mean the department, agency or iu-
4 stitution to which an appropriation is made. 

Sec. 3. An appropriation for: 
2 '' Personal services'' shall be expended only for the payment 
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3 of salaries, wages, fees, and other compensation for skill, work, 

4 or employment; 

5 "Current expenses" shall be expended only for operating 
6 costs other than personal services or capital outlay. Repairs 

7 and improvements that do not increase the capital asset shall 

8 be paid for out of current expenses; 
9 "Capital outlay" shall be expended only for buildings, land,. 

10 and equipment; 

10-a ''Buildings'' shall include construction and alteration of 

10-b structures and the improvement of lands and shall include 

10-c shelter, support, storage; protection, or the improvement of 

10-d a natural condition; 

11 "Lands" shall be expended only for the purchase of land 
12 or interests in land; 
13 "Equipment" shall be expended only for things which have 

14 an appreciable and calculable period of usefulness in excess 
15 of one year; 

16 The "fiscal year one thousand nine hundred thirty-six" sha 11 

17 mean the period from July first, one thousand nine hundred 
18 thirty-five through June thirtieth, one thousand nine hundred 

19 thirty-six; and the '' fiscal year one thousand nine hundred 
20 thirty-seven" shall mean the period from July first, one thou-

21 sand nine hundred thirty-six through June thirtieth, one thou-
22 sand nine hundred thirty-seven; 

23 "From collections" shall mean the amount of the total ap-

24 propriation which must be collected by the spending unit to be 
25 available for expenditure. If the authorized amount of collec-

26 tions is not collected, the total appropriation for the spending-
27 unit shall be reduced automatically by the amount of the 
28 deficiency in the collection. If the amount collected exceeds 

29 the amount designated '' from collections'' the excess shall be 
30 set aside in a special surplus fund and may be expended for 

31 the purposes of the spending unit as provided by section 
32 seventeen of Title III of this act. 

Sec. 4. Money appropriated by this act, unless otherwise 
2 specifically directed, shall be appropriated and expended ac-
3 cording to the provisions of article three, chapter twelve of the 
4 code of one thousand nine hundred thirty-one or according 
5 to any law detailing a procedure specifically limiting that 

6 article. 
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Sec. 5. The expenditure of money appropriated by this act 

2 shall be limited to the specific amount appropriated to each 
3 item. There shall be no transfer of amounts between items of 
4 the appropriation of the spending unit without prior author-
5 ization by the board of public works, as provided by section 

6 eighteen, Title III of this act. 

TITLE II-APPROPRIATIONS 

Section 1. "Governmental Appropriations." From the stat� 

2 fund, general revenue, except as otherwise provided, there is 
3 hereby appropriated conditionally upon the fulfillment of the 

4 provisions set forth in Title III of this act, the following 
5 amounts, as itemized, for expenditures during the fiscal years 

6 one thousand nine hundred thirty-six and one thousand nine 
7 hundred thirty-seven: 

LEGISLATURE 
Fiscal Year 

Spe-nding Unit 1936 1987 

Acct. No. 1-Senate 

1 Personal Services (salaries) ............ $ 15,000.00 $ 15,000.00 
2 Current Expenses Fiscal Year 1935 

3 Mileage of members........................ 917.50 
4 President of the Senate, $2.00 per 
5 day, as presiding officer for sixty 
6 clays . ... .. . .. .. ... ... ....... .. ........ .. 120.00 

Compensation a-nd Pe,· Diem of Othe,· Elective Officers 

1 Compensation of the Clerk of the 
2 Senate ..................... ..................... . 

3 Compensation of the Sergeant-at-
4 Arms ......... . ............................ . 

5 Compensation of the Doorkeeper .. 

1,200.00 

600.00 
600.00 

Compensation of P,·esidential .Appointees 

1 Nine floor stenographers ................. . 
2 Three committee stenographers ..... . 

3 Two clerks ......................................... . 

4 Two committee clerks-at-large ....... . 

5 One clerk to Committee on Finance 

3,780.00 
1,260.00 

840.00 
1,200.00 

600.00 



� 

l. 

56 GENERAL APPROPRIATIONS 

6 One elerk to Committee on the 
7 Judicia•ry ..................................... . 
8 One clerk to Sergeant-at-Arms ..... . 
9 One secretary to the Minority ....... . 

10 One clerk to the Minority Leader .. 
11 One secretary to the President ..... . 
12 One messenger to the President .. .. . 
13 One chaplain ..................................... . 
14 Four assistant doorkeepers ........... . 
15 One night watchman ....................... . 
16 Five pages ......................................... . 
17 Two cloakroom attendants ............. . 

600.00 
420.00 
720.00 
540.00 
720.00 
240.00 
300.00 

1,680.00 
360.00 

1,200.00 
480.00 

Clerk's Appointees 

1 Two assistant clerks ....................... . 
2 Five assistant clerks ....................... . 
3 Seven assistant clerks ..................... . 
4 Two assistant clerks ....................... . 
5 Seven assistant clerks .................... . 
6 Superintendent of Capitol Build-
7 ing and Grounds and six assist-
s ants ............................................... . 
9 Contingent fund of the Senate ..... . 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 

20 
21 
22 
23 
24 
25 
26 

To pay Charles Lively for editing, 
compiling and publishing the 
"West Virginia Blue Book", 
formerly known· as the "West 
Virginia Legislative Hand Book 
and Manual and Official Regis
ter'' under the same provisions 
as to distribution as were 
adopted in the session of one 
thousand nine hundred and 
twenty-one, including all ex
enses incurred in the employ
ment of contributors, prepara
tion of matter, elerical hire, 
stenographic services and proof 
reading, and for shipping 
charges in connection with the 

1,440.00 
2,700.00 
3,360.00 

840.00 
2,520.00 

1,560.00 
45,000.00 

[Ch. 9 
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27 distribution of the book; which 
28 distribution shall include seven-
29 ty-five copies each to members 
30 of the Legislature ; 
31 For the fiscal year ending June 
32 thirty, one thousand nine hun-
33 dred and thirty-six ...................... $ 10,000.00 

34 For the fiscal year ending June 
35 thirty, one thousand nine hun-

57 

36 dred and thirty-seven.................. $ 8,000.00 

37 After the distribution provided for 

38 in the acts of one thousand nine 
39 hundred and twenty-one above 
40 referred to, or by further resolu-
41 tion of the Legislature, the re-
42 mainder of the edition shall be 
43 sold by the superintendent of 
44 public printing to persons desir-
45 ing to purchase the same at the 
46 price of three dollars per vol-
47 ume. 

48 The Clerk of the Senate is author-
49 ized to draw his warrants upon 
50 the Auditor, payable out of the 
51 contingent fund of the Senate, 
52 for any bills for supplies and 
53 services that may have been in-
54 curred by the Senate and not in-
55 eluded in the appropriation bill, 
56 and for bills for supplies and 
57 services incurred after adjourn-
58 ment, the requisition for same 

59 to be accompanied by bills to be 

60 filed with the Auditor. 
Fiscal Year 

Spending Unit 1936 1987 

Acct. No. 2--House of Delegates 

1 Personal Services (salaries) .......... $ 47,300.00 $ 47,300.00 
2 Current Expenses Fiscal Year 1935 
3 Mileage .............................................. $ 2,711.90 
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4 Personal Services (salaries) ........... . 
5 Compensation and per diem of 
6 officers and attaches ................... . 

7 Contingent Fund ............................. . 

8 The Clerk of the House of Dele-
9 gates, with the approval of the 

10 Speaker of the House, is author-
11 ized to draw his warrants upon 

12 the Auditor, payable out of the 
13 contingent fund, for any bills 

14 for supplies and services that 

15 may have been incurred by the 

16 House of Delegates and not in-
17 eluded in this appropriation 
18 bill, for bills for supplies and 

19 services incurred after a.djourn-
20 ment, the requisition for same to 
21 be accompanied by a bill to be 
22 filed with the Auditor, but no 
23 payment shall be made to 
24 attaches under this paragraph. 

605.00 

56,800.00 
85,000.00 

Acct. No. 3-Legislative Printing 

1 To pay the cost of legislative 
2 printing and stationery, the ap-
3 propriation to be available for the 
4 year ending June thirty, one thou-
5 sand nine hundred thirty-five. If 
6 this work is not completed prior 
'i to June thirty, one thousand nine 
8 hundred thirty-five then the ap-
9 propriation shall continue in effect 

10 until completed ............................... . $ 75,000.00 

Fi.seal Y ea1· 

[Ch. 9 

Spending Unit 1936 1997 

JUDICIAL 

Acct. No. 6-Supreme Court of Appeals 

1 Personal Services ............................ $ . 79,320.00 $ 79,320.00 
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2 Current Expenses ........................... . 9,000.00 9,000.00 

3 Total .......................................... $ 88,320.00 $ 88,320.00 

Acct. No. 7-Circuit Courts 

1 Personal Services ............................ $ 157,000.00 $ 157,000.00 
2 Current Expenses ....... .................... 19,000.00 19,000.00 

3 Total .............................................. $ 176,000.00 $ 176,000.00 

Acct. No. 7-A-Criminal Oltarges 

l Total .......................................... $ 125,000.00 $ 125,000.00 

Acct No. 9-Oompensation of Special Judges 

of the Circuit Courts 

1 Personal Services ............................ $ 2,000.00 $ 

Acct. No. 10-State Law Library 

1 Personal Services ............................ $ 
2 Current Expenses ........................... . 
3 Equipment ............ : .......................... . 

4 Total .................................... ..... $ 

EXECUTIVE 

4,587.00 $ 
714.00 

2,500.00 

7,801.00 $ 

2,500.00 

4,587.00 
714.00 

2,500.00 

7,801.00 

Fiscal Year 

Spending Unit 1936 1937 

Acct. No. 120-Governor's Office: Executive 

1 .Personal Set·vices ............................ $ 12,430.00 $ 12,430.00 
2 Civil Contingent Fund .................. 20,000.00 20,000.00 

3 Total ..... , ..... ,., ........ , ................... $ 32,430.00 $ 32,430.00 

Acct. No. 120-A-Governot·'s Office: Emergency Fund 

1 'l'otal .......................................... $ 125,000.00 $ 125,000.00 
2 Of which $25,000 may be ex-
3 pended each year for such research 
4 and technical service as the gov-
5 ernor may require. 



60 GENERAL APPROPRIATIONS 

Acct. No. 121-Governor's Office: O11,Stodial 

1 Total ........................................ $ 9,000.00 $ 

Acct. No. 122--Pardon .Attorney 

1 Personal Services ............................ $ 4,830.00 $ 
2 Current Expenses ............................ 500.00 

3 Total .......................................... $ 5,330.00 $ 

FISCAL 

(Ch. 9 

9,000.00 

4,830.00 
500.00 

5,330.00 

Fiscal Year 

Spe-nding Unit 1936 1937 

Acct. No. 150-Auditor's Office: 

General .Administration 

1 Personal Services ··························$ 13,430.00 $ 
2 Current Expenses ·························· 5,710.00 

3 Total ........................................ $ 19,140.00 $ 

Acct. No. 151-.Auditor's Office: 

.Accounting Department 

1 Personal Services ............................ $ 6,520.00 $ 
2 Current Expenses .... ...... ...... .......... 190.00 
3 Equipment ...................................... 1,200.00 

4 Total .......................................... $ 7,910.00 $ 

Acct. No. 152--.Auditor's Office: 

Claims Department 

1 Personal Services ............................ $ 9,740.00 $ 
2 Current Expenses .......................... 1,200.00 
3 Equipment .......................... ............ 145.00 

13,830.00 
5,060.00 

18,890.00 

6,520.00 
190.00 
700.00 

7,410.00 

9,740.00 
1,200.00 

4 Total .......................................... $ 11,085.00 $ 10,940.00 

Acct. No. 153-.Auditor's Office: 

Criminal Claims Department 

1 Personal Services .............................. $ 1,320.00 $ 
2 Current Expenses............................ 375.00 
3 Equipment ........ .. .. .. .... .... ... . .. .. .. .. .... .. 290.00 

4 Total ........................................ $ 1,985.00 $ 

1,320.00 
375.00 

1,695.00 
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Acct. No. 154�.Auditor's Office: 

Corporation Department 

1 Personal Services ............................ $ 4,600.00 $ 
2 Current Expenses . ....... .. .. .............. 865.00 
3 Equipment .. .... . ... .. . .............. ........... 350.00 

4 Total .......................................... $ 5,815.00 $ 

Acct. No. 155-Auditor's Office: 

Taxation Department 

1 Personal Services ............................ $ 8,400.00 $ 
2 Current Expenses ·························· 715.00 
3 Equipment ······································ 405.00 

4 Total ........................................ $ 9,520.00 $ 

Acct. No. 156-Auditor's Office: 

Land Department 

FROM THE GENERAL SCHOOL FUND : 

1 Personal Services ............................ $ 
2 Current Expenses ......................... . 
3 Equipment ..................................... . 

26,800.00 $ 
3,200.00 
1,585.00 

4 Total ......................... .............. $ 
5 "In addition to the total appro-
6 priation, for the auditor's office, 
7 land department, there is appro-
8 priated a sum sufficient to pay the 
9 costs of publication required by 

10 section eight, article three, chap-
11 ter thirty-seven of the code of 
12 West Virginia, one thousand nine 
13 hundred thirty-one, as amended. 

31,585.00 $ 

Acct. No. 157-Auditor's Office: 

Public Land Corporation 

FROM THE GENERAL SCHOOL FUND : 

61 

4,600.00 
865.00 
385.00 

5,850.00 

8,400.00 
715.00 
400.00 

9,515.00 

26,800.00 
3,200.00 

875.00 

30,875.00 

1 Personal Services .......................... $ 10,000.00 $ 10,000.00 
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Acct. No. 6�.Auditor's Office: 

Securities Department 

1 ·Personal Services ............................ $ 7,272.00 $ 

2 Current Expenses............................ 2,180.00 
3 Equipment ...... ........ .... .............. ...... 85.00 

4 Total ........................................ $ 
5 From Collections .................... . . . . . . .  . 

9,537.00 $ 

6,237.00 

Acct. No. 63-Auditor's Office: 

Insurance Department 

1 Personal Services ............................ $ 12,040.00 $ 

2 Current Expenses ............... .... ... ... 2,370.00 
3 Equipment ...................................... 290.00 

(Ch. 9 

7,272.00 
2,180.00 

40.00 

9,492.00 
6,192.00 

12,040.00 
2,190.00 

470.00 

4 Total ...................................... $ 14,700.00 $ 14,700.00 

Acct. No. 16-Treasurer's Office: 

1 Personal Services .......................... $ 

2 Current Expenses ..... .................. .. 
3 Equipment ..................................... . 

27,800.00 $ 
4,525.00 
3,425.00 

27,800.00 
4,850.00 
3,470.00 

4 Total ....................... ................ $ 35,750.00 $ 36,120.00 

Acct. No. 17-State Sinking Fund Comniission: 

1 Personal Services ............................ $ 

2 Current Expenses .......................... .. 

3 Total ........................................ $ 

8,500.00 $ 

500.00 

9,000.00 $ 

Acct. No. 180-Tax Commissioner: 

GENERAL ADMINISTRATION : 

1 Personal Services ............................ $ 30,205.80 $ 

2 Current Expenses ..... .. ..... .......... ...... 34,690.11 
3 Equipment .. .......... .......... .......... ... .. .. 970.00 

8,500.00 
500.00 

9,000.00 

30,205.80 
34,690.11 

970.00 

4 Total ...................................... $ '65,-865.91 $ 65,865.9'1 

Acct. No. 181-Tax Commissioner: 

Revenue Department 

1 Personal Services .......................... $ 132,000.00 $ . 132,000.00 
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2 Current Expenses ......................... . 
3 Equipment ..................................... . 

52,977.00 

2,000.00 
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52,977.00 

2,000.00 

4 Total ........................................ $ 186,977.00 $ 186,977.00 

Acct. No. 182-Tax Commissioner: 

Accounting Department 
1 Personal Services .......................... $ 20,260.00 $ 

2 Current Expenses ...... ...... ........ ...... 3,560.00 

3 Equipment ...................................... 2,000.00 

20,260.00 
3,560.00 

2,000.00 

4 Total .......................................... $ 25,820.00 $ 25,820.00 

Acct. No. 183-Tax Department: 

Gasoline Tax 

FROM THE ROAD FUND 

1 Personal Services .......................... $ 9,400.00 $ 

2 Current Expenses ... ... . .. . ....... .. ... .. .. 4,100.00 

3 Equipment ...................................... 2,000.00 

9,400.00 

4,100.00 
2,000.00 

4 Total ........................................ $ 15,500.00 $ 15,500.00 

Acct. No. 19-Board of Control: 

1 Personal Services .......................... $ 32,786.00 $ 

2 Current Expenses ............................ 6,797.00 
3 Equipment ...................................... 600.00 

32,786.00 
6,797.00 

700.00 

4 Total .................... ................... $ 40,183.00 $ 40,283.00 

Acct. No. 20-Board of Public Works: 

Director of the Budget 

1 Personal Services ............................ $ 24,000.00 $ 

2 Current Expenses ... . .... ...... .. ........ .. .. 4,000.00 
3 Equipment . . . . . .. . .. .. . ... . . .. ... . .. . ......... .. 12,000.00 

18,000.00 

3,000.00 

9,000.00 

4 Total ..................... ................ $ 40,000.00 $ 30,000.00 

LEGAL 

Fiscal Year 

Spending Unit 1936 1937 

Acct. No. 26-A.ttorney General's Office 

1 Personal Services ............................ $ 29,811.00 $ 29,811.00 
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2 Current Expenses .......................... .. 

3 Equipment ..................................... . 

4 ·Contingent Fund ........................... . 

4,439.00 

750.00 

14,000.00 
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4,439.00 

750.00 

4,000.00 

6 Total ...................................... $ 39,000.00 $ 39,000.00 

RECORDING 

Fiscal Year 

Spending Unit 1936 1937 

Acct. No. 29-Secretary of State's Office 

1 Personal Services .......................... $ 

2 Current Expenses ......................... . 

3 Equipment ..................................... . 

16,940.00 $ 

2,210.00 

16,940.00 

2,647.00 

73.00 

4 Total ........................................ $ 19,150.00 $ 19,660.00 

CUSTODIAL AND SERVICE 

Fiscal Year 
Spending Unit 1936 1937 

Acct. No. 31-Capitol Building and Grounds 

1 Personal Services .......................... $ 

2 Current Expenses ........................... . 
3 Equipment ..................................... . 

49,140.00 $ 

58,924.00 

12,000.00 

49,140.00 

28,924.00 

4 Total ........................................ $ 120,064.00 $ 78,064.00 

Acct. No. 32-Mailing Department 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 

3 Equipment ..................................... . 

7,740.00 $ 

73,874.00 

1,980.00 

7,740.00 
75,844.00 

10.00 

4 Total ...................................... $ 83,594.00 $ 83,594.00 

Acct. No. 33-Purchasing Depm·tment 

1 Personal Services ............................ $ 

2 Current Expenses ......................... . 

3 Equipment ..................................... . 

35,000.00 $ 
5,000.00 

620.00 

35,000.00 
5,000.00 

620.00 

4 Total .......................................... $ 40,620.00 $ 40,620.00 



Ch. 9] GENERAL APPROPRIATIONS 

5 In addition to the above appro-
6 pria,tion, a Revolving Fund to 
7 maintain printing, binding and 
8 stationery inventories .... , ............. $ 15,000.00 

EDUCATIONAL 

Fiscal Year 

Spending Unit 1936 1937 

Acct. No. 36-State Board of Education 

1 FROM THE GENERAL SCHOOL FUND: 
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2 Personal Services ............................ $ 31,805.10 $ 31,805.10 
3 Provided, however, That no part of this decrease shall be de-
4 ducted from the appropriation for rehabilitation work, voca-
5 tional education, or for the legal services of Price, Smith and 
6 Spillman. 
3 Current Expenses ........ : .................. . 

4 Equipment ....................................... . 

31,266.00 
300.00 

29,716.00 
250.00 

5 Total .......................................... $ 63,371.10 $ 61,771.10 
6 From the total appropriated for 
7 each year the following sums are 
8 allocated for the purpose of co-
9 operating with the federal gov-

IO ernment: 
11 For rehabilitation work .$14,000 
12 For vocational educa-
13 tion . . .. . .. .. . . .. . . . . . . .. . . ... . . . .. ... .... .. 30,000 
14 From the total appropriations 

15 above, pay the firm of Price, 
16 Smith and Spillman for legal serv-

17 ices rendered in 1931-32 ...... $1,500 
18 State aid for Negro students, 
19 $7,000.00 for each year. 

Acct. No. 37-Department of Education 

1 FROM THE GENERAL .SCHOOL FUND: 

2 Personal Services ............................ $ 113,440.00 $ 111,940.00 
3 Current Expenses ................ :........... . 39,935.00 38,745.00 
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4 Equipment ....................................... . 1,100.00 925.00 

5 Total .......................................... $ 154,475.00 $ 151,610.00 

6 Of the total amount appropri-

7 ated for personal services $60,000 

8 shall be expended each year for 

9 the salaries of county superin-

10 tendents. 

11 Provided, however, That no part 

12 of the above appropriation shall be 

13 used for state physical director, 

14 or state school architects. 

Acct. No. 38-West Virginia University 

1 Personal Services .......................... $ 
2 Current Expenses ......................... . 
3 Equipment ...................................... . 

4 Lands ............................................... . 

908,765.00 

202,049.00 
151,560.00 

2,000.00 

$ 908,765.00 

202,049.00 
68,686.00 
2,000.00 

5 Total .......................................... $1,264,374.00 $ 1,181,500.00 

6 From Collections ............................ 800,000.00 800,000.00 
7 The Board of Governors of 

8 West Virginia University and the 

9 Board of Control are specially 

10 authorized to expend directly 
11 $68,000 of the amount appropri-

12 ated for equipment for the year 

13 1936, to equip the new dormitor-

14 ies at West Virginia University, 

15 known as P.W.A. project No. 465. 

Acct No. 400-Marshall College 

1 Personal Services ............................ $ 228,500.00 

2 Current Expenses . ... . .. ... ........ .... .... 63,300.00 
3 Equipment .... ......... ... ...... ........ .... .. . ... 8,550.00 

4 Total .......................................... $ 300,350.00 

5 From Collections .............................. 120,000.00 

$ 228,500.00 

63,300.00 
2,700.00 

294,500.00 
120,000.00 

Acct. No. 400A-Fairmont State Teachers College 

1 Personal Services ............................ $ 116,200.00 $ 116,200.00 
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2 Current Expenses ........................... . 
3 Equipment ....................................... . 

20,150.00 
4,050.00 
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20,150.00 
4,050.00 

4 Total .......................................... $ 140,400.00 $ 140,400.00 
5 From Collections .... ...... .................. 45,000.00 45,000.00 

Acct. No. 401-Glenville State Teachers College 

1 Personal Services .......................... $ 59,000.00 $ 59,000.00 
2 Current Expenses ...... ... ....... .. .... .... 18,000.00 18,000.00 
3 Equipment . .. . . . . .. . . . .. . . .. . . .. ... ... .. .. .. .. .. 2,000.00 2,000.00 

4 Total .......................................... $ 
5 From Collections ........................... . 
6 In addition to the total appro-
7 priated, $2,500 may be expended 
8 for the purchase of farm land and 
9 equipment from special revenue: 

10 Board and room fund. 

79,000.00 $ 79,000.00 
25,000.00 25,000.00 

Acct. No. 402-W est Li.berty State Teachers College 

1 Personal Services .......................... $ 52,000.00 $ 52,000.00 
2 Current Expenses . . . ... . .. . .. .. .. . ... .. .. .. 15,000.00 15,000.00 
3 Equipment . . . . .. . .. . .. . ... . . . . ... .. . ... . . ...... 4,000.00 

4 Total .. ....................................... $ 
5 F1·om Collections ........................... . 

71,000.00 $ 
.20,000.00 

67,000.00 
20,000.00 

Acct. No. 403-Shepkerd State Teachers College 

1 Personal Services .......................... $ 49,000.00 $ 49,000.00 
2 Current Expenses ... ... .................... 16,000.00 16,000.00 
3 Equipment .... ... ... ... ...................... 1,000.00 1,000.00 

4 Total ..... ....... .......................... $ 
5 From Collections ........................... . 

66,000.00 $ 
.20,000.00 

Acct. No. 404-Concord State Teache,·s College 

66,000.00 
20,000.00 

1 Personal Services .......................... $ 82,000.00 $ 82,000.00 
2 Current Expenses .......................... 17,500.00 17,500.00 
3 Equipment . . .. .......... .. .. .. .. ...... .. .... .. .. 1,500.00 1,500.00 

4 Total .......................................... $ 101,000.00 $ 101,000.00 
5 li'rom Collections ............................ 40,000.00 .t,0,000.00 
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Acct. No. 405-Potomac State School 

1 Personal Services ............................ $ 
2 Current Expenses ........................... . 
3 Equipment ....................................... . 

4 Total .............. : ........................... $ 
5 From Collections ........................... . 

45,810.00 
12,265.00 

2,850.00 

60,925.00 
12,000.00 

[Ch. 9 

$ 45,810.00 
12,265.00 

2,850.00 

$ 60,925.00 
12,000.00 

Acct. No. 406-New River State College 

1 Personal Services .......................... $ 
2 Current Expenses ........................... . 
3 Equipment ..................................... . 

4 Total .......................................... $ 
5 From Collections ... , ....................... . 
6 Of the amount appropriated for 
7 current expenses, 1936, $8,921.64 
8 is allocated for the payment of a 
9 claim for paving bonds held by 

10 the estate of Dr. C. H. Martin. 

61,400.00 $ 61,400.00 
26,921.64 18,000.00 
4,500.00 4,000.00 

92,821.64 $ 83,400.00 
20,000.00 20,000.00 

Acct. No. 407-West Virginia State College 

1 Personal Services .......................... $ 
2 Current Expenses ........................ .. 
3 Equipment .................................... .. 
4 Building .......................................... .. 

120,000.00 
45,000.00 
4,000.00 

. 21,000.00 

$ 120,000.00 
45,000.00 

2,000.00 
21,000.00 

5 Total ........................................ $ 190,000.00 $ 188,000.00 
6 From Collections .............................. 35,000.00 85,000.00 

Acct. No. 408-Bluefield State Teachers College 

1 Personal Services .......................... $ 45,500.00 $ 45,500.00 

2 Current Expenses ........................ .. 12,000.00 12,000.00 

3 Equipment ..................................... . 1,500.00 1,500.00 

4 Total ....................................... $ 59,000.00 $ 59,009.00 

5 From Collections ........................... . 12,000.00 12,000.00 

. Acct. No. 409-S.torer College 

1 Total ...................................... $ 12,000.00 $ 12,000.00 
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Acct. No. 410-West Virginia School 

for the Deaf and Blind 

1 Personal Services ............................ $ 85,000.00 $ 

60,000.00 

23,000.00 

2 Current Expenses ........................... . 
3 Equipment ....................................... . 
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85,000.00 

60,000.00 

23,000.00 

4 Total ......... ............................... $ 168,000.00 $ 168,000.00 

5 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,-500.00 2,600.00 

Acct. No. 411-W est Virginia School 

for the Colored Deaf and Blind 

1 Personal Services ················•···········$ 13,500.00 $ 13,500.00 
2 Current Expenses ............................ 12,000.00 12,000.00 

3 Equipment ········································ 2,000.00 1,000.00 

4 Total .......................................... $ 27,500.00 $ 26,500.00 

Acct. No. 43-Department of Archives and History 

1 Personal Services .......................... $ 

2 Current Expenses ........................... . 
3 Equipment ....................................... . 

9,500.00 $ 

1,330.00 

1,580.00· 

9,500.00 

1,330.00 

1,000.00 

4 Total ........................................ $ 12,410.00 $ 11,830.00 

Acct. No. 460-West Virginia Industrial School for Boys 

1 Personal Services ................... : ........ $ 
2 Current Expenses ........................... . 
3 Buildings ......................................... . 
4 Equipment ....................................... . 

4-a Total ........................................ $ 
5 From Gollect·i011s . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

6 Out of the appropriations for per-
7 sonal services to pay Lelia Ar-
8 nett, widow of U. G. Arnett, 
9 killed by an inmate while in line 

10 of duty, to be paid in monthly 
11 installments ................................. . 
12 Out of the appropriation for per-
13 sonal services, to pay George A. 

42,140.00 

46,038.00 

13,800.00 

6,825.00 

108,803.00 

17,000.00 

600.00 

$ 42,140.00 

44,320.50 

2,625.00 

$ 89,085.50 

17,000.00 

600.00 
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14 Barnard, employee, permanent-
15 ly, totally disabled by an in-
16 mate while in line of duty, to 
17 be paid in monthly install-
18 ments ...................................... .-.. . 
19 Out of the total appropriation for 
20 current general expense to pay 
21 the heirs of Hazel Woodward, 
22 deceased, for land rental ac-
23 cruing since January 1, 1910, 
24 the sum of .................................. $ 

600.00 

1,355.24 

[Ch. 9 

600.00 

Acct. No. 461-West Vfrginia Industrial School for Colored Boys 

1 Personal Services ............................ $ 8,500.00 $ 8,500.00 
2 Current Expenses .......................... 15,000.00 15,300.00 
3 Equipment ...... ... . .. ... . ...... .. . .. . . . .. ...... 1,076.00 441.00 

4 Total .......................................... $ 
5 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

24,576.00 
4,000.00 

24,241.00 
4,000.00 

Acct. No. 462-West Virginia Industrial Home for Girls 

1 Personal Services .......................... $ 19,000.00 $ 19,000.00 
2 Current Expenses .......................... 21,481.00 21,481.00 
3 Buildings .. ........ ............ .............. .... .. 400.00 400.00 
4 Equipment ............. _... ...... ... ...... ... . . .. 1,715.00 1,065.00 

5 Total .....................................•..... $ 
6 From Collections ................ ....... .. . .  . 

42,596.00 
9,000.00 

41,946.00 
9,000.00 

Acct. No. 463-West Virginia Industrial Home for Colored Girls 

1 Personal services ............................. $ 4,716.00 $ 4,716.00 
2 Current Expenses ...................... ...... 7,360.00 7,310.00 
3 Equipment ........................................ 1,470.00 1,470.00 

4 Total .......................................... $ 

5 From Collections . . . . ............. .......... . 

13,546.00 $ 
1,500.00 

Acct. No. 464-Florence Crittendon Home 

1 Total .......................................... $ 4,000.00 $ 

13,496.00 
1,500.00 

4,000.00 

Acct. No. 465-Colored Da,y Nursery and Child's Shelter 

1 Total .......................................... $ 2,000.00 $ 2,000.00 
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2 To be expended upon the requisi-
3 tion of the matron of the Col-
4 ored Day Nursery and Child's 
5 Shelter for the purpose of 
6 liquidating the indebtedness 
7 now existing against the prop-
8 erty of said Shelter. 
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Acct. No. 470-West Virginia Children's Home 

1 Personal Services ............................ $ 8,397.00 $ 8,559.00 
2 Current Expenses ........................... . 26,888.60 25,358.60 
3 Equipment ....................................... . 2,700.00 2,250.00 

4 Total .......................................... $ 37,985.60 $ 36,167.60 
5 From Collections .. ..... . .. . . ........ ....... . 6,500.00 6,500.00 

Acct. No. 471-West Vfrginia Colored Children's Home 

1 Personal Services ............................ $ 3,697.50 $ 3,697.50 
2 Current Expenses ........................... . 8,231.55 8,231.55 
3 Building ........................................... . 680.00 680.00 
4 Equipment ....................................... . 202.30 220.15 

5 Total .......................................... $ 12,811.35 12,829.20 
6 From Collections . .. ........... ............. . 2,500.00 2,500.00 

7 To be expended upon the order of 
8 the Board of Control. 

Acct. No. 472-Home for the Aged and Infirm Co�ored 

1 Personal Services ............................ $ 5,222.40 $ 5,222.40 
2 Current Expenses ........................ ,... 10,972.60 10,973.45 
3 Equipment ........................................ 153.00 

4 'l'otal .......................................... $ 

5 From Collections . . . . . . . . . . .. ... . . . .. . . ..... . 

16,348.00 $ 

7,848.00 

Acct. No. 473-West Virginia Training School 
1 Personal Services ............................ $ 13,800.00 $ 

2 Current Expenses ............................ 17,375.00 
3 Buildings .......................................... 8,375.00 
4 Equipment .... .................................... 3,892.00 

16,195.85 
7,669.00 

13,400.00 
17,025.00 

2,260.00 

5 Total .......................................... $ 43,442.00 $ 32,,685.00 



72 GENERAL APPROPRIATIONS [Ch. 9 

6 F1·om Collections .......... ................. . 3,800.00 3,800.00 

Acct. No. 48-West Virginia Penitentiary 

1 Personal Services .: .......................... $ 130,815.00 
2 Current Expenses ............... :............ 187,000.00 
3 Equipment ...................................... .-. 34,000.00 

$ 130,815.00 
187,000.00 

34,000.00 

4 Total .......................................... $ 351,815.00 $ 351,815.00 
5 Out of appropriation for personal 
6 services, to pay Ray Estep, per-
7 manently injured while· em-
8 ployed in penitentiary coal mine 240.00 240.00 
9 Any balance remammg unex-

10 pended at the close of the fiscal 
11 year, one thousand nine hun-
12 dred thirty-five, in the appro-
13 priation for a new wall is re-
14 appropriated for expenditure 
15 during the fiscal years, one 
16 thousand nine hundred thirty-
17 six and one thousand nine hun-
18 dred thirty-seven. 

Acct. No. 50-E11iergency Hospital Service 

1 Total .......................................... $ 25,000.00 $ 25,000.00 
2 This appropriation to be expended 
3 according to the provisions of 
4 section fourteen of this title. 

Acct. Nos. 520; 521-State Health Department 

and Public Health Council 

1 Personal Services .......................... $ 78,580.00 $ 
2 Current Expenses ......................... . 36,702.00 
3 Equipment ..................................... . 4,993.00 

4 Total ........................................ $ 120,275.00 $ 
· 5 From Collections ......... . .. . . . . ........... . 

10,800.00 

Acct. No. 522--State Water Commission 

1 Personal Services ............................ $ 3,500.00 $ 

78,700.00 
36,582.00 
4,993.00 

120,275.00 
10,800.00 

3,500.00 
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2 Current Expenses ........................... . 500.00 500.00 

3 Total ........................•................. $ 4,000.00 $ 4,000.00 

Acct. No. 523-State Committee of Barbers and Beauticians 

1 Personal Services ............................ $ 10,800.00 $ 10,800.00 
2 Current Expenses ........................... . 11,320.00 11,320.00 

3 Total .......................................... $ 22,120.00 $ 22,120.00 
4 From Collections ........................... . 22,120.00 22,120.00 

Acct. No. 530-Department of Public Welfare 

1 Personal Services ............................ $ 
2 Current Expenses ..................... ... . 
3 Equipment ..................................... . 

42,180.00 $ 
149,270.00 

,2,550.00 

40,680.00 
148,008.00 

550.00 

4 Total .......................................... $ 194,000.00 $ 189,238.00 

Acct. No. 531-Bureau of Negro Welfare and Statistics 

1 Personal Services ····························$ 4,620.00 $ 4,620.00 
2 Current Expenses ............................ 1,080.00 1,280.00 

? Equipment ...................................... 300.00 100.00 

4 Total ········································$ 6,000.00 $ 6,000.00 

Acct. No. 540-Weston State Hospital 

1 Personal Services ····························$ 105,518.00 $ 105,518.00 
2 Current Expenses ···········•·············· 149,688.00 148,040.00 
3 Equipment ··························•··········· 6,552.00 3,950.00 

4 Total .......................................... $ 261,758.00 $ 257,508.00 
5 From Collecti01is ............................ 21,500.00 21,500.00 

Acct. No. Ml-Spencer State Hospital 

1 Personal Services ··························$ 42,500.00 $ 42,500.00 
2 Current Expenses · · · · · · · · · · · · · · · · · · · · · · · · · ·  80,521.00 79,666.00 
3 Building ............................................ 7,400.00 
4 Equipment ····•··•·············"··············· 15,000.00 15,000.00 

5 Total ··········································$ 145,421.00 $ 137,166.00 
6 From Collections . . . . ...... ...... .. . . . . . . . . . ... 25,000.00 25,000.00 

"' 
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Acct. No. 542-Lakin State Hos-pital 

1 Personal Services ........... ." ................ $ 
2 Current Expenses ........................... . 
3 Equipment ....................................... . 

23,964.00 $ 
40,148.00 

1,275.00 
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23,964.00 

40,148.00 

1,275.00 

4 Total .......................................... $ 65,387.00 $ 65,387.00 

5 From Collections 7,500.00 7,500.00 

Acct. No. 543-Wefok Emergency Hos-pital 

1 Personal Services .......................... $ 13,304.00 $ 13,304.00 

2 Current Expenses ......................... . 21,426.00 21,426.00 

3 Equipment ....................................... . 1,290.00 1,290.00 

4 Total ........................................ $ 36,020.00 $ 36,020.00 

5 From Collections ........................... . 20,300.00 20,300.00 

Acct. No. 544-McKendree Emergency Hospital 

1 Personal Services ............................ $ 

2 Current Expenses ......................... . 
3 Equipment ..................................... . 

4 Total ........................................ $ 
5 From Collections ........................... . 

13,860.00 $ 
19,203.00 

2,660.00 

35,723.00 $ 

22,100.00 

Acct. No. 545-Fairmont Emergency Hos-pital 

1 Personal Services .......................... $ 14,856.00 $ 
2 Current Expenses ......................... . 21,289.00 

3 Equipment ..................................... . .2,544.00 

4 Total .......................................... $ 38,689.00 $ 
5 From Collections ........................... . 12,750.00 

Acct. No. 546-Hopemont Sanitarium 

13,860.00 

18,332.00 

2,660.00 

34,852.00 

22,200.00 

14,036.00 

17,525.00 

2,252.00 

33,813.00 

12,750.00 

1 Personal Services .......................... $ 115,412.00 $ 112,812.00 

2 Current Expenses ...................... .... 160,000.00 160,000.00 

3 Equipment ............................. :.......... 24,333.00 18,800.00 

4 Total .......................................... $ 299,745.00 $ 291,612.00 

5 From Collections ............................ 135,000.00 135,000.00 



Ch. 9] GENERAL APPROPRIATIONS 

Acct. No. 541-Denmar Sanitarium 

1 Personal Services ............................ $ 17,180.00 $ 

2 Current Expenses ........................... . 21,484.00 
3 Equipment ....................................... . 1,650.00 

4 Total .......................................... $ 40,314.00 $ 

5 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 15,000.00 

Acct. No. 548--Pinecrest Sanitarium 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 
3 Building ........................................... . 
4 Equipment ....................................... . 

44,700.00 $ 

53,875.00 
17,000.00 
23,350.00 

75 

17,180.00 
20,784.00 

360.00 

38,324.00 
15,000.00 

44,700.00 
51,975.00 
2,000.00 
6,700.00 

4-a Total ................... ................. $ 138,925.00 $ 105,375.00 
5 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . .  50,000.00 50,000.00 

6 From the amount appropriated for 
7 current expenses for the year 
8 1936, $3,000.00 is allocated to 
9 pay the State Compensation 

10 Commission for an X-ray machine. 

Acct. No. 549-Berkeley Springs Sanitarium 

1 Personal Services ............................ $ 3,500.00 $ 

2 Current Expenses ........................... . 4,900.00 
3 Buildings ......................................... . 2,500.00 

4 'fotal . ....................................... $ 10,900.00 $ 

5 From Collectfons . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
5,900.00 

Acct. No. 550-HU11tington State Hospital 

1 Personal Services .......................... $ 

2 Current Expenses ......................... . 
3 Equipment ..................................... . 

58,478.00 $ 

85,737.00 
7,932.00 

3,500.00 
4,900.00 
2,500.00 

10,900.00 
8,400.00 

58,543.00 
85,901.00 
7,232.00 

4 . Total ........................................ $ 152,147.00 $ 151,676.00 
5 From Collections .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  60,100.00 60,100.00 

Acct. No. 551-Tuberwlosis Clinics 

1 Total .......................................... $ 7,500.00 $ 7,500.00 
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Acct. No. 552--Treatment of Tuberculosis 

1 Total .......................................... $ 17,500.00 $ 23,500.00 

Acct. No. 553-Wayside Farm Preventorium 

1 Total .......................................... $ 3,500.00 
2 To be expended upon the requisi-
3 tion of the Board of Control. 

BUSINESS AND INDUSTRIAL RELATIONS 

Fiscal Year 

Spending Unit 1936 1937 

Acct. No. 57-Bureau of Labor and Department of Weights and 

Measures 

1 Personal Services .......................... $ 
2 Current Expenses ......................... . 
3 Equipment ..................................... . 

21,500.00 $ 
11,050.00 

900.00 

21,500.00 
11,000.00 

800.00 

4 Total ...................... ................. $ 33,450.00 $ 33,3Q0.OO 

Acct. No. 570-Bureau of Labor: 

West Virginia Employment Service 

1 Personal Services ··························$ 5,000.00 
2 Current Expenses ·························· 2,000.00 

3 Total ········································$ 7,000.00 

Acct. No. 58-Department of Mines 

1 Personal Services .......................... $ 119,000.00 
2 Current Expenses . . .. . .. ... .. . ... .. ... .. . . . 40,700.00 
3 Equipment ................ :..................... 5,970.00 

$ 5,000.00 
2,000.00 

$ 7,000.00 

$ 119,000.00 
40,700.00 
5,970.00 

4 Total ........................................ $ 165,670.00 $ 165,670.00 
5 From Collections . ........... .... ............ 1,062.00 1,062.00 

Acct. No. 59-Compensation Commission 

FROM THE COMPENSATION FUND: 

1 Personal Services ............................ $ 148,183.00 $ 158,183.00 
2 Current Expenses .......................... 66,417.00 66,417.00 
3 Equipment ........................... :............ 11,400.00 11,400.00 

4 Total .......................................... $ 226,000.00 $ 236,ooo.oo 
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Acct. No. 59-A-W orkmen's Compensation Commission: 

Silicosis 

. Payable From the Silicosis Fund Created by House Bill No. 331. 

1 Total ........................................ $ 
2 From Collections . . . . . . . . . . . . . . . . . . . . . . . . .  . 

3 To administer the Workmen's 
4 Compensation silicosis fund as 
5 provided in  House Bill No. 
6 331, regular session, 1935, and 
7 to pay premium on bond of the 
8 state treasurer as custodian of 
9 the fund. 

40,000.00 $ 

40,000.00 

30,000.00 

S0,000.00 

Acct. No. 60-Publfo Service Commission 

1 Personal Services ............................ $ 
2 Current Expenses ........................... . 
3 Equipment ........................................ . 

181,960.00 $ 181,960.00 

50,020.00 50,020.00 

5,020.00 5,020.00 

4 Total ···········:···················· .......... $ 237,000.00 $ 237,000.00 

1 Of the amount appropriated for personal services $15,000 for 
2 the salaries of the members of the public service commission shall 
3 be paid from the general fund : The balance of the total amount 
4 appropriated shall be paid from the collection of .special license 
5 fees from public service corporations, as authorized by section· 
6 six, article three, chapter twenty-four of the code, as amended 
7 and reenacted by Senate Bill No. 146, of the Acts of the Legis-
8 lature of West Virginia, regular session, 1935. Of the above 
9 appropriation, not more than $800 may be expended annually for 

10 the maintenance of the office of the General Solicitor of the 
11 National Association of Railroad and Utilities Commissioners, 
12 and for representation in matters before the Interstate Com-
13 merce Commission and other Federal Departments, at Washing-
14 ton, D. C. 

Acct. No. 61-Department of Banking 

1 Personal Services ········ .................... $ 24,080.00 $ 24,200.00 
2 Current Expenses ............................ 23,950.90 23,950.00 

3 Total ··················· ....................... $ 48,030.00 $ 48,150.00 

4 F'1·om Collections ·············•····"······" 4,250.00 4,250.00 
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Acct. No. 64-Racing Com.mission 

1 Total .......................................... $ 3,250.00 $ 

2 From Collections ............................ 3,250.00 

HIGHWAYS 
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3,250.00 

3,250.00 

Fiscal Year 

Spending Unit 19S6 19S7 

Acct. No. 67-State Road Commission 

FROM TBE ROAD FUND: 

1 General Administration and En-

2 gineering .......................................... $ 580,600.00 $ 580,600.00 

3 The proceeds of the receipts of 

4 the road fund, except as herein 
5 after provided, are appropriated 

6 in accordance with the provisions 

7 of article three, chapter seventeen 

8 of the code of one thousand nine 

9 hundred thirty-one, as amended. 

10 For the maintenance, construction 

11 and reconstruction of secon-

12 clary roads, each of the two 

13 . years of the biennium, all of 

14 the receipts to the road fund 
15 arising under the operation of 
16 House Bill No. 472, regular 
17 session, 1935, _are hereby ap-

18 propriated. 

19 FROM THE GENERAL FUND: 

20 For maintenance, construction 

21 and reconstruction of secondary 

22 roads, to be transferred to the 
23 Road Fund upon the requisition 
24 of the governor .... ........ .................... 2,000,000.00 

AGRICULTURE 

2,000,000.00 

Fiscal Yea,r 
Spending Unit 1936 1997 

Acct. No. 70-Department of Agriculture 

1 Personal Services .......................... $ 74,650.00 $ 74,650.00 

2 Current Expenses .. .. ... . .. .. . ............. 48,000.00 48,400.00 
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3 Equipment ..................................... . 
4 To be expended for the eradica-
5 tion of bovine diseases ................... . 
6 'l'he appropriation of this item 
7 is contingent upon the granting 
8 of an equal amount of funds to 
9 this state by the Federal Govern-

IO ment for the same purpose. 

2,195.00 

15,000.00 

79 

2,195.00 

15,000.00 

11 Total .......................................... $ 139,845.00 $ 140,245.00 

12 From Collections .... ..................... .. 45,472.00 45,656.00 

Acct. No. 71-Agricttltural Fairs and Associations 

1 Current Expenses ............................ $ 

2 Awards ............................................. . 
3 4-H Jubilee and State Fair to 
4 be expended for the eneourage-
5 ment of 4-H activities at the state 
6 or any regional fair; to be expend-
7 ed on the approval of the governor 
8 and the commissioner of agricul-
9 ture. 

5,000.00 $ 

1,500.00 

5,000.00 

1,500.00 

CONSERVATION AND DEVELOPMENT 

Fiscal Yeair 
Spending Unit 1936 1937 

Acct No. 73-Extension Division of West Virginia University: 
County Agricultural Agents 

1 Total ........................................ $ 60,000.00 $ .60,000.00 

Acct. No. 730--Geological Si1,rvey 

1 Personal ,services ............................ $ 

2 Current Expenses ............................ $ 
3 Equipment ....................................... . 

17,100.00 $ 

15,250.00 $ 

950.00 

17,100.00 

15,250.00 

950.00 

4 Total .......................................... $ 33,300.00 $ 33,300.00 

5 ll,·om Collections ........................... . 1,000.00 1,000.00 

Acct. No. 732--Conservation Commission 

1 Personal Services ............................. 197,408.00 $ 197,408.00 
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2 Current Expenses ......................... . 

3 Lands ................................ , .............. . 
42,382.00 

104,660.00 
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102,630.00 
15,360.00 

4 Total ..... : .................................... $ 344,450.00 $ 315,398.00 
5 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219,850.00 !19,850.00 

Acct. No. 770-Department of P1iblic Safety 

1 Personal Services ............................ $ 420,000.00 $ 420,000.00 
2 Current Expenses ............................ 80,000.00 80,000.00 
3 Equipment .................. .................. .... 80,000.00 80,000.00 

4 Total .......................................... $ 580,000.00 $ 580,000.00 
5 Of the total amount appropri-

6 ated $30,000 shall be paid out of 
7 the Road Fund to assist in defray

s ing the cost of the enforcement of 
9 traffic, permit and license laws, to 

10 be paid upon the requisition of 

11 the Department of Public Safety 

12 and the Board of Control. 

Acct. No. 772-.Adjutant General: 

Sta.te Militia 

1 Personal Services .......................... $ 
2 Current Expenses ......................... . 
3 Equipment .............................. . 

45,000.00 $ 

51,000.00 
4,000.00 

45,000.00 
51,000.00 

4,000.00 

4 Total ........................ : ................. $ 100,000.00 $ 100,000.00 

Acct. No. 774:-Fire Mat·shai's Office 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 
3 Equipment ..................................... . 

4 Total ........................................ $ 

5 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

18,568.00 $ 

7,432.00 
1,000.00 

27,000.00 $ 

27,000.00 

18,568.00 
7,432.00 
1,000.00 

27,000.00 
27,000.00 

Acct. No. 7800-State Board of Examiners of .Accounts 

1 Total .......... ............................. $ 

2 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

1,000.00 $ 

1,000.00 

1,000.00 
1,000.00 
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Acct. No. 7821-Aviation Field--4-H Camp 
1 Total .......................................... $ 4·,000.00 $ 4,000.00 

Acct. No. 7830-State Board of Law Examiners 
1 Total ........................................ $ . 1,000.00 $ 1,000.00 

. Acct. No. 7840-Board of Examiners for Registered Nurses 
1 Total ........................................ $ 3,000.00 $ 3,000.00 
2 From Collections ............................ S_.000.00 s,ooo·.oo 

Acct. No. 7841-State Board of Dental Examiners 
1 Total ........................................ $ 1,000.00 $ 1,000.00 
2 From Collections .............................. 1,000.00 1,000.00 

Acct. No. 7842--State Board of Pharmacv 
1 Total .......................................... $ 5,000.00 $ 

2 From Collections ............................ 5,000.00 

1 

Acct. No. 7843-State Boanl of Osteopathy 
Total ........................................ $ 500.00 $ 

2 From Collections .................... : ...... . 500.00 

5,000.00 
5,000.00 

500.00 
500.00 

Acct. No. 7844-State Board of Examiners in Optometry 
1 Total ........................................ $ 1,500.00 $ 1,500.00 
2 From Collections ........................... . 1,500.00 1,500.00 

Acct. No. 7845-State Boa,·d of Embalmers and Funeral Directors 
1 'l'otal .. ..................................... $ 5,000.00 $ 5,000.00 
2 From Collections ........ ......... ........... 5,000.00 5,000.00 

Acct. No. 7850-State Board of Registration for Professional 
E1tgi11eers 

1 Total .......................................... $ 

2 From Collections ............................. . 

3,000.00 $ 

8,000.00 

3,000.00 . 
S000.00 

Acct. No. 7851-Slate Board of Examiners for Architects 
1 i'otal .......................................... $ 2,000.00 $ 2,000.00 
2 From Collections ............................ 2,000.00 2,000.00 

Acct. No. 7860-State Veterinary Examining Boa1·d 
1 Total .......................................... $ 500.00 $ 500.00 
2 F1·om Collections 

FEDERAL RELIEF 

1 For the purpose of cooperating 
2 with the Federal government in 

500.00 500.00 
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3 relief of needy persons, to be ex-
4 pended at a rate of not more than 
5 $250,000 per month upon the 

[Ch. 9 

6 requisition of the governor............ 3,000,000.00 3,000,000.00 
7 To supplement the General 
8 School Fund to pay teachers sal-
9 aries for eight months and for 

10 equalization fund purposes ........ $10,500,000.00 $10,500,000.00 

Sec 2. "General Appropriations." There is hereby appro-
2 priated for the fiscal year one thousand nine hundred thirty-six, 
3 and for the fiscal year one thousand nine hundred thirty-seven, 
4 from the state fund, general revenue, the following items, and 
5 these items shall be appropriated conditionally upon the fulfill-
6 men� of the provisions set forth in Title III of this act: 

Fiscal Year 

Spending Unit 1936 1937 

Acct. No. 741-D1·oop Mountain Battlcfielcl Commission 

1 Total ........................................... $ 100.00 $ 100.00 

Acct. No. 743-Point Pleasant Battle Monument Commission 

1 Total .......................................... $ 1,000.00 $ 1,000.00 

Acct. No. 744-Rmnseyan Society 

Total .......................................... $ 100.00 $ 100.00 

Acct. No. 745-Morgan Mo1·gan Memorial 

1 Total ........................................ $ 25.00 $ 

Acct. No. 746-Gmfton G. A. R. Post 

1 Total ........................................ $ 500.00 $ 

West Virginia Training School 

1 To supplement Current General 
2 Expense Fund for fiscal year 

25.00 

500.00 
To be paid 
immediately 
if revenue is 

available 

3 1934-35 ............................................. .. $ 6,500.00 

Spencer Btate Hospital 

1 To supplement Current General 
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2 Expense Fund for fiscal year 
3 1934-35 ·············································· 

West Virginia Children's Home 

1 To supplement Current General 
2 Expense Fund for fiscal year 
3 1934-35 to permit purchase of 
4 equipment for new unit ................. . 

West Vfrginia Industrial School for Boys 

1 'l'o pay outstanding obligations 
2 for food, clothing and miscellane-
3 ous supplies purchased by institu-
4 tion for fiscal year 1933-34 ....... 
5 To supplement 1934-1935 Cur-
6 rent General Expense for purchase 
7 of new boiler ...... ............................ . 
8 To supplement 1934-35 Current 
9 General Expense Fund for pur-

10 chase of seeds, fertilizer and other 
11 farm supplies ...... .... ........ . 
12 To supplement 1934-35 Current 
13 General Expense fund to build 
14 filtration plant, all unexpended 
15 balances in this account to be re-
16 appropriated for fiscal year 1935-
17 36 .. ........... ......... .. . .. .. . 
18 Provided, however, 'l'hat the 
19 appropriation of this item is con-
20 tingent upon the granting of an 
21 equal or greater amount of funds 
22 to this state by the federal gov-
23 ernment for the same purpose. 

West Vfrg,:nia Un·ive1·sity 

1 Payment of t.he cost of research 
2 and technical services rendered 
3 to the state during the fiscal year 
4 1935 ........................................... . .... $ 7,500.00 

If opemont Sanitarium 

1 In the event the amount collect-

83 

9,832.00 

6,214.00 

6,932.00 

1,400.00 

8,000.00 

22,578.50 
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2 ed and paid into the treasury to 
3 the credit of the Current General 
4 Expense fund, payable out of col-
5 lections, does not aggregate $116,-
6 000, by reason of the inability of 
7 counties or individuals to pay 
8 their accounts, then there is hereby 
9 authorized, payable out of general 

10 revenues of the state, an amount 
11 sufficient tQ cover the losses caused 
12 by either or both of the aforesaid 
13 contingencies, to supplement the 
14 appropriation for Current General 
15 Expense for the fiscal year ending 
16 June 30, 1935, Hopemont Sani-
17 tarium. 
18 To pay the City of Morgantown 
19 amount advanced by said city 
20 for the paving of Beechurst Ave-
21 nue, Hough Street and Hunt 
22 Street, abutting upon the property 
23 of the West Virginia University 
24 nnd its branches ............................... . 
25 To pay Fidelity National Bank 
26 and Trust Company of Kansas 
27 City for paving certificates issued 
28 by the city of ·Charleston for 
29 paving abutting on the State 
30 Capitol ............................................. . 
31 To pay Mathews Lumber & 
32 Manufacturing Company account 
33 erroneous assessment of charter 
34 tax ...................... .... ........................ . 
35 To pay the Ohio County Farm-
36 ers Cooperative Association ac-
37 count erroneous assessment of 
38 charter tax ..................................... . 
39 To pay Cass Gilbert, Architect, 
40 for State Capitol, balance in full 
41 on contract ........................ .............. . 

(Ch. 9 

17,397.8(; 

5,427.03 

280.00 

297.00 

449.9/i 
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42 The Ta:x Commissioner is here-
43 by authorized to refund to the 
44 Gauley Coal Land Company, Gross 
45 Sales Taxes erroneously collected 
46 aggregating not to exceed ............. . 
47 The Tax Commissioner is hereby 
48 authorized to refund to the Daily 
49 Telegraph and Printing Com-
50 pany, Gross Sales Taxes errone-
51 ously collected aggregating not to 
52 exceed ............................................... . 

Payable Out of State Road Fund. 

1 'l'o pay 205 claims against the 
2 State Road Commission resulting 
3 from personal injury or property 
4 damages: This amount appropri-
5 ated for the remainder of year 

6 ending June 30, 1935, and to re-
7 main in effect until claims are paid. 
8 To pay Mrs. Pearl Curd on ac-
9 count of the death of her husband 

10 while performing his duties as an 

11 employee of the State Road Com-
12 mission: 
13 For remainder of year ending 
14 June 30, 1935, including hospital 
15 and funeral expense ....................... . 
16 For year ending June 30, 1936 
17 For year ending June 30, 1937 
18 To pay claim of Jake Bennett, 
19 employee injured while in employ 
20 of State Road Commission: 
21 For remainder of year ending 
22 June 30, 1935, including hospital 
23 For year ending June 30, 1936 
24 For year ending June 30, 1937 

25 Total ......................................... . 
26 To pay William H. Shaver for 

$ 

85 

4,410.62 

1,517.74 

16,491.78 

621.00 
360.00 
360.00 

1,137.00 
642.00 
312.00 

2,091.00 
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27 loss and damage due to cancella-

28 tion of contract with the State 

29 Road Commission ........................... . 

30 To pay Northern Bank Note 

31 Company for preparatory work on 

32 Hinton Bridge Bonds ................... . 

Payable Out of the General Fund 

1 To pay unpaid claims for steno-

2 graphic work, stationery and post-

3 age for the judges of the circuit 

4 courts ............................................. . 

5 To refund to the estate of 

6 Frederick J. Knutti, excess pay-

7 rnent of inheritance and transfer 

8 taxes ................................................. . 

9 To refund to the Northfork 

10 Coca-Cola Bottling Works for ex-

11 cess payments under the gross 

12 sales tax and surtax laws ............... . 

13 To refund to the Wheeling Cor-

14 rugating Company for excess pay-

15 ments under the gross sales tax 

16 and surtax laws ............................... . 

17 To pay Potomac State College 

18 for building a wall, which expen-

19 diture it was unable to meet from 

20 its appropriation of 1934-1935 ..... . 

Acct. No. 7810-State .Athletic Commission 

1 'l'otal ......................................... . 
2 From Collections .......................... .. 

$2,500.00 $ 
2,500.00 

West Virginia Liquor Control Commission 
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5,700.00 

225.00 

4,000.00 

. 168.17 

264.8� 

281.88 

1,200.00 

2,500.00 
2,500.00 

1 There is hereby appropriated from the general fund to be paid 

2 immediately the sum of $500,000 to the West Virginia Liquor 
3 Control Commission. The general fund shall be reimbursed by 

4 this amount out of the first collections of the West Virginia 

5 Liquor Control Commission that accrue to the reserve fund in 
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6 accordance with section nineteen, article three, of House Bill 119, 
7 enacted February 25, 1935. 

8 There is appropriated for the fiscal years 1935, 1936 and 1937 

9 the collections of the West Virginia Liquor Control Commission 
10 for expenditure in accordance with the provisions of House Bill 
11 119 enacted February 25, 1935. 

West Vfrginia University 

1 For the 4-H Camp of the Extension Division of the College 
2 of Agriculture: To pay part cost of placement of the West Vir-

3 ginia Century of Progress Exhibit at Jackson's Mill. This ap-
4 propriation is contingent upon the sum of $10,000.00 being 
5 secured from sources other than the state. 
6 Fiscal Year 1936.............................. $6,500.00 

.A.dj1ttant General: State Militia 

1 Repair of the Huntington Armory, 
2 Fiscal Year 1935 ............................ . 

Department of Mines 

1 To meet additional personal 
2 service expenditures ordered by 
3 the West Virginia Supreme Court 
4 of Appeals, fiscal year 1934-35 ..... . 

West Virginia State College 

$1,500.00 

$ 15,000.00 

1 To reimburse Current General Expense, West Virginia State 
2 College, for moneys used in connection with expenditures upon 
3 FERA and PW A projects at that institution, not to exceed six 
4 thousand dollars, from any surplus in the collections of that 
5 institution for the fiscal year 1935. 

Purchasi?ig Department 

1 Printing, binding and station-
2 ery for the fiscal year 193;'> ......... . 

Auditor's Office: Land Department 

1 Salaries and current expenses 

2 resulting from increased duties im-
3 posed upon the state auditor's 
4 office by the enactment of chapter 
5 eighteen, acts of the Legislature of 
6 West Virginia, second extraordi-

$ 12,500.00 
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7 nary session, 1933, fiscal year · . 
. 8 1934-1935 ...................................... .. $ 19,450.00 

REIMBURSEMENTS 

1 There is hereby appropriated from the general fund the fol-
2 lo,v.ing items to reimburse spending units as follows for: 
3 Boa,rd of Control 

4 .Amounts advanced to the pur-
5 chasing department during the fis-

6 cal year 1935 .................................... $6,000.00 

CLAIMS AGAINST THE STATE 

1 Harry E. Brown, the annual payments required by chapter 
2 seventeen, acts of the legislature of West Virginia, second ex-
3 traordinary session, 1933: 
4 Fiscal Year 1936 ................ : ............ . 
5 Fiscal Year 1937 ............ , ................ . 

$720.00 
720.00 

Acct. No. 732-A-The Conservation Commission of 

West Virginia 

1 Total .......................................... $ 45,000.00 $ 45,000.00 
2 To qualify for federal reimbursement under the Clarks-
3 McNary and Weeks Acts. 

Morris Memorial Hospital 

1 Total .......................................... $ 10,000.00 $ 10,000.00 
2 This appropriation to be spent upon the authorization of the 
3 Board of Control. 

. 
. .  

Acct. No. 549-A-We�t. Virginia Foundation 

for Crippled Children 

1 Total ................. ::: .. : ................... $ 6,500.00 
2 For the purchase of pr_operty at Berkeley Springs, for the 
3 treatment of crippled children, such money to be spent upon 
4 the authorization of the Board of Control. 

Sec. 3. There is hereby appropriated out of the general 
2 fund an amount sufficient to meet the principal and interest re-
3 quirements of the bonded· obligations of the state other than 
4 road bonds. 

Sec. 4. There is hereby appropriated for expenditure dur-
2 ing the fiscal years one thousand nine hundred thirty-six and 
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3 one thousand nine hundred thirty-seven: Appropriations 
4 made by general law from special revenue which is not paid 
5 into the state fund as general revenue under the provisions 
6 of section two, article two, chapter twelve of the code of West 
7 Virginia, one thousand nine hundred thirty-one. 

Sec. 5. A part of an appropriation to a spending unit that 
2 remains unexpended at the end of the fiscal year one thousand 
3 nine hundred thirty-six may, by order of the board of public 
4 works, be revived and expended to meet unforeseen contingen-
5 cies arising during the fiscal year one thousand nine hundred 
6 thirty-seven. 

Sec. 6. Whenever the specific payment of a definite sum of 
2 money is required by general law such sum shall be paid from 
3 the proper item appropriated by this act. 

Sec. 7. A fund or collections account, which by law is dedi-
2 cated to a specific use, is hereby appropriated in sufficient 
3 amount to meet all lawful demands upon the fund or col-
4 lection account, and shall be expended according to the pro-
5 Yisions of article three, chapter twelve of the code of one thou-

6 sand nine hundred thirty-one. 

Sec. 8. Money .that Jrns been erroneously paid into the 
2 state treasury is hereby appropriated out of the fund into which 
3 it was paid for refund to the proper person. 
4 When the officer authorized by law to collect money for the 
5 state finds that a sum has been erroneously paid he shall issue 
6 his requisition upon the auditor for the refunding of the 
7 proper amount. 'l'he auditor shall issue his warrant to the 
8 treasurer and the treasurer shall pay the warrant out of the 
9 fund into which the amount was originally paid. 

Sec. 9. A contingent fund may be expended as appropriated, 
2 with the approval of the board of public works, when the 
3 expenditure will improve the governmental service and care for 
4 unexpected contingencies. A part of a contingent fund that 
5 remains unexpended at the end of the first fiscal year shall 
6 automatically become available for expenditure during the sec-
7 ond fiscal year. 
8 The expenditure of the governor's civil contingent fund, 
9 and the legislative contingent funds shall not be conditionerl 

10 upon the approval of the board of public works. 
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Sec. 10. There is hereby appropriated to the board of pub-
2 lie works a sufficient amount to meet a deficiency that may 
3 arise in the fund of the state sinking fund commission because 
4 of the failure of a local taxing district to remit funds neces-
5 sary for the payment of interest and sinking fund require-
6 ments. The board of public works is authorized to transfer 
7 from time to time such amounts to the state sinking fund com-
8 mission as may be necessary for this purpose. 
9 The state sinking fund commission shall reimburse the board 

10 of public works from the first remittances collected from the 
11 local taxing district for which the board of public works ad-
12 vanced funds, with interest at the rate carried by the bonds 
13 for which the advance was made. 

Sec. 11. There is hereby appropriated from all forfeitures 
2 and license fees collected by the state tax commissioner, all 
3 necessary salaries, expenses, commissions, and attorneys' fees 
4 authorized by law for the collection of such forfeitures and 
5 licens� fees. All such salaries, expenses, commissions, and at-
6 torneys' fees authorized by law shall be paid by the tax com-
7 missioner through the state treasury out of gross collections. 
8 Any part of such forfeitures that may be due the state or any 
9 county, district or municipality shall be distributed through 

10 the state treasury by the tax commissioner in the manner pro-
11 vided by law. 

Sec. 12. There is hereby appropriated for payment to coun-
2 ties, districts, and municipal corporations such amounts as 
3 will be necessary to pay taxes due county, district and munici-
4 pal corporations and have been paid into the treasury: 
5 1. For the redemption of lands; 
6 2. By public service corporations. 

Sec. 13. The cost of printing, binding, and stationery for 
2 each spending unit shall be paid from the current expense ap-
3 propriation for the spending unit. 

Sec. 14. A hospital, other than a state hospital, doing '!harity 
2 work, may file with the board of control on October first, one 
3 thousand nine hundred thirty-five, and every three months, 
4 thereafter, itemized bills for all charity cases treated 
5 during the preceding three months. The bills shall be made 
6 out on the forms and at the rates fixed by the board of con-
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7 trol. Sixty days shall be allowed for filing the bills after which 

8 time the board of control shall audit them and pay alr proper 
9 claims. If, however, the aggregate of all claims filed exceeds 

10 one-fourth of the amount appropriated for the year then the 

11 board shall apportion the said one-fourth appropriated so that 

12 each claim will receive its pro rata share: P1·ovided, however, 

13 That no claim for treatment of a charity case shall be con-

14 sidered unless the board has received notice from the hos-

15 pital at the time of receiving the charity patient, said notice 

16 to be on forms prescribed by and to contain such information 

17 as may be required under rules and regulations of the board. 

18 The board is authorized to limit the number of patients that 
19 may be received as charity cases by any one hospital. 

Sec. 15. Where only a total sum is appropriated to a 

2 spending unit that total sum shall include personal services, 
3 current expenses, and capital outlay. 

Sec. 16. The balance of the proceeds of the general school 

2 fund remaining after the payment of the appropriations made 
3 by this act is appropriated for expenditure in accordance with 

4 section six, article nine, chapter eighteen of the code of West 

5 Virginia, one thousand nine hundred thirty-one, as amended. 

'l'l'rLE III-ADMINISTRATION 

Section 1. The expenditure of the appropriations made by 

2 this act, except those appropriations made to the legislative 

3 and judicial branches of the state government, are conditioned 
4 upon the compliance by the spendiug unit with the requirements 
5 of this act and the regulations and orders made under it. 
6 A requisition for the expenditure of an appropriation made 

7 by this act shall be presented to the auditor only through the 
8 director of the budget. 

Sec. 2. '£he board of public works shall control and super-
2 vise the fiscal methods of spending units of the state so as 
3 to insure the expenditure of funds appropriated by this act in 
4 accordance with a sound state fiscal policy and a planned pro-
5 gram of expenditure for the spending unit. The provisions 

6 of this act shall not be construed to delegate to the board a 
7 control over the policies and activities of agencies and institu-

8 tions that it does not already possess. 
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Sec. 3. The board shall examine and survey the progress 
2 of the collection of the revenue of the state and shall determine 
3 each quarter of the fiscal year the proportion which the amount 
4 actually collected bears to the collections estimated for that 
5 period. For this purpose the board shall have the authority to 
6 require all necessary estimates and reports from any office, de-
7 partment or other agency of state government. 

Sec. 4. The board may reduce appropriations according to 
2 any of the plans which are set forth in sections five, six, and 
3 seven of this act. 

Sec. 5. If the board determines that the amounts, or parts 
2 thereof, appropriated from the general revenue cannot be ex-
3 pended without creating an overdraft or a deficit in the general 
4 fund, it may reduce equally and pro rata all appropriations 
5 out of general revenue in such a degree as may be necessary 
6 to prevent an overdraft or a deficit in the general fund. 

· Sec. 6. The board, in the manner prescribed in section five, 
2 may reduce !1.ppropriations from: 
3 1. Funds supported by designated taxes or fees; 
4 2. Fees or other collections set aside for the support of 
5 designated activities or services. 
6 Each fund and each fee or collection account shall be treated 
7 separately, but appropriations from the same fund or account 
8 shall be treated equally and reduced pro rata. 

Sec. 7. If the board determines that the reductions provided 
2 for in sections five and six of this title will dangerously impair 
3 the existence of the essential services of government, it may re-
4 duce the amount to be expended from separate appropriations in 
5 accordance with the following method: 
6 1. The board shall first classify appropriations as follows: 
7 Class One: For agencies coll�cting revenue and administering 
8 the fiscal operations of government, including the offices and de-
9 partments of the tax commissioner, auditor, treasurer, and sink-

10 ing fund commission. 
11 Class Two: For agencies vested with the supervision, control, 
12 and direction of executive policy and law enforcement, including 
13 the governor's office, the a�torney general's office, and the depart-
14 ment of public safety. 
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15 Class Three: For state institutions, educational, charitable, 
16 and corrective. 
17 Class Four: For other departments and services of the st.ate · 
18 government. 
19 Class Five: For transfers from the general fund. 
20 2. The board shall first reduce the appropriations from class 
21 five and then if necessary reduce the appropriations for the oth�r 
22 classes in descending numerical order as follows: Class four. 
23 class three, class two, class one. All reductions shall be in multi-
24 ples of five per cent, but a fur::ed relationship shall be maintnined 
25 between the classes which shall be measured by a difference of 
26 five per cent in the rate of reduction. The maximum redui!tion 
27 shall not exceed twenty-five per cent in class five and in the other 
28 classes it shall be proportional according to the following table: 
29 Classes Five Four Three Two One 
30 Per cent ( 5% 
31 of reductions (10% 
32 from (15% 
33 total (20% 
34 appropriations (25% 

5% 
10% 
15% 
20% 

5% 
10% 
15% 

5% 
10% 5% 

Sec. 8. The governor, as chairman of the board of public 
2 works, shall appoint a director of the budget who shall admin-
3 ister the budget under the direction of the board of public works. 
4 The director of the budget shall hold office at the will and pleas-
5 ure of the chairman of the board and shall receive a salary to be 
6 fixed by the chairman of the board, but not to exceed six thousana 
7 dollars a year. 

Sec. 9. In the control and supervision of the fiscal methods of 
2 the institutions named in sections three and four, artiele one. 
3 chapter twenty-five of the code of West Virginia, one thousand 
4 nine hund1·ed thirty-one, the board of control shall perform such 
5 duties as the director of the budget may require. 

Sec. 10. With the exception of those institutions under the 
2 control of the state board of education, the board of governors of 
3 West Virginia University and the board of control, the board of 
4 public works shall classify the offices and employments in the 
5 state government and its agencies, into a personnel classification 
6 which reflects the differences in training, experience, ability and 
7 responsibility required for different types or kinds of service or 
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8 employment, and shall establish uniform salary and wage scales 
9 within each class. 

10 The board shall require the state board of education, the board 
11 of governors of West Virginia University, and the board of con-
12 trol to prepare and apply personnel classifications to the institu-
13 tions under their control. 

Sec. 11. The board of public ,".orks shall install a system of 
2 accrual accounting for the purpose of recording for each spend-
3 ing unit the_ collection of all income, the amounts available for 
4 expenditure and obligations, encumbrances and disbursements. 
5 The board shall prescribe uniform records, accounts and forms to 
6 be used by spending units so far as may be necessary for the 
7 efficient administration of the budget. 

Sec. 12. Prior to the beginning of each fiscal year, the execu-
2 tive officer of a spending unit shall submit to the board of public 
3 works a detailed plan of expenditure for the ensuing fiscal year. 
4 The plan shall be submitted in such form and at such time as the 
5 board may require. 
6 The plan shall show: 
7 1. A proposed monthly rate of expenditure for amounts appro-· 
8 priated for personal services. 
9 2. A proposed quarterly rate of expenditure for amounts ap-

10 propriated for current expense. 
11 3. A proposed yearly plan for expenditure of amounts appro-
12 priated for capital outlay. 

Sec. 13. The board shall examine the plan of expenditure for 
2 each spending unit, and if it finds that the plan conforms to the 
3 requirements of this act and is in accordance with sound fiscal 
4 methods it shall approve the plan. A plan approved by the 
5 hoard shall control and govern the expenditures of the spending 
6 unit, unless the board finds it necessary to reduce expenditures 
7 from a fund in order to avoid a deficit in that fund, or the board 
8 consents to an alteration of the plan, at the request of the execu-
9 tive officer of the spending unit, to increase the efficiency of the 

10 service. 

Sec. 14. At least thirty days prior to the beginning of each 
2 quarter of the fiscal year the executive officer of a spending unit 
3 shall submit to the board of public works a request for an allot-
4 ment of public funds sufficient to operate his unit during the en-
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5 suing quarter in accordance with the approved plan of ex-
6 penditure. 
7 The board shall examine the request and if the board approves 
8 the request and finds that the collection of revenue warrants 
9 the expenditure it shall order the allotment to be credited to the 

10 account of the spending unit. 

Sec. 15. The expenditures of a spending unit during a 
2 quarter of the fiscal year shall not exceed the amount of the allot-
3 ment made by the board of public works, except upon the ap-
4 proval of the board of public works, but any amounts remaining 
5 unexpended at the close of the quarter shall be available for 
6 reallocation and expenditure during any succeeding quarter of 
7 the same fiscal year. 

Sec. 16. The director of the budget shall keep a record of re-
2 ceipts, accruals, and anticipated income from which appropria-
3 tions are expended in such form that he can determine at any 
4 time whether the actual income of the state is sufficient to pay the 
5 appropriations made by this act. 

Sec. 17. If the amount actually collected by a spending unit 
2 exceeds the amount which it is authorized to expend from collec-
3 tions, the excess of collections shall be set aside in a special sur-
4 plus· fund for the spending unit. Expenditures from this fund 
5 shall be made only in accordance with the following procedure: 
6 'l'he executive officer of the spending unit shall submit to the 
7 board of public works: 
8 1. A plan of expenditure showing the purposes for which the 
9 surplus fund is to be expended, and 

10 2. A justification statement showing the reasons why the ex-
11 penditure is necessary and desirable. 
12 If the board is satisfied that the expenditure is required to de-
13 fray the additional costs of the service or activity of the spending 
14 unit, the demand for which is reflected by the surplus of collec-
15 tions and that the expendit.ure is in accordance with sound fiscal 
16 methods, the board may authorize the use of the surplus fund 
17 during the current or next fiscal year. 
18 An expenditure from a surplus fund without the approval of 
19 the board of public works shall be an unlawful use of public 
20 funds. 

Sec. 18. The board of public works may, at the request of 
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2 the executive officer of a spending unit, transfer amounts between 
3 items of the total appropriation for the spending unit in order 
4 to protect or increase the efficiency of the service. 

Sec. 19. A spending unit shall: 
2 1. Keep and maintain records and accounts in the manner 
2-a and on the forms prescribed by the board. 
3 2. Transmit reports and estimates at such times as the board 
4 shall direct. 
5 3. Maintain such personnel classifications and uniform salary 
6 scales as the board shall approve. 
7 4. Keep its records and accounts open during business hours 
8 for inspection by the budget officer or his representatives. 

Sec. 20: A provision of another act, or of the code of ,vest 
2 Virginia, one thousand nine hundred thirty-one, as amended, 
3 which is in conflict with the provisions of this act is hereby sus-
4 pended during the operation of this act. 

Sec. 21. If any part of this act is declared unconstitutional 
2 by a court of competent jurisdiction its decision shall not affect 
3 any portion of this act which remains, but the remaining por-
4 tions shall be in full force and effect as if the portion declarerl 
5 unconstitutional had never been a part of the act. 

---0---

CHAPTER 10 

(House Bill No. 533-By Mr. Thomas) 

,.. 

AN ACT to make a supplemental appropriation from the general 
revenue to the general school fund.· 

[Passed March 9, 1935; In ell'ect ninety <lays from passage. A1)pro,·c<1 by 
the GoYernor.] 

Sec. Sec. 

1. Appropriation of one million <lol-
1:irs Cor eoch of the fiscal ycnrs 
1!J3G nn<l 1037 from the treasury 
to the general school fnn<l to 
tnsur,.! a nine tnonths school 
term In all school <llstrlcts: to 

l>e transfcrrc<l upon requisition 
or the Governor: stat<' snperln
t,•ntlent of free schools to sulJ
mlt uu,li;ct to hoard of pul.)llc 
works; bnslc sulnrlcs of teach
ers. 

Be it enacted by the Legislat1tre of West Virginia: 

Section 1. It appearing from the budget for the fiscal yea•rs 



Ch. 10] GE�ERAL SCHOOL FUND APPROPRIATIONS 97 

2 one thousand nine hundred thirty-five-one thousand nine hun-
3 dred thirty-six and one thousand nine hundred thirty-six-

4 one thousand nine hundred thirty-seven, that there is sufficient 
5 revenue available, there is hereby appropriated from the treas-

6 ury state fund general revenue to supplement the general 

7 school fund to pay teachers' salaries for nine months and for 
8 equalization purposes, to be transferred from the state fund 

9 general revenue to the general school fund, upon the requisi-

10 tion of the governor, at such times and in such amounts as, in 

11 the judgment of the governor, the condition of the treasury 
12 permits, for the fiscal year one thousand nine hundred thirty-

13 five--one thousand nine hundred thirty-six, one million dol-
14 lars, and for the fiscal year one thousand nine hundred thirty-
15 six-one thousand nine hundred thirty-seven, one million 
16 dollars. 

17 The purpose of this appropriation is to insure a school term 

18 of nine months in all school districts of the state, and no part 
19 of this appropriation shall be expended unl� and until the 

20 state superintendent of free schools shall submit to the board 

21 of public works and the board of public works shall have ap-
22 proved a budget of all revenue available in the state for school 
23 purposes, including both state revenue and the crevenue of the 

24 several districts, based upon the payment of basic teachers' 

25 salaries, which basic salaries shall not be less than the basic 

26 salaries set forth in chapter nine, acts of the Legislature of 
27 West Virginia, first extraordinary session, one thousand nine 

28 hundred thirty-three, and which basic salaries shall not be 
29 greater than the basic salaries set forth in section two, article 
30 seven, ch11pte1· eighteen of the code of \Vest Virginia, one thou-

31 sand nine hundred thirty-one, which shall in each school dis-

32 trict make such a distribution of all school funds available for 

33 such district, including funds available from district revenue, 
34 the general school fund for teachers' salaries, and the equaliza-
35 tion fund, an<l including this appropriation, between teachers' 
36 salaries and maintenance expenses as will enable the school to 
37 be operated in such district for a school year of nine months. 
38 The payment from the general school fund for teachers' salaries 
39 shall be upon the basis of the basic salaries set forth in chapter 
40 nine, acts of the Legislature of West Virginia, first extraor-
41 dinary session, one thousand nine hundred thirty-three, and 
42 the basic salaries in each school district payable from state 
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43 funds or district funds, or both, shall be uniform throughout 

44 the district, but within the limitations hereinbefore set forth 

45 the basic salaries need not be uniform among the several dis-

46 tricts depending upon the relative amounts of revenue avail-

47 able to the several districts from the district revenues. 

CHAPTER 11 

(House Bill No. 534-By Mr. Thomas) 

AN ACT to appropriate moneys from the treasury to further sup

plement the general school fund for the fiscal year one thou
sand nine hundred thirty-four--0ne thousand nine hundred 

thirty-five. 

[PaBSed March 9, 1035; In ettcct from passage. Ap11roved by the Governor.] 

Sec. 

1. Appropriation of seven hundred 
thousand dollars to general 
school fund to supplement 
payment of teachers· salaries 

Sec. 

for the ninth month of current 
school year to be trnn�ferred 
upon rc,1ulsltlon of the gov�r
nor. 

Be it enacted by the Legislature of West Virginia: 

Section 1. It appearing from a statement of the revenues 

2 and appropriations for the fiscal year one thousand nine lmn-
3 dred thirty-four--0ne thousand nine hundred thirty-five, that 

4 there remains in the treasury, state fund general revenue, reve-
5 nue in excess of the amount hereby appropriated, there is here-

6 by appropriated from the state fund general revenue for the 

7 remainder of the current fiscal year one thousand nine hun-
8 dred thirty-four-one thousand nine hundred thirty-five, to 
9 supplement the general school fund to pay on the account of 

10 teachers' salaries for the ninth month of the cut-rent school 

11 year, the sum of seven hundred thousand dollars to be trans-
12 ferred from the state fund general revenue to the general school 
13 fund upon the requisition of the governor at such times and 
14 in such amounts as in his opinion the condition of the treasury 

15 warrants. 
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. CHAPTER 12 

(House Bill Mo. 535-By Mr. Hiner) 

AN ACT to appropriate funds out of the Workmen's Compen

sation Fund in order that the provisions of house bill number 
one hundred sixty, passed at this session of the Legislature, 

may be put into effect. 

[Passed March !I. 19�: In elfect ninety day3 from passage. Became a law 
without the appro,·al or the Governor.) 

Sec. Sec. 
1. Appropriation !rom Workmen's 

Compensation Fund of twenty 
thousand dollar! for fiscal 
year 1035. nnd tlrty thousand 
dollars for each or the fiscal 

years 1!130 and 1937. to make 
elf cc ti ,·e the provisions or 
House BIii No. 160 enacted at 
the regular session, 1035. 

Be it enacted by the Leg-islatm·e of West lifrgin·ia: 

Section 1. 'l'here is hereby appropriated out of funds in the 
2 Workmen's Compensation Fund a smn not to exceed twenty 

3 thousand dollars for the fiscal year ending June thirtieth, one 
4 thousand nine hundred thirty-five, fifty thousand dollars for 

5 the fiscal year ending June thirtieth, one thousand nine hun-
6 dred thirty-six, and fifty thousand dollars for the fiscal year 
7 ending June thirtieth, one thousand nine hundred thirty-seven, 

8 to provide the personnel and the salaries and expenses for put-
9 ting into effect the provisions of house bill number one hundred 

10 sixty, enacted into law at the regular session, one thousand nine 
11 hundred thirty-five, and to make effective the provisions of said 
12 bill. 

• See chapter seventy-eight, acts ot this 9esslon. 
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CHAPTER 13 

(Senate Bill No. 58-By Mr. Belknap) 

AN ACT to amend and reenact chapter five, acts of the Legislature, 
first extraordinary session, one thousand nine hundred thirty
three, relating to the appointment of conservators for, and 
the reorganization of and rehabilitation of banking institu
tions under the supervision of the banking commissioner. 

(Passed February 28, 1035: In effect t'ro1u JHHUiRge . .Appro,·c.•tl hy the c:ov,-riu,r.] 

A:RTICLE VITI. 

Sec. 
43. Conser\"ntor of banking Institu-

tion, appointment, bond, duties, 
rights and powers; lcgnl rela
tions same as if receiver hnd 
been appointed; sworn inven
tory of ussets and list of lla
bilitles of banking Institution; 
filing of list; resumption of 
business by banking Institu
tion; payment to depositors 
and other creditors by con
scr\"ator; proYisions conccrnini:
dcposlts received by consen-n-

Sec. 
tor: approval by cunuuissiouer 
of banking of plun for n·or
gnnizntion of banking- institu
tion; bow busilH:s:-. o( reur;;an
lzcd Institution contlucl<"I: pub
licntlon IJy cou�cr\'ator of no
tice of rcturnlui; nrl'ulrs of In
stitution back to It� hoartl or 
directors; copies of notice to 
dcposltorM: 1,owers of :;:overnor 
or commissioner of hanking 11ut 
lmpnlre<l: rules ancl regulntlon:
by commiHsloncr or hankin1< 10 
cnrry out pro,·b�ion!-. of this 
section. 

Be it enacted by the Legislature of West Virginia: 

That· chapter five, acts of the Legislature of West Virginia, 
first extraordinary session, one thousand nine hundred thirty
tbree, be amended and reenacted so as to read as follows : 

ARTICLE VIII. 

Section 43. Whenever the commissioner of banking shall 
2 deem it necessary, in order to conserve the assets of any 
3 banking institution for the benefit of the depositors and other 
4 creditors thereof, be may appoint a conservator for such 
5 banking institution. The conservator may be an employee of 
6 the department of banking, and may be required to give such 
7 bond and security as the commissioner deems proper. 
8 The conservator, under the direction of the commissioner 
9 of banking, shall take possession of the papers, books, rt.>cords 

10 and assets of every description of such banking institution, 
11 and take such action as may be necessary to conserve such 



Ch. 13_1 REORGANIZATION OF BANKING INSTITUTIONS 101 

12 assets pending further disposition of the business of such 
13 institution. 
14 The conservator shall have all the rights, powers and priv-
15 ileges now possessed by or hereafter given receivers of in-
16 solvent banking institutions and shall be subject to all the 
17 liabilities, obligations and penalties, not inconsistent with the 
18 provisions of this article, to which receivers are now or may 
19 hereafter become subject. 
20 During the period that such conservator remains in pos-
21 session of such banking institution, the legal relations of all 
22 parties with respect thereto shall, subject to the other pro-
23 visions of this section, be the same as if a receiver had been 
24 appointed therefor. 
25 All expenses of any such conservatorship shall be paid out 
26 of the assets of such banking institution and shall be a lien 
27 thereon, which shall be prior to any other lien. The conserva-. 
28 tor shall receive a reasonable compensation for his services to 
29 be fixed by the commissioner of banking, but in no event shall 
30 such compensation exceed that paid to emplo>7ees of the de-
31 partment of banking for similar services. 
32 (a) Immediately upon taking charge of such banking in-
33 stitution, the conservator, in conjunction with a representative 
34 of the bank designated by the directors thereof, shall make 
35 in duplicate a complete inventory of all assets and an itemized 
36 list of all liabilities of such institution. The original and 
37 copy of such list shall be subscribed and sworn to by the 
38 persons making the same and the original shall be filed with 
39 the department of banking as soon as practicable, and the 
40 copy shall be retained by the conservator. 
41 (b) If the commissioner of banking becomes satisfied that 
42 such a course of action may be pursued safely and that it will 
43 be in the public interest, he may, in his discretion, terminate 
44 the conservatorsbip and permit such banking institution to 
45 resume the transaction of its business subject to such terms, 
46 conditions, restrictions and limitations as he may prescribe. 
47 (c) While such banking institution is in the hands of the 
48 conservator, the commissioner of banking may require such 
49 conservator to set aside and make available for withdrawal 
50 by depositors and payment to other creditors, on a ratable 
51 basis, such amounts as in the opinion of the commic:;sioner may 
52 be used safely for this purpose, subject to such priorities and 
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53 preferences as are provided by law. The commissioner may, 
54 in his discretion, permit the conservator to receive deposits. 
55 Such deposits shall not be subject to any limitation as to 
56 payment or withdrawal. The deposits shall be segregated 
57 and shall not be used either to liquidate any indebtedness of 
58 such banking institution existing at the time that the conserv-
59 ator was appointed for it or any subsequent indebtedness 
60 incurred for the purpose of liquidating any indebtedness of 
61 such banking institution existing at the time such conservator 
62 was appointed. 
63 Deposits received while the banking institution is in the 
64 hands of a conservator shall: (1) Be kept on hand in cash; 
65 or, (2) be deposited with a federal reserve bank or deposited 
66 with such banking institution organized under the United 
67 States national bank act, or the law of this state as the com-
68 missioner of banking may, in his discretion, designate; or, 
69 (3) be invested in the direct obligations of the United States 
70 or the state of West Virginia or the funded obligations of 
71 any political subdivision of this stfl.te approved by the com-
72 missioner of banking. 
73 (d) In any reorganization of any banking institution under 
74 a plan of a kind which, by its own terms or under existing 
75 law, requires the consent, as the case may be, (a) of depositors 
76 and other creditors; or (b) of stockholders; or (c) of both 
77 depositors and other creditors, and stockholders, such reor-
78 ganization shall become effective only (1) when the commis-
79 sioner of banking shall be satisfied that the plan of reorgani-
80 zation is fair and equitable to all depositors, other creditors 
81 and stockholders, and that the plan is in the public interest 
82 and when he shall have approved the plan subject to such 
83 conditions, restrictions and limitations as he may prescribe; 
84 and (2) when, after reasonable notice of such reorganization, 
85 as the case may require, (a) depositors and other creditors 
86 of such banking institution representing at least seventy-five 
87 per cent in amount of its total deposits and other liabilities; 
88 or (b) stockholders owning at least two-thirds in amount of 
89 its outstanding capital stock; or (c) both depositors and other 
90 creditors representing at least seventy-five per cent in amount 
91 of the total deposits and other liabilities and stockholders own-
92 ing at least two-thirds in amount of its outstanding capital 
93 stock, shall, as the plan may require, have consented in writing 
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94 to the plan of reorganization. Claims of depositors or other 

95 creditors which will be satisfied in full under the plan of 

96 reorganization shall not be included among the total deposits 

97 and other liabilities of said banking institution in determining 
98 the seventy-five per cent thereof as above provided. 

99 When such reorganization becomes effective, all books, 

100 records, and assets of the bank shall be disposed of in accord-
101 ance with the provisions of the plan and the affairs of the 

102 bank shall be conducted by its board of directors in the man-
103 ner provided by the plan and under the conditions, restric-

104 tions and limitations which may have been prescribed by the 
105 banking commissioner. In any reorganization which shall have 
106 been approved and shall have become effective as provided 

107 herein, all depositors and other creditors and stockholders of 
108 such bank, whether or not they shall have consented to such 

109 plan of reorganization, shall be fully and in all respects sub
llO ject to and bound by its provisions, and claims of all depositors 

111 and other creditors shall be treated as if they had consented 
ll2 to such plan of reorganization. 
ll3 (e) Fifteen days after the affairs of a banking institution 
114 shall have been turned back to its board of directors by the 
115 conservator, either with or without a reorganization as pro-
116 vided in subsection (d) hereof, the provisions of subsection 

ll7 ( c) hereof shall no longer be effective. Before the conservator 
118 shall turn back the affairs of the institution to its boai:d of 
119 directors he shall publish in a newspaper published in the 
120 municipality or county in which such bank is located. and 

121 if no newspaper is so published, then in a newspaper of gen-
122 era! circulation in the county in which the bank is located, 
123 a notice in form approved by the commissioner, stating the 
124 date on which the affairs of the banking institution will be 
125 returned to its board of directors and that the said provisions 
126 of subsection (c) will not be effective fifteen days after such 
127 date. On the date of the publication of such notice the con-
128 servator shall send a copy of such notice by registered mail 

129 to the last known address of every person who is a depositor 
130 as shown by the records of the institution. The conservator 
131 shall send similar notice in like manner to every person making 
132 deposit in such institution under subsection (c) after the date 
133 of such newspaper publication and before the time when the 

134 affairs of the bank are returned to its directors. 
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135 ( f) Nothing in this section shall be. construed to impair in 

136 any manner any powers of the governor or the commissioner 

137 of banking. 

138 (g) The commissioner of banking is hereby authorized to 

139 prescribe such rules and regulations as he may deem necessary 

140 in order to carry out the provisions of this section. 

CHAPTER 14 

(House Bill No. 254-By Mr. Martin, of Jefferson I 

AN ACT to amend and reenact section eighteen, article eight, chap

ter thirty-one of the code of West Virginia, one thousand nine 

hundred thirty-one, as last amended and reenacted by chap

ter six, acts of the Legislature of West Virginia, first extra

ordinary session, one thousand nine hundred thirty-three, re

lating to limitations on loans by banking institutions and to 

the valuation of securities purchased by them. 

[Passed February 25, 1!13!l; In ellect from passage. Appro,·ed t,y the Go\'crnor.J 

Sec. Sec. 

18. Llmltntion on loans by banking 
Institutions; renewal and re
duction of existing loans; what 
not inchHled lo limitation: pro
,·lslons as to obligntions secured 
hy warehouse receipts nnd Jim• 
ltatlons on same; certain fed
ernl and state obligations and 
ohli�atlous of corporntlon own
Ing the building of the bnnk-

� Ing instltutlun cxe111plcd from 
pro\'lsions or section; collection 
of obligntiou:-- in excess of pre• 
scribed l11111latlons: pcunlty for 
violation of section: loans to 
ollicers, dln•ctors. etc .. of hank• 
lni; Institution: securities pur
chnscd by l>ank, ,·nluc ns en• 
tercll on books nnd for dh·l
tlcml purpose,;, 

Be it enacted by the Legislatm·e of West Vfrginia: 

Section 18. The total liabilities to any banking institution 

2 of any person, firm or corporation, for money borrowed by 

3 note, bond, certificate of indebtedness or other device, including 

4 in the liabilities of the firm, the liabilities of the several mem-

5 bers thereof, including in the liabilities of any corporation an 
6 investment by such banking institution in the stock of such 
7 corporation shall at no time exceed ten per cent of the unim-
8 paired capital stock, including debentures and surplus fund 

9 of such banking institution: P1·ovided, however, That such lia-
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10 bilities to a banking institution in excess of the maximum herein 
11 provided, outstanding at the date this act takes effect, but not 
12 exceeding twenty per cent of the unimpaired capital stock, in-
13 eluding debentures and surplus fund of such banking institu-
14 tion, may be renewed, refunded or extended until December 
15 thirty-first, one thousand n_ine hundred thirty-six; at such time 
16 the limit of such liabilities to such banking institution shall be 
17 reduced to fifteen per cent of such unimpai-red capital stock, 
18 debentures and surplus fund of such banking institution and 
19 such limit may continue until December thirty-first, one t�ou-
20 sand nine hundred thirty-seven; after which time such limit 
21 shall be reduced so that it will not exceed ten per cent of such 
22 unimpaired capital stock, debentures and surplus fund of such 
23 banking institution. But the discount of commercial or business 
24 paper actually owned by the person, firm or corporation nego-
25 tiating the same shall not be considered as money borrowed 
26 within the limitation of this section; and the obligations of any 
27 person, fl.rm or corporation, in the form of notes or drafts 
28 secured by shipping documents, warehouse receipts or other such 
29 documents transferring or securing title covering readily mar-
30 ketable nonperishable staples when such property is fully cov-
31 ered by insurance, if it is customary to insure such staples, shall 
32 be considered money borrowed within the meaning of this section 
33 but shall be subject to the exception that with respect thereto 
34 the limitation of ten per cent of the unimpaired capital stock, 
35 including debentures aud surplus fund, to which reference has 
36 hercinbcfore been made, may be increased to twenty-five per cent 
3-7 when the market value of such staples securing such obligations 
38 is not at auy time less than one hundred and fifteen per cent of 
39 the face !\mount of such obligations, and may be increased up 
40 to fifty per cent of such unimpaired capital stock, including 
41 debentures and surplus fund, with a corresponding increase in 
42 market value of such staples securing such obligation up to not 
43 less than one hundred and forty per cent of the face amount of 
44 such additional obligation, but this exception shall not apply to 
45 obligations of any one person, firm or corporation arising from 
46 the same transaction and/or secured upon the identical staples 
47 for more than ten months. This section shall not apply to the 
48 obligations of the United States or general obligations of any 
49 state or of any political subdivisions thereof, or obligations is-
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50 sued under authority of the Federal Farm Loan Act, as 

51 amended, or issued by the Federal Home Loan Bank, or the 

52 Home Owners Loan Corporation. Neither shall this section 

53 apply to the obligations of a corporation owning the building 

54 in which the banking institution is located, when such banking 

55 institution has an unimpaired capital and surplus of not less 

56 than one million dollars, or when approved in writing by the 

57 commissioner of banking. Nothing herein shall be construed to 

58 forbid the sale upon credit of a bank building owned by a 

59 banking institution at the time this act takes effect. 

60 Indebtedness to a banking institution in excess of the maxi-

61 mum preseribed in this section, outstanding at the date this act 

62 takes effect, shall not be renewed, refunded or otherwise ex-

63 tended for a period longer than the limitation provided by this 

64 section. Not later than May first, one thousand nine hundred 

65 thirty-seven, every banking institution shall proceed to collect 

66 such indebtedness by appropriate proceedings to enforce security 

67 of personal liability. Violation of this section shall be a misde-

68 meanor and shall be punishable under the provisions of section 

69 thirty-nine. of this article. 

70 No officer, director, -clerk or other employee of any banking 
71 institution or the commissioner of banking or any employee of 

72 the department of banking shall borrow, directly or indirectly. 

73 from the banking institution with which he is co.nnected, or 
74 is subject to his examination, any sum of money without the 

75 written approval of a majority of the board of directors or 
76 discount committee thereof filed in its office, or embodied in a 
77 resolution adopted by a majority vote of such board, exclusive 

78 of the director to whom the loan is made. If an officer, director, 

79 clerk or other employee of any ·bank shall own or control a 

80 majority of the stock of any other corporation, a loan to such 
81 corp_oration shall, for the purpose of this section, constitute a 
82 loan to sueh officer, director, clerk or other employee. 
83 Securities purehased by a banking institution shall be entered 

84 upon the books of the bank at actual cost but may be carried 
85 thereafter at market value. For the purpose of calculating the 
86 undivided profits applieable to the payment of dividends, securi-
87 ties shall not be estimated at a valuation exceeding their present 
88 cost as determined by amortization ; that is, by deducting from 
89 the cost of a security purchased at a premium, and cha,rging to 
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90 profit and loss a sum sufficient to bring it to par at maturity, 

91 or adding to the cost of a security purchased at a discount, 

92 and crediting to profit and loss a sum sufficient to bring it to 

93 par at maturity. 

CHAPTER 15. 

(House Bill No. 301-By Mr. Lant:s, by request) 

AN ACT to exempt banking institutions from furnishing security 
for any deposits to the extent such deposits are insured under 

section twelve- ( b) of the federal reserve act, as amended: 

[Passed l<'cbruary 28, l!l35; In ctreet from passage. ApproYed by the Governor.] 

Sec. 
1. I 

Sec. 
Security for deposits Insured 

under section twelvc-(b) of the •> 
federal rescrYe act, as amended, · -· 

not required. 
Contllctlng laws repealed. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. Notwithstanding any provision of law of this 
2 state or of any political subdivison thereof requiring security 

3 for deposits in the form of collateral, swrety bond or in any 
4 other form, security for such deposits shall not be required 

5 to the extent said deposits are insured under the provisions 
6 of section twelve- ( b) of the federal reserve act, as amended, or 

7 any amendments thereto. 

Sec. 2. All laws or parts of laws in conflict herewith are 

2 hereby repealed. 

CHAPTER 16 

( House Bill No. 302-By Mr. Lant:s, by request) 

AN AC'l' authorizing banking institutions to issue and sell capital 

notes or debentures; subordinating same to other claims; 

construing the term "capital'' as used in the banking laws 
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to embrace the amount of capital notes and debentures out
standing and sold to the Reconstruction Finance Corporation; 
providing that the capital stock of a banking institution shall 
be deemed unimpaired when the amount of said capital notes 
or debentures as represented by cash or sound assets exceeds 
any impairment as found by the state banking commissioner; 
requiring any existing deficiency in capital to be paid in cash 
before retiring said capital notes or debentures; exempting 
them from assessment and the holders of same individually 
from any obligations of such institutions and from any as
sessments to restore impairment of their capital. 

[Passed February 28, 103�; In el'l'c'et from pnssngc. Appro,·cd by the Governor.] 

See. Sec. 

1. ,vlth n111>r0Ynl of bunking com-
missioner, directors of bnnk 
mny sell Its capital notes or 
debentures; subordinated to 
clnlms of depositors nnd may 
be subordinated to claims of 
other creditors: definition of 
"cn1>ltal" and when deemed nu-

Impaired: before capital notes 
11nld existing clcliclcncy of ca1>
ltal to he (luicl in cash: not 
gubject to assessment: holdrrs 
not indh·hlunllr res11onsiblc for 
<lehts, etc., of bnnk and not 
liable for assessments to re
store im11alrment In capital. 

Be it enacted by the Legislature of West Vfrginia: 

Section 1. With the approval of the state banking commis-
2 sioner any banking institution may at any time through action 
3 of its board of directors and without requiring any action of 
4 its stockholders issue and sell its capital notes or debentures. 
5 Such capital notes or debentures shall be subordinate and sub-
6 ject to the claims of depositors and may be subordinated and 
7 subjected to the claims of other creditors. 
8 The term "capital" as used in the laws of this state relating 
9 to banking shall be construed to embrace the amount of out-

10 standing capital notes and debentures legally issued by any 
11 banking institution and sold by it to the Reconstruction Fi-
12 nance Corporation. The capital stock of any such banking 
13 institution may be deemed to be unimpaired when the amount 
14 of such capital notes and debentures as represented by cash 
15 or sound assets exceeds the impairment as found by the state 
16 banking commissioner. Before any such capital notes or de-
17 bentures are retired or paid by the bank any existing deficiency 
18 of its capital ( disregarding the notes or debentures to be re-
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19 tired) must be paid in cash, to the end that the sound capital 
20 assets shall at least equal the capital stock of the bank. 
21 Such capital notes or debentures shall in no case be subject 
22 to any assessment. The holders of such capital notes or de-
23 bentures shall not be held individually responsible as such 
24 holders for any debts, contracts, or engagements of such in-
25 stitution, and shall not be held liable for assessments to restore 
26 impairments in the capital of such institution. 

Sec. 2. All laws or parts of laws in conflict herewith are 
2 hereby repealed. 

CHAPTER 17 

(House Bill No. 303-By Mr. unts, by request) 

AN ACT to authorize any bank, trust company, bank and trust 
company, banking association, stock savings bank or mutual 
savings bank now or hereafter organized under the laws of 
this state or the conservator, receiver or liquidator thereof, to 
enter into such contracts, incur such obligations and generally 
to do such acts as may be appropriate or necessary to take ad
vantage of any and all memberships, loans, subscriptions, 
contracts, grants, rights or privileges which may, at any time, 
be available or inure to said banking institutions or· their 
depositors or stockholders, or their conservators, liquidators, 
or receivers, by virtue of any acts or resolution of the Congress 
of the United States to aid, regulate or safeguard banking in
stitutions and depositors, including the act creating the Fed
eral Deposit Insurance Corporation; to empower any such 
banking institution to subscribe to and acquire any stock or de
bentures or bonds or other. types of securities of said cor
poration and to comply with its regulations and requirements; 
to authorize the appointment of the Federal Deposit Insurance 
Corporation as receiver or liquidator of any such insured 
closed banking institution, and to authorize said c�rporation 
to do any and all things appropriate in the sale or acquirement 
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of the assets of such institutions and in the liquidation of same; 
to make loans to same and to its receivers and liquidators and 
the state banking commissioner therefor ; to provide for the 

.. subrogation of said corporation to the rights against said closed 
institutions of all insured dep08itors, whose deposits have been 
paid, or for the payment of which funds have been made 
available; to recognize right of said corporation to make 
examinations of and to require reports from such institution, 
and the state banking commissioner to accept same in lieu of 
any examination or report authorized to be made to said 
official; to provide for disclosure by said state banking com
missioner to said corporation of the condition and affairs 
of such insured institution and access to information regard
ing same; to provide for the vesting of title in said corpor
ation of assets of such closed institutions and the right for 
the corporation, as receiver or liquidator, to enforce the in
dividual liability of stockholders and directors thereof. 

Sec. 
1. 
2. 

3. 

[PaBBed l\larcb 2, 1935; In elfect from passage. Beeame a law without the 
approval of the Governor.] 

Banking Institution defined. 
State banking Institution author

ized to enter Into such con
tracts, etc., necessnry to take 
advantage of section tw()lve
(b), federal reserve act, as 
amended, etc. 

When federal deposit Insurance 
corporation may act, without 
bond, as receiver or liquida
tor of closed state banking 
Institution; powers and duties 
as such receiver or liquidator. 

When federnl de1,osit Insurance 
corporation subrogated to 
rights or owners of deposits 
Insured and paid by It. 

Sec. 

6. 

7, 

of state examinations may be 
furnlshP.d said corporatlou; sec
tion not to limit duties of 
banks, or powers of banking 
commissioner. 

Receiver or llquldntor of state 
bnnk, with consent of bank
Ing commissioner mny borrow 
from corporation and furnish 
nssets of banks as security; 
when court order required; 
section not to llmlt present 
powers to pledge or sell as
sets. 

5. When examination and reports 
made by or to federal deposit 
Insurance corporation may be 
accepted by state bnnklng com
missioner In lieu of stnte ex
aminations or reports; copies 

When deposit Insurance eorporn• 
lion Is rec elver, ti tie to all 
nssets of bank passes tQ It 
without execution of assign• 
ment, etc. 

8. 

o. 

If provision of act lnvnlld, other 
provisions not alfected. 

Conflicting laws repealed. 

Be it enacted by tke Legislature of West Virginia: 

Section 1. The term "banking institution", as used in this 
2 act shall be construed to mean any bank, trust company, bank 
3 and trust company, stock savings bank or mutual savings bank, 
4 which is now or may hereafter be organized under the laws 
5 of this state. 
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6 Sec. 2. Any banking institution now or hereafter organized 
7 under the laws of this state is hereby empowered, on the au-
8 thority of its board of directors, or a majority thereof, to enter 
9 into such contracts, incur such obligations and generally to do 

10 and perform any and all such acts and things whatsoever as 
11 ma_v be necessary or appropriate in order to take advantage of 
12 any and all memberships, loans, subscriptions, contracts, grants, 
13 rights or privileges, which may at any time be available or inure 
14 to banking institutions or to their depositors, creditors, stock-
15 holders, conservators, receivers or liquidators, by virtue of those 
16 provisions of section eight of the federal "Banking Act of one 
17 thousand nine hundred thirty-three" (section twelve-(b) of the 
18 federal reserve act, as amended,) which establish the Federal 
19 Deposit Insurance Corporation and provide for the insurance 
20 of deposits, or of any other provisions of that or of any other 
21 act or resolution of Congress to aid, regulate or safeguard 
22 banking institutions and their depositors, including any amend-
23 men ts of the same or any substitutions therefor; also, to sub-
24 scribe for and acquire any stock, debentures, bonds or other types 
25 of securities of the Federal Deposit Insurance Corporation and 
26 to comply with the lawful regulations and requirements from 
27 time to time issued or made by such corporation. 

Sec. 3. The Federal Deposit Insurance Corporation created 
2 by section eight of the federal '' Banking Act of one thousand 
3 nine hundred thirty-three" (section twelve-(b) of the federal 
4 reserve act, as amended) is hereby authorized and empowered 
5 to be and act without bond as receiver or liquidator of any 
6 banking institution, the deposits in which are to any extent 
7 insured by said corporation, and which shall have been closed 
8 on account of inability to meet the demands of its depositors. 
9 'l'he appropriate state authority having the right to ap-

10 point a receiver or liquidator of a banking institution, may 
11 in the event of such closing tender to said corporation the 
12 appointment as receiver or liquidator of such banking institu-
13 tion, and if the corporation accepts said appointment, the 
14 corporation shall have and possess all the powers and privi-
15 leges provided by the laws of this state with respect to a receiver 
16 or liquidator respectively of a banking institution, its de-
17 positors and other creditors, and be subject to all the duties 
18 of such receiver or liquidator, except in so far as such powers, 
19 privileges or duties are in conflict with the provisions of 
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20 subsection one of section twelve-(b) of the federal reserve act, 

21 as amended, ( section eight of said "Banking Act of one thou-
22 sand nine hundred thirty-three"). 

Sec. 4. Whenever any banking institution shall have been 
2 closed as aforesaid, and said Federal Deposit Insurance Cor-
3 poration shall pay or make available for payment the insured 
4 deposit liabilities of such closed institution, the corporation, 

5 whether or not it shall have become .receiver or liquidator of 
6 such closed banking institution, as herein provided, shall be 

7 subrogated to all rights against such closed banking institution 

8 of the owners of such deposits in the same manner and to the 
9 same extent as subrogation of the corporation is provided 

10 for in subsection ( one) of section twelve-(b) of said federal re-

11 serve act, as amended (being section eight of said '' Banking 
12 Act of one thousand nine hundred thirty-three'') in the case of 

13 closing of a national bank: Provided, That the rights of de-
14 positors and other creditors of such closed institution shall 
15 be determined in accordance with the applicable provisions 
16 of the laws of this state. 

Sec. 5. The state banking comm1ss1oner is authorized to 

2 accept in his discretion in lieu of any examination authorized 

3 by the laws of this state to be conducted by his department of a 
4 banking institution the examination that may have been made 
5 of same within a reasonable period by the Federal Deposit 
6 Insurance Corporation provided a copy of said examination is 
7 furnished to said state banking commissioner. Said state 
8 banking commissioner may, also, in his discretion accept any 
9 report relative to the condition of a banking institution which 

10 may have been obtained by said corporation within a reason-
11 able period, in lieu of a report authorized by the laws of this 
12 state to be required of such institution by bis department, pro-

13 vided a copy of such report is furnished to said state banking 
14 commissioner. 

15 Said state banking commissioner may furnish to said cor-
16 poration, or to any official or examiner thereof, a • copy or 
17 copies of any or all examinations made of any such banking in-
17-a stitution and of any or all reports made by same, and shall give 
18 access to and disclose to said corporation or any official or exam-
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19 iner thereof any and all information possessed by the office of 
20 said state banking commissioner with reference to the condi-
21 tions or affairs of any such insured institution. 
22 Nothing in this section shall be construed to limit the duty 
23 of any banking institution in this state, deposits in which are 
24 to any extent insured under the provisions of section eight 
25 of the "Banking Act of one thousand nine hundred thirty-
26 three" (section twelve-(b) of the federal reserve act, as 
27 amended) or of any amendment of or substitution for the 
28 same, to comply with the provisions of said act, its amend-
29 ments or substitutions, or the requirements of said corpora-
30 tion relative to examinations and reports, nor to limit the 
31 powers of the state banking commissioner with reference to 
32 examinations and reports under existing law. 

Sec. 6. With respect to any banking institution, which is 
2 now or may hereafter be closed on account of inability to m0et 
3 the demands of its depositors or by action of the state banking 
4 commissioner or of a court or by action of its directors or jn 
5 the event of its insolvency or suspension, the state banking 
6 commissioner and/or the receiver or liquidator of such in-
7 stitution with the permission of said state banking commis-
8 sioner may borrow from said corporation and furnish any part 
9 or all of the assets of said institution to said corporation as 

10 security for a loan from the same:· Provided, That where said 
11 corporation is acting as such receiver or liquidator, the order 
12 of a court of record of competent jurisdiction shall be first 
13 obtained approving such loan. Said state banking commis-
14 sioner upon the order of a court of record of competent juris-
15 diction, and upon a like order and with the permission of said 
16 state banking commissioner the receiver or liquidator of any such 
17 institution may sell to said corporation any part or all of the 
18 assets of such institution. 
19 The provisions of this section shall not be construed to limi� 
20 the power of any banking institution, the state banking com-
21 missioner or receivers or liquidators to pledge or sell assets 
22 in accordance with any existing law. 

Sec. 7. Upon the acceptance of the appointment of receiver 
2 or liquidator aforesaid by said corporation, the possession of 
3 and title to all the assets, business and property of such banking 
4 institution of every kind and nature shall pass to and vest in 
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5 said corporation and without the execution of any instruments 

6 of conveyance, assignment, transfer or endorsement. 

Sec. 8. The validity of any provision or part of this act 

2 shall not be dependent upon any other provision or part there-

3 of. If any provision or part thereof should for any reason 

4 be held unconstitutional or invalid such decision shall not af-

5 feet the validity of any of the remaining provisions or parts 

6 of thjs act. 

Sec. 9. All laws or parts of laws in conflict herewith are 

2 hereby repealed. 

CHAPTER 18 

( House Bill No. 443-By Mr. Lant:s l 

AN ACT to amend article one, chapter twelve of the code of West 

Virginia, one thousand nine hundred thirty-one, relating to 

state depositories, by adding thereto a new section fourteen 

relating to the temporary investment of surplus funds and 

the designation of out-of-state depositories for surplus funds. 

Sec. 

14, 

[Pnsscd Mnrch 0, 1035; In ctrcct from pnssnge. Appro\"cd by the Governor.] 

,"\""hen state trcnsurcr, with con• I sent of board of public works, 
may ln\"est temporary surplus 
In state funds and sell such 111-

\"Cstmcnts; dcslgnntlon of de-
11ositorles without the state for 
stnte funds. 

Be it enacted by the Legislature of West Virginia.: 

That article one, chapter twelve of the code of West Virginia, 

one thousand nine hundred thirty-one, be amended by adding there

to section fourteen to read as follows : 

Section 14. Whenever the receipts of the treasury shall ex-

2 ceed the ordinary demands thereon and shall create a temporary 

3 surplus greater than one million dollars, and it appears that 

4 such surplus will continue for as much as one month, the treas-

5 urer, with the approval in writing of the board of public works, 
6 may invest such surplus in bonds or obligations of the United 
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7 States or for which both principal and interest are guaranteed 
8 by the United States, or of the state of West Virginia, or of 
9 any political subdivision thereof; and the treasurer may there-

10 after, with like approval of the board of public works, sell such 
11 investments in whole or in part, whenever it appears that a 
12 present need for such funds exists. 
13 \Vhenever the funds in the treasury exceed the amount for 
14 which depositories within the state have qualified, or the de-
15 positories within the state which have qualified are unwilling 
16 to receive larger deposits, the board of public worES may desig-
17 nnte depositories without the state, and when such depositories 
18 without the state shall have qualified by giving bond of the 
19 character provided by clause (a) (surety company) or clause 
20 (c) (collateral) as prescribed in section two of this article, the 
21 treasurer may deposit funds therein in like manner as funds 
22 are deposited in depositories within the state under this article. 

CHAPTER 19 

( House Bill Ho. 366-By Mr. Van Sickler) 

AN ACT authorizing the issuance and sale of not exceeding ten 
million dollars of road bonds of the State of West Virginia 
to raise money for road construction purposes under and by 
virtue of the '' Good Roads Amendment'' to the constitution 
adopted at the general election held in November, one thou
sand nine hundred twenty; to provide for the distribution 
and expenditure of the proceeds of sale thereof, and to pro
vide for the levy and collection of an annual state tax and 
other revenue sufficient to pay semi-annually the interest 
on said bonds and the principal thereof within twenty-five 

years. 

Sec. 

1. 

[Pnssed lllnrch 7, 1935: In etrcct from passage. A111>ro,·ed by the Governor.] 

Issue of ten mllllon clollnrs In 
state roncl bonds authorized In 
such nmounts, denorulnntlons, 
etc .. ns the go,·ernor may deter• 
mine; payable serlnlly In equal 

amounts from one to twenty
live years; not to Issue until 
equal or greater amnunt of ex
isting rond bonds retired. 

2. Transfer of reQ'lstered bonds; 
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fe<': frr for l'<'JCrlsterlng pn�·nble 
to hPfl1"t."r ho111l�: Jlln<"c of ]):lY· 
''IPllt nncl intr-rPst rnt<": 11n:vnhlc 
In lnw(nl • money of United 
�tut�:-;: t•XC"lnJH from stnte. 
C"o1111l:,;. t't<' .. tnxc�. 

3. Form of hon<ls. 
4. 1-'o,·m of coupons. 
5. Listing or bonds by nnditor. 
fi. Xtntf" rontl sinking fund. sources; 

kt> tll in s<'J>tlrntt� ncconnt; ho,v 
Pxpc1ulctl. 

'i. \Yh,•n stntr tnx nm�- he leYled to 
pny bonds nnd lnterrst. 

S. Gnvt•rnor to llc-termine when 

Sec. 
honth:. lo hp �oltl: :--nlc•:,. al not 
Jc-ss thnn par null acc-r11Ptl in
tc•rcst: tntrrc:,;t t'Ot1JHHI '111l' he
fore snlc to he en nc,·IIP<I. 

U. Proct•cd� of �nil'" of lio11cl:-- paicl 
i1110 :--talc road fun<l; how cx-
1w11tlcd. 

10. Plntes from which hn111ls I'll• 

:,!'rfl\"f'II ))l'OJlC'rty of st'nle. 

ll. Auditor custo<.linn oC nnsol,l 
hu11ch�. 

1:!. Interim rc•rtlficntcs. 
13. Expcni:.cs lncurrc,1 in <·xc•c11tlng-

1'ro,·isions of act payn hll• fro1n 
8tntt• trPasury. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. That tonds of the state of West Virginia of 
2 the par value of'ten million dollars are hereby authorized to be 

3 issued and sold for the purpose of raising funds for assisting 
4 in building and constructing the system of state roads and 
5 highways provided for by the constitution. Said bonds may 
6 be issued by the governor in such amounts, in coupon or reg-
7 istered form, in such denominations, at such times and bearing 
8 such date or dates as the governor may determine, and shall 
9 become due and payable serially in equal amounts beginning 

10 one year and ending twenty-five years from the date thereof: 
11 Provided, howeve1·, That no· bonds may be issued under the 
12 provisions of this act until bonds authorized and issued under the 
12-a provisions of the "Good Roads Amendment" to the constitu-
13 tion of said state, ratified at the general election held in No-
14 vember, one thousand nine hundred twenty, have been retired 
15 and cancelled out of the state road sinking fund created by 
16 section six, chapter one hundred thirteen, acts of the Legislature 
17 of West Virg-inia, one thousand nine hundred twenty-one, in 
18 an amount equal to or greater than the amount to be issued 
19 hereunder at any one time. 

Sec. 2. The auditor and treasurer are authorized to ar
·2 range for the transfer of registered bonds and for each 
3 such transfer a fee of fifty cents shall be charged by and 
4 paid to the state of West Virginia, to the credit of the state 
5 road sinking fund. Bonds taken in exchange will be cancelled 
6 by the auditor and treasurer and be carefully preserved by the 

7 treasurer. The treasurer shall make provisions for registering 
8 paya:ble to bearer bonds and for each bond registered a fee of 
9 fifty cents shall likewise be charged by and paid to the state 
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10 of West Virginia, to the credit of the state road sinking fund. 
11 All of such bonds shall be p·ayable at the office of the treasurer 
12 of the state of West Virginia, or, at the option of the holder, 
13 at some designated bank in the city of New York to be desig-
14 nated by the governor. Said bonds shall bear interest at a 
15 rate not exceeding four and one-half per cent per annum, 
16 payable semi-annually, on the first day of and 
17 the first day of , of each year, to bearer, 
18 at the office of the treasurer of the state of West Virginia, at 
19 the capitol of said state, or at the bank designated by the gov-
20 ernor, upon presentation and surrender of interest coupons then 
21 due, in the case of coupon bonds. In the case of registered 
22 bonds the treasurer of the state of West Virginia shall issue 
23 his check for the interest then due on the first day of 
24 and of each year, and mail the same to the reg-
25 istered owner at his address as shown by the record of registra-
26 tion. Both the principal and interest· of said bonds shall be 
27 payable in lawful money of the ·United States :of America and 
28 said bonds shall be exempt from taxation by the state of West 
29 Virginia, or by any county, district, or municipality thereof, 
30 which fact shall appear on the face of the bonds as part of 
31 the contract with the holder thereof. 

Sec. 3. Said bonds and coupons shall be engraved and the 
2 bonds shall be signed, on behalf of the state of West Virginia, 
3 by the. treasurer thereof, under the great seal of the state, 

. 4 and �ountersigned by the auditor of the state, and shall be in 
5 the following form or to the following effect, as nearly as may 
6 be, namely: . -, . 
7 . . COUPON ROAD BOND 
8 ( o.r registered Ro1,1d Bond, .AJ3 The Case May Be) 

9 OF THE , ., , 
10 S'l'ATE OF WEST VIRGINIA 
11 $ ....................... ,... No .................... . 
12 The State of West Virginia, under and by virtue of authority 
13 of an act of its Legislature passed at the regular session of one 
14 thousand nine hundred thirty-five, on the .... day of · 
15 one thousand nine hundred thirty-five, and approved by the 
16 governor on the day of , one thousand 
17 nine hundred thirty-five, which is hereby made a part hereof 
18 as fully as if set forth at length herein, acknowledged itself 
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19 to be indebted to, and hereby promise to pay to the bearer 
20 hereof (in the case of a coupon bond) or to , 
21 or assigns, (the owner of record, in case of registered bonds) 
22 years after the date of this bond, to-wit: On the 
23 day of , 19 , in lawful money of the United 
24 States of America at the office of the Treasurer of the State 
25 of West Virginia, at the capitol of said state, or at the option 
26 of the holder at bank in the City of 
27 New York, the sum of . dollars, with interest 
28 thereon at per cent per annum from date, payable 
29 semi�annually in like lawful money of the United States of 
30 America at the Treasurer's office or bank aforesaid, on the 
31 first day of and the first day of 
32 of each year, (and in the case of coupon bonds) according to 
33 the tenor of the annexed coupons, bearing the engraved fac-
34 simile signature of the Treasurer of the State of West Virginia, 
35 upon surrender of such coupons. This bond (in the case of a 
36 coupon bond) may be exchanged for a registered bond of like 
37 tenor upon application to the Treasurer of the State of West 
38 Virginia. 
39 To secure the payment of this bond, principal sum and in-
40 terest, when other funds and revenues sufficient are not avail-
41 able for that purpose, it is agreed that, within the limits pre-
42 scribed by the constitution, the board of public works of the 
43 State of West Virginia shall annually cause to be levied and col-
44 lected an annual state tax on all property in the state, until said 
45 bond is fully paid, sufficient to pay the annual interest on said 
46 bond and the principal sum thereof within the time this bond 
47 becomes due and payable. 
48 This bond is hereby made exempt from any taxation by the 
49 State of West Virginia, or by any county, district or municipal 
50 corporation thereof. 
_51 In testimony whereof, witness the signature of 
52 Treasurer of the State of West Virginia, and the countersigna- . 
53 ture of , the Auditor of said State hereto affixed 
54 according to law, dated the day of , one thou-
55 sand nine hundred , and the seal of the State 
56 .of West Virginia. 
57 (SE AL) 

58 

59 Treasurer of the State of West Virginia 
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60 Countersigned: 
61 ........................................................... . 
62 Auditor of West Virginia 
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Sec. 4. The form of coupons shall be substantially as fol-
2 lows, to-wit: 
3 STATE OF WEST VIRGINIA 
4 Bond No......................... Coupon No ................ . 
5 On the first day of , 19 , the State of West 
6 Virginia will pay to the bearer, in lawful money of the United 
7 States of America, at the office of the Treasurer of the State, 
8 or at the option of the holder at 
9 bank in the City of New York, the sum of 

10 dollars, the same being semi-annual interest on Road Bond 
11 No. , series of one thousand nine hundred 
12 

13 Treasurer of the State of West Virginia 
14 The signature of the t1·easurer to said coupon shall be by 
15 his engraved facsimile signature and the coupons shall be 
16 numbered in the order of their maturity, from number one con-
17 secutively. Said bonds and coupons may be signed by the 
18 present treasurer and auditor, or by any of their respective 
19 successors in office; and bonds signed by the persons now in 
20 office may be sold by the governor or his successor in office with-
21 out being signed by tl1P. successor in office of the present treas-
22 urer or auditor. 

Sec. 5. All coupoi1 and registered bonds issued under this act 
2 shall be separately listed by the auditor of the state in books. 
3 provided for the purpose, in each case giving the date, numberr 

4 character and amount of obligations issued, and in case of 
5 registered bonds, the name and post office address of the person, 
6 firm_ or corporation registered as the owner thereof. 

Sec. 6. Into the state road sinking fund shall be paid all 
2 moneys received from the annual state tax levy on the taxable 
3 property in the state levied under the provisions of this act, from 
4 any and all appropriations made by the state from other sources 
5 for the purposes of paying the interest on said bonds or paying 
6 off and retiring same, from fines, forfeitures and penalties, if 
7 any made applicable by law for the payment of said bonds o-r 
8 the interest thereon, from transfer fees as herein provided, and 
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9 from any source whatsoever; which is made liable by law for the 
10 payment of the principal of said bonds or the interest thereon. 
11 All such funds shall be kept by the treasurer in a separate 
12 account, under the designation aforesaid, and all money be-
13 longing to sairl fund shall be deposited in the state treasury to 
13-a the credit thereof .. 
14 Said fund shall be applied by the treasurer of the state, first to 
15 the payment of the semi-annual interest on said bonds as it 
16 shall become due as herein provided. The remainder of said 
17 fund shall be turned over by the state treasurer to the state 
18 sinking fund commission, whose duty it shall be to invest the 
19 same in the bonds of the government of the United States, the 
20 bonds of the state of West Virginia, or any political sub-
21 division thereof: Provided, however, That bonds so purchased 
22 by the state sinking fund commission shall mature so as to pro-
23 vide sufficient money to pay off all bonds herein provided to be 
24 issued as they .may become due; and the money so paid into the 
25 said state road sinking fund under the provisions of this act 
26 shall be expended for the purpose of paying the interest and 
27 principal of the bonds hereby provided for, and for no other 
28 purpose except that said fund ?lay �e. invested unt_il. needed, 
29 as herein provided. 

. 
i. 

Sec. 7. In order to provide the revenue necessary for the pay
.2 ment of the principal and interest of said bonds, as hereinbefore 
3 provided, the board of public works within the limits prescribed 
.4 by the constitution, is authorized, E!mpowered and directed to 
5 lay an:.:iualiy '.a tax upon· all real and persoi:ial property subject 

.6 to taxation ·within this state, suffic1ent to pay inter�st on said 
,'7 bonds accr�ing \iuring"the current 'year and one twenty-fifth of 
8 the total issue· (at par. v'aiue) of said bonds, for such number 

··9 of years, not e'xceeding twenty-five·, a� may be necessary _to pay 
10 the interest thereon and to pay 'off the principal suin of said 
11 bonds; and said taxes, when so collected, shall not be liable for 
12 or applicable to any other purpose: Provided, however, That 
13 if there be other funds in the state treasury, or in the state road 
14 funds, in any fiscal year, not otherwise appropriated, or if other 
15 sources of revenue be hereafter provided by law for the purpose, 
16 the board of public works is authorized, empowered and directed 
17 to set apart, in any year there be such funds, or other sources 
18 of revenue provided for such purpose, a sum sufficient to pay 
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19 the interest on bonds accruing during the current year, and to 
20 pay off and retire the principal of said bonds, or any part 
21 thereof, at maturity. 
22 The authority hereby vested in the board of public works shall 
23 be in addition to the authority now vested in it by present 
24 law. 

Sec. 8. The governor shall sell all bonds herein mentioned at 
· 2 such time or times as he may determine necessary to provide 
3 funds for road construction purposes, as herein provided, upon 
4 recommendation of the state road commission. All sales shall 
5 be at not less than par and accrued interest. Registered bonds 

··6 shall bear interest only from the date of delivery. All interest 
7 coupons becoming payable prior to said sale date shall be can
s celled by the treasurer and rendered ineffective before the 
9 delivery of the bonds so sold. 

Sec. 9. The proceeds of ·an sales of bonds herein authorized 
2 shall be paid into the· state road fund created by section one, 
3 ·article three, chapter fin;ty, ·acts of the Legislature, first extraor-
4 clinary session, one 'thoi.1��nd nine hundred thirty-three; 
5 and the proceeds fron1 the sale of said bonds shall be expended 
6 as provided by sectioii six, article three, chapter forty, acts of 
7 the Legislature, first extraordiiiary session, one thousand nine 
8 hundred thirty-three. 

Sec. 10. The plates from which the bonds authorized by this 
2 act are engraved shall be the property of the state of West 
3 Virginia. 

Sec. 11. The state auditor shall be the custodian of all unsold 
2 bonds issued pursuant to the provisions of this act. 

se·c. 12. The governor may authorize the issuance of interim 
2 certificates to be issued to the purchasers of said bonds to be 
3 held by them in lieu of engraved bonds.·· When said interim 

· 4 certificates are so issued, they shall become full and legal obliga-
5 tions of the state of West Virginia under all of the provisions 
6 of this act just as fully and completely as the engraved and 
7 permanen·t bonds. 

Sec. 13. All necessary expenses incurred in the execution of 
2 this act shall be paid out of any mon·ey in the treasury of the 
3 state of West Virginia, not otherwise appropriated, on warrants 
4 of the auditor of the state drawn o·n the state treasurer. 
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CHAPTER 20 

(House Bill No. 394-By Mr. Thomas) 

AN ACT authorizing the execution, issuance and sale of not ex· 
ceeding t,vo million nine hundred eighteen thousand dollars 
of bonds of the state of West Virginia for the purpose of re
funding the outstanding bonds of the state of West Virginia 
issued for the payment of West Virginia's part of the public 
debt of the commonwealth of Virginia prior to the first day 
of January, one thousand eight hundred sixty-one, in accord
ance with chapter ten, acts of the Legislature of West Vir
ginia, extraordinary session, one thousand nine hundred nine
teen, which have become or are becoming due and payable, 
and for the discharge of which there are or will be when the 
bonds mature no funds or insufficient funds available, or which 
are to be presented for payment before maturity by the exer
cise of option provisions or by agreement with the holders 
thereof; to provide for the application of the proceeds there
of, and to provide for the levy and collection of revenues suf
ficient to pay semi-annually the interest on said bonds and the 
principal thereof within four years. 

See. 
1. 

2. 

3. 
4. 

5. 
0. 

[Pas1<ed '.\larch 7, 193::;; In en'.ect from 1,as,mge. Appron!d hy the Go,·crnor.J 

Issue or state bonds. not exceed
Ing two million nine hund1·ed 
eighteen thousand dollan, to 
refund Virginia debt bonds. 
authorized: dates ot Issue nnd 
payment, form and denomina
tion• to he determined by the 
Governor; payable serially 
l!J36-lll30; yearly amount pay
able. 

Registration of payable to bearer 
honds: fee: bonds exchanged 
to be cancelled: when pay a hie; 
Interest rate and payments; 
payable In lawful money ot 
the United States: exempt from 
stat(), county, etc., taxes. 

Form of bond. 
Form of coupon. 
Listing of bonds by auditor. 
Sources of Virginia debt r<.>tund-

lng bonds of 1035. sinking 

7. 

8. 

0. 
10. 

11. 

12. 

13. 

14. 

fund. 
"'hen an n uni tax le,·led to pay 

bond� nntl lntcrc,.;t. 
Governor to detertnine ,vhen 

honds to be sohl: lnter<'st rate; 
proceeds crcrllted to Vlrglnl11 
debt sinking runrl nnrl Vlr,;lnl11 
debt refunding bonds of JO:J5, 
sinking fund. 

Interim certificates. 
For what bonds are legal Invest

ments. 
Plates from which bonds en

graved property of state. 
Treasurer custodian of unsold 

bonds. 
Expenses or execution or net 

payable from state treasury. 
It nny provision of act lnvalhl, 

remaining pro,·lslons not nt
f<.>eted. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That bonds of the state of West Virginia, in an 
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2 aggregate amount not exceeding two million nine hundred 

3 eighteen thousand dollars, are hereby authorized to be issued 
4 and sold for the purpose of refunding the outstanding bonds 

5 of the state of West Virginia issued for the payment of West 
6 Virginia's part of the public debt of the Commonwealth of 
7 Virginia prior to the first day of January, one thousand eight 
8 hundred sixty-one, in accordance with chapter ten, acts of the 
9 Legislature of West Virginia, extraordinary session, one thou-

10 sand nine hundred nineteen, which have become or are becom-
11 ing due and payable, and for the discharge of which there are 
12 or will be when the bonds mature no funds, or insufficient 
13 funds, available; and in like manner such refunding bonds are 
14 hereby authorized to be issued and sold for the purpose of re-
15 funding outstanding bonds not due when such outstanding 
16 bonds are to be presented for payment before maturity by the 
17 exercise of option provisions or by agreement with the holders 
18 thereof. Said bonds shall be of the par value of not exceed-
19 ing two million nine hundred eighteen thousand dollars, dated 
20 the first day of January, one thousand nine hundred thirty-
21 five, or such other date as the governor may determine, and 
22 shall become due and payable serially beginning the first day 
23 of July, one thousand nine hundred thirty-six, and ending the 

24 first day of July, one thousand nine hundred thirty-nine, and 
25-6 may be either coupon or registered bonds, in such denomina-
27 tions as the governor may determine. The amount payable in 
28 each year may be so fixed that when the annual interest is added 
29 to the principal amount to be paid the total amount payable 
30 in each year in which part of the principal is payable shall be 
31 as nearly equal as practicable, or, such bonds may be payable 
32 in annual instalments beginning one year after the date thereof, 
33 each instalment being as nearly equal in principal amount as 
34 may be practicable. It shall be an immaterial variance if the 
35 difference between the largest and smallest amounts or princi-
36 pal and interest for any year during the term of the bonds 
37 shall not exceed three per cent of the total authorized issue. 

Sec. 2. The treasurer shall make provisions for registering 

2 coupon or '' payable to bearer'' bonds, and for each bond so 
3 registered a fee of fifty cents shall be charged and paid to the 
4 state of West Virginia to the credit of the "Virginia Debt Re-
5 funding bonds of one thousand nine hundred thirty-five, sink-
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6 ing fund". Coupon bonds exchanged for registered bonds shall 
7 be cancelled by the treasurer and auditor and be preserved 
8 by the treasurer. 
9 All bonds issued hereunder shall be payable at the office of 

10 the treasurer of the state of West Virginia, or, at the option 
11 of the holder, at some bank in the City of New York designated 
12 by the governor. Said bonds shall bear interest at a rate not 
13 exceeding three per cent per annum, payable semi-annually 
14 on the first day of January and the first day of July of each 
15 year, to bearer, at the office of the treasurer of the state of 
16 "\Vest Virginia, at the capitol of said state, or at the bank in 
17 the City of·New York designated by the governor, and, in case 
18 of coupon bonds, upon presentation and surrender of interest 
19 coupons then due. In the case of registered bonds, the treas-
20 urer of the state shall issue his check for interest payments 
21 when due on the ·first day of January and July of each year, 
22 and mail the ·same to the registered owner at his address, as 
23 shown by the record of the registration of said bond or bonds. 
24 Both principal and interest of said bonds shall be payable in 
25 lawful money ·of the United States. · All said bonds shall be ex-
26 empt from taxation by ·the state of West Virginia, or by any 
27 county, district or munie1pa:lity thereof, which fact· shall ap-
28 pear on the face of the' bon·ds·'as part ·of· the conttact ·of the 
29 holder thereof with the state: · · '' · 

. .  . " 1
. 

Sec. 3. Said bonds and coupons shall be engraved, and the 
2 bonds signed, on behalf of the state of West Virginia, by the 
3 treasurer thereof, under the great seal of the state, and 
4 countersigned by the auditor of the state, and shall be in the 
5 following form or to the following effect, as. nearly as may 
6 be, namely : 
7 COUPON REFUNDING BOND, SERIES OF 1935 
8 ( or Registered Refunding Bond, Series of 1935, as the case may 
9 be) of the 

10 STATE OF WEST VIRGINIA 
No. 11 $ 

12 
13 

KNOW ALL MEN BY THESE PRESENTS that the State 
of West Virginia, under and by virtue of the authority vested 

14 in said State by an Act of its Legislature, passed at a ............... . 
15 session held in the year one thousand nine hundred thirty-five, 
16 on the day of , one thousand nine 
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17 hundred thirty-five, and approved by the governor on the 
18 day of , one thousand nine hundred thirty-
19 five, which said act is hereby made a part hereof, as fully as if 
20 set forth at length herein, acknowledges herself to be indebted 
21 to and hereby promises to pay to the bearer hereof (in the case 
22 of a coupon bond) or to , or assigns (the owner 
23 of record, in case of registered bonds), years after 
24 the date of this bond, to-wit: On the day of 

25 one thousand nine hundred , in lawful money of the 
26 United States of America, at the office of the treasurer of the 
27 State of West Virginia, at the capitol of said state, or at the 
28 option of the holder at Bank in the 
29 City of New York, the sum of dollars, with · 
30 interest thereon at ............ per cent per annum from date, pay-
31 able semi-annually in lawful money of the United States of 
32 America, at the treasurer's office, or bank aforesaid, on the 
33 first day of January, and the first day of July of each year 
34- ( and in t.he case of coupon bonds). according to the tenor of 
35 the annexed coupons, bearing the engraved facsimile signa-
36 ture of the treasurer of the state of West Virginia, upon sur-
37 render of such coupons. This bond (in the case of a coupon 
38 bond) may be exchanged for a registered bond of like tenor 
39 upon application to the treasurer of the state of West Virginia. 
40 To secure the payment of this bond, principal sum and in-
41 terest, when other funds and revenues sufficient are not avail-
42 able for that purpose, it is agreed that the board of public 
43 works of the State of West Virginia shall annually cause to be 
44 levied and collected an annual state tax on all property in the 
45 state, until said bond is fully paid, sufficient to pay the annual 
46 interest on said bond and the principal sum thereof within the 
47 time this bond becomes due and payable. 
48 This bond is hereby made exempt from any taxation by the 
49 state of West Virginia, or by any county, district or municipal 
50 corporation thereof. 
51 In testimony whereof, witness the signature of 
52 treasurer of the State of West Virginia, and the counter-signa-

53 ture of , the auditor of said state hereto affixed 
54 according to law, elated the first day of , one 
55 thousand nine hundred thirty-five, and the great ·Seal of the 

56 State of West Virginia. 

57 (GREAT SEAL) 
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58 
. 59 
60 

Treasurer of the State of 
West Virginia. 

61 Countersigned: 
62 
63 Auditor of West Vir�inia. 

Sec. 4. The form of coupon shall be substantially as follows, 
2 to-wit: 
3 STATE OF WEST VIRGINIA 
4 Bond No. Coupon No. 
5 On the first day of ............................................ , one thousand 
6 nine hundred ................ , the state of West Virginia will pay to 
7 the bearer, in lawful money of the United States, at the office 
8 of the treasurer of the state, or at the option of the holder at 
9 ........................ bank in the city of New York, the sum of .............. .. 

10 dollars, the same being semi-annual interest on bond number 
11 ........................ , series of one thousand nine hundred thirty-five. 
12 ..................................................................................... . 
13 Treasurer of the State of West Virginia 
14 The signature of the treasurer to said coupons shall be his 
15 engraved facsimile signature and the coupons shall be numbered 
16 in the order of their maturity, from number one, consecutively. 

Sec. 5. All coupons and registered bonds issued under this 
2 act shall be listed by the auditor of the state in books provided 
3 for the purpose, in each case giving the date, number, character 
4 and amount of obligations issued, and in case of registered bonds, 
5 the name and postoffice address of the person, firm or corpora-
6 tion registered as the owner thereof. 

Sec. 6. Into a fund designated the "Virginia Debt Refund-
2 ing Bonds of 1935, Sinking Fund'' shall be paid all moneys 
3 received from the annual state tax levy on the taxable property 
4 in the state levied under the provisions of this act, all moneys 
5 received from any and all appropriations made by the state 
6 from other sources of revenue for the purpose of paying the 
7 interest on said bonds, or the principal thereof, as herein pro-
8 vided, and from transfer fees as herein provided, and from any 
9 source whatsoever, which is made liable by law for the payment 

10 of the p�incipal of said bonds or the interest thereon. All such 
11 funds shall be kept by the treasurer in a separate account, under 
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12 the designation aforesaid, and all moneys belonglDg to said 
13 fund shall be deposited in the state treasury to the credit there-
14 of and used for no other purpose than as herein provided. 

Sec. 7. · In order to provide the revenue necessary for the 
2 payment of the principal and interest of said bonds as herein 
3 provided the board of public works is authorized, empowered 
4 and directed, to lay annually a tax on all real and personal 
5 property subject to taxation within the state, sufficient to pay 
6 the interest on said bonds accruing and the principal of bonds 
7 maturing during any current year, for such number of years 
8 not exceeding four as may be deemed necessary to pay the 
9 interest thereon and to pay off the principal sum of said bonds; 

10 and said taxes, when so levied and collected, shall not be liable 
11 for or applicable to any purpose other than paying the indebt-
12 edness of the state as herein provided: Provided, ho�ever, That 
13 the board of public works is hereby authorized, empowered and 
14 directed, and upon its failure so to do may be required by the 
15 holder of any bond issued hereunder, or by any taxpayer, to set 
16 apart in any current year funds collected for general revenue 
17 purposes from whatsoever source of taxation derived, a sum suf-
18 ficient to pay the interest on bonds accruing during such current 
19 year and to pay off and retire the principal of said bonds or any 
20 part thereof, at maturity. 
21 The authority hereby vested in the board of public works 
22 shall be in addition to the authority now vested in it by present 
23 law. 

Sec. 8. The governor shall sell the bonds herein provided 
2 for at such time or times as he may determine necessary, and 
3 the rate of interest on the bonds shall be fixed at the time of 
4 the sale thereof, not to exceed the rate hereinabove provided. 
5 From the proceeds of the sale or sales of bonds authorized to be 
6 issued and sold under the authority of this Act, there shall be 
7 credited to the "Virginia Debt Sinking Fund'' heretofore cre-
8 ated, an amount equal to the par value of all bonds so issued 
9 and sold, and any balance remaining from any such sale shall 

10 be credited to the "Virginia Debt Refunding Bonds of 1935, 
11 Sinking Fund,'' herein provided. 

Sec. 9. The governor may authorize the issuance of interim 
2 certificates to the purchasers of said bonds to be held by them 
3 in lieu of the engraved bonds until such ·time as the engraved 



128 BOND ISSUES BY POLITICAL SUBDIVISIONS [Ch. 21 

4 bonds shall be delivered. When said interim certificates are so 
5 issued, they shall become full and legal ob-ligations of the state 
6 of West Virginia under all of the provisions of this act just 
7 as fully and completely as the engraved and permanent bonds. 

Sec. 10. The bonds issued hereunder shall be a legal invest-
2 ment for the workmen's compensation fund, the irreducible 
3- school fund, and all fiduciary or other trust funds, and shall be 
4 legal as deposit by any bank to secure deposits of state, county, 
5 municipal, or other public funds, and shall be legal as security 
6 or collateral for any kind and all bonds required by any court 
7 or administrative board or officer of the state and shall be legal 
8 as deposit by any insurance, casualty, annuity or like company, 
9 with the auditor of the state of West Virginia or any other 

10 officer or board of the state. 

Sec. 11. The plates from which the bonds of this act are 
2 engraved shall be and remain the property of the state of West 
3 Virginia. 

Sec. 12. The state treasurer shall be the custodian of all 
2 unsold bonds issued pursuant to the provisions of this act. 

Sec. 13: All necessary expenses incurred in the execution of 
2 this act shall be paid out of any money in the treasury of the 
3 state of West Virginia, not otherwise appropriated, on war-
4 rants of the auditor drawn on the state treasurer. 

Sec. 14. The provisions of this act shall be considered 
2 severally, and should any one or more provisions thereof be de-
3 clared unconstitutional, the remaining provisions, if capable of 
4 operation when standing without such unconstitutional pro-
5 visions, shall be and remain in full force and effect. 

CHAPTER 21 
(House Bill Mo. 325-By Mr. Bibb) 

AN ACT to amend and reenact section three, article one, chapter 
thirteen of the code of West Virginia, one thousand nine 
hundred thirty-one, prescribing the maximum amounts of 
indebtedness for which bonds may be issued by a political 
subdivision for various purposes; defining the term "sewer
ing" as used in snch section; authorizing and empowering the 
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county court of any county to negotiate and sell to the govern
ment of the United States and to other governmental agencies 
at private sale at not less than par, such bonds issued for the 
purpose of erecting and equipping a courthouse and/or jail. 

[Passed March 8, 1935; In et!'ect nfoety days from pnssnge. Hec,unc a luv 

without the approval of the Governor.] 

Sec. Sec. 
3. Llmltntlon on bond Issues by 

polltlcnl divisions; additional 
nmounts for erection or school 
bulldin;;s. court houses nnd/or 
jnils nnd for mnnlclpnl corpor
ations for grading, paving or 

sewering or Improving streets 
and alleys; 14sewerlng0 defined; 
snle, by county court, to federal 
ngency, or bonds to erect court
house or other public building. 

Be it enacted by the Legislature of West Virgi11ia: 

That section three, article one, chapter thirteen of the code of 

West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows: 

Section 3. No political division authorized by this article to 

2 issue bonds, shall, by any bond issue, become indebted to an 

3 amount, including all other indebtedness, exceeding two and 
4 one-half per cent of the value of the taxable property therein, 
5 as shown by the last assessment thereof, for state and county 
6 purposes, next prior to the issuing of such bonds : Prov·ided, 

7 however, That any board of education for the acquisition of 
8 land and the erection and equipment of school buildings, and 
9 any county for the erection and equipment of a courthouse and/ 

10 or jail for such county, with funds borrowed from the govern-
11 ment of the United States or any governmental agency, federal 
12 or state, and any municipal corporation of three hundred in-
13 habitants or more, for the purpose of grading, paving, sewer-
14 ing, and otherwise improving or reimproving its streets and 
15 alleys, may become indebted and issue l:>onds in an additional 
16 sum not exceeding two and one-half per cent of the value of the 
17 taxable property therein, ascertained as aforesaid. 
18 The term "sewering" as used herein shall be treated in a 
19 comprehensive sense, so as to include all mains, laterals, con-
20 nections, traps, incinerating and disposal plants, and other 
21 necessary and convenient accessories to a modern, sanitary and 
2:3 efficient sewerage system, and shall include storm sewers. 
23 The county court of any county is hereby authorized and 
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24 empowered to negotiate and sell to the government of the 
25 United States or to any governmental agency, federal or state, 
26 at private sale, at not .less than par any bonds issued for the 
27 purpose of erecting and equipping a courthouse or other public 
28 buildings for such county, under and by virtue of article one, 
29 chapter thirteen of the code of West Virginia, without first 
30 offering them for sale at public auction, or to any other person 
31 or agency. 

--�o---

CHAPTER 22 

(Senate Bill No. 225-By Mr. Fleming) 

AN ACT to provide for the submission to the voters of the state of 
an amendment to the constitution of the state of West Vir
ginia, as follows: Amending article six by adding thereto 
section thirty-nine-(a). 

[Passed March 0, 103:S; In cl'fect ninety days from passage. Became a law 

without the approval of the Governor.) 

Sec. 
1. Ratification of proposed constitu-

tional amendment submitted to 
voters, by adding section 30• (a). 

2. Proposed amendment to be known 
as "municipal home rule amend• 
ment.." 

8. Proposed amendment to be placed 
upon and at foot of official 
ballot; form of ballot; election, 
how conducted and returned. 

Sec. 

4. Certificates of results by com-
missioners and canvassers and 
by county court, as canvassers. 

:S. Governor to ascertain and dcclnrc 
results from certlflcatee; it rati
fied by voters, In force aud 
effect. 

6. Publication of proposed amend-
ment by governor before elec• 
tlon. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The question of the ratification or rejection of an 
2 amendment to the constitution of West Virginia, proposed in 
3 accordance with the provisions of section two, article fourteen, 
4 of said constitution, shall be submitted to the voters of the 
5 state at the next general election, to be held in the year one 
6 thousand nine hundred thirty-six, which proposed amendment 
7 is as follows : 
8 That article six of the constitution of West Virginia be 



Ch. 22] MUNICIPAL HOME RULE AMENDMENT 131 

9 amended by adding section thirty-nine-(a) thereto, which is as 
10 follows: 
11 Section 39-(a) .. No local or special law shall hereafter be 
12 passed incorporating cities, towns or villages, or amending their 
13 charters. The legislature shall provide by general laws for the 
14 incorporation and government of cities, towns and villages and 
15 shall classify such municipal corporations, upon the basis of 
16 population, into not less than. two nor more than five classes. 
17 Such general laws shall restrict the powers of such cities, towns 
18 and villages to borrow money and contract debts, and shall 
19 limit the rate of taxes for municipal purposes, in accordance 
20 with section one, article ten of the constitution of the state of 
21 West Virginia. Under such general laws, the electors of each 
22 municipal corporation, wherein the population exceeds two 
23 thousand, shall have power and authority to frame, adopt and 
24 amend the charter of such corporation, or to amend an existing 
25 charter thereof, and through its legally constituted authority, 
26 may pass all laws and ordinances relating to its municipal 
27 affairs: Provided, That any such charter or amendment thereto, 
28 and any such law or ordinance so adopted, shall be invalid and 
29 void if inconsistent or in conflict with this constitution or the 
30 general laws of the state then in effect, or thereafter, from 
31 time to time enacted. 

Sec. 2. For convenience in referring to the said proposed 
2 amendment and in the preparation of the form of the ballot 
3 hereinafter provided for, said proposed amendment is hereby 
4 designatf'd as follows: To be known as the "Municipal Home 
5 Rnlr Amrndment." 

Sec. 3. For the purpose of enabling the voters of the state. 
2 to vote on the question of said proposed amendment to the 
3 constitution at the general election to be held in the year one 

, 4 thousand nine hundred thirty-six, the board of ballot com-
5 missioners of each county is hereby required to place upon, and 
6 at the foot of, the official ballots to be voted at said election, 
7 the following: 
8 Ballot on constitutional "Municipal Home Rule Amend-
9 ment," amending article six by adding section 39-(a). 

10 □ For ratification of municipal home rule amendment. 
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11 □ Against ratification of municipal home rule amendment. 

12 The election on the proposed amendm�nt, at each place of 
13 voting, shall be superintended, conducted and returned, and 
14 the result thereof ascertained by the same officers and in the 
15 same manner as the election of officers to be voted· for at said 
16 election; and all of the provisions of law relating to general 
17 elections, including all duties to be performed by any officer 
18 or board, as far as applicable and not inconsistent with any-
19 thing herein contained, shall apply to the election held under 
20 the provisions of this act, except when it is herein otherwise 
21 provided. The ballots cast on the question of said proposed 
22 amendment shall be counted as other ballots cast at said 
23 election. 

Sec. 4. As soon as the result is ascertained the commis-
2 sioners, or a majority of them, and the canvassers (if there be 
3 any), or a majority of them, at each place of voting, shall make 
4 out and sign two certificates thereof in the following form or 
5 to the following effect : ''We, the undersigned, who acted as 
6 commissioners ( or canvassers, as the case may be), of the 
7 election held at precinct number ........................ , in the district 
8 of .............................. , in the county of .............................. , on the 
9 ............ day of November, one thousand nine hundred thirty.six, 

10 upon the question of the ratification or rejection of the pro
n posed constitutional amendment to article six, do hereby cer-
12 tify that the result of said election is as follows: 
13 Amending article six : 

· 

14 For ratification of municipal home rule amendment ................. . 
15 votes. 
16 Against ratification of municipal home rule amendment 
17 .................. votes. 
18 Given under our hands this .................. day of November, one 
19 thousand nine hundred thirty-six." 
20 The said two certificates shall correspond with each other in 
21 all respects, and contain the full and true returns of said 
22 election at each place of voting on said question. The said 
23 commissioners, or any one of them ( or said canvassers, or any 
24 one of them, as the case may be), shall within four days. ex-
25 eluding. Sunday, after that on which said election was held, 
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26 deliver one of said certificates to the clerk of the county court 

27 of his county, together with the ballots, and the other to the 

28 clerk of the circuit court of the county. 

29 'fhe said certificates, together with the ballots cast on the 

30 question of said proposed amendment, shall be laid before the 

31 commissioners of the county court at the courthouse at the same 

32 time the ballots, poll books and the certificates of the election 

33 for the members of the legislature are laid before tht!m; and 

34 as soon as the result of said election in the county upon the 

35 question of such ratification or rejection is ascertained, two 

36 certificates of such result shall be made out and signed by said 

37 commissioners, as a board of canvassers, in the following form 

38 or to the following effect: 
39 "\Ve, the board of canvassers of the county of ........................... . 

40 having carefully and impartially examined the returns of the 

41 election held in said county, in each district thereof, on the 

42 .................. day of November, one thousand nine hundred thirty-

43 six, do certify that the result of the election in said county, on 

44 the question of the ratification or rejection of the proposed 
45 constitutional amendment to article six is as follows: 

46 For ratification of municipal home rule amendment ................. . 

47 votes. 

48 Against ratification of municipal home rule amendment 

49 .................. votes. 
50 Given under our bands this .................. day of ............................ , 

51 one thousand nine hundred thirty-six." 

52 One of the certificates shall be filed in the office of the clerk 

53 of the county court, and the other forwarded by mail to the 

54 secretary of state, who shall file and preserve the same until 
55 the day on which the result of said election in the state is to be 

56 ascertained, as hereinafter stated. 

Sec. 5. On the twenty.fifth day after the election is held, 

2 or as soon thereafter as practicable, the said certificates shall 
3 be laid before the governor, whose duty it shall be to ascertain 

4 therefrom the result of said election in the state, and declare 
5 the same by proclamation published in one or more newspapers 

6 printed at the seat of government. If a majority of the votes 

7 cast at said election upon said question be for the ratification 

8 of the said amendment, the proposed amendment so ratified 
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9 shall be of force and effect from and after the time of such 
10 ratification as part of the constitution of the state. 

Sec. 6. The governor shall cause the said proposed amend-
2 ment, with the proper designation for the same as hereinbefore 
3 adopted, to be published one time, at least three months before 

4 such election, in some newspaper in every county in this state 
5 in which a newspaper is printed, at a price to be agreed upon 
6 in advance in writing, and the cost of such advertising shall in 
7 the first instance, if found necessary by him, be paid out of 
8 the governor's contingent fund and be afterwards repaid to 
9 such fund by appropriation of the legislature. 

CHAPTER 23 

(Senate Bill Ho. 298-By Mr. Barnhart) 

AN ACT to provide for the submission to the voters of the state of 
an amendment to the constitution of the state of West Virginia, 
amending section thirty-five of article six thereof. 

[Passed Mnrch 9, 1935; In effect ninety days from passage. Became n law 

without the approval of the Go\'ernor] 

Sec. Sec. 

1. Proposed amendment to constl• 
tutlon submitted to \'Oters. 

2. 'fo be kno,vn as "garnishee 5. 
nn1cndmcnt.'' 

S. To be placed upon, nnd at toot 
of official ballot; how election 0. 
condncted. 

4. Certificates of results by com-

1nit-NloncrM or cnnvussers, and 
IJy county courts, as cunvasRcrs. 

Proclnmation hy governor or re
�ulls or election; If ratified by 
,·ote;s, In force 01111 effect. 

l'ubllcnlion b�· i;o,·eruor of pro
posed nmentlmcnt before elec, 
tlon. 

Be it enacted by the Legislature of West Vfrginia: 

Section 1. That the question of the ratification or rejection 
2 of an amendment to the constitution of West Virginia, proposed 
3 in accordance with the provisions of section two, article fourteen 
4 of said constitution, shall be submitted to the voters of the state 
5 at the next general election, to be held in the year one thousand 
6 nine hundred thirty-six, which proposed amendment is as fol-

7 lows: 
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PROPOSED AMENDMENT 

Section 35. The state of West Virginia shall never be made 
2 defendant in any court of law or equity, except the state of 
3 West Virginia, including any subdivision thereof, or any muni-
4 cipality therein, or any officer, agent, or employee thereof, may 
5 be made defendant in any garnishment or attachment proceed-
6 ing, as garnishee or suggestee. 

Sec. 2. For convenience in referring to the said proposed 
2 amendment and in the preparation of the form of the ballot 
3 hereinafter provided for, said proposed amendment is hereby 
4 designated as follows: To be known as the "garnishee amend-
5 ment". 

Sec. 3. For the purpose of enabling the voters of the state to 
2 vote on the question of said proposed amendment to the con-
3 stitution at the general election to be held in the year one thou-
4 sand nine hundred thirty-six, the board of ballot commissioners 
5 of each county is hereby required to place upon, and at the foot 
6 of, the official ballots to be voted at said election, the following: 
7 Ballot on constitutional '' garnishee amendment,'' amending 
8 section thirty-five, article six. 
9 □ For ratification of garnishee amendment. 

□ Against ratification of garnishee amendment. 

11 The election on the proposed anu>ndment, at each place of 
12 voting, shall be supe,·intended, conducted and returned, and the 
13 result thereof ascertained by the same officers and in the same 
14 manner as the election of officers to be voted for at said election; 
15 and all of the provisions of law relating to general elections, in-
16 eluding all duties to be performed by any officer or board, as far 
17 as applicable and not inconsistent with anything herein con-
18 tained, shall apply to the election held under the provisions of 
19 this act, except when it is herein otherwise provided. The 
20 ballots cast on the question of said proposed amendment shall 
21 be counted as other ballots cast at said election. 

Sec. 4. As soon as the result is ascertained the commissioners, 
2 or a majority of them, and the canvassers (if there be any), or 
3 a majority of them, at each place of voting, shall make out and 
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4 sign two certificates thereof in the following form or to the fol-
5 lowing effect: "We, the undersigned, who acted as commis-
6 sioners ( or canvassers, as the case may be), of the election held 
7 at precinct number ................ , in the district of ............................ , 
8 in the county of ................................ , on the ................ day of 
9 November, one thousand nine hundred thirty-six, upon the ques-

10 tion of the ratification or rejection of the proposed constitutional 
11 amendment to section thirty-five, article six, do hereby certify 
12 that the result of said election is as follows: 
13 ..c\mending section thirty-five, article six: 
14 For ratification of garnishee amendment ........................ votes. 
15 Against ratification of garnishee amendment ................ votes. 
16 Given under our hands this ................ day of November, one 
17 thousand nine hundred thirty-six." 
18 The said two certificates shall correspond with each other in 
19 all respects, and contain the full and true returns of said elec-
20 tion at each place of voting on said question. The said com-
21 missioners, or any one of them ( or said canvassers, or any one 
22 of them, as the case may ·be), shall within four days, excluding 
23 Sunday, after that on which said election was held, deliver one 
24 of said certificates to the clerk of the county court of his county, 
25 together with the ballots, and the other to the clerk of the 
26 circuit court of the county. 
27 The said certificates, together with the ballots cast on the 
28 question of said proposed ame:ndment; shall be laid before the 
29 commissioners of the county court at the courthouse at the same 
30 time the ballots, poll books and. the certificates of the election 
31 for the members of the legislature are laid before them; and as 
32 soon as the result of said election in the county upon the ques-
33 tion of such ratification or rejection is ascertained, two certif-
34 icates of such result shall be made out and signed by said com-
35 missioners, as a board of canvassers, in the following form or to 
36 the following effect: 
37 ''We, the board of canvassers of the county of ...................... , 
38 having carefully and impartially examined the returns of the 
39 election held in said county, in each district thereof, on the 
40 ................ day of November, one thousand nine hundred thirty-
41 six, do certify that the result of the election in said county, on 
42 the question of the ratification or rejection of the proposed con-
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43 stitutional amendment to section thirty-five, article six, is as 
44 follows: 
45 For ratification of garnishee amendment ........................ votes. 
46 Against ratification of garnishee amendment ................ votes. 
47 Given under our hands this ................ day of ............ _. ............. , 
48 one thousand nine hundred thirty-six." 
49 One of the certificates shall be filed in the office of the clerk 
50 of the county court, and the other forwarded by mail to the 
51 secretary of state, who shall file and preserve the same until the 
52 day on which the result of said election in the state is to be 
53 ascertained, as hereinafter stated. 

Sec. 5. On the twenty-fifth day after the election is held, or 
2 as soon thereafter as practicable, the said certificate shall be laid 
3 before the governor, whose duty it shall be to ascertain there-
4 from the result of said election in the state, and declare the same 
5 by proclamation published in one or more newspapers printed 
6 at the seat of government. If a majority of the votes cast at 
7 said election upon said question be for the ratification of the 
8 said amendment, the proposed amendment so ratified shall be· 
9 of force and effect from and after the time of such ratification 

10 as part of the constitution of the state. 

Sec. 6. 'l'he �overnor shall cause the said proposed amend-
2 ment, with the proper designation for the same as hereinbefore 
3 adopted, to be published one time, at least three months before 
4 such election, in some newspaper in every county in this state 
5 in which a newspaper is printed, at a price to be agreed upon 
6 in advance in writing, and the cost of such advertising shall 
7 in the first instance, if found necessary by him, be paid out 
8 of the governor's contingent fund and be afterwards repaid 
9 to such fund by appropriation of the legislature. 

CHAPTER 24 

( House Bill Mo. 438-By Mr. James) 

AN ACT to amend and reenact section seventy, article one, chapter 
thirty-one of the code of West Virginia, one thousand nine 
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hundred thirty-one, relating to the payment of dividends by 
corporations of this state so as to permit corporations engaged 
in the exploitation of wasting assets to determine net profits 
derived from the exploitation of such assets without taking 
into consideration the depletion thereof. 

[Passed Mnrch o. 1035; In ctrcct ninety dnys from passai,re. Became a law without 
tbe approval of the Governor.] 

' 

70. Dividends by corporations; divi-
Sec. I Sec. 

dends applied to corpornte In
debtedness ot atockboldcr; de-

termination ot net profits from 
exploitation ot wnstlng assets. 

Be it enacted by the Legislature of West Virginia: 

That section seventy, article one, chapter thirty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted so as to read as follows : 

Section 70. The board of directors may, from time to time, 
2 declare and pay dividends of so much of the net profits or 
3 of any surplus arising from a reduction of capital pursuant to 
4 section thirteen-(a) of this article, as they deem it prudent to 
5 divide. If any stockholder be indebted to the corporation, his 
6 dividend, or so much thereof as is necessary, may be applied 
7 to the payment of such indebtedness if then due and payable. 
8 Subject to any restrictions in its charter, the directors of 
9 any corporation engaged in the exploitation of wasting assets 

10 may determine the net profits derived from the exploitation 
11 of such wasting assets without taking into consideration the de-
12 pletion of such assets resulting from lapse of time or from 
13 necessary consumption of such assets incidental to their ex-
14 ploitation. 

CHAPTER 25 

(House Bill Ho. 439-By Mr. James) 

AN·ACT to amend and reenact section eleven, article one, chapter 
thirty-one of the code of West Virginia, one thousand nine 
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hundred thirty-one, relating to the amendment by corpora
tions of this state of their charters. 

[Passed l\Inrch 0, 1035; in el?ect ninety <lays from passage. Became a law without 
the approval of the Governor.] 

Sec. Sec. 
11. Amendment of charter by domes-

tic corporation; limitation; ag
gregate amount of capital not 
to be changed by amendment 

changing shares having par 
value to shares without par 
value, etc. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article one, chapter thirty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted so as to read as follows : 

Section 11. Every corporation of this state heretofore or 
2 hereafter incorporated may, from time to time and in the 
3 manner herein provided, when and as desired, amend its charter 
4 by addition to its corporate powers and purposes, or diminu-
5 tion thereof, or both; or by substitution of other powers and 
6 purposes, in whole or in part, for those set forth in its charter; 
7 or by increasing or decreasing its authorized capital stock or 
8 classifying or reclassifying the same, by changing the number, 
9 par value, desigriations, preferences, or relative, participating, 

10 optional, or other special rights of the shares, or the qualifi-
11 cations, limitations 01· restrictions .of such rights, or by changing 
12 shares with par value into shares without par value or shares 
13 without par value into shares with par value either with or 
14 without increasing or decreasing the number of shares; or by 
15 changing its corporate name, or by making any other change 
16 or alte1·ntion in its charter that may be desired; and any or all 
17 such changes or alterations may be effected by one amendment: 
18 Pt·ovide.d, That every charter as so amended, changed or al-
19 tered, shall contain only such provisions as it would be lawful 
20 and proper to have in an original agreement of incorporation 
21 made at the time of making such amendment. 
22 Whenever issued shares having par value are changed into 
23 the same or a greater or less number of shares without par 
24 value, whether of the same or of a different class or classes of 
25 stock, the aggregate amount of the capital of the corporation 
26 represented by such shares without par value shall be the same 
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27 as the aggregate amount of capital represented by the shares 
28 so changed; and whenever issued shares without par value are 
29 changed into other shares without par value to a greater or 
30 lesser number, whether of the same o:r of a different class or 
31 classes, the amount of capital represented by the new shares 
32 in the aggregate shall be the same as the aggregate amount 
33 of capital represented by the shares so changed ; and the amend-
34 rnent of the charter of the corporation effecting any such 
35 change shall set forth that the capital of the corporation will 
36 not be reduced under or by reason of such amendment. 

CHAPTER 26 

(House Bill Mo. 440-By Mr. James) 

AN ACT to provide for the reduction of capital by corporations of 
this state by adding. to article one, chapter thirty-one of the 
code of West Virginia, one thousand nine hundred thirty-one, 
a new section to be designated section thirteen-(a). 

[Passed Morch 0. 103a; In ctl'ect nlnct�· dn�•s from pnssu�c. Became n low without 
the opproYnl of the Governor.] 

Sec. Sec. 

13-(a). Reduction of capital by domes
tic torporntlon by resolution of 
stockholders; resolution certi
fied to .secretary of state; cer
tificate of secretory of stnte, 
\\"hat to stnte nod recordntlon; 
no reduction In capital unless 
remaining assets sufficient to 
pay debts; how reduction ef-

fected; when etl'cctcd by re
tiring shores; puhllcntlon of 
certlflcntc of secretary or state; 
ch·II liability for rnllnrc to 
publish; when decrcnsc of cnp
ltal does not release liability 
of stockholder; where required 
publication to be made. 

Be it enacted by the Legislat1,re of West Virginia: 

That there be added to article one, chapter thirty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, a new 
section to be designated section thirteen-(a) and to read as foll�ws: 

Section 13-(a). Every corporation of this state heretofore or. 
2 hereafter incorporated may reduce its capital at any time and 
3 in the manner herein provided, by a resolution or resolutions 
4 adopted by a majority vote of all of the shares of capital stock 
5 of the corporation entitled to vot_e, at a meeting of the stock-
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6 holders called for that purpose by notice given as provl.ded by 
7 the by-laws of the corporation, or in the absence of a provision 
8 in the by-laws for such notice, in the manner provided in this 
9 article. The president or a vice-president of the corporation, 

10 under his signature and the seal of the corporation, shall certify 
11 the resolution or resolutions and the fact and manner of the 
12 adoption of the same, and of the assenting of all stockholders, 
13 the consent of whom is required under this section for such re-
14 cluction of capital, to the secretary of state, who shall issue his 
15 certificate reciting such resolution, corporate action and facts 
16 certified in like manner as an original certificate of incorpo1·a-
17 tion and transmit the same to the corporation. Such certificate 
18 or a certified copy thereof shall he recorded and received in evi-
19 clence as provided for the recorclation and admission in evidence 
20 of an ori�inal certificate of incorporation or a certified copy of 
21 snch original. Such certificate shall declare the reduction of 
:22 capital ns in effect from the date thereof. No such reduction, 
23 however, shall be made in the capital of the corporation unless 
24 the assets of the corporation remaining after such reduction are 
25 sufficient to pay any debts, the payment of which shall not have 
26 been otherwise provided for and the certification of said pres-
27 ident or vice-president shall so state. 
28 Such reduction of the capital of the corporation may be ef-
29 fected by retiring or reducing the outstanding shares of any 
30 class or by drawing the necessary number of the outstanding 
31 shares of any class by lot for retirement, or by the exchange by 
32 the holders of outstanding shares of any class of the shares of 
33 such class held by them for a decreased number of shares of 
34 stock of the same or of a different class of stock, or by the ex-
35 change of shares having par value for shares having no par 
36 value, or of s)rnres without pnr value for shares with par value, 
37 or by reducing (in conjunction with appropriate action under 
38 section eleven of this article) the par value of the shares of any 
39 class of stock having par value, or where the amount of capital 
40 represented by shares of stock having par value exceeds such 
41 par value, by reducing the amount of capital represented by 
42 such shares by an amount not greater than such excess, or by 
43 reducing the amount of capital represented by shares of stock 
44 having no par value, or, in case the capital shall have been in-
45 creased by the transfer thereto from surplus and the transfer 
46 shall not have been made in respect of any designated class or 
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47 classes of stock, by retransferring to surplus all or any part of 
48 the amount by which capital shall have been so increased, or by 
49 the purchase of shares for retirement, either pro rata from all 
50 holders of shares of that class of stock or by purchasing such 
51 shares from time to time in the open market or at private sale 
52 in both cases at not exceeding such price or prices as may be 
53 fixed or approved by the stockholders entitled to vote upon the 
54 reduction of capital to be effected in that manner, or by retiring 
55 shares owned by the �orporation. If such reduction of capital 
56 of the corporation be effected by retiring shares, then, if the 
57 resolution or resolutions of stockholders above referred to shall 
58 so provide, an amount not exceeding that part of the capital of 
59 the corporation represented by such shares may be charged 
60 against or paid out of the capital of the corporation in respect 
61 of such shares. 
62 When any corporation shall decrease the amount of its capital 
63 as hereinbefore provided, the above-mentioned certificate of the 
6i secretary of state shall be published by the corporation for three 
65 weeks successively at least once in each week, in a newspaper 
66 published in the county in which the principal office of the cor-

, 67 poration is located; the first publication to be made within 
68 fifteen days after the issuance of such certificate, and in default 
69 thereof the directors of the corporation shall be jointly and 
70 severally liable to any creditors of the corporation who shall 
71 suffer loss by reason of the non-compliance with the provisions 
72 of this section and the stockholders shall be similarly liable 4p 
73 to the amount of such sums as they may respectively receive of 
74 the amount so reduced: Provided, That no such decrease of cap-
75 ital shall release the liability of any stockholder, whose shares 
76 have not been fully paid, for debts of the corporation thereto-
77 fore contracted: 
78 If the principal office of any corporation mentioned in this 
79 section is not located within West Virginia, the notice provided 
80 by the foregoing paragraph may be published in any county 
81 in this state in which it has an office or does business; and if it 
82 neither has a:ny office nor does any business in any county in 
83 this state, then such notice may be published in the county of 
84 this state wherein the seat of government is located. 
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CHAPTER 27 

(Senate Bill Ho. 76-By Mr. Beacom) 

AN ACT to amend article two, chapter fifteen of the code of West 

Virginia, one thousand nine hundred thirty-one, by adding 

thereto section twenty-nine, creating a criminal identification 

bureau of fingerprints, records and statistics, within the de

partment of public safety, conferring powers and duties upon 

the superintendent of said department, the officer in charge 

of, and the members of said criminal identification bureau, 

requiring peace officers and persons in charge of penal insti

tutions, correctional institutions and jails to take fingerprints 

and make reports respecting crime and criminals and to fur

nish same to such bureau and providing certain penalties for 

violation of the provisions thereof and the destruction of the 

records therein. 

[Pnsscd i\lnrch 0, 1935; In cll'cct from pnssnge. Bccnme a law without the 
approval ot the Governor.] 

Sec. Sec. 
L Crlmlnnl ldentlllcnllon burenu In 

depurtmcnt of Jlt1hllc sufety 
(stntc Jlollce) estnbllsbed; how 
conducted; coopcrutlon with lnw 
enforcement omclnls In state 
and nntlon; (1) to be furnished 
llni:-erprlntR nnd 11hotogra11hs ot 
lnmatcH of stnte pconl ond cor• 
rr.ctlonnl l11stll11tlons and (2) 
or fugitives tro111 Just l•·c•, ha
bltnnl crlmlnnls or pPrson8 ar
rC"stcd Cor ccrtuln crlm(•ti; re� 

port to bureau ot final disposi
tion of cnse held tor court; 
(3) when fingerprints and/or 
photogrnphs may be returned 
to one accused, but acquitted; 
(4) penalty for failure to make 
report required or Cor removal 
or mutllntlon ot records of de
partment of public safety: pro
,·lslon of net lnvnlld, remaining 
pro,·lslons not ntrected. 

Be it enacted by the Legislatm·e of West V•frgi1,ia: 

That article two, chapter fifteen of the code of West Virginia, 
one thousand nine hundred thirty-one, be amended by adding 
thereto section twenty-nine, to read as follows: 

Section 29. The superintendent of the department of public 

2 safety shall establish, equip and maintain at the offices of the 

3 department located at Charleston, a criminal identification bu-

4 reau, for the purpose of receiving and filing fingerprints, photo-

5 graphs and other records pertaining to the investigation of 
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6 crime and the apprehension of criminals, as hereinafter pro-
7 vided . . The superintendent shall appoint or designate a 
8 regularly enlisted member of the dep!l-rtment as officer in charge 
9 of the criminal identification bureau and such officer shall be a 

10 qualified fingerprint expert and shall be responsible to the 
11 superintendent for the affairs of the bureau. Members of the 
12 department assigned to the criminal identification bureau shall 
13 classify and file fingerprints, compare the fingerprints of per-
14 sons arrested with those on file and notify the arresting officer 
15 if it is found by comparison of fingerprints that any person 
16 has a previous criminal record, or is a fugitive from justice. 
17 They shall also cooperate with other members of the department 
18 of public safety, and all state, county and city law enforcement 
19 officials throughout the state in connection with the identifica-
20 tion and apprehension of criminals. Such members shall co-
21 operate with identification bureaus of other states and of the 
22 United States, to develop and carry on a complete interstate, 
23 national and international system of criminal identification. 
24 They may furnish copies of the fingerprints of persons ar-
25 rested in this state to the identification bureau of the United 

26 States government and to other states for the purpose of 
27 -ascertaining i_f such persons have been previously arrested or 
28 convicted of crime. 
29 (1) Persons in charge of any penal or correctional insti-
30 tution in this state shall take, or cause to be taken, the finger-
31 prints and description of all persons lawfully committed thereto 
32 or confined therein and furnish the same in duplicate to the 
33 criminal identification bureau, department of public safety at 
34 Charleston. Such fingerprints shall be taken on forms approved 
35 by the superintendent of the department of public safety. All 
36 such officials as herein named may, when possible to do so, 
37 furnish photographs to the criminal identification bureau of 
38 such persons so fingerprinted. 
39 (2) Members of the department of public safety, and all 
40 other state law enforcement officials, sheriffs, deputy sheriffs, 
41 constables, and each and every peace officer in this state, shall 
42 take or cause to be taken the fingerprints and description of 
43 all persons arrested or detained by them, charged with any 
44 crime or offense in this state, in which the penalty provided 
45 therefor is confinement in any penal or correctional institution, 
46 or of any person who they have reason to believe is a fugitive 
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47 from justice or an habitual criminal, and furnish the same in 

48 duplicate to the criminal identification bureau, department of 
49 public safety, Charleston, on forms approved by the superin-

50 tendent of said department of public safety. All such officials· 

51 as herein named may, when possible to do so, furnish to the 

52 criminal identification bureau, photographs of such persons 
53 so fingerprinted. The arresting officer shall submit to the 

54 criminal identification bureau, in duplicate, a report of final 
55 disposition concerning any case held for court, or in any case 
56 in which the disposition thereof has not been previously fur-
57 nished to said bureau ( on the fingerprint record of the person 
58 arrested). Such report of final disposition shall be made on 

59 forms furnished or approved by the superintendent of the 

60 department of public safety. 

61 (3) Any person who has been fingerprinted or photographed 
62 in accordance with the provisions of this act, who is acquitted 

63 of the charges upon which he or she was arrested, and who has 

64 no previous criminal record, may, upon the presentation of 
65 satisfactory proof to the superintendent of the department of 

66 public safety, have such fingerprints or photographs, or both, 

67 returned to them. 
68 . ( 4) Neglect or refusal of any person mentioned in this act 

69 to make the report required herein, or to do or perform any 
70 act on his or her part to be done or performed in connection 

71 with the operation of this act, shall constitute a misdemeanor, 
72 and such person shall, upon conviction thereof, be punished by 
73 a fine of not less than twenty-five nor more than two hundred 
74 dollars, or by imprisonment in the county jail for a period of 

75 not exceeding sixty days, or both, in the discretion of the 
76 court. Such neglect shall constitute misfeasance in office and 
77 subject such person to removal from office. Any person who 
78 wilfully removes, destroys, or mutilates any of the records of 
79 the department of public safety, shall be guilty of a misde-
80 meanor, and such person shall, upon conviction thereof, be 
81 punished by a fine not exceeding one hundred dollars, or by 
82 imprisonment in the county jail for a period of not exceeding 
83 six months, or by both, in the discretion of the court. 

84 ( 5) Should any of the provisions of this act be held uncon-
85 stitutional by any court of competent jurisdiction, the same 
86 shall not affect the validity of the act as a whole or any part 

87 thereof, other than the portion so held invalid. 
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CHAPTER 28 

(Senate Bill No. 111-By Mr. Henderson) 

AN ACT to amend and reenact sections twenty-seven and twenty

eight, article two, chapter fifteen of the code of West Virginia, 

one thousand nine hundred thirty-one, providing for a death, 

disability, and retirement fund for the members of the depart

ment of public safety of West Virginia and dependent 

members of their families, and providing for pensions for 

retired or disabled members of the department of public 

safety or dependent members of their families and making 

provision for a pension fund board to control and disburse 

such fund. 

[Passed March 9, 1!135: In eltect from passage. Became a law without the · approval of the Governor.] 

Sec. Sec. 
27. Death, dlsahll!ty and retirement 

fund In department of ptLblic 
safety (state police) created: 
sources of fund from fees. re
wards, salaries of members, 
etc.: fund kept as separnte ac
count by auditor and treasurer: 
Investment of fund by board 
of public works. 

28. (a) Awards and rules and regula
tions by pension fund board; 
(b) amount of pension to mem
bers of department retired by 
reason of length of service and 
age: (C) amount of pension 

to members retired by renson 
of permanent disability re
ceived In performance of duty: 
(d) amount of pension to de· 
pendents of member losing life 
In performance of duty: pen
sions Lo widow to cCasc upon 
remarriage; (e) refund 10· 
member released frorn or se,·
ering connection with depart
ment after two or more years 
service; (f) how outstanding 
annuities paid; (g) reserves 
for future awards; (h) ac
counting system. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-seven and twenty-eight, article two, chapter 

fifteen of the code of West Virginia, one thousand nine hund1·ed 

thirty-one, be amended to read as follows: 

Section 27. There is hereby created a death, disability, and 

2 retirement fund for the benefit of members of the department 

3 of public safety, or any dependent of a member or former 

4 member thereof. Into such fund shall be paid such amounts 

5 as have heretofore been collected by the superintendent of the 

6 department of public safety on account of fees for arrests, 

7 rewards, or from any other source permitted by law. There 
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8 shall be paid into such fund such amounts arising in the future 
9 from the above named or any other sources permitted by law, 

10 designated by the superintendent of the department of public 
11 safety, except that no part of any fine shall be paid thereinto. 
12 There shall be deducted from the monthly payroll of each 
13 member of the department of public safety four per c;nt 
14 of the amount of his salary, and an additional four per cent 
15 of the monthly salary of each member of the department of 
16 public safety shall be paid by the state of West Virginia out of 
17 the biennial appropriation for said department, which shall be 
18 paid into such fund. Any money so collected by the superin-
19 tendent of the department of public safety shall be turned over 
20 to the state treasury, and the treasurer and auditor shall keep a 
21 separate account thereof on their books. Such funds shall be 
22 invested by the state board of public works in bonds of the 
23 government of the United States, the state of West Virginia, or 
24 any political subdivision thereof. 

Sec. 28 (a) The board of commissioners created by section 
2 twenty, article two, chapter fifteen of the code of West Vir-
3 ginia, one thousand nine hundred thirty-one, and the super-
4 intendent of the department of public safety shall constitute 
5 a pension fund board and shall have the power to make awards 
6 or to revise awards previously made for such times and under 
7 such terms and conditions as are hereinafter provided for, and 
8 shall make all necessary rules and regulations regarding the 
9 same not inconsistent with this act. 

10 (b) Any member of the department of public safety who 
11 has served in said department for a period of twenty years 

12 and who has reached the age of fifty-five years, upon applica-
13 tion by said member to the superintendent of said department, 
14 together with certificate of service and with the approval of 
15 the board of commissioners, shall be retired and shall thereupon 
16 receive annually, in monthly installments, from said pension 
17 fund an amount equal to t\vo per cent of the total salary 
18 earned by him during his service in the department. 
19 ( c) .Any member ef said department of public safety who 
20 has heretofore received or who may hereafter receive permanent 
21 disability in the performance of his duty shall upon certificate 
22 of disability of a physician designated for the purpose by the 
23 board of commissioners, be retired upon an annual pension of 
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24 not less than one nor more than two per cent of twenty 
25 years salary based on his average earnings while employed by 
26 the department. 
27 ( d) The widow or children under the age of sixteen years, 
28 or sole dependent parent of any member of the department 
29• of public safety who shall have heretofore or shall hereafter 
30 lose his life in the performance of his duty, or where death 
31 results from injury received in the performance of duty, shall 
32 receive an annual pension that shall not exceed two per cent 
33 of twenty years' salary based on his average earnings while 
34 employed by the department: Provided, That in case of a 
35 widow and children such pension shall be for the widow and 
36 the children and shall be paid to the widow, and in case there 
37 are three or more children under the age of sixteen years and 
38 no widow, the said children shall receive the pension in equal 
39 shares until they attain the age of sixteen years, and in case 
40 there are two children under the age of sixteen years and 
41 widow, they shall be paid such pension, but not to exceed fifteen · 
42 dollars monthly each, until they attain the age of sixteen years, 
43 and in the case of only one child and no widow, he or she shall 
44 be paid such pension, but not to exceed fifteen dollars monthly, 
45 until he or she attains the age of sixteen years: Provided f1Lr-
46 tker, That in case there is no widow and no children under 
47 the age of sixteen years then such pension shall be paid to the 
48 parent or parents dependent upon the deceased member: 
49 Provided further, That if any widow entitled to a pension 
50 aforesaid dies or remarries, then such pensions shall cease to be 
51 paid to such widow, or her estate, but shall be paid to each of 
52 said children, or child, until they reach the age of sixteen years. 
53 No such child shall receive more than fifteen dollars per month. 
54 (e) Any member of the department of public safety who is 
55 released or who severs his connection with the department of 
56 public safety and who has served two full years or more with 
57 the department, shall, upon request, be refunded all deductions 
58 made from bis salary, but without interest, on account of this 
59 fund. But in the event that such r�fund is made, and such 
60 member subsequently reenlists, no credit shall be allowed to 
61 him for any former service. If any member is released or 
62 severs his connection with the department before he has served 
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63. two full years, he shall forfeit his right to have refunded to 
64 him any such deductions. 
65 (f) All outstanding annuities shall be paid from the current 
66 income to such fund and from the interest on or income from 
67 an accumulated fund amounting to one hundred and seven 
_68 thousand dollars. 
69 (g) All future awards from such fund shall be valued annu-
70 ally and reserves based on sound actuarial principles for their 
71 payment shall be carried on the funds account as a liability 
72 against the general fund. 
73 (h) An adequate system of accounting shall be installed and 
74 kept so as to insure a proper record of all transactions in a 
·75 detailed record of all contributions and refunds, dates of en-
76 list.ments, time served, and all releases of members. 

CHAPTER 29 

(House Bill No. 474-By Mr. Lafon) 

AN ACT to amend and reenact sections nine and sixteen, article 
two, chapter fifteen of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to standard uniform for 
members of the department of public safety and other equip
ment and supplies, and to prescribe penalty for impersonation 
of members of the department and for unlawful use of ·such · 
standard uniform badge or other insignia adopted or used by 
said department. 

[PasHed March 0, 1035; lo etrect ninety d1tya from passage. Approved 
by the Governor.) 

Sec. 
0. Dcscrlptloo o! standard uniform 

o! dcpnrtrucot o! public safety 
(state police); uniforms, wcnp
oos, horses or other means o! 
conveyance !urolshed members 
to rcmnlo property ot state: 
local headquarters nod quarters 

Sec. 
!or members. 

16. Penalty tor unauthorised use o! 
uniform, badge or other In• 
slgnln o! department or Imper
sonation ot member; defloltlon 
of 0person ". 

Be it enacted by the Legislafare of West Virginia: 

That sections nine and sixteen, article two, chapter fifteen of 
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the code of West Virginia, one thousand nine hundred thirty-one, 
be amended and reenacted, so as to read as follows : 

Section 9. The standard uniform to be used by the depart-
2. ment of public safety on and after the first day of July, 
3 one thousand nine ·hundred thirty-five, shall be as follows: 
4 Forestry green blouse with West Virginia state police emblem 
5 on sleeve; black shoulder strap; one inch black strip around 
6 sleeve, four inches from end of sleeve ; forestry green breeches 
7 with one inch black strip down the side; trousers (slacks) with 
8 one inch black stripe down the side for officers and clerks 
9 regularly enlisted in the department; forestry green shirts with 

10 West Virginia state police emblem on sleeve; black shoulder 
11 straps; forestry green mackinaw with West Virginia state police 
12 emblem on sleeve; black shoulder straps; one inch black stripe 
13 around sleeve four inches from end of sleeve; campaign hat 
14 of olive drab color; cordovan Sam Browne belt with holster; 
15 cordovan leggings and shoes ; the officers' uniform will have one 
16 and one-quarter inch black stripe around the sleeve or blouse 
17 and mackinaw, four inches from end of sleeve circumposed with 
18 one-half inch gold braid, also black collars on blouse, with two 
19 silver shoulder bars for captains, one silver shoulder bar for 
20 first lieutenant and one gold shoulder bar for second lieutenant. 
21 For non-commissioned officer the uniform blouse and shirt will 
22 have thereon black chevrons of the appropriate rank. 
23 The superintendent shall provide the members of the depart-
24 ment of public safety with suitable arms and weapons, and, 
25 when and where he shall deem it necessary, with suitably 
26 equipped horses and other means of conveyance. He shall also 
27 provide the standard uniforms for all members of the depart-
28 ment, for officers, non-commissioned officers and privates herein 
29 provided for. All uniforms and all arms, weapons and other 
30 property furnished the members of the department of public 
31 safety by the state of West Virginia shall be and remain the 
32 property of the state. 
33 The superintendent shall establish and maintain local head-
34 quarters at such places in West Virginia as are in his judgment 
35 suitable and proper to render the department of public safety 
36 most efficient for the purpose of preserving the peace, protecting 
37 property, preventing crime, apprehending criminals and carry-
38 ing into effect all other provisions of this article. The superin-
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39 tendent shall provide by lease or otherwise for housing and 
40 quarters for the accommodation of the members of the depart-
41 ment of public safety, and shall provide all equipment and 
42 supplies necessary for them in the performance of the duties 
43 of their office. 

Sec. 16. Every person is hereby prohibited and forbidden 
2 directly or indirectly to wear, use or order to be used or worn, 
3 copy or imitate in any respect or manner, the standard uniform 
4 prescribed for members of the department of public safety by 
5 this chapter; and any person not a member of said department 
6 who shall violate the provisions of this chapter, for which no 
7 other penalty is expressly provided, and any person who shall 
8 falsely represent himself to be an officer or member of the 
9 department of public safety, or to be under the order or direc-

10 tion of any officer or member of said. department, or who shall, 
11 unless an officer or member thereof, wear the standard uniform 
12 prescribed for members of said department, or the badge or 
13 other insignia adopted or used by said department, shall be 
14 guilty of a misdemeanor, and, upon conviction thereof, shall be 
15 fined not exceeding two hundred dollars, or imprisoned in 
16 the county jail for a period of not exceeding six months, or 
17 both fined and imprisoned, in the discretion of the court. 
18 The term ''person'' as used in this chapter, unless otherwise 
19 stated, shall include members of associations, corporations, its 
20 agents and employees, and officers and officials of any town, 
21 city or county. 

---0---

•cHAPTER 30 

(Com. Sub. for House Bill Ho. 56-0riginating in the House Committee 

on the Judiciary.) 

AN ACT to amend chapter fifty of the code of West Virginia, one 
thousand nine hundred thirty-one, by amending and reenact
ing section one, article eighteen, relating to the criminal juris
diction of justices, and by amending and reenacting section 
eleven, article seventeen, as last amended by house bill num
ber sixty-five, acts of the Legislature of West Virginia, regular 

---. Amending chnpter thirty-two. nctg oC this session. 
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session, one thousand nine hundred thirty-five, relating to 
fees of justices in criminal cases, and by amending and re
enacting section fourteen, article seventeen, as last amended 
by house bill number sixty-five, acts of the Legislature of 
West Virginia, regular session, one thousand nine hundred 
thirty-five, relating to recovery of justices' fees. 

[Passed March o. 1935; In eftect from passage. Became a Jaw without the 
approval of the Governor.] 

&RTIOLE XVID, 

See. 
1. Criminal jurisdiction of justices 

of the pence. 

ARTICLE X\'11. 

Sec. 

11. J,'ees of justices of the peace In 
criminal cases; provision as to 

Sec. 

14. 

fees earned prior to January 
17, 1035. 

How fees pnld; executions for 
fines and costs nnd payment to 
sberllt; exce11tlon as to ccrtalu 
costs; claims tor justices' fees 
to be submitted to prosecuting 
attorney for approval or dis
approval. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty of the code of West Virginia, one thousand 
nine hundred thirty-one, be amended and reenacted by amending 
and reenacting section one, article eighteen; by amending and 
reenacting section eleven, article seventeen, as last amended 
by house bill number sixty-five, acts of the Legislature of West 
Virginia, regular session, one thousand nine .hundred thirty-five, 
and by amending and reenacting section fourteen, article seventeen, 
as last amended by house bill number sixty-five, acts of the Legis
lature of West Virginia, regular session, one thousand nine hun
dred thirty-five, to read as follows: 

ARTICLE XVIII. 

Section 1. A justice shall have jurisdiction of the following 
2 offenses committed in his county, or on any river or creek ad-
3 joining thereto : 
4 (a) In cases of assault and battery, unless the offense was 
5 committed on a sheriff or other officer or justice, or riotously, or 
6 with intent to commit a felony; and no compromise with the 
7 party injured shall affect or prevent the trial of such offense 
8 by the justice; and if a defendant be convicted of such offense 
9 he shall be fined not less than five nor more than fifty dollars; 

10 (b) In cases of trespass to personal property; and, if a de-
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11 fendant be convicted of such offense, he shall be fined not less 
12 than five nor more than fifty dollars; 
13 (c) In cases for the violation of section fourteen, article six, 

14 chapter sixty-one of this code; and, upon the conviction of a de-
15 fendant for a violation of any of the provisions of said section, 
16 he shall be punished as therein provided; 

17 ( d) In cases of adultery and fornication; and, if a defen-
18 dant be convicted of such offense, he shall be fined twenty dol-
19 lars; 

20 (e) In cases of petit larceny; and, if a defendant be con-
21 victed of such offense, he shall be fined not less than ten nor 

22 more than thirty dollars, and may, at the discretion of the jus-

23 tice or jury trying the case, be imprisoned in the county jail not 
24 exceeding thirty days; 

25 (f) In cases for the violation of article seven, chapter sixty-
26 one of this code; and upon the conviction of a defendant for 
27 a violation of any of the provisions of said section, he shall be 
28 punished as therein provided; 
29 (g) In any case where the punishment is limited to a fine not 
30 exceeding ten dollars, or to imprisonment for not more than 
31 ten days; 
32 (h) In all misdemeanor cases for the violation of the pro-
33 visions of chapter sixty of said code as amended by house bill 

34 number one hundred nineteen, acts of the Legislature of West 
35 Virginia, regular session, one thousand nine hundred thirty-
36 five: P1·ovidecl, however, That whenever a person has been 
37 convicted in the municipal or police court of any incorporated 
38 town or city, such conviction shall be a bar to any criminal pro. 
39 ceeding before a justice for the same offense. 

ARTICLE XVII. 

Section 11. Every justice shall be entitled to a fee of three 
2 dollars in each criminal case and proceeding before him, which 
3 fee shall constitute his compensation for all official services per-
4 formed by him in connection with any single case, including 
5 affidavit for warrant, warrant of arrest, trial, examination, re-
6 cognizance, issuing subpoeuas and copies thereof, warrants sum-
7 moning and swearing a jury when required, swearing and cer-
8 tifying attendance of witnesses, entering judgment and taxing 
9 costs, issuing execution and any return thereon, granting an 

10 appeal, including the taking of bond or recognizance, and all 
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11 other acts in connection therewith. Except, that he shall be 
12 allowed an additional fee of fifty cents for making and certify-
13 ing a transcript of his docket in any particular case and trans-
14 mitting the same to the clerk of the circuit court, the state road 
15 commission, or any other office to which he may be by law re-
16 quired to certify such transcript. The fees herein provided 
17 shall cover any particular case and all proceedings thereon, 
18 whether there be one defendant or more than one defenda�t. 
19 And no other fees shall be taxed or charged by any justice in 
20 such cases and proceedings: Provided, however, That the pro-
21 visions of this section shall not apply to the fees of justices 
22 earned by them prior to the seventeenth day of January, one 
23 thousand nine hundred thirty-five, but the justices shall be 
24 entitled to such fees theretofore earned as were authorized by 
25 law at the time said fees were earned, and the prosecuting at-
26 torneys, county courts and sheriffs may approve and pay such 
27 accrued costs in the same manner as was provided by the code 
28 of West Virginia, one thousand nine hundred thirty-one, prior 
29 to the enactment of house bills numbers sixty-four and sixty-
30 five, acts of the Legislature of West Virginia, regular session, 
31 one thousand nine hundred thirty-five. 

Sec. 14. In all cases and proceedings before a justice in re-
2 lation to both felonies and misdemeanors, not triable on the 
3 merits of the case, the fees provided by section eleven shall be 
4 audited and paid by the county court as other claims against 
5 the county. Fees in misdemeanor cases, triable on the merits 
6 thereof, may be paid as provided by section fifteen, article five, 
7 chapter seven of the code. 
8 The justice may issue executions for all fines and costs im-
9 posed by him in criminal proceedings which are not paid by 

10 the parties, and shall deliver such executions to a constable of 
11 his district of the county and such constable shall collect the 
12 same by levy or otherwise if the same can be collected, and shall 
13 return such executions to the justice issuing the same, show-
14 ing how he has executed the same, and the justice shall note 
15 such returns on his docket. All costs collected by the justice 
16 by executions or otherwise shall be paid by him to the sheriff 
17 in like manner as the justice is required by section fifteen of 
18 this article to pay to the sheriff all fines collected by him : Pro-

19 vided, however, That the justice need not pay to the sheriff but 
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20 may pay direct to any constable, any member of the depart-
21 ment of public safety on account of the department of public 
22 safety, and to any witness such lawful fees as he may have col-
23 lected on their behalf and which they are lawfully entitled to 
24 receive. 
25 No payment of fees or costs shall be made. to any justice as 
26 provided herein until the claim shall have been submitted to 
27 the prosecuting attorney and the approval or disapproval of the 
28 prosecuting attorney shall have been noted thereon. 

CHAPTER 31 

(House Bill Ho. 64-By Mr. froctor) 

AN ACT to amend and reenact section fifteen, article five, chapter 
seven of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to fines of justices and payment of 
fines in misdemeanor cases. 

[Passed January 17, 1035; In etrect from passage. Approved by the Governor.] 

SPC. 
15. I 

Sec. 
How claims ot justices and con

stables audited and paid by 
county courts; annual state• 
mcnt, under oath, of sherltr to ' 

auditor, ot fines and costs col
lected by justices and paid to 
sher Ill'; payment ot same into 
state treasury by sher!!!\ 

Be it enacted by the Leg-islature of West Vfrginia: 

That section fifteen, article five, chapter seven of the code of 
\Vest Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows : 

Section 15. All claims by justices and constables for fees 
2 due them in misdemeanor proceedings in the county instituted 
3 before them on and after the effective date of this act, shall 
4 be audited and examined by the county court, and if found 
5 correct and if submitted, as provided in section fourteen, ar-
6 ticle seventeen, chapter fifty of this code, the county court 
7 shall cause orders to be issued therefor on the sheriff to be paid 
8 out of the general school fund or out of the general county 
9 fund, as the court may direct. The sheriff shall annually, 

10 during the month of January, render under. oath to the audi-
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11 tor a true statement of the account of all fines and costs col-
12 lected by justices and transmitted to him and pay into the 
13 treasury of the state, the net proceeds of such fines 
14 and costs as exhibited by such account, to be appropriated as 
15 directed by the fifth section of article twelve of the Consti-
16 tution; failure so to do shall be deemed a breach of his official 
17 duty. 

·cHAPTER 32 
(House Bill Mo. 65-By Mr. Proctor) 

AN ACT to provide for the fees of justices in criminal cases by 
amending and reenacting sections eleven and fourteen, article 
seventeen, chapter fifty of the code of West Virginia, one 
thousand nine hundred thirty-one. 

[Passed January 17, 1035; In effect from passage. Approved by the Governor.] 

Sec. Sec. 
11. Fees or justices or the peace In 

criminal cases. 
H. How fees paid; executions tor 

lines and costs and payment to 

sheriff; claims for justices' fees 
to be submitted to prosecuting 
attorney !or approval or dis
approval. 

Be it enacted by the Legislature of West Virginia: 

That sections eleven and fourteen, article seventeen, chapter 
fifty of the code of West Virginia, one thousand nine hundred 
thirty-one, be amended and reenacted to read,· respectively, as 
follows: 

Section 11. Every justice shall be entitled to a fee of one 
2 dollar in each criminal case and proceeding before him, which 
3 fee shall constitute his compensation for all official services 
4 performed by him in connection with any single case, including 
.5 affidavit for warrant, warrant of arrest, trial, examination, 
6 recognizance, issuing subprenas and copies thereof, warrants 
7 summoning and swearing a jury when required, swearing and 
8 certifying attendance of witnesses, entering judgment and tax-

• Amended by chapter thirty. act11 of this session. 
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9 ing costs, issuing execution and any return thereon, granting 
10 an appeal, including the taking of bond or recognizance, and 
11 all other acts in connection therewith. Except, that he shall 
12 be allowed an additional fee of fifty cents for making and cer-
13 tifying a transcript of his docket in any particular case and 
14 transmitting the same to the clerk of the circuit court, the 
15 state road commission, or any other office to which he may 
16 be by law .required to certify such transcript. The fees herein· 
17 provided shall cover any particular case and all proceedings 
18 thereon, whether there be one defendant or more than one de-
19 fendant. And no other fees shall be taxed or charged by any 
20 justice in such cases and proceedings. 

Sec. 14. In all cases and proceedings before a justice in re-
2 lation to both felonies and misdemeanors, not triable on the 
3 merits of the case, the fees provided by section eleven shall be 
4 audited and paid by the county court as other claims against 
5 the county. Fees in misdemeanor cases, triable on the merits 
6 thereof, may be paid as provided by section fifteen, article 
7 five, chapter seven of the code. 
8 The justice may issue executions for all fines and costs im-
9 posed by him in criminal proceedings which are not paid by 

10 the parties, and shall deliver such executions to a constable 
11 of his district of the county and such constable shall collect the 
12 same by levy or otherwise if the same can be collected, and shall 
13 return such executions to the justice issuing the same, showing 
14 how he has executed the same, and the justice shall note such 
15 returns on his docket. All costs collected by the justice by ex-
16 ecutions or otherwise shall be paid by him to the sheriff in 
17 like manner as the justice is required by section fifteen of this 
18 article to pay to the sheriff all fines collected by him. 
19 No payment of fees or costs shall be made to any justice as 
20 provided herein until the claim shall have been submitted to 
21 the prosecuting attorney and the approval or disapproval of 
22 the prosecuting attorney shall haYe been noted thereon. 
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CHAPTER 33 

(Senate Bill No. 25-By Mr. Belknap) 

AN ACT to amend and reenact section nine, article one, chapter 
forty-four of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to appointment of an adminis
trator de bonis non upon the death, resignation, or removal of 
an executor or the person appointed as administrator with the 
will annexed. 

[Passed February 22, 1035; in effect from passage. Approved by the Governor.] 

Sec. Sec. 

9. Administration of estate in which 
there Is a will, on death of sole 
surviving executor or adminis
trator c t a, may be granted 
c t a; administration of estate, 
in which there is no will, may 

be granted to proper person by 
court; no executor or adminis
trator of executor or adminis
trator to have authority to ad
minister estate of first testator 
or fl rst intestate. 

Be it enacted by the Legisiature of West Virginia: 

Section 9. In any estate in which there is a will, on the death, 
2 resignation or removal of the sole surviving executor of any 
3 such will or of an administrator with the will annexed, admin-
4 istration of the estate of the testator, not already administered, 
5 may be granted with the will annexed; and in any estate in 
6 which there is no will, on the death, resignation or removal of 
7 the administrator of such estate, administration of the estate, 
8 not already administered, may be granted, to such person as the 
9 court shall find it proper to appoint; and no executor or ad-

10 ministrator of an executor or administrator shall have author-
11 ity as such to administer the estate of the first testator or the 
12 first intestate. 

CHAPTER 34 
(Senate Bill No. 29-By Mr. Spillers) 

AN ACT to amend and reenact section two, article six, chapter 
forty-four of the .code of West Virginia, one thousand nine 
hundred thirty-one, as amended and reenacted by chapter 
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sixty, acts of the Legislature of West Virginia, one thousand 
nine hundred thirty-one, relating to investing of funds by 
fiduciaries. 

[ Passi,() Fcbrunry 25, 1035; in etrect from passege. Approved by the Governor.) 

Sec. 
2. Authorized in,·estments, without 

II 
Sec. 

court order or liability for loss, 
by li<lucinrles; minimum and 
muxlmum Interest rates; ex-

ceptlon when lnstru ment cre
ating trust specially <llrcct8 In
vestments; special <lircctlons by 
courts as to investments. 

Be it enactecl by the Legislature of West Virginia: 

That section two, article six, chapter forty-four of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended 
and reenacted by chapter sixty, acts of the Legislature of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows: 

Section 2. Any executor, administrator, guardian, curator, 
2 committee, trustee, or other fiduciary whose duty it may be to 
3 loan or invest money intrusted to him as such, may without 
4 any order of any court, invest the same or any part thereof 
5 in any of the following securities, and without liability for any 
6 loss resulting from investments therein: 
7 (a) In bonds or interest-bearing notes or obligations of the 
8 United States, or those for which the faith of the United States 
9 is distinctly pledged to provide for the payment of the principal 

10 and interest thereof, including bonds issued under the federal 
11 farm loan act; 
12 (b) In bonds or interest-bearing notes or obligations of this 
13 state; 
14 (c) In bonds of any state of the United States which has 

-15 not within ten years previous to the making of such investment 
16 defaulted in the payment of any part of either principal or 
17 interest on any of its bonds issued by authority of the legis-
18 lature of such state; 
19 (d) In the bonds or interest-bearing notes or obligations of 
20_ any county, district, school district or independent school dis-
21 trict, municipality, or any other political division, of this state 
22 th�t have been issued pursuant to the authority of any law of 
23 this state, since the ninth day of May of the year one thousand 
24 nine hundred seventeen; 
25 (e) In bonds and negotiable notes secured by first mortgage 
26 or first trust deed upon improved real estate in this state 
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27 where the amount secured by such mortgage or trust deed 

28 shall not at the time ·of making the same exceed eighty per 

29 cent of the assessed value of the real estate covered by such 
30 mortgage or trust deed, and when such mortgage or trust deed 

31 is accompanied by a satisfactory abstract of title, certificate 

32 of title, or title insurance policy, showing good title in the 

33 mortgagor when making such mortgage or trust deed, and by 

34 a fire insurance policy in an old line company with loss, if any, 

35 payable to the mortgagee or trustee as his interest may appear: 
36 Provided, That the rate of interest upon the above enumerated 

37 securities in this sub-section (e), in which such investments 

38 may be made shall not be less than four per cent, nor more. than 

39 seven per cent, per annum. 

40 This section shall not apply where the instrument creating 

41 the trust, or the last will and testament of any testator, or any 

42 court having jurisdiction of the matter, specially directs in 

43 what securities the trust funds shall be invested, and every such 

44 court is hereby given power specially to direct by order or 

45 orders, from time to time, additional securities in which trust 

46 funds may be invested, and any investment thereof made in 

47 accordance with any such special direction shall be legal, and 

48 no executor, administrator, guardian, curator, committee, trus-
49 tee, or other fiduciary, shall be held liable for any loss resulting 

50 in any such case. 
---o---

CHAPTER 35 

(Senate Bill Ho. 47-By Mr. Belknap, by request) 

AN ACT to amend and reenact article two, chapter forty-eight of 

the code of West Virginia, one thousand nine hundred thirty

one, relating to divorces, by amending and reenacting sections 

one, three, four, fifteen, eighteen, nineteen, twenty, twenty

one, twenty-two, twenty-three, twenty-five, twenty-seven and 

twenty-nine of said article, and by repealing sections five and 

sixteen of said article. 

[Passed March 0, 1935; In e!reet from passage. Bees.me a law without the 
approval of the Governor.] 

Sec. 
1. 

8. 

\ 
See. 

Marriages void afte� decree ot 
nu111ty. 4. 

When suite for annullng mar-

rlages may not be lnstltut.;d. 
Grounds for divorce from IJond 

of matrimony. 
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Sec. 

:i. Ucpcnled. 
15. l'ro,·lsions of decree of divorce 

or nnnulmcnt concerning maln
tcnnnce of parties, or minor 
children, If nny; revision or 
nll<·ratlon of decree; when dl
Yorcc or nnnulment denied, and 
parties 11,•e sepnrnte and npnrt, 
)lrO\·islons ns to minor children; 
rcYl�lon or nlterntlon of decree 
nncl clccrec concerning estate of 
pa rue�. 

Ill. Rcpcnled. 
18. If clin,rce grnnted, dower rights 

hnrrc-,1: guilty to compensate 
lnunccnt pnrty for inchoate 
ri,:ht of ,lower; lien of com
pensation decreed. 

l!l. PrOJl<'rty rl,:hts nnd con,•eynnces 
upon dh·orcc or nnnulmcnt. 

20. Pro,·lsions concerning divorces 
Crom h<><l and hoard granted 
before passage of act; pending 

Sec. 
suits v.-lthdrawn or conYerted 
Into suit" for dl.-orce from 
bond of matrimony. 

21. ,vhen maiden name or name of 
former husband may be re
sumed. 

22. Time limit on remarriage of dl-
,·orced parties, except to each 
other; when marrlnges. except 
to person from whom dl'l'orced, 
,·old; criminal liability. 

23. )lntrlmony and trial of suits for 
dh·orcc or annulment. 

25. Notice to divorce commissioner, 
If any, of demand for trial. 

27. Notice to parties and dl.-orce 
commissioner by commissioner 
to whom casc referred: whcn 
such notice to be published. 

29. Sult by wife ngnlnst husband for 
maintenance; re.-lslon or nlter
ntfon of decree. 

Be it enacted by the Legislature of West Virginia: 

That sections five and sixteen, article two, chapter forty-eight 

of the code of West Virginia, one thousand nine hundred thirty

one, be repealed, and that sections one, three, four, fifteen, eighteen, 

nineteen, twenty, twenty-one, twenty-two, twenty-three, twenty

five, twenty-seven and twenty-nine, of said article, be amended and 
reenacted to read as follows: 

Section 1. All marriages between a white person and a 

2 negro; all marriages which are prohibited by law on account of 
3 either of the parties having a former wife or husband then 

4 living; all marriages which are prohibited by law on account 
5 of consanguinity or affinity between the parties; all marriages 
6 solemnized when either of the parties was an insane person, 

7 feeble-minded person, idiot, imbecile, or an epileptic, or was 

8 afflicted with a venereal disease, or was incapable, because of 
9 natural or incurable impotency of body, of entering into the 

10 marriage state, or was under the age of consent; all marriages 
11 solemnized when either of the parties, prior to the marriage, 

12 without the knowledge of the other, had been convicted of an 

13 infamous offense, or when, at the time of marriage, the wife, 
14 without the knowledge of the husband, was with child by some 

15 person other than the husband, or prior to such marriage had 

16 been, without the knowledge of the husband, notoriously a 
17 prostitute, or when, prior to such marriage the husband, with-
18 out the knowledge of the wife, had been notoriously a licen-
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19 tious person, shall be void from the time they are so declared 
20 by a decree of nullity. 

Sec. 3. A suit for annulling a marriage may not be insti-
2 tuted: 
3 (a) Where the cause is the natural or incurable impotency 
4 of body of either of the parties to enter the marriage state, by 
5 the party who had knowledge of such incapacity at the time 
6 of marriage ; or 
7 (b) Where the cause is fraud, force or coercion, by the 
8 party who was guilty of such fraud, force or coercion, nor by 
9 the injured party if, after knowledge of the facts, he or she 

10 has by acts or conduct confirmed such marriage; or 
11 (c) Where the cause is affliction with a venereal disease ex-
12 isting at the time of marriage, by the party who was so afflicted 
13 if such party has subsequent to the marriage become cured of 
14 such disease, nor by the person who was not so afflicted if he or 
15 she after the curing of the afflicted person has by acts or con-
16 duct confirmed the marriage; or 
17 (d) Where the cause is the nonage of either of the parties, 
18 by the party who was capable of Mnsenting, nor by the party 
19 not so capable if he or she has by acts or conduct confirmed 
20 the marriage after arriving at the age of consent; or 
21 (e) \Vhere the cause is lack of consent on the part of 
22 either of the parties, by the party consenting or bringing about 
23 the marri�ge; or 
24 (f) Where the cause is that either of the parties has been 
25 convicted of an infamous offense prior to marriage, by the 
26 other party if, after knowledge of such fact, he or she has 
27 cohabited with the party so convicted; or 
28 (g) Where the cause is that the wife was at the time of 
29 marriage with child by some person other than the husband, 
30 or that prior to the marriage the wife had been notoriously a 
31 prostitute, by the husband, if, after knowledge of the fact, be 
32 has cohabited with the wife; or 
33 (h) Where the cause is that the husband was prior to the 
34 marriage notoriously a licentious person, by the wife, if, after 
35 knowledge of the fact, she has cohabited with the husband. 

Sec. 4. A divorce from the bond of matrimony may be de-
2 creed: 
3 (a) For adultery; or 
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4 (b) When either of the parties subsequent to the marriage 
5 has, in or out of this state, been sentenced to imprisonment for 
6 the commission of a crime which under the laws of this state is 
7 a felony, and such sentence has become final, if the suit for di-
8 vorce be commenced while such party is actually imprisoned 
9 under such sentence, or before the parties have again cohab-

10 ited; and no pardon granted to the party so sentenced, if suit 
11 for divorce shall have been commenced before the granting of 
12 such pardon, shall restore such party to his or her conjugal 
13 rights; or 
14 (c) To the party abandoned, when either party wilfully 
15 abandons or deserts the other for two years; or 
16 (d) For cruel or inhuman treatment, or reasonable ap-
17 prehension of bodily hurt, and a charge of prostitution made by 
18 the husband against the wife falsely shall be deemed cruel 
19 treatment within the meaning of this paragraph; or 
20 (e) For habitual drunkenness of either party subsequent 
21 to the marriage; or 
22 (f) For the addiction of either party, subsequent to the 
23 nrnrriage, to the habitual use of opium, morphine, cocaine or 
24 other like drug. 

Sec. 5 is hereby repealed. 

Sec. 15. Upon decreeing a divorce, the court may make such 
2 further decree as it shall deem expedient, concerning the main-
3 tenance of the parties, or either of them; and upon decreeing 
4 the annulment of a marriage, or a divorce, the court may make 
5 such further decree as it shall deem expedient, concerning the 
6 care, custody, education and maintenance of the minor chil-
7 clren, and may determine with which of the parents the chil-
8 dren or any of them, may remain; and the court may, from 
9 time to time afterward. on the petition of either of the parties, 

10 revise or alter such decree concerning the maintenance of the 
11 parties, or either of them, and make a new decree concerning 
12 the same, as the altered circumstances or needs of the parties 
13 may render necessary to meet the ends of justice; and the court 
14 may also from time to time afterward, on the petition of either 
15 of the parties, revise or alter such decree concerning the care, 
16 custody, education and maintenance of the children, and make 
17 a new decree concerning the same, as the circumstances of the 
18 parents and the benefit of the children may require. In any 
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19 case where the divorce or the annulment is denied, if the par-

20 ties are living separate and apart from each other, the court 

21 shall retain jurisdiction of the case for the purpose of deter

·22 mining with which of the parents the children or any of them 

23 may remain and of making such order or decree concerning 

24 the care, custody, education and maintenance of the minor 

25 children, or any of them, as to the court may seem proper and 

26 the benefit of the child or children may require; and such order 

27 or decree may, from time to time afterward, on petition of 

28 either of the parties, be revised or altered, and a new order or 

29 decree made, as the circumstances of the parties or the needs 

30 of the children may require. For the purpose of making effec-

31 tual any order or decree provided for in this section the court 

32 may make any order or decree concerning the estate of the 

33 parties, or either of them, as it shall deem expedient. 

Sec. 16 is hereby repealed. 

Sec. 18. When a divorce shall be granted, all rights of either 

2 husband or wife to dower shall be thereby barred; but the 

3 court when granting any divorce shall, in every proper case, 

4 compel the guilty party to compensate the innocent party for 
5 any inchoate right of dower, in any then existing property, 

6 that may be barred by the divorce; and to secure the payment 

7 of such compensation the court may make such compensation a 

8 lien upon the real estate of the party liable therefor. 

Sec. 19. Upon decreeing the annulment of a marriage, or 

2 upon decreeing a divorce, the court shall have power to award 

3 to either of the parties whatever of his or her property, real or 

4 personal, may be in the possession, or under the control, or in 
5 the name, of the other, and to compel a transfer or conveyance 

6 thereof as in other cases of chancery. 

Sec. 20. Any decree of divorce from bed and board entered 

2 before the passage of this act, may be revoked at any time by the 

3 same court by which it was pronounced, under such regulations 

4 and restrictions as the court may impose, upon the joint applica-

5 tion of the parties, and upon their producing satisfactory evi-

6 dence of their reconciliation. Either party to a suit in which a 

7 divorce from bed and board has been granted prior to the 

8 passage of this act may proceed to have the same made final in 

9 the manner prescribed by the code of West Virginia. All suits 
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10 now pending for divorce from bed and board shall be converted 

11 forthwith into suits for divorce from the bonds of matrimony 

12 or withdrawn, at the option of the plaintiff. The court shall, in 

13 each case when a suit for divorce from bed and board is con-

14 verted into a suit for divorce from the bonds of matrimony, 

15 enter a memorandum to this effect in the chancery records, and 

16 notice thereof shall be given to the defendant in the manner pro-

17 vide<l for service of original process. 

Sec. 21. The court upon granting a divorce to a woman may, 

2 if there are no children of such marriage, allow her to resume 

3 her maiden name, or the name of a former deceased husband. 

Sec. 22. ,vhen a divorce is decreed neither party to the 

2 marriage so dissolved shall in any case again marry within 

3 sixty days from the date of the decree, or pending an appeal of 
4 the case in the supreme court. The court may, in its discretion, 
5 further prohibit the guilty party from marrying again within 

6 a certain time, not to exceed one year from the date of the de-

7 cree. The foregoing shall not prevent the divorced parties from 

8 being remarried to each other at any time. The periods within 
9 which both parties are prohibited from marrying again, 

10 whether prescribed by law or by the court, shall be stated in 

11 the decree; and any marriage contracted by any divorced 

12 party, except a remarriage to the person from whom divorced, 

13 within the prohibited period, shall be void, and the party shall 

14 be criminally liable the same as if no divorce had been granted. 

Sec. 23. Suit for divorce or annulment shall mature the 

2 same as other cases in chancery, and when properly matured 

3 the case shall be placed on the docket for trial, and the same 

� shall be tried before the court in chambers, and all witnesses 

5 shall appear and testify at the trial the same as witnesses in 
6 an action at law; and the law governing the taking and read-

7 ing of depositions in an action at law shall apply to the deposi-

8 tions in the trial of divorce cases: P1·ovided, That the court may, 
9 instead of proceeding with the case under this section, refer 

10 the same to a commissioner in chancery, or a special commis-
11 sioner, as hereinafter provided. 

Sec. 25. The plaintiff shall, in every case which is to be 

2 heard before the court, at least thirty days before the first 
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3 day of the term at which it is expected to try the case before 
4 the court, give the divorce commissioner of the county, if one 
5 has been appointed under the provisions of section twenty-four 
6 · of this article, notice in writing that a trial will be demanded. If 
7 the plaintiff has not in the bill stated the residence and post-
8 office add1�ess of the defendant, he shall furnish it to the di-
9 vorce commissioner at the time of giving such notice; 

10 but if the residence and postoffice address of the defe11clant 
11 are unknown to the plaintiff, at the time of the giving of no-
12 tice, an affidavit of this fact, by the plaintiff, delivered to the 
13 divorce commissioner with the notice shall be sufficient. 

Sec. 27. The commissioner to whom any case is referred 
2 under the provisions of the previous section shall, before pro-
3 ceeding to execute the requirements of the decree of reference, 
4 give to the parties or their attorneys, and the divorce commis-
5 sioner, if one has been appointed under the provisions of sec-
6 tion twenty-four of this article, at least ten days' notice of the 
7 time and place when and where he will commence proceedings, 
8 but if any party is not represented by an attorney and personal 
9 service cannot be had on the party on account of absence from 

10 the state or nonresidence, then it shall be sufficient to publish 
11 the notice in a newspaper of general circulation in the county 
12 wherein the suit is pending for such length of time as the court 
13 may direct. 

Sec. 29. Whenever a husband shall, without good and suffi-
2 cient cause, have failed to provide suitable support for his wife, 
3 or have abandoned or deserted her, or if the wife, for such 
4 ca use as would entitle her to a divorce, is actually living apart 
5 from her husband, and such husband is in either case of suffi-
6 cient ability to support his wife, the circuit court of any county 
7 that would have jurisdicti0n of a suit for divorce between the 
8 parties, shall, at the suit of the wife, in chancery, whether or 
9 not a divorce be prayed for, decree to the wife as alimony and 

10 separate maintenance such sum out of the husband's earnings 
11 and income as the court may determine, considering the cir-
12 cumstances of the parties and their stations in life, and may 
13 prohibit the husband from imposing any restraint on her 
14 personal liberty, and may free her real and personal property 
15 from possession, control or any interest of the husband; and 
16 during the pendency of the suit the court, or judge thereof in 
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17 vacation, shall have the same powers to make such ortlers as 
18 are provided for suits for divorce by section thirteen of this 
19 article. Any decree entered in the case shall be effective dur-

20 ing such time as the court shall by its order direct, or until 

21 the further order of the court thereon, and, upon the petition 

22 of either party, the court may, from time to time afterwards, 

23 revise or alter such decree, or make further decrees, conccrn-
24 ing the maintenance of the wife and the interest of the hus-
25 band in the property of the wife, and the care, custody, edu-

26 cation and maintenance of the minor children of the parties, 
27 and may determine with which of their parents the children 
28 or any of them shall remain. 

CHAPTER 36 

(Senate Bill No. 59-By Mr. Mathews) 

.AN AC'l' to pi-o\'icle fo1· procm·iJ1g attendance of persons resident 
or domiciled outside this state as witnesses in criminal pro
ceedings pending or about to be instituted in courts of record 
in this state, and to provide for the attendance of persons 
resident or domiciled in this state as witnesses in criminal 
proceedings in courts of record in other states; to provide 
for compensating such persons so attending as witnesses in 
this state, and to provide certain immunities for persons 
coming into or passing through this state as such witnesses. 

( Jtn:-:�cd �la r,·11 !l. 1�1a:;: 111 ,,n·,·,·t ,·r,,111 1,a:o:!iHJ.;�. Hccau1e a la"· without the 
nppron1l of the Go\'crnor.J 

s�c. 

l. l'rocc1l11r .. fnr 8l'l'llring ntl1•1Hl
a11t•(• of 1wrson rl'si,lt•ut ht t hi:, 
:o.tntl' us wlt111•s:-( In t·rl111i11al 
1·u�1· 111 nnut lwr i,.tntc: Jtn•pny
m,·11t of 111llt>HJ:1• and pr-r ,11,,111: 
pr•nnlty for fnllure or wil114..•s8 
lo nllt•tul. 

2. Prnc·t•<l11rt.• for sr-curlni,: attt•ntlnnr,• 
<•f nonrl':,;ltlc�nt n:-. wit 111•:-.:-: 111 
c·rl111lnnt <·n�•· 111 this i,,.tntt•: pr(•
Jlll.)'lll('llt or mlJ<"Ul!L' Hild J)t•r 

diem. 
a. \\'111•11 11011rc..•sldc111t wit1u•ss in or 

pn:..::..:i11t!' through this srntP rr,� 
fru111 nrrc•:..:t or s••rvkc!' of 
pro1·t•s:-:. 

•I. lrHc..•rpre:-tntion nnd co11Ntrllt"tlun 
of nc·t. 

.i, How Hc:t l'itcd. 
fi. luron:-il�tc•nt nets r(\J)<"Rled. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. If a judge of a court of record in any state, 
2 which by its laws has made provision for commanding persons 
3 within that state to attend and testify in criminal prosecutions 
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4 in this state, certifies under the seal of such court that there 

5 is a criminal prosecution pending in such court, that a person 

6 being within this state is a material witness in such prosecu-

7 tion, and that his presence will be required for a specified 

8 number of days, upon presentation of such certificate to any 

9 judge of a court of record in the county in which such person 

10 is found, such judge shall fix a time and place for a hearing 

11 and shall notify the witness of such time and place. 

12 If at the hearing the judge determines that the witness is 

13 material and necessary, that it will not cause undue hardship 

14 to the witness to be compelled to attend and testify in the prose-

15 cution in the other state, that the witness will not be compelled 
16 to travel more than one thousand miles to reach the place of 

17 trial by the ordinary traveled route, and that the laws of the 

18 state in which the prosecution is pending, and of any other 

19 state through which the witness may be required to pass by 

20 ordinary course of travel, will give to him protection from 

21 arrest and the service of civil and criminal process, he shall 

22 issue a summons, with a copy of the certificate attached, direct-

23 ing the witness to attend and testify in the court where the 

24 prosecution is pending, at a time and place specified in the 
25 summons. 

26 If the witness, who is summoned as above provided, after 

27 being paid or tendered, by some properly authorized person, 

28 the sum of ten cents a mile for each mile by the ordinary trav-

29 eled route to and from the court where the prosecution is pend-

30 ing, and five dollars for each day that he is required to travel 

31 and attend as a witness, fails without good cause to attend and 
32 testify as directed in the summons, he shall be punished in the 

33 manner provided for the punishment of any witness who dis-
34 obeys a summons issued from a court of record in this state. 

Sec. 2. If a person in any state, which by its laws has made 

2 provision for commanding persons within its borders to attend 

3 and testify in criminal prosecutions in this state, is a material 

4 witness in a prosecution pending or about to be instituted in 

5 a court of record in this state, a judge of such court may issue 
6 a certificate under the seal of the court stating these facts and 
7 specifying the number of days the witness will be required. 

8 This certificate shall be presented to a judge of a court of 

9 record in the county in which the witness is found. 

10 lf the witness is summoned to attend and testify in the 
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11 criminal prosecution in this state he shall be tendered the sum 

12 of ten cents a mile for each mile by the ordinary traveled route 
13 to and from the court where the prosecution is pending, and 
14 five dollars for each. day that he is required to travel and at-
15 tend as a witness. A witness who has appeared in accordance 

· 16 with the provisions of the summons shall not be required to 

17 remain within this state a longer period of time than the period 
18 mentioned in the certificate. 

Sec. 3. If a person comes into this state in obedience to a 
2 summons dit-ecting him to attend and testify in a criminal 
3 prosecution in this state he shall not, while in this state pur-
4 snant to such summons, be sttbject to arrest or the service of 

5 pt'Ocess, civil or criminal, in connection ,vith matters which 

6 arose before his entrance into this state under the summons. 
7 If a person passes through this state while going to another 
8 state in obedience to a summons to attend and testify in a 
9 criminal prosecution in that state or while returning therefrom, 

10 he shall not while so passing through this state be subject to 

11 arrest or the service of process, civil or criminal, in conn�ction 
12 with matters which arose before his entrance into this state 
13 under the summons. 

Sec. 4. This act shall be so interpreted and construed as to 
2 effectuate its general purpose to make uniform the law of the 
3 states which enact it. 

Sec. 5. This act may be cited as "Uniform act to secure 

2 the attendance of witnesses from wifuout the state in criminal 
3 cases.'' 

Sec. 6. All acts or parts of acts inconsistent with thls act 
2 are hereby repealed. 

---0---

CHAPTER 37 

(Senate Bill No. 220-By Mr. Mathews) 

AN AC'l.' to amend and reenact section four, article one, chapter 
fifty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, providing for the regulation by the 
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supreme court of appeals of pleading, practice and procedure 
in the courts of West Virginia. 

[Pnssc<l )Iarcb !l, 1!13;;; in ctl'ect nl1wty days from pnssni;-e. 13ecnme n Jnw without 
the RJlpro,•nl of the Governor.] 

Sec. 
4. SuprP1nc court of appeals to 

· make general rules antl rt•;;u
lations governing Jllcatlin�. 
prnl"lice n nd 1>rocc1)ure III nil 
,•nnrt:-: or r�cord in state; exlst
inl! stntnt<':-:. relating- to J)ll':1tl
ing. c-tc: rul0� nntl r<';;ulnt ion:-:. 
to he uniform for courts or 
snn1c clnss; rules govern 1 ng 

Sec. 
local prneli<.:P to l>e app1·11,·ctl 
by Slll)fClll(! court of ;qqi,·al:--; 
.i11dic-ial <·0111wil :1� addsorv 
committee: rcfcr('nce ell°. :111;1 
lw:trin� upon JH·o11t1:--t·1I rult•:-: 
before n<loptlon: J"' hlit-:11 ;,,n 
as appcntlix: to official r,•por.s 
of :-:111•n·mc court of appC':tls; 
inconsistent acts r!'p,•alc1I. 

Be it enacted· by the Legislature of West Virginia: 

That section four, article one, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows : 

Section 4. The supreme court of appeals may, from time to 
2 time, make and promulgate general rules and regulations 
3· governing pleading, practice and procedure in such court and 
4 in all other courts of record of this state. All statutes rclat-
5 ing to pleading, practice and procedure shall haYe force and 
6 effect only as rules of court and shall remain in €'1:'foct unless 
7 and until modified, suspended or annulled by rules promul-
8 gated pursuant to the provisions of this section. Such rules 
9 and regulations shall be uniform for all courts of the same 

10 grade or class; but any court of the state other than the su-
11 preme court of appeals may adopt rules of court go,·erning 
12 its local practice, but such rules of local practice shall not be 
13 inconsistent with any general rule of court then in existence 
14 or thereafter promulgated, and shall be effective only after 
15 approval by the supreme court of appeals. 
16 The judicial council of West Virginia is here by designated 
17 as advisory committee to make observation and report to the 
18 supreme court of appeals, from time to time, such recommen-
19 dations as may, in its judgment, be proper; and all rules pro-
20 mulgated by the supreme court of appeals under the authority 
21 of this section shall, before taking effect, be referred to the 
22 chairman of the judicial council, the president of the West 
23 Virginia bar association and to the judge of every court af-
24 fected thereby. In the event a hearing is requested, within 
25 twenty days after such reference, by any five of the persons 
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26 so designated, the supreme court of appeals shall thereupon 
27 designate a day when a bearing on the matter of the adoption 

28 of such rules shall be held. In the event no hearing is re-
29 quested or, if requested, after such hearing, the supreme court 

30 of appeals shall be free to adopt or reject the proposed rules. 
31 General rules and regulations governing pleading, practice 

32 and procedure, and local rules, shall from time to time be 

33 published as an appendix to the official reports of the supreme 

34 com·t of appeals and bound therewith. 
35 All acts and parts of acts inconsistent with this act are 
36 hereby repealed. 

CHAPTER 38 

( House Bill No. 30-By Mr. Preston) 

AN ACT to amend and reenact section six, article one, chapter 
sixty-two of the code of "\Vest Virginia, one thousand nine hun
dred thirty-one, relating to criminal procedure and admission 
to _bail.. 

[l'u:-:�t:tl l·'L"hrunry 18:, lHO::i: in t•tYt•cl ui1u.•1y dnys front posSRS'l' . .Approvctl by the 
GoYernor.J 

Sc•c. 

6. .Atlmb-:,don to 1,ail Ii,)• ju:-:tice: 
amount of bail: whPn linil 1101 
g-rantc•d; ad111ls�io11 to l,ail liy 
l'Ollrt or jud;;C', befort• or afh·r 

I ,;, ..... 
cou,·ict ion, in certnin cases; 
coudition or rccognlzauce wh�n 
IJnll nllowed after com·lction. 

Be it enacted by the Legi.�lafnre of lVcst Virginia: 

'l'hat section six, a1·liclc one, chapter sixt�1-two of the code of 
·west Virginia, one thousand nine hundred thirty-one, be amend
ed and reenacted to rend as follows: 

Sect.ion 6. A justice may ndrnit to bail a person who is 
2 charged with, but not con"icted of, an offense not punishable 
3 with death. If the offense be punished by confinement in the 
4 penitentiary, he shall not admit such pe1·son to bail in a sum 
5 less than five hundred dollars. But a justice shall not admit 
6 any person to bail if bail has been previously refused to such 
7 person by any court or judge; nor shall any person confined 
8 in jail by an order of commitment in which the amount of bail 
9 he is to give, is specified, or where an order has been made 

10 by a court or judge fixing the bail such person is to give, be 
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11 admitted to bail by a justice in a sum less than is specified in 
12 the order. But a circuit, intermediate or criminal court, or 
13 the supreme court of appeals, or a judge of either of said 
14 courts in vacation, may, for good cause shown, admit any per-
15 son to bail before conviction, or after conviction for a misde-
16 meanor, or after a new trial has been granted after conviction 
17 for a felony, except conviction for offenses where the penalty 
18 is confinement in the penitentiary for life or death, and may, 

19 by order, direct the clerk of the circuit, intermediate or crimi-
20 nal court of the county in which the offense is charged to have 

21 been committed to take the bond with good security in such a 
22 sum as the court or judge may fix in such order: Provided,' 

23 That in cases where bail has been allowed after conviction as 
24 aforesaid, the condition of the recognizance, or bond shall be, 
25 that the accused shall appear before the said circuit, inter-
26 mediate or criminal court at its first regular term after the 
27 appellate court shall have rendered its final order or judg-
28 ment, upon such writ of error, appeal or supersedeas, and sub-
29 mit himself to such order or judgment, and to be further 
30 dealt with according to law. 

CHAPTER 39 

(House Bill No. 81-By Mr. Van Sickler) 

AN ACT to amend and reenact section four, article one, chapter 
forty-five of the code of West Virginia, one thousand nine 

hundred thirty-one, relating to the remedy of bail, surety, 

guarantor, etc., making payment. 

[Passed March 7, 1035; In efl'ect from passage. Approved by tile Governor.] 

Sec. 
4. Action l>�· hnll, surety, etc., or 

sheril? for recovery of liability 
paid and damages; subroga
tion to rights of creditor; exe• 
cution In name of or1g1na1 
creditor; rights of orlginnl 

Sec. 
creditor not afl'ccted; provi
sions of net Intended to pro
tect rights of person second
nrlly Ila hie: :1.sslJ:'nlllcnts here
tofore mnde valldoted. 

Be it enacted by the Legislature of West Virginia: 

That section four, article one, ehapter forty-five of the code of 
\Vest Virginia, one thousand nine hundred thirty-one, be amended 

and reenacted to read as follows : 
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Section 4. If any person liable as bail, surety, guarantor or 

2 endorser, or any sheriff liable for not taking sufficient bail, or 

3 the committee, heir, or personal representative of any so liable, 

4 shall pay, in whole or in part, any judgment, decree or execu-

5 tion rendered or awarded on account of such liability, the per-

6 son having right of action for the amount so paid, may, by 

7 motion in the court in which said judgment, decree, or execu-

8 tion was rendered or awarded, obtain judgment or decree 

9 against any person against whom such right of action exists 

10 for the amount so paid, with interest from the time of payment, 

11 and five per eent damages on said amount; and said person so 

12 paying in whole or in part, any such judgment, decree or execu- • 

13 tion rendered or awarded on account of sueh liability, or any 

14 such note, bond or other demand, in whole or in part, shall by 

15 operation of law, in addition to the remedy above provided, 

16 be substituted to and become the owner of all of the rights and 

17 remedies of the creditor for the enforcement and collection of 

18 the amount or amounts so paid, and shall be deemed the as-

19 signee thereof; executions, or other legal process to which the 

20 principal creditor was entitled, may be issued on any such 

21 judgment or decree in the name of the original ereditor agairu;t 

22 the person primarily liable for the benefit of the person second-

23 arily liable to the extent to which he has satisfied the original 

24 creditor; but nothing in this oot shall be construed to impair or 

25 affect in any way the security of the original creditor, or his 

26 rights and remedies as to any balance which may be due him. 

27 The provisions of this section are cumulative, and are intended 

28 to protect the rights of any person secondarily liable to the 

29 extent to which be has satisfied the obligation of the person 

30 primarily liable. All assignments heretofore made of judg-

31 ments and decrees to persons secondarily liable are hereby 

32 validated, and upon the same executions may be issued as here-
33 in before provided. 

CHAPTER 40 

(House Bill Ho. 291-By Mr. Strouss) 

AN ACT to permit the circuit courts of the state to charge off 
any account in the hands of its general receiver, whose owners 
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are unknown 01· deceased without heirs or possibility of being 
claimed, and the application thereof to any loss or depreciation 
on the investments in the hands of such general receiver. 

[ Passed l\larch 0, 1!)3;;; in etfect from passage. Approved by the Go,·ernor.] 

s;:.· Application of unclaimed fund� I Sec. in hands of general rccci,•er 
of circuit court; publlcqlion or J1oticc of Intention to make nppllcntion of fund. 

"Be it enacted by the Legislat'llre of West V-irgin·ia: 

That a new section be added to article six, chapter fifty-one of 

the code of West Virginia, one thousand nine hundred thirty-one, 
to be known as section fourteen, the same to read as follows : 

Section 14. Whenever it shall appear to any circuit court 
2 that any fund in its charge and in the hands of its general 
3 receiver, for a period of at least twenty years, will, in all 

4 probability, never be claimed by any one entitled thereto, the 
5 court may order such fund applied to any loss of or sh1·inkage 
6 in the investments of such general receiver due to economic 
7 condition, and may release such general receiver from any 
8 further liability on account of such fund so in his hands. 
9 But before entering any such order, the com·t shall cause 

10 a notice of such intention to be given by the clerk of said court 
11 by publication thereof once a week for three successiYe weeks 
12 in some newspaper of general circulation in said county, and 
13 .if no claimant shall appear and establish a right to said fund 
14 within one year from the date of the last publication thereof, 
15 the court may take said facts to have been fully established, 
16 and shall so apply said fund. 
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CHAPTER 41 

(Senate Bill No. 21-By Mr. Greene) 

AN ACT to transfer the county of Mingo from the eighth judicial 
circuit to the twenty-fourth judicial circuit, and fixing the 
time of holding the terms of circuit court therein. 

[Pnssell Ft•hrunry 4. moo: In t-lT<>ct on )larch 1, 1035. Became a law without the 
appro,·al of the Go,·ernor.] 

Sec. 
1. 

I !;cc. 
�li1_1.go county tran�rcrrcd from <·\:;hth to twenty-fourth jn(II- 2. cut! circuit: J>rcsent .Judge of 

twenty-fourth circuit to coo-

tlnue lo office. 
Tt•rrus or court lo twenty-fourth 

Judicial circuit. 

Be it ena.cted by the Legislature of West Virginia: 

Section 1. The county of Mingo, which is now a part of 
2 the eighth judicial circuit, composed of the counties of �fo-
3 Dowell and Mingo, be, and the same is, hereby transferred to 
4 and shall, on and after the first day of March, one thousand 
5 nine hundred thirty-five, or as soon thereafter as this act 
6 shall take effect, become a part of the twenty-fourth judicial 
7 circuit, which shall be composed of the counties of Mingo 
8 and \Vayne; the judge of the hventy-fourth judicial circuit 
9 now serving, shall continue as judge thereof, including the 

10 county of :Mingo, for his unexpired term, with the authority, 
11 powers, duties, compensation and emoluments of said office as 
12 provided by the const.itution and laws relating to circuit judges. 

Sec. 2. The terms of circuit court, in the counties com-
2 posing the twenty-fourth judicial circuit, as aforesaid, shall 
3 commence and be held each year as follows: 
4 For the county of .Mingo, on the first Monday in January, 
fi nfay and October; for the county of Wayne, on the second 
6 :Monday in March and July, and the fourth Monday in 
7 November. 
8 All acts and parts of acts in conflict herewith are hereby 
!) repealed. 
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CHAPTER 42 

(House Bill No. 490-By Mr. Haythe, by request) 

AN ACT to transfer the county of Summers from the tenth judi
cial circuit to the eleventh judieial circuit and fixing the times 
of holding the circuit courts in the eleventh judicial circuit. 

[Passed Mnrch 9, 1935: In efTect ninety dnys from pnss:11:e. Becnme n Jnw without 
the npproval of the Governor.) 

Sec. 
1. 

Sec. 
Summers county transferred I 2. Terms of court in eleventh judl-

!rom tenth to ele,·enth judicial clal circuit. 
circuit. 3. Inconsistent acts repenled. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county of Summers which is now a part 
2 of the tenth judicial circuit, composed of the counties of Boone, 
3 Raleigh and Summers, be and the same is hereby transferred 
4 to and shall, on and after the first day of January, one thou-
5 sand nine hundred thirty-seven, become a part of the 
6 eleventh judicial circuit, then to be composed of the counties 
7 of Greenbrier, Monroe, Pocahontas and Summers. 

Sec. 2. The times for holding court within said eleventh 
2 judicial circuit to be so constituted shall be as follows: 
3 For the county of Pocahontas: Second Tuesday in March, 
4 first Tuesday in June, and the first Tuesday in October of 
5 each year. 
6 For the county of Greenbrier: Third Tuesday in January, 
7 first Tuesday in May, first Tuesday in August and the fourth 
8 Tuesday in November of each year. 
9 For the county of Monroe: First Tuesday in April, seconcl 

10 Tuesday in July, and the second Tuesday in November of 
11 each year. 

12 For the county of Summers: First Tuesday in January, 
13 third Tuesday in April, third Tuesday in July, and third 
14 Tuesday in October of each year. 

Sec. 3. All acts or parts of acts inconsistent with this act 

2 are hereby repealed. 
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CHAPTER 43 
(Senate Bill No. 116-By Mr. Sandridge) 

AN ACT to amend and reenact chapter twenty-three, acts of the 

Legislature of West Virginia, one thousand nine hundred 

thirty-one, fixing the time for holding terms of court in the 

nineteenth judicial circuit. 

[Passed February 13, 1035; In etrcct ninety dnys from passage . .Approved by the 
Governor.] 

Sec. 

l 
l· (8) Terms of court In the nineteenth 

judicial circuit. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-three, acts of the Legislature of West Vir
ginia, one thousand nine hundred thirty-one, amending section 
one-(s), article two, chapter fifty-one of the code of West 

Virginia, one thousand nine hundred thirty-one, be amended and 

reenacted to read as follows: 

Section 1-(s). For the county of Barbour, on the fourth 

2 Monday in February, May and October. 

3 For the county of Taylor, on the second Monday in January, 

4 April and September. 

5 All acts inconsistent with this act are hereby repealed. 

---o---

CHAPTER 44 
(Senate Bill No. 65-By Mr. Spillers, by request) 

AN ACT authorizing the board of commissioners of Ohio county to 

pay additional compensation to the judges of the first judicial 
circuit and providing for limits and regulations under which 

such payments may be made. 

(PMeed ?lfnrch 8, 1035; In ell'ect from passage. Became a law ''"lthout the 
npproval ot the Go1·ernor.] 

Sec. 
1. Donrd of county commissioners 

or Ohio county authorized to 
pay nddltlonnl compensation 
to judges of first judicial cir
cult; amount not to exceed 
two thousand dollnrs per an-

Sec. 
num to each judge; county 
courts of Brooke and Hancock 
counties may contribute to 
payment of said additional 
compensntlon. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. The board of county commissioners of Ohio county 
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2 is authorized to pay additional compensation to the judges of 

3 the first judicial circuit, and to limit and regulate such pay-

4 men ts as follows: 

5 From and after January first, one thousand nine hundred 

6 thirty-seven, the board of county commissioners of Ohio county 

7 is hereby authorized to pay additional compensation to the 

8 judges of the first judicial circuit; but the amount of such 

9 compensation shall not exceed two thousand dollars per annum 

10 to each of said judges. Said board of county commissioners 
11 may arrange with the county courts of Brooke and Hancock 

12 counties, or either or both of said counties, whereby either or 

13 both of said county courts may contribute toward the payment 

14 of any such additional· compensation so paid to said judges. 

Sec. 2. All acts or parts of acts inconsistent herewith are 

2 hereby repealed. 

CHAPTER 45 
(House Bill Mo. 236-By Mr. Galbraith) 

AN ACT to authorize the board of county commissioners of Ohio 

County and the county court of Brooke County to provide ad

ditional compensation for special judges of courts of record 

within said counties. 

(Passed February 19. 1035; In etrect from passage. Became a law wltbout the 
approval of the Governor.] 

Sec. Sec. 
1. Iloard of commissioners of Ohio 

county und county court of 
Brooke county authorized to 
provide uddltlonal compensa
tion for special judges of all 

courts of record In said coun
ties; u1nount not to exceed sa.l• 
ury of regular judge for whom 
Hervlng. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of county commissioners of Ohio 
2 County and the county court of Brooke County are hereby au-

3 thorized to provide additional compensation for special judges 

4 of all courts of record in said counties: Provided, That the 
5 amount of such additional compensation provided for any such 

6 judge, when added to the compensation payable to him out of 

7 the state treasury, shall not exceed the amount of the salary of 

8 the regular judge in whose place and stead such special judge 

9 serves. 
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CHAPTER 46 
(_Senate Bill No. 230-liy Messrs. Spillers and Young, of Upshur) 

AN AC'!' to regulate and control the production, preparation, 

manufacture, possession, transportation, sale, disposition and 

use of ·coca leaves, cocaine, opium, morphine, codeine, heroin, 

and any compound, manfacture, salt, derivative, mixture and 

preparation thereof or of either of them; to provide for the 

control and sale of cannabis, chloral and barbital; to provide 
for the issuance. suspension and revocation of licenses to 

produce, prepare, manufacture, sell, dispense and otherwise 

handle such drugs; to prescribe penalties for violations of 

this act, and to provide that this act may be designated and 

cited as the "Uniform Narcotic Drug .Act." 

[Passed March 8, 1035: In eJ!'ect ninety days from passage. Became a Jaw without 
the approval of the Governor.] 

Sec. 
1. 
2. 

3. 

15. 

6. 

7. 

DcOnitlon of words and phrases. 
Mnnufnctnre, sale. etc., of nar

c-otlc drngs Jlrohlbltcd, unless 
authorized by this net. 

Llcens,� to mnnufucture, etc., or 
supply nt wbolcsnle narcotic 
drugs; fee: tor cnlcndnr year. 

Proof of certain rnct" to be fur
nished by nppllcnnt for license: 
when not to b" granted: sus
))cnslon or rcvocntlon. 

To whom licensed mnnufacturer 
or wholesaler inny sell narcotic 
,!rugs; ofllclnl written orders 
for such snles: when posses
sion or control or narcotic 
drugs lnwful; limitation on 
right of dc,ilgnntcd persons to 
admlnlst<!r narcot.ic drugs. 

Sales by pharmacists n pon pre
scriptions; what J>r<!scription to 
state: Jlreser\'alion and non-re• 
Oiling ot prescription: sale of 
stock by legal owner discontinu
ing dealing in nnrcotic drugs; 
sales by phnrmucists of solu
tions containing narcotic drugs. 

Prescription for, or administer
ing, narcotic drug by physician 
or d<!ntlst: what prescription 
to state; prescription for, or 
administering narcotic drug by 

Sec. 
veterlnarlnn: what prescription 
to stntc. 

S. 'l'o whnt nets or sales provisions 
of act do not apply; to what 
conditions exceptions subjected: 
when no limit on kind nnd 
quantity of nnrcot!c drug pre
scribed or sold. 

9. ll<!cords to be kept by physicians, 
,h,ntlsts: etc.: (2) records to 
be kept by manufacturers and 
wholcsnlers: (3) records to be 
kept by pbormnclsts: (4) rec
ords to be kept by others: (5) 
form or records J>rescrlbed by 
stole hoard of pharmncy; what 
records to state: preservation: 
record of narcotic drugs lost, 
destroyed or stolen. 

10. Whnt Jobels affixed to narcotic 
drugs In pnckngcs to state: 
whnt labels affixed to narcotic 
drugs sold by pbnrmac!sts on 
prescrl ptlon to stnte. 

11. ,v11P.n narcotic drug to remain In 
container In which sold. 

12. To whom provisions of net re-
stricting possession nod control 
of narcotic drugs do not apply. 

13. ,vhnt stores, vehicles, etc., deemed 
common nuisances for purposes 
of act. 
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Sec. 

H. Forfeiture or and disposal of for-
feited narcotic drugs: records 
to be kept by stnte bonrd of 
pbnrmncy. 

15. To whom copy of judgment nnd 
sentences, on conviction of vlo· 
Intl on of net. to be sent; sus
prnslon or re,·ocntlon bv court 
of license of convicted defend
nnt: reinstntement of llcense or 
reglstrntlon. 

10. Inspection of prescriptions, etc.: 
when officer mny clh·uli::e knowl
edge obtnlned by such Inspec
tion. 

17. Ohtninlng narcotic drugs by 
frnncl, etc: when commnnlcn
tlon to physician not privl
le::"ecl: fnlse stntc-mcnt In pre
scription. etc.: fnlsely nssumlng 
title of phnrmnclst, etc., to ob
tnln nnrcotfc drug: forgery of 
prescription. rte.: pro,·lslons or 
srctlon npply to trnnsnctlons 

Sec. 

nnder section eight. 

18. In indictmc-nts. etc .. not necessnry 
to ncgnth·e exceptions. etc. 

19. ,vrltten prescription reqnlred for 
snle or cnnnibls. etc. 

20. ,vrftten prescription required for 
snle of chlornl hydrnte. etc. 

21. ,vrilten prescription rC<piirecl for 
snle of mnlonvlurcn (bnrblturlc 
ncid), etc. 

22. Enforcement or pro,·lslons of net. 
23. Penalty for 'l"lolntlon of net. 
24. No prosrcutlon for ,·iolatlon. If 

pre'l"lously ncqnittecl or con
v!rtc,1 of sn111r ,·iolntlon nuder 
fcdernl nn rcotlc net. 

25. IC an�· proYlsinn i11,·nli1J, other 
pro,·islons not nttrctc-cl. 

20. Constrnction of net. 
27. Inconsistent net� repcalNl. 

!'8. How net cited. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The following words and phrases, as used in this 
2 act, shall have the following meanings, unless the context 
3 otherwise requires : 

4 (1) "Person" includes any corporation, association, co-
5 partnership, or one or more individuals. 

6 (2) "Physician" means a person authorized by law to 

7 practice medicine in this state and any other person authorized 
8 by law to treat sick and injured human beings in the state 

9 and to use narcotic drugs in connection with such treatment. 

10 (3) "Dentist" means a person authorized by law to prac-
11 tice dentistry in this state. 

12 (4) "Veterinarian" means a person authorized by law to 
13 practice veterinary medicine in this state. 

14 (5) "Manufacturer" means a person who, by compound-
15 ing, mixing, cultivating, growing, or other process, produces 

16 or prepares narcotic drugs, but does not include a pharmacist 
17 who compounds narcotic drugs to be sold or dispensed on pre-
18 scriptions. 

19 (6) "Wholesaler" means a person who supplies narcotic 
20 drugs that he himself has not produced or prepared, on official 

21 written orders, but not prescriptions. 

22 (7) "Pharmacist" means a licensed pharmacist as defined 
23 by the laws of this state. 

24 (8) "Pharmacy Owner" means the owner of a store or 

25 other place of business where narcotic drugs are compounded 
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26 or dispensed by a registered pharmacist; but nothing in this 
27 act contained shall be construed as conferring on a person 
28 who is not registered or licensed as a pharmacist any author-
29 ity, right or privilege that is not granted to him by the 
30 pharmacy laws of this state. 
31 (9) "Hospital" means an institution for the care and 
32 treatment of the sick and injured, approved by the state board 
33 of pharmacy as proper to be entrusted with the custody of 
34 narcotic drugs and the professional use of narcotic drugs 
35 under the direction of a physician, dentist, or veterinarian. 
36 (10) "Laboratory" means a laboratory approved by the 
37 state board of pharmacy as proper to be entrusted with the 
38 custody of narcotic drugs and the use of narcotic drugs for 
39 scientific and medical purposes and for purposes of instruc-
40 tion. 
41 (11) "Sale" includes barter, exchange, or offer therefor, 
4·2 and each such transaction made by any person, whether as 
43 principal, proprietor, agent, servant, or employee. 
44 (12) '' Coca Leaves'' includes cocaine and any compound, 
45 manufacture, salt, derivative, mixture, or preparation of coca 
46 leaves, except derivatives of coca leaves· which do not con-
47 tain cocaine, ecognine, or substances from which cocaine or 
48 ecognine may be synthesized or made. 
49 ( 13) "Opium" includes morphine, codeine, and heroin, 
50 and any compound, manufacture, salt, derivative, mixture, or 
51 preparation of opium. 
52 (14) "Narcotic drngs" means coca leaves and opium. 
53 (15) "Federal Narcotic Laws" means the laws of the 
54 United States relating to opium, coca leaves, and other 
55 narcotic drugs. 
56 (16) "Official Written Order" means an order written on 

57 a form provided for that purpose by the United States com-

58 missioner of narcotics, under any laws of the United States 

59 making provision therefor, if such order forms are authorized 

60 and required by federal law, and if no such order form is 

61 provided then on an official form provided for that purpose 

62 by the state board of pharmacy. 

63 (17) "Dispense" includes distribute, leave with, give away, 

64 dispose of, or deliver. 
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65 (18) "Registry Number" means the number assigned to 

66 each person registered under the federal narcotic laws. 

Sec. 2. No person shall manufacture, possess, have under 

2 his control, sell, prescribe, administer, dispense, or compound 

3 any narcotic drug, except as authorized in this act. 

Sec. 3. No person shall manufacture, compound, mix, cult-

2 ivate, grow, or by any other process produce or prepare nar-

3 cotic drugs, and no person as a wholesaler shall supply the 

4 same, without having first obtained a license so to do from the 

5 state board of pharmacy. 

6 A fee of ten dollars shall be charged and collected by the 

7 state board of pharmacy for each manufacturer's and each 

8 wholesaler's license issued under the provision of this section. 

9 The license shall be for the calendar year, and shall be re-

10 newable on the first day of January of each year. 

Sec. 4. No license shall be issued under the foregoing sec-

2 tion unless and until the applicant therefor has furnished 

3 proof satisfactory to the state board of pharmacy: 

4 (a) That the applicant is of good moral character, or if the 

5 applicant be an association or corporation, that the managing 

6 officers are of good moral character ; 

7 (b) That the applicant is equipped as to land, buildings, 

8 paraphernalia properly to carry on the business described in 
9 his application; and that his trade connections are such that 

10 there is reasonable probability that he will apply all narcotic 

11 drugs manufactured or sold by him to medicinal and scientific 

12 purposes; 

13 (c) No license shall be granted to any person who has with-

14 in five years been convicted of a wilful violation of any law 

15 of the United States, or of any state, relating to opium, coca 

16 leaves, or other narcotic drugs, or to any person who is a 
17 narcotic drug addict ; 
18 (d) The state board of pharmacy may suspend or revoke 

19 any license for cause. 

Sec. 5. (1) A duly licensed manufacturer or wholesaler may 

2 sell and dispense narcotic drugs to any of the following persons, 

3 but only on official written orders: 

4 (a) To a manufacturer, wholesaler or pharmacist; 

5 (b) To a physician, dentist or veterinarian; 
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6 (c) To a person in charge of a hospital, but only for use by 
7 or in that hospital: P,·ovided, That the official written order is 
8 signed by a physician, dentist, veterinarian or pharmacist con-
9 nected with such hospital; 

10 (d) To a person in charge of a laboratory, but only for use 
11 in that laboratory for scientific and medical purposes. 
12 (2) A duly licensed manufacturer or wholesaler may sell 
13 narcotic drugs to any of the following persons : 
14 (a) On a special written order accompanied by a certificate 
15 of exemption as required by the federal narcotic laws, to a 
16 person in the employ of the United States government or of any 
17 state, territorial, district, county, municipal or insular govern-
18 ment, purchasing, receiving, possessing or dispensing narcotic 
19 drugs by reason of his official duties; 
20 (b) To a master of a ship or a person in charge of any 
21 aircraft upon which no physician is regularly employed, for the 
22 actual medical needs of persons on board such ship or aircraft, 
23 when not in port: P,·ovided, That such narcotic drugs shall be 
24 sold to the master of such ship or person in charge of such air-
25 craft only in pursuance of a special order form approved by a 
26 commissioned medical officer or acting assistant surgeon of the 
27 United States public health service; 
28 (c) To a person in a foreign country if the provisions of thee 
29 federal narcotic laws are complied with. 
30 (3) An official written order for any narcotic drug shall be 
31 signed in duplicate by the person giving said order or by his 
32 duly authorized agent. The original shall be presented to the 
33 person who sells or dispenses the narcotic drug nained therein. 
34 In event of the acceptance of such order by said person, each 
35 party to the tt·ansaction shall preserve his copy of such order for 
36 a period of two years in such a way as to be readily accessible 
37 for inspection by any public officer or employee engaged in the 
38 enforcement of this act. Compliance with the federal narcotic 
39 laws, by the parties to the transaction, shall be deemed com-
40 pliance with this subsection, respecting the requirements govern-
41 ing the use of order forms. 
42 ( 4) Possession of or control of narcotic drugs obtained as 
43 authorized by this section shall be lawful if in the regular 
44 course of business, occupation, profession, employment or duty 
45 of the possessor. 
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46 (5) A person in charge of a hospital or of a laboratory, or 

47 in the employ of this state or of any other state, or of any 

48 political subdivision thereof, and a master or other proper 

49 officer of a ship or aircraft, who obtains narcotic drugs under 

50 the provisions of this section or otherwise, shall not administer, 

51 nor dispense, nor otherwise use such drugs, within this state, 

52 except within the scope of his employment or official duty, and 

53 then only for scientific or medicinal purposes and subject to the 

54 provisions of this act. 

Sec. 6. (1) A pharmacist, in good faith, may sell and dis-

2 pense narcotic drugs to any person upon a written prescription 

3 of a physician, dentist, or veterinarian: Provided, That such 

4 prescription is properly executed, dated and signed by the 
5 person prescribing on the day when issued, and bearing the full 

6 name and address of the patient for whom, or of the owner of 

7 the animal for which, the drug is dispensed, and the full name, 

8 address, and registry number under the federal narcotic laws, 

9 of the person prescribing, if he is required by those laws to 

10 be so registered. If the prescription be for an animal, it shall 

11 state the species of animal for which the drug is prescribed. The 

12 person filling the prescription shall write the date of filling and 
13 his own signature on the face of the prescription. The pre-

14 scription shall be retained on file by the proprietor of the 

15 pharmacy in which it is filled for a period of two years, so as to 

16 be readily accessible for inspection by any public officer or em-

17 ployee engaged in the enforcement of this act. The prescrip-
18 tion shall not be refilled. 

19 (2) The legal owner of any stock of narcotic drugs in a 

20 pharmacy, upon discontinuance of dealing in said drugs, may 

21 sell said stock to a manufacturer, wholesaler, pharmacist or 

22 pharmacy owner, but only on an official written order. 

23 (3) A pharmacist, only upon an official written order, may 

24 sell to a physician, dentist, or veterinarian, in quantities not ex-
25 ceeding one ounce at any one time, aqueous or oleaginous 
26 solutions of which the content of narcotic drug does not exceed 

27 a proportion greater than twenty per cent of the complete 
28 solution, to be used for medical purposes. The original order 

29 form must be filed by the pharmacist with his narcotic pre-

30 scriptions. Each package containing an aqueous or oleaginous 
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31 solution so furnished must bear a label showing the date and 
32 number of the order form, the name and proportion of narcotic 
33 drug contained in the solution, the name, address, and registry 
34 number of the person furnishing the order, and the name, 
35 address and registry number of the pharmacist or pharmacy 
36 owner filling the order. 

Sec. 7. (1) A physician or a dentist, in good faith and in 
2 the course of his professional practice only, may prescribe on 
3 written prescription, administer, and dispense narcotic drugs, 
4 or he may cause the same to be administered by a nurse or 
5 interne under his direction and supervision. Such a prescrip-
6 tion shall be dated and signed by the person prescribing on 
7 the day when issued, and shall bear the full name and address 
8 of the patient for whom the narcotic drug is prescribed, and 
9 the full name, address and registry number under the federal 

10 narcotic laws of the person prescribing: Provided, That he is 
11 required by those federal laws to be so registered. 
12 (2) A veterinarian, in good faith and in the course of his 
13 professional practice only, and not for use by a human being, 
14 may prescribe on written prescription, administer, and dis-
15 pense narcotic drugs, and he may cause them to be administered 
16 by an assistant or orderly under his direction and supervision. 
17 Such a prescription shall be dated and signed by the person 
18 prescribing on the day when issued and shall bear the full 
19 name and address of the owner of the animal, and the species 
20 of the animal, for which the narcotic drug is prescribed, and 
21 the full name, address, and registry number under the federal 
22 narcotic laws of the person prescribing provided he is required 
23 by those laws to be so registered. 

Sec. 8. Except as otherwise in this act specifically provided, 
2 this act shall not apply to the following cases: 
3 (1) Prescribing, administering, dispensing, or selling at re-
4 tail of any medicinal preparation that contains not more than 
5 two grains of opium, or more than one-fourth of a grain of 
6 morphine, or more than one-eighth of a grain of heroin, or more 
7 than one grain of codeine, or any salt or derivative of any of 
8 them in one fluid ounce, or if a solid or semi-solid preparation, 
9 in one avoirdupois ounce; 

10 (2) Prescribing, administering, dispensing, or selling at re-
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11 tail of liniments, ointments, and other preparations that are 
12 susceptible of external use only and that contain narcotic drugs 
13 in such combinations as prevent their being readily extracted 
14 from such liniments, ointments, or preparations, except that 
15 this act shall apply to all liniments, ointments, and other prep-
16 arations, that contain coca leaves in any quantity or combina-
17 tion; 
18 (3) The exceptions authorized by this section shall be sub-
19 ject to the following conditions: 
20 (a) The medicinal preparation, or the liniment, ointment, 
21 or other preparations susceptible of external use only, pre-
22 scribed, administered, dispensed, or sold, shall contain, in ad-
23 dition to the narcotic drug in it, some drug or drugs conferring 
24 upon it medicinal qualities other than those possessed by the 
25 narcotic drug alone; 
26 (b) Such preparation shall be prescribed, administered, com-
27 pounded, dispensed, and sold in good faith as a medicine, and 
28 not for the purpose of evading the provisions of this act; 
29 (c) Nothing in this section shall be construed to limit the 
30 kind and quantity of any narcotic drug that may be prescribed, 
31 administered, compounded, dispensed, or sold, to any person 
32 or .for the use of any person or animal, when it is prescribed, 
33 administered, compounded, dispensed, or sold, in compliance 
34 with the general provisions of this act. 

Sec. 9. (1) Every physician, dentist, veterinarian, or other 
2 person who is authorized to administer or professionally use 
3 narcotic di·ugs, shall keep a record of such drugs received by 
4 him, and a record of all such drugs administered, dispensed, or 
5 professionally used by him otherwise than by prescription. 
6 The keeping of a record by any such person using small quan-
7 tities of solutions or other preparations of such drugs for local 
8 application, of the quantity, character, and potency of such 
9 solutions or other preparations purchased or made up by him, 

10 and of the dates when purchased or made up, without keeping 
11 a record of the amount of such solution ·or other preparation 
12 applied by him to individual patients, shall constitute a suffi-
13 cient compliance with this subsection. 
14 (2) Manufacturers and wholesalers shall keep records of all 
15 narcotic drugs compounded, mixed, cultivated, grown, or by any 
16-17 other process produced or prepared, and of all narcotic 



Ch. 46] UNIFORM NARCOTIC DRUG ACT 187 

18 drugs received and disposed of by them, in accordance with the 
19 provisions of subsection five of this section. 
20 ( 3) Pharmacists and pharmacy owners shall keep records of 
21 all narcotic drugs received and disposed of by them, in accord-
22 ance with the provisions of subsection five of this section. 
23 ( 4) Every person who purchases for resale, or who sells 
24 narcotic drug preparations exempted by section eight of this act, 
25 shall keep a record showing the quantities and kinds thereof 
26 received and sold, or disposed of otherwise, in accordance with 
27 the provisions of subsection five of this section. 
28 (5) The form of records shall be prescribed by the state 
29 board of pharmacy. The record of narcotic drugs received shall 
30 in every case show the date of receipt, the name and address of 
31 the person from whom received, and the kind and quantity of 
32 drugs received, the kind and quantity of narcotic drugs pro-
33 ducecl or removed from process of manufacture, and the date of 
34 snch production or removal from process of manufacture; and 
35 the record shall in every case show the proportion of morphine, 
36 cocaine, or ecognine contained in or p1·odncible from crude 
37 opium or coca leaves received or produced. 
38 'rhe record of all narcotic drugs sold, administered, com-
39 pounded, dispensed, or otherwise disposed of, shall show the 
40 date of selling, administering, compounding, or dispensing, the 
41 name and address of the person to whom or for whose use, or 
42 the owner and species of anjmal for which the drugs were sold, 
43 administered, compounded, or dispensed, and the kind and 
44 quantity of drugs. Every such record shall be kept for a period 
45 of two yr111·s l'rnm the date of the transaction recorded. The 
46 keeping of a record rcqui1·ed by or under the federal narcotic 
47 laws, containing substantially the same information as is speci-
48 fled above, shall constitute compliance with this section, except 
49 that every record shall contain a detailed list of narcotic drugs 
50 lost, destroyed, or stolen, if any, the kind and quantity of such 
51 drugs, and the date of the discovery of such loss, destruction, or 
52 theft. 

Sec. 10. (1) Whenever a manufacturer sells or dispenses a 
2 narcotic drug; and whenever a wholesaler sells or dispenses a 
3 narcotic drug in a package prepared by him, he shall securely 
4 affix to each package in which that drug is contained a label 
5 showing in legible English the name and address of the vendor 
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6 and the quantity, kind, and form of narcotic drug contained 

7 therein. No person, except a pharmacist for the purpose of 

8 filling a prescription under this act shall alter, deface, or re-

9 move any label so affixed. 

10 (2) Whenever a pharmacist sells or dispenses any narcotic 

11 drug on a prescription issued by a physician, dentist or veteri-

12 narian, he shall affix to the container in which said drug is 

13 sold or dispensed, a label showing bis name or the name of 

14 the store, address, and registry number, or the name, address, 

15 and registry number of the pharmacist for which he is law-

16 fully acting; the. serial number of the prescription; the name 

17 and address of the patient, or, if the patient is an animal, the 

18 name and address of the owner of the animal and the species 

19 of the animal; the name, address and registry number of the 

20 physician, dentist, or veterinarian, by whom the prescription 

21 was written; and such directions as may be stated on the pre-

22 scription. No person shall alter, deface, or remove any label 

23 so affixed, so long as any of the original contents remain. 

Sec. 11. A person to whom or for whose use any narcotic 

2 drug bas been prescribed, sold, or dispensed, by a physician, 

3 dentist, pharmacist, or other person authorized under the 

4 provisions of section five of this act, and the owner of any 

5 animal for which any such drug has been prescribed, sold, 

6 or dispensed, by a veterinarian, may lawfully possess it only 

7 in the container in which it was delivered to him by the person 

8 selling or dispensing the same. 

Sec. 12. The provisions of this act restricting the possess-

2 ing and having control of narcotic drugs shall not apply to 

3 common carriers or to warehousemen, while engaged in law-

4 fully transporting or storing such drugs, or to any employee of 

5 the same acting within the scope of his employment; or to 

6 public officers or their .employees in the performance of their 
7 official duties requiring possession or control of narcotic drugs; 

8 or to temporary incidental possession by employees or agents 

9 of persons lawfully entitled to possession, or by persons whose 

10 possession is for the purpose of aiding public officers in per-
11 forming their official duties. 

Sec. 13. Any store, shop, war�house, dwelling house, build-



Ch. 46] UNIFORM NARCOTIC DRUG ACT 189 

2 ing, vehicle, boat, aircraft, or any place whatever, which is 
3 resorted to by narcotic drug addicts for the purpose of using 
4 narcotic drugs or which is used for the illegal keeping or sell-
5 ing of the same, shall be deemed a common nuisance. No person 
6 shall keep or maintain _such a common nuisance. 

Sec. 14. All narcotic drugs, the lawful possession of which 
2 is not established or the title to which cannot be ascertained, 
3 which have come into the custody of a peace officer, shall be 
4 forfeited, and disposed of as follows=· 
5 {a) 'l'he court or magistrate having jurisdiction shall im-
6 mediately notify the state board of pharmacy and unless other-
7 wise requested within fifteen days by the state board of 
8 pharmacy, in accordance with subsection (b) of this section 
9 shall order such narcotic drugs forfeited and destroyed. A 

10 record of the place where said drugs were seized, of the kinds 
11 and quantities of drugs so destroyed, and of the time, place, 
12 and manner of destruction, shall be kept, and a return under 
13 oath, reporting said destruction, shall be made to the court 
14 or magistrate and to the United States commissioner of 
15 narcotics, by the officer who destroys them; 
16 (b) Upon written application by the state board of pharmacy 
17 the court or magistrate by whom the forfeiture of narcotic 
18 drugs has been decreed may order the delivery of any of them, 
19 except heroin and its salts and derivatives, to said state board 
20 of pharmacy, for distribution or destruction, as hereinafter 
21 provided ; 
22 (c) Upon application by any hospital or institution within 
23 this state, not operated for private gain, the state board of 
24 pharmacy may in its discretion deliver any narcotic drugs that 
25 have come into its custody by authority of this section to the 
26 applicant for medicinal or scientific use. The state board of 
27 pharmacy may from time to time deliver excess stocks of such 
28 narcotic drugs to the United States commissioner of narcotics, 
29 or may destroy same ; 
30 (d) The state board of pharmacy shall keep a full and 
31 complete record of all drugs received and of all drugs disposed 
32 of, showing the exact kinds, quantities, and forms of such drugs; 
33 the persons from whom received and to ,vhom delivered; by 
34 whose authority received, delivered, and destroyed; and the 
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35 dates of the receipt, disposal, or destruction, which record shall 
36 be open to inspection by all federal or state officers charged 
37 with the enforcement of federal and state narcotic laws. 

Sec. 15. On the conviction of any person of the violation 
2 of any provision of this act, a copy of the judgment and sen-
3 tence. and of the opinion of the court or magistrate, if any 
4 opinion be filed, shall be sent by the clerk of the court, or by 
5 the magistrate, to the board or officer, if any, by whom the 
6 convicted defendant has been licensed or registered to prac-
7 tice his profession or to carry on his business. A duplicate 
8 copy of the judgment and sentence and opinion, if any opinion 
9 be filed, shall be sent to the state board of pharmacy. 

10 On the conviction of any such person the court may, in its 
11 discretion, suspend or revoke the license or registration of the 
12 convicted defendant to practice his profession or to carry on 
13 his business. On the application of any person whose license 
14 or registration has been suspended or revoked, and upon 
15 proper showing and for good cause, said board or officer may 
16 reinstate such license or. registration. 

Sec. 16. Prescriptions, orders, and records, required by 
2 this act, and stocks of narcotic drugs, shall be open for inspec-
3 tion only to federal, state, county and municipal officers, whose 
4 duty it is to enforce the la�s of this state or of the United 
5 States relating to narcotic drugs. No officer having knowledge 
6 by virtue of his office of any such prescription, order or rec-
7 ords shall divulge such knowledge, except in connection with 
8 a prosecution or proceedings in court or before a licensing or 
9 registration board or officer, to which prosecution or proceed-

10 ing the person to whom such prescriptions, orders, or records 
11 relate, is a party. 

Sec. 17. (1) No person shall obtain or attempt to obtain· 
2 a narcotic drug, or procure or attempt to procure the admin-
3 istration of a narcotic drug, (a) by fraud, deceit, misrepre-
4 sentation, or subterfuge; or (b) by forgery or alteration of 
5 a prescription or of any written order; (c) by the conceal-
6 ment of a material fact; or (d) by the use of a false name or 
7 the giving of a false address. 
8 (2) Information communicated to a physician in an effort 
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9 to unlawfully procure a narcotic drug, or unlawfully to pro-
10 cure the administration of any such drug, shall not be deemed 
11 a privileged communication. 
12 (3) No person shall wilfully make a false statement in any 
13 prescription, order, report, or record, required by this act. 
14 (4) No person shall, for the purpose of obtaining a narcotic 
15 drug, falsely assume the title of, or represent himself to be, a 
16 manufacturer, wholesaler, pharmacist, pharmacy owner, 
17 ph:vsician, dentist, veterinarian, or other authorized person. 
18 (5) No person shall make or utter any false or forged pre-
19 scription or false or forged written order. 
20 (6) No person shall affix any false or forged label to a pack-
21 age or receptacle containing narcotic drugs. 
22 (7) The provisions of this section shall apply to all transaet-
23 ions relating to narcotic drugs under the provisions of section 
24 eight of this act, and in the same wa_y as they apply to transact-
25 ions under all other sections. 

Sec. 18. In any complaint, information or indictment, and in 
2 any action or proceeding brought for the enforcement of any 
3 provision of this act, it shall not be necessary to negative any 
4 exception, excuse, proviso, or exemption, contained in this act, 
5 and the burden of proof of any such exception, excuse, pro-
6 viso, or exemption, shall be upon the defendant. 

Sec. 19. No cannabis, including the following substances 
2 under whateve1· names they may be designated (a) the dried 
3 flowering or fruiting tops of the pistillate plant of Cannabis 
4 Sative L., from which the resin has not been extracted, or 
5 (b) the resin extracted from such tops, or (c) any compound, 
6 manufacture, mixture, or preparation of such resin, or of 
7 such tops from which the resin has not been extracted, shall 
8 be sold at retail or dispensed at retail to any person except up-
9 on the written prescription of a physician, dentist, or veter-

10 inarian: Proviclecl, howeve1·, That nothing in this section shall 
11 prevent a registered pharmacist from supplying any of the 
12 said drugs to a physician, dentist, veterinarian, or accredited 
13 hospital for medicinal use: Provided f11,,·the1·, That nothing 
14 in this section shall prevent the sale or dispensing at retail of 
15 preparations containing cannabis when used for external pur-
16 poses. 
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Sec. 20. No chloral hydrate, or any compound, manufac-
2 ture, mixture, or preparation thereof containing over two 
3 grains to the ounce, shall be sold at retail or dispensed at re-
4 tail to any person except upon the written prescription of a 
5 physician, dentist, or veterinarian: Provided, however, That 
6 nothing in this section shall prevent a registered pharmacist 
7 from supplying any of the said drugs to a physician, dentist, 
8 veterinarian, or accredited hospital for medicinal use. 

Sec. 21. No malonylurea (barbituric acid), as such, or 
2 diethyl-malonylurea, as such, or any sodi.um or potassium salt 
3 of either of them, under whatever name they may be desig-

4 nated, or any sodium or potassium salt of any chemical de-
5 rivative of malonylurea, or diethyl-malonylurea, under what-
6 ever name they may be design_ated, that may be classed as a 
7 dangerous hypnotic or narcotic as defined by regulations of 
8 the state board of pharmacy, shall be sold at retail or dis-

9 pensed at retail to a person except upon the written prescrip-
10 tion of a physician, dentist, or veterinarian: Provided, how-

11 eve,·, That nothing in this section shall prevent a registered 
12 pharmacist from supplying any of the said drugs to physicians, 
13 dentists, veterinarians and/or accredited hospitals for medi-
14 cinal use: P1·ovided f1trther, That in order to carry out the 
15 intent of this section to control the misuse of certain drugs 
16 that no malonylurea or any of its salts, derivatives, mixtures, 
17 or preparations thereof shall be sold or dispensed, at retail, 
18 by any person not a pharmacist as defined. 

Sec. 22. The state board of pharmacy, its officers, agents, in-
2 spectors, and representatives, and all peace officers within the 
3 state, and all prosecuting attorneys of the state shall enforce 
4 all provisions of this act, except those specifically delegated, and 
5 shall cooperate with all agencies charged with the enforcement 
6 of the laws of the United States, of this state, and of all other 
7 states, relating to narcotic drugs. 

Sec. 23. Any person violating any provision of this act shall 
2 upon conviction be punished, for the first offense, by a fine not 
3 exceeding one hundred dollars, or by imprisonment in jail for 
4 not exceeding one year, or by both such fine and imprisonment; 
5 and for any subsequent offense, by a fine not exceeding 
6 one thousand dollars or by imprisonment for not exceeding five 



Ch. 47] INSPECTION, ETc., OF Fooo AND D&uos 193 

7 years m the penitentiary or by both such fine and imprison
s ment. 

Sec. 24. No person shall be prosecuted for a violation of any 
2 provision of this act if such person has been acquitted or con-
3 victed under the federal narcotic laws of the same act or omis-
4 sion which, it is alleged, constitutes a violation of this act: 

Sec. 25. If any provision of this act or the application thereof 
2 to any person or circumstances is held invalid, such invalidity 
3 shall not affect other provisions or applications of the act which 
4 can be given effect without the invalid provisions or application, 
5 and to this end the provisions of this act are declared to be 
6 severable. 

Sec. 26. This act shall be interpreted and construed as to 
2 effectuate its geueral purpose, to make uniform the laws of these 
3 states which enact it. 

Sec. 27. All acts or parts of acts which are inconsistent with 
2 the provisions of this act are hereby repealed. 

Sec. 28. This act may be designated and cited as the "Uni-
2 form Narcotic Drug Act." 

CHAPTER 47 

(House Bill Mo. 136-By Mr. Wiseman) 

AN ACT to amend and reenact sections three and four, article 
seven, chapter sixteen of the code of West Virginia, one thou
sand nine hnndred thirty-one, relating to inspection and analy
sis of food and drugs; adulteration of food and drugs; sale
and penalties; and conferring upon the West Virginia board 
of pharmacy certain powers and duties in relation thereto. 

(Pnsscd ••ct,ruary 2i, 193.,; In cltect from passnge. Approvcd l)y the Governor.} 

Sec. Sec. 
3. lnRpcctlon nnd analysis or foods 

and drugs by stnte deportment 
or h�nllh, West Virginia board 
or l1hnrmncy or county or mu• 
nlc pal hen Ith officer; proced-
11 re; report or analysis. 

4. P�nnlly for adulterating, or sell-

Ing adulterated food or drug� 
to pay cost or analysis; 1r • 
pharmacist, registration to be 
revoked; adulterated article ti) 
l)c destroyed; Inconsistent act• 
repealed. 
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Be it enacted by the Leg1'.slature of West Virginia: 

That sections three and four, article seven, chapter sixteen 

of the code of West Virginia, one thousand nine hundred thirty

one, are hereby amended and reenacted to read as follows : 

Section 3. Whenever the state department of health, the 

2 West Virginia board of pharmacy, or any county or munici-

3 pal health officer has reason to believe that any food or drug 

4 manufactured for sale, offered for sale, or sold, within this 

5 state, is adulterated, such department of health or board of 

6 pharmacy, by its authorized agents, or such county or munici-

7 pal health officer, shall have the power, and it shall be his 

8 duty, to enter, during the usual hours of business, into any 

9 creamery, factory, store, sales room, drug store, laboratory, or 

10 other place where he has reason to believe such food or drug 

11 is manufactured, prepared, sold, or offered for sale, within 
12 the county or municipality, as the case may be, and to open 

13 any case, tub, jar, bottle, or package containing, or sup-

14 posed to contain, any such food or drug, and take a specimen 
15 thereof for examination and analysis. If less than a whole 

16 package is taken, the specimen shall be sealed and properly 
17 prepared for shipment to the person who will make the analy-

18 sis hereinafter provided for. No whole or less than a whole 

19 package taken and prepared for shipment shall be opened 
20 before it has been received by the analyst aforesaid. 

21 It shall be the duty of the chief chemist of the state hygienic 

22 laboratory to test and analyze any such specimen, to record the 

23 result of his analysis among the records of the laboratory, and 

24 to certify such findings to the state department of health, the 

25 West Virginia board of pharmacy, or to the county or munici-

26 pal health officer, as the case may be. If the analysis indi-

27 cates that the said food or drug is adulterated, a certificate 

28 of such result, sworn to by the person making the analysis, who 

29 shall also state in his certificate the reasonable cost and ex-

30 pense of such analysis, shall •be prima facie · evidence of such 
31 adulteration in prosecution under this article. 

Sec. 4. Whoever, by himself or his agents, knowingly 

2 adulterates or causes to be adulterated any article of food or 
3 drug, or knowingly manufactures for sale, offers for sale, or 
4 sells, within this state, any article of food or drug which is 
5 adulterated within the meaning· of this article, without mak-
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6 ing the same known to the buyer, shall be guilty of a misde-
7 meanor, and, upon conviction thereof, shall be fined not ex-
8 ceeding five hundred dollars, or confined in jail not more than 
9 one year, or both, in the discretion of the court; and in addi-

10 tion to the penalties hereinbefore provided, he shall be ad-
11 judged to pay the cost and expense of analyzing such adulter-
12 ated food or drug, as set forth in the certificate of the person 
13 making the analysis, not exceeding twenty-five dollars in any 
14 one case, which shall be included in the costs of such prosecution 
15 and taxed in favor of the state department of health or the 
16 West Virginia board of pharmacy, as the case may be; and if 
17 he be a registered pharmacist or assistant pharmacist, his 
18 name shall be stricken from the register. The adulterated 
19 article shall be forfeited and destroyed. 
20 All acts and parts of acts inconsistent herewith are hereby 
21 repealed insofar, and only so far, as they are inconsistent 
22 with this particular act. 

CHAPTER 48 

(Senate Bill No. 10-By Mr. Smith) 

AN ACT to provide educational opportunities for the children of 
soldiers, sailors and marines who were killed in action or died 
during the World War. 

[Pnsse<I Murch 7, 193G; In etrect ninety dnys from passage. Became a law without 
the upprovnl of the Governor.] 

Sec. 
1. A�prosrlatlon from trcnsury ot 

,ui e�,1�:��f;,,',',',:\
11

0
1
:i�rl\�nl't��; 

for chlldrt•n of ccrtnln dect�nsPlf 
world wnr veterans In stote 
e<lucntlonul or training Insti
tution. 

2. Ellglblllt,· ot a11Jlllcn111 ror bcne· 
Ills of net; appllcntlon forms; 
detcrmlnotlon of cllglblllty ot 
appllcant and nmount of as
slstunce by deJ)nrlmcnt or 

Sec. 
public welfare; to whom pref
erence given. 

3. No tuition tees to be charged: 
to whom nnd tor whnt pur
po1:;cs the nllownnccs 1nny be 
expended by the department 
of public w .. trun•: upon wlth
drnwal from Institution, al
lownncc to ccnse. 

-1. Bnlnnces In fund nt end or fiscal 
yenr not to revert to treasury, 
except llscnl year of 1042. 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of providing educational op-
2 portunities for the children of those who were killed in action 
3 or died from other cause from April sixth, one thousand nine 
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4 hundred seventeen, to July second, one thousand ·nine hundred 
5 twenty-one, while serving in the army, navy or marine corps 
6 of the United States, or died as a result of such service, the 
7 sum of eighteen hundred dollars, out of any moneys in the 
8 treasury not otherwise appropriated, is hereby appropriated 
9 out of the treasury for each of the fiscal years beginning July 

10 first, one thousand nine hundred thirty-five, to July first, 
11 one thousand nine hundred forty-two, inclusive, while such 
12 children are attending a state educational or training insti-
13 tution. 

Sec. 2. To be eligible for the benefits of this act, said 
2 children must be at least sixteen and not more than twenty-
3 two years of age and have had their domiciles in this state 
4 for at least twelve months preceding their application for said 
5 benefits. Such application shall be made to, and upon forms 
6 provided by, the department of public welfare of West Vir-
7 ginia, which department shall determine the eligibility of those 

8 who make such application and the yearly amount to be 
9 alloted each applicant, which amount in the discretion of the 

10 department may vary from year to year, but shall not exceed 
11 the sum of one hundred and fifty dollars in any one year. In 
12 selecting those to receive the benefits ·of this act preference 
13 shall be given those who are otherwise financially unable to 
14 secure said educational opportunities and to those whose parent 
15 was domiciled in this state during the period of such parent's 
16 war service. 

Sec. 3. No tuition fees shall be charged such applicants at-
2 tending any state educational or training institution and the 
3 funds herein appropriated shall be expended by said depart-
4 ment of public welfare only for matriculation fees, board, 
5 room rent, books, supplies and other necessary living expenses 
6 of such children. Said department is charged with the duty 
7 of disbursing the funds herein provided and shall draw its 
8 requisitions upon the auditor for that purpose. In the discre-
9 tion of said department, such requisitions may be made pay-

10 able to said educational or training institutions or to those 
11 furnishing to said children board, room rent, books, supplies 
12 and other necessary living expenses, the department being first 
13 satisfied as to the correctness and amounts of such expendi-
14 tures. Should any child withdraw from any such institution 
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15 all allowances to such child shall cease. No member or em-
16 ployee of said department shall receive any additional com-
17 pensation for the services herein required. 

Sec. 4. Balances in this fund remaining at the end of any 
2 fiscal year, except the last herein appropriated for, shall not 
3 revert to the treasury. Any balance remaining at the end of the 
4 fiscal year beginning July first, one thousand nine hundr�d forty-
5 two, shall revert to the treasury. 

CHAPTER 49 
(Senate Bill No. 184-By Mr. Hod9e1, by request) 

AN ACT to authorize the West Virginia board of control to apply 
any surplus funds in the funds commonly known as the 
''Woman's Hall Fund,'' the '' Special Departmental Fees 
Fund" or any other special funds, at the West Virginia uni
versity, for the purpose of meeting any deficits in the federal 
funds available for completing the new dormitories at the 
university. 

I Paned March o. 1035; In elrect from passage. Became a law without the 
approval ot the Governor.] 

Sec. 
1. Board of control authorized to 

I ,•x11e11<I certain surpluses In 
funds collected at West Vlr· 
glnla University to complete 

Sec. 
building projects under con• 
st ruction at the university; 
conditions under which expen• 
dltures may be made. 

Be it enacted by the Legislatun, of West Virginia: 

Section 1. The West Virginia board of control is hereby 
2 authorized to expend any surplus funds collected at the univer-
3 sity and any sm·plus funds to the credit of the funds commonly 
4 known as the ''Woman's Hall Fund,'' the '' Special Depart-
5 mental Fees Fund., or any other special fund, for the purpose 
6 of completing the finishing of certain items. of the men's dormi-
7 tory and the additions to the woman's hall, now under construe� 
8 tion at the West Virginia university under the provisions of 
9 chapter nine, acts of the Legislature, regular session, one thou-

10 sand nine hundred thirty-three, to the extent that the federal 
11 grant and proceeds of bonds heretofore sold be not sufficient to 
12 ·complete the finishing of certain details thereof, when and if in 
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13 their judgment, a sufficient balance exists in any of the said 

14 special funds for such purpose over and above the amount 

15 necessary to be reserved in said funds for current general ex-

16 penses payable from the same, and the need for such additional 

17 finishing exists. 

CHAPTER 50 

(Com. Sub. for House Bill Ho. 169-0riginating in tfte House Committee 
on Education) 

AN ACT to amend and reenact section sixteen, article five, chapter 

eight, acts of the Legislature of West Virginia, first extraordin

ary session, one thousand nine hundred thirty-three, relating 

to the establishment of the county unit plan of school organi

zation; providing that the boards of education may not be com

pelled to pay tuition to the boards of education of adjoining 

counties for the transfer of pupils whe1·e a first class high 

school or elementary school is maintained accessible to the 

pupils, except upon the order of the board of education. 

[Passed l'II11rch 8, 1035; In effect ninety days from passal!"e. Became a law without 
the approval of the Go,·eroor.J 

ARTICLE v. 

I 

Sec. 
10. TraoHrcr by supcrlt1lt•ndcnt or 

pupils between school• In �nnu• 
lilstrlct; appeal to bourd of 
educntion; transfers from one 
county to unothcr: npproYnl 
or board or county to which 
transferred; cxcepllons: when 
school unlt comprises parts of 
t"·o or n1orc counth:ta; n1nount 

Sec. 
or tultlon fees to be pald by 
hon rd 11111king trnnsft.•r; parent 
or guur<ltun not required to 
i,ny c·o�t of trunsfer or tuition; 
ccrtlficutlon and puymcnt or 
tuition recs: trunsfcr of ucgro 
hii;-h school students and pay-
1ncnt of tuition f1•cs; trnnHfcr 
of pn1,lb from thlK �lntc to 
unothcr. 

Be it enacted by the Legislature of West Virginia: 

That section sixteen, article five, chapter eight, acts of the 

Legislature of West Virginia, first extraordinary session, one 

thousand nine hundred thirty-three, be amended and reenacted 

to read as follows : 

ARTICLE V. 

Section 16. The board may divide its territory into such 

2 sub-districts as are necessary to determine the schools the 
3 pupils of its district shall attend. But upon the written request 
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4 of any parent or guardian, or person legally responsible for 
5 any pupil, or for reasons affecting the best interests of the 
6 schools, the superintendent may transfer pupils from one 
7 school to another within the district. Any aggrieved person 
8 may appeal the decision of the superintendent to the board, 
9 and the decision of the board shall be final. 

10 Transfers of pupils from one county to another may be made 
11 by the board of the county in which the pupil desiring to be 
12 transferred resides; but the transfer shall be subject to the 
13 approval of the board of the county to which the pupil wishes 
14 to be transferred, except such approval shall not be a condition 
15 precedent to the transfer of a pupil resident in a municipality 
16 comprised of parts of two or more counties in this state, or 
17 resident in an independent school district as the same existed 
18 prior to the date the county unit act became effective, made up 
19 of parts of two or more counties and whether or not within its 
20 limits now defined is located a municipality or part thereof, 
21 but until othe1·wise provided by the board of the unit of his 
22 residence, such pupil shall be considered and treated as trans-
23 ferred, as the case or the situation may be, with the right 
24 unimpaired to attend the school or schools now established and 
25 maintained (if not discontinued) in such municipality and/or 
26 independent school district. Such transfer by operation of law 

27 shall cease, when; (a), the board of the unit comprising a part 

28 of the municipality or independent school district, has erected 
29 01· does establish and maintain therein a school or schools of· the 
30 grade or grndes and standing, respectively, equivalent to the 
31 school or schools in adjoining unit which the pupil coming 
32 within the exception above mentioned is given the right to 
33 attend; or (b), in the discretion of the board it can transport 
34 economically the pupils coming within the exception aforesaid 
35 to some school or schools established and maintained in the 
36 jurisdiction of the unit of the pupils' residence, and elects to 
37 so do. 'l'he existence of the fact under (a) aforesaid shall be 
38 declared by the board and entered of record in its minutes, as 
39 well as the entry of the exercise of its discretion and electiou 
40 under the provisions (b) aforesaid, and a copy of the minutes 
41 of the board relating to its declaration and/or discretion and 
42 election as aforesaid, as the case may be, duly certified by the 
43 signature of the president and the secretary of said board, shall 
44 be furnished forthwith to the board of the unit CO-!fiprising the 
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45 other part of said municipality or independent school district. 
46 In all cases of transfer by the act of the board or by operation 
47 of law, either to elementary schools or to high schools, the 
48 board making the transfer shall pay to the board to which such 
49 transfer is made, reasonable tuition fees, which for elementary 
50 schools shall not exceed two and one-half dollars a month, and 
51 for junior and senior high schools shall not exceed ten dollars 

52 a month. The fee, to be paid out of the teachers' fund, shall 
53 not exceed the actual cost of the instruction. No parent, 

54 guardian or person acting as parent or guaraian shall be re-

55 quired to pay for the transfer or for the tuition of the pupil 
56 after the transfer. The board of the district to which the pupil 
57 has been transferred shall promptly, at the first of each month, 
58 certify to the board of the district from which the pupil was 
59 transferred the correct amount of all tuition fees due and pay-
60 able for the next preceding month. AU tuition fees shall be 
61 paid within thirty days of certification, to the district main-
62 taining the school by the district to which the fees are certified. 
63 All tuition fees shall be paid out of the teachers' fund of the 
64 one district to the teachers' fund of the other : 
65 Provided, That in districts in which no high school is main-
66 tained for negro pupils and no provision for high school train-
67 ing for such pupil or pupils is otherwise provided for by said 
68 districts, such board shall transfer said pupils to the high school 
69 department of one of the state supported educational institu-
70 tions or similar other institution in which said pupils may be 
71 trained. In which case said board of education shall pay to 
72 such institution on proper requisition the sum of ten dollars per 
73 month to be applied to the general expenses of said pupil at 
74 such institution: Provided fm·ther, That in districts where 
75 high schools are maintained, and because of the topography of 
76 the district, or impassable roads, or other conditions preventing 
77 practical transfer of pupils to high schools within the district, 
78 the district shall provide financial assistance toward the general 
79 expenses of said pupils, not to exceed ten dollars per month. 
80 Transfer of pupils from this state to another shall be upon 
81 such terms as shall be mutually agreed upon by the board of 
82 the transferring district and the authorities of the school to 
83 which the transfer is made, and shall be based upon the aggre-
84 gate per capita student cost of the preceding year, of the school 
85 to which· the transfer is made. 
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CHAPTER 51 

(House Bill No. 338-By Mr. Johnston) 

AN ACT to provide funds for the purchase of materials for co
operation with the Federal Emergency Relief Administration 
in the completion of any and all projects and improvements at 
Concord State Teachers College; to provide labor at said insti
tution for unemployed laborers in Mercer county; and to 
authorize the use of any surplus funds at said college saved 
out of appropriations or collected in excess of money appro
priated out of collections for said in�titut.ion, for the :fiscal 
year ending June thirty, one thousand nine hundred thirty. 
five, and to authorize the West Virginia state board of control 
to cause all such excess collections and balances to be set apart 
in a special improvement fund, and to expend the same for the 
purposes herein stated under its direction. 

[Passed lfarch 8, 1035; In effect from passage. Became a law without 
the approval of the Governor.] 

Sec. 
1. Continued purchase or material. 

etc., by Concord stnte teachers' 
college nnd stntc !Jonrd of con
trol from excess collections nt1d 
savings to complete FERA 
projects at sold college. 

2. Creation of special lrnprovc•went 
Cund to comJ)letc s11hl J)rojects; 
surplus collections to be first 

Sec. 

3. 

4. 

paid Into state treasury and 
pnld out on approval or board 
of control; when excess col
lections Immediately available. 

Sources of special Improvement 
fund. 

Other payments Into Improve
ment fund. 

Be it enacted by the Leg·islature of West Virginia: 

Section 1. The Concord State Teachers College and the West 
2 Virgiuia Board of Control is hereby authorized to continue to 
3 purchase material and employ labor toward the completion of 
4 projects and improvements now under construction at said insti-
5 tution or hereafter approved by the Federal Emergency Relief 
6 Administration by the use of excess collections and savings from 
7 appropriations authorized for the said college for the fiscal year 
8 ending June thirty, one thousand nine hundred thirty-five. 

Sec. 2. The West Virginia Board of Control is hereby au-
2 thorized to set aside any surplus remaining from collections for 
3 the fiscal year ending June thirtieth,_ one thousand nine hundred 
4 thirty-five, made at said college over and above the amount 
5 necessary to meet the requirements of said college for the year 
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6 one thousand nine hundred thirty-five, and also any accumula-
7 tions, any special funds at said college over and above the needs 
8 of said special funds for this fiscal year, and credit same to a 
9 special improvement fund to be used for purchasing materials 

10 and employing labor to assist in the completion of any Fed-
11 eral Relief Administration projects and improvements now in 
12 process of completion or hereafter undertaken by the Federal 

13 Emergency Relief Administration and/or any other federal 

14 agency: Pt·ovided, That all of said surplus collections must first 

15 be put into the state treasury as required by section two, 

16 article two, chapter twelve of the code of West Virginia, one 
17 thousand nine hundred thirty-one, and then paid out only on 
18 approval of the West Virginia State Board of Control: Pro-

19 vided further, That after the full amount bas been collected to 

20 meet the appropriations out of the collections for salaries of 
21 officials, teachers and employees and current general expense 
22 for said Concord State Teachers College for the fiscal year end-
23 ing June thirtieth, one thousand nine hundred thirty-five, any 

24 excess collections herein referred to shall be immediately avail-
25 able for use for the purposes and in the manner herein set out. 

Sec. 3. The West Virginia State Board of Control is hereby 
2 authorized and directed to transfer to said Special Improve-
3 ment Fund bereinbefore referred to any balances in said ap-

4 propriations, special funds in excess of needs for this fiscal year, 
5 and collections in excess of appropriations out of collections for 
6 the fiscal year ending June thirtieth, one thousand nine hundred 
7 thirty-five, to be used for the purposes above set forth in section 
8 two of this act. 

Sec. 4. The West Virginia State Board of Control is he1·eby 
2 authorized and directed to also set aside into the said Special 
3 Improvement Fund any moneys accumulating at said Concord 
4 State Teachers College, from collections for the rent of the 
5 president's home and/or from the town of Athens for water 
6 furnished said town by Concord State Teachers College, said 
7 collections to be paid into the state treasury as required by 
8 section two, article two, chapter twelve, of the code of West 
9 Virginia, one thousand nine hundred thirty-one, and then used 

10 for the purposes set forth in section two of this act. 

11 All existing acts of law inconsistent with this act are hereby 

12 repealed. 
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CHAPTER 52 

(House Bill No. 481-By Mr. Parrish) 

AN ACT to amend and reenact section one, article sixteen, chapter 
eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to Potomac State School. 

(Passed )larch 7. 103::i; In etrect ninety days from passage. .Approved by the 
Governor.] 

Sec. Sec. 
1. Xnmc of Potomac state school 

changed; control of educational 
u!foirs of school trnnsfcrred to 
bonrd of governors of West 
Yirginln 1111i\·crslty; control of 
llnancinl ond business utralrs 
nuder bonrd or control: board 

of governors to determine sub
jects In which Instruction of
fered ond mny extend instruc
tional facilltles and resources 
of university to school; when 
net ctrccth·c and transfer of 
approprlntlons. 

Be it e·11acted by the Legislature of West Virginia: 

That section one, art_icle sixteen, chapter eighteen, of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and 1·eenacted to read as follows: 

Section 1. The Potomac State School heretofore established 
2 and located at Keyser, in Mineral county, shall be continued 
3 and shall be known as the '' Potomac State School of West 
4 Virginia University". The educational affairs of the college 
5 shall be under the control, supervision and management of the 
6 board of governors of the ·west Virginia University who shall 
7 haYe full authority to employ all officers, teachers and other 
8 employees and fix their yearly or monthly salaries, as pro-

9 vided in section one, article eleven, chapter eighteen of the 
10 code of West Vil-g-inia, one thousand nine hundred thirty-one, 
11 and its financial and business affffairs shall be under the charge 
12 and control of the state board of control, as provided in section 
13 one, article eleven, chapter eighteen of said code. The college 
14 shall offer instructions in such subjects as the board of gov-
15 ernors may direct. 'l'he board of governors shall have authority 
16 to extend all instructional facilities and resources of West Vir-
17 ginia University for use from time to time within said Potomac 
18 State School. 
19 This act shall become effective July first, one thousand nine 
20 hundred thirty-five, and all moneys heretofore appropriated 
21 for the use and benefit of Potomac State School for the fiscal 
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�2 year of one thousand nine hundred thirty-five, one thousand 
23 nine hundred thirty-six, shall be for the use and benefit of 
24 Potomac State :::ichool of West Virginia University. 
25 AU acts and parts of acts inconsistent herewith are hereby 
-26 repealed. 

CHAPTER 53 

(Senate Bill Ho. 62-By Mr. Mathews) 

AN ACT to amend and reenact section twenty-two, article nine, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to publication and posting 
of delinquent lists. 

[Passed March 0, 103:i; In effect from passage. Became a law without the 
approval of the Governor.) 

Sec. Sec. 

22. l'ul.lllcotlon nod posting of lists 
of dcllnq uent taxes; cost or 
11rlntlng pold from county 
treasury; aggregate amount of 

. 

tax only need be publlMhed; 
collection by sheriff ofter pub
llcntlon and posting. 

Be it enacted by the Legislat1ere of West Virginia: 

That section twenty-two, article nine, chapter eleven, of the 
code of West Virginia, one thousand nine· hundred thirty-one, be 
amended and reenacted so as to read as follows: 

Section 22. A copy of each of such lists shall be posted at 
2 the front door of the courthouse of the county, at least two 
3 weeks before the session of the county court at which they are 
4 presented for examination. A copy of each of such lists shall 
5 at the same time be printed once, in two newspapers of opposite 
6 politics, if such there be in the county, and the costs of printing 
7 shall be paid out of the county treasury; but in such publica-
8 tion the aggregate amount of the tax only and not each 
9 division thereof need be published. Thereafter the sheriff shall 

10 proceed to collect such delinquent taxes. 

CHAPTER 54 

_( House Bill Ho. 5-By Mr. Thoma) 

AN ACT to amend and reenact sections one and five, chapter six-
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teen, acts of the Legislature of West Virginia, first extraordi
nary session, one thousand nine hundred thirty-three, as amend
ed by chapter forty-five, acts of the Legislature, second extraor
dinary session, one thousand nine hundred thirty-three, re
lating to forfeited and delinquent lands. 

[Passed February :;, 1035; ln etrect from passage. Became a law "'ithout the 
approval of the Governor.] 

Sec. 
1. Redemption of land delinquent 

nnd/or forfeited for non-pay
ment oC taxes untll December 
31. 1n:m. by pnyment to auditor 
of tuxes nsst•ssed. without In
terest or costs, tor yen rs prior 
to 1003: when cost of suit by 
c:ommh:�ioner of school lnnd to 
he lncl11dP<I: redemption under 
court order. wlicn two or n1orc 

Sec. 
claimants to same tract. 

5. Auditor to receive payment of 
taxes without fees. costs or in
terest until December 31, 1035; 
redemptions after said date; 
reports by auditor to county 
assessor; form of receipts for 
tax payments; r<!Cordatlon and 
filing of receipt by clerk of 
county court. 

Be it enacted by the Legislature of West Virginia: 

That sections one and five, chapter sixteen, acts of the Legisla
ture of West Virginia, first extraordinary session, one thousand nine 
hundred thirty-three, as amended by chapter forty-five, acts of the 
Legislatu�e, second extraordinary session, one thousand nine hun
dred thirty-three, be amended and reenacted to read as follows: 

Section 1. That the owner of any land and real estate in this 
2 state, his heirs, devisees or assigns and any person holding a 
3 lien thereon, or having the right to charge the same with a debt, 
4 which land and real estate has been returned delinquent and/or 
5 forfeited for the non-payment of taxes levied and assessed 
6 against the same, including forfeited land and real estate certi-
7 -fled to the commissioner of school lands of the respective coun--
8 ties on which snits may or may not have been instituted or may 
9 still be pending in which no sale and/or confirmation of sale 

10 has been made, may redeem such land and real estate from 
11 such delinquency and/or forfeiture, or for any other cause, 
12 by the payment to the auditor of the state of West Virginia of 
13 the taxes so levied and assessed together with all taxes which 
14 would have been levied and extended on the land books against 
15 said real estate had there been no such forfeiture, without in-
16 terest or costs, if the same shall be paid on or before December 
17 thirty-first, one thousand nine hundred thirty-five. Such 
18 payment shall include all taxes assessed and in arrears for 
19 any and all years prior to the year one thousand nine hundred 
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. 20 thirty-three, and prior to such redemption, and any legal costs 
21 as now provided by statute that have accrued by reason of the 

22 prosecution of any suit shall be paid by the commissioner of 
23 school lands in the county in which the land is situated, when 
24 approved and so ordered by the court by order entered of record 
25 from any funds in his hands for which said commissioner shall 
26 1iave credit in his settlement of accounts, as such commissioner 
27 and commissioners of school lands shall be allowed in their set-
28 tlements such reasonable sums as the court shall determine and 
29 allow for work done and services rendered by them and their 
30 attorneys in relation to the tracts, lots and parcels of land 
31 which have been heretofore certified to them and which have 
32 not before this act becomes effective been disposed of, and such 
33 sums so allowed may be, by order of the court, paid out of funds 
34 in the hands of the commissioners or which shall come into their 
35 hands: Provided, however, That where two or more claimants 
36 have filed their petition as required by law asking to redeem the 
37 same tract or tracts of land, said tract or tracts of land shall not 
38 be certified to the auditor by the circuit clerk as provided in 

39 section three of this act, nor be redeemed from the auditor as 
40 provided in section one of this act as amended, but the party de-
41 creed by the court to be entitled to redeem said land by pay-

42 ing all costs accumulated as taxed by the clerk thereof, by 
43 reason of the contest of title, together with the portion of the 
44 taxes as above set forth unto the commissioner of school lands. 

Sec. 5. It shall be the duty of the auditor of this state to 
2 receive payment of the taxes mentioned in the lists certified to 
3 him by virtue of sections two and three of this act, and to ac-
4 count for and disburse the same as other taxes received by him, 
5 and in the payment of such taxes as is mentioned in section one 
6 of this act; as amended, he shall charge no fees, costs nor interest, 
7 if redeemed on or before December thirty-first, one thousand nine 
8 hundred thirty-five, after which date all such redemptions shall 
9 be made as provided in section thirty, a.rticle ten, chapter eleven 

10 of tl1e code of West Virginia, one thousand nine hundred thirty-
11 one. The auditor shall make written reports every thirty days to 
12 the assessor of each county in this state of all forfeited lands 
13 redeemed, and upon the payment of such taxes to the auditor as 
14 aforesaid he shall execute triplicate receipts, retain and file one 
15 in his office and deliver two thereof, including the original, to 
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16 the party paying the same in the following for� or to the fol0 

17 lowing effect: 
18 
19 
20 

············································ 19 ....... . 
Received of ......................................................................... , ............. . 

............................................................ . dollars in full pay-
21 ment of all taxes assessed against ................................ acres of land 
22 situate on .................................... in ...................... district, county of 
23 
24 

................................................ for the year ( s) ................................... . 
· - · · · · · · · · · · · · · ···· · · ··· · · ·· ·· ··········"············ ····· ··· ············ ··· · ·············· · · · ········· ········ 

25 (here give the years for which delinquent and/or forfeited) in 
26 the name of ........................................................................................... . 
27 which are the total taxes assessed against the same, which pay-
28 ment is made by virtue of chapter sixteen, acts of the first 
29 extraordinary session, one thousand nine hundred thirty-three, 
30 as amended by chapter forty-five, acts of the second extraordi-
31 nary session, one thousand nine hundred thirty-three, as amend-
32 eel by the regular session, one thousand nine hundred thirty-
33 five. 
34 

35 Auditor of West Virginia. 
36 Provided, however, That when the aforesaid redemption re-
37 ceipt is presented by the redemptor to the clerk of the county 
38 court of the county in which the real estate is situated, he shall 
39 record and file the aforesaid redemption receipt for which 
40 sen-ice no fee shall be charged. 

CHAPTER 55 

(House Bill Ho. 138-By Mr. Wysong) 

AN ACT to amend and reenact section two, chapter forty-six, acts 
of the Legislature of West Virginia, second extraordinary ses
sion, one thousand nine hundred thirty-three, relating to for
feited and delinquent lands. 

[Passed March 6, 1035; In eltect from passage. Appro,•ed by the Governor.] 

Sec. 
2. Time for certlHcatlon by auditor 

to commissioner of school !nods 
or sherllt of certificates of 
county clerks of lands pur
chased by state for delinquent 
taxes extended to Decembr 31. 
1035: no proceedings by com-

m i s si o n e r  of sc h o o l  lands 
against forfoltecl lnn,ls c-,rtlflcd 
to him by auditor, except nt 
request or owners. to be ln�tl
tutcd b<>tore suid clote, unless 
otherwls,• ordered by court. 
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Be it e11a.cted by the Legislature of West Virginia: 

That section two; chapter forty-six, acts of the Legislature of 

West Virginia, second extraordinary session, one thousand nine 

hundred thirty-three, be amended and reenacted to read as fol

lows: 

Section 2. The time within which the auditor shall certify to 

2 the commissioner of school lands or sheriff of the proper counties 

3 copies of the certi'ficates of the clerks of the county courts of 

4 such counties of lands purchased for the state at sales thereof 

5 for taxes due thereon for the years one thousand nine hundred 

6 twenty-nine, one thousand nine hundred thirty, one thousand 

7 nine hundred thirty-one, and one thousand nine hundred thirty-

8 two, as provided in section five, article three, chapter thirty-

9 seven of the code of West Virginia, one thousand nine hundred 

10 thirty-one, shall be and the same is hereby extended until the 

12 thirty-first day of December, one thousand nine hundred thirty-

13 five. The commissioner of school lands shall cause no proceed-

14 ings to be started or prosecuted against any forfeited lands here. 

15 tofore certified to him by the auditor, until after the thirty-first 

16 day of December, one thousand nine hundred thirty-five, ex-

17 cept at the instance and request of the owner or owners of 
18 any particular tract or tracts, or of a redeemable interest therein 

19 to enable such owner, or owners to redeem such tract or tracts 

20 unless the court for good reasons otherwise orders and directs. 

CHAPTER 56 
(Senate Bill No. 155-By Mr. Garrett, by request) 

AN ACT to amend chapter thirty-three of the code of West Vir

ginia, one thousand nine hundred thirty-one, by adding there

to article eleven, relating to the organization and regulation 

of domestic companies, and to the admission and regulation 

of foreign companies, for the purpose of transacting the 

business of accident and health insurance. 

[Pasaed March II, lll3.'1: In elrcct from pa••ai:e. Dec a me a law without the 
auuroval of tbe Governor.] 

ARTICLE X·I. 
I 

8ec. 
Sec. 

1. Incorporation of stock compaoleB 
lo state, with approval or In
surance commissioner, to IBBue 
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accident and health Insurance 
policies. 

2. Capital and reserve of such com-
panies. 

3. How capital, reserves and sur-
plus of such companies In
vested; purposes and manner 
In which real estate may be 
held; (] lsposltlon or same after 
notice from Insurance commis
sioner. 

4. Deposit with state treasurer to 
protect policy holders. 

5. Compliance with provisions of 
a rtlcle by domestic stock or 
lc1rnl reserve mutual life In• 
sti'rancc companies. 

6. Compliance with provisions of 
articlo by domestic stock or 
mutual casualty Insurance com
panies. 

7. Foreign stock or legal reserve 
mutual life Insurance companies 
may be admitted to do busi
ness ofter complying with pro
visions of net; provision as to 
(11 posit by such cumpnnle�. 

8. All companies doing business In 
state under this article to com
ply with laws governing lnsur
nncc companies. 

0. Approval by insurance commis-
sioner of form of health nod 
occident Insurance policies be
fore lssnnnce; review of de
cision or commissioner. 

10. What policy to state and size of 
type. 

Sec. 
11. Standnril provisions of policy; 

substitution of certain words; 
forms A on(] B; specified stan
dard 1,ro,·lslons. 

12. Optional stnndard provisions. 

13. Provisions In occident and health 
policies or ror�ign companies; 
eame. In policies of rcsl<lcnt 
companies. Issued or delivered 
In another state. 

H. Policy not to contain provisions 
contrary to standard pro,·lslons 
nor making charter, etc., pnrt 
of policy unless set forth In 
full. 

15. Penalty for alteration of a1>Pll-
catlon by other thnn Insure,!: 
when made by officer or em
plo)·ee of Insurer. 

16. When rights of Insurer to defend 
clRim under policy not atl'ected. 

17. Polle)· Issued In Yiolatlou of 
article ,·nlld; construction of; 
conflicting prO\·lslon inYali<I. 

JS. Dlscrlmlnntlons prohibited. 
10. Penall)' for Issuing or dclh·crlng 

policy In violation or article. 
20. (n) Article not to apply to work-

mens' compensation And other 
policies. (h) article not to npply 
to policy contnlning no pro
visions relntlng to nccicl,•nt or 
h�nlth Insurance; exception�. 
(c) nrtlclc not to upply to 
fraternnl hencflt sodetiPs. /<I) 
,vhnt mny be omitted Crom 
trnnsportntlon ticket pollc!Ps. 

21. Ir section in,·nlld, other St'Ctlons 
not nlTected. 

Be it enacted by the Legislature. of West Virginia: 

That chapter thirty-three of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended by adding thereto 
a new article to be numbered article eleven, to read as follows: 

ARTICLE XI 

Section -1. Stock companies may incorporate under the 
2 general corporation laws of this state, with the approval of 
3 the insurance commissioner, and, subject to all of the provisions 
4 of the laws of this state not inconsistent herewith, may issue 
5 policies of accident and health insurance covering personal 
6 injury, disablement or death by accident, disability resulting 
7 from sickness, reimbursement for expenses incident to personal 
8 injury, sickness or death, and every coverage appertaining to 
9 accident and health insurance. 

Sec. 2. Stock companies incorporated under this article 
2 must have a capital of not less than one hundred thousand 
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3 dollars, fully paid, and in addition thereto shall maintain a 
4 reserve equal to the unearned portion of the gross premium 
5 charged for all risks written and renewed. 

Sec. 3. (1) The capital, reserves and surplus funds of 
2 stock companies incorporated under this article shall be in-
3 vested in the following manner : 
4 (a) In bonds of the United States, any state, county, dis-
5 trict, township, city, town or village of this state or any other 
6 state of the United States or the District of Columbia: Pro-

7 vidcd, That such bonds are not in default as to interest or 
8 principal; 
9 (b) In bonds and preferred stocks of corporations, pro-

10 vided the same are listed upon some recognized exchange, and 
11 provided also that no default in interest or dividends exists 
1� at the time of purchase or has existed at any time during the 
13 two years next previous; 
14 (c) In loans secured by pledge of securities of the character 
15 enumerated in subdivisions (a) and (b) hereof, but no such 
16 loans shall be made for more than eighty per cent of the actnal 
17 market value of such securities; 
18 (d) In loans upon unencumbered real estate situated in 
19 this state or in any state of the United States or the District 
20 of Columbia, but no such loans shall be made for more than 
21 fifty per cent of· the market value thereof, such market va lne 
22 to be ascertained by the sworn appraisements of three free-
23 holders of recognized knowledge of values in the· community in 
24 which such real estate is located. 
25 (2) No company incorporated under this article shall pur-
26 chase, hold, or convey real estate, except for the purpose and 
27 in the manner herein set forth, to-wit: 
28 (a) Such as shall be requisite for the transaction of its 
29 business ; 
30 (b) Such as shall have been conveyed to it in satisfaction 
31 of debts previously contracted in the course of its dealings; 
32 ( c) Such as shall have been purchased at sales upon judg-
33 ments, decrees, or mortgages, obtained or made for debts due 
34 the company, or for debts due other persons, where such com-
35 pany may have liens or encumbrances on the same, and the 
36 purchase is deemed necessary to save the company from loss. 
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37 It shall not be lawful for any such company to purchase or 
38 hold real estate in any other case or for any other purpose. 
39 Any real estate purchased, received, or acquired under para-
40 graphs (b) and (c) of this subdivision (two), which has been 

41 held for a period of more than five years from the date of 
42 its purchase, receipt, or acquisition, must be sold and disposed 
43 of within a period of six months after due notice to the com-
44 pany from the insurance commissioner to sell and convey the 
45 same. The commissioner may extend the time for such dis-
46 position if he believes the interest of the company will suffer 
47 materially by a forced sale. 

Sec. 4. Stock companies incorporated under this article 
2 shall, as a condition precedent to engaging in writing insur-
3 ance, deposit with the state treasurer in accordance with the 
4 provisions of article five, chapter twelve of the code of West 
5 Virginia, one thousand nine hundred thirty-one, one hundred 
6 thousand dollars in securities of the kinds prescribed in 
7 section three of this article, in trust, for the protection of 
8 all policyholders of such company. 

Sec. 5. Stock or legal reserve mutual life insurance com-
2 panies, organized under the laws of this state to transact a 

3 life ·insurance business, may write the classes of business 
4 enumerated in section one of this article by otherwise comply-

. 5 ing with all of the provisions of this article. 

Sec. 6. Stock or mutual casualty insurance companies 
2 organized under the laws of this state may write the classes 
3 of business enumerated in section one of this article by other-

4 wise complying with all of the provisions of this article. 

Sec. 7. Stock or legal reserve mutual life insurance com-
2 panics and stock or mutual companies authorized to do a 
3 casualty or miscellaneous business and incorporated under the 

· 4 laws of any other state or government may be admitted to 
5 do the kinds of business enumerated in section one of this 
6 article by otherwise complying with the laws of this state 
7 relative to the admission of foreign insurance companies and 
8 by complying with all of the provisions of this article: 
9 Provided, That the deposit required in section four of this 

10 article of companies incorporated under this article, shall not 
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11 be required of companies incorporated under the laws of any 

12 other state or government, if a certificate is filed showing that 
13 a general deposit of equal amount is being maintained with 

14 the proper official in the state in which it is incorporated or, 

15 if an alien company, in some other state of the United States. 

Sec. 8. Companies organized and doing business under this 

2 article and companies admitted to transact business in this 

3 state, under this article, shall be required to comply with all 
4 of the laws of this state governing the operations of insurance 
5 companies if such laws are not inconsistent with the provisions 

6 of this article, and the taxes and fees imposed upon insurance 

7 companies by the laws of this state shall apply to companies 

8 organized or admitted to do business in this state under this 
9 article. 

Sec. 9. No policy of insurance against loss from sickness, 
2 or loss or damage from bodily injury or death of the insured 

3 by accident, shall be issued or delivered by any stock or mutual 

4 casualty company, or any stock or mutual life insurance com-

5 pany issuing such policies, to any person in this state until 

6 a copy of the form thereof, and of the classification of risks 
7 and the premium rates pertaining thereto, have been filed with 
8 the insurance commissioner, nor shall such policy be so issued 
9 or delivered until the expiration of thirty days after it has 

10 been so filed, unless the insurance commissioner shall sooner 
11 give his written approval thereto. If the insurance commis-

12 sioner shall notify in writing the company, corporation, asso-

13 ciation, or other insurer which has filed such form that it does 
14 not comply with the requirements of law, specifying the reasons 
15 for his opinion, it shall be unlawful thereafter for any such 

16 insurer to issue any policy in such form. The action of the 
17 insurance commissioner in this regard shall be subject to re-

18 view in the mode and manner prescribed by section thirteen, 
19 article two, of this chapter. 

Sec. 10. No such policy shall be issued or delivered, except 
2 subject to the following conditions: (a) Unless the entire 

3 money and other consideration therefor be expressed in the 
4 policy; nor (b) unless the time at which the insurance there-
5 under takes effect and terminates be stated in a portion of 
6 the policy preceding its execution by the insurer ; nor ( c) if the 
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7 policy purports to insure more than one person; nor (d) unless 
8 every printed portion thereof and of any endorsements or 
9 attached papers shall be plainly printed in type of which the 

10 face shall be not smaller than ten point; nor ( e) unless a 
11 brief description thereof be printed on its first page and on 
12 its filing back in type of which the face shall be not smaller 
13 than fourteen point; nor (f) unless the exceptions of the policy 
14 be printed with the same prominence as the benefits to which 
15 they apply; nor (g) unless any portion of such policy which 
16 purports, by reason of the circumstances under which a loss 
17 is incurred, to reduce any indemnity promised therein to an 
18 amount less than that provided for the same loss occurring 
19 under ordinary circumstances shall be printed in bold face 
20 type and with greater prominence than any other portion 
21 of the text of the policy. 

Sec. 11. Every such policy so issued shall contain certain 
2 ':itandard provisions, which shall be in the words and in the 
3 order hereinafter set forth, and be preceded in every policy 
4 by the caption" Standard Provisions." In each such standard 
5 provision as hereinafter set forth, wherever the word "insurer" 
6 is used, there shall be substituted therefor the word "com-
7 pany," or "corporation," or "association," or "society," as 

8 the case may be, in printing such standard provisions as a 

9 part of such policy. Such standard provisions shall be: 
10 (a) A standard provision relative to the contract which 

11 may be in either of the following two forms: Form (A), to 
12 be used in policies which do not provide for reduction of 
13 indemnity on account of change of occupation, and form (B), 
14 to be used in policies which do so provide. If form (B) is 
15 used, and the policy provides indemnity �gainst loss from 
16 sickness, the words "or contracts sickness" may be inserted 
17 therein immediately after the words "in the event that the 
18 insured is injured." 
19 "(A)-1. '!'his policy includes the endorsements and at-
20 tached papers, if any, and contains the entire contract or" in-
21 surance. No reduction shall be made in any indemnity herein 
22 provided by reason of change in the occupations of the in-
23 sured or by reason of his doing any act or thing pertaining 
24 to any other occupation." 
25 "(B)-1 This policy includes the encioi·sements ·and at� 
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26 tached papers, if any, and contains the entire contract of in-
27 surance except as it may be modified by the insurer's classifi-
28 cation of risks and premium rates in the event that the in-
29 sured is injured after having changed his occupation to one 
30 classified by the insurer as more hazardous than that stated 
31 in the policy, or while he is doing any act or thing pertaining 
32 to any occupation so classified, except ordinary duties about 
33 his residence or while engaged in recreation, in which event 
34 the insurer will pay only such portion of the indemnities 
35 provided in the policy as the premium paid would have pur-
36 chased at the rate but within the limits so fixed by the in-
37 surer for such more hazardous occupation. 
38 If the law of the state in which the insured resides at 
39 the time this policy is issued requires that prior to its issue 
40 a statement of the premium rates and classification of risk;; 
41 pertaining to it shall be filed with the state official having 
42 supervision of insurance in such state, then the premium 
43 rates and classification of risks mentioned in this policy shall 
44 mean only such as have been last filed by the insurer in 
45 accordance with such law, but if such filing is not required 
46 by such law then they shall mean the insurer's premium rates 
47 and classification of risks last made effective by it in such 
48 state prior to the occurrence of the loss for which the insurer 

· 49 is liable.'' 
50 (b) A standard provision relative to changes in the con-
51 tract. which shall be in the following form: 
52 "2. No statement made by the applicant for insul"8nce not 
53 included herein shall avoid the policy or be used in any legal 
54 proceeding herennder. No agent has authority to change this 
55 policy or to '!aive any of its provisions. No change in this 
56 policy shall be valid unless approved by an executive officer 
57 of the insurer and such approval be endorsed hereon.'' 
58 (c) A standard provision relative to reinstatement of 
59 policy after lapse, which may be in either of the three follow-
60 ing forms: Form (A), to be used "in policies which insure only 
61 against loss from accident; form (B), to be_ used in policies 
62 which insure only against loss from sickness; and form ( C), 
63 to be used in policies• which insure against loss from both 
64 accident and sickness. 
65 "(A)-3. If_ default be mad� in the payment of the agreed 
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66 premium for this policy, the subsequent acceptance of a 

67 premium by the insurer or by any of its duly authorized 
68 agents shall reinstate the policy but only to cover loss result-
69 ing from accidental injury tilereafter sustained.'' 
70 "(B)-3. If default be made in the payment of the agreed 
71 premium for this policy, the subsequent acceptance of a 
72 premium by the insurer or by any of its duly authorized 
73 agents shall reinstate the policy but only to cover such sick-
74 ness as may begin more than ten days after the date of such 
7 5 acceptance.'' 
76 "(C)-3. If default be made in the payment of the a�t·eecl 
77 premium for this policy, the subsequent acceptance of a 

78 premium by the insurer or by any of its duly authorized 
79 agents shall reinstate the policy but only to cover accidental 
80 injury thereafter sustained and such sickness as may begin 
81 more than ten days after the date of such acceptance.'' 
82 (d) .A standard provision relative to time of notice of 
83 claim, which may be in either of the three following forms: 
84 Form (A), to be used in policies which insure onl_v against 
85 loss from accidents; form (B), to be used in policies which 
86 insure only against loss from sickness ; and form ( C), to be 
87 used in policies which insure against loss from both accident 
88 and sickness. If form (A) or (C) is used, the insurer may, 
89 at its option, add thereto the following sentence: "In event 
90 of accidental death immediate notice thereof must be given. 
91 to the insurer.'' 
92 "(A)-4. \Vritten notice of injury on which claim may be-
93 based must be given to the insurer within twenty days after-
94 the dnte of the accident causing such injury.'' 
95 "(B )-4. Written notice of sickness on which claim may be 
96 based must be given to the insurer within ten days after the 
97 commencement of the disability from such sickness.'' 
98 "(C)-4. Written notice of injury or of sickness 011 whicl1 
99 claim may be based must be given to the insurer within 

100 twenty days after the date of the accident causing such in-
101 jury or within ten days after the commencement o_f disability 
102 from such sickness.'' 
103 (e) A standard provision relative to sufficiency of notice 
104 of claim, which shall be in the following form, and in whic.h 
105 the insurer shall insert, in the blank space, such office and 
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106 its location as it may desire to designate for such purpose 

107 of notice : 

108 '' 5. Such notice given by or in behalf of the insured or 

109 beneficiary, as the case may be, to the insurer at ....................... . 

110 or to any authorized agent of the insurer, with particulars 

111 sufficient to identify the insured, shall be deemed to be notice 

112 to the insurer. Failure to give notice within the time pro-

113 vided in this policy shall not invalidate any claim if it shall 

114 be shown not to have been reasonably possible to give such 

115 notice and that notice was given as soon as was reasonably 

116 possible." 

117 (f) A standard provision relative to furnishing forms 

118 for the convenience of the insured in submitting proof of 

119 loss, as follows: 

120 "6. The insurer upon receipt of such notice, will furnish 

121 to the claimant such forms as are usually furnished by it 

122 for filing proofs of loss. If such forms are not so furnished 

123 within fifteen days after the receipt of such notice, the 

124 claimant shall be deemed to have complied with the require-

125 ments of this policy as to proof of loss upon submitting within 

126 the time fixed in the policy for filing proofs of loss, written 

127 proof covering the occurrence, character and extent of the 

128 loss for which claim is made.'' 

129 (g) A standard provision relative to filing proof of loss, 

130 which shall be in such one of the following forms as may 

131 be appropriate to the indemnities provided: 

132 "(A)-7. Affirmative proof of loss must be furnished to the 

133 insurer at. its said office within ninety days after the date 

134 of the loss for which claim is made. '' 

135 "(B)-7. Affirmative proof of loss must be furnished to 

136 the insurer at its said office within ninety days after the 

137 termination of the period of disability for which the com-
138 pany is liable.'' 

139 "(0)-7. Affirmative proof of loss must be furnished to 

140 the insurer at its said office in case of claim for loss of time 

141 from disability within ninety days after the termination of 

142 the period for which the insurer is liable, and in case of 

143 claim for any other loss, within ninety days after the date 

144 of such loss." 

145 (h) A standard provision relative to examination of the 



Ch. 56] ACCIDENT AND liEALTH INSURANCE 217 

146 person of the insured, and relative to autopsy, which shall 
147 be in the following form: 
148 "8. The insurer shall have the right and opportunity to 
149 examine the person of the insured when and so often as it 

150 may reasonably require during the pendency of claim here-
151 under, and also the right and opportunity to make an autopsy 
152 in case of death where it is not forbidden by law." 
153 (i) A standard provision relative to the time within 
154 which payments, other than those for loss of time on account 
155 of disability shall be made, which provision may be in either 
156 of the following two forms, and which may be omitted from 
157 any policy providing only indemnity for loss of time on 
158 account of disability. The insurer shall insert, in the blank 
159 space, either the word" Immediately," or appropriate language 
160 to designate such period of time, not more than sixty days, 
161 as it may desire: Form (A), shall be used in policies which 
162 do not provide indemnity for loss of time on account of 
163 disability; and form (B), shall be used in policies which do 
164 so provide: 
165 "(A)-9. All indemnities provided in this policy will be 
166 paid ...................................................... after receipt of due proof." 
167 "(B )-9. All indemnities provided in this policy for loss 
168 other than that of time on account of disability will be paid 
169 ..................................................... after receipt of due proof." 
170 (j) A standard provision relative to periodical payments 
171 of indemnity for loss of time on account of disability, which 
172 provision shall be in the following form, and which may be 
173 omitted from any policy not providing for such indemnity. 
174 The insurer shall insert, in the first blank space of the form, 
175 appropriate language to designate the proportion of accrued 
176 indemnity it may desire to pay, which proportion may be all 
177 or any part not less than one-half, and, in the second blank 
178 space, shall insert any period of time not exceeding sixty 
179 days: 
180 "10. Upon request of the insured and subject to due proof 
181 of loss ........................................ accrued indemnity for loss of time 
182 on account of disability will be paid at the expiration of each 
183 .................................... during the continuance of the period for 
184 which the insurer is liable, and any balance- remaining un-
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185 paid at the termination of such period will be paid im-
186 mediately upon receipt of due proof.'' 
187 (k) A standard provision relative to indemnity payments. 
188 which may be in either of the two following forms: Form (A), 
189 to be used in policies which designate a beneficiary; and form 
190 (B), to be used in policies which do not designate any 
191 beneficiary other than the insured: 
192 "(A)-11. Indemnity for loss of life of the insured is pay-
193 able to the beneficiary if surviving the insured, and other-
194 wise ·to the estate of the insured. All other indemnities of 
195 this policy are payable to the insured." 
196 " (B )-11. All the indemnities of this policy are payable to 
197 the insured. ' ' 
198 (1) A standard provision providing for cancellation of the 
199 policy at the instance of the insured, which shall be in the 
200 following form : 
201 "12. If the insured shall at any time change his occupation 
202 to one classified by the insurer as less hazardous than that 
203 stated in the policy, the insurer, upon written request of the 
204 insured and surrender of the policy, will cancel the same and 
205 will return to the insured the unearned premium.'' 
206 (m) A standard provision relative to the right of the 
207 beneficiary under the policy, which shall be in the following 
208 form, and which may be omitted from any policy not desig-· 
209 nating a beneficiary: 
210 "13. Consent of the beneficiary shall not bE' requisite to 
211 surrender or assignment of this policy, or to _change of 
212 beneficiary, or to any other changes in the policy." 
212-a (n) A standard provision limiting the time within which 
213 suit may be brought upon the policy, as follows: 
214 '' 14. No action at law or in equity shall be brought to 
215 recover on this policy prior to the expiration of sixty days 

216 after proof of the loss has been filed in accordance with the 
217 requirements of this policy, nor shall such action be brought 
218 at all unless brought within two years from the expiration 
219 of the time within which proof of loss is required by the 

220 policy.'' 
221 {o) A standard provision relative to time limitations of 

222 the policy as follows: 
223 "15. If any time limitation of this policy with respect to 
224 giving notice of claim or furnishing proof of loss is less than 
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225 that permitted by the law of the state in which the insured 

226 resides at the time this policy is issued, such limitation is 
227 hereby extended to agree with the minimum period permitted 
228 by such law." 

Sec. 12. No such policy shall be so issued or delivered which 
2 contains any provision (a) relative to cancellation at the in-
3 stance of the insurer, or (b) limiting the amount of indemnity 

4 to a sum less than the amount stated in the policy and for 
5 which the premium has been paid, or (c) providing for the 
6 deduction of any premium from the amount paid in settle-

7 ment of claim, or (d) relative to other insurance by the same 
8 insurer, or (e) relative to the age limits of the policy, unless 
9 such provisions, which are hereby designated as optional 

10 standard provisions, shall be in the words and in the order in 

11 which they are hereinafter set forth; but the insurer may, at 

12 its option, omit from the policy any such optional standard 
13 provision. Such optional standard provisions, if inserted in 
14 the policy, shall immediately succeed the standard provisions 

15 named in the preceding section of this article. and shall be as 
16 follows: 

17 (a) An optional standard provision relative to cancellation 

18 of the policy at the instance of the insurer, as follows: 
19 '' 16. 'l'he insured may cancel this policy at any time by 

20 written notice delivered to the insured or mailed to his last 
21 address, as shown by the records of the insurer, together with 
22 cash or the insurer's check for the unearned portion of the 
23 premiums actually paid by the insured, and such cancellation 

24 shall be without prejudice to any claim originating prior 
25 thereto.'' 

26 (b) An optional standard provision relative to reduction of 
27 the amount of indemnity to a sum less than that stated in the 
28 policy as follows: 
29 "17. If the insured shall carry with another company. corpo-
30 ration, association or society other insurance covering the same 
31 loss without giving written notice to the insurer, then in that 
32 case the insurer shall be liable only for such portion of the 
33 indemnity promised as the said indemnity bears to the total 
34 amount of like indemnity in all policies covering such loss. 

35 and for the return of such part of the premium paid as shall 
36 exceed the pro rata for the indemnity thus determined.'' 
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37 (c) An optional standard provision relative to deduction of 

38 premium upon settlement of claim, as follows: 

39 '' 18. Upon the payment of any claim hereunder any premium 

40 then due and unpaid or covered by any note or written order 

41 may be deducted therefrom.'' 

42 (d) An optional standard provision relative to other in-

43 surance by the same insurer, which shall be in such one of the 

44 following forms as may be appropriate to the indemnities pro-

45 vided, and in the blank spaces of which the insurer shall insert 

46 such upward limits of indemnity as are specified by the in-

47 surer's classification of risks, filed as required by this article: 

48 "(A)-19. If a like policy or policies, previously issued by 

49 the insurer to the insured be in force concurrently herewith, 

50 making the aggregate indemnity in excess of $ ...........................• 

51 the excess insurance shall be void and all premiums paid for 

52 such excess shall be returned to the insured.'' 

53 "(B )-19. If a like policy or policies, previously issued hy 

54 the insurer to the insured be in force concurrently herewith, 

55 making the aggregate indemnity for loss of time on account 

56 of disability in excess of $ ................................ weekly, the excess 

57 insurance shall be void and all premiums paid for such excess 
58 shall be returned to the insured." 

59 " ( C)-19. If a like policy or policies, previously issued by 

60 the insurer to the insured be in force concurrently herewith, 

61 making the aggregate indemnity for loss other than that of 
62 time on account of disability in excess of $ ................................ , 

63 or the aggregate indemnity for loss of time on account of 

64 disability in excess of $ ................................ weekly, the excess in-

65 surance of either kind shall be void and all premiums paid 
66 for such excess shall be returned to the insured. '' 

67 (e) An optional standard provision relative to the age 

68 limits of the policy, which shall be in the following form, and 

69 in the blank spaces of which the insurer shall insert such 

70 number of years as it may elect: 

71 '' 20. The insurance under this policy shall not cover any 

72 person under the age of ........................ years nor over the age 
73 of ........................ years. Any premium paid to the insurer for 

74 any period not covered by this policy will be returned upon 

75 request.'' 

Sec. 13. . Policies of insurance against accid�ntal bodily in- .. 
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2 jury or sickness, issued by an insurer not organized under 
3 the laws of this state, may contain, when issued in this state, 
4 any provision which the law of the state, territory or district 
5 of the United States or country, under which the insurer is 
6 organized, prescribes for insertion in such policies. Policies 
7 of insurance against accidental bodily injury or sickness, 
8 issued by an insurer organized under the laws of this state, 
9 may contain, when issued or delivered in any other state, 

10 territory, district, or country, any provision required by the 
11 laws of the state, territory, district, or country in which the 
12 same are issued, anything in this article to the contrary not-
13 withstanding. 

Sec. 14. No such policy shall be issued or delivered if it 
2 contains any provision contradictory, in whole or part, of any 
3 of the provisions hereinbefore, in this article, designated as 
4 "Standard Provisions" or as "Optional Standa1· l Provisions", 
5 nor shall any endorsements or attached papers vary, alter, 
6 extend, or be used as a substitute for, or in any way conflict 
7 with, any of the said "Standard Provisions" or the said 
8 '' Optional Standard Provisions'', nor shall such policy be so 
9 issued or delivered if it contains any provision purporting to 

10 make any portion of the charter, constitution, or by-laws of 
11 the insurer a part of the policy, unless such portion of the 
12 charter, constitution, or by-laws shall be set forth in full in 
13 the policy; but this prohibition shall not be deemed to apply 
14 to any statement of rates or classification of risks, filed with 
15 the insurance commissioner in accordance with the provisions 
16 of this article. 

Sec. 15. No alteration of any written application for in-
2 surance, by erasure, insertion, or otherwise, shall be made by 
3 any person other than the applicant, without his written con-
4 sent, and the making of any such alteration without the con-
5 sent of the applicant shall be a misdemeanor. If such alter
fl ation shall be made by any officer of the insurer, or by any 
7 employee of the insurer with the insurer's knowledge or con-
8 sent, then such act shall be deemed to have been performed 
9 by the insurer thereafter issuing the policy upon such altered 

10 application. The commissioner may revoke the license of the 
11 insurer for any violation of this section. 
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Sec. 16. rhe acknowledgment by any insurer of the receipt 
2 of notice given under any policy covered by this article or 
3 the furnishing of forms for filing proofs of loss, or the accept-
4 ance of such proofs, or the investigation of any claims there-
5 under, shall not operate as a waiver of any of the rights of 
6 the insurer in defense of any claim arising under such policy. 

Sec. 17. A policy· issued in violation of this article shall 
2 be held valid, but shall be construed as provided herein; and, 
3 when any provision in such policy is in conflict with any pro-
4 vision of this article, such provision of the policy so conflicting 
5 shall be invalid, and the policy shall be deemed to contain the 
6 standard provisions required by this article. 

Sec. 18. Discrimination between individuals of the same 
2 class in the amount of premiums or rates charged for any 
3 policy of insurance covered by this article, or in the benefits 
4 payable thereon, or in any of the terms or conditions of such 
5 policy, or in any other manner whatsoever, is prohibited. 

Sec. 19. Any insurer, or any officer or agent thereof, who 
2 issues or delivers to any person in this state any policy, or 
3 alters any written application for insurance, in willful violation 
4 of the provisions of this article, shall be guilty of a misdemeanor, 
5 and, upon conviction thereof shall be sentenced to pay a fine 
• 6 of not more than three hundred dollars for each offense. The 
7 insurance commissioner may revoke the license of any com-
8 pany, corporation, association or other insurer of another state 
9 or country, or of the agent thereof, which or who wilfully 

10 violates any of said provisions. 

Sec. 20. (a) Nothing in this article, however, shall apply 
2 to or affect any policy of liability or workmen's compensation 
3 insurance or any policy of insurance on which the premiums 
4 are payable weekly or any group, general or blanket policy 
5 of insurance issued to any municipal corporation or depart-
6 ment thereof, or to any corporation, co-partnership, associa-
7 tion or individual employer, police or fire department, under-
8 writer's corps, salvage bureau, or to any association having a 
9 constitution or by-laws and formed in good faith for purposes 

10 other than that of obtaining insurance, where the officers, 
11 members or employees or classes or departments thereof are 
12 insured for their individual benefit against specified accidental 
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13 bodily injuries or sickness while exposed to the hazards of the 
14 occupation or otherwise. 

15 ( b) Nothing in this article shall apply to nor in any way 
16 affect life insurance, endowment or annuity contracts or con-

17 tracts supplemental thereto which contain no provisions relat-

18 ing to accident or health insurance except (a) such as provide 

19 additional benefits in case of death by accidental means, and 

20 except (b) such as operate to safeguard such contracts against 

21. lapse, or to give a special surrender value, or special benefit, 
22 or an annuity, in the event that the insured or annuitant shall 
23 become totally and permanently disabled as defined by the con-
24 tract or supplemental contract. 

25 (c) Nothing in this article shall apply to or in any way 
26 affect fraternal benefit societies. 
27 ( d) The provisions of this article contained in clause ( e) 

28 of section ten and in clauses (b), (c), (h), and (i) of section 
29 eleven, may be omitted from transportation ticket policies. 

Sec. 21. If any section, paragraph, sentence, clause, word 

2 and/or application of any part hereof be held unconstitutional 
3 the same shall not affect the validity of the remaining portions. 
4 All acts and parts of acts in conflict with the proYisions of 
5 this act are hereby repealed. 

CHAPTER 57 

(Senate Bill No. 156-By Mr. Garrett, by request) 

AN ACT to amend and rE'enact article five, chapter thirty-three 
of the code of West Virginia, one thomand nine hundred 
thirty-one, relating to farme1·s' mutual fire insurance com
panies. 

[Paucd March 1, 1035; In clfcct from paasni,:c. Uccame a Jaw law w1t:wu1 tllL' 
nuorovul ot tlrn G·ovcrnor.J 

Incorporutlon of domestic fnrm• 
crR· n1utunl life lusurnncc com• 
pnn�· without capltnl stock. 

Ccrtlllcutc o! authority from and 
np1,ro,·al of chnrter nncl by Jaws 
by Insu r a n c e  commlesloncr; 
chnrtl'r nru.l hy lnws hcfor� up• 
proYnl. to be nccompnnlccl by 
nppllcntlonR from citizens or 
Ntntc for not less than $100.000 

4. 

dollars lns11rn11<'f': rcnPwa.1 ot 
co-rtltlcnt,, of authority. 

Powl"rt:t: Rllll'ndmcnts to l'hnrter 
or by lows to hr- OJlJlro;(.'t.l by 
ln:-111rnnce romml:,,;.�lnnC"r. 

Moy Insure property nt 011)· loC:t· 
tlon: prr,rnlums on m("rrnntllc 
or huluxtrlnl propertl,•x: ,11,·I• 
deruls. 
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Stt. 

5. "'bat damages companies may 
Insure ngalnst; policy Corms to 
be approved by Insurance com
missioner; llmltntlon of llnblllty 
to definite per cent of value of 
property. 

O. Reinsurance; joint policies by 
two or more companies. 

7. Policies held by cor11oratlons, 
boards or nssoclntlons. 

8. J,lmltatlons on lnsurnnce on single 
risks. 

0. Surplus or emergency fund. 

10. Number. election and meetings of 
bonrd of directors. 

11. Orgnnlzntlon of bonrd of di-
rectors; to prescribe duties and 
fix compensation of officers. 

12. Bonds of treasurer, ■ecret■ry and 
employees. 

13. �otlce of cancellntlon or reduc-
tion of policies. 

H. Notice of annunl meeting to 
members. 

15. Who mny become members. 
10. Stntement of condition of com-

pany presented to annual meet
ing. 

17. Assessments nnd premiums; no-
tice to members; nctlon for 
pnyment of assessment. 

18. Contingent liability of member; 
liability of member In absence 
of limitation. 

lfl. Fecs or Initial charges provltlecl 
. by h)•-lnws. 

2!). Procedure for wlthdrnwal of 
member; cancellation of policy 
upon notice; suspension of Un-

Sec. 

bllity, If nssessments unpaid; 
reinstatement of policy. 

21. License to ngents; revocation or 
nonrenewnl of license re11nrted 
to l n s u  r a n e e  co1nmissioncr; 
wh("n rcvocntlon on nonrerwwnl 
deemed confidenllnl; nnuunl fc<> 
of $1.00 for licensing ngents. 

22. Person determining character of 
risk not to receive eommlssion 
on premium. 

23. Annunl report nnd fee to insur-
ance conunissloner; when uni• 
for1n nccountlng forms ,nay be 
prescribed by commissioner. 

2�. Jleports to fire mnrshnl or fire 
losses; n·rnllnblllt)0 of reports: 
reports not open for public in
SP<'Ction; non-llnblllty nf com
pany or fire marshal on re
ports; lnformntlon ns to risk 
of owner nnd fee; when confl
dentlnl. 

2!:i. Exnminatfon by lnsurnnce co111-
mlssloner or qualified examiner 
every three years or oftener: 
quallficntlons. powers. dutlPs 
nnd report by examiner: nctlnn 
or insurnncc commlsslon�r upon 
report. 

20. Yoluntnry rllscontlnuntlon of bus-
lnPss and dissolution of co111-
pnny. 

27. Companies heretofore orgnnlze,1. 
by resolution, to he governed 
h)· article. 

28. Exemption or compnnles operat-
ing uncler net from pro,·lslou• 
of other Insurance · laws or 
stnte. 

20. JC nny section lrn·nlld; olhPr S'<"-
tlons not n!Tected. 

Be it enacted by the Legislature of West Virginia: 

That article five, chapter thirty-three of the code of West Vir

ginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows: 

Section 1. A farmers' mutual fire insurance company may 

2 be organized and incorporated without capital stock under 
3 the provisions of this article for the purpose of insuring prop-

4 erty against damage by fire, lightning, hail, tornado or wind-

5 storm. 

Sec. 2. No such company shall commence the transaction 
2 of business until it receives from the insurance commissioner 
3 a certificate of authority, which shall · state that such com-
4 pany has complied with the provisions of this article, and such 

5 certificate shall continue in force until the first day of April 
6 next after its issuance, unless sooner revoked for cause. Be-
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7 fore such certificate may be issued such company shall file 

8 with the insurance commissioner a certified copy of its charter 
9 and by-laws and have same approved in writing by him. The 

10 charter and by-laws so submitted must be accompanied by 
11 applications by citizens of this state for not less than one 

12 hundred thousand dollars of insurance on property located 

13 in this state, of whfoh amount no one risk subject to one fire shall 
14 exceed one thousand dollars. The certificate of authority shall 
15 be renewed from year to year unless cause exists to refuse 
16 such renewal. 

Sec. 3. Every such company when so authorized to transact 

2 business shall possess all the powers necessary to carry out the 
3 corporate purposes not inconsistent with the constitution or 
4 laws of this state. Amendments to the charter and/or by-laws 

5 may be offered by the board or any member at any regular or 
6 special meeting of members and may be adopted by the ap-
7 proval of a majority of the members present and voting, pro-

8 vided notice in writing of the intention to propose such 
9 amendments and the substance thereof is given to the members 

10 not less than thirty days prior to such meeting. All amend-

11 ments shall be subject to the approval of the insurance 
12 commissioner. 

Sec. 4. Any such company may insure property at any 
2 location. If insurance is granted on mercantile or industrial 
3 property the premiums or assessments shall be based on an 
4 annual inspection bureau rate on the property insured, in 
5 which case the company may pay such dividend on such 
6 insurance as the company's experience with such insurance 
7 may justify. 

Sec. 5. Every such company may issue policies of insurance, 
2 signed by its president and secretary, agreeing in the name of 
3 the company to pay all damages caused by fire, lightning, hail, 
4 tornado or windstorm to the property insured during the term 
5 of the policy. The form of all such policies shall be subject 
6 to regulation and approval of the insurance commissioner, who 
7 may, if he deems fit, after conferring with representatives of 

8 companies affected, prescribe a general form or forms for such 
9 policies, or specific provisions which shall be inserted in such 

10 policies, and all such policies thereafter issued shall conform 
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11 to all such regulations prescribed by the insurance commis-
12 sioner. All policies issued shall have all of their terms and · 

13 provisions printed thereon or attached thereto in full. Com-

14 panies may limit their liability in the policy to a definite per 
15 cent of the value of the property. 

Sec. 6. Any such company may reinsure any or all of its 

2 risks in any fire insurance company authorized to do business 

3 in this state and may itself issue policies of reinsurance to 
4 other companies operating in this state. Two or more farmers' 

5 mutual fire insurance companies may issue policies jointly. 

Sec. 7. Whenever any public or private corporation, board 
2 or association in this state has entered into an agreement for 

3 and holds a policy in any farmers' mutual fire insurance com-

4 pany operating under this article, any officer, stockholder or 

5 trustee of any such corporation, board or association may be 

6 recognized as acting for or on its behalf for the purpose of 

7 such membership, but shall not be personally liable upon such 

8 contract of insurance by reason of acting in such representative 

9 capacity. The right of any corporation organized under the 

10 laws of this state to participate as a member of such 
11 farmers' mutual insurance company is hereby declared to be 
12 incidental to the purpose for which such corporation is organ-
13 ized and as much grante<l as the rights and powers expressly 

14 conferred. 

Sec. 8. No such company shall insure any single risk com-

2 prising a building and contents or other property so located 
3 as to be subject to destruction by a single fire for a greater 
4 amount than one thousand dollars until its insurance in force 

5 shall be as much as five hundred thousand dollars, nor shall 
6 it then insure any such risks for an amount greater than one-
7 fifth of one per cent of the net insurance in force under its 

8 policies, unless the risks insured by the company in excess of 
9 the amounts above sitpulated are simultaneously covered by 

10 reinsurance. 

Sec. 9. Every such ccmpany is authorized to accumulate a 
2 surplus or emergency fund in such amount as may be deemed 

3 advisable by its board of directors. 

Sec. 10. The number of directors o"f any �uch company 
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2 shall not be less than six nor more than fifteen, a majority 

3 of whom shall constitute a quorum to do business, to be elected 

4 from the incorporators by ballot, of whom one-third shall be 

5 elected for one year, one-third for two years and one-third for 

6 three years, until their successors are elected and qualified. 

7 At all subsequent elections, except to fill vacancies, one-third 

8 of such board of directors shall be elected for three years, 

9 such election to be held at the annual meeting of the company. 

10 In the election of the first board of directors each incorporator 

11 shall be entitled to one vote. At every subsequent election, 

12 unless otherwise provided in the by-laws, every member shall 

13 be entitled to one vote and may cast the same in person or by 
14 proxy. Regular meetings of the board of directors shall be 

15 held as often as the by-laws may provide, and special meetings 

16 may be held at the call of the president, secretary, or a major-
17 ity of the board of directors. 

Sec. 11. The directors shall elect from their number a presi-

2 dent and a treasurer, and shall also employ a secretary, who 
3 may or may not be a member of the company, all of whom 

4 shall hold their office for one year and until their successors 

5 arc elected and qualified. Any two of the above named offices 
6 except the office of president may be held by the same person. 

7 'l'he directors shall also prescribe the duties of the officers and 

8 fix their compensation, not inconsistent with the charter and 
9 by-laws. 

Sec. 12. The treasurer and secretary shall give bonds to 

2 the company for the faithful performance of their duties in 

3 such amounts as shall be prescribed by the board of directors, 

4 only one bond being required where the office of treasurer and 

5 secretary is held by the same person. Bonds may be required of 
6 other employees and agents of the company at the discretion 

7 of the board of directors. 

Sec. 13. All notices of cancellation of policies or reduction 

2 thereof and all other notices to members required by this 

3 article shall be delivered personally or mailed in a sealed en-

4 velope addressed to the last known address of the member 

5 and when so given they shall be deemed sttfficient and binding 

6 upon the member so notified. 

Sec. 14. The board of directors shall notify all members of 
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2 the time and place of the annual meeting of such members, 
3 either by printing the same on their policies or by written 
4 notice, as required by section thirteen of this article, and shall 
5 report at such annual meeting all matters pertaining to the 
6 operations of the company.· 

Sec. 15. .A:n.y person owning property may become a mem-
2 ber of such company by insuring therein, and shall be entitled 
3 to all the rights and privileges appertaining thereto and sub-
4 ject to all liabilities connected with such membership. 

Sec. 16. The president and secretary of every such mutual 
2 company shall prepare annually, under oath, a full, true and 
3 complete statement of the condition of such company on the 
4 thirty-first day of December, and present the same to the 
5 annual meeting. 

Sec. 17. .A:n.y such company may levy assessments or collect 
2 premiums for the purpose of paying losses and expenses al-
3 ready incurred, or for estimated future losses and expenses, 
4 and for reserve or surplus fund purposes. The secretary of any 
5 such company shall notify every member of the company of 
6 the amount due by a written or printed notice, stating the 
7 amount due the company from the member and the time and 
8 place and to whom it shall be paid. Such payment shall be 
9 made by the member within sixty days from date of mailing 

10 such notice, or within a less period, as the by-laws may pro-
11 vid�. The company may maintain an action against any mem-
12 ber thereof to recover all such assessments which he may 
13 neglect or refuse to pay when legally due and payable. 

Sec. 18. The contingent liability of the member may, with 
2 the approval of the insurance commissioner, be limited to one 
3 or more times the premium stated in the policy, and the com-
4 pany may issue a policy without contingent liability to the 
5 member if at the time of issuance it has a surplus of not less 
6 than one hundred thousand dollars and maintains unearned 
7 premium and other reserves on the same basis as that required 
8 of domestic stock companies offering the same kind of insur-
9 ance. In the absence of such limitation of contingent liability 

10 each member shall be liable for his pro rata share of losses 
11 and expenses of the company, including a reasonable contri-
12 bution to a surplus fund. 
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Sec. 19. Any such company shall collect from its members 

2 such fees or initial charges as the by-laws may provide. 

Sec. 20. Any member of a company may withdraw there-

2 from upon written notice to the company. Every member 
3 so withdrawing shall immediately surrender his policy an<l 

4 pay to the extent of his liability as stated in the policy, all of 
5 his indebtedness legally due the company. No member shall 

G be liable £or losses or expense occurring subsequent to the time 
7 of his membership. No member shall upon withdrawal have 

S an�' rif!ht or interest in the surplus of the company. The com
!) pany may cancel any policy upon written notice to the holder. 

10 A company may, in its by-laws, provide for the suspension o.f 
11 its liability for loss upon any policy from the date when an 

12 unpaid assessment becomes due if notice is given to the mem-
13 ber five days before the suspension is to become effective, and 

14 the payment of such assessment shall only reinstate such policy 
15 from the date of such payment, but no allowance shall be made 
16 in any assessment because of such suspension. 

Sec. 21. Every company licensed under this article shall 
2 be :·equired to obtain from the insurance commissioner a li-
3 eense for each of its agents who solicits or writes insurance 

4 in this state, whieh license shall continue in force until the 
5 first day of April next after date of its issuance, unless sooner 
6 revoked for cause. If the license of any agent is revoked by 
7 the company or not renewed at the end of the license year, 
8 the reasons for such revocation or failure to renew shall be 
9 reported by the company to the insurance commissioner on 

10 forms provided for that purpose. 'l'he information thus fur-
11 nished to the insurance commissioner shall be available to 

12 any insurance company licensed in this state. 'fhe records 
13 containing such information shall not be open for public in-
14 spection and neither the insurance commissioner nor the com• 

15 pany furnishing sueh information shall be liable for any action 
16 of damages for any statement made ·in complying with the 
17 provisions of this section. The name of the person or the 
18 company furnishing sueh information shall be held as confi-
19 dential and not disclosed in such report. The annual fee for the 
20 licensing of all such agents shall be one dollar. 

Sec. 22. No ofilcer or othct· person whose duty it is to de-
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2 termine the character of the risk and upon whose decision the 

S application shall be finally accepted or rejected shall receive 

4 as any part of his compensation a fee or commission upon the 

5 premium. 

Sec. 23. Every company operating under this article shall 

2 make an annual report to the insurance commissioner on or 

3 before the first day of March, showing the condition of the 

4 company on the thirty-first day of December next preceding, 
5 on such form as he shall prescribe, and shall pay the insurance 
6 commissioner a fee of five dollars at the time of filing such 

7 annual report. If the insurance commissioner finds it neces-

8 sary in order to receive a satisfactory report he may, after con-

9 £erring with representatives of the companies affected, pre-

IO scribe uniform accounting forms and practices to be followed 

11 by all such companies. 

Sec. 24. Every company licensed under this article shall 

2 report promptly to the fire marshal of this state, on forms 

3 provided by him, all the details in regard to each loss sus-

4 tained by such company under its policies. The primary pur-

5 .pose of such reports shall be fire prevention and the detection 

6 and punishment of arson. The information thus furnished 

7 shall be available to any insurance company licensed in this 

8 state. 'fhe records containing such information shall not be 

9 open for public inspection and neither the fire marshal nor 

10 the company furnishing such reports shall be liable in any 

11 action of damages by reason of any statement made in com-

12 plying with the provisions of this section. On request of any 

13 licensed company the fire marshal shall furnish such informa-

14 tion as he may have relative to any risk or the owner thereof, 

15 and a fee of one dollar may be charged for each report. 'fhe 

16 name of the person or company furnishing :mch information 

17 shall be held as confidential and not disclosed in such report. 

Sec. 25. Every such company shall be examined by the 
2 insurance commissioner or some other qualified examiner ap-
3 pointed by him at least once in every three years, and oftener 

4 if he deems it necessary. No person shall be considered a 

5 qualified examiner unless he is familiar with the underwriting 
6 and accounting methods of such companies. He shall have free 

7 access to the books, papers and records of thP. company, and is 
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8 authorized to examine members, officers, and employees of the 

9 company under oath touching any matters pertaining to the 

10 operation of the company. A written report of each examina-

11 tion, giving consideration to the underwriting methods and 

12 financial condition of the company, shall be made and placed 

13 on file in the office of the insurance commissioner, where it 

14 shall be available to the public, and a copy of such report 

15 shall be furnished to the examined company. If the insurance 

16 commissioner shall find that such company is not paying i� 

17 losses or is not complying with the law, or is conducting its 

18 business in a manner detrimental to the interests of the mem-

19 bers or the public he may order the levy of an assessment upon 

20 all members liable for assessment, order the company to cease 

21 issuing new policies, or take such other action as shall best pro-

22 tect the interests of those insured by the company. · 

Sec. 26. Any such company may at any annual or special 
2 meeting, clue notice of the time, place, and object of which shall 

3 have been given, decide to voluntarily discontinue its opera-

4 tions and settle its affairs. A committee of three members shall 

5 be then designated which shall on behalf of the company and 

6 under the supervision of the insurance commissioner, liquidate 

7 its assets, pay its debts and expenses and divide any surplus 
8 ratably among the member. Upon final settlement by such 
9 committee it shall make a complete report which shall be 

9-a, signed by its members and filed with the insurance commis-
10 sioner. If he approves the report he shall transmit to such 

11 committee a certificate of his approval and thereupon the 

12 company :shall be deemed dissolved and shall cease to exist 
13 under this article. 

Sec. 27. Any fumers' mutual fire insurance company here· 

2 tofore organized and doing business pursuant to the laws of 
3 the state of West Virginia may by resolution and without reor-

4 ganization avail itself of and be governed by all of the pro-

5 visions of this article. A copy of such resolution, duly certi-

6 fled by the president and secretary of such company, shall be 

7 filed with the insurance commissioner. All farmers' mutual 

8 fire insurance companies hereafter organized pursuant to the 

9 laws of the state of West Virginia shall be subject to the pro-

10 visions of this article. After the first day of January, 
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11 nineteen hundred and forty, all farmers' mutual fire insurance 

12 companies incorporated in this state shall comply with this 

13 article. 

Sec. 28. Any such company organized or operating under 

2 the provisions of this article shall be exempt from all provi-

3 sions of other insurance laws of this state, and no law here-

4 after passed shall apply to such companies unless such law 

5 shall expressly declare that it is applicable to farmers' mutual 

6 fire insurance companies, as contemplated by this article. 

Sec. 29. If any section, paragraph, sentence, clause, word, 

2 untl/or application of any part hereof be held unconstitutional, 

3 the same shall not affect the validity of the remaining portions. 

4 All existing provisions of law inconsistent with this act are 

5 hereby repealed. 

CHAPTER 58 

(Senate Bill No. 157-By Mr. Garrett·, by request) 

AN AC'f to amend and reenact section eighteen, a1·ticle two. 

chapter thirty-three of the code of West Virginia, one t ltou

sand nine hundred thirty-one, relating to disc1·imi11atio11 a11d 

rebating by insurance companies and insurance agents, 

solicitors, brokers and other persons, and providing penalties. 

[Passed Marcil l, 1035; In effect from pnKsnge. ApJ:.·oved by the Governor.) 

Sec. Sec. 

18. Dlscrlml11ntlo11s by llfo ins11rnnce 
1·0,11)1a11i1•s or ng-,•nlti 11rohlhltcd: 
h ·111·111;: h) l11s11rn11ct� cnmn1(i-:
:--in!1t•r 011 <"hnr;:1• of tlhccrtmlna
tion: rc-•vll•W of com1nhu;loncr"x 
orders; conll1111nt1011 or rnlcK: 
notice to lu2'11n•r: t·ontrn«·t for 

l11s11rnncc to be plainly ex• 
prcssctl In policy; rchntc of 
1,r1•111l11m. <•ommlN�lons. Plc., oncl 
othf•r t11cl11cPtnL'nt:-: not :o-J)cctflc<l 
In p1,li<-y prnhihill•tl: pro,·blo11N 
ll" to lnnn� n:-: l11l111c,•1111•11t: 111•11-
nltlc•M for ,·lo!utlou or �"•·tlou 

Be it enacted by the Legislature of West Virginia: 

That section eighteen, article two, chapter thirty-three of the 

code of West Virginia, one thousand nine hundred thirty-one, 

be amended and reenacted to read as follows : 

Section 18. No life insurance company doing business in 

2 this state shall make or permit any distinction or discrimina-
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;J tiu11 i11 favor of individuals of the same class, or of tqual 
4 expectation of life, in the amount of payment or return of 
5 premiums or rates charged for policies of insurance, or in 
6 the dividends or other benefits payable thereon, or in any other 
7 of the terms and conditions of the contract it makes, nor shall 
8 any such company permit, or agent thereof offer or make, 
9 any contract of insurance or agreement as to such contract 

10 other than is plainly expressed in the issued policy thereon. 
11 No other insurer, authorized to transact business in this state, 
12 shall fix or make any rates or schedules of rates or charge a 
13 rate which discriminates unfairly between risks in this state 
14 of essentially the same hazard. Whenever it is made to appear 
15 to the satisfaction of the insurance commissioner that such 
16 discrimination exists, he may, after a full hearing either before 
17 himself or before any salaried employee of the insurance de-
18 partment whose report be may adopt, order such discrimination 
19 removed. ·rhe findings, determinations and orders of the com-
20 missioner shall be subject to review in the manner provided 
21 in section thirteen, article two of this chapter. If complaint 
22 is made to the insurance commissioner that any rate or premium 
23 or schedule of rates or premiums discriminates unfairly in 
24 violation of this section, or if the insurance commissioner shall 
25 himself raise the question, without complaint, he shall send 
26 written notice to the insurer, charging such rate or premium 
27 or making use of such schedule of rates or premiums. but 
28 such rate or premium or schedule may, nevertheless, be con-
29 tinued in effect until the issue as to its discriminatory character 
30 is finally determined. And no company authorized or per-
31 mitted to do an insurance business within this state, or any 
32 officer, agent, solicitor or representative thereof, shall make 
33 any contract for such insurance on property or risk located 
34 within the state against liability, casualty, accident or hazard 
35 that may arise or occur thereon, or any agreement as to such 
36 contract, other than as plainly expressed in the policy issued,· 
37 or to be issued, thereon; and no insurance company, association 
38 or society, by itself or any other party, and no insurance agent, 
39 solicitor or broker, personally, or by any other party, shall 
40 offer, promise, allow, give, set off or pay, directly or indir<>ctly. 
41 any rebate of or part of the premium payable on the policy, 
42 or on any policy, or agent's commission thereon, earnings. 
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43 profits, dividends, or other benefit founded, arising, accruing 

44 or to accrue thereon, or therefrom, or any other valuable con-

45 sideration or inducement to or for insurance, on any risk in 

46 this state now or hereafter to be written, which is not specified 

47 in the policy contract of insurance, nor shall any such com-

48 pany, association, or society, agent, solicitor, or broker, person-

49 ally or otherwise, offer, promise, give, sell or purchase any 

50 stocks, securities or property, or any dividends or profits 

51 accruing or to accrue thereon, or other thing of value whatso-

52 ever as inducement to insurance, or in connection therewith, 

53 which is not specified in the policy. And no insurance agent, 

54 solicitor or broker, personally or by any other party, shall 

55 directly or indirectly offer a loan through any building asso-

56- ciation or bank, or in any other way, as an inducement to 

57 insurance, nor shall any insurance agent, solicitor or broker 

58 require an applicant for a loan to cancel outstanding in-

59 surance in admitted and solvent companies: Provided, That 

60 any insurance agent, solicitor or broker may accept the renewal 

61 of any policy, even though such agent, solicitor or broker 

62 represents a building association, bank or other party making 

63 the insured a loan, if the insured protects the lender by an 

64 indorsement on such policy in proper form. Upon satisfactory 

65 evidence of the violation of any provision of this section by 

66 any solicitor or agent of any insurance company, the insurance 

67 commissioner shall forthwith revoke the certificate of authority 

68 of such solicitor or agent, and no license shall be issued to 

69 such agent or �olicitor within one year from the date of the 

70 revocation of such license; and any insurance company, asso-

71 ciation, or society, its officers, solicitors or agents, or any in-

72 surance broker violating the provisions of this section shall be 

73 guilty of a misdemeanor, and, upon conviction thereof, shall 

74 be fined one hundred dollars for each and every violation, or, 
75 in the discretion of the court, imprisoned in the county jail 

76 of the county in which the offense is committed for a period 

77 of not less than ninety days nor more than six months. 
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CHAPTER 59 

(Senate Bill No. 17-By Mr. Henderson) 

AN ACT to provide for the use of safety glass m motor vehicles 

and providing penalties. 

I Pa�sed Murch 4, 1!135; in effect ninety tlay8 from pnssagc. Approved by the 
Governor.] 

Sec. 
1. ,vhcn unlawful to operate motor 

,·e!Jlclc registered In (bis state 
unless cq11i1111cd with safety 
;.:-ln�s. 

2. Definition of safety glass. 
3. ,v1wn unlnwfnl to operate motor 

vehicle rci;lstcrccl In this stnte 
unl,•ss equipped with safety 
glass. 

�cc. 

4. Stnte road commissioner to ap-
pro,·c and maintnin list ot ap
proved types ot glass to be 
nsecl. 

5. Pcnnlty tor violation ot act by 
operntor. owner or custodian ot 
rnolor vehicle; revocation or 
suspension ot permit or ccrtiH
cate. 

Be it enacted by the Legislature of West Vif-ginia: 

Section 1. On and after July first, one thousand nine hun-

2 dred thirty-five, and except as hereinafter otherwise provided, 

3 it shall be unlawful to operate, on any public highway or street 
4 in this state, any motor vehicle which is registered in this 

5 state, and which shall have been manufactured or assembled 

6 on or after July first, one thousand nine hundred thirty-five, 

7 unless such motor vehicle be equipped with safety glass 

8 whercvc1· glass is used in partitions, doors, windows or wind-
9 shields. 

Sec. 2. 'l'he term "safety glass", as used in this act shall 
2 be constmed as meaning glass so treated or combined with 
3 other materials as to reduce, in comparison with ordinary 

4 sheet glass or plate glass, the likelihood of injury to persons 
5 by objects from external sources or by glass when the glass is 

6 cracked or broken. 

Sec. 3. After January first, one thousand nine hundred 

2 thirty-seven, it shall be unlawful to operate on any highway 

3 any motor vehicle registered in this state, manufactured or as-

4 sembled after the said date, unless such vehicle be equipped 

5 with safety glass wherever glass is used in doors, windows, 

6 windshields and sideshields; this provision shall not, however, 
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7 apply to any vehicle registered in this or any other state prior 
8 to January first, one thousand nine hundred thirty-seven. 

Sec. 4. The state road commissioner shall approve and 
2 maintain a list of the approved types of glass, conforming to 

3 the specifications and requirements for safety glass as set forth 
4 in this act and in accordance with the standards recognized by 

5 the United States bureau of standards, and shall not issue a 

6 license for or relicense any motor vehicle subject to the provi-

7 sions of this act, unless such motor vehicle be e4uippcd as 

8 herein provided with such approved type of glass. 

Sec. 5. The operator, owner, or custodian of any motor 

2 vehicle which is operated in violation· of the provisions of this 

3 act shall be deemed guilty of a misdemeanor and upon con-

4 viction thereof shall be fined twenty-five dollars or be impris-
5 oned ten days in jail or both. In case of the violation of the 

6 provisions of this act by any common carrier or person oper-
7 ating under a permit or certificate issued by the public service 
8 commission, such permit or certificate shall be revoked, or, in 
9 the discretion of the commission, suspended until the provisions 

10 of this act are satisfactorily complied with. 

CHAPTER 60 
(Senate Bill Ho. 20-By Mr. Spillers) 

AN ACT to amend and reenact section thirteen, article five, chapter 

eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as last amended and reenacted by cliapter 
eight, acts of the Legislature, first extraordinary session, one 
thousand nine hundred thirty-three, relating to the autho1·ity 
of county boards of education, and authorizing the pu1·cbase 
of insurance against negligence. 

( l'assed l\Iarcb 7, 193:I; in effect from passage. Became a law without the 

approval ot the Governor.] 

Sec. Sec. 

13. ].�numerated powers or county 
boards of education, Including 
purchase ot Insurance against 
negligence of drivers of school 
husrs operated by the hoar<!: 

amount thnt mny be expended 
u pun rnch chlld of school age; 
no change In textbooks except 
hy general htw; Instruction In 
�tutc history. 



Ch. 60] ScHOOL Bus INSURANCE 237 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article five, chapter eighteen of the code 
of \\Test Virginia, one thousand nine hundred thirty-one, as last 
amended and reenacted by chapter eight, acts of the Legislature, 
first extraordinary session, one thousand nine hundred thirty-three, 
be amended and reenacted so as to read as follows: 

Section 13. The board, subject to the provisions of this 
2 chapter and the rules and regulations of the state board, shall 
3 have authority: 
4 (1) To control and manage all of the schools and school 
5 interests of the county; 
6 (2) To establish needed high schools; 
7 (3) •ro close any school which is unnecessary and to assign 
8 the pupils thereof to other schools; 
9 ( 4) To consolidate schools; 

10 (5) To close any elementary school whose average daily 
11 attendance falls below twenty pupils for two months in succes-
12 sion, and to send the pupils to other schools in the district or 
13 to schools in adjoining districts. The compensation of teachers 
14 in schools so closed shall cease; 
15 (6) To provide at public expense adequate means of trans-
16 portation for all children of school age who live more than two 
17 miles distant from school by the nearest available road or 
18 path; 
19 (7) To provide at public expense for insurance against the 
20 negligence of the drivers of school buses operated by the board; 
21 and if the transportation of pupils be let out to contract, then 
22 the contract therefor shall provide that the contractor shall 
23 carry insurance against negligence in such an amount as the 
24 board shall specify. 
25 'l'he board of any dtstrict may expend, under such regulations 
26 as it establishes, for each child, an amount not to exceed the 
27 proportion of all school funds of the district that each child 
28 would be entitled to receive if all the funds were distributed 
29 equally among all the children of school age in the district upon 
30 a per capita basis. No changes in textbooks except those pro-
31 vided by general l�w shall be made as a result of the passage 
32 of this act: Provided, however, That at least one year of in-
33 struction in the history of the state of West Virginia shall be 
:14 given prior to the eighth grade. 
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CHAPTER 61 

( Senate Bill No. 216-By Mr. Fleming) 

AN ACT to amend chapter seventeen of the code of West Virginia 

one thousand nine hundred thirty-one, by adding thereto ar

ticle twenty, relating to the protection of the public against 

reckless and irresponsible persons on public highways, the 

operation of motor vehicles on public highways and the 

financial responsibility of owners and operators of motor 

vehicles for damages caused by such operation and providing 

penalties. 

!!. 

3. 

(Passed .\lnrch 5. lfl:w: In clfN't from pnssnge. llrcame n lnw without the 
npprornl of the Go,·ernor.] 

. .\ct supplemC'ntnl to other Jnws 
rclntlu:; to motor vehicles nntl 
t lll'lr operntlon: If conflict In 
pcnnltl,•s. greater pcnnlty to 
prrntll. 

Snspcnslon or permits, licenses. 
ccrllfirnt!'s or rcgistrntlon nnd 
r,•,::-istrntlon plntes upon con,·lc- 4. 
tlon. pica of J:"Uilt�· or forfeiture 
or hon<l for ,·lolntlons or motor 
,·chicle law: !'-11:-.Jwnslon not 
lifted on vehicle therrnftcr 
rci;lstcrc<l In name of violator 
1111111 he proves his nhlllty to 
rf'spond in dnn1n�cs for llnhillty 
thcrcnrtcr lncurrNl: nmount; 5. 
wh<'n certlllcnte of registration 
or reg"lstrnt Ion plates not sus-
1ie1Hkd: proof hy nonresident 
ownn or operator: certified 
copy of com·lctlon. etc .. to he 
srnt to stnte rontl commls
•loner: If ,·lolntor Is nonrcsl-
dcut. certified copy or certified 
ropy to be sent h�· commis-
sioner to proper offircr In state 
or ,·lolntor·H residence: when 
vlolntor Is not owner nnd owner 
f11rnlf-hr� reo11trNI proof. vlo-
lntor not required to i;h·c proof 
In own hPhnlr. except !or ,·e-
htcles reglRterNl In his nnmc. 

"'hen final Judgment In excess 
or llrt�· dollnrH not sntlsfled 
within thirty ,lnys, permits. J1-
cr118t'S. etc.. H11spendc1l until 6. 
judi:mcnt •ntl•flrd nn,1 proof 
or nhlllty to rcHponrl In <lnm-
RJ:'PH J:"1..-en: wh<'n judgment Is 
n,::-nlnst nonrC'slrlC'nt. certified 
COJlY to commissioner and to 
proJ)cr oflccr or stntc or non- 7. 
rcslrlcnt: wh<'n proor 1?h·en. but 
another jndJ:"rncnt ohtnlned be-
fore proor J:"h·cn. permit•. etc .. 

agnln suspended until judgment 
sntlsfic<l; when judi:mcnt, for 
purposes or this article, rc
gnrllcd ns sntlstic,l hy certain 
payments: pnrtlnl pnymcnt 
credited on nmounts pro,·ided 
for in section. 

Application to court or justice 
by jtt<lg"ment deblor to pny 
Judgment In lnstnllmcnts: It 
not In dcfnult and proof of 
ability to respond In <lnmng"es 
given, rcstorntlon or license. 
etc. 

How proof or nhlllly to respond 
In dnmngcs c\"lllcncctl: (a) by 
lnsurnnc<' policy: when n1ldl• 
tlonnl oprrnlor's lnsurnncc pol• 
Icy rc(Julrcll: proof by nonrcsl
tlrnts: reciprocity or nonrcclP· 
roclty ot certificates or lnsnr• 
nncc cnrrlcrs: drfnult or for
cli:-n Insurance cnrrlcr: notlll• 
cntlon Lo commissioner hy In
surance cnrrlcr or cnnccllntlon 
or cxplrntlon or policy; (bl by 
boud of surety company or ln
dlvltlnnl bond. wltl1 snrctles; 
conditions, nnd cnnc.-Jlntlon of 
bond: lien of, bow cstnhllsl,cd: 
fee nut! rlutlcs or county clerk; 
when ot hrr cvltlencc or nhlllty 
to rrspond In damngcs mny be 
rc(J1tlrcd. 

CommlsHloncr to hol<l hond ns 
snt1sryh11? judgment for dnm• 
n,::-eN: nc-tlnn hy .huh:mcnt cretl
ltor .. In nnmr or stntc. ni:-nlnst 
company or person execntlng 
bonil. 

C;onunho�lotu-r to rurnhch cop�· or 
opcratlni:- record or nnv person 
J(llhiP<'f to pro,·lslon� or nrtlclr: 
wltnt nhRt rnct to •how: rec 
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Sec. 
for: when nhstruct not ndrnls
slhle as c,·ldence. 

S. Commissioner to furnish Injured 
person with lnformntiou ns to 
ahilitr of owu"r or opcrntor to 
respond In damages. 

H. H1-t11�11 or suspcntlcd licenses, 
r<';.:1stratlon plates. etc., to com
missioner: 11cnalty for failure; 
wh<'n superintendent of depnrt-
111<•nt of public safety to secure 
and t'l'lllrn �amt.• to commls
sionPr. 

lll. \\"he11 hond or certlficntc of ln-
s11 ra11cc- to he returned: co1uli
tio11s on which cnncellntion or 
rC'lurn llln)· be mndc: when re
t•st:1blislu11cnt of proof required 
11po11 a1,plicntlon for llccnsc; 
c·a11ccllalion or return upon 
)'.llhstitution of other ndcquntc 
proof. 

11. l'rod�·ion:-: concerning transfer ot 
:-:11s1�r-111l<•d certificate. of regis
lrat 1011. or the registration. re
pos:--l•s!,ton or 8nle ot motor ve
hicle. 

J·• l-:11dorsc•111ent of certificates of 
Insurance to conform to re
q11lre111C'nts of nrtlch,. 

Sec. 
13. Penalties for violations of act. 

14. Definition. and J>ro,·lslons of 
motor Yehicl<; llahility pollc�·. 
operator's pohcy; commissioner 
to appro,·c form of pollcy be
fore i�sunncc or ddh·ery: pro
,·islons to which poll<'ic� s11h
jcct, whether or not stated 
therein; mny not he cnncellcd 
after occident by cnrrlcr nnd In
sured: rights ot carrier against 
Insured: what constitutes <•n
tlre contract: certificate of ls
su nnce of pollcy for fl ll ng with 
commissioner; binder or en
dorsement. 

15. "'hen commissioner attorney for 
nonresident for scr\'lcc of proc
ess; fee nod bond; notice to 
nonret--itlc11t. 

16. Definitions ot words nnd phrases. 
17. Rules nod re:;ulations by com

missioner for enforcement or 
net. 

18. Plaintiff'. may use other processes 
of law. 

19. If section Invalid, other sections 
not all'.ected. 

20. Act not retroactive. 

Be 1·t enacted by the Legislature of West Virginia: 

'!'hat chapter seventeen of the code of \Vest Virginia, one thou
sand nine hundred thirty-one, be amended by the addition thereto 
of article twenty, to read as follows: 

Section 1. This article shall in no respect be considered as a 

2 repeal of any law relating to motor vehicles and their operation 

3 but shall be considered as supplemental thereto, and, in the 
4 event there is a conflict between any penalty provided in this 
5 article and any other penalty provided by law for the samE' 
6 offense, the greater penalty shall be enforced. 

Sec. 2." 'fhe motor vehicle learner's permit, operator's 
2 and/or chauffeur's license, all of the certificates of registration 
3 and the registration plates of any person shall be suspended by 
4 the state road commissioner, hereinafter called the commis-

5 sioner, if such person shall, by a final order or judgment, have 
6 been convicted of, or shall have pleaded guilty to, or shall 

7 have forfeited any bond or collateral deposited to secure ·his 
S appearance for trial as defendant (where such forfeiture shall 

9 not have been vacated) for any of the following offenses here-

9-a after committed: 
} O (fl) Operflting a motor vehicle while under the influence 



240 FINANCIAL RESPONSIBILITY-MOTOR VEHICLES [Ch. 61 

11 of intoxicating liquor, drugs or narcotics in violation of any 
12 law of this state; 
13 (b) Homicide or assault arising out of the operation of a 
14 motor vehicle; 
15 (c) Reckless driving, resulting in bodily injury or damage 
16 to property; 
17 (d) Leaving the scene of an automobile accident without 
18 making identity known, in violation of the provisions of ar-
19 ticle eight of this chapter and of the acts amendatory thereof 
20 and supplemental thereto; 
21 (e) Operating a motor vehicle on any road or highway of 
22 this state without being licensed therefor, in violation of any 
23 of the provisions of article six of this chapter and of the acts 
24 amendatory thereof and supplemental thereto; 
25 (f) Such other violations of the laws as require suspension 
26 or revocation of permits and/or licenses in this state; 
27 (g) An offense in any other state or in any province of the 
28 Dominion of Canada which, if committed in this state, would 
29 be in violation, as aforesaid, of any of the above specified 
30 provisions of law in this state. 
31 Such permit, lie-P.nse, certificate and plates, so sus-
32 pended by the commissioner, shall remain so suspended 
33 and shall not at any time thereafter be renewed or used, nor 
34 shall any such permit or license be thereafter issued to such 
35 person, nor shall any motor vehicle be thereafter registered 
36 in the name of such person, until he shall have given proof 
37 of his ability to respond in damages for any liability thereafter 
38 incurred, resulting from the ownership, maintenance, use or 
39 operation thereafter of a motor vehicle, for bodily injury 
40 to or death of any one person in the amount of at least five 
41 thousand dollars, and, subject to the aforesaid limit for any 
42 one person injured or killed, of at least ten thousand dollars 
43 for bodily injury to or the death of two or more persons in 
44 any one accident, and for damage to property in the amount 
45 of at least one thousand dollars resulting from any one acci-
46 dent: Provided, however, 'fhat the certificate of registration 
47 and the registration plates issued for any motor vehicle regis-
48 tered in the name of such person as owner shall not be so 
49 suspended in the event such person has previously given or 
50 shall immediately give and thereafter maintain, for a period 
51 of three years, proof of his ability to respond in damages ac-
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52 cording to the provisions of this article, with respect to each 
53 and every motor vehicle owned and registered by such person. 
54 Such proof in said amounts shall be furnished for each motor 
55 vehicle registered by such person. If such per.son shall not 

56 be a resident of this state, he shall not operate any motor 
57 vehicle in this state nor shall any motor vehicle owned by 
58 him be operated within this state by any person, and no 

59 learner's permit or operator's or chauffeur's license shall be 
60 issued to such person and no motor vehicle shall be registered 

61 in his name, until he shall have given proof as aforesaid. 
62 ·whenever there is a conviction, plea or forfeiture, as afore-

63 said, in any court of record, or in a justice's court, or in the 
64 police court of any incorporated municipality, the clerk of 
65 such court of record, or the justice of a justice's court, or the 
66 clerk or recorder of the municipality in which is such police 
67 court, as the case may be, in which any such judgment is 
68 rendered or order is entered or other such action taken, shall 

69 forward immediately to the commissioner a certified copy 
70 thereof, to which copy shall be appended a certificate showing 
71 the nature of the offense upon which the conviction was had. 
72 A certified copy of the judgment, order or record of other 
73 action of the court or justice shall be prima facie evidence 
74 of the conviction, plea, forfeiture or other action therein 
75 stated. In the event that the person so shown to have been 

76 convicted, pleaded guilty or forfeited bond or collateral ap-
77 pears to be a nonresident of this state, the commissioner shall 

78 transmit a copy of such certified copy, certified. to by him, to 
79 the officer in charge of the issuance of motor vehicle operators' 
80 and/or chauffeurs' licenses and registration certificates of 
81 the state or province of which such person appears to be a 
82 resident. 

83 If it shnll be duly established to the satisfaction of the com-
84 missioner and the commissioner shall so find (a) that any 
85 person, whether a resident or nonresident of this state, who 
86 shall have been convicted, pleaded guilty or forfeited bond 
87 or collateral, as aforesaid, was, upon the occasion of the offense 
88 upon which such conviction, plea or forfeiture was based, a 
89 chauffeur or motor vehicle operator, however designated, in 
90 the employ of the owner of the motor vehicle involved in such 
91 offense or a member of the immediate family or household of 
92 the owner of such motor vehicle, and (b) that there was not, 
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93 at the time of such offense or subsequent thereto, up to the 
94 date of such finding, any motor vehicle registered in this 

95 state, ( or if a nonresident, in the state of his residence) in 

96 the name of the person who so has been convicted, pleaded 

97 guilty or forfeited bond or collateral, as aforesaid, then and 

98 in that event, if the person in whose name such motor vehicle 

99 is registered shall give proof of ability to respond in damages 

100 according to the provisions of this article (and the commis-

101 sioner is hereby authorized to accept such proof from such 

102 person) such chauffeur or other person, as aforesaid, shall be 
103 relieved of the necessity of giving such proof in his own behalf, 

104 so long as such chauffeur or other person is operating a motor 

105 ,ehicle for which the owner has given proof as herein pro-

106 vide_d. The commissioner shall designate the restrictions im-

107 posed by this section on the face of such person's operator's 

108 or chauffeur's license: Provided, however, That such chauffeur 

109 or other person shall furnish proof of ability to respond in 

HO damages, as herein required, for all motor vehicles registered 

lll in the name of such chauffeur or other person : Provided 

ll2 furthe,·, That no such license shall be reinstated or any new 
113 license issued until otherwise permitted under the laws of 

114 this state. 

Sec. 3. In the event of the failure of any person, within thirty 

2 clays thereafter, to satisfy any judgment, which shall have be-

3 come final by expiration, without appeal, of the time within 

4 which appeal might have been perfected, or by final affirmance 
5 on appeal rendered against him by a court of competent juris-
6 diction in this state or in any other state or the District of Co-

7 Jumbia, or in any district court of the United States, or by a 
8 court of competent jurisdiction in any province of the Dominion 

9 of Canada, for damages on account of bodily injury, including 

10 death, or damage to property in excess of fifty dollars, 
11 resulting from the ownership, maintenance, use or operation 

11-a hereafter of a motor vehicle, the learner's permit, operator's 
12 and/or chauffeur's license, every certificate of registration and 
13 the registration plates of such person shall be forthwith sus-
14 pended by the commissioner upon receiving a certified copy of 
15 such final judgment from the court in which or the justice by 
16 whom the same was rendered, together with a certificate from 
17 such court or justice that such judgment is final and still un-
18 satisfied and that more than thirty days have elapsed since the 
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19 same became final, as aforesaid, and shall remain so suspended 
20 and shall not be renewed nor shall any motor vehicle be there-
21 after registered in the name of such person while any such 
22 judgment remains unstayed, unsatisfied and subsisting,· nor 
23 until every such judgment is satisfied or �ischarged, except by 
24 a discharge in bankruptcy, and until such person gives proof 
25 of his ability to respond in damages as required in section two 
26 of this article f�r future accidents. If such person who has 
27 failed to satisfy within thirty days any final judgment, as 
28 aforesaid, shall not be a resident of this state, he shall not 
29 operate any motor vehicle in this state, nor shall any motor 
30 Yehicle owned by him be operated in this state by any person, 
31 nor shall any operator's or chauffeur's license be issued to such 
32 prrson or any motor vehicle be registered in his name, until 
33 eYery such judgment shall be stayed, satisfied or discharged ag 
34 hrrein provided, and until such person shall have given proof 
35 of his ability to respond in damages for future accidents as re-
36 quired in section two of this article. The clerk of the court of 
37 rerord in which, or the justice by whom, any such judgment 
38 is rendered, shall forward immediately, after the expiration of 
39 snid thirty days, as aforesaid, to the commissioner, a certified 
40 ropy of snch judgment as aforesaid. In the event the defendant 
41 is n nonresident, the commissioner shall transmit to the com-
42 missioner of motor vehicles or other officer or body in charge 
43 of the issuance of operators' licenses and registration certificates 
44 of the state or pro,,ince of which the defendant is a resident, a 
45 certifircl copy of snch judgment. If after such proof has been 
46 �iwn. nn�• other snch judgment shall be recovered against such 
47 prrson for an event occurring before such 'proof was given but 
48 aft<>r this article shnll take effect, such permit, license or 
49 licenses and certificate or eert.ificatcs and plates shall again be 
50 and remain suspended, and no other such permit, license, cer-
51 tificate or plates shall be issued to such person while any such 
52 .indg-ment. remains unstayed. unsatisfied and subsisting, as afore-
53 said: Provided, however, That, (a) When five thousand dollars 
54 hns been credited upon any judgment or jud�ments rendered 
55 in excrss of that amount for bodily injury to or death of one 
56 person as the result of any one accident; or 
57 (b) When, subject to the limit of five thousand dollars as to 
58 one person, the sum of ten thousand dollars has been credited 
59 upon any judgment or judgments rendered in excess of that 
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60 amount for bodily injury to or the death of more than one 
61 person as the result of any one accident; or 
62 (c) When one thousand dollars has been credited upon any 
63 judgment or judgments rendered in excess of that amount for 
64 damage to property of others as a result of any one accident, 
65 resulting from the ownership, maintenance, use or operation 
66 of a motor vehicle, credit for such amounts shall be deemed a 
67 satisfaction of such judgment or judgments in excess of said 
68 amounts for the purposes of this article only. 
69 Whenever payment has been made in settlement of any 
70 claims for bodily injury, death, or property damage arismg 
71 from a motor vehicle accident resulting in injury, death, or prop-
72 erty damage to two or more persons in such accident, any such 
73 payment shall be credited in reduction of the amounts provided 
7 4 for in this section. 

Sec. 4. A judgment debtor to whom this article applies may, 
2 for the sole purpose of giving authority to the commissioner 
3 to authorize such judgment debtor to operate a motor vehicle 
4 thereafter, after five days' notice to the judgment creditor. 
5 apply to the court in which or the justice before whom the 
6 judgment was obtained for the privilege of paying such judg-
7 ment in installments, and the court or justice, without prejudice 
8 to any other legal remedies which the judgment creditor may 
9 have, may so order, fixing the amounts and times of payment of 

10 the installments. While the judgment debtor is not in default 
11 in payment of such installments, the commissioner, upon his 
12 giving proof of ability to respond in damages for future acci-
13 dents, as hereinbefore provided, may, in his discretion, re!';tore 
14 or refrain from suspending his permit, license and/or certificate 
15 or certificates of registration and registration plates, but such 
16 permit, license and/or certificate or certificates and plates shall 
17 be suspended as hereinbefore provided, if and when the com-
18 missioner is satisfied that the judgment debtor has failed to 
19 comply with the terms of the order of such court or justice. 

Sec. 5. Proof of ability to respond in damages, when re-
2 quired by this article, may be evidenced by either of the 
3 following : 
4 (a) By filing with the commissioner the written certificate 
5 or certificates of any insurance carrier, duly authorized to 
6 do business within this state, that it has issued to, or for 
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7 the benefit of, the person furnishing such proof and named 
S as the insured, a motor vehicle liability policy or policies, or 
9 in certain events an operator's policy, in the form hereinafter 

10 prescribed, ,vhich, at the date of the certificate or certificates 
11 is or are in full force and effect, and designating therein by 
12 explicit description or by other adequate reference, all motor 
13 vehicles to which the policy or policies apply, unless the policy 
14 or policies are issued to a person who is not the o�er of a 
15 motor vehicle. The commissioner shall not accept any cer-
16 tificate or certificates unless the same shall cover all motor 
17 vehicles then registered in the name of the person furnishing 
18 such proof as owner. An additional certificate or certificates, 
19 as aforesaid, shall be required as a condition precedent to the 
20 registration of any additional motor vehicle or motor vehicles 
21 in the name of such person furnishing such proof as owner. 
22 Such certificate or certificates shall certify that the . motor 
23 vehicle liability policy or policies therein cited shall not be 
24 canceled or expire except as hereinafter provided. 
25 · ,vhen a certificate is filed showing that a policy or policies 
26 have been issued covering all motor vehicles owned by the 
27 insured but not insuring such person when operating any 
28 motor vehicle not owned by him, it shall be unlawful for such 
29 person to operate any motor vehicle not owned by him O! not 
30 covered by such certificate. In such event the commissioner 
31 shall designate the above restriction upon the operator's or 
32 chauffeur's license of such person. In the event the owner of 
33 a motor vehicle or motor vehicles desires to be relieved of such 
34 restriction and to be permitted to drive any other motor 
35 vehicle he may have such restriction removed upon filing a 
36 certificate showing that there has been issued to him a policy 
37 of insurance insuring him as insured against liability imposed 
38 by law upon such insured for bodily injury to or death of 
39 any person or damage to property to the amounts and limits 
40 as provided under section two of this article with respect to 
41 any motor vehicle operated by him and which otherwise com-
42 plies with the requirements of this article with respect to 
43 such type of policy. Such policy is hereinafter referred to as 
44 an operator's policy. When the person required to give proof 
45 of ability to respond in damages is not the owner of a motor 
46 vehicle, then an operator's policy of the type and coverage 
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47 described in this paragraph shall be sufficient under this 
48 article. 
49 If such person be a nonresident, a certificate. as aforesaid, 
50 of an insurance carrier authorized to transact business in the 
51 state or province in which the motor vehicle or motor vehicles 
52 described in such certificate is or are registered, or if such 11011-

53 resident does not own a motor vehicle, then in the state or 
54 province in which the insured resides, and otherwise conform-
55 ing to the provisions of this article, shall be accepted if such 
56 carrier shall, (1) execute a power of attorney authorizing the 
57 commissioner to accept service of notice or process in any 
58 action arising out of a motor vehicle accident in this state, 
59 and (2) duly adopt a resolution which shall be binding on it, 
60 declaring that its policies shall be deemed to be varied to 
61 comply with the laws of this state relating to the terms of 
62 motor vehicle liability policies issued therein, and (3) agree 
63 to accept as final and binding any final judgment of any court 
64 of competent jurisdiction in this state, duly rendered in any 
65 action arising out of a motor vehicle accident: Provided, how-

66 ever, That the provisions of this section shall be operative as 
o7 to such insurance carriers ( organized and existing under the 
68 laws of such state or province and not licensed to transact busi-
69 ness in th.is state) only to the extent and under the same terms 
70 and conditions that, under the laws of such state or province 
71 where such motor vehicle is registered or in which the insured 
72 resides, like recognition, if a law of like effect is in force and 
73 effect, is granted to certificates of insurance carriers organized 
74 and existing under and by virtue of the laws of this state. 
75 If, under the laws of such state or province, in which a law 
76 of like effect is in force and effect, certificates of insurance 
77 carriers organized and existing under or by virtue of the laws 
78 of this state are not accepted, the certificates of insurance car-
79 riers of such state or province shall not be accepted under the 
80 provisions of this article: Provided fm·ther, That whenever 
81 any foreign insurance carrier which has qualified to furnish 
82 proof of ability to respond in damages, as hereinbefore re-
83 quired, defaults in any of its undertakings or agreements. the 
84 commissioner shall not thereafter accept any certificate of said 
85 carrier, whether theretofore filed or thereafter tendered, as 
86 such proof of ability to respond in damages, so long as such 
87 default continues. 
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88 The commissioner shall be notified by the insurance carrier 
89 of the cancellation or expiration of any motor ·vehicl<1 liability 
90 policy certified under the provisions of this article at least ten 
91 days before the effective date of such cancellation or expira-
92 tion, and until such notice is duly given, such policy shall 
93 continue in full force and effect. The notice of such cancella-
94 tion or expiration shall be served in the manner provided in 
95 section one, article two, chapter fifty-six of the code of \Vest 
96 Virginia, one thousand nine hundred thirty-one', or by regis-
97 tered mail, which latter method shall be evidenced by a return 
98 receipt. 
9!J (b) By filing with the commissioner a bond executed by the 

100 person giving such proof and by a surety company, duly 
101 authorized to transact business in this state, or a bond executed 
102 by the person giving such proof and by at least two individual 
103 sureties, each owning real estate within the county where such 
104 surety resides and having an equity therein in the amount of 
105 such bond, which real estate shall be scheduled in the bond 
106 and such bond shall be approved by the clerk of a court of 
107 record in the county in which such surety resides. Such bond 
108 shall be conditioned for the payment of the amounts specified 
109 in section two of this article and shall be filed with the com
ll0 missioner and shall not be cancellable except after ten days' 
lll written notice to said commissioner, served and evidenced in 
112 the manner provided in this section as to similar notices re
ll3 specting motor vehicle liability policies, but cancellation of 
ll4 such bond shall not prevent recovery thereon with respect to 
ll5 any right or cause of action arising prior to the date of can
ll6 cellation. Snch restriction as to cancellation only after ten 
ll 7 days' notice shall he set forth in the bond. Such bond shall 
ll8 constitute a lien in favor of the state upon the real estate so 
ll9 scheduled of any surety, which lien shall exist in favor of any 
120 holder of a final judgment against the person who has filed 
121 snch proof, on account of damage to property in excess of 
122 fifty dollars, or injury to, including death of, a person 
123 or persons resulting from the ownership, maintenance, use or 
124 operation hereafter of a motor vehicle, upon the filing of a 
12/'i notice to that effect by the commissioner in the office of the 
126 clerk of the county court of the county where such real estate 
127 is located. Such notice shall contain the name in full of any 
12R snch surety to be affected by it, the description of the real 
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129 estate located in such county as scheduled in the bond, and 
130 shall be signed by said commissioner and bear an imprint of 
131 the official seal of the commission. Such clerk shall indicate 
132 on such notice the day and hour when it was received by him, 
133 and, upon the payment of a fee of one dollar, he shall imme-
134 diately record such notice in the place wherein trust deeds 
135 of real estate are recorded and shall index such notice in the 
136 name of such surety in the same place in which such trust 
137 deeds are indexed, treating such surety as a grantor and the 
138 state of West Virginia as a grantee, and such clerk shall be 
139 subject to the penalties provided in article three of chapter 
140 thirty-eight and in article four of chapter fifty-one of the code 
141 of West Virginia, one thousand nine hundred thirty-one, for the 
142 failure to so record and to so index such notice, respectively. 
143 A fee of one dollar shall be collected by the commissioner from 
144 the person who has filed such proof and shall be paid to such 
145 clerk by the commissioner. All liens so created shall relate 
146 to the time of filing such notice in such clerk's office and shall 
147 have priority over all liens suffered or created thereafter. 
148 Whenever any evidence of proof of ability to respond in 
149 damages filed under the provisions of this article no longer 
150 fulfills the purpose for which required, the commissioner shall, 
151 for the purposes of this article, require other evidence of ability 
152 to respond in damages as required by this article and shall 
·153 suspend the operator's license, chauffeur's license, certificate 
154 of registration and registration plates of the person con-
155 cerned pending such proof. 

Sec. 6. A bond filed by or on behalf of any person, under 
2 the provisions of the preceding section, shall be held by the 
3 commissioner to satisfy, in accordance with the provisions of 
4 this article, any execution issued against such person on a 
5 judgment for damages, as aforesaid, arising out of the owner-
6 ship, maintenance, use or operation of a motor vehicle as afore-
7 said. If such a judgment rendered against the principal on 
8 the surety company or real estate individual bond given under 
9 the provisions of this article shall not be satisfied within thirty 

10 days after it has become final, as hereinbefore provided, the 
11 judgment creditor may, for bis own use and benefit and at his 
12 sole expense, bring an action or actions in the name of the 
]3 state against the company or persons executing such bond and 
14 may enforce by a suit in equity in his own name any lien 
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15 existing by virtue of the provisions of this article upon the 

16 real estate of a p,erson who has executed such bond. 

Sec. 7. The commissioner shall upon request furnish any 
2 msurance carrier, person or surety a certified abstract of the 
3 operating record on file in the office of said commissioner, of 

4 any person subject to the provisions of this article, which 

5 abstract shall fully designate every :i;notor vehicle (if any) 
6 registered in the name of such person, and if there shall be no 

7 such record of any conviction of such person of a violation of 

S any provisions of any statute relating to the operating of a 
9 motor vehicle or of any injury or damage caused by sucb 

10 person as herein provided, the commissioner shall so certify. 
11 'l'he commissioner shall collect for each such certificate the sum 
12 of one dollar. Such record shall not be admis<;ible as evidence 

13 in any action for damages or criminal proceeding arising out of 

14 a motor vehicle accident. 

Sec. 8. The commissioner shall furnish any person who may 

2 have been injured in person or property by any motor vehicle, 
3 upon written request accompanied by a fee of one dollar. with 
4 all information of record in his office pertaining to the evidence 
5 of the ability of any operator or owner of any motor vehicle 
6 to respond in damages. 

Sec. 9. Any operator or any owner, whose learner's permit, 

2 operator's and/or chauffeur's license or certificate of registra-
3 tion or registration plates shall have been suspended as in th.is 
4 article provided, or whose policy of insurance or surety bond, 

5 when same is required under this article, shall have been can-
6 celed or terminated, or who shall neglect to furnish additional 
7 evidence of ability to respond in damages upon request of 
8 the commissioner, shall immediately return to the commissioner 
9 his learner's permit, operator's license, certificate of registra-

10 tion and the registration plates issued under the provisions of 
11 this article. If any person shall wilfully fail to return to the 
12 commissioner the learner's permit, operator's and/or chauffeur's 
13 license, certificate of registration and the registration plates so 
14 issued as provided herein, the commissioner shall forthwith 
15 notify the superintendent of the department of public safety 
16 who shall, as soon as possible, secure possession thereof and 
17 return same to the commissioner. Said superintendent of the 
18 department of public safety shall make a report in writing 
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19 to the commissioner, within two weeks after being so notified 
20 by the commissioner, as to the result of his efforts to secure 
21 the possession and return of such permit, license, certificate of 
22 registration and registration plates. Any person wilfully fail-
23 ing to return such learner's permit, operator's or chauffeur's 
24 license or such certificate and registration plates shall be guilty 
25 of a misdemeanor and, upon conviction thereof, shall be fined 
26 not more than two hundred dollars, and such penalty shall be 
27 in addition to any penalty imposf;d for any violation of any of 
28 the motor vehicle laws of this state. 

Sec. 10. (a) The commissioner shall, upon the reqlwst in 
2 writing of the person on whose behalf such proof of ability 
3 to respond in damages was furnished, cancel any bond or return 
4 any certificate of insurance filed pursuant to this article as 
5 proof of ability to respond in damages, or waive the requirement 
6 of filing proof of ability to respond in damages ·in any of the 
7 following events: 
8 (1) At any time after three years shall have elapsed since 
9 the filing of such bond or certificate, if the person has not, 

10 during the three year period immediately preceding the re-
11 quest, been convicted of any offense referred to in section two 
12 of this article; or 
13 (2) In the event of the death of the person on whose behalf 
14 such proof was filed, or the permanent incapacity of such per-
15 son to operate a motor vehicle; or 
16 (3) In the event the person who has given proof of ability 
17 to respond in damages surrenders his operator's or chauffeur's 
18 license, every certificate of registration and all registration 
19 plates to the commissioner: Provided, howcve1·, That in each 
20 of the foregoing instances such cancellation or return shall 
2l be upon the condition that no action for damages, upon a 
22 liability referred to in this article, is pending against su�h 
23 person on whose behalf such proof of ability to respond in 
24 damages was furnished, that no judgment upon any such lia-
25 bility against such person is outstanding and unsatisfied, and 
26 that no notice has been filed with the commissioner of an acci-
27 dent involving such person, occurring within the three month 
28 period immediately preceding such request and resulting from 
29 the ownership, maintenance, use or operation of a motor ve-
30 hicle. 
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31 The affidavit of such person, showing fulfillment of the neces-
32 sary requirements .under this section, shall be sufficient proof 
33 thereof in the absence of evidence to the contrary in the records 
34 of the commissioner. 
35 ·whenever any person, as to whom such proof has been so 
36 canceled or to whom such proof has been so returned, applies 
37 for an operator's or chauffeur's license or the registration of 
38 a motor vehicle within a period of three years from the date 
39 proof of ability to respond in damages was originally required, 
40 any such application shall be refused unless the applicant shall 
41 reestablish such proof for the remainder of such period. 
42 ( b) The commissioner shall cancel any bond or return any 
43 certificate of insurance to the person entitled thereto, upon 
44 the substitution and acceptance of other adequate proof of 
45 ability to respond in damages pursuant to the provisions of this 
46 article. 

Sec. 11. If an owner's certificate of registration has been 
2 suspended under the provisions of this article, such certificate 
3 shall not be transferred nor the motor vehicle, in respect of 
4 which such certificate was issued, registered in another name, 
5 where the commissioner has reasonable grounds to believe that 
6 such transfer or registration is proposed for the purpose or will 
7 have the effect of defeating the purpose of this article: Pro-

8 vided, however, That nothing in this section contained shall be 
9 held to apply to or affect the registration of any motor vehicle 

10 �old by a person who, pursuant to the terms or conditions of 
11 any written instrument giving a right of repossession, has 
12 exercised such right and has repossessed such motor vehicle 
13 from a person whose certificate of registration has been sus-
14 pended under the provisions of this article: Provided further, 

15 That nothing in this section contained shall prevent the owner 
16 of a motor vehicle, the registration of which has been suspended 
17 hereunder, from effecting a bona fide sale of such motor vehicle 
18 to another person whose rights or privileges are not suspended 
19 under this article nor prevent the registration of such motor 
20 vehicle by such other person. 

Sec. 12. Nothing in this article contained shall be held to 
2 apply to or affect policies of automobile insurance against 
3 liability which may now or hereafter be required by any other 
4 law of this state, and such policies, if endorsed to conform to 



252 FINANCIAL RESPONSIBlLlTY-lVfoTOR VEHICLES [Ch. 61 

5 the requirements of this article, shall be accepted as proof of 
6 ability to respond in damages when required under this article, 

7 nor shall anything in this article contained be held to apply 

8 to or affect policies insuring solely the insured named in the 

9 policy against liability resulting from the maintenance, opera-

10 tion or use by persons in the insured 's employ or in his behalf 

11 of motor vehicles not owned by the insured. 

Sec. 13. Any person who shall forge, or, without authQrity, 

2 sign any evidence of ability to respond in damages as required 

3 by the commissioner in the administration of this article, or 
4 utter or attempt to employ as true such forged evidence of 
5 ability to respond in damages, knowing the same to be forged, 

6 and any person who shall ·violate any of the provisions of this 

7 article for which no penalty is otherwise provided shall be 
S guilty of a misdemeanor, and, upon conviction thereof, be fined 

9 not more than one thousand dollars, or imprisoned not more 

10 than six months, or both so fined and imprisoned. Any person 

11 whose learner's permit, operator's or chauffeur's license or 

12 certificate of registration, registration plates and/or other 

13 privilege to operate a motor vehicle has been suspended or re-

14 ,,oked and restoration thereof or issuance of a new permit, 

15 license or certificate of registration is contingent upon the fur-

16 nishing of proof of ability to respond in damages according 

17 to the provisions of this article, and who, during such sus-

18 pension or revocation, or in the absence of full authorization 

19 from the commissioner, drives any motor vehicle upon any 
20 highway or knowingly permits any motor vehicle owned by him 

21 to be operated by another upon any highway, except as per-

22 mitted hereunder, shall be guilty of a misdemeanor, and, upon 

23 conviction thereof, be imprisoned for not more than six months 
24 or fined not more than five hundred dollars, or both so fined 
25 and imprisoned. 

Sec. 14. "Motor vehicle liability policy," as used in this 

2 article, shall be taken to mean any policy of liability insurance 
3 issued by an insurance carrier authorized to transact business 

4 in this state, or issued by an insurance carrier authorized to 
5 transact business in the state or province in which the motor 
6 vehicle or motor vehicles therein described is or are registered, 

7 or if none be describe.d, then in the state in which the insured 
8 resides, to or for the benefit of the person therein named as 
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9 insured, which policy shall either (a) designate, by explicit 
10 description or other adequate reference, every motor vehicle 
11 with respect to which coverage is intended to be granted by 
12 such policy, and shall insure the insured named therein and 
13 any other person using or responsible for the use of any such 
14 motor vehicle with the consent, express or implied, of such 
15 insured, against loss from the liability imposed by law upon 
16 such insured or upon such other person for injury to or 
17 death of any person, other than such insured and such person 
18 or persons as may be covered as respects such injury or death 
19 by any workmen's compensation law, and/or for damage to 
20 property, except property of others in charge of the insured 
21 or of his employees or other agents, growing out of the owner-
22 ship, maintenance, use or operation of any such motor vehicle 
23 within the continental limits of the United States of America 
24 or the Dominion of Canada, or which policy shall, in the 
25 alternative (b) insure the person therein named as insured 
26 against loss from the liability imposed by law upon such 
27 insured for bodily injury to or death of any person, other 
28 than such insured and such person or persons as may be 
29 covered as respects such injury or death by any workmen's 
30 compensation law, and/or for damage to property, except 
31 property of others in charge of the insured or of his employees 
32 or other agents, growing out of the maintenance, operation or 
33 use by such insured of any motor vehicle, except a motor 
34 vehicle registered in the name of such insured, and occurring 
35 while snch insured is personally in control, as driver or occu-
36 pant, of such motor vehicle within the continental limits of 
37 the United States of America or the Dominion of Canada, the 
38 policy in the latter case to be known as an operator's policy; 
39 in either case to the amonnt or limit of five thousand dollars, 
40 exclusive of interest and costs, on account of bodily injury 
41 to or death of any one person, and, subject to the same limit 
42 as respects bodily injury to or death of any one person, of 
43 ten thousand dollars, exclusive of interest and costs, on ac-
44 count of any one accident resulting in bodi_ly injury to or 
45 death of more than one person; and of one thousand dollars 
46 for damage to property of others, as herein provided, result-
47 ing from any one accident; or a binder pending the issuance 
48 of any such policy, or an endorsement to an existing policy, 
49 both as hereinafter provided: Provided, however, That this 
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50 section shall not be construed as preventing an insurance 
51 carrier from granting in a motor vehicle liability policy any 

52 lawful coverage in excess of or in addition to the coverage 
53 herein provided for, or from embodying in such policy any 

54 agreements, provisions or stipulations not contrary to the pro-

55 visions of this article and not otherwise contrary to law: 
56 Provided {1t1"ther, That separate concurrent policies, which 

57 together meet the requirements of this article, whether issued 

58 by one or several carriers, covering, respectively, (1) personal 

59 injury or death, as aforesaid, and (2) property damage, as 
60 aforesaid, shall be termed a "motor vehicle liability policy," 

61 within the meaning of this article. 
62 · Except as in section twelve of this article is provided, no 

63 motor vehicle liability policy or operator's policy shall be 

64 issued or delivered in this state, pursuant to the provisions of 
65 this article, until a copy of the form of policy shall have been 

66 on file with the insurance commissioner for at least thirty 
67 days, unless sooner approved in writing by said insurance 

68 commissioner, nor if within said period of thirty days said 
69 insurance commissioner shall have notified the carrier in writ-
70 ing that in his opinion, specifying the reasons therefor, the 
71 form of policy does not comply with the provisions of this 

72 article. Said insurance commissioner shall approve any form 
73 of policy which specifies the name, address and business, if 
74 any, of the insured, the coverage afforded by the policy, the 
75 premium charged therefor, the policy period, and the limits 
76 of liability, and contains nn agreement that the insurance 

77 thereunder is provided in accordance with the coverage defined 

78 in this article, as respects bodily injury and death or property 
79 damage or both, and is subject to all the provisions of this 
80 article. 
81 Every such motor vehicle liability policy and every such 

82 operator's policy shall be subject to the following provisions, 
83 whether or not contained therein: 
84 (a) The liability of the insurance carrier under any such 
85 policy shall become absolute whenever loss or damage covered 
86 by such policy occurs, and the satisfaction by the insured of 
87 a final judgment for such loss or damage shall not be a con-
88 dition precedent to the right or obligation of the carrier to 

88-a make payment on account of such loss or damage: Provided, 

88-b however, That the insurance carrier shall have the right to 
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88-c settle any claim covered by the policy and, if such settlement 
88-d is made in good faith, the amount thereof shall be deductible 
88-e froin the limits of liability specified in the policy: No such 
89 policy shall be canceled or annulled as respects any loss or 
90 damage, by any agreement between the carrier and the in-
91 sured after the insured has become involved in any accident 
92 out of which any liability may arise for such loss or damage, 
93 and any such cancellation or annulment shall be void. 
94 The policy may provide that the insured, or any other person 
95 coYered by the policy, shall reimburse the insurance _carrier 
96 for any payment made on account of a loss, or damage claim, 
97 or suit, involving a breach of the terms, provisions or con-
98 ditions of the policy; and further, if the policy shall provide 
99 for limits in excess of the limits specified in this article, the 

100 insurance carrier may plead against any plaintiff, with respect 
101 to the amount of such excess limits of liability, any defenses 
102 which it may be entitled to plead against the insured, and any 
103 such policy may further provide for the prorating of the in-
104 snrance thereunder with other applicable valid and collectible 
105 insurance. 
106 ( b) The policy, the written application therefor, if any, and 
107 any rider or endorsement which does not conflict with the 
108 proYisions of this article shall constitute the entire contract 
109 between the parties. 
110 ( e) The insurance carrier shall, upon the request of the 
111 insured, deliver to the insured for filing, or at the request of 
112 the insured shall file direct with the commissioner, an appro-
113 priate certificate showing that such policy has been issued, 
114 which certificate shall be in conformity with the provisions of 
115 section five of this article. 
116 ( d) Any carrier authorized to issue motor vehicle liability 
117 policies m11y. pending the issuance of such a policy, execute 
118 an agreement. to be known as a "binder", or may, in lieu of 
lHI snch a policy. issue an endorsrment to an existing policy. 
120 Every such binder or endorsement shall be subject to the pro-
121 visio�s of this section and shall be construed to provide in-
122 demnity or insurance in like manner and to the same extent 
123 as a motor vehicle liability policy. 

Sec. 15. The operation by a nonresident, or by his duly 
2 authorized agent, of a motor vehicle upon a public street or 
3 highway of this state, shall be deemed equivalent to an appoint-
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4 ment by such nonresident of the commissioner, or his successor 
5 in office, to be his true and lawful attorney upon whom may 
6 be served all lawful process in any action or proceeding against 
7 him, growing out of any accident or collision in which such 
8 nonresident may be involved while so operating or so per-
9 mitting to be operated a motor vehicle on any such street or 

10 highway, and such operation shall be a signification of his 

11 agreement that any such process against him, which is so served, 
12 shall be of the same legal force and validity as if served upon 

13 him personally. Service of such process shall be made by 

14 leaving a copy thereof, with a fee of two dollars, with said 
15 commissioner or in his office, together with a bond conditioned 

16 on the failure of the plaintiff to prevail in the action, in the 
17 sum of :five hundred dollars with sureties to be approved by the 
18 commissioner, for the purpose of reimbursing the defendant for 
19 expenses necessarily incurred by him in defending the action 
20 in this state, and such service shall be sufficient service upon 
21 said nonresident, provided that notice of such service and a 
22 copy of the process shall forthwith be sent by registered mail 
23 by said commissioner to the defendant, and the defendant's 
24 return receipt is appended to the original process and :filed 
25 therewith in court. The court in which the action is pending 
26 may order such continuances as may be reasonable to afford the 
27 defendant opportunity to defend the action. The fee of two 
28 dollars, paid by the plaintiff to said commissioner at the time 
29 of service, shall be taxed in the costs of the proceeding and said 
30 commissioner shall keep a record of all such process, which 
31 shall show the day and hour of service, and he shall pay into 

32 the state treasury all funds so coming into his hands from such 
33 service. 

Sec. 16. The following words and phrases, when used in 
2 this article, shall, for: the purpose of this article and unless a 
3 different intent on the part of the legislature be apparent from 
4 the context, have the following meanings: 
5 (a) "Commissioner" shall mean the state road commissioner 

6 of this state. 
7 (b) "Person" shall include individuals, partnerships, corpo-
8 rations, receivers, referees, trustees, executors and adminis-
9 trators, and shall also include the owner of any motor vehicle as 

10 requisite; but shall not include the state or any political suh-
10-a division thereof. 
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11 (c) "Motor vehicle" shall mean and include any self-pro-
12 pelled vehicle, including motorcycles and tractors, and trailers, 
13 not operated exclusively upon stationary tracks. 
14 (d) "Vehicle" shall mean every device in, upon or by which 
15 any person or property is or may be transported or drawn upon 
16 a highway, except devices moved by human power or used ex-
17 elusively upon stationary rails or tracks. 
18 (e) "Nonresident" shall mean every person who is not a 
19 resident of this state. 
20 (f) "Owner" shall mean a person who holds the legal title 
21 of a vehicle or in the event a vehicle is the subject of an 
22 agreement for the conditional sale or lease thereof with the 
23 right of purchase upon performance of the conditions stated 
24 in the agreement and with an immediate right of possession 
25 vested in the conditional vendee or lessee, or in the event a 
26 mortgagor of a vehicle is entitled to possession, then such 
27 conditional vendee or lessee or mortgagor shall be deemed the 
28 owner for the purpose of this article. 
29 ( g) "Street," "road" or "highway" shall mean the entire 
30 width between property lines of every way or place of whatever 
31 nature when any part thereof is open to the use of the public, 
32 as a matter of right, for purposes of vehicular traffic. 
33 (h) "State" shall mean any state of the United States, the 
34 District of Columbia, or any province of the Dominion of 
35 Canada. 
3<i ( i) "Province" shall mean any province of the Dominion of 
37 Canada. 

SE'c. 17. The commissioner shall administer and enforce the 
2 provisions of this article and be is hereby authorized to adopt 
� nnd enforce such rules and regulations as may be necessary for 
4 the administration of the provisions of this article . 

. sec. 18. Nothing herein shall be construed as preventing the 
2 plaintiff in any action at law from relying for security upon 
3 the other processes provided by law. 

Sec. 19. If any part, subdivision or section of this article 
2 shall be deemed unconstitutional, the validity of its remaining 
3 provisions shall not be affected thereby. 

Sec. 20. This act shall not have a retroactive effect and 
2 shall not apply to any judgment or cause of action arising out 
3 of an accident occurring prior to the effective date of this act. 
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CHAPTER 62 

(Com. Sub. for House Bill No. 158-0riginating in the House Committee 
on Roads) 

AN ACT to add sections five-(a), twenty-six and t\venty-seven 
to article one, and to amend and reenact sections three, five, 
ten, twelve, twenty, twenty-(a), twenty-('b), twenty-three and 
twenty-five of article six, and to add thereto sections four-(a), 
four-(b), four-( c) and four-( d), and to amend and reenact 
section six, article seven, chapter seventeen of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended 
by chapter sixty, acts of the Legislature, first extraordinary 
session, one thousand nine hundred thirty-three, and chapters 
twenty-three and twenty-four, acts of the Legislature, second 
extraordinary session, one thousand nine hundred thirty
three, and to vest authority in the road commissioner to exer
cise the requirements of law set out in said sections; defining 
truck tractors, certificates of convenience and permits; pro
viding for the issuance of certificates of convenience and per
mits for certain veh1cles operated for compensation; provid
ing for the issuance of certificates of convenience for vehicles 
operated in interstate commerce; providing for the regulation 
of vehicles operated for compensation and prescribing the 
fees therefor and the penalties for the violation of such pro
visions; defining the terms of certificates of convenience and 
permits; prescribing the fees for certain vehicles, restricting 
the load of certain vehicles and providing for additional 
fees for weights in excess of such restrictions; prescribing 
penalties for certain violations, prescribing the license period, 
prohibiting the operation of vehicles without proper regis
tration plates and prescribing penalties_ for the violation 
thereof; providing for the regulation of dealers in motor 
vehicles and prescribing penalties for the violation of such 
regulations. 

[Pnssed March 9. 11135; In ctrect July 1, 1035. Appro,·ed by tbe Governor.] 

ARTICLE I. 

Sec. 

5-(a). D,•flnltlon of truck trnctor. 

!!fi. Definition of certlficnte of con-
vcntencc. 

27. Definition of permit. 

ARTICLE VI. 

Sec. 
3. "'hen permits or certificates of 

conYcnlencc required for opcr
ntlon of motor vehicles; when 
Yclllcle usd In Interstate com-
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Sec. 
merce; granting by other com
mission or board If power 
trnnsfcrred from state road 
commissioner; assent to federal 
rcqulren1cnts. 

4-(a). Permits other than over regular 
route or between fixed termini; 
terms and conditions; permits 
for clnsses K and L licenses; 
secretary of state ns attorney 
in fact for nonresident oper
ator for service or process. 

4- ( b). Sche,l u le of fees tor trucks and 
t r uck t r a c t o r s  transporting 
property for compensation not 
operating under certificate or 
conn�,nience. 

4-(c). Schrdule of fees for trailers and 
semi-trailers transporting prop
erty for compensntion not op
cr:1tf ng under certificates of 
con ,·cnlence; when credited on 
cln�s�s K nncl L fees; not to 
appl�· to trailers used for cer
tain purposes. 

4-(d). Distinguishing mark. form, and 
<lntu on, permit; permit plates, 
form nnd display; penalty for 
not dlsplnying or altering; to 
whom penalty applies. 

a. Granting or refusal of permits or 
cerlificntcs of convenience by 
com 111 issioncr; when applica
tion for clnss J" permit mny be 
refused; time certificates of 
con,·enience to be In cll'ect; 
consolldntlon. cnncellatlon. etc., 
of ccrttricntes; assignment. sale. 
etc.. of certificate; report by 
operntor under, to road com
missioner. 

10. l•'ees for Clnss A llccnses, not 
operntctl for com1>cnsntlon. 

12. Fees for ..-rhlclcs. trailed or pro-
pelled by vPhlcle or trnctor. 
not 011ernte<l for co1npeu:-1ntion 
or by common cnrrlC'rs. 

See. 

20. Fees for trucks or trnck tractors, 
operated for transportation of 
property for compensation, not 
o..-er regular route or between 
fixed termini. 

20-(a). Fees for trailers and semi-trail
ers operated for transportation 
of property for compensntlon, 
not on?r regulnr route or be
tween fixed termini. 

20-(b).When manufacturer's rated or 
wnrrantcd capacity used In 
determining fees for vehicles 
transporting property; over
loa<ls permitted; excess over
loads, upon pnyment of addi
tional registration fees; restric
tions on n<.lditlonal O'\"erloads; 
permissible overload to be 
shown on registration card: 
fee; penalty for violation of 
section. 

23. Yenrly and quarterly license or 
registration fees; explrntlon: 
dnpli�ate plate, when orlglnal 
lost or destroyed; fee; trnnsfer 
of certificate of rci;:-lstrntion; 
pennlty when certificate of 
registration obtained by mis
representation. 

25. Dlsplny of registration plate; 
penalty for display of un
authorized plates; revocation. 
after notice, of rcglstrntlon and 
plntes; renewal, nfter re'\"oca
tlnn. 

ARTICLE VII. 
Sec. 

6. Separate certificnte of title for 
each motor ,·ehlcle required In 
cnse of dealers; commis�loner 
to determine form of certificate 
nnd nssli:nment; for what pur
pose nnci by whom records of 
cknlcrs subject to Inspection: 
penalty tor vlolntlon of sec
tion: If section in,·allrl, remnin
lng sections not atfected. 

Be it enacted by the Legislat11.re of West Virginia: 

That sections three, five, ten, twelve, twenty, twenty-(a), 

twenty-(b), twenty-three and twenty-'five of article six, and sec

tion six, article seven, chapter seventeen of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended by 

chapter sixty, acts of the Legislature, first extraordinary session, 
one thousand nine hundred thirty-three, and chapters twenty

three and twenty-four, acts of the Legislature, second extra

ordinary session, one thousand nine hundred thirty-three, be 

amended and reenacted, and that sections five-( a), twenty-six and 

twenty-seven, reading as hereinafter set forth, be added to article 

one, and that sections four-(a), four-(b), four-(c) and four-(d), 
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reading as hereinafter set forth, be added to article six: of said 
chapter seventeen. 

ARTICLE I 

Section 5-(a). "Truck Tractor" shall mean and include 
2 any motor vehicle designed and used primarily for drawing 

3 or propelling other vehicles and not so constructed as to carry 
4 a load other than a part of the weight of the vehicle and 
5 load so drawn. 

Sec. 26. "Certificate of Convenience" as used in this chap-
2 ter shall mean and include all certificates of convenience issued 

3 or to be issued by the state road commissioner authorizing 
4 the transportation of passengers or property, or both, for com-
5 pensation, over a regular route or between fixed termini. 

Sec. 27. "Permit" as used in this chapter shall mean and 
2 include all permits issued or to be issued by the state road 
3 commissioner authorizing the transportation of passengers or 
4 property, or both, for compensation, other than over a regular 
5 route or between fixed termini. 

ARTICLE VI 

Section 3. No motor vehicle shall be operated over any 
2 public road, highway, street or alley in this state, for public 
3 transportation of passengers or property, or both, for compen-
4 sation until the owner or operator of such vehicle shall first 
5 have made application to and secured from the state road 
6 commissioner a permit or certificate of convenience to operate 
7 such vehicle. Such classification shall include public livery 
8 vehicles, cars for hire or for rent, taxi cabs, bus lines, truck 
9 lines, and any other public transportation of passengers or 

10 property for compensation, without regard to whether such 
11 operation is between fixed termini or over regular routes or 
12 otherwise. 
13 The state road . commissioner may also grant certificates of 
14 convenience and necessity and permits for the transporta-
15 tion of persons or property, or both, for compensation in 
16 interstate commerce, and regulate such interstate commerce 
17 under the authority of and in accordance with the provisions 
18 of any statute that has been or hereafter may be enacted by 
19 the Congress of the United States, vesting in or delegating 
20 to the state road commissioner of West Virginia the authority, 
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21 as an agency of the United States Government, so to grant 
22 such certificates and permits, and so to regulate such eom-' 
23 merce. If the Legislature shall by statute transfer from the 
24 state road · commissioner to any other commission, board or 
25 officer, the authority to grant certificates of convenience and 
26 permits and to regulate intrastate transportation of persons 
27 or property, or both, for compensation, then the authority 
28 herein granted shall vest in such other commission, board or 
29 officer. The state road commissioner, or such other com-
30 mission, board or officer, as the case may be, is hereby author-
31 ized to notify the proper department of the federal govern-
32 ment of his or its assent to conform to the requirements, con-
33 ditions and obligations of said statute of the congress in regard 
34 to interstate commerce by motor vehicles. 

Sec. 4-(a). The state road commissioner shall have the 
2 power to issue to any applicant a permit for the transporta-
3 tion of property for compensation other than over a regular 
4 route or between fixed termini, or to issue it for the partial 
5 exercise only of the privileges sought and may attach to the 
6 exercise of the rights given by such permit, such terms and con-
7 ditions as in his judgment may be necessary for the welfare and 
8 adequate protection of the public. No license shall be issued by 
9 the commissioner for the operation of any vehicle or vehicles 

10 under Classes K or L until the applicant for such license shall 
11 have first applied for and obtained from the commissioner a per-
12 mit as provided for in this article and section. No permit shall 
13 be issued by the commissioner to any non-resident operator until 
14 such non-resident operator shall have executed and filed with 
15 the secretary of state of this state a writing constituting the 
16 secretary of state attorney in fact of such non-resident oper-
17 ator, upon whom all legal processes in any action, suit or pro-
18 ceeding against such non-resident operator may be served, or 
19 the secretary of state may accept service of all such processes. 

Sec. 4-(b). The annual permit fee for all trucks and truck 
2 tractors used for the transportation of property for compen-
3 sation other than those operated under a certificate of con-
4 venience and necessity shall be as follows: 
5 Pneumatic Solid 
6 Capacity Tires Tires 
7 One ton or less .. ............................................... $ 20.00 $ 32.00 
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8 Over 1 ton to 1½ tons ....................................... . 
9 Over 1 ½ tons to 2 tons ................................... .. 

10 Over 2 tons to 3 tons ............ ........................... . 
11 Over 3 tons to 4 ton� ........................................ . 
12 Over 4 tons to 5 tons ........................................ . 
13 For each additional ton over 5 tons .............. .. 

30.00 
40.00 
83.00 

125.00 
175.00 
100.00 

42.00 
55.00 

122.00 
185.00 
260.00 
150.00 

Sec. 4-(c). The permit fee for all trailers and semi-trailers 
2 used for the transportation of property for compensation, other 
3 than those operated under a certificate of convenience and neces-
4 sity, shall be as follows: 
5 Trailers Semi-trailers 
6 Capacity Pneumatic Solid Pneumatic Solid 
7 Tires 
8 One ton or less ............. $ 16.00 
9 Over 1 ton to 2 tons .... . 

10 Over 2 tons to 3 tons ... . 
11 Over 3 tons to 4 tons .. .. 
12 Over 4 tons to 5 tons ... 
13 For each additional ton 

34.00 
57.00 
89.00 

122.00 

Ti-res 
$ 24.00 

50.00 
86.00 

132.00 
184.00 

Tires Tires 
$ 10.00 $ 16.00 

21.00 31.00 
32.00 48.00 
46.00 68.00 
62.00 92.00 

14 over 5 tons.................. 100.00 150.00 50.00 75.00 
15 P�·ovided, That the payments on the permit fees provided for 
16 in sections four-(b) and four-(c) of this article may be credited 
17 -against the registration fees under Classes K and L as -required 
18 by sections twenty and twenty-(a) respectively of this article 
19 The fees required by sections four-(b) and four-(c) of this 
20 article shall not apply to vehicles used for the transportation of 
21 live stock, or the unprocessed products of farm or orchard. 
22 The fee for permits issued under the provisions of sections 
23 four-(a) and four-(b), shall be collected on the same basis as 
24 registration fees as provided in section twenty-three of this 
25 article. 

Sec. 4-(d). Upon the granting of the permit and the payment 
2 of the fees provided for in sections four-(a), four-(b) and 
3 four-( c), the state road commissioner shall issue the permit to 
4 the applicant, giving it a distinguishing mark and number. 
5 Such permit shall be of convenient size and form; shall contain 
6 data sufficient to identify the vehicle or vehicles to be operated ; 
7 shall be at all times carried upon such vehicle and shall be sub-



Ch. 62) REGISTRATION FEES, E·rc., OF MOTOR VEHICLES 263 

8 ject to examination upon demand by any proper officer as herein 

9 provided. 

10 In addition to the permit the state road commissioner shall, 

11 without additional charge, deliver to the owner one metal plate 

12 bearing the abbreviations of the names of the commission and 

13 of the state, the year f0r which issued, and the distinguishing 

14 mark or number assigned to rnch permit and vehicle. Such plate 

15 shall be known as a permit plate. The plates shall be of such 

16 size, colors and character as the state road commissioner may 

17 prescribe so as to properly accommodate the numerals and other 

18 marks. Every vehicle operated by the grantee of any permit 

19 shall be required to carry one of such plates. 

20 No vehicle used for the transportation of property for com-

21 pensation, except vehicles operated ,wider a certificate of eon-

22 venience, shall be operated without the proper permit plate 

23 fastened thereon in some conspicuous place on the left forward 

24 side of said vehicle. Permit plates issued· prior to the first of 

25 the year for which they are to be effective may be placed on 

26 the vehicle for which issued not more than ten days prior to the 
27 first day of such year and used without additional permit fee. 

28 Any person, firm or corporation engaged in the transportation 

29 of property for compensation, except under a: certificate of con-
30 venience, who fails to carry the permit in the vehicle for which 

31 issued, or who operates a vehicle without the proper permit plate 

32 affi.'l:ed thereto, or who changes the name, number or other iden-
33 tification information on the permit or the permit plates, shall 

34 be deemed guilty of a misdemeanor, and upon conviction, shall 

35 be fined not less than twenty-five nor more than two hundred 

36 dollars, and if such person, firm or corporation be the grantee 

37 of a permit, the permit shall be revoked by the state road 

38 commissioner. 
39 The provisions of this section shall apply both to the operator 

40 or clwnffem· and to the owner and the agent or lessee of the 
41 owner who causes or knowingly permits his vehicle to be oper-

42 ated without the permit and permit plates as herein provided. 

Sec. 5. The state road commissioner shall have the power to 

2 issue any certificate of convenience and such certificates, when 

3 granted, shall ·remain in effect until cancelled or revoked by the 

4 commissioner as hereinafter provided: Provided, however, That 

5 motor vehicles operated for transportation of passengers or 
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6 property, or both, for compensation, and not running over a 
7 regular route between fixed termini or having a regular time 
8 schedule, shall be granted a permit only until the first day of 
9 the next annual licen_sing period. The commissioner is hereby 

10 given authority to deny an application for a permit under 
11 Class J, if in the judgment of the commissioner the community 
12 proposed to be served by the application is adequately served 
13 by vehicles operated under permit similar to that for which 
14 application is made. 
15 Certificates of convenience heretofore granted by the state road 
16 commission shall be and remain in full force and effect until 
17 revoked or cancelled as prnvided herein, and shall give the same 
18 rights and be subject to the same restrictions as if granted here-
19 under. 
20 The state road commissioner may consolidate two or more 
21 certificates, cancel a certificate in whole or in part, or extend or 
22 divide a certificate already granted if not against public wel-
23 fare, and under such rules as the commissioner may prescribe 
24 Any certificate beld, owned or obtained by any person may 
25 be sold, assigned, leased, transferred as other property, only 
26 upon authorization by the commissioner. The owner of or 
27· operator under any certificate of convenience shall make 
28 such report and furnish such detailed information with respect 
29 to the service rendered as the state road commissioner shall from 
30 time to time direct. 

Sec. 10. Class A. Fee for motor vehicles of the passenger 
2 type, other than those operated for compensation. 
3 The registration fee for all motor vehicles of the passenger 
4 type, other than those operated for compensation, shall be 
5 eleven dollars for a vehicle of a weight of two thousand pounds 
6 or less, and for all .motor vehicles having a weight of over two 
7 thousand pounds, sixty cents additional for each one hundred 
8 pounds of weight, or fraction thereof, in excess of two thousand 
9 pounds, and for the purpose of determining the weight, except 

10 of those used in transportation of passengers or property for 
11 -compensation, the actual weight of the vehicle shall be taken. 

Sec. 12. The registration fee for all vehicles trailed or pro-
2 pelled by any motor vehicle or tractor except those operated for 
3 compensation, other than over a regular route or between fixed 
4 termini by -common carriers, shall be -as follows : 
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;) Trailers Semi-Trailers 
6 Capacity Pneumatic Solid Pneumatic Solid 
7 Tires Tires Tires Tires 
8 One-half ton trailers ... $ 9.00 $ 13.50 $ 5.00 $ 10.00 
9 One ton ......................... 25.00 37.50 18.75 28.00 

10 Over 1 ton to 2 tons ... 35.00 52.50 26.25 39.50 

11 Over·2 tons to 3 tons ... 78.00 117.00 58.50 87.50 

12 Over 3 tons to 4 tons .... 120.00 180.00 90.00 135.00 

13 Over 4 tons to 5 tons .... 170.00 255.00 127.50 191.25 

14 Over 5 tons to 6 tons .... 228.00 342.00 171.00 256.50 

15 Over 6 tons to 7 tons: ... 294.00 441.00 220.50 330.75 

16 Over 7 tons to 8 tons .... 368.00 552.00 276.00 414.00 

17 Over 8 tons to 9 tons .... 450.00 675.00 337.50 506.25 

18 Over 9 tons to 10 tons .. 540.00 810.00 405.00 607.50 

19 For each additional ton 
20 over 10 tons ............... 100.00 150.00 75.00 112.50 

Sec. 20. The registration fee for all motor vehicles, com-

2 monly designated as trucks and truck-tractors, operated frr 
3 transportation of property for compensation, other than over a 

4 reg.ular route or between fixed termini by common carrier, shall 
5 be as follows: 

6 Pneumatic Solid 

7 Capacity Tires Tires 

8 One ton or less .............................................. . $ 30.00 $ 54.00 

9 Over 1 ton to 1 ½ tons ................................... . 50.00 74.00 

10 Over 1 ½ tons to 2 tons ................................. . 70.00 100.00 

11 Over 2 tons to 3 tons ................................... . 156.00 234.00 

12 Over 3 tons to 4 tons ................................... . 240.00 360.00 

13 Over 4 tons to 5 tons .......•........................... 340.00 510.00 

14 Over 5 tons to 6 tons ................................... . 456.00 684.00 

15 Over 6 tons to 7 tons ................................... . 588.00 882.00 

16 Over 7 tons to 8 tons ................................... . 736.00 1104.00 

17 Over 8 tons to 9 tons ................................... . 900.00 1350.00 

18 Over 9 tons to 10 tons ................................. . 1080.00 1620.00 

19 For each additional ton over 10 tons .... .... . 200.00 300.00 

Sec. 20-(a). The registration fee for all trailers and semi-

2 trailers used for transportation of property for compensation, 
3 other than over a regular route or between fixed termini br 
4 common carriers, shall be as follows: 



266 REGISTRATION FEES, ETC., OF MOTOR VEHICLES [Ch. 62 

5 

6 Capacity 
Trailers 

Pneumatic Solid 
7 T�� 
8 One ton or less ............. $ 30.00 

9 Over 1 ton to 2 tons ..... 70.00 

10 Over 2 tons to 3 tons.... 156.00 

11 Over 3 tons to 4 tons .. . 

12 Over 4 tons to 5 tons ... . 

13 Over 5 tons to 6 tons ... . 

14 Over 6 tons to 7 tons ... . 

240.00 

340.00 

456.00 

588.00 

15 Over 7 tons to 8 tons.... 736.00 

16 Over 8 tons to 9 tons.... 900.00 

17 Over 9 tons to 10 tons .. 1080.00 

18 For each additional ton 

19 over 10 tons . .. . . .. . . . . . . .. 200.00 

Tires 

$ 45.00 

105.00 

234.00 

360.00 

510.00 

684.00 

882.00 

1104.00 

1350.00 

1620.00 

300.00 

Semi-trailers 

Pneumatic Solid 

Tires 

$ 22.50 

52.50 

117.00 

180.00 

255.00 

342.00 

441.00 

552.00 

675.00 

810.00 

150.00 

Tires 

$ 33.7:'l 

78.7;3 

175.50 

270.00 

382.50 

513.00 

661.50 

828.00 

1012.50 

1215.00 

225.00 

Sec. 20-(b). For purpose of registration of and determininf:? 

2 of all fees to be paid for operation of vehicles in transportation 
3 of property, the manufacturer's rated capacity of any such 

4 vehicle will be accepted: Provided, That if the manufacturer 

5 warrant or guarantee such vehicle for a capacity greater thau 
6 such rated capacity, then such warranted capacity shall be taken 

7 and considered as the rated eapacity of such vehicle. 

8 No vehicle, except ·by special permit as provided in section 

9 twenty of article eight, chapter seventeen of the code, one 
10 thousand nine hundred thirty-one, shall be operated upon any 

11 public highway of this state, or upon any street or alley 

12 within any municipality within this state, with a load the1·eon 
13 more than one hundred per cent greater than the capacity for 
14 which such vehicle is registered., if such vehicle is registered 
15 for a capacity not exceeding two tons, or fifty per cent if 
16 such vehicle is registered for a capacity in excess of two tons 
17 and not exceeding four tons; or twenty-five per cent if such 
18 vehicle is registered for a capacity exceeding four tons. 
19 Vehicles may carry loads in excess of the fo1·egoing re-
20 strictions provided additional registration fees are paid on 
21 the excess weight in the same proportion that each ton of 
22 excess weight, fractions considered whole tons, bears to the 

23 permitted weight for which the vehicle has been registered 
24 under sections eleven, twelve, eighteen, twenty and twenty-(a) 
25 of this article, but no vehicle may carry any load which com-
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26 bined with the weight of the vehicle is in excess of the re-
27 strictions imposed upon axle weights by article eight, section 
28 nineteen of this chapter. 
29 All vehicles shall be titled and registered for their actual 
30 or warranted capacity as required by this section; upon the 
31 payment of the additional fees provided for in this section 
32 the permissible overload · as provided for in this section shall 
33 be stamped upon the title and registration card in such man-
34 ner as the commissioner may require. The commissioner is 
35 hereby authorized to make an additional charge of one dollar 
36 for the change and correction of title and registration cards 
37 from actual rated capacity to excess capacity and from excess 
38 capacity to actual rated capacity. 
39 Any yiolation of this section shall be a misdemeanor, and 
40 upon conviction thereof any owner or operator shall be fined 
41 not less than twenty-five nor more than two hundred dollars 
42 for the first offense and upon any subsequent offense occurring 
43 within the same licensing year, a fine of not less than fifty 
44 nor more than five hundred dollars shall be imposed. 

Sec. 23. 'l'he license or registration fees herein prescribed 
2 shall be for the entire fiscal year: Provided, That where 
3 application for such license and registration is made between 
4 the first day of October and the thirty-first day of December, 
5 inclusive, in any fiscal year, the charge therefor shall be three-
6 fourths of the sum charged for such yearly license; and where 
7 such application is made between the first day of January and 
8 the thirty-first day of March, inclusive, in any fiscal year, the 
9 charge therefor shall be one-half of such yearly fee; and 

10 where such application is made after the thirty-first day of 
11 March in any fiscal year, the charge therefor shall be one-
12 fourth of such yearly fee. 
13 The registration certificate and the right to use the corre-
14 sponding registration plates shall expire at midnight of the 
15 thirtieth day of June of the fiscal year for which issued. 
16 In the event of the loss or inadvertent destruction of any 
17 plate issued under the provisions of this article, the commis-
18 sioner shall investigate the circumstances of alleged loss or 
19 destruction, and if satisfied that the loss or destruction has 
20 occurred as alleged, shall issue a duplicate, or duplicates, or 
21 may in its discretion issue a new set of plates with appro-
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22 priate certificate of registration, at a cost not to exceed one 
23 dollar. In the event of the loss or inadvertent destruction 
24 of any certificate of registration issued under the provisions 
25 of this article, the commissioner may issue a duplicate upon 
26 receipt of affidavit of such loss at a cost not to exceed one 
27 dollar. 
28 Certificates of registration and. corresponding registration 
29 plates of vehicles operating under a permit or certificate of 
30 convenience may be transferred only under the provisions of, 
31 and when provided by, the rules and regulations of the com-
32 missioner. 
33 Any owner or operator who shall obtain a registration cer-
34 tificate, or registration plates, or other licenses provided for in 
35 this article, by misrepresentation or by any other method not 

. 36 authorized by law, or who shall violate any of the other pro-
37 visions of this section, shall be guilty of a misdemeanor, and, 
38 upon conviction thereof, shall be fined not less than ten nor 
39 more than fifty dollars. 

·sec. 25. No person shall operate or permit to be operated 
2 on any road or highway in this state a vehicle unless he shall 
3 display thereon the registration plate or plates of such vehicle, 
4 as in this article provided. No person shall operate. or permit 
5 to be operated a vehicle registered in this state upon which 
6 there is displayed the registration plate of another state, or a 
7 fictitious registration plate, or the plate of another vehicle, 
8 or the plate of a previous owner of the same vehicle: Provided, 

9 That in the event of the sale of a vehicle the person purchas-
10 ing the same may, for a period of not more than ten days, 
11 operate such vehicle under the registration of its previous 
12 owner and display the registration plate thereof: Provided 

13 further, That he shall have and display on the demand of 
14 any proper officer the consent in writing of such previous 
15 owner so to use such registration. Any person violating any 
16 provision of this section shall be deemed guilty of a misde-
17 meanor, and, upon conviction thereof, shall be fined not less 
18 than ten nor more than fifty dollars. 
19 The commissioner may also, after due hearing, upon not 
20 less than five days' notice in writing, sent by registered mail 
21 to the address given by the owner of a vehicle when applying 
22 for his registration certificate, which shall constitute a suf-
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23 ficient form of notice, suspend or revoke the registration cer-
24 tificate and the registration plates issued to such person, upon 

25 proof that such plates were used for a purpose. or for a form 
26 of transportation other than for which issued. 
27 In any case where a license or registration is revoked, 
28 no license or registration shall again be granted to such per-
29 son within one year from the date of the revocation of such 
30 license or registration, except at the discretion of the commis-
31 sioner. 

ARTICLE vn 

Section 6. In the case of dealers in motor vehicles, in-
2 eluding manufacturers who sell to others than dealers, all of 
3 whom are intended to be covered by this and all other pro-
4 visions of this section, a separate certificate of title either 
5 of such dealer's immediate vendor, or of the dealer himself, 
6 shall be required in the case of each motor vehicle in his 
7 possession, and the state road commissioner shall determine 
8 the form in which application for such certificate of title and 
9 assignments shall be made: Prov-ided, however, That no such 

10 certificate shall be required in the case of new motor vehicles 
11 sold by manufacturers or dealers. 
12 The records of all dealers in motor vehicles shall be open 
13 to the inspection of members of the department of publir 
14 safety and to the state road commissioner and his duly author-
15 ized employees for the purpose of ascertaining whether or not 
16 the provisions of this section have been violated. Any person, 
17 firm or corporation violating any of the provisions of this 
18 section shall be guilty of a misdemeanor, and shall, upon con-
19 viction, be punished by a fine of not less than twenty-five 
20 nor more than two hundred dollars for the first offense, and 
21 for a second or subsequent offense as an additional penalty 
22 the state road commissioner may revoke the registration cer-
2.'3 tificates and registration plates issued to such dealer, and the 
24 same shall not be reinstated or reissued for a period of at least 
25 one year from the date of revocation thereof. 
26 If any part, or parts, of this act shall be held to be un-
27 constitutional such unconstitutionality shall not affect the val-

28 idity of the remaining parts of this act. 
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CHAPTER 63 

(House Bill No. 396-By Mr. Hiner) 

AN ACT to amend and reenact section twenty-three, article six, 
chapter sixty, acts of the Legislature of West Virginia, first 

extraordinary session, one thousand nine hundred thirty-three, 

and to provide for the issuance of motor vehicle licenses and to 

provide for such license plates to be retained by the owner 
thereof upon the transfer of ownership of any motor vehicle. 

[Paased March 0, 1035; In etrcct July 1, 1035. Became a law without the 
approval of the Go¥ernor.) 

Sec. 
23. Re:;istratlon recs tor motor YC· 

hiclcs for fiscnl ycnr; qunrtcrly 
payments; when registration 
certificate nnd use of plntes ex
pires: duplicnte plntes, If orig
inal lost or destroyed: fee; on 
trnnsfer of motor Ychiclcs, orlg
lnnl owner to retain plates nnd 
notify commissioner; how re-

Sec. 
tnlncd plates may be used on 
other YChicles; notice l>y dealer 
to commissioner of transfer; 
copies of notification: P<'nalty 
for Yiolation by d<'nlcr; how 
certificates of registration and 
plates transferred: penalty for 
violation of section by owner 
or operator. 

Be it enacted by the Legislatm·e of West Vi-rginia · 

That section twenty-three, article six, chapter sixty, acts of the 
Legislature of West Virginia, first extraordinary session, one thou
sand nine hundred thirty-three, be amended so as to read as follows: 

Section 23. Beginning on the first day of July, one thousand 
2 nine hundred thirty-four, the registration fees herein prescribed 
3 shall be for the entire fiscal year; Provided, That where ap-
4 plication for such registration is made between the first day of 
5 October and the thirty-first day of December, inclusive, in any 
6 fiscal year, the charge therefor shall be three quarters of such 
7 yearly fee and when application for such registration is made 

8 between the first day of January and the thirty-first day of 
9 March, inclusive, in any fiscal year, the charges shall be one-

IO half of such yearly fee and where application for such regis-
11 tration is made between the first day of April and the thirtieth 
12 day of June, inclusive, in any fiscal year, the charge shall be 
13 one quarter of such yearly fee. 
14 The registration certificate and the right to use corresponding 
15 registration plates issued after the first day of July, one thou-
16 sand nine hundred thirty-four, shall expire at midnight on the 
17 thirtieth day of June of the fiscal year for which issued. 
18 In the event of the loss or inadvertent destruction of any 
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19 plate issued under the provisions of this article, the commis-
20 sioner shall investigate the circumstances of alleged loss or de-
21 struction, and if satisfied that the loss or destruction has oc-
22 curred as alleged, shall issue a duplicate, or duplicates, or may 
23 in his discretion issue a new set of plates with appropriate cer-
24 tificate of registration, at a cost not to exceed one dollar. In 
25 the event of the loss or inadvertent destruction of any certifi-
26 cate of registration issued under the provisions of this article, 
27 the commissioner may issue a duplicate upon receipt of affidavit 
28 of such loss at cost not to exceed one dollar. Upon the transfer 
29 of ownership of any motor vehicle, it shall be the duty of the 
30 original owner to retain the registration plates issued therefor 
31 and to immediately notify the state road commissioner of such 
32 transfer upon such form as may be provided therefor and to 
33 deliver to him the certificate of registration, whereupon the 
34 commissioner shall, upon the payment of a fee of one dollar, 
35 issue a new certificate showing the use that is to be made of 
36 such plates. Such plates may be used by such owner on an-
37 other vehicle of the same class as the vehicle. for which they 
38 were originally issued if such other vehicle does not require a 
39 greater license fee than was required for such original vehicle. 
40 If such other vehicle requires a greater license fee than such 
41 original vehicle, then such plates may be used by paying such 
42 difference to the road commissioner, but it shall be unlawful to 
43 use such plates until such difference is paid. When such transfer 
44 of ownership is made to a licensed dealer in motor vehicles it 
45 shall be the duty of such licensed dealer to immediately execute 
46 notification of transfer, in triplicate, to have this notification 
47 properly signed by the owner making the transfer. The dealer 
48 will also collect the transfer fee of one dollar and any additional 
49 fee that may be required under the terms of this act. The 
50 dealer will immediately forward to the road commissioner the 
51 original copy of the notification of transfer together with all 
52 fees collected. One copy of the notification of transfer shall 
53 be given to the owner and one shall be retained by the dealer. 
54 The owner's copy, properly signed by the dealer, will be the 
55 owner's identification until he receives new registration card 
56 from the road commissioner. 
57 Any licensed dealer who shall fail to comply with the pro-
58 visions of this act will be guilty of a misdemeanor, and upon 
59 conviction thereof shall be fined not less than fifty, nor more 
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60 than three hundred dollars. Certificates of registration and 

61 corresponding registration plates of vehicles operating under 

62 a permit or certificate of convenience may be transferred only 
63 under the provisions of, and when provided by, the rules and 

64 regulations of the commissioner. 

65 Any owner or operator who shall obtain a registration cer-

66 tificate, or registration plates, or other licenses provided for 

67 in this article, by misrepresentation or by any other method 

68 not authorized by law, or who shall violate any of the other 

69 provisions of this section, shall be guilty of a misdemeanor, 

70 and, upon conviction thereof, shall be fined not less than ten 

71 nor more than fifty dollars. 

CHAPTER 64 

(House Bill Mo. 423-By Mr. Lafon) 

AN ACT to amend and reenact section twenty-five, article eight, 
chapter seventeen of the· code of West Virginia, one thousand 

nine hundred thirty-one, relating to the operation of vehicles 

on public roads or streets while under the influence of intoxi

cants, drugs or narcotics, and providing penalties for violations. 

[Pasaed March 8, 1035; In effect from passage. ApproYed by the GoYernor.J 

Sec. Sec. 
2:1. Penalty for operating vehicle on 

public road or street while In
toxicated or under the Influence 
ot lutoxlcatlng liquors, drugs or 
narcotics, or permitting same, 
by owner; Impounding ot car, 
cancellation ot operator's or 
chauffeur's license, etc.; sale of 
Impounded car; repossession of 

Impounded car by owner,· If 
other thnn olTendlng person. or 
s�ller; rights of holder ot lien 
n�nlnst Impounded car; second 
ot!'C'nse n felony; penalty; re,·o
cnllon and non-Issuance of li
cense: convictions reported to 
stnte road commissioner. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-five, article eight, chapter seventeen of the 
code of West Virginia, one thousand nine hundred thirty-one, 
be amended and reenacted to read as follows : 

Section 25. No person- shall drive or operate any vehicle, 

2 motor driven or otherwise; upon any public road or street in 
3 this state, while intoxicated or under the influence of intoxi-
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4 eating liquor, drugs or narcotics; nor shall the owner of such 
5 vehicle, knowingly permit the same to be so operated by one 
6 intoxicated, or under the influence of intoxicating liquor, drugs 
7 or narcotics. 
8 A person violating any of the provisions of this section shall, 
9 for the first offense, be guilty of a misdemeanor and upon con-

10 viction thereof the vehicle owned au<l/or operated by him shall 
11 be impounded by the state and placed under lock an<l key for a 
12 period of six months at some place, other than his home, to be 
13 designated by the court, and shall pay the costs of the trial and 
14 that incurred by the state in carrying out this provision before 
15 said vehicle shall be released, except as otherwise provided 
16 herein; and his operator's or chauffeur's license shall be can-
17 celled and revoked for a period of six months by the court or 
18 justice trying the case; and he may be punished by a fine of not 
19 less than twenty-five nor more than one hundred dollars, or by 
20 confinement in jail not less than five days nor more than six 
21 months, or by both such fine and imprisonment. If either such 
22 fine, or the costs of the trial incurred by the state and the costs 
23 incurred by the impounding of the car shall not be paid, then 
24 after ten days' notice, posted publicly, said vehicle shall be sold 
25 at public auction by the officer impounding the same, unless re-
26 possessed as hereinafter provided, and the proceeds of such sale, 
27 after deducting the costs of sale. shall be credited on said fine 
28 and costs. If the proceeds of such sale exceed said fine and all 
29 costs as hercinbcfore set out, the remainder shall be paid to the 
30 defendant in said action, unless a bona fide lien holder inter-
31 venes as hereinafter provided, or to the actual owner of said 
32 vehicle, as the case may be. 
33 'fhe seller of such vehicle so impounded may repossess the 
34 same as provided by article three, ehapte1· forty of the code, as 
35 well also the actual owner if other than offending person, by suit 
36 or otherwise in the court having jurisdiction of said vehicle, 
37 and in addition to other evidence of right of possession, by 
38 showing to the satisfaction of the court that the unlawful use of 
39 the vehicle was not with the knowledge and/or consent of such 
40 seller or actual owner, the cost of such proceeding, including 
41 the cost of impounding, to be paid by the seller or owner. 
42 And if repossession is had by the seller under the pro-
43 visions hereof, and the court directs sale of such vehicle, 
44 the excess, if any, of the sale price, above the debt in pursuance 
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45 of which the repossession is had, by order of the court sllall be 
46 paid into the hands of the officer impounding said vehicle to be 
47 held by him in its place and stead for disposition thereof as 
48 provided by law: Provided, That in any event the holder of a 
49 bona fide lien against said vehicle may appear by petition in the 
50 court having jurisdiction of said vehicle and have his claim 
51 therein adjudicated, and in addition to other evidence of lien, 
52 by showing to the satisfaction of the court that the unlawful use 
53 of the vehicle was not with the knowledge and/or consent of 

. 54 such lien holder, and if the lien be allowed, and sale be made by 

55 the impounding officer, the proceeds of such sale after paying 
56 the cost and expenses of impounding and sale, shall be applied 
57 as a credit or in satisfaction of such lien, and the excess, if any, 
58 shall be paid to the defendant in said action or to the actual 
59 owner of said vehicle as the case may be. 
60 For a second and subsequent offense he shall be guilty of a 
61 felony and upon conviction thereof shall be confined in the peni-
62 tentiary not less than one nor more than t.hree years and his 
63 operator's or chauffeur's license shall be cancelled and revoked 
64 never to be reissued. 
65 All convictions under this section wherein the penalty in-
66 eludes the revocation of an operator's or chauffeur's license 
67 shall be immediately reported to the state road commission in 
68 the manner provided in section twenty-six, article eight, chapter 
69 seventeen of the code of West Virginia, one thousand nine 
70 hundred thirty-one. 

CHAPTER 65 

(House Bill No. 472-Bv Mr. Thomas) 

AN ACT to amend and reenact section one, article seven, chapter 
seventeen of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to certificates of title for motor 
vehicles and imposing a tax upon the certification of such 
titles. 

[Passed March 9, 1035; lu effect from passage. Approved by the Governor.] 

A.n·r1c1,� vu. · 
\ 

Sec. 
Sec. 

l. CP.rtlficate of reglstrallon or plates 
not to IHSII•' unlll nppllcnnt hns 
oflldul cnt:lllcntu or title; form 
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S,·,·. 

of appllcntion (or; tnx upon 
•·••rl ilicallon of title of two per 
«:l'nt of vnluc of vehicle; how 
\·:tl111• asccrtnlned wh()n vehicle 
is new. scco1ul-hnnd or cx
•·h:11,g-e<I; tax to be pnid beCore 

Sec. 

certificnte or title Issued; ex
ct•ption ns to vehicles used cx
elusin:•l)· in intcrstntl' com
merce: tax to he cxpc1ulrd for 
�econdary roncls: form, nu thcn
ticatlon nnd life of certlficntc. 

Be it enacted by the Legislatu1·e of West Virginia: 

That section one, article seven, chapter seventeen of the code of 
\Vest Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows: 
ARTICLE VII. 

Section 1. Certificates of registration of any vehicle or 
2 registration plates therefor, whether original issues or dupli-
3 cates, shall not be issued or furnished by the state road com-
4 mission or any other officer charged with such duty, unless the 
5 applicant therefor already has received, or shall at the same 
6 time make application for and be granted, an official certificate 
7 of title of such motor vehicle. Such application shall be upon a 
8 blank form to be furnished by the state road commission, and 
9 shall contain a full description of the motor vehicle, which 

10 description shall contain the manufacturer's number, the motor 
11 number and any distinguishing marks, together with a state-
12 ment of the applicant's title and of any liens or encumbrances 
13 upon such motor vehicles, the names and addresses of the hold-
14 ers of such liens, and such other information as the state road 
15 commission may require. The application shall be signed and 
16 sworn to by the applicant. A tax is hereby imposed upon the 
17 privilege of effecting the certification of title of each motor 
18 vehicle in the amount equal to two per cent of the value of said 
19 motor vehicle at the time of such certification. If the motor 
20 vehicle is new, the actual purchase price or consideration to the 
21 purchaser thereof shall be the value of said vehicle; if the motor 
22 vehicle is a used or second-hand vehicle, the actual price or con-
23 sideration paid therefor by the purchaser shall be deemed the 
24 value thereof for the purposes of this act: Provided, That so 
25 much of the purchase price or consideration as is represented 
26 by the exchange of other motor vehicle shall be deducted from 
27 the total actual price or consideration paid for said vehicle, 
28 whether the same be new or second-hand. No certificate of title 
29 for anv motor vehicle shall be issued to any applicant unless 
30 such a�plicant shall have paid to the state road commissioner 
31 the tax imposed by this act; but the tax imposed by this act 
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32 shall not apply to motor vehicles to be registered under sections 
33 seventeen and -eighteen, article six of this chapter, which are 

34 used or to be used exclusively in interstate commerce. The total 
35 amount of revenue collected by reason of this tax shall be paid 

36 into the state road fund and expended by the state road com-· 
37 missioner in the maintenance and construction of the state's 

38 secondary roads. In addition to said tax there shall be a charge 

39 of one dollar for each original certificate of title so issued. 
40 'l'he state road commission, or other officer charged with such 

41 duty by the commission, if satisfied that the applicant is the 

42 owner of such vehicle, or otherwise entitled to have the same 

43 registered in his name, shall thereupon issue to the aµplicant an 

44 appropriate certificate of title over the signature of the official 
45 designated by the commission, authenticated by a seal to be 

46 procured and used for such purpose. Such certificates shall be 

47 numbered consecutively, beginning with number one, and shall 
48 contain such description and other evidence of identification of 
49 such motor vehicle as the state road commission may deem 
50 proper. 

51 Such certificate shall be good for the life of the car, so long 
52 as the same is owned or held by the original holder of such cer-
53 tificate, and need not be renewed annually, or at any other time, 

54 except as herein provided. 

CHAPTER 66 
(Senate Bill No. 4-By Mr. Greene) 

AN AC'l' to amend and reenact section ten, article four, chapter 

eight of the code of West Virginia, one thousand nine hundred 

thirty-one, relating to the general powers of municipal coun
cils, and the extra territorial operation of such powers. 

[Pa�s(•d February 20. l!l35: In effect from pnssnge. Approve<l by the Go\'ernor.J 
s�;.· Generul end plenary powers of I Sec. 

municipal councils; extension or llOWllrN for not 1nore thnn one ullh• heyoucl ,·orporntc limits. 
Be it enacted by the Legislature of West Virginia: 

That section ten, article four, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, relating to 
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the general powers of municipal councils and the extra territorial 
operation of such powers, be amended and reenacted so as to read 
as follows: 

Section 10. 'l'he council shall have plenary power and 
2 authority therein by ordinance or resolution as the case may 
3 require, (so far as such power or authority is not in conflict 
4 with the constitution and laws of this state or the constitution 
5 of the United States) to lay off, vacate, close, open, alter, 
6 curb, recurb, pave or repave and keep in good repair roads, 
7 streets, alleys, sidewalks, crosswalks, drains and gutters, for 
S the use of the public, and to improve and light the same, and 
9 ha Ye them kept free from obstructions on or over them; to 

10 prevent by proper fines and penalties the throwing, depositing 
11 or permitting to remain on any street, sidewalk, alley, lane, 
12 square or other public place any glass, scrap iron, nails, tacks, 
13 wire, other litter, or any offensive matter or anything likely 
14 to injure the feet of persons or animals or the tires of vehicles; 
15 to regulate the use of streets, alleys, lanes and sidewalks for 
16 vehicles propelled by man power, and for other vehicles the 
17 use of which is not regulated by general laws; to regulate the 
18 width of sidewalks on the streets, and, subject to the pro-
19 visions of article eight of this chapter, to order the sidewalks, 
20 footways and crosswalks to be curbed, recurbed, paved, re-
21 paved and kept in good order, free and clean, by the owners 
22 or occupants thereof, or of the real property next adjacent 
23 thereto; to establish and regulate markets, and prescribe the 
24 time of holding the same; to prevent injury or annoyance to 
�5 the public or individuals from anything dangerous, offensive 
:rn or unwholesome; to prevent hogs, cattle, horses, sheep or other 
27 animals, and fowls of all kinds, from going at large in such 
:28 town; to protect places of divine worship and to preserve 
29 peace and order in and about the pt·emises where held; to 
30 arrest, convict and punish any person for keeping a house of 
31 ill-fame, or for letting to another person any house or other 
32 building for the purpose of being used or kept as a house of 
33 ill-fame, or for knowingly permitting any house owned by 
34 him, or under his control, to be kept or used as a house of 
35 ill-fame, or for loafing, boarding or loitering in a house of 
36 ill-fame, or frequenting same; to arrest, convict and punish 
37 any person for importing, printing, publishing, selling or 
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38 distributing any pornographic publication; to arrest, con-

39 vict and punish any person for cruelly, unnecessarily 

40 or needlessly beating, torturing, multilating, killing 

41 or overloading or overdriving, or wilfully depriving of 

42 necessary sustenance, any horse or other domestic animal; 

-!::i to anest, convict, and punish any person for gambling or 

44-49 keeping gaming tables, commonly called "A, B, C", or "E, 

50 U,'' table or faro bank or keno table, or table of like kind, 

51 under any denomination, whether the gaming table be played 

52 with cards, dice or otherwise, or any person who shall be a 

53 partner or concerned in interest, in keeping or exhibiting 

54 such table or bank, or keeping or maintaining any gaming 

.J.J house or place, or betting or gambling for money or anything 

56 of Yalue; to license, or for good cause to refuse to license in 

57 a particular case, or at its discretion to prohibit in all cases, 

58 the operation of pool and billiard rooms and maintaining for 

59 hire of pool and billiard tables, notwithstanding the general 

60 law as to state licenses for such business. ·when the council, 

61 in the exercise of its discretion, shall have refused to grant a 

62 license to operate a pool or billiard room mandamus shall not 

63 lie to compel the council to grant such license, unless it shall 

64 clearly appear that the refusal of the council to grant such 

65 license is discriminatory or arbitrary. In the event that the 

66 council decides to license any such business, the council shall 

67 have power, and it shall be the duty of the council, to mak<' 

68 and enforce reasonable ordinances regulating the licensing 

69 and operating of such businesses; the council shall also have 

70 such power and authority to arrest, convict and punish any 

71 person for carrying about his person any revolver or other 

72 pistol, dirk, bowie-knife, razor, sling shot, billy, metallic or 
73 other false knuckles, or any other dangerous or other deadly 

74 weapon of like kind or character, within such town; to arrest, 

75 convict and punish any person for driving or operating, within 
76 such town, a motor vehicle when intoxicated or under the 

77 influence of liquor, drugs or narcotics; to provide penalties 

78 for the offenses and violations of law mentioned herein in 
79 addition to the penalties provided in section twenty-three of 
80 this article, but which shall not exceed the penalties provided 

81 for like offenses and violations in this chapter, and in chapter 
82 sixty-one of this code; to abate or cause to be abated anything 
82-a which, in the opinion of a majority cf t'ie w!rnle C')t111cil. s1rnll 
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83 be a nuisance; to regulate the keeping of gunpowder and 
84 other combustibles; to acquire, by purchase, condemnation and 
85 otherwise, land in or near the town for providing and main-
86 taining proper places for the burial of the dead and to regulate 
87 interments therein upon such terms and conditions as to price 
88 and otherwise as may be determined by the council, and, in 
89 order to carry into effect such provisions the council may 
90 acquire any cemetery or cemeteries already established; to 
91 provide for the regular building of houses or other structures, 
92 and for making of division fences by the owners of adjacent 
93 premises and the drainage of lots by the proper drains and 
94 ditches; to make regulations guarding against danger or dam-
95 age by fire; to prevent the illegal sale of intoxicating liquors, 
96 drinks, mixtures and preparations therein; to protect the per-
97 sons and property of the inhabitants of such town, and to 
98 preserve peace and good order therein, and, for this purpose, 
99 to appoint, when necessary, a police force to assist the ser-

100 geant in the discharge of his duties; except as otherwise 
101 provided, to prescribe the powers and define the duties of the 
102 officers appointed by the council, fix their terms of service 
103 and compensation, and require and take from them bonds, 
104 when deemed necessary, payable to such town, in its corporate 
105 name, with such sureties and in such penalty as the council 
106 may see fit, conditioned for the faithful discharge of their 
107 duties; to require and take from employees and contractors 
108 bonds in such penalties, with such sureties and with such 
109 conditions, as council may see fit; to erect, or authorize or 
no prohibit the erection of gas works, electric light works, water 
111 works, and sewer treatment and disposal works within or with-
112 out the town, or plll'tly within and partly without the town, ex-
113 cept that it shall not erect or autho_rize the erection of any such 
114 works partly without the town to serve persons already ob-
115 taining service from existing works of the character proposed, 
116 and where such works are by the municipality erected, or 
117 have heretofore been so erected, partly within and partly 
118 without the town, it shall have the right to lay and collect 
119 charges for service rendered to those served within and those 
120 served without the town, and to prevent injury to such works 
121 or the pollution of the water and its maintenance in a healthful 
122 condition for public use within the town; to regulate and 
123 provide for the weighing of hay, coal and other articles sold 
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124 or for sale in the town; to provide a revenue for the town 

125 and appropriate the same to its expenses, which power shall 

126 include the power to tax dogs; to impose a license tax on 

127 persons or companies keeping for hire carriages, backs, bug-

128 gies or wagons, or for carrying passengers for pay in any 

129 such vehicle, in such town ; to adopt rules for the transaction 

130 of business, and the government and regulation of its own 

131 body. 

132 ·wherever the powers herein granted cannot be reasonably 

133 and efficiently exercised by confining the exercise thereof 

134 within the corporate limits, the powers of the corporation shall 

135 extend beyond the corporate limits to the extent necessary to 

136-7 the reasonably efficient exercise of such powers within the 

138 corporate limits. But such powers, unless otherwise provided, 

139 shall not extend more than one mile beyond the corporate 

140 limits, nor shall such powers extend into the corporate limits 

141 of another municipal corporation. 

CHAPTER 67 

( Com. Sub. for House Bill No. 1 5-0riginating in the Sen at:? Ccmm:tteii 

on Counties and Municipal Corporations) 

AN ACT to amend section twenty, chapter sixty, acts of the Legis

lature of West Virginia, regular session, one thousand nine 

hundred thirty-three, as amended by chapter seventy-nine, 

acts of the Legislature of West Virginia, second extraordinary 

session, one thousand nine hundred thirty-three. 

[Pnssetl }.,ehrnnr�· 20. 103:j: tu (�f'ft.•ct Crom pn,1-lnl'l". Ill•cnme n luw without lhc.• UJlJlrontl nf tl11• r.uv.-rnor.) 
Sec. 20. To w!Jnt ruunlclpnlltlcs pro,·islonM 

ot civil service lnw tor ruunlcl-

I Sec. 
pnl lire dcpnrtment,; do not 
appl)·. 

Be it enacted by the Legislatm·e of West Virginia: 

That section twenty, chapter sixty, acts of the Legislature, 

regular session, one thousand nine hundred thirty-three, as 

amended by chapter seventy-nine, acts of the Legislature, second 

extraordinary session, one thousand nine hundred thirty-three, be 

amended and reenacted to read as follows: 
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Section 20. The provisions of this act shall not apply to the 
2 municipality of Parkersburg, and the civil service commission 
3 created for the city of Bluefield under an act of the Legislature, 
4 regular session, one thousand nine hundred thirty-three, 1s 
5 hereby abolished. 

CHAPTER 68 

( House Bill No. 165-By Mr. Thomas) 

AN ACT to authorize municipalities to establish, construct, acquire, 
extend, own, operate, equip, maintain and improve municipal 
public works and to defray the cost of such construction, equip
ment, acquisition, extensions and improvements by issuiu� 
revenue bonds, secured by and payable from the revenues of 
such systems; to authorize charges for the use of such mu
nicipal public works and to provide for the collection of same. 

3. 

4. 

0. 

I Pnssc,I )lnr�h S, 1035; In ctrcct from passage. Became a law without the 
nppro,·al of the Governor.] 

n,•finltlon of words n1ul 11hrnseM. 
)l1111iclpalitlt•s uuthorizct.l to con

:--lr11ct, t•tc .. 11111nicipul p11hll� 
works a:-. tlet\netl tu �r•ctlon one 
and to l:--sth' rcvc-11uc bo1uls to 
pay co:--t or :--:tmL' without fnr• 
tlwr ohlii,:-ntion on tlw municl
Jllllit ,. : px,·,·Jltion when service 
ls h�---IIIJ..!' adt·qnntcly rf•ruh•rc<l 
within munlclpnllty. 

Co11:-:I r1u:l.lon, eu·.. to he II ruler 
l'1.111trol of 1111111lclpal nuthorl
t.14•� or nppolnh•tl boartl; tlt•Jl11l
tlo11 of honrcl. 

Powr-r� of hourd: whnt contrnctj\ 
of to he npJ)ron•d hy 11111nktpnl 
n11thorlll<•�: L•mploymt·nt nrHI 
tlxlni,:- <•ompcrumtlon by honrd, 
of ,•u):hlC'l'r::::.. f'lC.: pnld ?-IOl<'lY 
from r(_•\'4'1lllC lJontls: when hlds 
11111�t IH-. ath·crtlsed: 11owcr of 
honrd to opcrnlC'. ,•x:t<'ncl nnd tm
pro,·e works; how nuUlic works 
clnmu;,;ctl or dt"�troyed by board 
to h,.,.- rc•plnc1.•«l. 

rn,·mf'nt hv, nnd rclrnbnrsemcnt 
of. m111t1ct"pnllty for preliminary 
e:-cppnscs. 

Whnt onllnancc or resolution ot 
munlclpnl nuthorlllcs tor con
Rlructlon. etc.. or works to 
Htntc; publlcntlon or or<llnnnce; 
hen ring on; procctlurc when or-

Sec. 

7. 

8. 

!I. 

ll. 

dlnnuce protested hy thirty per 
cent of rcnl c�tntc owners. 

Exc•reb.:l.,. of right of <!lllincut do
main by munict1,nlity: procel•tl
lni;s for condemnntlon under 
gt•1u.•rnl lnw: municipnllty not 
to ll•lY for contlC'm1H'd or pur• 
c.-hnsed property cxcC'JJt from 
funds provided hy net: nc,1ulijl
Uo11 or work� nln•ndy con
structed. except by co1ulpm11a
tio11: cost of rf'l):tirs nnd h1..•t
rcrmcnts to hP l11cJ11clcd in pro
,·lslons or section six. 

l'ro\'isions ns to rc,·cnnc- bonds 
for lmpro\'crucnt nnd better
ment of works ownf'tl Jlrc,•f. 
ously or ncqulrPd under net. 

Whnt Items of <•xpcusc cost or 
works deemed to lnclud<'. 

�(11nicipality not to Incur nny 
ohlli:-allon not pnynhlc from 
(1111cls pro\'ldPd h�· ls�unncc of 
r<•vc-nuc bon<ls: bond� exempt 
Crom taxntlon hy stntc or po
lltlcnl su bdh·lslon. 

Jnt<'r<'st rate n11<l life of hnnrl•; 
redemption hctorc maturity; 
how bon«ls pnynhlc-: ordlnnnce 
nntborizln,::::- to clt-tcrmlnc form. 
dcnomfontlons. C"tc.: other pro
,·l�lons ns to pn:nncnt. r«'i:lstrn• 
tlon. etc.: snl<' price of hond•: 
It proceeds not sulllcl<'nt to con-
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Sec. 

:;trnct works. ntldltlonnl bon<ls 
nuthorlzc,l; Interim ccrtlficntes 
during prepnrnllon of definite 
bonds. 

12. Obllgntions hereun<ler not to bind 
mnnicl11nl oOlcinl or member of 
honr,1 personnlly. 

rn. Or<lln::rnec by municipnl nuthorl-
tics for issunnce of n<lditionnl 
bon<ls for extension or im
provements of works. 

H. How proceeds of bon<l Issue np-
plled. 

1:i. Boulls 111ny be secured by trust 
indenture between munlcipnllty 
211Hl corporate trustee; provi
sioua oC ordlnnncc nnd ln
<lenture. 

rn. :II11nici1,nl nuthorlties to provide, 
by ordinunce, out o( net rev
enues of works, for sinking 
fund, etc., to pny bonds nnd 
Interest, fiscal chnrges, etc., 
which shnll uc n Ii rst lien on 
net rc\"cnucs oi' works; ordi
nnncc for purchase of outstand
ing hon,ls; trnnsfer of bnlnnce 
of net revenues: rcrnittnncc of 
sinking fu ud nnd interest to 
state sinking fund, ns fiscal 
ngent. 

17. Municlpnl authorities to estab-
lish nnd adjust rates for sen·
iccs ren<lered by works; nmount 
of charges; publlcntion of no
tice of h�nrlug on; ndoptton; 
schedule or. to uc kept on file; 
extension of, to ndclltlonnl users. 
without hen ring; clinnge or re-

Sec. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

2i. 

28. 

ndJustmt,nt: snflicicncy of n;:
grcgntc of rntcs: recovery nu<l 
ll('ln of s..-rvicc charge: discon
tin11nnce of service. 

Af)JH.·nl to public service (•01111nls
sio11 from rates fixe<l. 

:\lunil'if>:tlity to install 11roper nc
cou ntlni; s�·stcm: ycnrly antllt; 
�lllllilor':-- report 01wn fur in
S(ll'(0tlon: municipal tn•a�t1rPr 
custodian of fu,uls; :o-C"})ar:1tc 
nccount. 

)lunicipallty 10 JJUY from cor1wr
ntc funds estalJlishe<l char;:t.•s 
and rntPs for sc•r,·iccs rPJHll•n•tl 
It. 

..\tlmlulstratiou nnd control may 
uc untler hoartl provi<h-t! hy 
con ncll : 11owL•rs. 11111 i<':-: a 11t.l 
c·o111J)l'Jll-,Htion of Uoard. 

"'hen stntutory 111orti;:11;e lien 
crcnted; enforcement of lien uy 
uond holders; reccivPrship for 
works. 

Acquisition of Jlroperty on whi<·h 
lien exists. 

Action IJv hon(] hold(•r or t nn••tn• 
to protect ri)'.?hts: rt.•("Pi\'t.'l'�hip: 
JlO\\'PTS of rCCl'i ,·er. 

Act confers ndflitionnl JHnvPr:-::. 
jurisdiction hL•yond u111nil.'ipnl 
limits. 

Construction of powers confPrrt>tl 
uy net. 

Act to be lluernlly cons! rnrtl. 
Provisions of net sc1rnrahlc: If 

�Pellon lnvulill. remaining- sec
tion not ntrcctcd. 

Be it enacted by the Legislafare of West Vfrginia: 

Section 1. (a) The teqn "municipality", as used in this 

2 act, shall be construed to mean any city or incorporated town 
3 in the state of West Virginia; (b) the term '' municipal au-
4 thorities", as used in this act, shall be construed to mean the 
5 mayor and council, or similar governing body, board or com-
6 mission of any city or incorporated town; ( c) the term •'mu-
7 nieipal public works", as used in this act, shall be construed 
8 to mean and include cemeteries, incinerator plants, hospitals, 
9 piers, docks, terminals, airports, drainage systems, flood control 

10 systems, public markets, stadiums, public recreation parks, swim-
11 ming pools, tennis courts, golf courses, polo grounds, public 
12 buildings, including libraries and museums, common jails, 
13 grading and/or paving, and/or re-paving streets and alleys, 
14 where such works or projects will be made self-supporting, and 
15 the construction and/or acquisition cost thereof, together with 
16 interest thereon, will be returned within a reasonable period, 
17 not exceeding thirty years, by means of tolls, fees, rents or 
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18 charges other than taxation, and shall mean and include such 
19 system, building, plant or project in its entirety, and all in-
20 tegral parts thereof. 

Sec. 2. Every municipality in the state of West Virginia 
2 is hereby authorized and empowered to construct, acquire or 
3 equip, operate, maintain and/or enlarge, extend or increase 
4 any of the municipal public works described in section one 
5 of this act, together with all appurtenances necessary, useful or 
6 convenient for the maintenance and operation of such works, and 

7 shall have authority to acquire by gift, grant, purchase, con-
8 denrnation or otherwise, all necessary lands, rights of way and 

9 property therefor within and/or without the corporate limits 

10 of such municipality, and to issue revenue bonds to pay the 

11 costs of such public works and property: Provided, however, 

12 That this section shall not be construed to authorize any mu-

13 nicipality to construct, acquire, own, equip, operate or main-
14 tain any works which would render a service already being acle-
15 quately rendered within such municipality. No obligation shall 
16 be incurred by the municipality in such construction, acquisi-
17 tion, extension or improvement, except such as is payable solely 
18 from the funds provided under the authority of this act. 

Sec. 3. The construction, acquisition, improvement, exten-

2 sion, equipment, custody, operation and maintenance of any 
3 such works, and the collection ef revenues therefrom for the 
4 service rendered thereby, shall be under the supervision and 
5 control of the municipal authorities, or of a board, commission 
6 or committee appointed by such municipal authorities as may be 

7 determined by general orders. The term "board" when here-

8 after used in this act, shall be construed to mean the munici-
9 pal authorities, or such board, commission or committee, as 

10 the case may be. 

Sec. 4. 'l'he board shall have power to take all steps and 
2 proceedings, and to make and enter into all contracts or agree-

3 ments necessary or incidental to the performance of its duties 
4 and the execution of its powers under this act: P1·ovided, That 

5 any contract relating to the financing, or the acquisition, con-
6 struction, extension or improvement of any such works, or any 
7 trust indenture as hereafter provided for, shall be approved 
8 by the municipal authorities. 
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-9 The board may employ engineers, architects, inspectors, 
10 superintendents, managers, collectors, attorneys and such 
11 other employees as in its judgment may be necessary in the 
12 execution of its powers and duties, and may fix their compensa-
13 tion, all of whom shall do such work as the board may direct. 
14 All such compensation and expense inctirred in carrying out the 
15 provisions of this act shall be paid solely from funds provided 
16 under the authority of this act, and the board shall not exer-
17 cise or carry out any authority or power herein giYen it so 
18 as to bind said board or said municipality beyond the extent 
19 to whichmoney shall have been, or may be provided under the 
20 authority of this act. No contract or agreement with any con-
21 tractor or contractors for labor and/or materials, exceeding in 
22 amount the sum of one thousand ($1,000) dollars shall be made 
23 without advertising for bids, which bids shall be publicly opened 
24 and award made to the lowest responsible bidder, with power in 
25-26 the board to reject any and all bids. After the construction, 
27 installations and completion of the works or the acquisition 
28 thereof, the board shall operate, manage and control the same, 
29 and may order and complete any extensions, betterments and im-
30 provements of and to the works that the board may deem ex-
31 pedient, if funds therefor be available, or are made available, as 
32 provided in this act, and shall establish rules and regulations 
33 for the use and operation of the works, and do all things nec-
34 essary or expedient for tlie successful operation thereof. All 
35 public ways or public works damaged or destroyed by the 
36 board in carrying out its authority under this act, shall be re-
37 stored or repaired by the board and placed in their original 
38 condition, as nearly as practicable, if requested so to do by 
39 proper authority, out of the funds provided by this act. 

Sec. 5. .All necessary preliminary expenses actually incurred 
2 by the board of any municipality in the making of surve�·s. 
3 estimates of cost and of revenues, employment of engineers or 
4 other employees, the giving of notices, taking of options. and 
5 all other expenses of whatsoever nature necessary to be paid 
6 prior to the issue, sale and delivery of the revenue bonds here-
7 in provided for, may be paid by the municipality, to be re-
8 imbursed and repaid out of the proceeds of the sale of such 
9 revenue bonds to be used for the construction, acquisition, ex-

10 tension or improvement of such works as hereinafter provided. 
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Sec. 6. Before any municipality shall construct, acquire, 
2 improve or· extend any works under this act, the municipal 
3 authorities shall enact an ordinance or ordinances, or shall 
4 adopt a proper resolution which shall (a) set forth a brief 
5 and general description of the works, !1nd if the same are to be 
6 constructed, a reference to the preliminary report or plans and 
7 specifications which shall theretofore have been prepared; (b) 
8 set forth the estimated cost thereof; ( c) order the construction, 
9 acquisition, extension or improvement of such works; ( d) direct 

10 that revenue bonds of the municipality be issued pursuant to 
11 this act; in such amount as may be found necessary to pay 
12 the cost of the works; and ( e) contain such other provisions 
13 as may be necessary or proper in the premises. Before such 
14 ordinance shall become effective, it shall be published once each 
15 week for two successive weeks [n two newspapers of oppo-
16 site political faith published in such municipality, or in one 
17 newspaper, if only one political faith is represented ·by ·news-
18 papers in the said municipality, or, if there be_n9 __ �ewspapers 
19 so published, then such ordinance shall be posted in at least three 
20 public places therein. Said notice shall specify a time and place 
21 for a public hearing, the time being not less than te!_1 days after 
22 the first publication or posting of said notice at which -time and 
23 place all parties and interests may appear before the municipal 
24 authorities, and may be heard as to whether or not said ordi-
25 nance shall be put into effect. At such hearing all objections 
26 and suggestions shall be hea1·d and the governing body shall take 
27 such action as it shall deem proper in the premise: Provided, 

28 howcvc1·, 'l'hat if at such hearing written protest is filed by 
29 thirty per cent 01· more of the owners of real estate situate in 
30 said municipality, then the governing body of said municipality 
31 shall not take further action unless four-fifths of the members of 
32 said governing body assent thereto: Provided further, That in 
33 case written protest is filed by thirty per cent or more of owners 
34 of real estate as herein provided, the governing body shall have 
35 authority to appoint a committee to consist of one proponent, 
36 one opponent and the third to be selected by these two, to de-
37 termine whether or not thirty per cent of the property owners 
38 have in fact protested and said committee shall report its find-
39 ings to the governing body. 

Sec. 7. Every such municipality shall have power to con-
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2 demn any such municipal public works to be acquired, and any 

3 land, rights, easements, franchises and other property, real 
4 or personal, deemed necessary or convenient for the construc-

5 tion of any such works, or for extensions, improvements or 

6 additions thereto, and in connection therewith shall have and 

7 may exercise all the rights, power and privileges of eminent 

8 domain granted to municipalities under the laws relating there-

9 to. Title to property shall be taken in the name of the munici-

10 pality. Proceedings for such appropriation of property shall 

11 be under and pursuant to the general provisions of law relating 

12 to condemnation proceedings in the exercise of eminent do-

13 main: P1·ovided, That the municipality shall be under no obliga-

14 tion to accept and pay for any property condemned, and shall 

15 in no event pay for any property condemned or purchased, ex-

16 cept from the funds provided, pursuant to this act; and in 

17 any proceedings to condemn, such orders may be made as may 

18 be just to the municipality and to the owners of the property 
19 to be condemned ; and an understanding or other security may 

20 be required securing such owners against any loss or damage 

21 which may be sustained by reason of the failure of the munici-

22 pality to accept and pay for the property, but such under-

23 taking or security shall impose no liability upon the munici-
24 pality, except such as may be paid from the funds provided 

25 under the authority of this act. 

26 In the event of acquisition by purchase, the board may ob-

27 tain and exercise an option from the owners of said property 

28 for the purchase thereof, and may enter into a contract for the 

29 purchase thereof, and such purchase may be made upon such 
30-31 terms and conditions, and in such manner as the board may 

32 deem proper: P1·ovided, howeve1·, That such exercise of option, 
33 purchase, or contract for such purchase shall in no event bind 

34 or obligate said municipality, or create any debt, liability or 
35 claim, except such as may be paid from the funds provided 
36 under the authority of this act. 

37 In the event of the acquisition of any works already con-
38 structed by purchase or condemnation, the board at or before 
39 the time of the adoption of the ordinance or resolution de-

40 scribed in section six hereof, shall cause to be determined what 

41 repairs, replacements, additions and betterments will be neces-

42 sary, in order that such works may be effective for their pur-
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43 pose, and an estimate of the cost of such improvements shall 
44 be included in the estimate of the cost required by section six 
45 hereof, and such improvement shall be made upon the acquisi-
46 tion of the works and as a part of the cost thereof: Provided, 

47 however, That no municipality shall, under the authority con-
48 £erred by the act, condemn any existing privately owned works 
49 in operation at the date of the condemnation. 

Sec. 8. Whenever any municipality now, or hereafter, shall 
2 own and operate any of the works herein referred to, whether 
3 constructed under the provisions of this act or not, and shall 
4 desire to construct improvements, enlargements, extensions and 
5 betterments thereto, it may issue revenue bonds, under the pro-
6 visions of this act, to pay for the same, and the procedure there-
7 for, including fixing all rates and the computation of the 
8 amount thereof, shall be the same as in this act provided for 
9 the issuance of bonds for acquisition or construction of such 

10 works in or by the municipality which has not theretofore 
11 owned and operated such works: P1·ovided, however, That no 
12 existing obligations or rights shall be affected or impaired 
13 thereby. 

Sec. 9. The cost of the works shall be deemed to include 
2 the cost of the acquisition or construction thereof, the cost 
3 of all property rights, easements and franchises deemed nec-
4 essary or convenient therefor and for the improvements de-
5 termined upon, as provided in section seven of this act; in-
6 terest upon bonds prior to and during construction or acqui-
7 sition and for six months after completion or construction or 
8 of acquisition of the improvements last mentioned; engineering 
9 and legal expense; expense for estimates of cost and of reve-

10 nues; expenses for plans, specifications and surveys; other 
11 expenses necessary or incident to determining the feasibility 
12 or practicability of the enterprise, administrative expense, and 
13 such other expenses as may be necessary or incident to the 
14 .financing herein authorized, and the construction or acqui-
15 sition of the works and the placing of the works in operation, 
16 and the performance of the things herein required or per-
17 mitted in connection with any thereof. 

Sec. 10. Nothing in this act contained shall be so construed 
2 as to authorize or permit any municipality to _make any con-
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3 tract or incur any obligation of any kind or nature, except such 
4 as shall be payable solely from the funds provided under this 
5 act. Funds for the payment of the entire cost of the works 

6 shall be provided by the issuance of revenue bonds of the 
7 municipality, the principal and interest of which bonds shall 

8 be payable solely from the special fund herein provided for 

9 such payment, and said bonds shall not in any respect be a cor-
10 porate indebtedness of such municipality. All such bonds shall 
11 be exempt from taxation by the state of ,vest Virginia or any 
12 county or municipality therein. All of the details of such bonds 

13 and the issuance thereof shall be determined by ordinance or 
14 resolution of the municipal authorities. 

Sec. 11. Such revenue bonds shall bear interest at not more 
2 than six (6%) per cent per annum, payable annually, or at 
3 shorter intervals, and shall mature at such time or times, not ex-
4 ceeding thirty years, as may be determined by ordinance or reso-
5 lution. Such bonds may be made redeemable before maturity, 
6 at the option of the municipality, to be exercised by said board, 
7 at not more than the par value thereof, and the premium of not 
8 more than five (5%) per cent, under such terms and conditions 
9 as may be fixed by the ordinance or resolution authorizing the is-

10 suance of the bonds. The principal and interest of the bonds 
11 may be made payable in any lawful medium. Said ordinance or 

12 resolution shall determine the form of the bonds, including 
13 the interest coupons to be attached thereto, and shall fix the 
14 denomination or denominations of such bonds, and the place or 

15 places of the payment of the principal and interest thereof, 
16 which may be at any bank or trust company within or with-
17 out the state. The bonds shall contain a statement on their 
18 face that the municipality shall not be obligated to pay the 
19 same, or the interest thereon, except frotn the special fund de-

20 rived from the net rt:venue of the works, or the pro rata part 
21 thereof, as provided for in section eight hereof. All such bonds 
22 shall be, and shall have, and are hereby declared to have all 
23 the qualities and incidents of negotiable instruments, under 
24 the negotiable instruments law of this state. Provision may 
25 be made for the registration of any of the bonds in the name 
26 of the owner as to principal alone; but bonds shall be executed 
27 in such manner as the municipal authorities may direct. The 
28 bonds shall be sold by the municipal authorities in such manner 
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29 as may be determined to be for the best interest of the munici-
30 pality: Provi<lc<l, however, That said bonds shall not be nego-
31 tiated at a price lower than a price which computed to maturity 
32 upon standard tables of bond values will show a net return of 
33 six per cent per annum to the purchaser upon the amount 
34 paid therefor. Any surplus of the bonds proceeds over and 
35 above the cost of the works shall be paid into the sinking 
36 fund hereinafter provided. If the proceeds of the bonds, by 
37 error of calculation, or otherwise, shall be less than the cost 
38 of the works, additional bonds may in like manner be issued 
39 to provide the amount of such deficit, and, unless otherwise 
40 provided in the ordinance or resolution authorizing the issuance 
41 of the bonds first issued, or in the trust indenture hereinafter 
42 authorized, shall be deemed to be of the same issue, and shall 
43 be entitled to payment without preference or priority of the 
44 bonds first issued, but such preference or priority shall not 
45 extend to an amount exceeding ten per cent of the original 
46 issue. Prior to the preparation of the definite bonds, interim 
47 certificates may, under like restrictions be issued with or with-
48 out coupons exchangeable for definite bonds upon the issuance 
49 of the latter. 

Sec. 12. No municipal official or member of the board shall 
2 in any event be personally liable upon any contract or obliga-
3 tion of any kind or character executed under the authority 
4 herein contained, even if said undertaking should hereafter 
5 be held ultra vires. 

Sec. 13. The municipal authorities may provide by the said 
2 ordinance or resolution authorizing the issuance of the bonds 
3 or in the trust indenture hereinafter referred to, that addi-
4 tional bonds may thereafter be authorized and issued at one 
5 time, or from time to time, under such limitations and restric-
6 tions as may be set forth in said ordinance, resolution and/or 
7 trust indenture, for the purpose of extending, improving or 
8 bettering the works when deemed necessary in the public in-
9 terest, such additional bonds to be secured, and be payable 

10 from the revenues of the works, as provided for in section eight 
11 of this act. 

Sec. 14. All moneys received from the sale of any bonds 
2 issued pursuant to this act, after reimbursements and repay-
3 ments to said municipalities of all amounts advanced for pre-
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4 liminary expenses, as provided in section five of this act, shall 

5 be applied ·solely to the pRyment of the cost of the works, ex-

6 tensions, improvements, or betterments, or to the appurtenant 

7 sinking fund, and there shall be, and hereby is created and 

8 granted a lien upon such money, until so applied, in favor 

9 of the holders of the bonds or the trustees hereinafter provided 
10 for. 

Sec. 15. In the discretion and at the option of the munici-

2 pal authorities such bonds may be secured by a trust indenture 
3 by .and between the municipality and a corporate trustee, 

4 whiah may be a trust company or bank having powers of a 

5 trust company within or without the state of West Virginia, 

6 but no such trust indenture shall convey, mortgage or create 

7 any lien upon the works or any part thereof. The ordinance 

8 or resolution authorizing the revenue bonds, and fixing the 

9 details thereof, may provide that such trust indenture may con-

10 tain such provisions for protecting and enforcing the rights 

11 and remedies of bond holders as may be reasonable and proper, 

12 not in violation of law, including covenants setting forth the 

13 duties of the municipality and the board in relation to the 

14 construction or acquisition of the works and the improvement, 

15 operation, repair, maintenance and insurance thereof, and the 

16 custody, safeguarding and application of all moneys, and may 

17 provide that the works shall be contracted for, constructed and 

18 paid for, under the supervision and approval of the consulting 

19 engineers employed or designated by the board and satis-

20 factory to the original bond purchasers, their successors, as-
21 signees or nominees who may be given the right to require the 
22 security given by contractors and by any depository of the pro-

23 ceeds of bonds or revenues of the works or other moneys per-

24 taining thereto be satisfactory to such purchasers, their suc-

25 cessors, assignees or nominees. Such indenture may set forth 

26 the rights and remedies of the bond holders and/or such trus-

27 tee. Except as in this act otherwise provided, the municipal 

28 authorities may provide by ordinance or resolution or in such 
29 trust indenture, for the payment of the proceeds of the sale of 

30 the bonds and the revenues of the works to sucn officer, board 

31 or depository, as it may determine, for the custody thereof, 
32 and for the method of distribution thereof, with such safe-

33 guards and restrictions as it may determine. 
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Sec. 16. At or before the issuance of any such bonds, the 
2 municipal authorities shall, by ordinance or resolution, pro-
3 vide for a sinking fund for the payment of the bonds and the 

4 interest thereon, and the payment of the charges of banks or 

5 trust companies for making payment of such bonds, and in-
6 terest, out of the net revenues of said works, and shall set aside 

7 and pledge a sufficient amount of the net revenues of the works 

8 hereby defined to meet the revenues of the works remaining 
9 after the payment of the reasonable expense of operation, re-

10 pair and maintenance, such amount to be paid by the board into 
11 and sinking fund at intervals, to be determined by ordinance or 

12 resolution adopted prior to the issuance of the bonds, for (a) 

13 the interest upon such bonds as such interest shall fall due; and 
14 (b) the necessary fiscal agency charges for paying bonds and 

15 interest; ( c) the payment of the bonds as they fall due, or if 
16 all bonds mature at one time, the proper maintenance of a 

17 sinking fund sufficient for the payment thereof at such time, 
18 and ( d) a margin for safety and for the payment of premium 

19 upon bonds retired by call or purchase as herein provided, 
20 which margin, together with unused surplus of such margin 
21 carried forward from the preceding year, shall equal ten (10%) 
22 per cent of all other amounts so required to be paid into the 
23 si11king fund. Such required payments shall constitute a first 
24 charge upon all the net revenues of the works. Prior to the 
25 issuance of the bonds, the board may, by ordinance or resolu-

26 tion, be given the right to use or direct the trustee or the State 
27 Sinking Fund Commission to use such sinking fund, or any 
28 part thereof, in the purchase of any of the outstanding bonds 

29 payable therefrom, at the market prices thereof, but not exceed-
30 ing the price, if any, at which the same shall in the same year 
31 be payable or redeemable, and an· bonds redeemed or pur-
32 chased shall forthwith be cancelled, and shall not again be 
33 issued. After the payments into the sinking fund as herein 
34 required, the board may at any time in its discretion, transfer 
35 all or any part of the balance of the net revenues, after re-
36 serving an amount deemed by the board sufficient for oper-
37 ation, repair and maintenance for an ensuing period of not less 
38 than twelve months and for depreciation, into the sinking 
39 fund, or. into a fund for extensions, betterments and additions 

39-a to the works. 
40 All amounts for sinlci 11� fund and interest, as and when set 
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41 apart for the payment of same, shall be remitted to the State 
42 Sinking Fund Commission at such periods as shall be desig-
43 nated in the ordinance, but in any event at least thirty days 
44 previous to the time interest or principal payments become 
45 due, to be retained and paid out by said commission con-
46 sistent with provisions of this act and the order pursuant to 
47 which such bonds have been issued. The State Sinking Fund 
48 Commission is hereby authorized to act as fiscal agent for the 
49 administration of such sinking fund under any order passed 
50 pursuant to the provisions of this act and shall invest all sink-

� 
51 ing funds as provided by general law. 

Sec. 17. Municipal authorities shall have the power, and it 
2 shall be their duty, by ordinance or resolution, to establish and 
3 maintain just and equitable rates or charges for the use and 
4 services rendered by such works, to be paid by the person using 
5 the same or receiving the services thereof, and may readjust such 
6 rates or charges from time to time. Such rates or charges shall 
7 be sufficient in each year for the payment of the proper and 
8 reasonable expenses of operation, repair, replacements and 
9 maintenance of the w-0rks, and for the payment of the sums 

10 herein Tequired to be paid into the sinking fund. 
11 Revenues collected pursuant to this section shall be deemed 
12 the revenues of the works. No such rates or charges shall be 
13 established until after a -public hearing at which all the users 
14 of the works and/or owners of the property served, or to be 
15 served thereby, and others interested, shall have an opportunity 
16 to be heard .concerning the proposed rates or charges. After 
17 introduction of proposal of the ordinan·ce or resolution fixing 
18 such rates or charges and before the same is finally enacted or 
19 passed, notice of such heaTing, setting forth the proposed 
20 schedule of such rates or charges, shall be given by __ publ_ishing 
21 _sp._m� _Qn�e _each week for two succ�sive weeks in two newspapers 
22 of opposite .political faith published in such municip�liti; or in 
23 �ne newspaper, if- o�ly.oi"ie-·p_�iiticiC£°ait4_ is .ieP;.��t�d by 
24 newspapers in _the said municipality, or, if there be no news-
25 papers so published, then such ordinances shall be posted in 
26 at least three public places therein, the first publication or 
27 posting of said notice to be at lea�-� tt:!1. d_!!.Y.!3 b�f_gr_�_theAa!�_fixed 
28 in �uch n__.9tice for the hearing, which hearing may be adjourned 
29 from time to .time¥o ·other or further notice t� parties at in-



Ch. 68) REVENUE BONDS-MUNICIPAL PUBLIC WORKS 293 

30 terest shall be required. After such hearing the ordinance or res-
31 olution establishing rates or charges, either as originally pro-
32 posed or introduced, or as modified and amended, shall be passed 
33 or adopted and put into effect. A copy of the schedule of such 
34 rates and charges so established shall be kept on file in the office 
35 of the board having charge of the operation of such works, and 
36 also in the office of the municipal authorities, and shall be open 
37 to inspection by all parties interested. The rates or charges so 
38 established for any class of users or property served, shall be ex-
39 tended to cover any additional class of users or property there-
40 after served which fall within the same class, without the neces-
41 sity of any hearing or notice. Any change or readjustment of 
42 rates may be made in the same manner as such rates or charges 
43 were originally established as hereinabove provided. The aggre-
44 gate of the rates or charges shall always be sufficient for such ex-
45 pense of operation, repairs and maintenance, and for such sink-
46 ing fund payments. If any service rate, charge or fee so estab-
47 lished shall not be paid within thirty days after the same is due, 
48 the amount therepf may be recovered by the board in a civil 
49 action in the name of the municipality, and in the case of 
50 charges due for services rendered, such charges, if not paid 
51 when due, may, if council so provide in the ordinance provided 
52 for under section six of this act, constitute a lien upon the 
53 premises served by such works, which lien may be foreclosed 
54 against such lot, parcel of land or building so served, in accord-
55 ance with the laws relating to the foreclosure of liens on real 
56 property. Upon failure of any person receiving any such serv-
57 ice to pay for same when due, the board may discontinue such 
58 service without notice . 

. Sec. 18. If any party in interest is dissatisfied with the rates 
2 fixed under the provisions of the foregoing section, such party 
3 shall have the Tight to appeal to the public service commission 
4 of West Virginia at any time within thirty days after the fixing 
5 of such rates by the municipal authorities, but the rates so fixed 

• 6 by the municipal authorities under the provisions of the fore-
7 going section shall remain in full force and effect, until set 
8 aside, altered or amended by the public service commission. 

Sec. 19. Any munieipality issuing revenue bonds under the 
2 provisions of this act, shall install and maintain a proper system 
3 of accounting, showing the amount of revenue received and the 
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4 application of the same, and the municipal authorities shall, at 
5 least once a year, cause such accounts to be properly audited by 
6 a competent auditor, and the report of such auditor shall be 
7 open for inspection at all proper times to any taxpayer, citizen 
8 of said municipality, or person receiving service from said 
9 works, or any holder of bonds issued under the provisions of 

10 this act, or anyone acting for and in behalf of such taxpayer, 
11 citizen or bond holder. The treasurer of such municipality, or 
12 other official or institution specifically charged by it with the 
13 duty, shall be custodian of the funds derived from income re-
14 ceived from said works, constructed either in whole or in part 
15 under the provisions -of this statute, and shall give proper bond 
16 for the faithful discharge of his or its duties as such custodian, 
17 which bond shall be fixed and approved by the municipal au-
18 tho-rities. All of the funds received as income from said works, 
19 constructed in whole or in part under the provisions of this act, 
20 and all funds received from the sale of revenue bonds issued to 
21 eonstruct such works, shall be kept separate and apart from 
22 other funds of the municipality, and separate accounts shall be 
23 maintained for the several items required to be set up by section 
24 fifteen of this act. 

Sec. 20. The municipality shall be subject to the same chargP<; 
2 and rates established as hereinbove provided, or to charges and 
3 rates established in harmony therewith, for service rendered thP. 
4 muncipality, and shall pay such rates and charges, when due. 
5 from corporate funds, and the same shall be deemed to be a 
6 part of the revenues of the works as herein defined, and may be 
7 applied as herein provided for the application of such revenue. 

Sec. 21. The municipal authorities may, in their discretion, 
2 provide by ordinance that the custody, administration, operation 
3 and maintenance of public works shall be under the supervision 
4 and control of a board as provided by section three hereof, and 
5 in such case, the municipal authorities may provide, by ordi-
6 nance or resolution, for said board to exercise such of the func-
7 tions of the municipal authorities in connection with the matter 
8 as they deem proper, and may provide for said board to receive 
9 such compensation as such authorities may deem proper, all of 

10 whiclr authority and compensation shall be specifically provided 
11 for by ordinance or resolution. All compensation and expense 
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12 of such board shall be paid solely from funds provided under 

13 the authority of this act. Such board shall have power to estab-

14 lish by-laws, rules and regulations for its own government. 

Sec. 22. In the event bonds issued hereunder a;re not secured 

2 by a trust indenture, provided for in Section 15 of this act, 

3 there shall be, and there is hereby, created a statutory mortgage 

4 lien upon such municipal public works acquired or constructed 

5 under the provisions of this act, which shall exist in favor of 

6 the holder of said bonds, and each of them, and to and in favor 

7 of the bolder of the coupons attached to said Londo:, and such 

8 municipal public works shall remain subject to such statutory 

9 mortgage lien until payment in full of the principal and interest 

l O of said bonds. Any holder of bonds issued under the provisions 

11 of this act, or of any coupons representing interest accrued 

12 thereon, may, either at law or in equity, enforce the statutory 

13 mortgage lien hereby conferred and may, by proper suit, compel 

14 the performance of the duties of the officials of the municipality 

15 set forth in this act. If there be default in the payment of the 

16 principal of and/or interest upon any of said bonds, any court 

17 having jurisdiction in any proper action may appoint a receiver 
18 to administer said municipal public works on behalf of the 

19 municipality, with power to charge and collect rents or income 

20 sufficient to provide for the payment of said bonds and interest 

21 thereon and for the payment of the operating expenses and to 

22 apply the income, rents or other revenue in conformity with this 

23 act and the onler providing for the issuance of said bonds. 

Sec. 23. No property shall be acquired under this act upon 

2 which any lien 01· other encumbrance exists, unless at the time 

3 such property is acquired a sufficient sum of money be deposited 

4 in trust to pay and redeem such lien or encumbrance in full. 

Sec. 24. Any holder of any such bonds, or any of the coupons 

2 attached thereto, and the trustee, if any, except to the extent of 
3 the rights herein given, may be restricted by said ordinance or 

4 resolution authorizing issuance of the bonds, or by the trust 

5 indenture, may either at law or in equity, by suit, action, man-

6 dnmus, or other proper proceeding, protect and enforce any 

7 and all rights granted hc_reunder or under such ordinance, reso-
8 lution or trust indenture, and may enforce and compel perform-
9 ance of all duties required by this act, or by sueh ordinances, 
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10 resolution or trust indenture to be performed by the munici-

11 pality issuing the bonds, or by the board or any officer, including 

12 the making and .collecting of reasonable and sufficient charges 

13 and rates for services rendered by the works. If there be any 

14 failure to pay the principal or interest of any of the bonds on 

15 the date therein named for such payment, any court having 

16 jurisdiction may appoint a receiver to administer the works on 

17 behalf of the municipality, and the bond holders and/or trustees, 

18 except as so restricted, with power to charge and collect rates 

19 sufficient to provide for the payment of the expenses of opera-

20 tion, repair and maintenance, and also to pay any bonds and 

21 interest outstanding, and to apply the revenues in conformity 

22 with this act, and the said ordinance, resolution and/or trust 

23 indenture: Provided, howeve1·, That rates established in the 

24 manner provided by section seventeen of this act shall not be 

25 changed, except in the manner therein provided, with the Tight 

26 of appeal to the public service commission of West Virginia. 

Sec. 25. The authority herein given shall be in addition to 

2 and not in derogation of any power existing in any municipality 

3 under any constitutional, statutory or charter provisions which 

4 it may now have, or may hereafter acquire or adopt. For all 

5 purposes of this act, muI!icipalities shall have jurisdiction for 

6 ten miles outside of the corporate limits thereof, except where 

7 such zone would overlap with another municipality, in which 

8 event the meridian line of the overlapping zone shall be the 

9 dividing line of their respective jurisdictions. 

Sec. 26. This act shall, without reference to any other statute, 

2 be deemed full authority for the construction, acquisition, im-
3 provement, equipment, maintenance, operation and repair of the 

4 works herein provided for, and for the issuance and sale of the 

5 bonds by this act authorized, and shall be construed as an 

6 additional alternative method therefor, and for the financing 

7 thereof, and no petition or other or further proceeding in respect 

8 to the construction or acquisition or improvement of the works, 

9 or to the acquisition or sale of bonds to the improvement of the 

10 works, or to the issuance or sale of bonds under this act, and no 

11 publication of any resolution, ordinance, notice or proceeding 

12 relating to such construction, improvement or acquisition, or to 

13 the issuance or sale of such bonds shall be required, except such 
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14 as are prescribed in this act, any provisions of other statutes of 
15 the state to the contrary notwithstanding. 

Sec. 27. This act being necessary for the public health, safety 
2 and welfaTe, shall be liberally· construed to effectuate the pur-
3 poses thereof. 

Sec. 28. The sections and provisions of this act are separable, 
2 and not matters of mutual essential inducement, and it is the 
3 intention to confer the whole or any part of the power herein 
4 provided for, and if any section, sections, provision or provisions, 
5 or parts thereof, is or a-re for any reason held to be illegal, it is 
6 the intention that the remaining sections and provisions, or parts 
7 thereof, shall· remain in full force and effect. 

CHAPTER 69 

( House Bill No. 167-By Mr. Gentry) 

AN ACT to amend and reenact sections ten, twelve, thirteen, four
teen, fifteen, eighteen and twenty, article six, chapter eight of 
the code of West Virginia, one thousand nine hundred thirty
one, relating to firemen's and policemen's pension or relief 
fund. 

12. 

14. 

18. 

( Pnsscd Mnrch 8, rn:i:;; In cl'foct rrom possngc. Become o low without the 
opprO\'OI of the Governor.) 

Pt•nslon or r,•llrl' funds In paid 
muul<'lpnl firP nutl pullcf' cle• 
pnrtmrnti; u1Hh•r civil :,wrvtcc: 
hon rd or t r11�t1•t.'� to nUmlnl�h•r. 

Numhc.-r. selection and terms ot. 
bonrcl memhcrs: th:, vote: wb�n 
clt•c·tion hl'id: vnrand.-s.: or
J,:unlzntlon of honrd: comJH'DSR· 
tlon nnd ,lutle� of secretory. 

Procc,lurc tor estohllsbmeut of 
fund. 

Lc,·lcs to cstnbllsh fund; pay
ment Into fund by members or 
<lcpnrtrnents. 

Duties un<I bond or treasurer of 
fund. 

Retirement of members for per-

20. 

mnneut phys:knl or mental dis
nblllty: tcmporur�· <llsohlllty 
h�· Injury or sickness; mNllcal 
C'xnminutlou before appoint
ment.: exception as to prl'$<'nt 
mf'mbers; re-cxnininntion und 
restoration of members to tluty. 

Rl'tlrem('ut u p o n  r equest. at 
seventy-tlvc cJollnrs pe•r 111011th. 

Ir tll)J>llcnnt I� fifty years olcl 
nncl bns scn-e<I twenty-three 
yen rs; pension of ninety dol
lars per month to permanently 
dlsnblcd members: ubscn ce  
fron1 scr,·tce bt'cnuse or  sick• 
ness or Injury not construe() ns 
time out or s<'r\'lct•. 

Be it enacted by the Legislature of West Virginia: 

That section ten, twelve, thirteen, fourteen, fifteen, eighteen, 
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twenty, article six, chapter eight of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended and reenacted to 
read as follows : 

Section 10. In any municipal corporation in this state hav-
2 ing, or which may hereafter have, a fire department and a 
3 police department, or either of such departments, supported 
4 in whole or in part at public expense, the council or other 
5 governing body shall, by ordinance provide for the establish-
6 ment and maintenance of a firemen's pension or relief fund, 
7 and for a policemen's pension or relief fund, for the purposes 
8 hereinafter enumerated: Provided, howeve1·, That this act shall 
9 not apply to any paid police or fire department that is not under 

10 civil service, and thereupon there shall be created boards of 
11 trustees who shall administer and distribute the funds author-
12 ized to be raised by this section and succeeding sections. 

Sec. 12. The said board of trustees of the firemen's pen-
2 sion or relief fund shall consist of the mayor or other chief 
3 executive officer of the municipal corporation and four mem-
4 hers of the fire department, to be chosen as follows: The 
5 mayor or other chief executive officer of such municipal cor-
6 p·oration shall give notice of an election to be held on the 
7 second Monday of the month following the passage of the 
8 ordinance mentioned in the tenth section hereof, or following 
9 the passage of this act, which notice shall be served upon each 

10 member of the fire department and which shall notify each 
11 member that between the hours of nine m the forenoon and 
12 six in the afternoon, on the day designated for such election, 
13 the election will be held for such purpose and that each mem-
14 ber shall send under seal, in writing, the names of four per-
15 sons, members of such fire department, voted for; and all 
16 votes so cast shall be counted and canvassed by the mayor 
17 or other chief executive officer and the council for the first 
18 election after the passage of this amendment, and thereafter 
19 the votes shall be counted by the then existing members of 
20 such pension board, who after such election shall announce 
21 the result, and the four members of the fire department re-
22 ceiving t1

1c highest number of votes shall, with the mayor or 
23 other chief executive officer, constitute ''The· Board of 'l'rus-
24 tees of the Firemen's Pension or Relief Fund''. The four 
25 members of the fire department shall be chosen and shall 
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26 serve as follows: The member receiving the highest number 
27 of votes shall serve for a period of four years, the member re-
28 ceiving the second highest number of votes shall serve for a 
29 period of three years, the member receiving the third highest 
30 number of votes shall serve for a period of two years, and the 
31 member receiving the fourth highest number of votes shall 
32 serve for· a period of one year. After the election specified 
33 above the said board of trustees shall hold a similar election 
34 each year to elect one member to succeed for a term of four 
35 years the retiring member. In the case of a tie vote being 
36 received by any two persons for the office of trustee, such tie 
37 vote shall be decided by casting lots, or in any other way which 
38 may be agreed upon by the persons for whom such tie vote 
39 was cas_t. The result of such election shall be entered in the 
40 record of the proceedings of said board and the members so 
41 elected shall except as hereinabove specified serve for four 
42 years and until their successors are elected and have qualified. 
43 The election for such members of the board of trustees shall 
44 be held annually upon the second Monday of the same month 
45 upon which the first election occurred. In case of vacancy 
46 by death, resignation, or otherwise, among the members so 
47 elected, the remaining members shall choose the successor, or 
48 successors, until the next annual election at which latter time 
49 all vacancies shall be filled. The presiding officer of the board 
50 of trustees shall be the mayor or other chief executive officer 
51 of such municipal corporation, and the secretary thereof shall 
52 be appointed by said board. It shall be the duty of such sec-
53 retary to keep a full and permanent record of all the pro-
54 ceedings of the board, and said trustees may fix his compensa-
55 tion for this work, which shall be paid out of the funds of 
56 said firemen's pension or relief fund. 

Sec. 13. 'rhe method of procedure for the establishment of 
2 a policemen's pension or relief fund shall be in all respects 
3 the same as provided for the formation of the firemen's pen-
4 sion �r relief fund in the succeeding section: Prov1:ded, however, 
5 That there shall be a separate board of trustees, composed 
6 of the mayor or other chief executive officer of the municipal 
7 corporation and four members from the police department, the 
8 four members to be. elected in the same manner as provided 
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9 for the election o'f firemen to the firemen's pension or relief 
10 fund in the preceding section. 

Sec. 14. In every municipality there shall be a firemen's 
2 pension or relief fund and a policemen's pension or relief fund 
3 which shall be maintained as follows: The council or other 
4 governing body of each municipality shall levy annually in 

5 the manner provided by law for other municipal levies, and 
6 include within the maximum levy or levies permitted by law, 

7 and if necessary in excess of any charter provision, a tax not ex-
8 ceeding one cent on each one hundred dollars of all real and per-

9 sonal property as listed for taxation in such municipality 

10 for the firemen's pension or relief fund, and a like levy not ex-
11 eeeding one cent on each one hundred dollars on all real and 

12 personal property as listed for taxation in such municipality for 
13 a policemen's pension fund. The amount of tax to be levied if 
14 less than the one cent provided for above may be fixed and 
15 determined by said boards of trustees as aforesaid, and certi-
16 fled to the council or other governing body of such munici-
17 pality. Provided further, That in any city or municipality of 

18 twenty thousand population or less the laying of the levy herein 
19 provided for shall be within the discretion of the common coun-

20 cil or other body of like power and duties in such city or munici-
21-27 pality. 
28 The levies authorized under this section, or any part of them, 
29 may by the council or other governing body be laid in addition 
30 to all other municipal levies, and to that extent beyond the 

31 limit of levy imposed by the charter of such municipality; 
32 and such levies shall supersede and if necessary exclude levies 
33 for other purposes if such priority or exclusion is necessary 
34 under limitations upon taxes or tax levies imposed by law. 
35 Such corporations are authorized to take by gift, grant, 
36 devise or bequest, any money or real or personal property, 
37 upon such terms as to the investment and expenditures thereof 

38 as may· be fixed by the grantor or determined by said trus-
39 tees. 
40 In addition to all other sums provided for pensions in this 
41 section, it shall be the duty of every municipal corporation 
42 to assess and collect from each member of such fire department 
43 and police department, the sum of one dollar each month, 
44 which sum shall be deducted from the monthly pay of such 
45 person, and the amount so collected shall become a regular 
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46 part of the firemen's pension fund, if collected from a fireman, 
4 7 and of the policemen's pension fund, if collected from a police-
48 man. 

Sec. 15. The treasurer of every municipality shall be the 

2 custodian of all funds of the firemen's and policemen's pen-

3 sion or relief fund, and shall deposit and pay out the same 

4 upon and in accordance with any proper order of the board of 
5 trustees. Such treasurer shall be liable upon his official bond 

6 as treasurer for the faithful performance of his duties in re-
7 spect to such fund or funds, and the official bond of the trea-

8 surer covering such fund or funds shall be executed with a 
9 good and financially responsible surety company, authorized 

10 to do business in this state, as surety for such funds. Such 
11 fund or funds shall not be used for any other purpose than 

12 provided herein. 

Sec. 18. If any member of such fire department or police 

2 department of any such municipality shall become and be 

3 found upon examination by a majority of a board of medi-
4 cal examiners, which board shall consist of not less than three 

5 physicians appointed by the board of trustees, to have become 

6 so physically or mentally permanently disabled by reason of 
7 services rendered in the performance of his duties in such 

8 department, as to render necessary his retirement from all 

9 service in such department, or if any member who has been 

10 such a member of either of such departments for a period 
11 of not less than five consecutive years preceding his disability 
12 become and be found upon such an examination to have be-

13 come so physically or mentally permanently disabled, re-

14 gardless of the cause therefor, as to render necessary his re-

15 tirement from all services in such department, such board 
16 of trustees shall retire such permanently disabled persons from 
17 all services in such department; and said board of trustees of 
18 such pension or relief fund shall authorize the payment to 

19 such permanently disabled persons monthly from the pen-
20 sion fund the amounts as fixed by the rules hereinafter pro-
21 vided for. If any member of such department shall at any 
22 time be injured or become sick, so as to render such member 

23 temporarily disabled, he shall be paid from said pension or 
24 relief fund the amount to be determined by the rules estab-
25 lished, as aforesaid, during such disability for not exceeding 
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26 twenty-six weeks. No person shall be eligible for any pension 
27 unless such member shall have presented himself for an ex-

28 amination at the time of his appointment to the department 

29 and bis condition was then approved by a majority of a board 

30 of medical examiners appointed as aforesaid by such pen-

31 sion board: Provi.ded, however, That this provision shall not 

32 apply to any person who is a member of either of said depart-

33 men ts at the time of the enactment of this act. 

34 Any person who has been heretofore, or who shall here-

35 -after be, allowed a pension under the provisions of this 

36 act may be required by such board to be re-examined at any 

37 time and if he is then not disabled as aforesaid he shall be 

38 ordered by the mayor or other chief executive officer of the 

39 municipality to return to duty in his former position in the 

40 fire or police department, as the case may be, and his pen-

41 sion discontinued: Provided, however, That this provision 
42 shall not apply to any person until such person can and shall 
43 be restored to his former position in such department. 

Sec. 20. Any member of a municipal fire department or 

2 police department who is entitled to the benefits of said fund, 

3 and who has been in the continuous service of such depart-

4 ment for twenty-three years, and shall have reached the age 

5 of fifty years, may, upon written application to the board 

6 of trustees, be retired from all service from such department 

7 without medical examination or disability, and on such retire

s ment the board of trustees shall authorize the payment to 
9 such retired member during the remainder of his life o'f 

10 seventy-five dollars per month. A member of such depart-

11 ment who may have served twenty-three years, but not con-

12 tinuously, and shall have reached the age of fifty years, shall 

13 be entitled to the benefits of this section, provided he shall 

14 not have been out of the service for a period longer than two 

15 years. 
16 The sum to be paid to permanently disabled members shall 

17 be at the rate of ninety dollars per month, which shall be paid 
18 regardless of the position in the department of such disabled 

19 member. 
20 .A.:bsence from service because of sickness or injury shall 

21 not be construed as time out of service. 
22 All acts and parts of acts, general and special, inconsistent 

23 with this act, are hereby repealed. 
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CHAPTER 70 

(Senate Bill No. 22-By Mr. Fleming) 

AN ACT to amend article eight, chapter twenty-seven of the code 

of ·west Virginia, one thousand nine hundred thirty-one, by 

adding thereto section seven, providing for the naming of the 

site of the West Virginia Training School. 

[Pnsscd Jnnunry 23, 1035; In elrcct from passage. Approved by the Governor.] 
Sec. i. Name of site of "'est Virginia I 

training school to be known as Spring Run. 
Be it enacted by the Legislat1tre of West Vi?-ginia: 

That article eight, chapter twenty-seven, of the code of \Vest 

Virginia, one thousand nine hundred thirty-one, be amended by 
adding thereto section seven, to read as follows: 

Section 7. The name of the site of the "West Virginia 

2 Training School". shall hereafter be known as "Spring Run". 

CHAPTER 71 

(Senate Bill No. 75-By Mr. Rouss) 

AN ACT to amend and reenact chapters forty-seven and forty

eight, acts of the Legislature of West Virginia, first extra

ordinary session, one thousand nine h1mdred thirty-three, 

creating a West Virginia racing commission, to provide reve

nue for the general fund by the regulation and licensing of 

horse racing and the operation of the pari-mutuel system of 

wagering within the state. 

[PaMsed lllarch 8, 1036; In etrect from pn�sage. Became a law without the. nppro,·nl of the Go,·crnor.J 
Sec. 1. \Yest Vlr�lnla racing commission cstnbllshcd; locntlon of office; meetings nnd report to go,·ernor: numher: bl-pnrtlsnn: conn rmcd by Senntc: terms: powen-, n11,I cluth•s. 

Sec. 2. Compensation of members fixed by governor; appolntn1cnt and compensation of secretory, steward null C"mplo�·c<."s: how com-11cnsutlo11 paid. 
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Sec. 

3. Taxes from operation ot pari-
mutuel pools deposited In state 
treasury to credit or general 
fnn,1. 

4. License for horse racl ng for 
stake. purse or reward; when 
license not rN1nlred. 

5. 'Whnt application for license to 
stnte; grnntlng or rejection of 
appllcntlon; reasons for refusal 
to be given; review by man
damus, of finding of commis
sion. 

G. Per diem tax on tracks one mile 
or more In length; on tracks 
less than one mile In length; 
exception; amount and pay
ment or tax on total contribu
tion to nil parl-mutnel pools; 
applicant, before license grant
ed, to show ability to pay li
cense fees. purses, etc.; when 
bond required. 

Sec. 
7. Only parl-mutuel system of wa-

gerin� permitted; permissible 
commissions deducted by li
censee; brenkage cnlculntcd to 
the dime; minors not permitted 
to wager; nppoint1ncnl. con1-
pensntlon and powers of super
visor or parl-mutnel pools. 

8. Penalty for conducting rnce meet 
without required license. 

0. Prescribed license tnx lo be In 
lieu of nil other license, etc., 
taxes of state; no tax b�• mu
nlcipnllties. 

10. Gnming statutes not to npply to 
liccnsNI pnri-un1tucl sy�tc1n of 
wagering. 

11. Commission to license jocke�•s, 
Plc.: relief fund for; sources 
nnd purposes for which dis
bursed. 

12. Definition of words and phrases. 

Be it enacted by the Legislature of West Virginia: 

That chapters forty-seven and forty-eight, acts of the Legis

lature of West Virginia, first extraordinary session, one thou

sand nine hundred thirty-three, be amended and reenacted to read 

as follows: 

Section 1. There is hereby created the West Virginia racing 

2 commission, which shall be a corporation and, as such, may 

3 contract and be contracted with, and shall have a corporate 

4 seal. Said commission shall have its principal office in the 

5 state capitol at Charleston, and shall meet annually at its office 

6 in the month of January, and at such other times and places as 

7 shall be designated by its chairman. It shall also make and 

8 publish annually a report to the governor of the business trans-

9 acted by it. 

10 The commission shall consist of three members, not more than 
11 two of whom shall at any one time belong to the same political 
12 party. They shall be appointed by the governor by and with 

13 the advice and consent of the Senate. The term of office of the 

14 members of such commission shall be four years, except that 

15 of the first appointees, one shall be appointed for t,vo years, 

16- one for three years and one for four years, and their appoint-

17 ments shall be made within· twenty days after this bill shall 

18 become effective, and their successors shall thereafter be ap-

19 poiilted for terms of four years each. Said commission shall 

20 have all the powers necessary to carry out fully and effectively 

21 all the purposes of this act and shall have full power to pre-
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22 scribe rules, regulations and conditions under which all races 

23 shall be conducted within the state of West Virginia. The com-

24 mission may at any time for the violation of any rule or for any 

25 fraudulent practices, require the removal of any official or em-

26 ployee employed by any licensee hereunder, and shall have 

27 power to summon witnesses and to administer oaths or affirma-

28 tions to such witnesses and take testimony whenever in the 

29 judgment of said eommission it may be necessary for the dis-

30 charge of its duties. False swearing on the part of any witness 

31 shall be deemed perjury and shall be punished as such. 

Sec. 2. The compensation of the members of the commission 

2 shall be fixed by the governor. The commission shall appoint 
3 a secretary and steward to represent the commission, and such 

4 additional help as shall be necessary to administer the details 
5 provided for in this act, and shall fix their compensation and 
6 actual expenses, and the compensation and actual expenses of 

7 the members of the commission, shall be paid from the funds 

8 in the hands of the state treasurer collected from the license 

9 tax on pari-mutuel wagering when not otherwise provided in 

10 tit� budget; but no such expenses shall be paid unless an itemi.7.ed 

11 account thereof, under oath, be first filed with the state auditor. 

Sec. 3. All revenue collected as taxes from the operation of 

2 pari-mutuel pools shall be paid directly to the treasurer of the 

3 state of West Virginia and be deposited by him to the credit 

4 of the general fund of the state. 

Sec. 4. No person shall hereafter }1old or conduct any horse 

2 .race meeting within the state of West Virginia whereat horse 

3 racing shall be permitted for any stake, purse or reward except 
4 under the license of the ·west Virginia racmg commission. How-
5 eve1·, nothing in this act shall be construed to prevent in any 

6 way the use of any grounds, enclosure, or race track owned 

7 and controlled by any person for any local, county or state 

8 fair, agriculture or live stock exposition, even though racing 
9 be conducted thereat, when no wagering or pool selling upon 

10 the result of the racing so held thereat is permitted within the 
11 knowledge or acquiescense .of the person conducting the same 

12 and when the pari-mutuel pool system of wagering is not con-

13 ducted. 

Sec. 5. Any person desiring to condtict a horse race meeting 
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2 within the state of West Virginia and to permit or conduct 
3 pari-mutuel pools shall apply to the West Virginia racing com-
4 mission for a license to do so. Such application shall be filed 

5 with the commission at least thirty days prior to the first day of 
6 each horse race meeting which said person proposes to hold or 
7 conduct. The commission shall prescribe blank forms in making 

8 such applications. Such application shall specify the days upon 
9 which said race meeting is to be conducted. It shall state the 

10 name of the person making such application, the post office ad-

11 dress of the person making such application, the number of days 

12 he intends· to hold or conduct such meeting (which shall be 

13 successive week days, excluding Sundays,) and the location of 
14 the place or track or enclosure where he proposes to hold or 

15 conduct such race meeting, and shall supply such other data and 

16 information as the commission shall prescribe. 

17 Within ten days after the filing of such application with the 

18 commission, the commission shall grant or reject any application 
19 for a license for any cause deemed by it sufficient. If said 

20 license is refused, said commission shall publicly state its reasons 

21 for the refusal, and said reasons shall be written in full and 

22 attached to the application so refused, which refusal and reasons 

23 for same shall, at all times, be subject to inspection upon appli-

24 cation of anyone desiring to inspect same. Said findings shall 

25 be subject to review by mandamus in any court of this state 

26 having jurisdiction, with the right to appeal to the supreme 
27 court of appeals in the manner prescribed by law. 

Sec. 6. A person operating any horse race track one mile 
2 or more in length shall pay for each day upon which horse races 
3 are run a license tax of five hundred dollars; any race track 
4 less than one mile in length shall pay for each day upon which 

5 horse races are run a license tax of two hundred fifty 

6 dollars: Provided, however, That the per diem tax shall not 

7 apply to horse shows or county fairs at which racing is con-

8 ducted for not more than four days. Any person licensed by 
9 the commission to conduct racing and to permit and conduct 

10 pari-mutuel wagering under this act, shall in addition to the 
11 aforementioned tax, pay to the racing commission of the state 

12 of West Virginia a tax therefor of one per cent of the total 
13 contribution to all pari-mutuel pools conducted or made at any 
14 and every race me�ing licensed under this act. Said pay-
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15 ments shall be made to the commission or its agent after the 

16 last race on each day and every day of each and every race 

17 meeting, and shall be made from all contributions to all pari-

18 mutuel pools to each and every race of the day, which payments 

19 shall be deposited with the treasurer of the state of West 

20 Virginia. 

21 Any person making application for a license for a meeting 

22 to be held on any track in the state of West Virginia, shall, 

23 when required, furnish satisfactory evidence to the commis-
24 sion of his or their ability to pay license fees, purses, salaries 

25 of officials and other expenses incident to the meeting. In 

26 the event the applicant is not able to furnish such satisfactory 

27 evidence of his or their ability to pay such expenses and fees, 

28 then the commission may require bond or other adequate se-

29 curi ty for not more than four successive days before such 

30 license is issued. 

Sec. 7. A person licensed by the commission shall permit only 
2 the pari-mutuel system of wagering within the enclosure at 

3 which horse racing is held, and the commission deducted by the 

4 licensee from the said pari-mutuel pools shall not exceed ten per 
5 cent of the total pari-mutuel pools for the day, inclu.ding the 

6 license fee of the gross amount handled hereinbefore provided 

7 for, and the breakage, which shall be made and calculated to the 

8 dime : P1·ovided, however, That no holder of such license shall 
9 permit or allow any person under the age of twenty-one years 

10 to wager thereat, knowing or having reason to believe that such 

11 person is under the age of twenty-one years. Any violation of 

12 this proviso shall be punishable by revocation of license. 

13 A supervisor of pari-mutuel pools shall be appointed by the 

14 commission and shall be compensated by said commission. Said 

15 supervisor shall have free access to the space or enclosure where 

16 the pari-mutuel pool system of wagering is conducted or cal-

17 culated at any race meeting to which he shall be assigned for 

18 the purpose of ascertaining whether or not said licensee is re-
19 taining only the commission provided for in said section, and 
20 shall have general supervisory powers over the operation of the 
21 pari-mutuel pools. He shall also, for the same purposes only, 

22 have full and free access to all records and papers pertaining 
23 to such pari-mutuel pool system of wagering, and shall report 

24 to the commission in writing, under oath, whether or not the 
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25 licensee has retained any commissions in excess of those per-
26 mitted under this act. 

Sec. 8. Any person aiding or abetting in the conduct of 
2 any meeting in the state of West Virginia at which racing and 
3 wagering on the same is permitted, without a license duly 
4 issued and not revoked, and not suspended by the commission, 
5 shall be guilty of a misdemeanor, and upon conviction, shall 
6 be punished by a fine of not less than five thousand dollars and 
7 not more than ten thousand dollars, for each day of such un-
8 authorized meeting, or by imprisonment not exceeding one year, 
9 or by both fine and imprisonment, in the discretion of thP. 

10 court. 

Sec. 9. The license tax herein imposed shall be in lieu of all 
2 other license, income, excise, special or franchise taxes of the 
3 state of West Virginia, and no county, city, town, or other 
4 municipality or other political subdivision of the state of West 
5 Virginia shall be authorized or empowered to levy or impose 
6 any license, income, excise, special or franchise tax on any 
7 such person engaged in the business of conducting a meeting 
8 at which horse races are run for stakes, purses or reward 
9 under. the jurisdiction of and being licensed by the commission, 

10 or on the operation or maintenance of any pari-mutuel machine 
11 or similar device, or on the sale of any commodity during a 
12 meeting at which horse races are run, or at any such horse 
13 race track. 

Sec. 10. Section one, article ten,• chapter sixty-one of the 
2 code of West Virginia, one thousand nine hundred thirty-one, 
3 relating to gaming tables and devices, shall not apply to the 
4 pari-mutuel pool system of wagering in manner and form as 
5 provided for in this act at any meeting within the state of 
6 West Virginia whereat horse racing shall be permitted for any 
7 stake, purse or reward, by any person having license for hold-
8 ing or conducting such horse race meeting as provided by 
9 this act. 

Sec. 11. The comm1ss1on may license jockeys. trainers and 
2 grooms, register colors, assumed names, apprentice contracts. 
3 authorized agents, and charge a fee therefor. All moneys col-
4 lected from fees as well as moneys collected from fines imposed 
5 by the stewards, starter or other racing official shall be paid 
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6 into a relief fund and paid out on order of the commission for 
7 the expenses of hospitalization, medical care, and/or funeral 
8 expenses. of jockeys, trainers or other employees at said race 
9 meeting, who become ill or are injured while in the discharge 

10 of their duties under the jurisdiction of the commission. If at 

L1 any time, this fund has a balance greater than is deemed neces-

12 sary for the payment of expeuses, the commission may apply 
13 the remainder to the operating expenses of the commission. 

Sec. 12. Definitions and explanations of certain technical 
2 terms and words used in this act are as follows : 

3 "Pari-mutuel" is a French word meaning, "a mutuel or 
4 collective pool that can be divided among those who have con-
5 tributed their wagers to one central agency, the odds to be 
6 reckoned in accordance to the collective amounts wagered upon 
7 each contestant .running in a race upon which the pool is made, 
8 but the total to be divided among the first three contestants on 
9 the basis of the number of wagers on these". A poo� is, "a 

10 combination of interests in a joint wagering enterprise, or a 
11 stake in such enterprise.'' In the division of a pool there 
12 occurs a percentage left over. This is known as "legitimate 
13 breakage." "To the dime" is defined to mean that wagers 
14 shall be figured to and paid to the dime. 
15 All other acts, whether general or local, public or private, or 
16 previous grants or franchises, inconsistent with the provisions 
17 of this act are herehy repealed. 

CHAPTER 72 

(Senate Bill No. 117-By Mr. Paull, by request) 

AN ACT to amend and reenact sections one and five, chapter four, 
acts of the Legislature of West Virginia, regular session, om• 
thousand nine hundred thirty-one, relating to the state board 

of aeronautics. 

{Pussed Mnrch o. 1035; In t'll'ect ninety duys from 1rnssnge. llecnme a law without the npprovnl of the Governor.) 

Sec. 
1. 

I Sec. 
\Vest Vlrglnln bonrd of neronnu-

1 
tics to consist of three mem- 5. 
hers to be appointed by the 
go\'crnor; nun1l>cr: term; bf� 
pnrtlROn; state road commie-

:-.ton�r to be member. 
(n) I•'ederol license required for 

opernlloo of aircraft; excep
tion�: I h) 1>llot's llcl•nse; ex

ceptions. 
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Be 1:t enacted by the Legislatm·e of West Vfrginia: 

That sections one and five, chapter four, acts of the Legislature 
of West Virginia, regular session, one thousand nine hundred 
thirty-one, be amended and reenacted to read as follows: 

Section 1. There is hereby created a board of ae1·onautics, 
2 to be known as "The West Virginia Board of Aeronautics," 
3 to consist of_ three members to be appointed by the governor for 
4 the term of two years, to serve without pay, no more than two 
5 of whom shall be members of the same political party, and one 
6 of whom shall be the state road commissioner. 

Sec. 5. (a) The public safety requiring and the advantages 
2 of uniform regulation making it desirable in the interest of 
3 aeronautical progress that aircraft operating within this state 
4 should conform with respect to design, construction, and air-
5 worthiness to the standards prescribed by the United States gov-
6 ernment with respect to navigation of civil aircraft subject to its 
7 jurisdiction, any person shall not operate, or pilot, or navigate, 
8 or cause or authorize to be operated, piloted, or navigated, any 
9 aircraft within the state unless such aircraft has an appropriate 

IO effective license, issued by the department of commerce of the 
11 United States: P,·ovided, however, That this restriction shall 
12 not apply to public aircraft of the United States, or public 
13 aircraft of any state, territory or possession thereof, or to air-
14 craft licensed by a foreign country with which the United 
15 States has a reciprocal agreement covering the operations of 
16 such licensed aircraft: Provided fu,·ther, That the West Vir-
17 ginia board of aeronautics may, in its discretion, waive this 
18 provision in the interest of a non-passenger carrying flight 
19 solely for inspection or test purposes. 
20 (b) The public safety requiring and the advantages of uni-
21 form regulation making it desirable in the interest of nero-
22 nautical progress that a person engaging within this state in 
23 navigating aircraft in any form of navigation, shall have the 
24 qualifications necessary for obtaining and holding a pilot's 
25 license issued by the department of commerce of the United 
26 States, any person shall not pilot any aircraft in this state, 
27 unless such person is the holder of a correct, effective pilot's 
28 license issued by the department of commerce of the United 
29 States: Provided, howevc,·, That this restriction shall not apply 
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30 to those persons operating public aircraft of the United States, 

31 or public aircraft of any state, territory, or possession thereof, 
32 or operating any aircraft licensed by a foreign country with 

33 which the United States has a reciprocal agreement covering 
34 the operation of such licensed aircraft. 
35 All acts or parts of acts inconsistent herewith are hereby 
36 repealed. 

CHAPTER 73 

(Senate Bill Mo. 118-By Mr. Paull, by request) 

AN ACT to amend and reenact section nine, article two-(a), 

chapter seventeen of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended by chapter forty, acts 

of the Legislature of West Virginia, first extraordinary session, 

one thousand nine hundred thirty-three, relating to roads and 

-46 highways. 

[ Pnsse<l :'llnrch 0, 1035; In etrect ninety dnys from pnssnge. Appro,·ed by 
the GoYernor. J 

Powers of �tnt.c rond commls- I 
slonc>r. Including construction 

Sec. 

and maintenance of 
nod lnndtng fields. 

Be it enacted by the Legislature of West Yirginia: 

nlrporta 

That section nine, article two-(a), chapter seventeen of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended by chapter forty, acts of the Legislature of \Vest Virginia, 
first extraordinary session, one thousand nine hundred thirty-three, 
be amended and reenacted to read as follows: 

Section 9. The commissioner, in addition to the other powers 
2 granted by this chapter, shall have the sole authority to: 

3 (1) Exercise general supervision over the state road pro-
4 gram and the construction and maintenance of the state roads; 

5 (2) Make rules and regulations for the government of his 

6 department; 
7 (3) Sign and execute, in the name of the "The State Hoad 
8 Commission" any contract or agreement with the federal 
9 government or its departments, subdivisions of the state, corpo-

10 rations, associations, copartnerships and individuals; 
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11 ( 4) Supervise the fiscal affairs and responsibilities of the 
12 department; 

13 (5) Make a general road or highway plan of the state and 
14 compile and publish information relative to the mileage, 
15 character and condition of the roads; 
16 (6) Determine the various methods of road construction best 
17 adapted to the various sections in the state and establish 
18 standards for the construction and maintenance of roads and 
19 highways; 

20 (7) Conduct investigations and experiments, hold public 
21 meetings and attend meetings and conventions inside or out-
22 side of the state as may, in his judgment, tend to promote better 
23 highway construction; 
24 (8) Cooperate with state and national organizations in 
25 experiments and work for the advancement of highway con-
26 struction ; 
27 (9) Enter private lands to make surveys or inspections for 
28 road purposes ; 
29 (10) Acquire land necessary for roads and road main-
30 tenance; 
31 (11) Procure photostatic copies of any or all public records 
32 on file at the state capitol of Virginia which the commissioner 
33 may deem necessary 01· proper in ascertaining the location of 
34 rights-of-way of public roads located or established in what 
35 is now the state of West Virginia. A copy of any such photo-
36 static copies so made, when certified by the commissioner, may 
37 be admitted as evidence in lieu of the original in any of the 
38 courts of this state; 
39 (12) Administer the motor vehicle law of this state as pro-
40 vided in section twelve, article two- (a), chapter seventeen of 

41 the code of West Virginia, one thousand nine hundred thirty-
42 one, as amended by chapter forty, acts of the Legislature, 
43 first extraordinary session, one thousand nine hundred thirty-
44 three; 
45 (13) Keep a complete and accurate record of all proceed-
46 ings, record and file all bonds and contracts taken or entered 
47 into, and assume responsibility for the custody and prescrva-
48 tion of all papers and documents pertaining to his office. 
49 Rules and regulations shall be recorded in a book especially 
50 kept for that purpose, and may be, in his discretion, published 
51 for general circulation. All other records and entries necessary 
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52 to show the official conduct of the department shall be preserved 

53 and shall be public records and open for inspection during 

54 business hours; 

55 (14) Purchase as provided by law all equipment necessary 

56 for the conduct of his department, and dispose of any equip� 

57 ment either by public or private sale when such equipment 

58 can no longer be used to advantage. The proceeds of such 

39 sale shall be paid to the state treasurer and credited to the 
60 

61 

state road fund; 

( 15) Conduct hearings as provided by this chapter; 
62 (16) Report to the governor each year all information 

63 relative to the operation of the department and the construction 

64 and maintenance of the state roads, and make such other re-

65 ports and recommendations as may be required by the governor 

66 or which, in his judgment, would be beneficial to the general 

67 public; 

68 ( 17) Exercise any other power that may be necessary or 

69 proper for the orderly conduct of his business and the eff<>ctive 

70 discharge of his duties, and invoke any legal or equitable 

71 remedies for the enforcement of his orders or the provisions 

72 of this department; and 

73 (18) As a member of the West Virginia board of aeronautics, 

74 exercise general supervision of construction and maintenance 

75 of such airports and landing fields as are under the jurisdiction 

76 of said board, and make a study and general plan of a state-

77 wide system of airports and landing fields. 

78 All acts or parts of acts inconsistent herewith are hereby 

79 repealed. 

CHAPTER 74 

(Senate Bill No. 253-By Mr. Jones, by request) 

AN ACT to amend and reenact section three, chapter two, acts of 

the Legislature of West Virginia, regular session, one thousand 

nine hundred thirty-one, relating to the department of public 

welfare. 
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Sec. 
3. 

CHILD \VEI,FARE f Ch. 75 

[Passed March 8, lll3ti; In c!l'cct from pnssngc. necnmc n lnw without th<' 
nppro,·nl of tll<' Go,·crnor.] 

Advisory board to ,llrcctor of 
department of pu bile wel!nre; 
advisory statr of orthopedic 
surgeons; divisions In depnrt-

I Sec. 
m<'nr: utldltlonnl divisions to 
pnrliclpntc with fedcrnl govern
ment In mntters of public wel
fnrc. 

Be it enacted by the Legislat1we of West Yirginia: 

That section three, chapter two, acts of the Legislature, regular 

session, one thousand nine hundred thirty-one, be amended and 

reenacted to read as follows : 

Section 3. For the purpose of keeping public interest in 

2 the various phases of welfare work sustained, the director shall 

3 maintain close contact with an advisory council, with which he 

4 shall confer on matters of major policy, composed of the presi-

5 dent and three vice presidents of the West Virginia crippled 

6 children's society, the head of _each veterans' organization in 

7 the state, and the president and vice president of the state 

8 organization of county welfare boards, and the president. and 

9 two vice presidents of the West Virginia federation of woman's 

10 clubs, which council shall serve without pay. On recommenda-

11 tion of the West Virginia crippled children's society, the direc-

12 tor shall appoint an advisory staff of three orthopedic sur-

13 geons, who shall, while acting in such advisory capacity, serve 

14 without pay, for the purpose of examining the credentials, 

15 and recommending the appointment, of orthopedic surgeons, 

16 to be engaged by the department. The director shall provide 

17 a division for crippled children, a division for dependent and 

18 neglected children, and a division for veterans' affairs within 

19 the department, and each division shall be charged specifically 

20 with the conduct of its own affairs. The director is authorized 

21 to provide such additional divisions as he may deem necessary 

22 by reason of the participation of his department jointly with 

23 the federal government in matters of public welfare. 

CHAPTER 75 
(Senate Bill No. 254-By Mr. Jones, by request) 

AN AC'f to repea.l section ten, article three, chapter forty-nine of 

the code of West Virginia, one thousand nine hundred thirty-
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s�c·. 

one, and to amend and reenact sections twelve, fourteen and 
nineteen of said article three, all relating to child welfare. 

[Pnsst>d Jlfarch 8, 1113;;: In ell't•ct from passnge. Became a law without the 

nppro,·nl of the Governor.] 

Sec. 
12. Physical and mental examina- twenty-one years old, unless re

turned to parents or guardian 
hy court order. 

tion of children before commit
ment to board; acceptance or 
refusal by board. 

H. Committed children to remain 
public wards until married or 

111. Placing of children In private 
homes or private boarding 
homes. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article three, chapter forty-nine of the code of 
West Virginia, one thousand nine hundred thirty-one, be repealed 
and that sections twelve, fourteen and nineteen of said article three 
be amended and reenacted to read as follows : 

Section 12. All children, before being committed to the 

2 board, shall be given a physical and mental examination, using 
3 blank forms prepared and furnished by the board for the 
4 purpose, and the board, in its discretion, after considering the 

5 results of said examination, may accept or refuse to accept any 
6 child for commitment to the board. 

Sec. 14. All children who are declared public wards under 
2 the provisions of this article shall remain public wards until 
3 they attain the age of twenty-one years or are married, which-
4 ever shall first occur, unless by order of the court or judge 

5 by whom such children were so declared, upon a proper show-

6 ing, they shall be returned to their parents, or other guardian, 
7 or shall be adopted in the manner prescribed by law. 

See. 19. 'l'he state board of children's guardians may, when 
2 in its discretion it shall appear proper, place any children in 

3 its care or custody in suitable private homes, and in such 
4 cases the said board, and the person or persons with whom 
5 said child or children are placed, shall observe and be governed 
6 by all of the provisions of the laws of this state concerning the 
7 placing of children in private homes and the rules and regula-
8 tions of said board; and when necessary said board may place 
9 such children as need special care or supervision in private 

10 boarding homes. 
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CHAPTER 76 

(Com. Sub. for Senate Bill No. 270--0riginating in the Senate Committe� 

on me Judiciary) 

AN ACT to repeal section fifteen, article one, and all of article 

two, chapter twenty-five, and to add a new chapter twenty

five- (a) to the code of ·west Virginia, one thousand nine 

hundred thirty-one, to create a department of purchases. 

[Pnssed :'llnrch 0, 103:;; in ctrcct from passnge. Becan1P n law without the 
npprovnl of the Governor.] 

AltTICLE I Sec. 
s.-c. 

1. 
2. 
3. 
-i. 

::;. 
0. 
7. 

8. 

II. 

JO. 

11. 
12. 

13. 

H. 

15. 

Definition of words nnd phrnses. 
Dcpnrtmcnt of purchnscs crcnted. 
To whnt departments net npplles. 
Appointmcnt. confirmation nnd 

tcrm or di rector of (Ill rchnscs. 
Oath and bond of director. 
Qunlificatlons of director. 
Offices, otllce hours. books and 

records of director. 
Salnry and trn,·ellng cxp<?nscs of 

director. 
Assistants and cmployccs np

pointed by director to serve 
during bis plcnsurc. 

Employees mny exercise powers 
nnd duties of director, except 
signing contracts; director re
sponsible for nets. 

Powers and duties of director. 
ApproYnl by the governor of 

rules nnd rcgulntlons of di• 
rector; purposes of rules nod 
regulations. 

Standnrdizntlon committee; num
ber and selection of members. 

Duties of committee; standard 
speclftcntions ndoptcd to gov• 
ern pu rchnscs; exception. 

Annual report by director to 
governor. 

10. Preference to be gh•en commodi-
ties and printing produced In 
state. 

17. Director to advise wltb heads 
or stnte Institutions producing 
commodities. 

18. J,'acllltles of department to be fur
nished to local go,·ernmental 
bodies In state. 

AR•rJCLE II. 
Sec. 

1. Competitive bids for purchases 
and for sale of obsolete prop
erty. 

2. 

3. 

4. 

::;. 

Publicntion of :-:ulidtatio11 for 
scaled l>i<.Js for l�x1w11dlt11rc� 
o,·cr two thousun<I t.lollnrs. 

Purchases In open uutrkct on 
compctitl,·c bids. 

Bids to be based on adopted 
stanclnrd spccificntionx: OJ)t'll 
market orders 011 cont rnct:-:; to 
lowest rcspon:-.ihl" hi cider: nc·
tion "'hen bids 1111 iform: record 
of bids 011en to inspccllon. 

Contrncts to IJc signed h,• di
rector; form nppro,·cd; 

0

1illng 
with auditor. 

0. ,vhen, t.•xccJlt in cnh?rt,;ency, order 
for delivery 011 open market 
not to be awarded. 

7. Authoriznlion 1,y dlrpclor or emer-
gency JHI rchnfic tu OJH•n mar
ket; r.-port of. to 1lln•clor. hr 
head of dc1>nrtmenl. 

8. Re,·olving fund for volume pur-
chases: n 1no11nt: ncc1111111Jntlon 
nnd admlnlstrntlon of fund. 

II. ,vbeo purchnsc or eootrnct of o 
department void: when h,•ntl or 
de(lurtment 1>ersonnlly llnhle. 

10. I'urchnsc, or suuslltutlou, or pur-
ticulnr trnde nnme or brn nd. 

A ltTICLE III. 
Sec. 

1. Director to contrnct for puhllc 
1>rlntl11g nod printing pn1>er 
for deportments. 

2. Director to Sllflply tlepnrtnH!nts 
with printing; (lrlntlng 11lnnls 
at state Institutions. 

3. Provisions of section tweh·e of 
article one to np)lly to this 
article. 

4. Director to furnish lcglslnllve 
printing; legislative joint su
pcnlsor or )lrlntlng. 

::;. Director to hnve chnrgc of print-
Ing of decisions of HIIJ>rcme 
court of nppculs: 1111111lwr or 
volumes; p'rovlslona ns to 1>t1h-
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Sec. 
11<-ation of reports. 

G. l.i111ltation on number of copies 
of «l<'parcmental annual or blen
ninl reports. 

7. Prinllnl!. hindin;; ancl stationery 
lo be paid from current ex
J•r-n:-;c npproprintions Cor de
pn rtmcnt. 

/:. Pl'intln;.: pnper nod stntlonery to 
h<• Issued b�• director ns needed. 

!l. Oil'e<:tor to be custodian of \Yest 
Vl,.i:,inin l'<'ports nnd nets of the 
l1•;.:-l:-dal.t1rl': delh·cry to state 
lnw lihrnrinn; sale of remnin-
111 � ,·ol u me�. 

10. Pro,·ist,,ns a� to furnishing state 
pa J)('r �, ock t.o contractor for 
:--tntc printin;?. 

AHTIC'Lt: n•. 

8,•c. 

1. �tnc:k for liquor stores to be 
()lll'chnsed b�· li,1uor control 
commission; present rlgbt of a 

Sec. 

department to acquire property 
other tban commodltie8 or 
printing not atrectcd by this 
net: duties ot director In p11 r
e base of textbooks by state 
board of education. 

2. Director. bis assistants or em-
ployees, not to be financially 
Interested In purchnse of com
modities, printing or contract
ual services, not to receive 
money, etc.. from person to 
whom n contrnct Is nwnrclcd; 
pennlty for vlolntion of section. 

3. Penalty for violation of provi-
sions of chapter. 

4. Section fifteen, article one, chap-
ter tweuty-fi.,l" of code repenlecl. 

5. Article two, chapter twenty-five 
of code repl"aled. 

6. Other pro,·lsioos of code repealed. 
7. IC section in.,alid, remaining 

1•nrts not affected. 

Be it enacted by the Legislature of West -Virginia: 

That section fifteen, article one, and all of article two, chapter 
twenty-five, be repealed, and a new chapter twenty-five-(a) be 
added to the code of West Virginia, one thousand nine hundred 
thirty-one, to read as follows: 

ARTICLE I 

Section 1. For the purpose of this chapter: 
2 (1) "Director" shall mean the state director of purchases; 
3 (2) "Committee" shall mean the standardization committee; 
4 (3) "Department" shall mean an office, department, in-
5 stitution or any other agency of the state government; 
6 (4) "Commodities" shall include supplies, materials, equip-
7 ment and any other articles or things used by or furnished 
8 to a department; 
9 ( 5) '' Contractual services'' shall include telephone, tele-

10 graph, electric light and power, water, and similar services; 
11 (6) "Printing" shall include printing, binding, ruling, 
12 lithographing, engraving and any other similar process . 

. Sec. 2. In order that every possible economy in the pur-
2 chase of commodities, printing and contractual services may 
3 be •realized through a system of centralized purchasing, there is 
4 hereby created the department of purchases. 

Sec. 3. The provisions of this chapter for the purchase of 

2 commodities, printing and contractual services shall apply to 
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3 all of the departments of the state government, except as is 

4 otherwise provided by this chapter or by law. 

Sec. 4. There is hereby created the office of director of pur-
2 chases. The director shall be appointed by the governor, by 

3 and with the advice and consent of the senate, and shall serve 

4 during the will and pleasure of the governor. 

5 The director shall devote his entire time to the duties of his 

6 office. 

Sec. 5. The director, before entering upon the duties of his 

2 office, shall take and subscribe to the oath prescribed by section 

3 five, article four of the constitution. He shall execute a bond 

4 in the penalty of twenty-five thousand dollars, approved by the 
5 governor, in form prescribed by the attorney general, and con-

6 ditioned upon the faithful performance of his duties and the 

7 accounting for all money and property coming into his custody 

8 by virtue of his office. The bond and oath shall be filed with 

9 the secretary of state. 

Sec. 6. The governor shall select the director with special 

2 reference to his ability and fitness to perform the duties of his 

3 office. 

Sec. 7. The offices of the director shall be located at the 

2 state capitol. The director shall keep his offices open at all 

3 reasonable times for the transaction of public business. He 

4 shall keep, in his offices, accurate books, accounts and records 

5 of all transactions of his department, and such books, accounts 

6 a'nd records shall be public records and shall at all proper times 

7 be available for inspection by any taxpayer of the state except 

8 as to private bids or quotations provided for in section four, 

9 article two of this chapter. 

Sec. 8. The director shall receive an annual salary of five 

2 thousand dollars. He shall also receive necessary traveling 

3 expenses incident to the performance of his duties. Requisitions 

4 for traveling expenses shall be accompanied by a sworn and 

5 itemized statement which shall be filed with the auditor and 

6 preserved as a public record. 

Sec. 9. The director shall appoint or employ such assistants 

2 and employees as may be necessary to the efficient operation 
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3 of his department and fix their salaries. All assistants and 
4 employees shall be appointed or employed to serve during the 
5 will and pleasure of the director. 

Sec. 10. All powers and duties vested in the director, except 
2 the power to sign contracts, may be exercised by the appointees 
3 or employees of the director under his direction, but the director 
4 shall be responsible for their acts. 

Sec. 11. The director shall be the executive officer of the 
2 department of purchases and shall have the following powers 
3 and duties: 
4 (1) Purchase or contract for, in the name of .the state, the 
5 commodities, printing and contractual services required by the 
6 departments of the state government; 
7 (2) Apply :-.,.nd enforce standard specifications established in 
8 accordance with section fourteen of this article; 
9 (3) Negotiate for all grounds, buildings, office or other space 

10 required by state departments; 
11 ( 4) Have charge of central storerooms for the supply of 
12 departments; 
13 ( 5) Transfer to or between departments or sell commodities 
14 that are surplus, obsolete or unused; 
15 (6) Make and keep current an inventory of all removable 
16 equipment belonging to the state; 
17 (7) · Establish and maintain a laboratory for the testing of 
18 commodities, and make use of existing facilities in state in-
19 stitutions for that purpose. 

Sec. 12. The director, with the approval of the governor, 
2 shall adopt and amend rules and regulations for the following 
3 purposes: 
4 (1) Authorize a department to purchase directly, specified 
5 commodities and contractual services and prescribe the manner 
6 in which such purchases shall be made; 
7 (2) Authorize, in writing, a department to purchase com-
8 modities or contractual services in the open market for im-
9 mediate delivery in emergencies, define such emergencies, and 

10 prescribe the manner in which such purchases shall be made 
11 and reported to the director; and for the purposes mentioned 
12 in paragraphs one and two of this section, thE! head of any 



320 STA'l'E DEPARTMENT OF PURCHASES I Ch. 76 

13 department, or the financial governing board of any institution, 
14 may, with the approval of the director, make requisition upon 
15 the auditor for a sum to be known as an advance allowance 
16 account, in no case to exceed five per cent of the total of the 
17 appropriations for any such department; and the auditor shall 
18 draw his warrant upon the treasurer for such amounts. All 
19 such advance allowance accounts shall be accounted for by the 
20 head of the department or institution once every thirty days 
21 or oftener if required by the state auditor or director or the 
22 governing board or the head of the department, and requisitions 
23 and warrants may likewise be drawn for reimbursing such 
24 advance allowance accounts a·s the expenditures therefrom have 
25 been accounted for ; 
26 (3) Prescribe the manner in which commodities shall be 
27 purchased, delivered, stored and distributed; 
28 ( 4) Prescribe the time for making requisitions and estimates, 
29 the future period which they are to cover, the form in which 
30 they shall be submitted, and the manner of their authentica-
31 tion; 
32 (5) Prescribe the manner of inspecting all deliveries of 
33 commodities, and of making chemical and physical tests of 
34 samples submitted with bids, and samples of deliveries to 
35 determine compliance with specifications; 
36 (6) Require monthly reports by departments of stocks of 
37 commodities on hand, and prescribe the form of such reports; 
38 (7) Provide for the transfer to or between departments of 
39 commodities which are surplus with one department but which 
40 may be needed by another, and for the disposal by sale, after 
41 receipt of competitive bids, of commodities which are obsolete 
42 or unused; 
43 (8) Prescribe the amount of deposit or bond to be sub-
44 mitted with a bid or contract, and the amount of deposit to 
45 be given for the faithful performance of a contract; 
46 (9) . Prescribe the manner in which claims for commodities 
47 and contractual services delivered to departments shall be 
48 submitted, examined, approved and paid; 
49 (10) Provide for such other matters as may be necessary 
50 to give effect to the foregoing rules and regulations and the 
51 provisions of this chapter. 

Sec. 13. There is hereby create<l a standardization com• 
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2 mittee which shall be composed of not more than seven members 

3 including the director, as chairman, and one representative of 

4 each of the following: The state road commission, the depart-

5 ments of the state government other than institutions, the state 

6 educational institutions, and the state charitable and correct-

7 ional institutions. The members of the committee, other than 

8 the chairman, shall be designated by the governor from among 

9 the officers and employees of the state, who are best informed 

10 with regard to the requirements of their departments and of 

11 the state government. 

12 The members of the committee shall serve without additional 
13 compensation. 

Sec. 14. The duties of the committee shall be: 
2 (1) Advise the director and the governor in the adoption 
3 and amendment of the rules and regulations which shall pre-

4 scribe the purchasing policy of the state; 

5 (2) Classify the requirements of the state government for 
6 commodities and contractual services; 

7 (3) Adopt as standards, the minimum number of qualities, 

8 sizes and varieties of commodities and contractual services con-
9 sistent with the successful operation of state government; 

10 ( 4) Prepare and adopt written specifications describing such 

11 standards. 

12 In the preparation and revision of standard specifications, 
13 the committee shall seek the advice, assistance and cooperation 

14 of the departments concerned, to ascertain their precise require-

15 ments. Each specification for commodities or contractual 

16 services shall, so far as possible, satisfy the requirements of 

17 the majority of the departments. After adoption, standard 

18 specifications shall, until revised or rescinded, apply alike in 

19 terms and effect to every future purchase or contract for the 
20 commodities or contractual services described in the specifi.ca-

21 tions; but the director, with the approval of the governor, 
22 may, for good cause, exempt a department from the standard 

23 specifications. 

Sec. 15. 'l'he director shall annually report to the governor 

2 concerning the conduct of his department, the purchases made 
3 by him for state departments, and such other information as 
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4 the governor may request. He shall make such other reports 
5 as the governor may require. 

Sec. 16. The director shall, in the purchases of commodities 
2 and printing, give preference, so far as may be practicable, 
3 and not conflicting with the provisions of this chapter, to com-

4 modities and printing produced in this state. 

Sec. 17. The director shall advise with the heads of the 
2 various state institutions producing commodities, with the vie,v 
3 to making these articles suitable for the needs of state depart-

4 ments. 

Sec. 18. The director shall make available the facilities and 

2 services of his department to county, school, municipal and 
3 other local government bodies within this state. The actual 
4 expenses incurred thereby shall be paid by the local govern-
5 ment body. 

ARTICLE II 

Section 1. A purchase of, and contract for commodities and 

2 contractual services, and a sale of personal property that has 
3 become obsolete and unusable, shall be based, wherever possible, 
4 on competitive bids. 

Sec. 2. The director shall solicit sealed bids for an expendi-
2 ture or sale that is estimated to exceed two thousand dollars. 
3 Bids shall be obtained by public notice inserted at least twice 
4 in a newspaper of statewide circulation, at least two weeks 
5 before the final date of submitting bids. 'fhe director may also 
6 solicit sealed bids by sending requests by mail to prospective 
7 suppliers and by posting notice on a bulletin board in hii. 
8 office. 

Sec. 3. The director may make a purchase or sale of less 
2 than two thousand dollars in amount in the open market, but 

3 such purchase or sale shall, wherever possible, be based on at 

4 least three competitive bids. 

Sec. 4. Bids shall be based on the standard specifications 
2 adopted by the committee in aceordanee with the provisions 
3 of section fourteen of article one of this chapter. All open 
4 market orders or contracts made by the director or by a state 
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5 department shall be awarded to the lowest responsible bidder, 
6 taking into consideration the qualities of the articles to be 
7 supplied, their conformity with specifications, their suitability 
S to the requirements of the state government, and the delivery 
9 terms. Any or all bids may be rejected. If all bids received 

10 on a pending contract are for the same unit price or total 
11 amount, the director shall have authority to reject all bids, 
12 and to purchase the required commodities or contractual services 
13 in the open ma�ket, if the price paid in the open market does 
14 not exceed the bid prices. 
15 Each bid, with the name of the bidder, shall be entered on 
16 a record, and each record, with the successful bid indicated 
17 thereon, shall, after the award of the order or contract, be 
18 open to public inspection. 

Sec. 5. Con tracts shall be signed by the director in the· 
2 name of the state. They shall be approved as to form by the 
3 attorney general. A contract that requires more than six 
4 months for its fulfillment shall be filed with the state auditor. 

Sec. 6. Except in emergency, an order for delivery on a 
2 contract or open market order for commodities or contractual 
3 services for a state department shall not be awarded until it 
4 has been certified to the director that the unencumbered balance 
5 in the appropriation concerned, in excess of all unpaid obliga-
6 tions, is sufficient to defray the cost of such order. 

Sec. 7. The director may authorize, in writing, a state de-
2 partment to purchase in the open market, without filing 
3 requisition or estimate, specific commodities for immediate 
4 delivery to meet bona fide emergencies arising from unforeseen 
5 causes, including delays by contractors, delays in transporta-
6 tion, and unanticipated volume of work. A report of any such 
7 purchase, together with a record of the competitive bids upon 
8 which it was based, shall be submitted at once to the director 
9 by the head of the state department concerned, together with 

10 a full account of the circumstances of the emergency. Such 
11 report shall be entered on a record and shall be open to public 
12 inspection. 

Sec. 8. For the purpose of permitting volume purchases of 
2 standard commodities there is hereby created a revolving fund 
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3 for the use of the department of purchases. The amount of 
4 the fund shall be fixed by the governor upon the recommenda-
5 tion of the director, but shall not exceed thirty-five thousand 
6 dollars. The fund shall be accumulated and administered as 
7 follows: 
8 (1) At the beginning of each fiscal year the director shall 
9 allocate the amount of the revolving fund to the several depart-

10 ments purchasing through the department of purchases in sub-
11 stantial proportion to the relative volume of purchases of 
12 standard commodities by each department during the previous 
13 fiscal year; 
14 (2) The allocation shall be submitted to the governor for 
15 his approval and if approved by him, the auditor shall charge 
16 against the current expense appropriation for each department, 
17 the amount of the allocation for that department, and shall 
18 transfer the amounts to the revolving fund; 
19 (3) The revolving fund shall be used by the director of 
20 purchases to maintain a stock of commodities in current use 
21 in state departments; 
22 ( 4) When a department requisitions commodities that have 
23 been purchased from the revolving fund, the department shall 
24 pay for such purchases by reimbursing the revolving fund in 
25 the amount of the requisition; 
26 ( 5) When the director determines that the purchases of a 
27 department for the remainder of the fiscal year, of commodities 
28 kept in stock will not exceed the amount that the department 
29 bas advanced to the revolving fund, he shall notify the auditor, 
30 and requisitions from the department after that date shall be 
31 credited against the department's pro rata share of the re-
32 volving fund, so that, at the close of the fiscal year, the fund 
33 shall be exhausted and each department shall have had the 
34 full use of the moneys advanced by it to the revolving fund. 
35 But if, at the end of a fiscal year, a balance remains to the 
36 credit of a department, the balance shall revert to the appro-
37 priation for that department. 

Sec. 9. If a department purchases or contracts for com-
2 modities or contractual services contrary to the provisions of 
3 this chapter or the rules and regulations made thereunder, 
4 such purchase or contract shall be void and of no effect. The 
5 head of such department shall be personally liable for the 
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6 costs of such purchase or contract, and, if already paid for 
7 out of state funds, the amount thereof may be recovered in 
8 the name of the state in an appropriate action instituted there-
9 for. 

See. 10. If a department requests the purchase of a eom-
2 modity bearing a particular trade name or brand, and if the 
3 commodity is covered by standard specifications adopted as 
4 provided by section fourteen of article one, the director may 
5 substitute a commodity bearing a different trade name or brand, 
6 if the substituted commodity conforms to the same speeifiea-
7 tions and ca'n be obtained at a lower price. 

ARTICLE III 

Section 1. The director shall contract for public printing 
2 and for printing paper for the use of departments in the 
3 manner provided for contracts under article two of this chapter, 
4 and in accordance with the specifications adopted as provided 
5 by section fourteen of article one. 

Sec. 2. The director shall supply the departments with 
2 printing in the same manner as provided for commodities and 
3 contractual services under article two. But the provisions of 
4 this section shall not be construed to prohibit the state from 
5 maintaining at educational, benevolent, penal or correctional 
6 institutions printin� plants for the purpose of instruction or 
7 for printing for a state department. 

Sec. 3. The provisions of section twelve of article one, re-
2 lating to the rules and regulations of the director, shall apply 
3 so far as applicable, to this article. 

Sec. 4. The dit-ector shall furnish such printing as may be 
2 ordered by either house of the legislature. 
3 'l'he clerks of the house of delegates and of the senate shall 
4 appoint a supervisor of printing who shall have general over-
5 sight and direction of the printing of the two houses, under 
6 the direction and supervision of the clerks. One-half of his 
7 compensation shall be paid by the senate and one-half by the 
8 house of delegates at a rate of not more than fifteen dollars 
9 per day. 

Sec. 5. The director shall A.ave charge and supervision of 
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2 the printing and binding of the reports of the decisions of the 
3 supreme court of appeals of the state, and shall contract for 
4 their publication in the manner provided for contracts under 
5 article two. The contract shall provide for the publication of 
6 fifteen hundred copies of each volume of the reports ordered 
7 by the court to be printed on paper selected by the reporter of 
8 the court and bound in the best quality of calf or standard 
9 buckram. The size of type and page shall be prescribed by 

10 the reporter. A volume shall be published according to the 
11 terms of the contract whenever ordered by the court. The 
12 reporter shall secure the copyright of each _volume for the 
13 benefit of the state.· The reports shall be styled "West Vir-
14 ginia Reports". 
15 The printing and binding of the reports shall be done under 
16 the direction of and in the manner prescribed by the reporter, 
17 subject to the control of the court. The reporter shall prefi:s: 
18 to the printed report of each case the dates when the same was 
19 submitted and decided. Each volume shall, if practicable, 
20 contain the reports of at least eighty cases decided by the 
21 court, and shall contain not more than nine hundred pages, 
22 exclusive of the index and table of cases reported and cited. 
23 Proof sheets shall be furnished by the printer to the reporter 
24 and to each judge of the court, and such corrections and 
25 modifications shall be made by the printer as the reporter or 
26 any of the judges shall direct. If the work is not done in the 
27 manner required by law, the reporter shall not approve the 
28 volume and the director shall not accept it. 

Sec. 6. Subject to the approval of the governor, the director 
2 shall have the authority to limit the number of copies of annual 
3 or biennial reports, bulletins and other publications ordered to 
4 be printed by each department. 

Sec. 7. Beginning with the fiscal year one thousand nine 
2 hundred thirty-six, printing, binding and stationery for all 
3 departments ·shall be paid for from the current expense appro-
4 priations for such departments. 

Sec. 8. All printing paper and stationery shall be delivered 
2 to the director, who shall have charge of the same and issue 
3 it as needed. 

Sec. 9. The director shall te custodian of the West Virginia 
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2 reports after they are printed and bound ·and approved by the 
3 reporter, and of the acts of the legislature after they are 
4 printed and bound and approved by the clerk of the house 
5 of delegates. As soon as practicable after any new volume of 
6 such reports or acts has been delivered to the director, not 
7 including reprints of former volumes, he shall deliver to the 
8 state law librarian sufficient copies to enable him to make 
9 distribution thereof in the manner prescribed by sections five 

10 and six, article eight, chapter fifty-one of the code of one 
11 thousand nine hundred thirty-one. 
12 'l'he director shall sell such copies of the reports and acts as 
13 remain after the distribution provided by law has been made 
14 at a price to be fixed by him with the approval of the governor; 
15 but in no case shall such price be less than the actual cost to 
16 the state of the publication thereof. The· proceeds of such 
17 sales shall immediately be paid into the treasury. 

Sec. 10. Paper stock, if furnished by the state to the con-
2 tractor, shall be billed at the current market price for the 
3 grade furnished in the quantity furnished. It shall be un-
4 lawful and discriminatory for the director ·to furnish the con-
5 tractor with paper for any state work, unless all bidders are 
6 notified in advance of placing their bids at the prices at which 
7 the state will supply such stock. It shall also be unlawful for 
8 the director to furnish the contractor any paper for other than 
9 the state work under contract. 

ARTICLE IV 

Section 1. The application of this chapter shall be subject 
2 to the following conditions: 
3 (1) The purchases of stock for state liquor stores shall be 
4 made by the West Virginia Liquor Control Commission; 
5 (2) ·whenever the authority to acquire property other than 
6 commodities and printing, by lease, agreement, condemnation 
7 or otherwise, is now specifically vested by law in a department, 
8 that authority shall not be affected by the provisions of this 
9 chapter; 

10 Whenever this authority is not now specifically vested in a 
11 department, such authority shall be exercised by the director 
12 of purchases ; 
13 (3) In the purchase and contracting for textbooks by the 
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14 state board of education, the director shall perform only such 
15 duties as may be required by law. 

Sec. 2. The director, an assistant or employee shall not be 
2 financially interested, or have any beneficial personal interest, 
3 directly or indirectly, in the purchase of any commodities, 
4 printing or contractual services, nor in any firm, partnership, 
5 corporation or association furnishing them. The director, an 
6 assistant or employee shall not accept or receive directly or 
7 indirectly from any person, firm or corporation to whom a 
8 contract may be awarded, by rebate, gift or otherwise, any 
9 money or other thing of value whatsoever, or any promise, 

10 obligation or contract for future reward, or compensation. 
11 A person who violates this section shall be guilty of a mis-
12 demeanor, and upon conviction, shall be confined in jail not 
13 less than three months nor more than one year, or fined not less 
14 than fifty nor more than one thousand dollars, or both, in the 
15 discretion of the court. 

Sec. 3. A person who violates a provision of this chapter 
2 shall be guilty o_f a misdemeanor and upon conviction shall be 
3 confined in jail not less than ten days nor more than one year, 
4 or fined not less than ten nor more than five hundred dollars, 
5 or both, in the discretion of the court. 

Sec. 4. Section fifteen, article one, chapter twenty-five of 
2 the code of West Virginia, one thousand nine hundred thirty-
3 one, relating to the powers of the board of control, is hereby 
4 repealed. 

Sec. 5. Article two, chapter twenty-five of the code of West 
2 Virginia, one thousand nine hundred thirty-one, is hereby re
a pealed. 

Sec. 6. Except as is otherwise specifically provided by this 
2 chapter, a provision of the code of West Virginia, one thousand 
3 nine hundred thirty-one, or of a statute that vests in a depart-
4 ment the authority to purchase commodities, printing or con-
5 tractual services, is hereby repealed. 

Sec. 7. If any part of this chapter is held to be unconstitu-
2 tional or for any other reason invalid, the remaining parts shall 
3 not be affected thereby. 
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CHAPTER 77 

( House Bill No. 128-By Mr. Gentry) 

AN ACT to amend and reenact section thirty-eight, chapter one, 
acts of the Legislature of West Virginia, first extraordinary 
session, one thousand nine hundred thirty-three, relating to 
the appropriations for Huntington State Hospital. 

[Pnsscd Mnrch 4, 1035; In effect from pnssngc. Bccnme n lnw without thc nppro,·nl or the Gon,rnor.] 
Am e ndin g npproprintlons for Hu uting-ton state hospital for fiscal year ending .June 30, 1935, to permit use of collections for 18cc. l·'ERA projects and for purchase or fnrm for use of hospital. 

Be it enacted by the Legislatm·e of West Virginia: 

That section thirty-eight,. chapter one, acts of the Legislature of 
West Virginia, first extraordinary session, one thousand nine hun
dred thirty-three, relating to appropriations for Huntington State 
Hospital, be amended and reenacted so as to read as follows: 

H11-11fi11gfon State Hospital 

Sec. 38. Current general expenses 
2 Current General Expenses-PAYABLE 

1934 
83,000.00 

1935 
83,000.00 

3 OU'r OF COLLEC'rTONS . ... . ........... 50,000.00 50,000.00 
4 Repairs and improvements . ................. 6,000.00 6,000.00 
5 (a) Proi:icled, however, 'l'hat in the event general collection 
6 at said hospital shall, during the fiscal year ending June thirty, 
7 one thousand nine hundred thirty-five, exceed the sum of fifty 
8 thousand dollars hereinbefore appropriated for current general 
9 expenses from collections, then there is appropriated, payable 

10 only out of such surplus collections, the sum of twenty thou-
11 sand dollars for the purpose of making repairs··and improve-
12 ments }n connection with FERA or other federal work relief 
13 projects at said hospital, and to reimburse the ctirrent general 
14 expense fund for expenditures already. made· .o-n FERA im-

. .  ,,; 15 provements. ,. 
16 (b) There is appropriated, payable solely from the Execu-
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17 tive Emergency Fund at said hospital, accumulated and held 

18 under the provisions of section two, article two, chapter twelve 

19 of the code, one thousand nine hundred thirty-one, the sum of 

20 thirty thousand dollars, or so much thereof as may be necessary, 

21 for the purpose of purchasing agricultural or farm lands for 

22 use, ownership and operation in conjunction with Huntington 

23 State Hospital and properly equipping same with livestock, ma-

24 chinery, implements, building and such other equipment as may 

25 be necessary. 

----o---

CHAPTER 78 

(Com. Sub. for House Bill No. 160-Originating in the House Committe!! 
on the Judiciary) 

AN ACT to amend and reenact sections three, four, fh-e, six, 
eight, nine, ten, thirteen, fourteen, fifteen, sixteen and eighteen, 

article four, and to add to said article a new section designated 
nine-(a); and to am.end and reenact section one, article five, 

and to add to said article new sections to be known as sections 
two, three, four, five and six, all of chapter twenty-three of 

the code of West Virginia, one thousand nine hundred thirty

one, relating to workmen's compensation law and the ad
ministration thereof. 

tPass<>d lllarch o. 1035; In effect ninety days from passnge. Became a lnw without 
the approval of the Governor.) 

ARTICLE IV, 

Sec. 
3. (a) 

(b) 

Pa\'ment from workmen's com-
p0cnsatlon fund for medicine. 
hospital treatment, artificial 
limbs, etc., not to exceed eight 
hundred dollars In any case. 

Payment to Injured employee or 
to person furnishing services. 

(c) When employee entitled under 
employment contract to med
ical and other treatment, ex
pen�es paid from compensation 
fund. 

IS. 

6. 

8. 

Payment of funeral expenses from 
fund; to whom may be paid. 

When compensation to be paid 
tor first week of disability. 

Schedule of amounts and periods 
of compensation and classifica
tion of Injuries. 

Comml1■loner may order claim-

Sec. 

0. 

ant to appear for medical ex
amination. 

Vocational rebabllltntlon; expense 
In any cnse not to exceed eight 
hundred dollnrs; must he au
thorized by commissioner. 

0-(a) Credits to employer when pnr
tlal permanent ,llsnbllltr. hy 
rcuson or second lnju ry, h<?� 
comes totnl pcrmnnent dis
ability. 

10. 

13. 

14. 

.Amounts. and to whom pnld, of 
bencllts when Injury cnuees 
death within six years and dis
ability has been contlnuour.. 

,vhen payment mny or mny not 
be 1nndc to wldo,v or widower. 

Por what period before Injury 
the avcra,;c ,vcckly wng"' h1 
takcm as ba•ls to compute ben
efits. 
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Sec. 

1:;. l"orms for, and time or applica-
tions tor compensation; time 
cxtendccl when employer tailed 
to report Injury; when consu
lar otflccrs mny represent non
resident aliens. 

IG. Jurisdlclton or commissioner con-
tinuing; modification or former 
findings or orders; time limita
tions on further nwards: appll
cnllon tor f11 rt her n<ljustment 
to be decided within ninety 
<lny� ntter filing; appeal from 
final determination. 

18. Compensation payments made 
only to employees or depenrl
cnts: paid In periodical lnstall
n1cnts: cxcn1pt from claims of 
creditors; counsel fees under 
contrnct, amount and protec
tion of. 

ARTICLE V. 
Sec. 

1. Commissioner to notify employer, 

Sec. 
employee, etc., or his action; 
time nnd pince or hearing, tr 
objection filed; decision of com
missioner after hearing; appeal 
from, to board. 

2. Workmen's compensation npprnl 
board created; number, quail• 
ficatlons, appointment, term•. 
per diem, meetings and organ
ization. 

3. Procedure for an appenl to the 
board; action on by board. 

4. Appeal from deci�iou of bunrd to 
supreme court or appeals; pro
cedurr. for; bond of nonresident 
If review granted him; docket
Ing and trial of appt'al; attor
ney general to represent board; 
costs. 

5. Protection or clalmnnt·s attorn�y 
in collection or fee. 

0. Article applies also to all cases 
arising under section nine, 
nl"ticle two or this chapter. 

Be it enacted by the Legislature of West Virginia: 

That sections three, four, five, six, eight, nine, ten, thirteen, four

teen, fifteen, sixteen and eighteen, article four, be amended and 

reenacted, and that a new section designated section nine-(a) be 

added thereto; that section one, article five, be amended and re

enacted, and new sections to be known as sections two, three, four, 

five and six, be added thereto, all of chapter twenty-three of the 

code of ,vest Virginia, one thousand nine hundred thirty-one, to 
read as follows: 

ARTICLE IV. 

Sec. 3. The commissioner shall disburse and pay from the 
2 fund for such personal injuries to such employees as may be 

3 entitled thereto hereunder as follows: 

4 (a) Such sums for medicine, medical, surgical, dental, hos-

5 pital treatment, crutches, artificial limbs and such other and ad-

6 ditional approved mechanical appliances as may be reasonably 

7 required, not however, in any case to exceed the sum of eight 

7-a hundred dollars. 

8 (b) Payment for such medicine, medical, surgical, dental, 

9 hospital treatment, crutches, artificial limbs and such other 
10 and additional approved mechaniC!al appliances authorized 
11 under subdivision (a) hereof may be made to the injured em-
12 ployee, or to the person or persons who have furnished such 

13 service, or who have advanced payment for same, as the com-
14 missioner may deem proper. 
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15 (c) When an employee is entitled, under contract connected 
16 with his employment or by reason of a hospital subscription 
17 list, to medical, surgical, dental, or hospital treatment, for in-
18 juries sustained in -the course of, resulting from, or arising out 
19 of his employment compensable under the provisions of this 
20 chapter, shall be paid for from the compensation fund, as 
21 therein provided. 

Sec. 4. In case the personal injury causes death, and dis-
2 ability is total and continuous from the date of such injury 
3 to date of death, reasonable funeral expenses, not to exceed 
4 one hundred and fifty dollars, shall be paid from the fund, pay-
5 ment to be made to the persons who have furnished the service 
6 and supplies, or to the persons who have advanced payment for 
7 same, as the commissioner may deem proper, in addition to such 
8 award as may be made to the employee's dependents. 

Sec. 5. If the period of disability does not last longer than 
2 one week from the day the employee leaves work as the result 
3 of the injury, no award shall be allowed, except the disburse-
4 ments provided for in the two next preceding sections, but if 
5 the period of disability last longer than twenty-one days from 
6 the day the bmployee leaves work as a result of the injury, an 
7 award shall be allowed for the first week of such disability. 

Sec. 6. Where compensation is due an employee under the 
2 provisions of this chapter, such compensation shall be provided 
3 in the following schedule: 
4 (a) If the injury caru;es temporary total disability, the 
5 employee shall receive during the continuance thereof sixty-
6 six and two-thirds per cent of his average weekly earnings, not 
7 to exceed a maximum of sixteen dollars per week nor to be 
8 less than a minimum of eight dollars per week; 
9 (b) Subdivision (a) shall be limited as follows: Aggre-

10 gate award for a single injury causing temporary disability 
11 shall be for a period not ex-ceeding fifty-two weeks: Provided, 

12 That in case an injured employee, by reason of having an 
13 ununited fracture or having undergone a surgical operation 
14 to correct a vicious union following a fracture, or for the 
15 repair of an ununited fracture, or having suffered an injury 
16 to the spine or pelvic bones which is of a temporary nature, 
17 or for any ankylose joint, is disabled for a longer period than 
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18 fifty-two weeks, the period during which compensation shall 
19 be paid may be, but shall not exceed, seventy-eight weeks; 
20 ( e) If the injury causes permanent disability, the percent-
21 age of disability to total disability shall be determined and 
22 the award computed and allowed as follows: 
23 For a two per cent disability, sixty-six and two-thirds pP.r 
24 cent of the average weekly earnings for a period of eight 
25 weeks, 
26 For a five per cent disability, sixty-six and two-thirds per 
27 cent of the average weekly earnings for a period of twenty 
28 weeks, 
29 For a ten per cent disability, sixty-six and two-thirds per 
30 cent of the average weekly earnings for a period of forty weP.ks. 
31 For a fifteen per cent disability, sixty-six and two-thirds 
32 per cent of the average weekly earnings for a period of sixty 
33 weeks, 
34 For a twenty per cent disability, sixty-six and two-t�irds 
35 per cent of the average weekly earnings for a period of eighty 
36 weeks, 
37 For a thirty per cent disability, sixty-six and two-thirds 
38 per cent of the average weekly earnings for a period of one 
39 hundred and twenty weeks, 
40 For a forty per cent disability, sixty-six and two-thirds per 
41 cent of the average weekly earnings for a period of one 
42 hundred and sixty weeks, 
43 For a fifty per cent disability, sixty-six and two-thirds per 
44 cent of the average weekly earnings for a period of two 
45 hundred weeks, 
46 For a sixty per cent disability, sixty-six and two-thirds per 
47 cent of the average weekly earnings for a period of two 
48 hundred and forty weeks, 
49 For a seventy per cent disability, sixty-six and two-thirds 
50 per cent of the average weekly earnings for a period of two 
51 hundred and eighty weeks, 
52 For an eighty per cent disability, sixty-six and two-thirds 
53 per cent of the average weekly earnings for a period of three 
54 hundred and twenty weeks, 
55 For an eighty-five per cent disability, sixty-six and two-
56 thirds per cent of the average weekly earnings for a period of 
57 three hundred and forty weeks, 
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58 For a disability from eighty-five to one hundred per cent, 

59 sixty-six and two-thirds per cent of the average weekly earn-

60 ings during the remainder of life, 

61 Awards for permanent disability of from two per cent to 

62 eighty-five per cent shall be computed on the basis of four 

63 weeks' compensation for each per cent of disability deter-

64 mined; 

65 ( d) If the injury results in the total loss by severance of 

66 any of the members named in this subdivision, the percentage 

67 of disability shall be determined in accordance with the fol-

68 lowing table, and award made as provided in subdivision (c) 

69 of this section : 

70 The loss of a great toe shall be eonsidered a ten per cent 

71 disability, 

72 The loss of a great toe ( one phalange) shall be considered a 
73 five per cent disability, 

74 The loss of other toes shall be considered a four per cent 

75 disability, 

76 The loss of other toes ( one phalange) shall be considered a 

77 two per cent disability, 

78 The loss of all toes shall be considered a twenty-five per cent 

79 disability, 

80 The loss of forepart of foot shall be considered a thirty per 

81 cent disability, 

82 The loss of foot shall be considered a thirty-five per cent 
83 disability, 

84 The loss of leg shall be considered a forty-five per cent 

85 disability, 

86 The loss of thigh shall be considered a fifty per cent dis-

87 ability, 

88 The loss of thigh at hip joint shall be considered a sixty 

89 per cent disability, 

90 The loss of little or fourth finger (one phalange) shall be 

91 considered a three per eent disability, 

92 The loss of little or fourth finger shall be eonsidered a five 

93 per cent disability, . 

94 The loss of ring or third finger ( one phalange) shall be con-

95 sidered a three per cent disability, 
96 The loss of ring or third finger shall be considered a five 

97 per cent disability, 
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98 The loss of middle or second finger ( one phalange) shall be 
99 considered a three per cent disability, 

100 The loss of middle or seconil finger shall be considered a 
101 seven per cent disability, 
102 The loss of index or first finger (one phalange) shall be con-
103 sidered a six per cent disability, 
104 The loss of index or fi:rat finger shall be considered a ten per 
105 cent disability, 
106 The loss of thumb (one phalange) shall be considered a 

107 twelve per cent disability, 
108 The loss of thumb shall be considered a twenty per cent 
109 disability, 
110 The loss of thumb and index finger shall be considered a 
111 thirty-two per cent disability, 
112 The loss of index and middle finger shall be considered a 

113 twenty per cent disability, 
114 The loss of middle and ring finger shall be considered a 
115 fifteen per cent disability, 
116 The loss of ring and little finger shall be considered a ten 
117 per cent disability, 
118 The loos of thumb, index and middle finger shall be con-
119 sidered a forty per cent disability, 
120 The loss of index, middle and ring finger shall be considered 
121 a thirty per cent disability, 
121-a The loss of middle, ring and little finger shall be considered 
122 a twenty per cent disability, 
123 'I'he Joss of four fingers shall be considered ·a thirty-two per 
124 cent disability1 

125 The loss of hand shall be considered a fifty per cent dis-
126 ability, 
127 The loss of forearm shall be considered a fifty-five per cent 
128 disability, 
129 The loss of an arm shall be considered a sixty per cent 
130 disability; 
131 ( e) The total loss of one eye, or the total and irrecoverable 
132 1� of the sight thereof shall be considered a thirty-three per 
133 cent disability, and the injured employee shall be entitled to 
134 compensation for a period of one hundred and thirty-two 
135 weeks, 
136 For the partial loss of vision in one, or both eyes, the per-
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137 centage of disability shall be determined by the commissioner, 

138 using as a basis the total loss of one eye; 

139-149 (f) The award for permanent disabilities intermediate to 

150 those fixed by the foregoing schedule and permanent dis-

151 ability of from two per cent to eighty-five per cent shall be in 

152 the same proportion and shall be computed and allowed by 

153 the commissioner ; 

154 (g) The percentage of all permanent disabilities other than 

155 thosP. enumerated in subdivisions ( c), ( d), ( e), and ( f) of 

156 this section shall be determined by the commissioner, using as 

157 a basis the loss of an arm at or above the elbow, and award 

158 made in accordance with the schedule in subdivision ( c) ; 

159 (h) Compensation payable under any subdivision of this 

160 section shall be limited as follows: Not to exceed a maximum 

161 of sixteen dollars per week, nor to be less than a minimum of 
162 eight dollars per week; 

163 (i) Where an injury results in temporary total disability 

164 for which compensation is awarded under subdivision (a) of 

165 this section, and such injury is later determined permanent 

166 partial disability under subdivision ( c), the amount of com-

167 pensation so paid shall be considered as payment of the com-
168 pensation payable for such injury in accordance with the 

169 schedule in subdivision ( c). Compensation under this section 

170 shall be payable only to the injured employee, and the right 

171 thereto shall not vest in his or her estate; except that such 

172 compensation as may have a<icrued to the date of his or her 

173 death shall be paid to the dependents of such injured employee, 

174 if there be such dependents at the time of death; 

175 (j) The following permanent disabilities shall be conclu-

176 sively presumed to be total in character: 

177 Loss of both eyes or the sight. thereof, 

178 Loss of both hands or the use thereof, 

179 Loss of both feet or the use thereof, 

180 Loss of one hand and one foot, 

181 Any injury resulting in total disability. 

182 In all other cases permanent disability shall be determined 
183 by the commissioner in accordance with the facts in the case, 

184 and award made in accordance with the schedule in subdivi-
185 sion ( c) : Provided, That the claimant shall have the right of 
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186 appeal from the decision of the commissioner as provided by 
187 article five of this chapter.. 

Sec. 8. The commissioner shall have authority, after d·ue 
2 notice to the employer and claimant whenever in his opinion 
3 it shall be necessary, to order a claimant to appear for exami-
4 nation before a medical examiner selected by the commissioner. 

Sec. 9. In cases where· an employee bas sustained a perma-
2 nent disability and such fact has been determined by the com-
3 missioner, and the employee can be physically and vocationally 
4 rehabilitated and returned to remunerative employment by vo-
5 cational training, by the use of crutches, artificial limbs, and/or 
6 other approved mechanical appliances, or by medicines, medical, 
7 surgical, dental or hospital treatment, the commissioner shall 
8 forthwith, after due notice to the employer, expend such an 
9 amount as may be necessary for the aforesaid purposes, not, 

10 however, in any case, to exceed the sum of eight hundred dol-
11 lars. No payment, however, shall be made for such purposes 
12 as provided by this section unless authorized by the commis-
13 sioner prior to the rendering of such treatment. 

Sec. 9-(a). Where an employee in the course of his employ-
2 ment has suffered the loss, or loss of use of a hand, arm, foot, 
3 leg or eye, and in the event of subsequent accidental injury 
4 received in the course of his employment while employed by the 
5 same employer, resulting in total permanent disability, the com-
6 missioner in estimating the total costs of such permanent total 
7 disability shall allow the subscriber credit on his account for 
8 the partial permanent disability already received, and where an 
9 employee in the course of his employment has suffered the loss, 

10 or loss of use of a hand, arm, foot, leg or eye, and in the event 
11 of subsequent accidental injury receiYed in the course of his 
12 employment while employed by another employer, resulting in 
13 total permanent disability, the costs of such total permanent 
14 disability shall be paid by the commissioner out of any funds 
15 in his hands and at his disposal, after charging to such sub-
16 scriber an amount equal to the partial permanent disability 
17 theretofore received. 

Sec. 10.' r"n case the personal injury causes death within the 
2 period of six years and the disability is continuous from date 
3 of such injury until date of death, the benefits shall be in the 
4 amounts, and to the persons, as follows: 
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5 (a) If there be no dependents, the disbursements shall be 

6 limited to the expense provided for in sect.ions three and four 

7 of this article ; 
8 (b) If tl,e deceased employee be under the age of twenty-one 

9 years and unmarried and leave a wholly dependent father or 
10 mother, the father, or if there be no father, the mother shall 
11 be entitled to a payment of si..�ty-six and two-thirds per cent of 

12 the average weekly wages of the deceased employee, not to ex-
13 ceed a maximum of seven dollars per week, to continue for such 

14 period of six years after the date of death as the commissioner 

15 in the case may determine: Provided, however, That in case the 
16 deceased employee be under the age of sixteen years at such 
17 time of death, payment shall continue until such employee would 

18 have been twenty-one years of age: Provided, however, That 
19 payment of compensation awarded under this subdivision to a 

20 dependent father shall be continued and paid to .his surviving 
21 widow, mother of the deceased employee, to continue as per orig-
22 inal award to father. Compensation in either case shall cease 
23 upon the death of the dependent; 
24 (c) If the deceased employee be under the age of twenty-
25 one and unmarried and leave a partially dependent father or 

26 mother, the father, or if there be no father, the mother shall 
27 be entitled to a payment of sixty-six and two-thirds per cent 
28 of the average weekly wages, not to exceed a maximum of seven 
29 dollars per week, to continue until such employee would have 
30 been twenty-one years of age; 
30-a {d) If the deceased employee leaves a dependent widow or 
30-b invalid widower, the payment shall be thirty dollars per month 
30-c until death or remarriage of such widow or widower, and in ad-
30-d dition five dollars per month for each child under sixteen years 
30-e of age, to be paid until such child reaches such age, or, if an in-
31 valid c-hild, to continue as long as such child remains an invalid: 
32 Provided, That if such widow or invalirl widower shall remarry 
33 within two years from the date of the death of such employee, 
34 such widow or widower shall be paid at the time of remarriage 
35 twenty per cent of the amount that would be due for the period 
36 remaining between the date of such remarriage and the end of 
37 ten years from the date of death of said employee, and such 
38 widow or widower shall be advised in writing by the commis-
39 sioner of his or her rights under this proviso at the time of 
40 making the original award: Provided further, That if upon 
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41 investigation and hearing, as provided in article five of this 
42 chapter, it shall be ascertained that said widow or widower is 
43 living with a man or woman, as the case may be, as man and 
44 wife and not married, or the widow living a life of prostitution, 
45 the commissioner may stop the paymtmt of the benefits herein 
46 provided to said widow or widower. 
47 If the deceased employee be a widow or widower and leave a 
48 child or children under the age of sixteen years, the payment 
49 shall be ten dollars per month to each child until. he or she 
50 reaches the age of sixteen years. 
51 In all awards of compensation to children, the award shall 
52 be until they reach the age of sixteen years or their death prior 
53 thereto; 

54 ( e) If the deceased employee be an adult and there be no 
55 dependent widow, or widower, or child under sixteen years of 
56 age, but there are wholly dependent persons at the time of death, 
57 the payment shall be fifty per cent of the average monthly sup-
58 port actually received from the employee during the preced-
59 ing twelve months, to continue for the remainder of the period 
60 between the date of death and six years after the date of in-
61 jury, and shall not amount to more than a maximum of twenty 
62 dollars per month; 

63 (f) If the deceased employee be an adult and there be no 
64 dependent widow, widower or child under sixteen years of age, 
65 or wholly dependent person, but there are partly dependent 
66 persons at the time of death, the payment shall be fifty per 
67 cent of the average monthly support actually received from 
68 the employee during the precediug twelve months, and to con-
69 tinue for such portion of the period of six years after the date 
70 of death as the commissioner in the case may determine, and 
71 not to amount to more than a maximum of twenty dollars per 
72 month. 
73 Compensation under subdivisions (e) and (f) hereof shall 
74 cease upon the death of the dependent, and the rights thereto 
75 shall not vest in his or her estate; 
76 (g) Dependent, as used in this chapter, shall mean a widow, 
77 invalid widower, child under sixteen years of age, invalid child, 
78 or a posthumous child, who, at the time of the injury causing 
79 death, is dependent in whole or part for his or her support upon 
80 the earnings of the employee; also, the following persons who 
81 are and continue to be residents of the United States or its 
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82 territorial possessions : step child under sixteen years of age ; 

83 child under sixteen years of age legally adopted prior to the in-

84 jury causing death; fathP .. , mother, grandfather or grand-

85 mother, who, at the time of the injury causing death, is depend-
86 ent in whole or in part for his or her support upon the earn-

87 ings of the employee; an invalid brother or sister wholly de-
88 pendent for his or her support upon the earnings of the em-

89 ployee at the time of the injury causing death. 

Sec. 13. Notwithstanding anything herein contained, no sum 

2 shall be paid to a widow or widower who shall have abandoned 
3 the employee before the injury causing death, but nothing here-

4 in contained shall be construed to preclude a widow or widower 
5 from receiving compensation in accordance with section ten of 

6 this article, if such widow or widower has been abandoned 
7 within a period of two years by said employee for any reason 
8 except such reason as would have entitled the deceased employee 
9 to an annulment, a divorce from the bonds of matrimony or a 

10 divorce from bed and board as provided in article two, chapter 
11 forty-eight of this code. 

Sec. 14. The average weekly wage earnings of the injured 
2 person at the time of the injury shall be taken as the basis 
3 upon which to compute the benefits. The time of injury with-
4 in the meaning of this section shall be sixty days, six months, 
5 or twelve months immediately preceding the date of the in-
6 jury, whichever is most favorable to the injured employee. 

Sec. 15. To entitle any employee or dependent of a de-

2 ceased employee to compensation under this chapter, the appli-
3 cation therefor must be made on a form or forms prescribed 
4 by the commissioner and filed in the office of the commissioner 
5 within six months from and after the date of injury or death, 
6 as the case may be, and all proofs of dependency in fatal cases 
7 must be filed with the commissioner within nine months from 
8 and after the date of death: Provided, That in case an em-
9 ployer fails to report an injury within six months from and 

10 after the date such injury is received, the commissioner shall 
11 accept the application for compensation filed by the employee 
]2 after the expiration of six months but within twelve months 
13 from the date of such injury: Provided f11rthe1·, That if such 
14 employee shows by competent evidence that the employer had 
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15 knowledge of such injury and failed to file a report thereof, 

16 then such employee shall have an additional year within which 
17 to file his application for compensation, and the commissioner 

18 shall receive such application so filed by such employee, and 

19 award compensation to an employee who would have been so 

20 entitled had the injury been reported and application filed 

21 within the prescribed period of six months. Nonresident aliens 

22 may be officially represented by the consular officers of the 

23 country of which such aliens may be citizens or subjects, but no 
24 compensation shall be paid to any nonresident aliens in fatal 

25 cases through the consular officers of the country of which such 

26 aliens may be citizens or subjects until such consular officer or 

27 a representative of such consular officer is appointed personal 

28 representative of the deceased party by proper authority in the 

29 county in which the deceased resided, or in which, the seat of 

30 government is located. Nothing herein contained shall be con-

31 strued as giving such consular officer the right to make appli-

32 cation for compensation in behalf of nonresident aliens. 

Sec. 16. The power and jurisdiction of the commissioner 

2 over each case shall be continuing, and he may from time to 
3 time, after due notice to the employer, make such modifications 

4 or changes with respect to former findings or orders as may be 

5 justified: Provided, That no further award may be made in 

6 fatal cases except within two years after the death of the em-

7 ployee, or, in cases of non-fatal injuries, except within three 

8 years after payments for temporary disability shall have ceased 

9 and within one year after the commisisoncr shall have made 

10 the last payment in any permanent disability case. 

11 In any case where an injured employee under this section 

12 shall make application in writing for a further adjustment of 

13 his claim, the commissioner shall finally pass upon and de-

14 termine the merits of such claim within ninety days after the 
15 filing thereof, and after such final determination the claimant 

16 shall have the right of an appeal as provided by article five of 

17 this chapter. 

Sec. 18. Except by this section provided compensation shall 

2 be paid only to such employees or their dependents, and shall 
3 be exempt from all claims of creditors and from any attachment, 

4 execution, or assignment other than compensation to counsel 

5 for legal services under a bona fide contract between such coun-
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6 sel and the claimant not exceeding twenty-five per cent of the 

7 total amount of the award in favor of the claimant. Payments 
8 may be made in such periodical installments as may seem 

9 best to the commissioner in each case, not exceeding one month 

10 apart. In all cases where compensation is awarded or increased, 

11 the amount thereof shall be calculated and paid from the date 

12 of disability. The counsel representing the claimant under 

13 lawful contract may file with the commissioner a copy thereof 

14 and it shall be the duty of the commissioner to protect such 

15 attorney in the collection of the amount provided for therein 

16 from any award made by the commissioner in favor of the 

17 claimant, if the amount agreed be not in conflict with the pro-

18 visions of this chapter. 

ARTICLE V. 

Section 1. The comm1ss1oner shall have full power and 

2 authority to hear and determine all questions within his juris-

3 diction, but upon the making or refusing to make any award, or 
4 upon the making or refusing to make any modification or change 
5 with respect to former findings or orders, as provided by section 

6 sixteen, article four, of this chapter, the commissioner shall 
7 give notice in writing to the employer, employee, claimant, or 

8 dependent, as the case may be, of bis action, which action shall 
9 state the time allowed for an appeal to the board and such 

10 action shall be final unless the employer, employee, claimant, or 
11 dependent shall, within thirty days after receipt of such notice, 
12 object in writing to such finding. Upon receipt of such objection 
13 of the employer, employee, claimant, or dependen�, the commis-
14 sioner shall, within thirty days from the receipt of any objec-
15 tion to his action or finding as aforesaid, set a time and place 
16 for the hearing of evidence. Any such hearing may be by the 
17 commissioner or by his duly authorized representative at the 
18 county seat of the county wherein the employer resides, or at 
19 any other place which may be agreed upon by the interested par-
20 ties, having due regard for the convenience of witnesses. Both 
21 the employer and claimant shall be notified of such hearing at 
22 least ten days in advance. The evidence taken at such hearing 
23 shall be transcribed and become a part of the record of the pro-
24 ceedings, together with other records thereof in the commis-
25 sioner's office. After such hearing the commissioner, within sixty 
26 days, shall render his decision affirming, reversing or modifying 



Ch. 78] \VoHKMt,;N's CoMPENSA'r10N 343 

27 his former action, which shall be final: Provided, however, 

28 That the claimant or the employer may, within ninety clays after 

29 notice of the final action of the commissioner, apply to the boa 1·d 

30 herein created for a review of such decision. 

Sec. 2. There is hereby created a board to be known as the 
2 "\Vorkmen 's Compensation Appeal Board", which shall be re-

3 fen-eel to in this article as the "board", to be composed of three 

4 members, none of whom shall be a contributor of the compen-

5 sation fund or in any way connected with a contributor thereto 

6 and none of whom shall be a beneficiary of the compensation 
7 fund or in any way connected with a beneficiary thereof. Two 

8 members of such board shall be of opposite politics to the 

9 third, and all three shall be citizens of this state who have re-

10 sided therein for a period of at least five years. All members 

11 of said board shall be appointed by the governor for a term of 

12 six years, except that the persons first appointed under this act 

13 shall be appointed to serve, one for two, one for four and one 

14 for six years. The governor is hereby vested with power to re-

15 move any member of the board according to section four, article 

16 four, chapter six of this code. The members of such board 

17 shall be paid for their services a compensation of twenty dol-
18 Jars per day for each clay they are in session, which shall be the 

19 total compensation, including any and all expenses, of such 

20 member or members. 'l'he governor shall designate one of the 

21 members of said board as chairman thereof, and said board 

22 shall meet at the capital or at such other places throughout th<' 

23 state as it may determine in regular sessions to be fixed by the 
24 board. No more than six sessions shall be held during any one 

25 year a11d no session shall continue more than twenty consecu-
26 tive calendar days. All clerical services required by the board 
27 shall be paid by the compensation commissioner from any funds 

28 at his disposal. 

Sec. 3. Any employer, employee, claimant, or dependent who 
2 shall feel aggrieved at any action of the commissioner under 

3 this chapter shall have the right to appeal to the board cre-
4 ated in section two of this a1·ticle for a review of such action. 
5 'l'he aggrieved party shall file a written notice of appeal with 
6 the compensation commissioner, directed to said board, within 
7 a period of ninety days from the elate of the action complained 
8 of, and the commissioner shall notify the other party immedi-
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9 ately upon the filing of said notice of appeal. The commis-
10 sioner shall also notify the members of said board and shall 
11 make up a transcript of the record of the proceedings before 
12 him, and the board shall review the action of the commissioner 
13 complained of within thirty days after the filing of such pe-
14 tition or at the next meeting of said board after the expiration 
15 of thirty days therefrom. At any such hearing the board shall 
16 consider the record before it as furnished by the commissioner 
17 and upon motion of either party or upon its own motion said 
18 board may remand said cause to the commissioner for the 
19 taking of such new, additional or further evidence as in the 
20 opinion of the board may be necessary to arrive at a fair and 
21 just decision; and thereupon the board shall sustain the finding 
22 of the commissioner or enter such order or make such award 
23 as the commissioner should have made and shall thereupon 
24 certify the same to the commissioner, who shall proceed in ac-
25 cordance therewith. All evidence taken before the board shall 
26 be transcribed and become a part of the record in the case, and· 
27 either party before the board may be represented by counsel. 
28 All appeals from the action of the commissioner shall be de-
29 cided by said board within sixty days after the date of the 

30 filing thereof. 

Sec. 4. From any decision of the board an appeal may be 
2 prosecuted by either party to the supreme court of appeals. 
3 After any hearing before the board the applicant desiring to ap-
4 peal to the supreme court of appeals shall file a petition before 
5 said court against the board and other party (claimant or em-
6 ployer, as the case may be), within a period of ninety days, 
7 and the board and other party shall be notified of the foregoing 
8 by the clerk of said court of the filing of such petition and re
g view. And the board shall, within ten days after receipt of 

10 such notice, file with the clerk of said court the record of the 
11 proceedings bad before it, including a transcript of the evi-
12 deuce. The court, or any judge thereof, may thereupon decide 
13 whether a review shall be granted or not, and if such review 
14 be granted to a nonresident of this state he shall execute and 
15 file before the clerk of said court, before such proceedings for 
16 review becomes effective, a bond with security to be approved 
17 by said clerk conditioned to pay all costs which may be 
18 awarded against him on such review. If a review be granted, 
19 the board and the opposing party ( claimant or employer), or 
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20 their attorneys, shall be notified of the fact by mail, by the 
21 clerk of said court. If a review be granted as aforesaid, the 
22 case shall be heard by said court in the same manner as other 
23 cases before it, save and except that neither the record nor 
.24 briefs need be printed and that every such review granted prior 
25 to thirty days before the beginning of any term shall be placed 
26 upon the docket for such term. The attorney general, without 
27 extra compensation, shall represent the board on such review. 
28 ·rhe supreme court on such review shall determine the matter 
29 and certify its decision to the board and the commissioner. The 
30 cost of such proceedings, including a reasonable attorney's fee, 
31 not exceeding one hundred dollars, to the claimant's attorney, 
32 shall be fixed by the court and taxed against the employer if the 
33 latter be unsuccessful, and if the claimant be unsuccessful, such 
34 costs, not including attorney's fees, shall be taxed against the 
35 commissioner, payable out of any funds available in his hands, 
36 or shall be taxed against the claimant, in the discretion of the 
37 court. 

Sec. 5. In the event that an attorney shall appear for any 
2 claimant in any proceedings had before the commissioner, the 
3 board, or the supreme court of appeals, such attorney may file 
4 with the commissioner a copy of his contract of employment 
5 with such claimant, and it shall be the duty of the commis-
6 sioner to protect such attorney in the collection of his fees 
7 from any award made by the commissioner, the board or the 
8 supreme court of appeals under rules and regulations to be fixed 
9 by said commissioner, having due regard to the rights of both 

10 claimant and attorney. 

Sec. 6. The provisions of this article shall also apply to all 
2 cases arising under section nine, article two, of this chapter. 

CHAPTER 79 

( House Bill No. 331-By Mr. Wysong, by request) 

.AN ACT to amend chapter twenty-three of the code of West 
Vircrinia one thousand nine hundred thirty-oI!e, relating to 
workme1� 's compensation by the addition of a new article 
thereto designated as article six, consisting of sections one to 
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eighteen, inclusive; providing for compensation for disability, 
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Be it enacted by the Legislature of West Virginia: 

That chapter twenty-three of the code of West Virginia, one 

thousand nine hundred thirty-one, be, and the same is hereby, 
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amended by the addition of a new article thereto designated a\: 

article six, consisting of sections one t.o eighteen, inclusive, so as 
to read as follows : 

ARTICLE VI. 

Section 1. 'l'he provisions of this article shall be adminis-

2 tered by the state compensation commissioner, and the provi-

3 sions of article one of this chapter are applicable hereto. All 

4 charges and expenses peculiar to the administration of this 
5 article shall in the proportionate amount be chargeable to and 

6 paid out of the workmen's compensation silicosis fund. 

Sec. 2. (a) In order that compensation for the disease of 

2 silicosis as herein defined might be paid to all persons employed 
3 within this state in interstate or intrastate work as defined by 

4 section ten, article two of this chapter, and in the service of 
5 those employers legally doing or authorized to do business in 

6 this state and who elect to qualify under and subject them-
7 selves to the provisions of this article, the commissioner shall 
8 make the necessary separate classifications of the various in-
9 dustries for those employers who so elect, and the commissioner 

10 shall make such classifications and fix the rate of premiums in 

11 the manner provided by section four of article two of this 
12 chapter. 'l'hose employers who do not elect to come within tht' 
13 provisions of this article shall not be subject to the provisions 
14 of article two of this chapter except as otherwise specifically 
15 provided in this article. The assessments and premiums paid 
16 by such employers so electing shall be kept by the commissioner 
17 in a separate fund to be known and designated as "workmen•� 
18 compensation silicosis fund." 
19 (b) For the purpose of creating the workmen's compensa-
20 tion silicosis fund, each employer electing to become subject 
21 thereto under the provisions of this article shall make his elec-

22 tion and pay the premiums in the manner provided by section 
23 five of article two of this chapter. 
24 ( c) Every employer electing to come under the prov1S1ons 
25 of this article shall give the information, and make the neces-
26 sary reports, to the commissioner as provided by sections twn 
27 and three of article two of this chapter. 
28 (d) Except as otherwise herein specifically provided, all the 

29 provisions of this chapter relating to premiums and assessments 
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30 paid into, and disbursements for benefits, compensation, medi-

31 cal and hospital treatment, funeral expenses, and other charge;; 

. 32 from, the fund designated as ''workmen's compensation fund,'' 

33 and the limitations of the amounts to b.e thereby expended, shall 

34 likewise apply to the fund designated as "workmen's compen-
35 sation silicosis fund;'' and the term ''workmen's compen-

36 sation fund'' as used in this chapter, whenever applicable, 

37 shall be construed to mean and include the term ''workmen's 

38 compensation silicosis fund.'' 

Sec. 3. Each employer electing to pay the premiums pro-

2 vided by this article into the workmen's compensation silicosis 

3 fund, or electing to make direct payments of compensation as 

4 provided by section nine of article two of this chapter, shall 

5 post, and keep posted, in conspicuous places about his place 

6 or places of business, typewritten or printed notices in the 

7 form prescribed by the commissioner, stating the fact that such 

8 employer has made such election, and the same when so posted 

9 shall constitute sufficient notice to all his employees, and to the 

10 parents of any minor employees, of the fact that the employer 

11 has made such election; and any employer who makes such 

12 election shall not thereafter be liable to respond in damages at 

13 common law or by statute for the disease or death of any 

14 employee because of silicosis during the period in which such 

15 employer shall not be in default in the payment of such premi-

16 urns and shall have complied fully with all other provisions of 
17 this article. 

Sec. 4. (a) The commissioner shall establish a fund, to be 

2 known as ''workmen's compensation silicosis fund,'' from the 

3 premiums and other funds paid thereto by employers who 

4 have elected to pay and have paid the premiums applicable to 
5 such employers under the provisions of this article relating to 
6 silicosis, for the benefit of employees of employers who have 
7 paid the premiums applicable to such employers, and have 
8 otherwise complied fully with the provisions of section five, 

9 article two of this chapter, and for the benefit of the depend-
10 ents of such employees, and for the payment of the adminis-
11 tration expenses of this article, and shall adopt rules and regu-

12 lations in respect to the collection, maintenance and disburse-

13 ment of such funds not in conflict with the provisions of this 

14 chapter. 
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15 (b) Ten per cent of all that shall hereafter be paid into the 

16 workmen's compensation silicosis fund shall be set aside for the 

17 creation of a sufficient surplus fund, within the discretion of 

18 the commissioner, not exceeding one hundred thousand dollars, 

19 after which time the sum of five per cent of all the money paid 

20 into such fund shall be credited to such surplus fund until 

21 such time as in the judgment of the commissioner such surplus 

22 fund shall be sufficiently large to cover the catastrophe hazard 

23 and all losses not otherwise specifically provided for in this 

24 article. 

25 ( c) Employers electing as provided by this chapter to in-

26 dividually and directly compensate their employees having 

27 silicosis, or their dependents, shall do so in the manner pre-

28 scribed by the .!Ompensation commissioner, and shall make all 

29 reports and execute all blanks, forms and papers as directed 

30 by said commissioner and as herein provided in this chapter. 

31 (d) The custody, investment and disbursement of the work-

32 men's compensation silicosis fund shall be in the manner and 

33 form prescribed by section two, article three, of this chapter, 

34 and any and all amendments thereto. 

Sec. 5. The commissioner shall disburse the workmen's com-

2 pensation silicosis fund to the employees of such employers as 

3 are not delinquent in the payment of premiums for the last 

4 month in which said employees have been exposed to silicon 

5 dioxide dust in harmful quantities and who have otherwise 

6 complied fully with the provisions of this article, and which 

7 employees shall have contracted silicosis in this state in the 

8 course of and resulting from their employment, or to the de-

9 pendents, if any, of such employees, in case death has ensued, 

10 according to the provisions hereinafter made. 

11 Where an employee suffers from the disease of silicosis as 

12 hereinafter defined, or dies as the result of such disease, and 

13 the disease is due to the nature of an occupation or process in 

14 which he was employed at any time within one year previous 

15 to such disease, and claim therefor has been made within one 

16 year after the last exposure of said employee to silicon dioxide 

17 dust in harmful quantities, the employee, or in case of death 

18 his dependents, shall be entitled to compensation for silicosis 

19 as provided herein: Provided, however, That compensation 
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20 shall not be - payable for the disease of silicosis, or death rP.-

21 sulting therefrom, unless the employee has been exposed to 

22 the inhalation of silicon dioxide dust in harmful quantities 

23 over a period of not less than two years in the same employment 
24 in this state. 

25 For the purpose of this article, silicosis is defined as an insidi-

26 ous fibrotic disease of the lung or lungs due to the prolonged 

27 inhalation and accumulation sustained in the course of and 

28 re.suiting from his employment, of minute particles of dust 

29 containing silicon dioxide (SiO•) over such a period of time 

30 and in such amounts as re.suit in the substitution of fibrous 
31 tissue for normal lung tissues; and the term "silicosis" as used 

32 herein shall also include silicosis accompanied by tuberculosis 

33 of the lungs evidenced by the presence of tubercle bacillus in 
34 the sputum. 

Sec. 6. Notwithstanding anything hereinbefore or herein-

2 after contained, no employee or dependent of any employee 

3 shall be entitled to receive any sum from the workmen's com-

4 pensation silicosis fund, or to direct compensation from any 

5 employer making the election and receiving the permission 

6 mentioned in section nine, article two of this chapter, or other-

7 wise under the provisions of this chapter, on account of con-
8 tracting the disease of silicosis caused by wilful misconduct, 

9 wilful self-exposure as defined herein, disobedience to such 

10 rules and regulations as may be adopted by the employer anrl 
11 approved by the commissioner, and which rules and regula-

12 tions have been and are kept posted in conspicuous places in 
12-a and about the premises, or the failure of such employee to use 

13 or make use of any protective or safety appliance or appliances 
14- prescribed by the commissioner and furnished by the employer 

15 for the use of or applicable to such employee; nor shall any 

16 employee or dependent thereof maintain any action for dam-
17 ages on account of disability arising from the disease of silico-
18 sis contracted through wilful self-exposure as defined herein. 

19 For the purposes of this article and to prevent employees from 

20 contracting silicosis, the commissioner may require all em-
21 ployers to adopt rules which have been approved by him for 

22 the protection and safety of his employees, and keep the same 

23 posted in conspicuous places in and about the premises; and 
24 the commissioner shall require employers to install, use or adopt 
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25 such protective or safety appliance or appliances .as in the 
26 commissioner's opinion are necessary for the protection of the 
27 employees. If silicosis or death therefrom result to any em-
28 ployee from the deliberate intention of his employer to produce 
29 silicosis or death therefrom, the employee, the widow, widower. 
30 child or dependent of the employee, shall have the privilege 
�1 to take under this article, and shall also have cause of action 
32 against the employer as if this chapter had not been enacted 
33 for any excess of damages over the amount received or receiv-
34 able under this chapter. A.ii used in this section, the term. 
35 '' deliberate intention,'' shall mean conscious and wilful de-
36 termination. 
37 As used in this section, the term "wilful self-exposure," 

· 38 causing the contraction of the disease of silicosis, shall include: 
39 ( 1) Failure or omission on the part of an employee to observe 
40 such rules and regulations as may be adopted by the employer 
41 and approved by the commissioner and which rules and regu-
4� lations have been and are kept posted in a conspicuous place 
43 in and about the premises; (2) Failure or omission on the part 
44 of an employee truthfully to state to the best of his knowledge 
45 in answer to inquiry made by the employer the place, dura-
46 tion, and nature of previous employment; (3) Failure or 
47 omission on the part of an employee truthfully to answer to 
48 the best of his knowledge in answer to an inquiry made by the 
49 employer full information about the previous status of his 
50 health, habits, and medical attention that he or bis blood rela-
51 tives may have heretofore received. 

Sec. 7. An employee shall, for the purposes hereof, be 
2 deemed to have silicosis: (1) In the first stage when it is 
3 found by the commissioner that the earliest detectable specific 
4 signs of silicosis are present, whether or not capacity for work 
5 is or has been impaired by such silicosis; (2) In the second 
6 stage when it is found by the commissioner that definite and 
7 specific physical signs of silicosis are present, and that capacity 
8 for work is or has been impaired by that disease; (3) In the 
9 third stage when it is found by the commissioner that the em-

10 ployee bas silocisis accompanied by tuberculosis of the lungs 
11 evidenced by the presence of tubercle bacillus in the sputum. 
12 Where compensation for silicosis is due an employee under 
13 the provisions hereof, such compensation shall be provided in 
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14 the following schedule: (a) If the employee is suff'ering from 
15 silicosis in the first stage, the employee shall receive the sum 
16 of five hundred dollars as compensation in full for said disease 
17 that he has sustained as a result of and in the course of his 
18 employment, said sum to be payable as a lump sum or in 
19 periodic installments in the discretion of the commissioner, 
20 and shall be a final payment and operate as a full release by 
21 the employee for compensation and for any claim against the 
22 employer that the employee may thereafter have for silocisis, 
23 and irrespective of whether the employee thereafter continues 
24 in the same employment, he shall not have the right to receive 
25 any or further compensation or make any claim because of 
26 silicosis either to the compensation commissioner or against his 
27 employer, anything to the contrary in this chapter notwit.h-
28 standing; (b) If the employee is suffering from silicosis in the 
29 second stage, the employee shall receive the sum of one thou-
30 sand dollars as compensation in full for said disease that he 
31 has sustained as a result of and in the course of his employ-
32 ment, said sum to be payable as a lump sum or in periodic 
33 installments in the discretion of the commissioner, and shall 
34 be a final payment and operate as a full release by the em-
35 ployee for compensation and for any claim against the employer 
36 that the employee may thereafter have for silicosis, and irre-
37 spective of whether the employee thereafter continues in the 
38 same employment, he shall not have the right to receive any or 
39 further compensation or make any claim because of silicosis 
40 either to the commissioner or against his employer, anything 
41 to the contrary in this chapter notwithstanding; ( c) If the 
42 employee is suffering from silicosis in the third stage, the com-
43 -pensation shall be paid therefor in the same manner and at 
44 the same rate as is provided for permanent disability under 
45 the provisions of subdivisions (c), (f) and (h) of section six, 
46 article four, of this chapter; (d) If the employee dies from 
47 silicosis within one year from the date of the last exposure of 
48 the employee to silicon dioxide dust in harmful quantities, thr. 
49 benefits shall be in the amounts and to the persons provided 
50 for in section one, article four of this chapter; as to such bene-
51 fits sections eleven to fourteen, inclu_sive, of article four of this 
52 chapter shall apply. 

Sec. 8. The commissioner shall have power, after due notice 
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2 to the employer, and whenever in his opinion it shall be neces-

3 sary, to order a claimant to appear for examination before the 

4 medical board hereinafter provided. Claimant shall be en-

5 titled to reasonable traveling and other expenses necessarily 

6 incurred by him in obeying such order, which shall be paid out 

7 of the workmen's compensation silicosis fund within the amount 

8 allowed for medical, surgical and hospital treatment. 

Sec. 9. (a) To entitle any employee to compensation for 
2 silicosis under the provisions hereof, the application therefor 
3 must be made on a form or forms prescribed by the commis-
4 sioner and filed in the office of the commissioner within one 
5 year from and after the date of the last injurious exposure to 
6 silicon dioxide dust, or in case of. death, the app.lication shall 
7 be filed as aforesaid by the dependent of such employee within 
8 one year from and after the date of the last inju!'ious exposure 
9 to silicon dioxide dust. 

10 (b) Nonresident aliens may be officially represented by the 
11 consular officers of the country of which such alians may be 
12 citizens or subjects: Provided, That nothing herein contoined 
13 shall be construed as giving such consular officer the right to 
14 make application for compensation in behalf of the ncmr1.:sident 
15 aliens. 

Sec. 10. Unless the employer during the conti.m�ance of 
2 employment shall have actual knowledge that the employee has 
3 contracted silicosis, or unless the employee or some one cm his 
4 behalf or his dependents shall give written notice of a claim 
5 that such employee has contracted silicosis, within a period 
6 of one year from the date when said employee shall have ceased 
7 to be a subject to injurious exposure to silicon dioxide dust in 
8 employment with said employer, no compensation shall ,be 

9 allowed and paid on account of death or disability of such em-

10 ployee by reason of silicosis. 

Sec. 11. On the hearing of a claim for compensation for 
2 silicosis, the commissioner shall hear, determine and file tiudings 
3 covering, but not limited thereto, the following noumed.ical 
4 questions : 
5 (a) Whether the employee was in fact, within one year prior 
6 to the filing of his claim, in the employ of the employer, and, 
7 if so, the duration of such employment and whether or not 
8 such employment was subject to the provisions hereof: 
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9 (b) The occupation or occupations, process or processes in 
10 which the employee was engaged during such employment, and 
11 the approximate periods of work in each such occupation or 
12 process; 
13 (c) The employments, previous and subsequent to the em-
14 ployment out of which the claim arose, the duration thereof, 
15 and the exposure therein to the hazard of silicon dioxide dust; 
16 ( d) Whether such employee contracted said disease through 
17 wilful self-exposure; 
18 (e) The average weekly wages of the employee at the time 
19 of his last injurious exposure to silicon dioxide dust in the 
20 employment of the employer; 
21 (f) The date of the last injurious exposure to silicon dioxide 
22 dust in the employment with the employer, and if the employee 
23 is no longer in the service of the employer, the dat� upcm 
24 which said employee ceased so to work; and, if the employee 
25 has died, the date and place of such death and the place of 
26 interment of the body. 

Sec. 12. There shall be a medical board, known a;; tlii:! 
2 "silicosis medical board," which shall consist of three licensed 
3 physicians, who shall be appointed by the commissioner. Ne 
4 person shall be appointed as a member of said board, or as a 
5 consultant thereto, who has not by special st.ucly or 1;xperience, 
6 or both, acquired special knowledge of pulmonary diseases. 
7 All members of the silicosis medical board shall be physicians 
8 of good professional standing, admitt.ed to pnicticc mcuicine 
9 and surgery in this state, and two of said physicians shall be 

10 roentgenologists. One of the board shall be designated an-
11 nually as chairman by the commissioner. 'l'l.1e term of office 
12 of each member of such board shall be six years, except that 
13' the terms of the members first appointed shall be two, four and 
14 six years, respectively. The function of such board shall be 
15 to determine all medical questions to ca•ws of compensation for 
16 silicosis · under the direction and supervision of the commis-
17 sioner. The commissioner, from time to time, shall fix the per 

·1s diem salary, computed on the ba-;ia of actual time devoted to 
19 the discharge of their duties, to be paid each member of such 
20 board, and they shall also be entitled -to reasonable and neces-
21 sary traveling and other expenses incurred while actually en-
22 gaged in the performance of their duties. 

Sec. 13. The silicosis medical board, upon reference to it 
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2 by the commissioner of a case of silicosis, shall notify the em-
3 ployee, or in case he is dead the claimant, and the employer, 
4 to appear before such board at a time and place stated in the 
5 notice. If the employee be living; he shall appear before the 
6 board· at the time and place specified and submit to such ex-
7 aminations, including clinical and X-ray examinations, as the 
8 board may require. If a physician licensed to practice medi-
9 cine in the state shall make affidavit that the employee is phys-

10 ically unable to appear at the time and place designated by 
11 the board, such board shall, on notice to the proper parties, 
12 change the place and time of examination to such other place 
13 and time as may reasonably facilitate the hearing or exam-
14 ination of the employee. The employee, or in case he is dead, 
15 the claimant, and the employer shall also produce as evidence 
16 to the board all reports of medical and X-ray examinations 
17 which may be in their respective nossession or control, showing 
18 the past or present condition of the employee. If the employee 
19 be dead, the notice of the board shall further require that the 
20 claimant produce necessary consents and permits so that an 
21 autopsy may be performed, if the board shall so direct. When 
22 in the opinion of the board an autopsy is deemed necessary to 
23 accurately and scientifically ascertain and determine the cause 
24 of death, such autopsy examination shall be ordered by the 
25 board, which shall designate a duly licensed physician, a path-
26 ologist, or such other · specialists as may be deemed necessary 
27 by the board, to make such examination and tests to determine 
28 the cause of death and certify his or their written findings, 
29 in triplicate, with said board, and which findings shall be public 
30 records. In the event that a claimant for compensation for 
31 such death refuses to consent and permit such autopsy to be 
32 made, all rights for compensation shall thereupon be forfeited. 
33 The employee, or if he be dead, the claimant, and the em-
34 ployer, shall be entitled to be present at all examinations con-
35 ducted by the board, and to be represented by attorneys and 
36 physicians. 

Sec. 14. The silicosis medical board, as soon as practicable, 
2 after it has completed its investigation, shall make its written 
3 report, in triplicate, to the commissioner of its findings and 
4 conclusions on every medical question in controversy, and the 
5 commissioner shall send one copy thereof to the employee or 
6 claimant and one copy to the employer, and the said board shall 
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7 also return to and file with the commissioner all the evidence, 
8 as well as all statements under oath, if any, of the persons ,vho 
9 appeared before it on behalf of the employee or claimant, or 

10 employer, and also all medical reports and X-ray examinations 
11 produced by or on behalf of the employee or claimant, or 
12 employer. 
13 The findings and conclusions of the said board shall set forth, 
14 among other things, the following: 
l5 (a) Whether or not the claimant or the deceased employee 
16 has contracted silicosis, and, if so, the stage thereof; 
17 (b) If the claimant or the deceased employee has contracted 
18 such disease, whether or not the exposure in the employment, 
19 with said employer, was sufficient to have caused silicosis or to 
20 have injuriously aggravated an existing silicosis; 
21 (c) What, if any, physician appeared before the board on 
22 behalf of the claimant, and what, if any, X-rays were produced 
23 by or on behalf of the claimant, and what, if any, physician 
24 appeared before the board on behalf of the employer, and what, 
25 if any, X-rays were produced by or on behalf of the employer. 
26 If either party object to the whole or any part of such find-
27 ings and conclusions of the board, he shall file with the com-
28 missioner, within ten days of the mailing of said copy to him 
29 unless for good cause shown the commissioner extends said 
30 time, his objections, in writing, thereto, specifying the partic-
31 ular statements of the board's findings and conclusions to which 
32 he objects. After the time has expired for the filing of ob-
33 jections to the findings and conclusions of the board, the com-
33-ci missioner shall proceed to act as provided in this chapter. 
33-b If after the time has expired for the filing of objections to 
33-c the findings and conclusions of the board no objections 
33-d have been filed, the report of a majority of the board 
34 of its findings and conclusions on any medical question shall be 
35 taken to be plenary and conclusive evidence of the findings 
36 and conclusions therein stated. If objection has been filed to 
37 the findings and conclusions of the board, notice thereof shall 
38 be given to the board, and the members thereof joining in 
39 such findings and conclusions shall appear at the time fixed 
40 by the commissioner for the hearing to submit to examination 
41 and cross-examination in respect to such findings and con-
42 clusions. At such hearing evidence to controvert the findings 
43 and conclusions of the board. shall be limited to examination 
44 and cross-examination of the members of the board appearing, 
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45 and in addition thereto only the testimony of such physician 
46 or physicians as may have appeared before the board on behalf 
47 of the claimant or the employer, or each,· and participated in 
48 all of the examinations conducted by such board: Provided, 

49 That if such physician shall have died or is physically unable 
50 to attend, after 'appearing before said board, the party whom 
51 he represented may select any other duly licensed physician of 
52 West Virginia and may introduce his testimony in addition to 
53 that of the one who has so died or is so physically unable to 
54 attend. 

Sec. 15. 'rhe prov1S1ons hereof shall not apply to cases of 
2 silicosis in which the last injurious exposure to silicon dioxide 
3 dust in harmful quantities occurred before the provisions 
4 hereof shall have taken effect: Provided, That any employer 
5 hereunder may elect to provide and pay compensation here-
6 under for silicosis in which the last injurious exposure to the 
7 hazards of such disease occurred before the provisions hereof 
8 shall have taken effect by filing notice of such election with the 
9 commissioner and posting copies of said notice in conspicuous 

10 places on his premises, and every employee who is employed 
11 at the time of posting such notice shall be deemed to have ac-
12 cepted all the provisions hereof and shall be bound thereby 
13 unless within thirty days after the filing and posting of such 
14 notice such employee shall file a notice to the contrary with the 
15 commissioner, whose duty it shall be to immediately notify the 
16 employer: Provided further, That any employer and any for-
17 mer employee thereof prior to the date the provisions hereof 
18 take effect, when such former employee claims to have con-
19 tracted silicosis, may by an agreement in writing elect to accept 
20 the provisions hereof, whereupon such former employee shall 
21 file 'his application with the commissioner, and the commissioner 
22 is hereby authorized to act in such cases, in which event all 
23 charges for administration and other expenses shall be charged 
24 to the particular employer, and if the commissioner finds that 
25 compensation should be paid, he shall determine the total 
26 amount and all administration charges thereof and assess same 
27 against the particular employer, who shall at once make pay-
28 ment of the full amount thereof into the workmen's compen-
29 sation silicosis fund, and such amount so awarded shall be 
30 disbursed by the commissioner as in any other case arising under 
31 the provisions hereof. 
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Sec. 16. Compensation shall be paid only to or for the use 
2 of such employees, or their dependents, as herein provided, 

3 and shall be exempt from all claims of creditors and from any 

4 attachment, execution or assignment. Payments shall be made 
5 in such periodical installments as may seem best to the com-
6 missioner in each case. 

Sec. 17. .AJJ.y person who shall knowingly and with fraudu-
2 lent intent secure or attempt to secure larger compensation, or 
3 compensation for a longer term than he is entitled to, from 

4 the workmen's compensation silicosis fund, or knowingly and 
5 with like intent secure or attempt to secure compensation from 
6 such fund when he is not entitled thereto, or shall knowingly 
7 and with like intent aid or abet anyone in the commission of 
8 the offenses herein set forth, shall be guilty of a misdemeanor, 
9 and upon conviction thereof shall be fined not exceeding five 

10 hundred dollars or imprisoned not exceeding twelve months, 
11 or both, in the discretion of the court, and if the person so 
12 convicted is receiving compensation from such fund, he shall 
13 from and after such conviction cease to receive such compen-
14 sation. 

Sec. 18. The provisions of section one, article five of this 
2 chapter, providing for the finality of the commissioner's rulings 
3 and the review by the supreme court of appeals, are applicable 
4 to the provisions of this article. 
5 All acts and parts of acts in conflict with this act, or any 
6 part thereof, are hereby repealed. The various provisions of 
7 this act shall be construed as separable and several, and should 
8 any of the provisions, sentences, clauses or parts thereof be 
9 construed or held unconstitutional, or for any other reason 

10 invalid, the remaining provisions of this act shall not be thereby 
11 affected. 

CHAPTER 80 
(House Bill No. 476-By Mr. Thomas) 

AN ACT to amend and reenact sections ninety-one and ninety-two, 
chapter one, acts of the Legislature of West Virginia, first 
extraordinary session, one thousand nine hundred thirty-three, 
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relating to the appropriations from the state road commission 

fund to the state road commission. 

[Pnssecl March 0, 1035; In etrect from passage. Became a law without the 
approval of the GoYernor.J 

Sec. 
91. Appropriations for aclmlnlstra• 02. I 

Sec. 

tin, expense, state road com
mission, fiscal year 1034-1035. 

Appropriations for automobile 
bureau. 

Be it enacted by the Legislature of West Virginia.: 

That sections ninety-one and ninety-two, chapter one, acts of the 

Legislature of West Virginia, first extraordinary session, one thou

sand nine hundred thirty-three, be amended and reenacted to read 

as follows: 

STATE ROAD COMMISSION 

Adrninistra.tive Expense 

1934 

Sec. 91. Salary of the Com-

2 missioner ......................................... . 

3 To pay the honorarium per diem 

4 of four members of the State 

5 Road Commission ..................... . 

6 Salaries of engineers, clerks, 

7 stenographers, property account-

8 ing, recording and other assist-

9 ants .............................................. .. 

10 Traveling expenses ......................... . 

11 Office rent, including heat, light, 

water and janitor service, in

cluding automobile bureau ........ 

14 Current general expenses, includ-

12 

13 

15 ing automobile bureau .............. .. 

16 Federal Aid Supervision ............. . 

17 For operation of toll bridges, 

clerk hire, office and traveling 18 

19 expenses ....................................... . 

20 Furniture and fixtures .................. :. 

21 To pay salaries of county road su

pervisors and assistant road su-22 

23 pervisors ....................................... . 

6,000.00 

1,200.00 

100,000.00 

16,000.00 

10,000.00 

50,000.00 

3,000.00 

3,500.00 

5,000.00 

175,000.00 

1935 

6,000.00 

1,200.00 

120,000.00 

16,000.00 

10,000.00 

65,000.00 

3,000.00 

4,500.00 

6,500.00 

126,000.00 
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A1ttomobile Bureau 

Sec. 92. For cost of manufac-
2 turing license tags for sale to 
3 automobile owners, including 
4 cost of storage, envelopes for 
5 mailing, postage, freight, ex-
6 press and cartage ....................... . 

7 Salaries of clerks, stenographers 
8 and other necessary assistants .. 
9 To pay salaries and expenses for 

10 the enforcement of traffic, li-
11 cense, and permit laws to be dis-
12 bursed on the ,requisition of the 
13 Department of Public Safety 
14 and West Virginia Board of 
15 Control ......................................... . 

16 To pay cost of printing and bind-
17 ing official list of licenses issued 
18 by Automobile Bureau, State 
19 Road Commission ....... ............... . 

50,000.00 

96,000.00 

30,000.00 

3,500.00 

50,000.00 

106,000.00 

30,000-00 

5,000.00 

CHAPTER 81 
(House Bill Ho. 532-By Mr. Davis) 

AN ACT to amend and reenact section five, article nine, chapter 
eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to the board of the school fund. 

[Paased !\larch 0, 1035; In elrect from passage. Became a law without the 
approval of the Governor.] 

Sec. Sec. 

5. Sources of the school fund; board 
of the school fuud to wnnnge 
fund: authorized Investments; 
organization of board; state 
treasurer custodian of Invest-

men ts; records; board may 
acquire, hold and sell real 
estnte tor desli;nnted purposes; 
board to determine time and 
manner of sales. 

Be it enacted by the Legisla{u,re of West Virginia: 

That section five, article nine, chapter eighteen of the code of 
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West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows: 

Section 5. All such sums as have accrued to this state from 
2 the several sources enumerated in section four, article twelve 
3 of the constitution, not in excess of one million dollars, shall 
4 be set apart as a separate fund to be called "the school fund," 
5 and the governor, state superintendent of free schools, auditor 
6 and treasurer shall be a corporation under the name of '' The 
7 Board of the School Fund," and shall have the management, 
8 control and investment of said fund, as provided by section 
9 four, article twelve of the constitution. Such fund shall be 

10 invested in the interest-bearing securities of the United States, 
11 or securities, the payment of which as to both principal and 
12 interest, has been guaranteed by the United States, or of this 
13 state, or of any county, city, town or village, or school district 
14 of this state, or, if such interest-bearing securities cannot be 
15 obtained, then such fund shall be invested in such other solvent 
16 interest-bearing securities as shall be approved by such board. 
17 The governor shall be president of the board, and in his ab-
18 sence the board shall choose one of their number to preside 
19 temporarily in his place. The .auditor shall be secretary of 
20 the board. The state treasurer shall be custodian of all invest-
21 ments made by such board. A record shall be kept of all the 
22 proceedings and be signed by the president and secretary, and 
23 a copy thereof, certified by the secretary of the board, shall be 
24 evidence in all cases in which the original would be. A majority 
25 of the board shall constitute a quorum for the transaction of 
26 business. 
27 'l'he board may acquire, own, hold, use, receive rents and 
28 issnes from, dispose of and convey, real estate, subject to the 
29 following limitations, and for the following purposes: 
30 (a) Such as shall have been mortgaged to it, or conveyed 
31 to trustees, as security for debts in its favor; 
32 (b) Such as shall be conveyed to it in satisfaction of debts, 
33 or in partial payment of debts, previously contracted; 
34 ( c) Such as it has heretofore purchased, or shall hereafter 
35 purchase, at sales under judgments, decrees, trust deeds or 
36 mortgages in its favor, or shall purchase at private sale, to 
37 secure and effectuate the payment of debts due to ;t,. 

38 Any real estate acquired by the board under clauses (b) and 
39 (c) shall be disposed of by the board at the earliest practicable 



362 REFUND OF GASOLINE TAX [Ch. 82 

40 date, but the board shall have a reasonable discretion in the 
41 matter of the time to dispose of such property in order to pre-
42 vent unnecessary losses; and such property, in the discretion 
43 of the board, may be sold either at public sale or at private 
44 sale and for cash or on such · other terms as the board may 
45 deem expedient. 

CHAPTER 82 

(Senate Bill Mo. 119-By Mr. Paull, by request) 

AN ACT to amend and reenact section twenty, article fourteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to taxation of gasoline. 

[Passed March 0, 1035; In effect ninety days from passage. Became a law without 
the approval ot the Go..-crnor.) 

Sec. Sec. 
20. Refund of tax on gasoline used 

for certain designated pur
poses: bow refund obtained; 
time limit on application tor; 
no refund when gasoline re-

used to propel motor vehicle; 
tax not refunded, kept In sep
arate account, when gasoline 
ll8Cd for nnvlgatlon. 

Be it enacted by the Legislature of West Virginia: 

That section twenty, article fourteen, chapter eleven of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows : 

Section 20. Any person who shall buy, in quanties of twenty-
2 five gallons or more at any one time, any gasoline as defined in 
3 this article, for the purpose of, and the same is actually used 

4 for, operating and propelling boats, aeroplanes, tractors used 

5 for agricultural or other purposes, road rollers, steam shovels, 
6 compressors, pumps, stationary gas engines, threshing machines 
7 or other gasoline operated machinery, except motor vehicles, 
8 or who shall purchase and use such gasoline for cleaning and 

9 dyeing or for manufacturing or other commercial uses, except 
10 in motor vehicles, which gasoline shall have been previously 
11 included in the measure by which the excise tax imposed by 

12 this article is determined, shall be reimbursed and repaid a sum 
13 equal to the amount of such tax, upon presenting to the tax 
14 commissioner an affidavit accompanied by a ticket or invoice 
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15 from the distributor or retail dealer, showing such purchase, 

16 which affidavit shall set forth the total amount of such gasoline 

17 purchased and used by such consumer, other than in motor 

18 vehicles operated in this state, and how used; and the tax 
19 commissioner upon the receipt of such affidavit and ticket or 

20 invoice shall cause to be refunded to such consumer such tax 

21 paid on gasoline purchased and used other than for motor 
99 Yehicles as aforesaid: Provided, That the tax commissioner shall 

2� canse refund to be made under authority of this section only 
24 "·hen application for refund, as herein provided, is filed with 
2:l t 11e tax commissioner, upon forms prepared and furnished by 

26 the tax commissioner, within sixty clays from the elate of pur-
27 ehase or delivery of the gasoline: P1·ovided furthe1-, That no 

28 refnnd shall be allowed under authority of this section on 
2!) �asoline purchased and used for any purpose when the same 

�O sha II be reused for the purpose of propelling motor vehicles: 

�!I Pmv·idcd further, That any excise tax which, has been imposed 
32 npon gasoline purchased for and actually used in avigation, 

3;3 and for which application for refund, as herein provided, l1as 
34 not been filed with the tax commissioner, as herein provided, 

35 shall be transferred to the separate account provided by section 
36 six, chapter four, acts of the Legislature of West Virginia, 
37 reg-ular session, one thonsand nine hundred thirty-one. 

38 All acts or parts of acts inconsistent herewith are hereby 

39 rep ea led. 

CHAPTER 83 
(Senate Bill No. I46-By Mr. Hodges) 

AN ACT to amend and reenact section six, article tlu·ee, chapter 
twe11ty-fo11r of the code of \Vest ,·irgiuin, one thousand nine 
hundred thir·ty-one. relating- to the payment of special license 

fees by public utilities. 

r Pnt'�f'd FPhrnnrs :?0. t!l3:i: In •·•fTcct from a,n�:-tn,:c•. A11r,ro,·et1 by the GoYernor.J 

S<'c. 
ll(ll) S1wclnl Ileen�<' fr<•� or <'li:-h*Y 

thousnncl <lollnrs to be pnhl by 
puhlle utllltl<'s; llxed, Je,·le1l 
n111l eollect<•d by n1ulltor: k<'pt 
In trensury as public sl'nlce 

c·om1nl��1on fund: uses or fund. 
(b) Spc•clnl llc<'nsc tees ot one hun

lln•,I fifty thousnnd clollnrs to 
be pnlcl by public utilities: 
flxccl. Je,·lcd nncl collectc,tl by 
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!Sec. 
n111lllor; method of t1ctcrmln- In snh-section {n). 
l111: nssessmcut; wlum to he Cc) t·�c or nny hnlnncc rcmnlning nt 
pn!cl; kc1H In trcnsur�·. nppro- c111l of fiscnl �-cnr ns credit on 
1nintcl1 nnll usctl ns pro,·lclcd lc,·lci< for .snccccding yc>n,·. 

Re ·if enacted by the Legislafllre of 1V est Virginia: 

Section 6. (a) .All public utilities subject to the p1·ov1s1ons 
2 of this chapter shall pay a special license fee iu addition to 
.3 those uow required by law. 'l'he amount of such fees shall be 
4- fixed by the auditor and levied by him upou each of such public 
5 utilities according to the value of its propeYty as ascertained 
6 by the last assessment, and shall be apportioned among such 
7 public utilities upon the basis of such valuation, so as to produce 
8 a revenue of eighty thousaiHl dollars per annum, which fees shall 
9 be paid on oi: before the twentieth clay of January in each year. 

10 Such sum of eighty thousand dollars, together with that proYided 
11 in sub-section (b) hereof shall be paid into the state treasury 
12 and kept as a special fund, designated '' Public Service Commis-
13 sion Fund", to be appropriated as provided by law for the 
14 purpose of paying the expenses of the commission, and salaries, 
15 compensations, costs and expenses of its employees. 
16 (b) .All public utilities subject to the provisions of this 
17 chapter shall pay a special license fee in addition to any and 
18 all fees now required by law. The amount of such fees shall 
19 be fixed by the auditor and levied by him upon each of such 
20 public utilities, in the proportion which the total gross re,·e1111c 
21 derived from intra-state business clone by each of such public 
22 utilities in the calendar year next preceding bears to the total 
23 gross revenue derived from intra-state _business clone in such 
24 year by all public utilities subject to regulation by the public 
25 service commission, so as to produce a revenue of one hundred 
26 and fifty thousand dollars per annum, in addition to such fees 
27 as may be fixed by the auditor m1der the provisions of sub-
28 section (a) hereof and which fees shall be paid on or before 
29 the first day of July in each year. Such sum of one hundred 
30 and fifty thousand dolla�·s shall be paid into the state tt·easnry 
31 and be kept, appropriated and used as provided in sub-section 

32 (a) hereof. 
33 (c) .Any balance remaining in said fund at the end of any 
34 fiscal year shall uot revert to the treasury but shall be credited 

35 by the auditor upon the amounts to be raised for the uext 
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36 fiscal year, under sub-sections (a) and (b), on the same basis 
37 a,nd in the same proportion as said fund was raised under said 
38 sub-sections. 

----o----

CHAPTER 84 

(Senate Bill No. 211-By Mr. Hodges) 

AN ACT to continue the application o� surtaxes on sales, privileges, 

productions, business and incomes, and the general consumers 

sales tax. 

[Passed March Ii, 1035; In effect Jul; 1, 1035. Appro\"ed by the Go\"ernor.J 

ARTICLE I. 
Sec. 

1. Re:isou for continuation of emer-
gency surtaxes. 

2. How act cited. 
3. Upon whom surtax laid; amount; 

exemptions from surtax. 
4. Upon whom surtax laid; amount, 
5. Taxes for prh·llegc or doing bus

iness In stnte from July 1, 1035, 
to June 30, 1037. 

0. Payable quarterly. 
7. "'hnt Jlro,·lslons apply to ad• 

mlnlstrntlon, collection and en
forcement of taxes Imposed by 
section three. 

8. "'hnt pro,·lslons apply t.o ad-
rnlniRtrnllon. collection and en
forcrrncnt of taxes Imposed by 
section tour. 

0. Proceeds of tax paid Into state 
fund. general rc,·f'nue. 

10. Provisions or article terminate 
.June 30, 1037. 

AUTICJ.E IJ. 
Sec. 

1. 

2. 
3. 

li. 

0. 

Gencrul consumers sales tax con
tinued. 

Definition or words and phrases. 
Amount of tax; purchaser to pay 

tux to retailer; retnllcr to ac
count to stnte !or total of all 
taxes collected. 

Burden or proof on seller that 
sole wus not at retail; pre
sumption. 

•.rnx on gross proceeds of retail 
1:;nlcs ot nnturnl resources, prod
uct or manufactured product. 

'.l'nx on furnishing services, ex
cept professional and personal, 

Sec. 
and services furnished by cer
tain corporations. 

7. Exemptions from tax. 
8. 'l'ax to be pnssecl on to :incl paid 

by consumer as p:irt of the 
price. 

0. Seller not to absorb all or any 
port of tax; penalty for Ylola
tlon. 

10. Rules noel regulations by com-
peting taxpayers not to in,·olve 
price fixing; tux commissioner 
to cooperate In making, or to 
mnke such rules and regula
tions. 

11. 'l'ax on soles on credit bnsls to 
be paid by purchaser at time 
of snle or within thirty days. 

12. Seller at retail also engaged In 
business not taxable hereunder 
to keep transactions separate; 
on failure, tux le,·led on gross 
proceeds of all business. 

13. Ta:< commissioner to prescribe 
rules to ascertain tax on sales 
from one to unother affiliated 
compunles or persons, etc. 

14. When tux pnynble to tax com-
missioner; reports; penulty !or 
failure to remit tax or make 
report. 

15. Permission to tile return at other 
time. 

16. Quarterly return. 
17 Annual return and remittance ot 

any balance clue. 
18. Consolidated returns by one In 

same business In two or more 
places. 

10. Duty of taxpayer ns to records, 
statement, etc., required by tax 
commissioner. 
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Sec. 
20. 'l'nx commissioner to keep rec-

ords or nll moneys received by 
lllm; to preserve returns for 
five years. 

21. l�ncts obtained In ndmlnlstrntlon 
of act not to be divulged; ex
ceptions. 

22. Proceeds or tax for support of 
free schools. 

23. Provisions of nrtlcle terminate 
on June 30, 1037. 

ARTICLE Ill. 
Sec. 

1. Rules nnd regulntlons of tnx com-
missioner for enforcement and 
ndm!nlstrntion of net. 

2. 'What powers and duties of tnx 
commissioner hereunder mny 
be exercised by his appointees. 

3. Penalty for violation of net or 
rules and regulations. 

4. If pro\"lslon ln\"alld, remninlng 
provisions not n!rected. 

Be it enacted by the Legislatwre of West Virginia: 

ARTICLE I. 

Section 1. Because the enabling legislation under the '' Tax 

2 Limitation Amendment" has required adjustments which have 

3 greatly reduced the revenue of the state, it is necessary that 

4 emergency surtaxes be continued to provide funds essential to 

5 the conduct of government. 

Sec. 2. This act may be cited as "The Supplemental (Emer-

2 gency) Revenue Act of one thousand nine hundred thirty-

3 five." 

Sec. 3. Every person taxable under subsections (a), (b), 

2 (c), (d) and (g) of section two, article thirteen, chapter eleven, 
3 code of West Virginia, one thousand nine hundred thirty-one, as 

4 amended by chapter thirty-three, acts of the first extraordinary 

5 session, one thousand nine hundred thirty-three, shall pay, in 

6 addition to the taxes imposed by that act, and in addition to all 
7 other taxes, an additional emergency surtax of three-tenths of 

8 each tax imposed by subsections (a), (b), (c), (d) and (g), sec-

9 tion two, article thirteen, chapter eleven, code of one thousand 

10 nine hundred thirty-one, as amended by chapter thirty-three, 

11 acts of the first extraordinary session, one thousand nine hun-

12 dred thirty-three, but there shall be no additional tax on any 

13 public service or utility business conducted wholly within the 

14 state by a corporation organized under the laws of this state 

15 with a capital stock of fifty thousand dollars or less and which 

16 does not generate its own current or any part thereof, nor on 

17 water companies or upon privileges taxed under subsection 
18 ( c), except in case of wholesalers or jobbers. 

Sec. 4. Each person taxable under sections two, t'hree, four, 

2 or five, article twelve-(a), chapter eleven, code of one thousand 

3 nine hundred thirty-one, as amended by chapter thirty-three, 
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4 acts of the first extraordinary session, one thousand nine hun-
5 dred thirty-three, shall pay, in addition to that tax and all 
6 other taxes, an additional emergency surtax of three-tenths of 
7 the tax imposed by the above mentioned article. 

Sec. 5. The taxes imposed by this title are for the privilege 
2 of doing business within this state during the operation of this 
3 act and shall be calculated for a period beginning July first, 
4 one thousand nine hundred thirty-five, and ending June 
5 thirtieth, one thousand nine hundred thirty-seven, in the same 
6 manner as the taxes imposed by articles twelve-(a) and thirteen, 
7 chapter eleven, code of one thousand nine hundred thirty-one, 
8 as amended by chapter thirty-three, acts of the first extraordi-
9 nary session, one thousand nine hundred thirty-three. 

Sec. 6. The taxes imposed by sections three and four, shall 
2 be paid quarterly on the first of November, February, May 
3 and .August. 

Sec. 7. Except as otherwise provided by this act, the pro-
2 visions for the administration, collection, and enforcement of 
3 taxes imposed by article thirteen, chapter eleven of the code 
4 as amended by chapter thirty-three, acts of the first extraordi-
5 nai·�- session, one thousand nine hundred thirty-three, shall 
6 apply, so far as applicable, to the administration, collection and 
7 enforcement of the taxes imposed by section three of this 
S article. 

Sec. 8. Except as otherwise provided by this act, the pro-
2 visions for the administration, collection and enforcement of 
3 taxes imposed by article twelve-(a), chapter eleven of the code, 
4 as amended by chapter thirty-three, acts of the first extraordi-
5 nar,v s('ssion. one thousand nine hundred thirty-three, shall 
6 apply so far as applicable to the administration, collection and 
7 enforcem<:>nt of the taxes imposed by section four of this article. 

Sec. 9. The proceeds of the taxes imposed by this title shall 
2 be paid into the state fund, general revenue, and be expended 
3 in such manner as may be provided by law. 

Sec. 10. .All provisions of this article shall terminate and 
2 cease to be of effect upon the thirtieth day of June, one thousand 
3 nine lnmdred thirty-seven. The termination of this article 
4 shall not affect the enforcement of any right, liability, or duty 
5 arising during or out of the operation thereof. 
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ARTICLE ll. 

Section 1. In order to mP.et the fiscal needs created by shift

.. 2 ing the base of taxation from general property, it is declared 

3 essential that a general consumers sales tax be continued. 

Sec. 2. For the purposes of this article : 

2 1. ••Person'' shall mean any person, firm, partnership, asso-

3 ciation, corporation, guardian, or committee; 

4 2 "Tax commissioner" shall mean the state tax commissioner; 

5 a. "Gross proceeds" shall mean the amount received in 

6 money, credits, property or other consideration from sales at 

7 retail within this state, without deduction on account of the 

8 cost of the property sold, amounts paid for interest or dis-

9 counts, or other expenses whatsoever. Losses shall not be de-

10 ducted, but deductions may be made to the amount of credits 

11 or refunds for returned goods and of the sale price of any 

12 article accepted as part payment on any new article sold, if 

13 the full sale price of the new article is included in '' gross 

14 proceeds" ; 
15 4. "Sales at retail" shall mean any transaction by which 
16 the ownership of tangible personal property is transferred for 

17 a consideration, when the transfer is made in the ordinary 
18 course of the transferor's business and is made to the trans-

19 feree for consumption or use or any other purpose, save re-
20 sale, without change or processing, in the form of tangible 
21 personal property. "Sale at retail" includes conditional sales 

22 and transactions under whatever name whereby title is ulti-
23 mately to pass, although possession is retained for security; 
24 5. "Sale at retail" shall not include an isolated transaction 
25 in which any tangible personal property is sold, transferred, 

26 offered for sale, or delivered by the owner thereof, or by his 
27 representative for the owner's account, such sale, transfer, offer 
28 for sale or delivery not being made in the ordinary course of 
29 repeated and successive transactions of a like character by 
30 such owner or on his account by such representative; 
31 6. '' Retail dealer'' shall mean a person engaged in the busi-

32 ness of sale at retail in this state, or one who furnishes services 

33 taxed by this article ; 
34 7. "Wholesale dealer" shall mean a person engaged in this 
35 state in the business of selling to a retail dealer in this state 
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36 for resale only, or of selling machinery, supplies and material, 
37 in wholesale quantities, to contractors, or to persons engaged 
38 in manufacturing in this state or in the production of natural 
39 resources; 
40 8. ''Business'' shall include all activities engaged in or 
41 caused to be engaged in with the object of gain or economic 
42 benefit, direct or indirect; 
43 9. "Tax" shall include all taxes, 1nterest or penalties levied 
44 hereunder; 
45 10. "Purchaser" shall mean a person who purchases tangible 
46 personal property, or a service taxed by this article; 
47 11. "Personal services" shall include those: 
48 (a) Compensated by the payment of wages in the ordinary 
49 course of employment; 
50 (b) Rendered to the person of an individual without, at 
51 the same time, selling tangible personal property or the use of 
52 such property, such as nursing, barbering, shoe shining, mani-
53 curing, and similar services; 
54 12. "Taxpayer" shall mean a retail dealer. 

Sec. 3. For the privilege of engaging in the business of 
2 selling tangible personal property at retail, and of dispensing 
3 certain selected services defined in section six of this article, 
4 a retail dealer shall collect from a purchaser a tax of two 
5 per cent of the gross proceeds of each separate transaction, 
6 and shall pay the amount collected to the tax commissioner in 
7 accordance with the provisions of this article. 
8 A purchaser shall pay the amount of the tax to the retail 
9 dealer. The retail dealer shall keep the tax paid by the pur-

10 chaser separate and apart from the proceeds of sale and shall 
11 account to the state for all the tax paid by the purchaser. 
12 There shall be no tax on sales where the monetary considera-
13 tion is five cents or less. On each sale where the monetary ' 
14 consideration is from six cents to fifty cents, both inclusive, thP 
15 tax payable by the purchaser shall be one cent; on each sale 
16 where the monetary consideration is from fifty-one cents to one 
17 dollar, both inclusive, the tax payable by the purchaser shall \ 
18 be two cents, and on each fifty cents of such monetary con-
19 sideration, or fractional part thereof, in excess of one dollar,/ 
20 the tax payable by the purchaser shall be one cent. 

-

21 No profit shall accrue to any person by virtue of the pro-
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22 visions of this section, as a result of the collection of the tax 

23 herein levied upon purchasers, notwithstanding that the total 

24 amount of such taxes collected may be in excess of the amount 

25 for which such person would be liable by the application of 

26 the levy of two per cent to the gross proceeds of his sales, 

27 and the total of all taxes collected by any such person shall 

28 be returned and remitted to the tax commissioner as herein-

29 after provided. 

Sec. 4. The burden of proving that a sale was not at retail 

2 shall be upon the seller, unless he takes from the purchaser a 

3 certificate signed by and bearing the address of the purchaser 

4 to the effect that the property was purchased for resale. To 

5 prevent evasion, it shall be presumed that all proceeds are 

6 subject to the tax until the contrary is clearly established. 

Sec. 5. A person exercising the privilege of producing for 
2 sale, profit or commercial use, any natural resources, product 

3 or manufactured product, and engaging in the business of 

4 selling at retail any such product not otherwise exempted here-
5 in shall make returns of the gross proceeds of such retail sales 

6 and pay the tax imposed by this title. 

Sec. 6. The provisions of this title shall apply not only to 

2 selling tangible personal property, but also to the furnishing 
3 of all services, except professional and personal services, and 

4 except those services furnished by corporations subject to the 
5 control of the public service commission and the state road 

6 commission. 

Sec. ·7. The provisions of this title shall not apply to: 
2 1. Sales of gasoline, taxable under article fourteen, chapter 

3 eleven of the code of one thousand nine hundred thirty-one; 

4 2. Sales of gas, steam and water delivered to consumers 
5 through mains or pipes, and sales of electricity; 

6 3. Sales of school books required to be used in any of the 
7 schools of this state; 

8 4. Sales by or to the state, its institutions or subdivisions, 

9 and sales to the United States, including sales to agencies of 

10 federal, state or local governments for distribution in publio 
11 welfare or relief work; 
12 5. Sales on motor vehicles which are titled by the state road 

13 commission. 
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Sec. 8. It is the intent of this article that the tax levied 
2 hereunder shall be passed on to and be paid by the consumer. 
3 The amount of the tax shall be added to the sales price, and 
4 shall constitute a part of that price and be collectible as such. 

Sec. 9. A person engaged in any business taxable here-
2 under shail not advertise or hold out to the public, in any 
3 manner, directly or indirectly, that he will absorb all or any 
4 part of the tax, or that the tax imposed by this article is not 
5 to be considered an element in the price to the consumer. A 
6 person who violates this provision shall be guilty of a mis-
7 demeanor and upon conviction shall be punishable by a fine 
8 of not less than fifty, nor more than one thousand dollars, 
9 or imprisonment in the county jail for not exceeding one year, 

10 or both in the discretion of the court. 

Sec. 10. To provide uniform methods of adding the average 
2 equivalent of the tax to the selling price in each sale or trans-
3 action subject to the tax, appropriate rules and regulations, 
4 except as otherwise herein provided, may be agreed upon or 
5 adopted by competing taxpayers or associations of taxpayers, 
6 except that all collections shall be made on the basis of the 
7 total transaction at the time of sale, without regard to the 
8 value of the separate items making up the total amount of the 
9 sale. Such rules and regulations, if they do not involve price 

10 fixing, shall not be deemed illegal as in restraint of trade or 
11 commerce. The tax commissioner shall cooperate in formulat-
12 ing such rules and regulations, and, in the event appropriate 
13 rules and regulations are not submitted to him within thirty 
14 days after this act takes effect, or within a reasonable extended 
15 period fixed by the tax commissioner, he shall himself formu-
16 late and promulgate appropriate rules and regulations to 
17 effectuate the purpose of this section. 

Sec. 11. A taxpayer doing business wholly or partly on a 
2 credit basis shall require the purchaser to pay the full amount 
3· of tax due upon a credit sale, at the time such sale is made, or 
4 within thirty days thereafter. This section shall not operate 
5 to relieve from the tax, credit business done during the oper-
6 ation of this title but realized on in money or money's worth 
7 thereafter. 

Sec. 12. Any person engaged in the business of making 
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2 sales at retail who is at the same time engaged in some other 

3 kind of business, occupation, or profession, not taxable under 

4 this title, shall keep books to show separately the transactions 

5 used in determining the tax base herein taxed. In the event 

6 of such person failing to keep such separate books, there 

7 shall be levied upon him a tax based upon th_e entire gross 

8 proceeds of both or all of his business. 

Sec. 13. In determining gross proceeds of sales from one 

2 to another of affiliated companies or persons, or under other 

3 circumstances where the relation between the buyer and the 

4 seller is such that gross proceeds from a sale are not indicative 

5 of the true value of the subject matter of the sale, the tax 

6 commissioner shall prescribe uniform and equitable rules for 

7 determining the amount upon which the tax shall be levied, 

8 corresponding as nearly as possible to gross proceeds from 

9 the sale of similar products of like quality or character where 

10 no common interest exists between the parties. 

Sec. 14. The taxes levied hereunder shall be a personal 
2 obligation of the taxpayer and shall be due and payable in 

3 monthly installments, on or before the fifteenth day of the 

4 month next succeeding the month in which the tax accrued. 

5 The taxpayer shall, on or before the fifteenth day of each 

6 month, make out and mail to the tax commissioner a return 

7 for the preceding month, in the form prescribed by the tax 

8 commissioner, showing (a) the total gross proceeds of his 

9 business for that month; (b) the gross proceeds of his business 

10 upon which the tax is computed; (c) the amount of the tax 

11 for which he is liable; and (d) any further information neces-

12 sary in the computation and collection of the tax which the 

13 tax commissioner may require. A remittance for the amount 

14 of the tax shall accompany the return. A monthly return 

15 shall be signed by the taxpayer or his duly authorized agent. 

16 A taxpayer who fails to file his return and remit the tax as 

17 prescribed in this section shall, in addition to all other penalties, · 

18 pay a penalty of six per cent of the amount of the tax collected 

19 during the period reported. The tax commissioner shall in all 

20 cases collect this penalty. 

Sec. 15. The tax commissioner may, upon written request, 

2 authorize a taxpayer whose books and records are not kept 
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3 on a monthly basis to file returns at other times than those 
4 specified in the preceding section, but in no event shall a 
5 taxpayer make less than one return a calendar month, except 
6 as provided by section sixteen. 

Sec. 16. When the total tax for which a person is liable 
2 does not exceed ten dollars for any month, he may make quar-
3 terly return on or before the fifteenth day of the first month 
4 in the next succeeding quarter in lieu of monthly returns. 

Sec. 17. On or before thirty days after the end of the tax 
2 year, each person liable for the payment of a tax· hereunder 
3 shall make an annual return in such form as may be required 
4 by the tax commissioner, showing total gross proceeds of his 
5 business for the preceding tax year, gross proceeds upon 
6 which the tax for that year was computed, and any other 
7 information necessary in the computation or collection of the 
8 tax that the tax commissioner may require. After deducting 
9 the amount of prior payments during the tax year, the tax-

10 payer shall transmit the return with a remittance for any 
11 remaining tax, payable by him during the preceding tax year, 
12 to the tax commissioner. The taxpayer or his duly authorized 
13 agent, shall verify the return under oath. The tax commis-
14 sioner for good cause shown, may, on written application of 
15 a taxpayer, extend the time for making his annual return. 

Sec. 18. A person engaging in two or more places in the 
2 same business o-r businesses of like chara·cter, taxable here-
3 under, shall file consolidated returns covering all such busines� 
4 activities engaged in within this state. 

Sec. 19. A person liable for the tax imposed hereunder 
2 shall keep the records, render under oath the statements, 
3 make returns, and comply with the rul�s and regulations that 
4 the tax commissioner may, from time to time, require. The 
5 tax commissioner may require such records, statements or 
6 returns, upon notice, from any person in order to determine 
7 whether he is liable to the tax hereunder. The tax commis-
8 sioner may require preservation of records for not to exceed 
·9 five years, and may, at any time, through his authorized 

10 agents, inspect all books and accounts of the taxpayer, in-
11 eluding banking accounts, which in any way enter into the 
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12 record of the business out of which the tax imposed herein 

13 arises. 

Sec. 20. The tax commissioner shall keep full and accurate 

2 records of all moneys received by him. He shall preserve all 

3 returns filed with him hereunder for five years. 

Sec. 21. Unless, in compliance with a judicial order, or 

2 as may be required by the -proper administration hereof, the 

3 tax commissioner, his agents and employees and former tax 

4 commissioners, agents and employees shall not divulge facts 
5 or information obtained in the administration hereof. 

Sec. 22. The proceeds of the tax imposed by this article 

2 shall be devoted to the support of the free schools, and be 
3 expended in such manner as may be provided by law. 

Sec. 23. All provisions of this article shall terminate and 

2 cease to be of effect upon the thirtieth day of June, one 

3 thousand nine hundred thirty-seven. The termination thereof 

4 shall not affect the enforcement of any right, liability, or duty 

5 arising during or out of the operation hereof. 

ARTICLE III. 

Section 1. The tax commissioner shall have the authority 

2 to promulgate and enforce reasonable rules and regulations 

3 necessary to the administration and enforcement of the pro-

4 visions of this act. 

Sec. 2. Except for the promulgation of rules and regula-

2 tions, any power or duty conferred upon the tax commissioner 
3 by this act may be exercised under his direction by his em-

4 ployees or appointees; but the tax commissioner shall be 

5 responsible for their acts. 

Sec. 3. Except as herein otherwise provided a person who 

2 ,vilfully violates any of the provisions of this act, or any lawful 

3 rule or regulation promulgated under it, shall be guilty of 

4 a misdemeanor and upon conviction, shall be fined not less 

5 than fifty nor more than five thousand dollars. 

Sec. 4. The provisions of this act shall be construed as 

2 severable and if any part is held to be unconstitutional, or for 

3 any other reason invalid, the remaining provisions shall not 
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4 be affected. If the application of the tax imposed by this act 

5 to any particular taxpayer or to any period of time is held 
6 to be invalid, its application to other taxpayers and to other 

7 periods of time shall not be affected thereby. 

CHAPTER 85 
(Senate Bill Ho. 233-By Mr. Barnhart) 

AN ACT to provide for the collection of delinquent corporation 

license taxes. 

[ Pnss,•tl :\larch s. 1035: In errect trom pnssnge. A1iproved by the Go,·crnor.J 

Sc.•c. 

I. Ch:1r1n rights nod frnncblses ot 
,·urpuration <lissolYcd or cbnrter 
ri;:lils forfeited for nonpny-
1u,•11t of cbnrtcr tnx restored Lt 
tax pnld prior to December 1, 
l!l3:'.i. 

St•c. 

2. .-!udltor to rect>in, nod deposit 
in trensury dt>lluqucnt charter 
taxes: certificate hy auditor of 
rt>iustlltement or chnrter rights. 
franchises nnd pri\·ileges. 

Be it enactccl by the Legislatm·e of West Virginia: 

Section 1. Any corporation, delinquent in the payment of itc; 

2 annual license (charter) tax, and which has been dissolved or 

3 its charter rights forfeited in any suit or proceeding brought 

4 under the provisions of section seventy-seven, article twelve, 

5 chapter eleven of the code of West Virginia, one thousand nine 

6 hundred thirty-one, may be reinstated and restored to all of its 

7 charter rig-hts and franchises by payment to the auditor of the 

8 license taxes so levied and assessed, together with all license 
9 taxes which would have been levied and assessed against such 

10 corporation had there been no such dissolution or forfeiture, 
11 without interest, penalties, and costs, if the same shall be paid 

12 prior to December thirty-first, one thousand nine hundred 

13 thirty-five. 

Sec. 2. 'l'he auditor shall receive payment of all delinquent 

2 license ( cba1·tcr) taxes on corporations, and shall account for 
3 and deposit the same in the state treasury. Upon payment of 
4 such taxes as aforesaid the auditor shall execute and deliver to 
5 the corporation paying the same a certificate of reinstatement, 

6 which certificate shall have the effect of reinstating and re-
7 storing sncb corporation to all of its charter rights, franchises, 

8 and privileges. 
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CHAPTER 86 

(Senate Bill No. 283-By Mr. Hodges, by request) 

AN ACT to amend section two, article thirteen, chapter eleven of 

the code of West Virginia, one thousand nine hundred thirty

one, as amended by section two, article thirteen, chapter 
thirty-three, acts of the Legislature, first extraordinary session, 

one thousand nine hundred thirty-three, and to amend said 

article thirteen by adding thereto sections two-(a) to two-( i), 

inclusive, relating to business, occupation and privilege taxes. 

(Passed lllnrch 0, 1035; In cf'fect from passage. Approved by the Governor. J 

Sec. 
2. Annual prlYllegc taxes, levied on I 

account of business nnd other 
acth·itics; bnsls for tnx on 
products shipped out or the 
stntc before sule: rules nnd 
rcgulntions by tnx commis
sioner to determine vnlue of 
snlcs from one to another nr
lllinted company or person: 
pro,·islon ns to 1:rro�s Income: 
i:-ross proceeds or retail snles 
of nnturnl resources or 111nnu• 
factured products tnxcd: when 
such sales at wholesale not 
tnxed: sale of mnnurncturcd 
products outside state: conl, 
etc .. used or consumed In pro
ducer's business. 

2-(a). Amount of tnx on production or 
coal and other nnturnl resource 
products. 

2-(b). lll<•nsure of tnx on mnnurnctured 
or compounded products. 

Sec. 
2-(c). 

2-(d). 

Measure and amount of tnx on 
selling tangible property; ex
ceptions. 

)[ensure nnd amount of tax on 
puhlic sen·lce or utility busi
ness: exceptions. 

2-(e). Amount of tnx on business of 
contracting-. 

2-(f). Amount of tax on business of 
bnnking-. 

2-(g). ,\mount of tnx on business of 
operating- theatre and other 
nmusenicnts. 

2-(h). Amount of tnx on service busi
ness or cnlltn:.: not otherwise 
specllleu!ly taxed. 

2-(1). Amount of tnx on business of 
collecting- rentals. rornllh•s. 
etc.: exceptions when Included 
In personal net Income tnx: act 
to take cfl'cct Jnnunry 1. rn:m. 
nnd tnx to be for cnlcrulnr ycnr 
of 1935. 

Be it enacted by the Legislatm·e of West Vfrginia: 

That section two, article thirteen, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended 
by section two, article thirteen, chapter thirty-three, acts of the 

Legislature, first extraordinary session, one thousand nine hundred 
thirty-three, be amended and reenacted and that said article 
thirteen be amended by the addition thereto of sections two-(a) 

to two-(i), inclusive, to read as follows: 

Section 2. There is hereby levied and shall be collected 
2 annual privilege taxes against the persons, on account of the 
3 business and other activities, and in the amounts to be deter-
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4 mined by the application of rates against values or gross income 
5 as set forth in sections two-(a) to two-(i) inclusive, of this 
6 article. 

7 If any person liable for any tax under sections two-(a) or 
8 two-(b) shall ship or transport his products or any part thereof 
9 out of the state without making sale of such products, the 

10 value of the products in the condition or form in which they 

11 exist immediately before transportation out of the state shall 

12 be the basis for the assessment of the tax imposed in said sec-
13 tions. The tax commissioner shall prescribe equitable and 
14 uniform rules for ascertaining such value. 
15 In determining value, however, as regards sales from one 

16 to another of affiliated companies or persons, or under other 
17 circumstances where the relation between the buyer and seller 

18 is such that the gross proceeds from the sale are not indicative 
19 of the true value of the subject matter of the sale, the tax 
20 commissioner shall prescribe uniform and equitable rules for 
21 determining the value upon which such privilege tax shall be 
22 levied, corresponding as nearly as possible to the gross proceeds 

23 from the sale of similar products of like quality or character 
24 where no common interest exists between the buyer and seller 
25 but the circumstances and conditions are otherwise similar. 
26 Gross income included in the measure of the tax under sec-
27 tions two-(a) and two-(b) of this article, except in the case 
28 of production of natural gas, shall neither be added nor de-
29 ducted in computing the tax levied under the other sections of 
30 this article. 
31 A person exercising any privilege taxable under sections 
32 two-(a) or two-(b) of this article and engaging in the business 
33 of selling his natural resources or manufactured products at 
34 retail in this state shall be required to make returns of the 

35 gross proceeds of such retail sales and pay the tax imposed in 
36 section two-( c) of this article for the privilege of engaging 
37 in the business of selling such natural resources or manu-

38 factured products at retail in this state. But any person 
39 exercising any privilege taxable under sections two-(a) or 
40 two-(b) of this article and engagh1g in the business of selling 
41 his natural resources or manufactured products to manufac-
42 turers, wholesalers or jobbers, and in the case of limestone, 
43 sand, gravel or other mineral product, to commercial con-
44 sumers, shall not be required to pay the tax imposed in section 
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45 two-(c) of this article for the privilege of selling such nattiral 
46 resource products or manufactured products at wholesale. 
47 Manufacturers exercising any privilege taxable under section 
48 two-(b) of this article shall not be required to pay the tax 
49 imposed in section two-( c) of this article for the privilege of 
50 selling their manufactured products for delivery outside of this 
51 state, but the gross income derived from the sale of such manu-
52 factured products outside of this state shall be included in 
53 determining the measure of the tax imposed on such manu-
54 facturer in section two- (b). 
55 A person exercising privileges taxable under the other sec-
56 tions of this article, producing coal, oil, natural gas, minerals, 
57 timber or other natural resource products the production of 
58 which is taxable under section two-(a), and using or consuming 
59 the same in his business, shall be deemed to be engaged in the 
60 business of mining and producing coal, oil, natural gas, minerals, 
61 timber or other natural resource products for sale, profit or 
62 commercial use, and shall be required to make returns on 
63 account of the production of the business showing the gros<: 
64 proceeds or equivalent in accordance with uniform and 
65 equitable rules for determining the value upon which such 
66 privilege tax shall be levied, corre!'lponding as nearly as pos-
67 sible to the gross proceeds from the sale of similar products of 
68 like quality or character by other taxpayers, which rules the 
69 tax commissioner shall prescribe. 

Sec. 2-(a). Upon every person engaging or continuing within 
2 this state in the business of producing for sale, profit, or com-
3 mercial use any natural resource products, the amount of such 
4 tax to be equal to the value of the articles produced as shown 
5 by the gross proceeds derived from the sale thereof by the 
6 producer, except as hereinafter provided, multiplied. by the 
7 respective rates as follows: Coal, one per cent; limestone or 
8 sandstone, quarried or mined, one and one-half per cent; oil, 
9 three per cent; natural gas, in excess of the value of five thou-

10 sand dollars, six per cent; blast furnace slag, three per cent; 
11 sand, gravel or other mineral product, not quarried or mined, 
12 three per cent; timber, one and one-half per cent; other natural 
1:� resource products, .two per cent. 'l'he measure of this tax is 
14 the value of the entire production in this state, regardless of 
15 the place of sale or the fact that delivery may be made to 
16 points outside the state. 
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Sec. 2-( b). Upon every person engaging or continuing within 
2 this state in the business of manufacturing, compounding, or 
3 preparing for sale, profit, or commercial use, either directly or 
4 through the activity of others in whole or part, any article 
5 or articles, substance or substances, commodity or commodities, 
6 or electric power not produced by public utilities taxable 
7 under other provisions of this article, the amount of the ta:ii.: 
8 to be equal to the value of the article, substance, commodities 
9 or electric power manufactured, compounded or prepared for 

10 sale, as shown by the gross proceeds derived from the sale 
11 thereof by the manufacturer or person compounding or pre-
12 paring the same except as hereinafter provided, multiplied by 
13 a rate of three-tenths of one per cent. The measure of this tax 
14 is the value of the entire product manufactured, compounded, 
15 or prepared in this state fur sale, profit or commercial use, 
16 1·egardless of the place of sale or the fact that deliveries may 
17 be made to points outside the state. 

Sec. 2-(c). Upon every person engaging or continuing within 
2 this state in the business of selling any tangible property what-
3 soever, real or personal, except sales by any person engaging 
4 or continuing in the business of horticulture, agriculture or 
5 grazing, or if selling stocks, bonds or other evidences of in-
6 debtedness, there is likewise hereby levied, and shall be col-
7 lected, a tax equivalent to one-half of one per cent of the gross 
8 income of the business, except that in the case of a wholesaler 
9 or jobber, the tax shall be equal to fifteen one-hundredths of 

10 one per cent of the gross income of the business. 

Sec. 2- (cl). Upon any person engaging or continuing within 
2 this state in any public service or utility business, except rail-
3 road, railroad car, express, pipe line, telephone and telegraph 
4 companies, water carriers by steamboat or steamship and motor 
5 vehicle carriers, there is likP.wise hereby levied and shall be 
6 eolleeted taxes on account of the business engaged in equal to 
7 the gross income of the business multiplied by the respective 
8 rates as follows: Street and interurban and electric railways, 
9 one per cent; water companies, four per cent, except as to in-

10 come from municipally owned water plants; electric light and 
11 power companies, four per cent on sales and demand charges 
12 for domestic purposes and commercial lighting and three per 
13 cent on sales and demand charges for all other purposes, except 
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14 as to income from municipally owned plants producing or pur-

15 chasing electricity and distributing same; natural gas com-

16 panies, three per cent on the gross income, said gross income 

17 for this purpose to be determined by deducting from gross 

18 income from all sales to consumers the amount of the tax paid 

19 by the taxpayers under section two-(a) of this article ; toll 

20 bridge companies, three per cent; and upon all other public 

21 service or utility business, two per cent. The measure of this 

22 tax shall not include gross income derived from commerce 

23 between this state and other states of the United States or 

24 between this state and foreign countries. 

Sec. 2-(e). Upon every person engaging or continuing within 

2 this state in the business of contracting, the tax shall be equal 
3 to two per cent of the gross income of the business. 

Sec. 2-(f). Upon every person engaging or continuing within 

2 this state in the business of banking, the tax shall be equal to 

3 five-tenths of one per cent of the gross income of the business. 

Sec. 2-(g). Upon every person engaging or continuing within 

2 this state in the business of operating a theatre, opera house, 

3 moving picture show, vaudeville, amusement park, dance hall, 

4 skating rink, race track, radio broadcasting station or any 

5 other place at which amusements are offered to the public, the 

6 tax shall be equal to one half of one per cent of the gross income 

7 of the business. 

Sec. 2-(h). Upon every person engaging or continuing within 

2 this state in any service business or calling not otherwise specifi-
3 cally taxed under this act, there is likewise hereby levied and 

4 shall be collected a tax equal to one per cent of the gross income 

5 of any such business. 

Sec. 2-(i). Upon every person engaging or continuing within 

2 this state in the business of collecting incomes from the use of 

3 real or personal property or of any interest therein, whether 

4 by lease, conveyance or otherwise, and whether the return be 

5 in the form of rentals, royalties, fees, interest or otherwise, the 

6 tax shall be one per cent of the gross income of any such 

7 activity: Provided, That any person who shall make return of 

8 and pay a personal net income tax on the incomes covered by 
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9 this section two-(i) shall not be required to pay the tax herein 
10 imposed upon said incomes. 
11 'rhis act shall take effect as of January first, one thousand 
12 nine hundred thirty-five, and the first tax assessed under it 
13 shall be upon the calendar year one thousand nine hundred 
14 thirty-five. 

CHAPTER 87 

(Senate Bill No. 291-By Mr. Hodges, by request) 

AN ACT to amend article one, chapter eleven of the code of West 
Virginia, one thousand nine hundred thirty-one, by adding 
section two-(a), relating to the refunding of excess payment 
of taxes. 

[Passed l\Inrch 0, l!l35; In effect from passage. Became a law without the approval 
o! the Governor.] 

Sec. 
I 

:Sec. 
2- (a). Rrfu nd by collecting officlnl of 

tnxes unlawfully required and 
pnid Into �late trca�ur�·; pct!-

tion for to be filed within ono 
yvnr from pn,rmcnt: procedure; 
when reCund not to be made. 

Be it enacted by the Leg1:slatm·e of West Virginia: 

That article one, chapter eleYen of the code of West Virginia, 
one thousand nine hundred thirty-one, be amended by adding 
section two-(a), relating to the refunding of excess payment of 
taxes, to read as follows: 

Section 2-( a). On and after the effective date of this act, any 
2 taxpayer claiming to be aggrieYed through being required to 
3 pay any tax into the treasury of this state, may, within one year 
4 from the date of such payment, and not after, file with the 
5 official or depnrtm�nt. through which the tax was paid, a petition 
6 in writing to have refunded to him any such tax, or any part 
7 thereof, the payment whereof is claimed by him to have been 
8 required unlawfully; and if, on such petition, and the proofs 
9 filed in support thereof, the official collecting the same shall be 

10 of the opinion that the payment of the tax collected, or any part 
11 thereof was improperly required, he shall refund the same to 
12 the taxpayer by the issuance of his or its requisition on the 
13 treasury; and the auditor shall issue his warrant on the treas-
14 urer therefor, payable to the taxpayer entitled to the refund, 
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15 and the treasurer shall pay such warrant out of the fund into 
16 which the amount so refunded was originally paid: Provided, 

17 however, That no refund shall be made, at any time, on any 
18 claim involving the valuation, assessment or appraisement of 
19 which was fixed at the time the tax was originally paid. 

CHAPTER 88 
(Com. Sub. for House Bill Ho. 197-0riginating in the House Committee 

on the Judiciary) 

AN ACT to amend and reenact section fifty-seven, article twelve, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended by chapter fifty-five, acts 
of the Legislature of West Virginia, one thousand nine hun
dred thirty-one, and as last amended and reenacted by chap
ter thirty-five, acts of the Legislature, first extraordinary ses
sion, one thousand nine hundred thirty-three, relating to 
hawkers and peddlers. 

[Pn•sed March 8, 1035; In el'rect ninety days from passni;c. Been me n lnw without 
the approval of the Go'l"crnor.J 

Sec. 
57. 'l'nx on hnn·kcr or peddler travel-

ing without ,..ehlcle; traveling 
with ,..chicle, tax dependent on 
capacity of vehicle; carrying of 
license nod mnrklngs on 'l"e
hlclc; license co-extensive with 
state; definition of hawker or 
peddler: exce11tlons; exempted 
person to secure license receipt 

Sec. 
showing exemption; pennltles 
tor \'lolatlon of act; jurisdic
tion of offenses uuder acl: 1!11ty 
of depnrtment of public satctv 
to enforce net; tax comm ls• 
sloner to promulgnte rules and 
regulations; If part of section 
lm·nlld. remainder or section 
not afl'ected. 

Be it enacted by the Legislature of West Virginia: 

That section fifty-seven, article twelve, chapter eleven of the 
code of the West Virginia, one thousand nine hundred thirty-one, 
as amended by chapter fifty-five, acts of the Legislature of West 
Virginia, one thousand nine hundred thirty-one, and as last amen
ded and reenacted by chapter thirty-five, acts of the Legislature, 
first extraordinary session, one thousand nine hundred thirty
three, be amended and reenacted to read as follows : 

Section 57. On every license to act as hawker or peddler, 
2 if the person licensed travel without a vehicle, ten dollars; if he 
2-a travels with a vehicle of not more than one-half ton capacity, 
3 fifteen dollars; if he travel with a vehicle of not more than one 
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4 ton capacity, twenty-five dollars; if he travel with a vehicle of 
5 �ore than one ton capacity, but not exceeding two tons' capac-
6 1ty, seventy-five dollars; if he travel with a vehicle of more than 
7 two tons' capacity, but not exceeding three tons' capacity, one 
8 hundred fifty dollars; and if he travel with a vehicle of mQre · 
9 than three tons' capacity, two hundred fifty dollars, plus one 

10 hundred dollars for each additional ton or fraction thereof 
11 over four tons' capacity; and the person licensed shall pay at 
12 the same rates for each and every vehicle. Such person shall 
13 carry his license in some conspicuous place in his vehicle or 
14 about his pack; and in addition thereto such licensee shall cause 
15 to be painted or stencilled in a conspicuous place on the left-
16 hand side of his vehicle the number of such license and the 
17 words "West Virginia Hawker and Peddler" and the fiscal 
18 year for which said license is issued, which said information 
19 shall be in black letters on·a white background, and the whole 
20 thereof shall be at least eight by twenty inches in size. Such 
21 license shall be co-extensive of and with the entire state. 
22 All persons, firms and corporations who shall carry goods, 
23 wares or merchandise from place to place, either- in person or 
24 by agent or employee, and offer to sell or barter, or actually 
25 sell or barter, and at the same time deliver, any of said goods, 
26 wares or merchandise to any purchaser, at wholesale or retail, 
27 shall be deemed a hawker or peddler under this article, except 
27-a that nothing in this article shall be construed as levying a 
27-b license tax on an agent or traveling salesman of a manufac-
27-c tnrer or wholesaler who may directly supply articles manu-
27-d factured or handled by such manufacturer or wholesaler to 
27-e customer engaged in merchandising at retail at bona fide, 
27-f fixed, and stationary places of business. 
28 All persons, firms or corporations who do have and keep 
29 a regular place of business in this state with a stock of goods, 
30 wares or merchandise thereat for sale, and whether or not said 
31 place is open at all times during the usual business hours for 
32 business, who shall, elsewhere than at such regular place of 
33 business, personally, or through their agents, offer for sale, or 
34 sell, and at the same time of such offering for sale, deliver 
35-6 goods, wares and merchandise, shall also be deemed hawkers 
37 or peddlers as aforesaid; and all persons, firms or corpora-
38 tious who do not have and keep a regular place of business 
39 in this state as aforesaid and who in person or by agent offer 
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40 for sale, or sell, and at the same time of such sale have for de-
41 livery, and deliver, goods, wares or merchandise, shall also be 

42 deemed hawkers or peddlers as aforesaid; but nothing con-
43 taiued in this article shall apply to those who sell, or offer for 
4_4 sale, in person or by their employees, petroleum products, ice, 
44-a wood, meats, milk, bread, cakes, pies and other bakery prod-
45 ucts, butter, eggs, poultry, vegetables, fruits or other family or 
46 farm supplies, grown or produced by them, and not purchased 
47 by them for sale. Nothing in this article shall be construed as 
48 requiring a license of a person or persons engaged or continu-
49 ing in the business or calling of agriculture, horticulture or 
50 grazing, to sell or offer to sell individually or collectively, 
51 one or more for the other or others, the products derived from 
52 his or their business or calling aforesaid ; nor of a person or 
53 persons engaged in the business of operating a retail merchan-
54 dise store in a rural community to exchange goods from such 
55 store for agricultural products or to sell or offer to sell agri-
56 cultural products acquired by such store in the due course of 
57 business of barter and sale; nor as requiring a license of a 

58 wholesaler or jobber engaged in the sale of soft drinks, ice 
59 cream, or nonintoxicating beer duly licensed under other pro-
60 visions of the law relating thereto; nor of a mechanic or others 
61 to sell or offer to sell articles of his or their own production: 
62 Provided, That each farmer or other person exempt from 
63 license as above provided, shall obtain from the clerk of the 
64 county court of the county of his residence or from the clerk 
65 of the county where he proposes to sell, a license receipt, with-
66 out cost, showing that he is so exempt, and which shall run 
67 for a period of one year after the issuance thereof and be co-
68 extensive of and with the entire state; but to obtain such 
69 license receipt he shall make an affidavit as to the facts en-

70 titling him to such exemption on a form to be prescribed by 
71 the tax commissioner of this state. 

72 If any person for himself or for another person shall act as 
73 hawker or peddler without having a license or carry on his 
74 vehicle a greater load than is called for by his license as 
75 above required, he shall be guilty of a misdemeanor, and upon 
76 conviction thereof shall be fined not less than twenty-five dol-
77 lars nor more than one hundred dollars, or be confined in the 
78 county jail not exceeding sixty days or both such fine and 
79 imprisonment, in the discretion of the court; and each day or 
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80 part thereof upon which said person or persons shall act as 
81 hawker or peddler without such license or shall carry on his 
82 vehicle a greater load than his license permits, shall constitute 
83 a separate offense hereunder. 
84 Justices of the peace shall have concurrent jurisdiction with 
85 the circuit and other courts having jurisdiction for the trial 
86 of all offenses arising under this section. 
87 It shall be the duty of the superintendent of the department 
88 of public safety and the police force under his control, city 
89 police, sheriffs and other public officers to apprehend and cause 
90 to be punished violators of this section. 
91 The tax commissioner shall have the power and authority 
92 to promulgate rules and regulations necessary to carry out 
93 the provisions of this act, including the following: 
94 (a) Rules and regulations with reference to. application 
95 for license and the issuance of such license; 
96 (b) Rules and regulations for the revocation of license in 
97 in case of violation of this section, or any rules or reg-
98 lations issued in pursuance of authority hereby given. 
99 In the event that any clause or part of this section shall be 

100 declared invalid, such adjudication shall not affect the rest of 
101 the section. 
102 All acts or parts of acts inconsistent herewith are hereby 
103 repealed. 

CHAPTER 89 

(House Bill No. 441-By Mr. Pelter) 

AN ACT to amend chapter eleven of the code of West Virginia, 
one thousand nine hm1dred thirty-one, by adding thereto ar
ticle thirteen-A, relating to a personal net income tax. 

[Passed :\larch o. 1035; In effect ninety doy� from passage. Approved 

b>· the Go,·ernor.J 

ARTICLE XIII-A. 

Sec. 
1. How act cited. 
2. Definitions of words and phrases. 
3. Graduated tax on net Income of 

resident of state. 
4. Gradunted tax on net Income of 

Sec. 
non resident from designated 
sources. 

5. On what Income tax first levied. 

G. On Income of what estates and 
trusts tax levied. 

7. Return hy fiduciary. 
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Sl'c. 
s. 

!I. 

10. 

11. 

12. 

13. 

14. 

15. 

lG. 

17. 

18. 

l!l. 

20. 

21. 
22. 

How nPt lnl'ome of estnte or 
trust computed; exemptions. 

"'h<-n fl<luclnry·s return to ln
chHle dlstrlhntlve shnres. 

J-Iow net Income of estnte or 
trust cl<>t<-rmlned nnd pnld; ex
emptions: trnst crentcd hy. or 
!or nonresident. 

Tnx when <llstrihution ot Income 
is In discretion of fiduciary; 
wh<'n distrlhutlve sbnrc com
pu led In net Income of bene
flcin ry. 

Tax on ,llstrlhutlon from trust 
crentccl by em1)loycr for em
plo�·l'cs. 

\\"h<-n Income from trust Included 
In computing Income of settler. 

\\"h<'n Income of trnst mny be 
npplle<l In ccrtnln wnys by 
sl'ttlcr. 

DPfinltlon of tile term "In the 
<liscrC'Uon of the grnntor", 

Distrlhnth·c shnre of Income from 
pnrtnrrshlp churi;ed to lndl
,·iclnnl pnrtners. 

R<>tnrn of pnrtnershlp business 
hy lllC'tnhf'r�: how net income 
of pnrtnershlp determined. 

Ho,\" net Income of tnxpnyer 
computed. 

\\"lwn net Income computed on 
hnsls of cnlendnr year. 

\\'hrn nccon nting period chnnged 
by t.nxpn�·cr. 

'Whnt j!'ross Income Includes. 
·whnt j!'ross Income of nonresi

dent lnclnclcs. 
2.'3. \Vhrn nil Items of gross Income 

included In retnrn for yenr In 
which received. 

24. \\'hnt Items not to be Included 
In l!'ross Income nor tnxcd. 

25. Dedncl Ions nil owed In computing 
nl't Income. 

25-(n). Deduction or non-deduction of 
loss from snle of stocks or 
srcn rl ties. 

2/l. Dedn<'tlons not nllowed In com-
puting net Income. 

27. Return hy taxpayer regnlnrly 
srlllnl!' prrsonnl property on 
Installment plan. 

28. RPturn In cnse of casual snle of 
personal property when price 
dors not cxccrcl fl,•e hnndrcd 
dollors, or of snlc of real prop
ert�·-

29. DPfinltlon of "Initial payments." 
30. Determination of i;-aln or loss 

from- sale of property. 
31. \\""hen exchange of property 

deemed n con version or nsscts 
wlthont gnln or loss; stock or 
sccnrltlcs recch·ccl on orgnnlza
tlon of corporntlon; reorgnn
lzatlon, merger or consolida
tion of corporation. 

32. Commissioner may require In-
ventory. 

Sec. 
33. 

3-1. 

35. 

31l. 

37. 

38. 

30. 

40. 
41. 

42. 

43. 

45. 

-lfl. 

48. 
40. 

50. 

51. 

54. 

55. 

Allownblc dcdnctlons from net 
inco1nc. 

·when credits nllowcd nonresi
dent on Income tnx. 

\\'ho required to mnkc returns 
of gross Income. 

Sl'pnrnt<> or joint returns by hus
band nnd wife IIYing together: 
,vhcn returns not rc<111lred fron1 
mnrried persons. ,lcpcndcnts, 
minors or Incompetents. 

Rctnrn b)' ngcnt, etc .. when tnx
pnyer unnhlc to n1nke. 

Retnrn by non-resident to sho-n· 
gross tncon1e from sourc()S both 
within oncl without state. 

\\'hnt rctnrn of partnership to 
show. 

"'hat return of fiduciary to show. 
Form. and time of filing, of re

turn. 
Report to tnx commissioner hy 

employer of ycnrly snlnry nnd 
oth<>r 1rnymcnts exceeding six 
hundred dollnrs. 

\Vlwn commissioner mny require 
filing of return or s111)plc
mentary return. 

\VhPn tnx to be paid: interest. 
If time extended; when check 
for, not pnld. 

Con1 1nis�ioner to compute tax; 
proccdn re nnd pcnnltlcs when 
return unclerstntcs amount of 
tnx: refund of excess pn�·mcnt. 

A�sessmcnt by commission<?r of 
bnck tnxes for fi\"e years: no
tice to toxpn�•cr. 

Levy by sheriff, upon ,vnrrnnt 
of commissioner. for tnx: filing 
with clerk of circuit conrt: en
tries by clerk In judgment 
docket; lien, nfter entr�·: d11t�· 
of shcrltr; nction. IC warrnnt 
not satisfied In fnll. 

Tnx n pcrsonnl debt to state. 
. Action by nttorney general to re

COl'Cr tnx. 
Commission mny waive or reduce 

nddltlonnl tnx or Interest. 
Pennltlcs nsscsscd h)" commis

sioner npon fnllure, without 
frnu,lulcnt lnt<'nt. to pn�· tnx: 
wlll'n <Ion<' wHh frnnllnl<'nt In
tent; criminal llnhllfty nncl J)Cll· 

nit�·: when fnllnre to rlo nny 
reqnlr,•rl net. dcrmccl commltt<'ll 
nt office of tnx commissioner In 
Charleston: certlflcnte of com
missioner prlma fncle evldcncP.. 

AssPsament of tax nnd pennlty 
when lnxpn�·cr, nrtcr notice. 
fnlls to file, or correct. return. 

Appllcntlon hy tnxpnycr for re
vision or tnx n1-1�C8RNl ngnlnat 
him: hPnrlni:- nnd ndJnstmrnt; 
rcrun<l. tr round �xccs�lvc: ,vhPn 
donhlc amount to he collected. 

Appcnl to circuit court from dc
termlnntlon of tnx commis
sioner. 

Powers of commissioner In asccr-
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Sec. 
tninlni; correctness or return 
or in csllmntlng Income. 

56. Appointment by commissioner. 
with npproYal of governor, or 
n;:-cnts. etc., nn<l delegation o! 
duties nnd powers; onth nod 
bond or appointees; premium 
on hond. 

5i. ·when information nbtnlncd under 
net clccmcd cnnfl,lcntinl: p,.-,.,.n. 
tlons; penalty for violation or 

Sec. 
section. 

:,S. Commissioner to mnke rules and 
rcgulntlons to enforce net. 

50. All taxes. tees, ttc.. to be vald 
Into state treasury, 

GO. I! part of act im·nlld, remainder 
not nffectccl. 

01. Act tnkcs cff<>ct J'nnuary 1, 1035, 
nnd first tnx to be on Income 
for cnl<?Dclnr yenr or 1035. 

Be it en a.ct eel by the Legislatm·e of West Virginia: 

That chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, be amended by the addition thereto of 
article thirteen-A, to read as follows: 

AR'l'ICLE XIII-A. 

Section 1. Short Title. This act shall be known and may 
2 be cited as the "Personal Income Tax Act." 

Sec. 2. Definitions. For the purpose of this act, the ,vord: 
2 "Commissioner" means the state tax commissioner. 
3 "Taxpayer" includes any individual or fiduciary, subject to 
4 a tax imposed by this article, or whose income is in whole or 
5 in part subject to a tax imposed by this article. 
6 ''Individual'' means a natural person. 
7 ''Person'' includes individuals, fiduciaries and partnerships. 
8 ''Fiduciary'' means a guardian, trustee, executor, administra-
9 tor, receiver, conservator, or any person, whether individual 

10 or corporate, acting in any fiduciary capacity, for any person, 
11 trust or estate. 
12 "Resident" applies only to natural persons and includes for 
13 the purpose of determining liability to the tax imposed by this 
14 article upon or with reference to the income of any taxable 
15 year, any person domiciled in the state of West Virginia, and 
16 any other person who maintains a permanent place of abode 
17 within the state, and spends in the aggregate more than six• 
18 months of the taxable year within the state. 
19 "Non-resident" when used in connection with this article 
20 shall apply only to natural persons whose domicile is without 
21 the state of West Virginia, or who maintains a place of abode 
22 without the state, and spends in the aggregate more than six 
23 months of the taxable year without the state. 
24 "Tax year" means the calendar year in which the tax is 
25 payable. 
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26 '' Income year'' means the calendar year or the fiscal year, 
27 upon the basis of which the net income is computed under this 
28 article, if no fiscal year has been established it means the cal-
29 endar year. 
30 "Fiscal year" means an accounting period of twelve months, 
31 ending the last day of any month other than December. 
32 "Paid" for the purpose of the deductions under this article 
33 means '' paid or accrued'' or '' paid or incurred'' and the words 
34 "paid or accrued", "paid or incurred" shall be construed 
35 ·according to the methods of accounting upon the basis of which 
36 the net income is computed under this article. 
37 "Received" for the purpose of the computation of the net 
38 income under this article means '' received or accrued'' and 
39 the words '' received or accrued'' shall be construed according 
40 to the methods of accounting upon the basis of which the net 
41 income is computed under this article. 
42 "Net income" shall mean the gross income as defined in sec-
43 tions twenty-one and twenty-four less the deductions allowed 
44 by sect.ion twenty-five. 
45 "Gross income" means such income as defined in sections 
46 twenty-one and twenty-four of this article. 
47 "Dividend" means any distribution made by a corpoi·ation 
48 out of its earnings or profits to its shareholders or members, 
49 whether in cash or in other property or in stock of the corpora-
50 tion, other than stock dividends. 
51 · "Stock dividends" means new stock issued for surplus or 
52 profits capitalized, to shareholders in proportion to their 
53 previous holdings. 
54 "Withholding agent" includes all individuals, corporations, 
55 associations and partnerships, in whatever capacity acting, in-
56 eluding lea.sees, or mortgagors of real or personal property, 
57 fiduciaries, employers, and all officers and employees of the 
58 state, or of any municipal corporation or political subdivision 
59 of the state, having the control, receipt, �ustody, disposal or 
60 payment, of interest, rent, salaries, wages; premiums, annuities, 
61 compensations, remunerations, emoluments or other fixed or 
62 determinable annual or periodical gains, profits, and income 
63 taxable under this article. 
64 "Includes" and "including" when used in a definition con-
65 tained in this article shall not be deemed to exclude other 
66 things otherwise within the meaning of the term defined. 
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Sec. 3. Every resident of this state, annually shall pay, upon 
2 his entire net income, after deducting the exemptions provided 
3 in section thirty-three of this article, a tax computed on the 
4 following rates : 
5 On the first one thousand dollars of net income or any part 
6 thereof one per cent. 
7 On the second one thousand dollars of net income or any· 
8 part thereof one and one-fourth per cent. 
9 On the third one thousand dollars of net income or any part 

10 thereof one and one-half per cent. 
11 On the fourth one thousand dollars of net income or any 
12 part thereof one and three-fourths per cent. 
13 On the fifth one thousand dollars of net income or any part 
14 thereof two per cent. 
15 On all net income in excess of the sixth thousand, three 
16 per cent. 

Sec. 4. Every individual not a resident of this state, an-
2 nually, shall pay upon his entire net income from all tangible 
3 property owned and all intangible property having a business· 
4 situs within the state and from every business, trade, pro-
5 fession or occupation carried on in this state, after deducting 
6 the exemptions provided in section thirty-three of this article, 
7 a tax at the rates specified in section three of this article. 

Sec. 5. The tax imposed by this article shall first be levied, 
2 collected and paid in the year one thousand nine hundred 
3 thirty-six with respect to the taxable income for the calendar 
4 year one thousand nine hundred thirty-five, or in the case of 
5 any taxable year ending during the year one thousand nine 
6 hundred thirty-five, the portion of such taxable year beginning 
7 January first, one thousand nine hundred thirty-five. 

Sec. 6. The tax imposed by this article shall apply to estates 
2 and trusts, and shall be levied, collected and paid annually upon 
3 the net income of estates or any kind of property held in trust, 
4 including net income: 
5 1. Received by estates of deceased persons during the period 
6 of administration or settlement of the estate. 
7 2. Accumulated in trust for the be_nefit of unborn or un-
8 ascertained persons or persons with contingent interests. 
9 3. Held for future distribution under the terms of a will or 

JO trust. 
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11 4. To be distributed to the beneficiaries periodically whether 
12 or not at regular intervals. 
13 5. Collected by a guardian of an infant to be held or dis-
14 tributed as the court may direct. 
15 6. Of an estate during the period of administration or settle-
16 ment which section ten of this article permits to be deducted 
·17 from the net income upon which the tax is to be paid by the 
l 8 fiduciary. 

Sec. 7. The fiduciary shall make the return of income for 
2 the estate of trust for which he acts, whether such income be 
3 taxable to the estate or trust or to the beneficiaries. 

Sec. 8. The net income of an estate or trust shall be com-
2 puted in the same manner and on the same basis as provided 
3 in this article for individual taxpayers, except that there shall 
4 also be allowed as a deduction, any part of the gross income 
5 which pursuant to the terms of the will or deed creating the 
6 trust, is paid to or held for: 
7 1. The United States, any state, territory or any political 
8 subdivision thereof, or the District of Columbia. 
9 2. .Any corporation or association organized and operated 

10 exclusively for religious, charitable, scientific or educational 
11 purposes, no part of the net income of which inures to the 
12 benefit of any private stockholder or individual. 

Sec. 9. In cases under subdivisions four, five and six of 
2 section six, the fiduciary shall include in the return a state-
3 meat of each beneficiary's distributive share of such net in-
4 come, whether or not distributed before the close of the taxable 
5 year for which the return is made. 

Sec. 10. In cases under subdivisions one, two and three of 
2 section six, the tax shall be imposed upon the estate or trust 
3 with respect to the net income of the estate or trust and shall 
4 be paid by the fiduciary, except that in determining the net 
5 income of the estate of any deceased person during the period 
6 of administration or settlement there may be deducted the 
7 amount of any income property held for or credited to any 
8 legatee, heir or other beneficiary. In such cases the estate or 
9 trust shall be allowed the exemptions allowed to single per-

10 sons under section thirty-three, and in such cases an estate 
] 1 or trust created by a person not a resident or for the benefit 



Ch. 89] PERSONAL NET INCOME TAX 391 

12 of a person not a resident shall be subject to tax only to the 
13 extent to which individuals other than residents are liable 
14 under section twenty-five. 

Sec. 11. In cases under subdivisions four, five and six of 
2 section six, if the distribution of income is in the discretion 
3 of the fiduciary, either as to the beneficiaries to whom pay-
4 able or as to the amounts to which any beneficiary is entitled, 
5 the tax shall be imposed upon the estate or trust in the manner 
6 proYided in section ten but without the deduction of any 
7 amounts of income paid or credited to any such beneficiary. 
8 In all other cases under subdivisions four, five and six of sec-
9 tion six, the tax shall not be paid by the fiduciary, but there 

10 shall be included in computing the net income of each bene-
11 ficiary his distributive share whether distributed or not, of 
12 the net income of the estate or trust for the taxable year, 
13 or if his net income for such taxable year is computed upon 
14 the basis of a period different from that upon the basis of 
15 which the net income of the estate or trust is computed, then 
16 his distributive share of the net income of the estate or trust 
17 for any accounting period of such estate or trust ending within 
18 the fiscal or calendar year upon the basis of which such bene-
19 ficiary 's net income is computed. In such cases the income 
20 of a beneficiary not a resident, derived through such estate 
21 or trnst, shall be taxable only to the extent provided in section 
2� twenty-two, for individuals other than residents. 

Sec. 12. A tl'ust created by an employer as a part of a stock 
2 bonus, pension or protit-sharing plan for the exclusive benefit 
3 of some or all of his employees, to ,v.hich contributions are 
4 made by such employer, or employees, or both, for the purpose 
5 of dist1·ibuting to such employees the earnings and principal 
ti of the fund accmnulated by the trust in accordance with such 
7 plan, shall not be taxable under section six, but any amount 
8 actually distributed or made available to any distributee shall 
9 be taxable to him in the year in which so distributed or made 

10 available to the extent that it exceeds the amounts paid in by 
11 the employee, whether he, his designee or successor be the 
12 distributee. 

Sec. 13. Where at any time the power to revest in the 
2 settler title to any part of the corpus of the trust is vested 
3 in the settler alone, or in a person not having a substantial 



392 PERSONAL NET INCOME TAX [Ch. 89 

4 adverse interest in the disposition of such part of the corpus 
5 or the income therefrom, then the income of that part of the 
6 trust shall be included in computing the net income of the 
7 settler. 

Sec. 14. The net income or that part of the net income of 
2 a trust shall be computed as a part of the income of the 
3 settler if in the discretion of the settler it is or may be: 
4 1. Held or accumulated for future distribution to the set-
5 tler. 
6 2. Distributed to the settler. 
7 3. Applied to the payment of premiums of policies of iu-
8 surance upon the life of the settler ( except policies of insur-
9 ance irrevocably payable for the purposes and in the manner 

10 specified in subdivision two, section eight of this article). 

Sec. 15. As used in sections thirteen and fourteen, the term 
2 "in the discretion of the grantor" means "in the discretion 
3 of the grantor, either alone or in conjunction with any person 
4 not having a substantial adverse interest in the disposition of 
5 the part of the income in question.'' 

Sec. 16. Individuals carrying on business in partnerships 
2 shall be liable for income tax only as individuals. There shall 
3 be included in computing the net income of each partner his 
4 distributive share, whether distributed or not, of the net in-
5 come of the partnership for the taxable year, or if his net 
6 income for such taxable year is computed upon the basis of 
7 a period different from that upon the basis of which the net 
8 income of the partnership is computed, then his distributive 
9 share of the net income of the partnership for any accounting 

10 period of the partnership ending within the fiscal or calendar 
11 year upon the basis of which the partner's net income is 
12 computed. 

Sec. 17. The comm1ss1oner may require taxpayers who are 
2 members of partnerships to make a return, stating the gross 
3 receipts and net gains or profits of the partnership for any 
4 taxable year. The net income of the partnership shall be com-
5 puted in the same manner and on the same basis as the net 
6 income of· individuals, except that the personal exemptions 
7 provided for in section thirty-three shall be allowed only to 
8 the individual partners. 
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Sec. 18. Net income shall be computed upon the basis of 
2 the taxpayer's annual accounting period and shall be made: 
3 1. In accordance with the methods of accounting regularly 
4 employed by the taxpayer in keeping his books, unless no 
5 method of accounting has been employed or if the method 
6 employed does not clearly reflect the income, then 
7 2. Upon such basis and in such manner as in the opm10n 
8 of the commissioner clearly and fairly reflects the taxpayer's 
9 income. 

Sec. 19. If the taxpayer's annual accounting period is other 
2 than a fiscal year, or if the taxpayer has no annual accounting 
3 period or does not keep books, net income shall be computed 
4 on the basis of the calendar year. 

Sec. 20. If the taxpayer changes his accounting period from 
2 fiscal year to calendar year, from calendar year to fiscal year, 
3 or from one fiscal year to another, the net income shall, with 
4 the approval of the commissioner and subject to the provisions 
5 of section eighteen be computed on the basis of the new 
6 accounting period. 

Sec. 21. '' Gross income'' includes gains, profits, and income 
2 derived from: 
3 1. Salaries, wages, or compensation for personal service, of 
4 whatever kind and in whatever form paid. 
5 2. Professions, vocations, trades, businesses, commerce or 
6 sales. 
7 3. Dealings in property, whether real or personal, growing 
8 out of the ownership, use of, or interest in such property. 
9 4. Interest, rent, dividends, securities. 

10 5. The transaction of any business, carried on for gain or 
11 profit. 
12 6. Any source whatever, including gain, profit or income 
13 derived through estates or trusts by the beneficiaries thereof, 
14 whether as distributed or distributable shares. 

Sec. 22. In the case of non-resident tax-payers; "gross 
2 income'' includes only the gross income from sources set forth 
3 in section four of this article. 

Sec. 23. The taxpayer shall include all items of gross in-
2 come in his return for the tax year in which the items were 
3 received, unless under the methods of accounting permitted 
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4 by this article such items may be accounted for at a different 
5 period. 

Sec. 24. The following items shall not be in.eluded in gross 
2 income and shall be exempt from taxation under this article: 
3 1. Amounts received under a life insurance contract paid by 
4 reason of the death of the insured, whether in a single sum or 
5 installments (but if such amounts are held by the insurer 
6 under an agreement to pay interest thereon, the interest pay-
7 mcnts shall be included in gross income). 
8 2. The amount received by the insured as a return of pre-
9 mium paid by him under life insurance, endowment or annuity 

10 contract either during the term or at the maturity of the term 
11 mentioned in the contract or upon the surrender of the con-
12 tract. 
13 3. The value of property acquired by gift, bequest, devise 
14 or descent (but the income from such property shall be in-
15 eluded in gross income). 
16 4. Interest upon the obligations of the United States or its 
17 possessions, the District of Columbia, or upon obligations of 
18 the state of West Virginia or any political subdivision thereof. 
19 5. Salaries, wages, and other compensation received from the 
20 United States. 
21 6. Any amount received through accident, or health insur-
22 ance, or under workman's compensation acts, as compensation 
23 for personal injury or sickness, plus the amount of damages 
24 received whether by suit or agreement on. account of such 
25 injury or sickness or through the war risk insurance act or 
26 any law for the benefit or relief of injured or disabled mem-
27 hers of the military or naval forces of the United States. 
28 7. Stock dividends when received by a shareholder, unless 
29 before or after the distribution of the dividend the corporation 
30 proceeds to cancel or redeem its stock so as to make the distri-
31 bution and cancellation or redemption in whole or in part 
32 essentially equivalent to the distribution of a taxable dividend 
�3 in which case the amount so distributed shall be treated as a 
34 taxable dividend and included in gross income ; and stock 
35 dividends shall be considered in computing gain, profit or 
36 income upon the sale, exchange, or other disposition of stock 
37 upon which a stock dividend has been declared or of the stock 
38 included in such stock dividend. 
39 8. Money and property r0<1Pived or derived from suit, 
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40 settlement or compi'omise because of injury to reputation, 
41 property or person. 
42 9. 'fhe value of food and goods produced by the taxpayer 

43 and consumed or used by his immediate family. 

Sec. 25. In computing net income the taxpayer may 
2 deduct: 

3 1. Ordinary and necessary expenses (including a reason-
4 able allowance for salaries and other compensation for 
5 personal services actually rendered, and rentals or other pay-

6 ments required to be made as. a condition to the continued 
7 use or possession of property to which the taxpayer has 
8 not taken or is not taking title or in which he has no equity) 
9 if paid for or incurred during the tax year in 

10 (a) Carrying on a trade or business 
11 (b) The production of income required to be included in 
12 gross income under this article. 
13 2. All interest paid or accrued during the taxable year on 
14 indebtedness. 
15 3. Income taxes payable to the United States upon income 
16 earned in ·west Virginia; property taxes upon real and per-
17 sonal property situated in this state, except those assessed 
18 against local benefits of a kind tending to increase the value 
19 of the property assessed. 
20 4. Losses sustained during the tax year and not compen-

21 sated for by insurance or otherwise, if incurred in trade or 
22 business. The basis for determining the amount of the dedu�-
23 tion under this subdivision or under subdivisions five and 
24 six of this sect.ion shall be the same as is provided in section 
25 thirty-one of this article. 
26 5. Losses sustained during the tnx year and not compen-
27 sated for by insurance or otherwise, if incurred in any 
28 transaction entered into for profit, except wagering trans-
29 actions though not connected with trnde or business; but in 
30 the case of a taxpayer other than a resident of the state, only 
31 as to such transactions in real property or in tangible per-
32 sonal property having an actual situs within the state. 
33 6. Losses sustained during the tax year on property not 
34 connected with the trade or business (but in case of a tax-
35 payer other than a resident, only of real property or tangible 
36 personal property having an actual situs within the state) 
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37 if arising from fires, storms, or other casualty or from theft, 
38 and not compensated for by insurance or otherwise. 
39 7. Debts ascertained to be worthless and charged off 
40 within the tax year. In the case of a debt existing on Janu-
41 ary first, one thousand nine hundred thirty-five, no more 
42 than its fair market value on that date shall be deducted. 
43 A worthless debt arising since January first, one thousand 
44 nine· hundred thirty-five, from unpaid wages, salary, 
45 rent, or any other similar item of taxable income, is not an 
46 allowable deduction, unless the income which such item repre-
47 sents has been included as income by the taxpayer in a return 
48 rendered under this article, or under chapter thirty-three, acts 
49 of the first extraordinary session of one thousand nine hun-
50 clred thirty-three. 
51 8. A reasonable allowance for the exhaustion, wear and 
52 tear of property, the income from which is required to be in-
53 eluded in gross income under this article, used in the trade 
54 or business, including a reasonable allowance for obsolescence. 
55 In case of property held by one person with remainder to 
56 another person, the deduction shall be computed as if the life 
57 tenant were the absolute owner of the property and shall be 
58 allowed to the life tenant. In the case of property held in 
59 trust the allowable deduction shall be apportioned between 
60 the income beneficiaries and the trustee in accordance with 
61 the pertinent provisions of the instrument creating the trust 
62 or in the absence of such provisions,. on the basis of the trust 
63 income allocable to each. 
64 9. In the case of timber, mines, and other natural deposits, 
65 except oil and gas_ wells, a reasonable _allowance for depletion 
66 and for depreciation of improvements, according to the 
67 peculiar conditions in each case, based upon cost including 
68 cost of development not otherwise deducted. In case of such 
69 properties acquired prior to January first, one thousand nine 
70 hundred thirty-five, the fair market value of the tax-
71 payer's interest in the property on that date shall be taken 
72 in lieu of cost up to that date except in the case of mines 
73 discovered by the taxpayer on or after January first, one 
74 thousand nine hundred thirty-five, and not acquired as 
75 the result of a purchase of a proven tract or lease, where 
76 the fair market value of the property is materially dispro-
77 portionate to the cost, the depletion allowance shall be based 
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78 upon the fair market value of the property at the date of 
79 discovery or within thirty days thereafter; but such deple-
80 tion allowance based on discovery value shall not exceed 
81 fifty per cent of the net income of the taxpayer ( computed 
82 without allowance for depletion) from the property upon 
83 which the discovery was made, except that in no case shall 
84 the depletion allowance be less than it would be if computed 
85 without reference to discovery value. Discoveries shall in-
86 elude minerals in commercial quantities contained in veins or 
87 deposits discovered in an existing mine or mining tract by 
88 the taxpayer after January first, one thousand nine hundred 
89 thirty-five, if the vein or deposit thus discovered was not 
90 merely the uninterrupted extension of a continuing com-
91 mercial vein or deposit already known to exist, and if the 
92 discovered minerals are of sufficient value and quantity that 
93 they could be separately mined and marketed at a profit. 
94 In the case of oil and gas wells the allowance for depletion 
95 shall be twenty-five per cent of the gross income from the 
96 property during the tax year. Such allowance shall not ex-
97 ceed fifty per cent of the net ,income of the taxpayer (com-
98 puted without allowance for depletion) from the property, 
99 except that in no case shall the ·depletion allowance be less 

100 than it would be if computed without reference to this para-
101 graph. Such reasonable allowance in all the above cases to 
102 be made under rules and regulations to be prescribed by the 
103 commissioner. In the case of leases the deductions allowed 
104 by this subdivision shall be equitably apportioned between 
105 the lessor and the lessee. 
106 10. In the case of a taxpayer other than a resident of the 
107 state the deduction allowed in this section shall be allowed 
108 only if, and to the extent that, they are connected with in-
109 come arising from sources within the state and taxable under 
ll0 this chapter to a non-resident taxpayer; the apportionment 
lll and allocation of deductions with respect to sources of income 
ll2 within and without the state shall be determined under the 
ll3 rules and regulations to be prescribed by the commissioner. 

Sec. 25-(a). In the case of any loss claimed to have been 
2 sustained from any sale or other disposition of shares of stock 
3 or securities where it appears that, within a period beginning 
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4 thirty days before the date of such sale or disposition and 
5 ending thirty days after such date, the taxpayer has acquired 
6 by purchase or by an exchange upon which the entire amount 
7 of gain or loss was recognized by law, or has entered into a 
8 contract or option so to acquire, substantially identical stock 
9 or securities, then no deduction for the loss shall be allowed 

10 under section 25 ( 5). If the amount of stock or securities 
11 acquired or covered by contract or option to acquire is less 
12 than the amount of stock or securities sold or otherwise dis-
13 posed of, then the particular shares of stock or securities, the 
14 loss from the sale or other disposition of which is not de-
15 ductible, shall be determined under rules and regulations 
16 prescribed by the commissioner. If the amount of stock or 
17 securities acquired or covered by a contract or option to ac-
18 quire is less than the amount of stock or securities sold or 
19 otherwise disposed of, then the particular shares of stock or 
20 securities, the acquisition of which or the contract or option 
21 to acquire which resulted in the non-deductibility of the loss, 
22 shall be determined under rules and regulations prescribed by 
23 the commissioner. 

Sec. 26. In computing net income no deduction shall in any 
2 case be allowed in respect of: 
3 1. Personal living or family expenses ; 
4 2: An amount paid out for new buildings or for permanent 
5 improvements or betterments made to increase the value of 
6 any property or estate; 
7 3. An amount expended in restoring property or in making 
8 good the exhaustion thereof for which an allowance is or has 
9 been made. 

10 4. Premiums paid on any life insurance policy, covering the 
11 life of any officer or employee, or of any person financially 
12 interested in any trade or business carried on by the taxpayer, 
13 when the taxpayer is directly or indirectly a beneficiary under 
14 such policy. 

Sec. 27. A taxpayer who regularly sells or otherwise dis-
2 poses of personal property on the installment plan may return 
3 as income therefrom in any tax year that proportion of the 
4 installment payments actually received in that year which the 
5 total profit realized or to be realized when the payment is com-
6 pleted, bears to the total contract price. 
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Sec. 28. In the case of a casual sale or other casual dis-
2 position of personal property for a price exceeding :five hundred 

3 dollars, or of a sale or other <lisposition of real property, if in 
4 either case the initial payments do not exceed one-fourth of 
5 the purchase price, the income may be returned on the basis 

6 and in the manner prescribed in section twenty-seven. 

Sec. 29. As used in section twenty-eight the term "initial 
2 payments'' means the payments received in cash or property 
3 at the time of sale, or other disposition, plus all payments 

4 made up to and at the time of transfer of title, provided that 
5 both the sale, or other disposition, and the transfer of title 
6 occur in the same taxable period. The term "initial payments" 

7 shall not include evidence of indebtedness of the purchaser of 

8 amounts secured by the property sold or otherwise disposed of. 

Sec. 30. The basis for determining the gain or loss from 
2 the sale or other disposition of property, real or personal or 
3 mixed, shall be, in the case of property: 
4 1. .Acquired before January :first, one thousand nine hun-
5 <lred thirty-five, the fair market price or value as of that 
6 date, if the price or value exceeds the original cost, and in all 
7 other cases the cost. 

8 2. Included in the last preceding inventory used in de-

9 termining net income in a return under this article, the in-
10 ventory value. 

11 The final distribution to the taxpayer of the assets of a cor-
12 poration shall be treated as a sale of the stock or securities 
13 of the corporation· owned by him and the gain or loss shall be 
14 computed accordingly. 

Sec. 31. When property is exchanged for other property., 

2 the property received in exchange, for the purpose of deter-
3 mining gain or loss, shall be treated as the equivalent of cash 
4 to the amount of its fair market value, if a market exists in 
5 which all the property so received can be disposed of at the 
6 time of exchange for a reasonably certain and definite price 

7 in cash ; otherwise, such exchange shall be considered as a con-
8 version of assets from one form to another, from which no gain 
9 or loss shall be deemed to arise. 

10 In the case of the organization of a corporation, the stock 
11 or securities received shall be considered to take the place of 
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12 property transferred therefor and no gain or loss shall be 

13 deemed to arise therefrom. 
14 ,vhere in connection with the reorganization, merger or con-

15 solidation of a corporation, a taxpayer receives, in the place of 

16 stock or securities owned· by him new stock or securities, the 

17 basis of computing the gain or loss, if any, shall be, in case 

18 the stock or securities owned were acquired before January 

19 first, one thousand nine hundred thirty-five, the fair market 

20 price or value thereof as of that date, if such price or value· 

21 exceeds the original cost, and in all other cases the cost thereof. 

Sec. 32. The commissioner may direct a taxpayer to prepare· 

2. an inventory, conforming to the best accounting practice of 

3 the trade or business and clearly reflecting the taxpayer's in-

4 come when he believes an inventory is necessary to determine 

5 the income of the taxpayer. 

Sec. 33. There shall be deducted from net income the fol-
2 lowing exemptions: 

3 1. In the case of a single individual, a personal exemption 

4 of six hundred dollars; 

5 2. In the case of the head of a family or a married person 

6 living with husband or wife, a personal exemption of one thou-
7 sand three hundred dollars. A husband and. wife living to-

8 gether shall receive but one personal exemption. If such hus-

9 band and wife make separate returns, the personal exemption 

10 may be taken by either or divided between them; 

11 3. Two hundred dollars for each individual (other than hus-
12 band or wife) dependent upon and receiving his chief support 

13 from the taxpayer, if such dependent individual :is under 

14 eighteen years of age or is incapable of self-support because 
15 mentally or physically defective; 

16 4. If the status of the taxpayer, in so far as it affects the 
17 exemptions allowed by this section, changes during the tax 

18 year, and exemptions shall be apportioned, under rules and 
19 regulations prescribed by the tax commissioner. 

Sec. 34. If the law of the domicile of a non-resident tax-

2 payer: 
3 1. Grants a credit to residents of this state which is sub-

4 stantially simliar to the one granted by this section, or 

5 2. Imposes a tax upon the personal income of its residents 
6 derived from sources in this state and exempts from taxation 
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7 the personal incomes of residents of this state, the tax commis-
8 sioner shall credit the amount of income tax payable by him 
9 under this article with such proportion of the tax payable by 

10 him to the state or county of his domicile as his income subject 
11 to taxation under this article bears to his entire income upon 
12 which the tax payable to the state or county of his domicile was 
13 imposed. 

S�c. 35. Every person whose gross income, annually, exceeds 
2 the amount of the exemption of net income under section thirty-
3 three of this article, except for exemptions for dependents, 
4 shall make under oath a return stating specifically the items 
5 of his gross income and the deductions and credits allowed 
6 by this article. 

Sec. 36. In the case of husband and wife living together 
2 each shall make such a return, or the income of each shall be 
3 included in a single joint return, in which case the tax shall be 

· 4 computed on the aggregate income. But no return shall be 
5 required in the following cases: 
6 1. In the case of a married person living with husband or 
7 wife on the last day of the tax year whose income was included 
8 in a joint return. 
9 2. In the case of a married woman living with her husband 

10 on the last day of the tax year, who had no separate gross 
11 income for the tax year. 
12 3. Dependent individuals who receive their chief support 
13 from a head of a family and who are under twenty-one years 
14 of age or incapable of self-support because mentally or physi-
15 cally defective and whose income, if any, is included in the 
16 gross income of such head of a family. 
17 4. Minor or incompetent individuals whose income, if any, 
18 would be taxable to or subject to a return by a head of a 
19 family, guardian or other fiduciary. 

Sec. 37. If a taxpayer is unable to make his own return the 
2 return shall be made by his authorized agent or by his guardian 
3 or other person charged with the care of his person or property. 

Sec. 38. A non-resident taxpayer shall not be entitled to 
2 the deductions authorized by section twenty-five unless he 
3 makes under oath a complete return of his gr!)SS income from 
4 sources both within and without the state. 
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Sec. 39. Every partnership shall make a return for each tax 
2 year, stating the items of its gross income and the deductions 
3 allowed by this article, and shall include in the return the 
4 names and addresses of the individuals who would be entitled 
5 to share in the net income if distributed and the amount of the 
6 distributive share of each individual. The return shall be 
7 sworn to by at least one of the partners. 

Sec. 40. Every fiduciary ( except a receiver legally in posses-

2 tion of part only of the property of a taxpayer) shall make 
3 under oath a return for the individual or estate or trust for 
4 whom he acts, as follows: 
5 1. If he acts for an individual whose entire income from 
6 whatever sources derived is in his charge. 
7 2. If he acts {a) for an estate of a deceased person during 
8 the period of administration or settlement, whether or not the 
9 income of the estate during the period of administration or 

10 settlement is properly paid or credited to any legatee, heir or 
11 other beneficiary; (b) for an estate or trust the income of 
12 which is accumulated in trust for the benefit of unborn or 
13 unascertained persons, or persons with contingent interests; or 
14 (c) for an estate or trust the income of which is held for future 
15 distribution or is distributable in the discretion of the fiduciary 
16 under the terms of a will or trust. 
17 3. If he acts (a) for an estate or trust the income of which 
18 is to be distributed to the beneficiaries periodically; or (b) as 
19 the guardian of an infant whose income is to be held or dis-
20 tributed as the court may direct. 
21 The return made by a fiduciary shall state specifically the 
22 items of the gross income and the deductions, exemptions, and 
23 credits allowed by this article. Under such regulations as the 
24 tax commissioner may prescribe, a return made by one or 
25 more joint fiduciaries shall be a sufficient compliance with the 
26 above requirement. The fiduciary shall make oath that he has 
27 sufficient knowledge of the affairs of the individual, estate or 
28 trust for whom or which he acts, to enable him to make the 
29 return, and that the same is, to the best of his knowledge and 
30 belief, true and correct. 
31 Fiduciaries required to make returns under this article shall 
32 be subject to all the provisions of this article which apply to 

33 taxpayers. 
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Sec. 41. Returns shall be in the form the commissioner may 
2 prescribe, and shall be filed with the commissioner on or before 
3 the fifteenth day of March of each year, if the return is made 
4 on the basis of the calendar year, or if the return is made on 
5 the basis of a fiscal year, then within thirty days following 
6 the close of the fiscal year. On application, the tax commis-
7 sioner may grant a reasonable extension of time, not exceeding 
8 two months, for filing returns whenever in his judgment good 
9 ca use exists therefor. 

Sec. 42. In order to aid in the effective administration of 
2 this article and the procurement of a complete set of returns, 
3 the tax commissioner, under such reasonable rules and regula-
4 tions as are necessary, may require a person who pays during 
5 the calendar year to another person within this state, six hun-
6 dred dollars or more, as salary, compensation for personal serv-
7 ices, or for fixed or determinable gain, profit or income, to 
8 report every such payment and the name and address of the 
9 recipient, if known. 

Sec. 43. If the commissioner shall be of the opinion that 
2 any taxpayer has failed to file a return, or to include in a 
3 return filed, either intentionally or through error, items of 
4 taxable income, he may require from such taxpayer a return, 
5 or a supplementary return, under oath, in such form as he 
6 shall prescribe, of all the items of income which the taxpayer 
7 received during the year for which the return is made, whether 
8 or not taxable under the provisions of this article. If from a 
9 supplementary return, or otherwise, the commissioner finds 

10 that any items of income, taxable under this article, have been 
11 omitted from the original return, he may require the taxpayer 
12 to add the item to his original return. The supplementary 
13 return and the correction of the original return, shall not re-
14 lieve the taxpayer from any of the penalties to which he may 
15 be liable under any provision of this article. The commissioner 
16 may proceed under the provisions of section forty-six of this 
17 article whether or not he requires a return or a supplementary 
18 return under this section. 

Sec. 44. The full amount of the tax shall be paid to the 
2 commissioner at the time fixed by section forty-one for filing 
3 the return. If the time for filing the return is extended, 
4 interest at the rate of six per cent per year, from the time 
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5 when the return was originally due shall be added and paid. 
6 Under such regulations as the commissioner may prescribe 
7 the tax may be paid with uncertified check, but if such a check 
8 is not paid by the bank on which it is drawn, the taxpayer by 
9 whom the check is tendered shall remain liable for the payment 

10 of the tax and for all legal penalties, the same as if such check 
11 had not been tendered. 

Sec. 45. As soon as practicable after the return is filed, the 
2 commissioner shall examine it and compute the tax, and the 
3 amount so· computed by the commissioner shall be the tax. If 
4 the tax found due shall be greater than the amount paid, the 
5 excess shall be paid to the commissioner within thirty days 
6 after notice of the amount is mailed by the commissioner. 
7 If the return is made in good faith and the understatement 
8 of the tax is not due to any fault of the taxpayer, there shall 
9 be no penalty or additional tax added because of such under-

10 statement, but interest shall be added to the amount of the 
11 deficiency at the rate of one per cent for each month or fraction 
12 of a month. 

13 If the understatement is due to negligence on the part of 
14 the taxpayer, but without intent to defraud, there shall be 
15 added to the amount of the deficiency five per cent thereof, 
16 and in addition, interest at the rate of one per cent per month 
17 or fraction of a month shall be added. 
18 If the understatement is false or fraudulent, with intent to 
19 evade the tax, the tax on the additional income discovered to 
20 be taxable shall be doubled and an additional one per cent per 
21 month or fraction of a month shall be added. 
22 The interest provided for in this section shall in all eases be 
23 computed from the date the tax was originally due to the date 
24 of payment. 
25 If the amount of the tax found due shall be less than the 
26 amount paid, the excess shall be refunded by the commissioner 
27 out of the proceeds of the tax retained by him. 

Sec. 46. If the commissioner discovers that the income of 
2 a taxpayer, or a portion thereof, has not been assessed, at 
3 any time within five years after the time when the return was 
4 due, he may assess the same and give notice to the taxpayer 
5 of such assessment, and such taxpayer shall thereupon have 
6 an opportunity, within thirty days, to confer with the com-
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7 missioner as to the proposed assessment. The limitation of two 
8 years to the assessment of such tax or additional tax shall not 
9 apply to the assessment _of additional taxes upon fraudulent 

10 returns. After the expiration of thirty days from such notifi-
11 cation the commissioner shall assess the income of such tax-
12 payer or any portion thereof which he believes has not there-
13 tofore been assessed and shall give notice to the taxpayers so 
14 assessed, of the amount of the tax and interest and penalties, 
15 if any, and the amount thereof shall be due and payable within 
16 thirty days from the date of the mailing of such notice. The 
17 provisions of this article with respect to revision and appeal 
18 shall apply to a tax so assessed. 

Sec. 47. If any tax imposed by this article or any portion of 
2 such tax be not paid within sixty days after it becomes due, the 
3 commissioner shall issue a warrant directed to the sheriff of 
4 any county of the state commanding him to levy upon and 
5 sell the real and personal property found within his county 
6 of the person owing the tax, for the payment of the amount 
7 thereof, with the added penalties, interests and the cost of 
8 executing the warrant, and to return such warrant to the 
9 commissioner and pay to him the money collected by virtue 

10 thereof within sixty days after the receipt of such warrant . 
.11 The sheriff shall within five days after the receipt of the 
.12 warrant, file with the clerk of the circuit court a copy thereof, 
.13 and thereupon the clerk shall enter in the judgment docket, 
14 in the column for judgment debtors the name of the taxpayer 
.15 mentioned in the warrant, and in appropriate columns the 
.16 amount of the tax 01· portion thereof and penalties for which 
17 the warrant is issued and the date when such copy is filed, and 
18 thereupon the amount of such warrant so docketed shall become 
19 a lien upon the title to and interest in real property or chattels 
:20 real of the person against whom it is issued in the same manner 
.21 as a judgment duly docketed in the office of such clerk. 'fhe 
22 said sheriff shall thereupon proceed upon the same in all re-
23 spects, with like effect, and in the same manner prescribed by 
.24 law in respect to executions issued against properties upon 
.25 judgment of a court of record, and shall be entitled to the 
.26 same fees for his services, in executing the warrant, to Le 
27 collected in the same manner. If a warrant be returned not 
·28 satisfied in full, the commissioner shall have the same remedies 
:29 to enforce the claim for taxes against the taxpayer as if the 
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30 state had recovered judgment against the taxpayer for the 

31 amount of the tax. 

Sec. 48. Every tax imposed by this article and all increases, 
2 interest and penalties thereon, shall become, from the time it is 

3 due and payable, a personal debt, from the person liable to pay 
4 the same, to the state of West Virginia. 

Sec. 49. Action may be brought at any time by the attorney 

2 general at the instance of the commissioner, in the name of the 
3 state to recover the tax, penalty or interest due under this 

4 article. 

Sec. 50. Upon a record of bis reasons therefor, the commis-

2 sioner may waive or reduce any of the additional taxes or m-
3 terest provided for in section forty-five of this article. 

Sec. 51. If a person without fraudulent intent fails to pay 
2 a tax or to make a return or supply information within the 
3 time required by this article, be shall be liable to a penalty, 
4 in addition to all other taxes, interests and penalties, provided 
5 for by this article, of not more than one hundred dollars, to be 
6 assessed by the commissioner and collected in the same manner 

7 as an additional tax found due under section forty-six. 
8 If a person with intent to evade a requirement of this article 
9 or a lawful requirement of the commissioner thereunder, fails 

10 to pay a tax or to make a return or supply information re-
11 quired by this article, or with like intent, makes a false or 
12 fraudulent return or statement, or supplies false or fraudulent 

13 information, be shall be liable to a penalty of not more than 
14 one thousand dollars. This penalty shall be recovered by the 
15 attorney general in the name of the state, by action in a court 
16 of competent jurisdiction. 
17 In addition to such penalty, the taxpayer shall be guilty of 
18 a misdemeanor and, upon conviction, shall be fined not to 
19 exceed one thousand dollars or be imprisoned not to exceed one 
20 year, �r both, in the discretion of the court. 
21 The failure to do any act required by or under the pro-
22 visions of this article shall be deemed to be an act committed 
23 in part at the office of the tax commissioner in Charleston_ 
24 The certificate of the commissioner that a taxpayer has not 
25 complied with the provisions of this section shall be prirna facie-
26 evidence of that fa�t. 
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Sec. 52. If a taxpayer, who has failed to file a return or 
2 has filed an incorrect or insufficient return and has been notified 
3 by the commissioner of his delinquency, refuses or neglects 
4 within twenty days after such notice to file a proper return, 
5 or files a fraudulent return, the commissioner shall determine 
6 the income of such taxpayer according to his best information 
7 and belief and assess the same at not more than double the 
8 amount so determined. The commissioner may in his discretion 
9 allow further time for the filing of a return in such case. 

Sec. 53. A taxpayer may apply to the commissioner for 
2 revision of the tax assessed against him, at any time within 
3 one year from the time of the filing of the return or from the 
4 date of the notice of the assessment of an additional tax. The 
5 commissioner shall grant a hearing thereon and if, upon such 
6 hearing, he determines that the tax is excessive or incorrect, 
7 he shall resettle the same according to the law and the facts 
8 and adjust the computation of tax accordingly. The commis-
9 sioner shall notify the taxpayer of his determination and shall 

10 refund to the taxpayer the amount, if any, paid in excess of 
11 the tax found by him to be due. If the taxpayer has failed, 
12 without good cause, to file a return within the time prescribed 
13. by section forty-one, or has filed a fraudulent return, or, having 
14 filed an incorrect return, has failed, after notice, to file a proper 
15 return, the commissioner shall not· reduce the tax below double 
16 the amount for which the taxpayer is found to be properly 
17 assessed. 

Sec. 54. A taxpayer may appeal from the determination 
2 of the commissioner any time within thirty days after the 
3 determination. He shall file a complaint in the circuit court 
4 of the county in which be resides, or if not a resident, in which 
5 he conducts his business, trade or occupation, or has taxable 
6 income. '!'hereupon, appropriate proceedings shall be bad and 
7 the relief, if any, to which the taxpayer may be entitled may 
8 be granted and any taxes, interest or penalties found by the 
9 court to be in excess of those legally assessed shall be ordered 

10 refunded to the taxpayer, with interest from time of payment. 

Sec. 55. The commissioner, for the purpose of ascertaining 
2 the correctness of a return or for the purpose of making an 

· 3 estimate of the taxable income of a taxpayer, may by an agent: 
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4 1. Examine books, papers, records or memoranda, bearing 
5 upon the matters required to be included in the return. 
6 2. Require the attendance of the taxpayer or of any other 
7 person having knowledge of his income. 
8 3. Take testimony .and require proof material for his infor-
9 mation. 

10 4. Administer oath necessary for the administration of this 
11 article. 

See. 56. The commissioner may, with the approval of the 
2 governor, appoint such officers, agents and employees as are 

3 necessary for the administration of this article; and he may 
4 delegate to them such duties and powers as he may from time 
5 to time prescribe. 
6 The commissioner may require such of the officers, agents 
7 and employees as he may designate, to take the constitutional 
8 oath and to give· bond for the faithful performance of their 
9 duties. All premiums on such bonds shall be paid by the 

10 commissioner out of money appropriated for the purpose of 
11 this article. 

Sec. 57. The commissioner or any officer, agent or employee, 
2 except when necessary to the enforcement of this article or as 
3 required by judicial or legislative process, shall not divulge 
4 or make known : 
5 1. The business affairs, operations or information obtained 
6 by an investigation of records and equipment of any person 
7 visited or examined in the discharge of official duty. 
8 2. The amount or sources of income, profits, losses, expendi-
9 tures or any particular thereof, set forth or disclosed in any 

10 return. 
11 3. Permit any return or copy thereof to be seen or examined 
12 by any person except as provided by law. 
13 However, the commissioner may authorize examination of 
14 such returns by other state officers, or if a reciprocal arrange-
15 ment exists, by tax officials of another state, or the federal 
16 government. 
17 A person violating a provision of this section shall be guilty 
18 of a misdemeanor, and upon conviction, punished by a fine 
19 not to exceed one thousand dollars or by imprisonment not 
20 exceeding one year, or both, at the discretion of the court. 

Sec. 58. The commissionP-r:- may make such rules and regu-
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2 lations, not inconsistent with this article, as are necessary to 
3 enforce its provisions. 

Sec. 59. The commissioner shall pay all taxes, fees, inte�est, 
2 and penalties collected under this article int_o the state treasury. 

Sec. 60. If any part of this article shall, for any reason, 
2 be adjudged by a court to be invalid, such judgment shall not 
3 affect, impair or invalidate the remainder of this article, but 
4 shall be confined in its operation to the part thereof directly 
5 involved in the controversy in which such judgment was ren-
6 dered. 

Sec. 61. This article shall take effect as of January first, 
2 one thousand nine hundred thirty-five, and the first tax to be 
3 assessed under this article shall be computed upon income re-
4 ceivecl during the calendar year one thousand nine hundred 
5 thirty-five. 

CHAPTER 90 

(Senate Bill No. 138-By Mr. Pa·ull, by request) 

·AN AC'r to amend and reenact section one, article four, chapter 
thirty-seven of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to partition of lands owned in 
common by several persons, or persons and the state, pro
viding for jurisdiction of courts to try such cases, and per
mitting the state to be made a party thereto. 

(Puascd lllnrch O. 1035; In 1•1fect ninety ,tnys trom pnssnge. neenme n lnw without 
the a11pro,•al of the Govcrnoa·.J 

Sec. Sec. 

1. l'nrtltlon b)· tcnnnls In �0111111011. 

etc.: Ntnte, when owner or 
11 n,11 ,·tiled lntcr<'sl. ns pnrty 
11lnl11tltr In nctlon tor parti
tion: notlflcntlon to official 

hn,·lng chnrgc ot stntc lnn<I: 
c•osts of partition or sole: duty 
or ofllclnl ha,·lng chnrge of 
Ntnte Jund. 

Be it. enacted by the Legislattire of West Virginia: 

That section one, article four, chapter thirty-seven of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 1. Tenants in common, joint tenants and copar-
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2 ceners, shall be compellable to make partition, and the circuit 

3 court of the county ,vherein the land or estate, or any part 

4 thereof, may be, shall have jurisdiction, in cases of partition, 

5 and in the exercise of such jurisdiction, may take cognizance 

6 of all questions of law affecting the legal title, that may arise 

7 in any proceedings. 

8 The state hereafter shall, whenever it is an owner of an 

9 undivided interest in any land or real estate together with 

10 other persons, become a party plaintiff in any proceeding by 

11 any person entitled to demand partition under the first sen-

12 tence of this section. Before instituting suit for partition the 

13 person entitled to demand it shall notify the proper official 

14 who has supervision of such state land and thereafter they 

15 shall proceed as they deem best. In all such cases resulting 

16 in partition or sale the costs of suit shall come from the pro-

17 ceeds of sale. No state official in charge of state lands shall 

18 refuse to perform his duty in any case where any person is 

19 entitled to demand a partition, or sale under this article. 

CHAPTER 91 

(House Bill No. 44-By Mr. Strouss) 

AN ACT to amend and reenact sections thirty-two and thirty three, 

article ten, chapter eleven of the code of West Virginia, one 

thousand nine hundred thirty-one, relating to the redemption 

of any portion or portions of, or any undivided interest or in

terests in any tract or tracts of land or town or city lot, re

turned delinquent for the nonpayment of taxes thereon and 

purchased by the state of West Virginia. 

[Passed March 8, 1035; In eaect ninety days trom passage. Approved 
by the Governor.] 

Sec. 

3!!. Redemption of part of tract of 
land or city lot, purchased by 
state for non-payment of taxes; 
R11r,·cy and plat to be made, 
flied and recorded In proper 
dPcd book; redemption to ba,·c 
R�Ressmcnt dh·ided by assess
or: cc:rtllic:d to auditor. 

33. Atndu,·lt of sun·c:yor to pint and 
d<•scrlpllon: ccrllficnte of clerk; 
lllln� clerk•' c:ertlflcatc: wltb 
auditor; certlfleatc of rederup-

Sec. 
tlon; If re,lcemcd In scpnratc 
pnrccla to be agscsse,l scpnr
nlr·I)·; nudltor'e rPcords nnd 
notices to county clerk nnd ns
scssor; certificate of nssessor 
lo be presented to 1111clltor; 
1>rcscrvutlo11 of ccrttncntc by 
11udllor: ccrtlflcntc b)· nudltor 
lo co111111lsslo11cr of school 
JondR; reclem1,tlon from com-
111iti.Hionc-r-. 



Ch. 91[ REDEMPTION OF UNDIVIDED INTERESTS 411 

Be it enacted by the Legislature of West Virginia: 

That sections thirty-two lmd thirty-three, article ten, chapter 
eleven of the code of West Virginia, one thousand nine hundred 
thirty-one, be and the same are hereby amended and reenacted to 

read as follows: 

Section 32. Any person having a right to redeem any tract 
2 or part of a tract of land, or auy town or city· lot purchasrd 
3 by the state at a sale therefor for the nonpayment of the taxes 
4 thereon, who may desire to redeem a less quantity than the 
5 whole amount sold, may have the part or parts thereof which 
6 he desires to redeem surveyed and laid off by metes and bo.unds, 
7 and shall return a plat and description thereof to the clerk of 
8 the county court of the county in which the same was so sold, 
9 who shall record the same in the deed book in his office together 

10 with the affidavits thereto attached, required by the next suc-
11 ceeding section. 
12 Any person having a right to redeem any undivided interest 
13 in any tract of land, town or city lot purchased by the state 
14 at a sale therefor for the nonpayment of the taxes thereon, who 
15 may desire to redeem such undivided interest, may have the 
16 assessment divided by the assessor of said county who shall 
17 certify to the auditor the former owners of all interests there-
18 in and the interests so owned by each and the proportionate 
19 part of the assessed value of each interest. 

Sec. 33. To every such plat and description there shall be 
2 an affidavit appended by the surveyor or person making the 
3 same, that such plat and description and the quantity of land 
4 mentioned therein is, as he verily believes, correct; and the clerk 
5 shall give to the person filing the same a certificate of the fact 
6 of the filing of such plat or plats, and of the quantity of land 
7 contained therein, and, if there be more than one such plat, 
8 the quantity contained in each. Upon the presentation of such 
9 certificate to the auditor, and the payment into the treasury of 

10 the proper proportion of the taxes and interest due on such 
11 part or parts of the land or undivided interest in the land, so 
12 soid, as the quantity so proposed to be redeemed bears to the 
13 whole tract or part of a tract sold and purchased by the state 
14 as aforesaid, the auditor shall issue his certificate of redemption 
15 as hereinbefore provided for the part or parts of such real 



412 REDEMPTION OF UNDIVIDED INTERESTS [Ch. 91 

16 estate or undivided interest in the land, so redeemed.· If such 

17 real estate be redeemed in separate parcels, the same shall be 
18 entered and charged with taxes on the land books of the proper 

19 county in separate parcels, as contained in the plats and de-

20 scriptions thereof filed and recorded in the office of the clerk of 

21 the county court as aforesaid. 

22 The auditor shall issue certificates of redemption for unrli-

23 vided interests hereunder, and alter and correct the records in 

24 his office to show the facts as its interests redeemed and unre-
25 deemed, and notify the county clerk and assessor according-ly. 

26 Every such certificate of any assessor showing the former 

27 owners of the undivided interests and the proportions formerly 

28 owned or held by each as required in �he last. preceding section, 

29 shall be likewise presented to the auditor and upon the parment 
30 of the proportionate amount of tax due on such undivided in-
31 terest so to be redeemed according to the valuations placed 
32 thereon by said assessor the auditor shall likewise issue his cer-
33 tificate of redemption the same as hereinbefore provided for. 
34 Every such certificate so presented to the auditor shall be 
35 by him carefully preserved in his office and the fact of such 
36 redemption, with the amount of taxes so redeemed. the name 
37 and interest of the person or persons so redeeming, and the 
38 names and interest of owners of the remai•ning undivided in-

39 terests not so redeemed shall be certified by the auditor to the 
40 commissioner of school lands of said. county with the list of 
41 lands purchased by the state for such year, and not redeemed. 
42 that the remaining interests only may be disposed of by said 
43 commissioner of .school lands in the manner provided by law. 
44 And in like manner it shall be the duty of the commissioner of 

45 school lands to allow the redemption of any such portion of a 
46 tract or tracts of land, or of a town or city lot, or of an undi-

47 vided interest in such tract, or lot after the list of lands so pur-
48 chased by the state and not redeemed from the auditor shall be 
49 certified to him by the auditor, in the same manner and time as 

50 is provided for the redemption of entire tracts or lots from him. 
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CHAPTER 92 

(House Bill Ho. 45-By Mr. Strouss) 

AN ACT to amend and reenact section twenty-three, article nine, 
chapter seventeen, acts of the Legislature of West Virginia, 
first extraordinary session, one thousand nine hundred thirty
three, relating to the redemption of any portion or portions 
of any undivided interest or _interests in any tract or tracts of 
land or town or city lot, returned delinquent for nonpayment 
of taxes thereon. 

[Passed :\larch 8. 1035; In elrer.t ninety days from passage. Appro-.ed 

by the Go,·ernor.J 

Sec. Sec. 
23. Sheriff"s lists of property de-

lln<1uent !or non-payment of 
tnxes; examlnntlon by county 
court and certlflcntion to au
ditor: recordatlon by clerk of 
delinquent real estate; redemp-

tlon before sale b�· �herilr: 
payment of taxes on undh·ided 
interest: procedure when un
dh-lded Interest Is town or city 
lot; how ,·alue computed. 

Be it enacted by the Legislat1t,re of West Virginia: 

That section twenty-three, article nine, chapter seventeen, acts 
of the Legislature of West Virginia, first extraordinary session, one 
thousand nine hundred thirty-three, be amended and reenacted to 
read as follows : 

Section 23. The sheriff or collector of every county shall, at 
2 or before the session of the county court at which the county 
3 levy is to be laid, present to such court three lists, mentioned 
4 in section twenty of this article, for examination. The court 
5 having become satisfied of the correctness of such lists, or 
6 having corrected them if erroneous, shall direct their clerk to 
7 certify copies thereof to the auditor. The original lists shall 
8 be preserved by the clerk in his office, _and the list of real 
9 estate delinquent shall be recorded by the clerk in a well-

10 bound book to be kept by him for the purpose. Such taxes 
11 shall bear interest at the rate of three-fourths of one per cent per 
12 month, and the sheriff shall collect the taxes and interests. If 
13 any taxpayer, whose property is returned delinquent shall pay 
14 the taxes and interest before the sale hereinafter provided for, 
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15 the sheriff shall give him a duplicate receipt one of which shall 

16 be filed with the clerk of the county court, who shall note such 
17 payment in the margin of the record of such delinquency. The 

18 sheriff shall account for all delinquent tax collections in the 

19 same way he accounts for other taxes. 

20 .A:ny person owning any part of a tract or parcel of land 

21 or of any town or city lot, the whole of which has been returned 

22 delinquent in the name of another, or any peTson owning any 

23 undivided interest in a tract or parcel of land, or in any town 

24 or city lot, assessed in its entirety to one, more or all of the 

25 owners thereof, may, if he or they desire to pay the taxes on such 
26 portion of said property or on his undivided interest in the same, 

27 do so upon complying with the requirements of sections thirty-

28 two and thirty-three, article ten, chapter eleven in reference 
29 to the redemption of land where the same bas been sold and 
30 purchased by the state: Provided, however, That if the part 

31 upon which any such person desire to pay the tax shall be a 

32 town or city lot and the same shall be designated by number or 

33 other definite description upon any plat of such town or addition 

34 thereto filed in the county clerk's office, and there shall be any 

35 data on the land books where such land is charged from which 

36 the sheriff can correctly ascertain the taxes properly charge-

37 able to such lot, it shall be his duty to compute the proper 

38 proportion of taxes chargeable to such lot or part of lot, and 
39 upon payment of the same such lot shall be discharged from 
40 said delinquency without any other proceeding being necessary. 

41 And if there be no such data on the land books where such 

42 land or town or city lot is charged, such person so desiring 
43 to redeem such portion or undivided interest in the same may 

44 secure from the assessor of said county a certificate showing 
45 a division ot the values of the part or interest so to be re-

46 · deemed, and the owner or owners thereof, from which the 

47 sheriff shall compute the proper proportion of taxes upon the 

48 part, lot, part of lot or undivided interest. Ro f;o be redeemed. The 
49 sheriff shall return all such certificates to the clerk of the county 

50 court of his said county, where the same shall be filed for preser-
51 vation. 
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CHAPTER 93 

(House Bill No. 264-By Mr. Reed) 

AN A:CT to amend chapters eleven and thirty-seven of the code of 
West Virginia, one thousand nine hundred thirty-one, as here

tofore amended, by amending and reenacting section nine, 

article four, chapter forty, acts of the Legislature of West 

Virginia, regular session, one thousand nine hundred thirty

three, relating to assessments of land, estates in land and un
divided interests therein authorizing the separate assessment 

of undivided interests therein to the respective owners or 

groups of same on request to the county assessor, and validat

ing former assessments of such interests, advertisements, delin
quencies, sales, forfeitures, redemptions and tax deeds there
under, so far as the state is concerned, in each such undivided 

interest; protecting the owner of an undivided interest therein 

who has or shall pay his portion of the taxes thereon, and 

rendering liable separately such undivided interest not in any 
way appearing on the land books for any year or years on 
which the taxes have not been or shall from time to time not be 
paid as if such an undivided interest were separately assessed 
as a separate tract, and facilitating the collection of taxes on 
an undivided interest where the tax on such undivided interest 
has not already been paid. 

Sec. 

[Pnssed Morch 8, 103:i; In eff,,ct from passage. B<!eame a luv without the 
n11pro,·al or the Go\'crnor. I 

Sec. 
9. Separate assessment or undl-

\'ldcd Interests In land; when 
so asRcssed, such Interest con
sidered as ecpnrnte tract; vali
dation or scpo rate assessment 
heretofore made; re,·estl ng or 
title ocqulred by state through 
tortelture or sale: rights or 
third party acquiring valid 
title: entry and hack taxing 
ot undl\'lded Interest: cstop-
1'<·1. when taxes unpaid: scp
nrnte oesessment or surtnce 
and suh-Rurface or timber 
rli:hts: separate assessment ot 
un1ll\'ldcd lntcr<'Rt In any such 
right•: definition ot "owner;" 

luwR as to taxation, redemp
tion, etc., to apply to 11ndl
vhlc1l Interests; tax purchase 
hy co-tennnt or nil Interests, 
when no fiduciary relationship: 
In tax soles. title to only the 
port sold passes: redemption 
or stote's title to )lnrt or all 
ot t rnct from auditor: auditor's 
certllicnte ot redemption: time 
or redemption; lien ot re
demptor or co-owner's Inter
est: rights or parties In ad
judlcnted or pending suits not 
nrrected hy act: It pnrt or net 
ln,•nlld, remaining part not at
tected. 

Be -it enacted by the Legislafare of West Virginia: 

That section nine, article four, chapter forty, acts of the Legis-
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lature of West Virginia, regular session, one thousand nine hundred 
· thirty-three, be amended and reenacted to read as follows: 

Section 9. Whenever in chapter eleven or chapter thirty-
2 seven, the words land or lands or tract or tracts of lands, or 
3 lot or lots, or real estate, or part or parcel of a tract or lot, 
4 or estate or estates in land or aliquot part of land, are used, 
5 they shall be read to include an undivided interest in land and 
6 an undivided interest in any estate in land, and such interests 
7 may be by the assessor charged to such owner on the land books 
8 separately to each owner according to his interest therein and 
9 shall be subject to all the provisions of ehapters eleven and 

. 10 thirty-seven in relation to assessments, advertisements, clelin-
11 quencies, sales, forfeitures, redemptions and tax deeds as now 
12 apply to entire tracts, so far as the state is concerned. Each 
13 such undivided interest so separately assessed shall be con-
14 sidered as if such undivided interest were a separate tract. 
15 And any sueh assessment of an undivided interest heretofore 
16 made upon which the taxes shall have been duly paid, and any 
17 return of delinquency or sale for taxes based on such an assess-
18 ment, shall, so far as the state is concerned, be treated and 
19 held as valid and sufficient; and in such case any and all title 
20 which has become vested in the state because of any forfeiture 
�1 or sale of any such interest when so assessed shall be vested in 
22 the party who would have had the title and been entitled to said 
23 interest if this section had been valid and in force when such 
24 assessment was made, but such validation shall not extend to 
25 the deprivation of title of such a third party as shall have 
26 meanwhile acquired valid title· thereto by virtue of other pro-
27 visions of law. Upon proper showing to the assessor, such an 
28 undivided interest shall be entered on the land books at the 
29 instance of the owner or the state and be back-taxed as if 
30 it were a separate tract; but any person whose land or un-
31 divided interest therein is delinquent or as to which there is 
32 a purported assessment on which the taxes are unpaid for any 
33 of the years one thousand nine hundred twenty-six to one 
34 thousand nine hundred thirty-four, inclusive, shall be estopped 
35 from pleading at law or in equity any defect in the assessment, 
36 advertisement, delinquency, sale, forfeiture, redemption or tax 
37 deed so long as the taxes or any part of same on such land or 
38 undivided interest therein are unpaid. When any person be-
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39 comes the owner .of the surface, and another or others become 
40 the owner of the coal, oil, gas, ore, limestone, fireclay, or other 

41 minerals or mineral substances in and under the same, or of the 

42 timber thereon, the assessor shall assess such respective estates, 

43 or any undivided interest therein, to the respective owners 

44 thereof, or to groups of same requesting such group assessment, 
45 at their true and actual value, aceording to the rule prescribed 

46 in this chapter. When any person or persons are, or become, 

47 the owner or owners of any undivided interest or interests in 

48 land, or in the surface, coal, oil, gas, ore, limestone, fireclay, 
49 timber or other estate or estates therein, the owner or owners 
50 of such undivided interest or interests shall have their land, 

51 or estate or interest or undivided interest in such land, or in 

52 such estate in land, entered on the land books of the county 

53 in which it or a part of it is situated, and cause himself to he 

54 charged with taxes legally levied on such interest or undivided 

55 interest, but may on request of such owner to the assessor, and 

56 without consent or acquiescence of the other joint owner or 
57 owners of the other undivided interest or interests have such 

58 undivided interest or interests assessed to him or them sepa-
59 rately and independently of the other undivided interest or 
60 interests therein; and all such assessments of undivided in-

61 terests heretofore entered on the assessment books are hereby 
62 validated in so far as the same are now in, or liable to vest in 
63 the state. The words '' owner or owners'' as used in this section 

64 shall include any claimant or claimants who now appear as 
65 such on the assessment books or are entitled to have the land 
66 or interest in land 01· interest in au estate in land claimed by 

67 him or them to be entered and assessed for taxation. All acts 
68 and parts of acts relating to the taxation, delinquency, sale, 

69 procuring of tax deeds by individual purchasers, advertise-

70 ment, forfeiture and redemption of lands 01· real estate shall 

71 also apply with the same force to said estates in land, and any 
72 eotenant, coparcener or joint tenant, in the absence of satis-
73 factory proof of a fiduciary relationship, shall be entitled to 

74 acquire by tax purchase for his own account the interest of 
75 any, or all of his co-owners in any tract, lot, estate or parcel 

76 of land, without being required to hold the same under any 
77 constructive trust; and the burden of proof shall rest on any 
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78 person alleging such a constructive trust, and such a construc-

79 tive trust shall prima facie be non-existent. 

80 In any tax sale by a sheriff, school commissioner or commis-

81 sioner of forfeited lands, only the tract, lot, estate, interest 

82 or undivided interest proceeded against in that particular 

83 instance shall pass to the purchaser, so far as the state is 

84 concerned, so that any other estate, interest or undivided 

85 interest in the same tract not embraced in such sale shall not 

86 be affected by such sale, nor shall the title, or rights of the 

87 owners or claimants of such other estate, interest, or undivided 

88 interest in land be affected thereby. 

89 When for any year or years after one thousand nine hun-

90 dred twenty-five, the undivided interest of any person shall not 
91 have been entered and taxed on the land books, or where such 

92 interest may have been assessed, and taxes thereon for any one 

93 or more, or all, of said years shall not have been paid to the 

94 state, such person, or bis successor in title, or a co-owner of 

95 same, shall be entitled to redeem his and/or any or all of his co-

96 owners' interest from the state, so far as the state has title or 

97 claim thereto by reason of such non-entry or nonpayment of 

98 taxes, and the same has not been vested in third persons under 

99 the laws of West Virginia, upon application to the auditor in 

100 writing, and payment of such amount as the auditor shall find 

101 to be due the state on account of taxes that should have been 

102 paid; and in such cases the auditor shall issue certificates of 

103 redemption in manner and form provided by law for redemp-

104 tion of land, and such redemption shall thereafter estop the 

105 state from asserting any claim to such interest on account of 

106 such non-entry or nonpayment of taxes: Provided, however, 

107 That redemption under this section shall be made prior to the 

108 time the state shall sell the same, in any proceeding for the 

109 purpose, or before January first, one thousand nine hundred 

110 thirty-nine, whichever first occurs; but the failure of any per-

111 son, owning, claiming, or having the right to redeem any other 

112 undivided interest in the land, or estate in land, to redeem as 

113 aforesaid, shall in nowise affect, impair the right of, or preclude 

114 any co-owner from redeeming his interest under this section. 
115 The owner may be permitted by the auditor, upon application 

116 in writing, to redeem said land or estate in land or his undi-
117 vided interest therein, to the extent that the title thereto has 
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118 not passed to strangers, by payment of such an amount as the 
119 taxes on same respectively would have been with interest and 
120 penalties. If one co-owner redeems the undivided interest of 
121 one or more of his co-owners by paying the taxes on same as 
122 above, such co-owner so redeeming shall be subrogated to the 
123 lien of the state for so much of such taxes as should have been 
124 paid by such other co-owner against the interest of such other 
125 co-owner in such property. He shall lose his right to such lien, 
126 however, unless within one year after such redemption by him 
127 he shall file with the clerk of the county court his claim in 
128 writing against such other co-owner, accompanied by the tax 
129 receipt or a duplicate thereof. The clerk shall docket such 
130 claim on the judgment lien docket in his office and properly 
131 index the same. Such lien may be enforced as other liens arc 
132 enforced. 
133 Nothing in this act shall affect the right of any party to 
134 any action or suit heretofore finally adjudicated, or that may 
135 be now pending or that may be instituted on or before the 
136 first day of July, one thousand nine hundred thirty-five. 
137 If any part of this act is, for any reason, declared unconsti-
138 tutional, the decision of the court shall not affect the validity 
139 of any of the remaining portions. 
140 All acts or parts of acts inconsistent herewith are hereby 
141 repealed. 

CHAPTER 94 

(Senate Bill Ho. 30-By Mr. Spillen) 

AN ACT to amend article five, chapter thirty-five of the code of 
Vv est Virginia, one thousand nine hundred thirty-one, by 
adding thereto a new section to be known as section six, pro
viding for the creation and validation of perpetual trusts for 
the care, preservation, maintenance, improvement or embellish
ment of cemetery or burial lots, public or private, and struc
tures and growths thereon. 

Sec. 
0. 

[Passed February 28, 103ti; In cl?cct from passage. Became a law without 
the approval of the Governor.] 

Purposes tor which express 
trusts tor perpetual care of 
cemetery or burial lot may be 
created; when trustee may use 

I 

St!c. 
Income tor general upkeep; 
who may net as trustee; In
vestment of funds. 
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Be it enacted by the Legislatm·e of West Vi1-ginia: 

That article five, chapter thirty-five of the code of West Vir

ginia, one thousand nine hundred thirty-one, be amended by adding 
thereto a new section to be known as section six, as follows: 

Section 6. Express trusts may hereafter be created for the 

2 perpetual care, preservation, maintenance, improvement and/or 
3 embellishment of any cemetery or burial lot, public or private, 

4 and of the appurtenances of any such lot, including the erec-

5 tion, repair, preservation and/or removal of mausoleums, tombs, 
6 monuments, gravestones, fences, railings, walks, and/or other 

7 structure or structures thereon, and the planting, trimming, 
8 watering and/or removing of any tree, shrub or other plant 
9 or plants thereon. Any such trust heretofore created shall be 

10 valid. Any such trust whether created heretofore or hereafter, 
11 may provide for the accumulation of income for any of the 

12 aforesaid purposes, but if and when the accumulations so 
13 authorized exceed the replacement cost of all structures upon 

14 such lot, the trustee of such trust may, either with or without 
15 authorization of any court having jurisdiction in the premises, 
16 divert the excess thereover to the general upkeep of the ceme-

17 tery. Any person or any association of persons or corporation 
18 authorized by the laws of this state to act as trustee, may serve 
19 as trustee of any such trust. The funds in any such trust shall 
20 be invested in the manner provided in the instrument creating 

21 same, but, in the absence of any such provisions, in the manner 
22 provided by article six, chapter forty-four of the code of ,vest 
23 Virginil:1, one thousand nine hundred thirty-one. 

CHAPTER 95 

(Senate Bill No. 37-By Mr. Randolph) 

AN ACT. to amend and reenact chapter fifty-seven, acts of the 
Legislature of ,vest Virginia, regular session, one thousand 
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nine hundred thirty-three, relating to the rate of wages to be 
paid to workmen and mechanics employed in construction of 
public improvements. 

[Pnssed Februnry 22, l!l35; In efl'ect from pnRsage. Became n law without 
the approval of the Governor.] 

Sec. 
1. Dell nitlons or words nod phases. 
2. A fnir minimum rate of wages 

to be pnld workmen on public 
improvement: how nsccrtnincd; 
printed 011 bidding blnnks. 

3. Co11lrnct between public author-
ity and contractor to pro,·l<le 
fur a wag-e rnte not less thnn 
the onc fixed. 

4. \\"age rates for the several 
classes employed to be kept 

Sec. 
posted at site of work. 

5. Pennlty for violation of net by 
contrnctor; action by employee 
ng-alnst contractor If paid less 
thnn tninimnm wage. 

0. Act not to apply to PWA con-
trncts or those lnvoh·lng fed
eral grant regulations. 

7. If section lnvnlld, remainder not 
arrcctcd. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty-seven, acts of the Legislature of West Vir

ginia, regular session, one thousand nine hundred thirty-three, re
lating to the rate of wages to be paid to workmen and mechanics 
emplo�•ecl in construction of public improvements, be amended and 
reenacted, to read as follows: 

Section 1. The term '' public authority,'' as used in this act, 
2 shall mean any officer, board or commission of the state of 
3 \Vest Virginia, or any political subdivision thereof, authorized 
4 by law to enter into a contract for the construction of a public 
5 improvement. The term ''construction,'' as used in this act, shall 
6 mean any construction, reconstruction, improvement, enlarge-
7 ment or repair of any public improvement. The term "public 
8 improvement," as used in this act, shall include all buildings, 
9 roads, streets, alleys, sewers, ditches, sewage disposal plants, 

10 waterworks, and all other structures or works constructed by 
11 the state of \Vest Virginia or any political subdivision thereof. 
12 The term "locality," as used in this act, shall mean the county 
13 wherein the physical work upon any public improvement is 
14 being performed. 

See. 2. Any public authority authorized to contract for a 
2 public improvement, shall, before advertising for bids for the 
3 construction thereof, fix and determine a fair minimum rate of 
4 wages to be paid by the successful bidder to the employees in 
5 the various branches or classes of the work, to be performed. 
6 The "fair minimum rate of wages," for_ the intents and 
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'7 purposes of this act, shall be the rate of wage paid in the 
8 locality as hereinbefore defined to the majority of workmen, 
9 laborers or mechanics in the same trade or occupation. In the 

10 event that it be determined that there is not a majority in the 
11 same trade or occupation paid at" the same rate, then the rate 
12 paid to the greater number in such trade or occupation shall 
13 be the minimum rate, provided such greater number constitutes 
14 at least forty per cent of the laborers, workmen or mechanics 
15 engaged in such trade or occupation; in the event that there is 
16 less than forty per cent of the laborers, workmen or mechanics 
17 engaged in the same trade-or occupation in the same locality 
18 paid the same rate, then the average rate paid such laborers, 
19 workmen or mechanics in the same trade or occupation shall 
20 be the minimum rate. The minimum rate of wages so fixed 
21 shall be printed on the bidding blanks. 

Sec. 3. In all cases where any public authority shall fix a 
2 fair minimum rate or rates of wages as herein provided, the 
3 contract executed between the public authority and the suc-
4 cessful bidder shall contain a provision requiring the successful 
5 bidder and all his subcontractors to pay a rate or rates of 
6 wages which shall not be less than the minimum rate or rates 
7 of wages so fixed. It shall be the duty of the successful bidder 
8 and all his subcontractors to strictly comply with such pro-
9 visions of the contract. 

Sec. 4. A clearly legible statement of all minimum wage rat.es 
2 to be paid the several classes of labor employed on the work 
3 shall be kept posted in a prominent and easily accessible place 
4 at the site of the work. 

Sec. 5. Any contractor or subcontractor who shall violate the 
2 wage provisions of such contract, or who shall suffer, permit or 
3 require any employee to work for less than the minimum rate 
4 of wages so fixed, shall be fined not less than fifty dollars nor 
5 more than five hundred dollars. Any employee upon any public 
6 improvement who is paid less than the fixed minimum rate of 
7 wages aI?plicable thereto may recover from the contractor or 
8 subcontractor the difference between the fixed minimum rate 
9 of wages and the amount paid to him. and in addition thereto 

10 a penalty equal in amount to such difference. 

Sec. 6. The provision of this act shall not apply to contracts 
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2 participated in by the United States public works administra-
3 tion or involving federal grant regulations. 

Sec. 7. Each section of this act and every part thereof is 
2 hereby declared to be an independent section or part of a sec-
3 tion, and if any section, subsection, sentence, clause or phrase 
4 of this act shall for any reason be held unconstitutional, the 
5 validity of the remaining phrases, clauses, sentences, subsec-
6 tions, and sections of this act shall not be affected thereby. 
7 All acts and parts of acts in conflict with the provisions of 
8 this act are hereby repealed. 

CHAPTER 96 
(Senate Bill No. 42-By Mr. Beacom, by request) 

AN ACT to amend and reenact section three, article nine, chapter 
twenty of the code of ·west Virginia, one thousand nine hun
dred thirty-one, as amended by chapter five, acts of the 
Legislature of West Virginia, regular session, one thousand 
nine hundred thirty-three, and to amend and reenact section 
four, article nine, chapter twenty of the code of \Vest Virginia, 
one thousand nine hundred thirty-one, relating to forest fires, 
duties of commission and others in regard thereto, and pay
ment for services rendered at forest fires. 

[Passed March 9, 193:;; In effect rrom 1>11ssui;:e. Became n law without 

the upprornl or the Go,·ernor.) 

Sec. 

3. Duty nncl power or commission. 
l'hlcf forester nncl forest pro
tcl'lors in n'g11rcl to foreot 
flreM: summoning or employ
ing of noslstancc; rntc per 
hour or puyment; penalty for 
refusing to assist. 

4. Compensation for forest fire 

Sec. 
fl,:hters to be pnltl b.,· the 
F-tntc: :;worn n'port hy forest 
llrolPclor to con1111isslo11 within 
1wenry dn�·s. or tire tt;;:-hters 
nnd those furni,-;hlu;: :-.uh:•dst
cnc<>. suppllc-s or trnns11ortn
tlon: how 1,ny111cnt mnde. 

Be it enacted by the Legislatm·e of West Virginia: 

That section three, article nine, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended 
by chapter five, acts of the Legislature of West Virginia, regular 
session, one thousand nine hundred tp.irty-three, and section four, 
article nine, chapter twenty of the code of West Virginia, one 
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thousand nine hundred thirty-one, be amended and reenacted to 
read as follows : 

Section 3. The commission shall have authority and power 
2 to protect the forests against injury or destruction by fire, and 
3 it shall be the duty of the commission, the chief forester and 
4 forest protectors, upon receiving notice of any such forest fire, 
5 to employ all the necessary means to confine or extinguish the 
6 same. For this purpose authority is given to destroy fences, 
7 plow lands, or, in case of extreme emergency, to set backfires. 
8 The chief forester and forest protectors may, under the general 
9 supervision of the commission, in case of emergency, summon 

10 or employ persons to assist in fighting fires, who shall be paid 
11 for the actual time so employed in fighting fires, at a rate per 
12 hour to be determined from time to time for each county by 
13 the director of conservation: P1·ovided, however, That such 
14 rate per hour so to be paid shall not exceed the rate per hour 
15 paid at such time for common labor by the state road commis-
16 sion in the county wherein such services are rendered. Any 
17 person who shall fail or refuse to assist in the fighting of such 
18 fires shall, unless such failure is due to physical inability, be 
19 guilty of a misdemeanor, and, upon conviction, be fined not 
20 less than ten nor more than twenty dollars for each offense. 

Sec. 4. Compensation for all services rendered in confining, 
2 extinguishing or suppressing forest fires, except compensation 
3 for services rendered by the chief forester, district foresters and 
4 forest protectors, shall be charged against the state of West 
5 Virginia, and shall be paid out of the sum of fifty thousand 
6 dollars annually appropriated under the provisions of section 
7 nine, article nine, chapter twenty of the code of -west Virginia, 
8 one thousand nine hundred thirty-one, as amended by chapter 
9 twenty-nine, acts of the Legislature, regular session, one thou-

10 sand nine hundred thirty-one. Each forest protector shall 
11 render to the commission at Charleston, within twenty days 
12 after the occurrence of a fire requiring payment for services 
13 above mentioned out of said fund, a sworn statement with the 
14 name or names of all persons who were summoned and assisted 
15 in the confining, extinguishing or suppressing of any such forest 
16 fire, the time spent by each, as well as the names of persons 
17 who furnished subsistence or supplies, or transportation there-
18 for, and the amount of m�ney due each �or such services, sub-
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19 sistence, supplies or transportation. Requisitions shall be issued 
20 and payment of the sums due for the services above mentioned 
21 shall be made in the same manner as is provided for the making 
22 of other expenditures by the commission under section ten, 
23 article seven, chapter twenty of the code of ·west Virginia, one 
24 thousand nine hundred thirty-one. 

CHAPTER 97 

(Senate Bill No. 49-By Mr. Fleming) 

AN ACT to encourage state and national industrial recovery by 
cooperating with the national government in fostering fair 
competition and for other purposes. 

[Passed March 8, 1935; In effect from pnssnge. Been me n lnw without the 
np11ro\'al of the Go\'ernor.] 

Sec. 
1. F,xistence of nntlonnl nnd state 

emergencies declared: pt)rposes 
of net nncl policies of state. 

2, (a) Ap11ro\'nl by Go,·ernor of codes 
of fnlr com pet II Ion, after 
hrnrlng-s nncl lindlup:s of cer
tain fncts: restrictions on 
code pro,·lsions: state co<lrs. 
except ns to a<lnlinlstrnth·e 
pro,·lslons. to conform to 
corrcsponcll n� nntlounl coclr•s; 
to he no <luplirntlon or o,·t"'r
lnp1>ing- of ni;enc!Ps or costs: 
p:ovrrnor, ns conclilion of 
npprovnl. to rf'q11lr<" con-
formity wllh nntlonnl leg-is
lntlon · nnd nntlonnl codes. 

(b) Pro,·l�l011s of CO<if'� 118 lo col
lC'c•lh·e bnri:ninlng, hours of 
lnbor nntl rntes or pny: i,-o,·
ernor to prrscribr orders, 
etc., to mnintnln conformity 
with nntlonnl cocles: viola
tion or 8nch orders, etc.. n 
vlolnllon of net. 

(cl) Go,·ernor to cancel or modlry 
code, or<ler. etc., rrom time 
to time, to Insure conformlt�· 
to nntlonnl code and nntlonnl 
Jeglslntlon. 

(e) Pro,·lslons or npprovcd code to 
be standn rcls of fnlr compe
tition: vlolntlon of slnnclnrcls, 
n violation of net. 

3. (a) Presum))tlOn ns to national 
codes; efl'cctlve as stnte 
codes. 

(b) ProYlslons or approved nn
tlonnl code to be stnnclnrcls 
or rolr competition; vlolntlon 

Sec. 
of stnndords, a \·iolntlon or 
net. 

(c) Powers nnd duties of code au
thority numinlsterlng nntlounl 
code ns n stute code: power to 
Jcyy n n cJ coJlcct n�scss1ncnts to 
support ndmlnlstrntlon. 

4. Pro\"lslons of nppro,·ed agree-
tnPnt:-; to he stnn<lnnls of fnlr 
com (lctltlon: vlolotlon of stnn
dnrcls, n ,·lolntlou of net. 

5. ,\ p1,ro,·pel codes, orders. etc .. to 
be Oh•d with secretory of stnte: 
srcrN:11·,· to maintain a Ole of 
nil nn tlonnl codes. 

0. (n) Pcnalt�· for violation of nuy 
pro,·lslon ot act; conviction or 
acqultt11l nncler feder11l lnws 
bnr lo (lrosecutlon hereunder: 
when such on ncqulttnl not 
deemed an ocqulttol on the 
1ncrlts. 

(h) Who mny Institute suit to pre
vent or restrnin ,·Iolntlons: 
jurisdiction. 

(c) Duty of nttorne,· general ond 
prosc<•11tlnJ.:" nttorncys to en
force net; proceedings In name 
of stnte. 

'i. Pro,·islons or nppro,·ed code e,c. 
empt Crom provisions of anti
trust lows of state. 

8. Action by employee receh•log 
wages below minimum fixed by 
cocle to reco,·cr difl'ercnce he
tween wngcs rccciYC'll and 1.nin
lmum wn,;es; nclclltlonnl sum 
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Sec. 

ns penalty; jurls<llction of ac
tion. 

!I. "'hen copies of national code, 
orders, etc.. prlmn fncle e\"i
cknce without certification or 
cxcmpllficallon. 

10. GoYernor mny utilize national 
agencies nnd agree to use of 
state agencies by federal gov
Prnment, to carry out pro
\'isions of net. 

11. What ln,.ltatlon to bidders by 

Sec. 

stnte or pollticnl s11h<1i\·islo11 
to contain ns to code compli
nncc: pro,·lstons us to con
tracts or J>tl rchnse order�. 

12. Act In efl\oct for two y�:1rs 11n-
lc-s� !\IR.A sooner c:xpirt.:s or is 
repealed. 

t:i. DPfinition of words nnd phrases. 
1-1. If pro,·islon ln,-nlld. remainder 

not nfl'ected. 
15. TI ow net cited. 

Be it enacted by the Legislature of West Vi?-ginia: 

Section 1. The existence of a national emergency, productive 

2 of widespread unemployment and disorganization of industry, 

3 which burdens interstate and foreign commerce, affects the 

4 public welfare, and undermines the standards of living of the 

5 American people is hereby recognized, and it is hereby declared 

6 that such national emergency contributes to the existence of a 

7 similar state-wide emergency productive of similar conditions 

8 in this state, which affect the industry and commerce of this 
9 state and the welfare of its citizens, and that the existence of 

10 the state-wide emergency contributes to the existence of the 

11 national emergency. It is hereby declared to be the purposes 

12 of this act and the policies of this state, to supplement and to 

13 cooperate in effectuating national policy, to meet the emer-

14 gency, to insure uniformity of state regulation of commerce 

15 with national regulations, to remove obstructions to the free 

16 flow of commerce which tend to diminish the amount thereof, 

17 and to provide for the general welfare, by promoting the 

18 organization of industry for the purpose of cooperative action 

19 among trade groups, by inducing and maintaining united action 
20 of labor and management under adequate governmental sanc-

21 tions and supervision, by eliminating unfair competitive prac-

22 tices, by promoting the fullest possible utilization of the present 
23 productive capacity of industries, by avoiding undue restric-

24 ting of production (except as may be temporarily required), 

25 by increasing the consumption of industrial and agricultural 
26 products by increasing purchasing power, by reducing and 

27 relieving unemployment, by improving standards of labor, and 
28 by otherwise rehabilitating industry and conserving natural 

29 resources. '£he foregoing policies shall be the standards for, 

30 and limitations upon the exercise by the governor of powers 
31 provided for in the subsequent sections of this act. 
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Sec. 2. (a) Upon application to the governor by one or more 
2 trade or industrial associations or groups, the governor shall ap-
3 prove a code or codes of fair competition jor the trade or indus-
4 try or subdivision thereof represented by the applicant or 
5 applicants, if the governor after such hearing as he may deem 
6 necessary finds: (1) That such associations or groups impose 
7 no inequitable restrictions on admission to membership therein, 
8 and are truly representative of such trades or industries or sub-
9 divisions thereof; and (2) that such code or codes are not de-

10 signed to promote monopolies or to eliminate or oppress small 
11 enterprises and will not operate to discriminate against them, 
12 and will tend to effectuate the policy of this act: Provided, That 
13 such code or codes shall not permit monopolies or monopolistic 
14 practices: Provided furthe1·, That where such code or codes 
15 affect the services and welfare of persons engaged in other steps 
16 of the economic process, nothing in this section shall deprive 
17 such persons of the right to be heard prior to approval of such 
18 code or codes: Provided further, That such code, or codes, 
19 except as to administrative provisions, conforms to the cor-
20 responding national code of fair competition and ·agreement, if 
21 any, upon all matters which are the subject of provisions of 
22 such national code and agreement, and that the adminislrative 
23 provisions do not provide for any agency duplicating, over-
24 lapping or conflicting with any provided for in such national 
25 code and agreement, and that no provision is contained therein 
26 for assessing costs of code administration on members of the 
27 trade or industry or subdivision thereof if assessment of costs 
28 of code administration is provided for in such national code or 
29 agreement: P1·ovided fur/her, That the provisions of any such 
30 code are not inco11sist.e11t with any national legislation designed 
31 to effectuate policies corresponding to those set forth in section 
32 one of this act. The governor shall, as a condition of his approval 
33 of any code, require that the provisions thereof shall conform to 
34 any such national legislation and impose such other conditions 
·35 (including requirements for the making of reports and the 
36 keeping of accounts), for the protection of consumers, com-
37 petitors, employees, and others, and in furtherance of the public 
38 interest, and shall provide such exceptions to and exemptions 
39 from the provisions of such code, as he finds necessary to effectu• 
40 ate the policy and requirements herein declared: Provided fur-

41 titer, That where there is a corresponding national code, he. shall 
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42 impose conditions and provide exceptions and exemptions to 
43 maintain the conformity of such code and of hi•; approval 
44 thereof with such corresponding national code and the order of 
44-a approval thereof, respectively. 
45 (b) Every code of fair competition approved under the pro-
46 visions of this act shall contain the following conditions: (1) 
47 That employees shall have the right to organize and bargain 
48 collectively through representatives of their own choosing, and 
49 shall be free from the interference, restraint, or coercion of 
50 employers_ of labor, or their agents, in the designation of such 
51 representatives or in self-organization or in other concerted 
52 activities for the purpose of collective bargaining or other 
53 mutual aid or protection; (2) that no employee and no one seek-
54 ing employment shall be required as a condition of employment 
55 to join any company union or to refrain from joining, organiz-
56 ing or assisting a labor organization of his own choosing; and 
57 (3) that employers shall comply with the maximum hours of 
58 labor, minimum rates of pay, and other conditions of employ-
59 ment approved or prescribed by the governor. 
60 ( c) The governor shall prescribe such orders, rules and regu-
61 lations as he finds necessary to carry out the purposes and pro-
62 visions of this act and to maintain conformity of such codes to 
63 the corresponding national codes and agreements, if any. and 
64 any violation of any such order, rule, or regulation shall be a 
65 violation of this act. 
66 (d) The governor shall, from time to time, cancel or modify 
67 any code, order, approval, rule or regulation approved or issued 
68 under this act as he finds necessary to effectuate the policy and 
69 requirements herein declared and to maintain conformity to 
70 the corresponding national code, agreement, order, approval, 
71 rule, or regulation, and to national legislation designed to effec-
72 tuate policies corresponding to those set forth in section one of 
73 this act, and such code of fair competition approved by the 
74 governor shall contain an express provision to this effect, in 
75 lieu of any similar corresponding provision in the corresponding 
76 national code, if any. 
77 (e) After the governor shall have approved any such code, 
78 the provisions thereof shall be the standards of fair compP,tition 
79 for such trade or industry or subdivision thereof, and any viola-
80 tion of such standards shall be deemed an unfair methorl of 
81 competition and a violation of this act. 



Ch. 97) STATE INDUSTRIAL RECOVERY ACT 429 

Sec. 3. (a) National codes of fair competitioI1 for trades or 

2 industries or subdivisions thereof shall be presumed to effectu-
3 ate the policy and requirements of this act and shall be effective 

4 as state codes for such trades or industries -or subdivisions 

5 thereof with the same force and effect as if applied for and 

6 approved pursuant to section two hereof. 

7 (b) After a national code of fair competition shall have been 

8 approved, issued or prescribed, the provisions of such code shall 

9 be effective as the standards of fair competition for such trade 

10 or industry or subdivision thereof and any violation of such 

11 standards shall be deemed an unfair method of competition 

12 and a violation of this act. 

13 (c) Any code authority administering a national code of fair 

14 competition effective under this act as a state code shall have 
15 powers and duties for the administration of such code, cor-

16 responding to the powers and duties vested in it as a code 

17 authority for the administration of a national code. When a 
18 state code, or a national code effective as a state code, contains 

19 provisions for the levy of assessments upon members of the 
20 trade or industry or subdivision thereof, to support the ad-

21 ministration of the code and such levy has been duly approved 
22 pursuant to the provisions of the applicable code, orders, rules, 

23 and regulations, the code authority administering such code is 

24 empowered to levy such assessments and to institute actions 

25 therefor in its own name in the justices' courts and in other 

26 courts of competent jurisdiction of this state. 

Sec. 4. Agreements, as hereinafter defined, when duly entered 

2 into or approved, shall be presumed to effectuate the policy 

3 of this act and shall be effective as the standards of fair 

4 competition for the persons, orgauiza tions, or groups, parties 
5 thereto, and any violations of any such standards shall be 
6 deemed an unfair method of competition and a violation of 

7 this act. 

Sec. 5. All codes of fair competition, orders, rules, and regu-
2 Jations which are approved, issued or prescribed by the gover-
3 nor, pursuant to this act, shall be filed with the secretary of 

4 state. The secretary of state shall maintain a file of all national 

fi codes of fair competition. 

Sec. 6. (a) Any violation of any provision of this act, shall 
2 be a misdemeanor and upon conviction thereof, an offender shall 
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3 be subject· to a fine of not more than five hundred dollars for 

4 each offense, and each day such violation continues shall be 

5 deemed a separate offense. A judgment of conviction or ac-

6 quittal on the merits under the laws of the United States shall be 

7 a bar to any prosecution hereunder for the same act or acts. 

8 Acquittal on the ground that the defendant was not engaged 

9 in a transaction subject to federal regulation shall not be deemed 

10 an acquittal on the merits for the purpose of this section. 

11 (b) Any person whose interests may be affected, the attorney 

12 general, his assistants, or any prosecuting attorney of this state, 

13 may institute a suit to prevent and to restrain any violation of 

14 this act. The circuit courts of this state and other courts of com-

15 petent jurisdiction shall have jurisdiction of such suits. 

16 (c) It shall be the duty of the attorney general and also of 

17 the several prosecuting attorneys of this state to enforce this 

18 act by proceedings as herein provided for. For such purpose, 

19 the attorney general may appear in person or by his duly 

20 authorized deputy or assistant, or by any prosecuting attorney 

21 of this state acting pursuant to his direction, in any court of 

22 this state having jurisdiction, and conduct proceedings in the 

23 name of the state. 

Sec. 7. While any code or agreement under this act is in 

2 effect, and for sixty days thereafter, such code or agreement, 

3 and any action taken during such period complying with the 

4 provisions of such code or agreement, shall be exempt from the 

5 provisions of the anti-trust laws of this state. 

Sec. 8. Any employer, subject to the provisions of any code 

2 of fair competition or agreement, who pays any employee wages 

3 at a rate below the minimum provided for therein shall be 

4 liable to pay and shall pay to any such employee the difference 

5 between the wages actually received by such employee and those 

6 to which such employee would have been entitled if paid at the 

7 minimum rate provided for by such code or agreement, and 

8 such employee may bring an action to recover such sum. In any 

9 such action the employer shall be liable to pay and shall pay 

10 by way of damages an additional sum equal to the amount of 

11 wages found to be due and payable to such employee. Justices 

12 of the peace and the intermediate, common pleas and circuit 

13 courts of this state shall have jurisdiction of the action pro-

14 vided for by this section. 
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Sec. 9. Any copy of a national code of fair competition, any 
2 amendment thereof or any order, rule or regulation relating 
3 thereto and any agreement which bears the imprint of the 
4 United States government printing office, Washington, D. C., 
5 shall be admissible in evidence in the courts of this state, with-

6 out certification or exemplification of any kind, as prima facie 
7 evidence of the contents of the original. 

Sec. 10. To effectuate the policy and requirements of this act, 
2 the governor is hereby authorized with the consent of the 
3 national government to utilize such national agencies, officials 
4 and employees, and to consent to the utilization of such state 
5 and local officers and employees by the President and agencies 
6 of the United States as the governor may deem necessary for 
7 the administration of national codes of fair competition and 
8 agreements in so far as they are effective in this state under 
9 this act. 

Sec. 11. In furtherance of the purposes of this act, all invita-
2 tions to bidders hereafter made by this state, any political sub-
3 division thereof, or any municipal corporation, or by an insti-
4 tution, agency, or department of any of them, shall contain a 
5 proYision to the effect that no bid shall be considered unless 
6 it is accompanied by a certificate, duly executed by the bidder, 
7 stating that the bidder is complying with and will continue 
8 to comply with, each approved code of fair competition to which 

9 be is subject, or, if he is engaged in any trade or industry for 
10 which there is no such code, stating that as to such trade or 
11 industry, he has become a party to and is complying with and 
12 will continue to comply with an agreement as hereinafter de-
13 fined. All contracts and purchase orders authorized by this 
14 state, any political subdivisions thereof, or any municipal cor-
15 poration, or by any department, agency, or institution of any 
16 of them, shall contain a provision to the effect that the party 
17 awarded any such contract or purchase order shall comply with 
18 each approved code of fair competition to which he· is subject, 
19 and if engaged in a trade or industry for which there is no 
20 such code, then as to such trade or industry, with an agreement, 
21 as aforesaid. 

Sec. 12. This act shall remain in effect for a period of two 
2 years from the effective date hereof, unless prior to such date 
3 the National Industrial Recovery Act as passed and amended by 
4 the Congress of the United States or as may hereafter be passed 
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5 and amended by the Congress of the United States shall expire 
6 or be repealed, in which event an:d at the time of such expiration 
7 or appeal, this act shall cease to be in force and effect. 

Sec. 13. As used in this act: The term, "national code of fair 
2 competition," means any code of fair competition which has 
3 been or may be approved, issued or prescribed by the President 
4 of the United States or by any national agency duly authorized 
5 for that purpose, as the standards of fair competition for any 
6 trade, industry or subclivision thereof, if such code will meet 
7 the requirements set forth in the clauses numbered one and two 
8 of paragraph (a) and the clauses numbered one, two and three, 
9 of paragraph (b) of section two of this act, and said term in-

10 eludes any limited code of fair competition so approved, issued 
11 or prescribed. 
12 The word, "agreement", means any agreement which the 
13 President of the United States or ,any national agency duly 
14 authorized for that purpose has entered into with, or approved, 
15 between and among, persons engaged in a trade or industry, 
16 labor organizations and trade or industrial organizations, or 
17 groups, relating to any trade or industry, to aid in effectuating 
18 the policy of this act, if such agreement will meet the require-
19 ments set forth in clauses one, two and thrc{' of paragraph (b) 
20 of section two of this act. 
21 The terms, "code of fair competition", "limited code of fair 
22 competition", and "agreement", include all supplements, 
23 amendments, modifications, exemptions and exceptions and 
24 all orders, rules and regulations applying to such code or 
25 agreement, or affecting its application or construction. 
26 The ·word, "person", includes, but without limitation, any 
27 individual, partnership, association, trustee, receiver, assignee 
28 for the benefit of creditors, or corporations. 
29 'l'he word, "conform", means imposing identical duties, obli-
30 gations, rights and powers by the use of identical language, as 
31 near as may be. 

Sec. 14. If any provision of this act or the application thereof 
2 to any person or circumstance is held invalid, the remainder of 
3 this act, and the application of such provision to other person,; 
4 or circumstances, shall not be affected thereby. 

Sec. 15. This act may be known and cited as '' The West 
2 Virginia Industrial Recovery Act." 
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CHAPTER 98 

( House Bill No. 54-By Mr. Paull, by request) 

AN AC'l' to amend article one, chapter forty-eight, of the code of 
West Virginia, one thousand nine hundred thirty-one, by 

adding thereto section twenty-three, prohibiting ministers 

from soliciting the celebration of marriages and providing 

penalties for the violation thereof. 

( l'nSS<'<I .\lnrch 8, 1935; In effl'ct from pnssnge. Bl'cnmc n Jaw without the 
nporo,-al of the Go,-ernor.J 

8,•c. 
:!:). Unlawful for minister to solicit 

<0<'lPhrntlon of mnrrlnge or to 
;::-Ive nn�, tip, 11rcscnt. etc., to 
ha n, hol<lcrs of mnrrln:;e 11-
crnses brought or directed to 

Sec. 
him: . (lcnolty for ,·lolntlon; 
dut )" of (lrosccutln,; attorney 
to Institute procecdin::s for re• 
,-ocntlon of mlnlst1•r"s license 
to cclebrntc mnrringes. 

Be it enacted by the Legislature of West Vfrginia: 

That article one, chapter forty-eight, of the code of West Vir

ginia, one thousand nine hundred thirty-one, be amended by add

ing thereto a new section to be numbered section twenty-three, to 

read as follows: 

Section 23. It shall be unla,vful for any minister to solicit 

2 in any manner the celebration of any marriage ceremony and 

3 it shall be unlawful for a minister, by giving or making di-

4 rectly or indirectly, any tip, gift, present, subscription, con-

5 tribution, loan or anything of value to reward any person who 

6 may accompany, bring, send or direct the holders of a mar-
7 riage license to such minister. The penalty for a violation of 
8 the foregoing provisions shall be a revocation of the license 
9 of such minister to celebrate marriages and no such license 

10 shall thereafter be issued to him. It shall be the duty of the 
11 prosecuting attorney of the county wherein the violation oc-
12 curs, to institute proceedings before the judge of the circuit 
13 court of said county to revoke said license, after reasonable 

14 notice thereof has been given to said minister. Said proceed-
15 ings may be in term or vacation and the court shall determine 
16 all questions of law and fact. 
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CHAPTER 99 

(Senate Bill No. 55-By Mr. Garrett) 

AN ACT to amend and reenact section twenty, article two, chapter 

six of the code of West Virginia, one thousand nine hundred 

thirty-one, as amended by chapter forty-seven, acts of the 

Legislature, regular session, one thousand nine hundred thirty

three, relating to the payment of premiums on official bonds. 

[Passed March o. 1035; In elTect ninety days from passage. Became a law without 
the approval of the Governor.] 

Sec. 
20. 1 

Sec. 
:Maximum payment by state or 

polltlcnl subdl\·lsion of fi\"l, ,lol 
la rs per thousand per nnnu 111 

on pr�1niun1s on otllcinl bon<ls 
1111d of sc,·cn nllll one-half dol· 
In rs on sheriffs' bonds. 

Be it enacted by the Legislature of West Virginia: 

That section twenty, article two, chapter six of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended by 
chapter forty-seven, acts of the Legislature, regular session, one 
thousand nine hundred thirty-three, be amended and reenacted 

to read as follows : 

Section 20. Every officer or employee who is paid a salary, 

2 and who is required to give an official bond by virtue of the 

3 provisions of this article, and who furnishes a surety com-

4 pany bond, shall be reimbursed by the state, county, munici-

5 pality or board of education, as the case may be, for the 

6 premium charged by the surety company for such bond, in an 

7 amount not exceeding five dollars per thousand per annum: 

B Provided, however, That the sheriff, of any county shall, with 
9 respect to bonds given after the year one thousand nine hundred 

10 thirty-five, be reimbursed for the premiums thereon, in an 

11 amount not to exceed seven dollars and a half per thousand per 

12 annum. 

CHAPTER 100 

(Senate Bill No. 70-By Mr. Sandridge, by request) 

AN ACT making disposition of the exhibit of the State of West 
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Sec. 

1. 

Virginia, used at the Century of Progress Exhibition at 
Chicago. 

I PassNl March fl. 1!)35: In etrcct ninety days from passage. .Approved 
by the Governor.] 

St.nlc exhibit nt century or pro'g. 
rcss exhibition nt Chicago 
commltte<l to custo<ly of board 

I 
Sec. 

of go,·ernors of \Vest Virginia 
university to be kept nt Four
H camp at Jackson's :'.l!lll. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The exhibit heretofore had at the century of 
2 progress exhibition, assembled and erected at Chicago by the 
3 commissioner of agriculture pursuant to the provisions of 
4 senate concurrent resolution six, regular session, one thousand 
5 nine hundred thirty-three, which has been returned to the state 
6 of West Virginia as provided by said resolution and is now 
7 located at the state four-H camp at Jackson's Mill, is hereby 
8 committed to the custody of the board of governors of West 
9 Virginia University, to be kept and preserved by said board 

10 at said state four-H camp at Jackson's Mill, as other property 
11 of the state located at said camp and subject to the same laws 
12 and regulations applicable thereto. 

CHAPTER 101 

( Senate Bill No. 121-By Mr. Fleming I 

AN ACT to provide for the registration and protection of the 
names, badges, mottoes, buttons, decorations, charms, emblems, 
rosettes, and other insignia of associations, lodges, orders, fra
ternal societies, beneficial societies, or fraternal and beneficial 
societies or associations, historical, military, or veterans' or
ganizations," labor unions, foundation, federation, or any other 
society, organization or association, degree, branch, subordi
nate lodge, or auxiliary· thereof; to prohibit the wearing, 
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exhibition, display, or use of the same, by any person not 

entitled to wear, exhibit, display, or use the same; and fixing a 
penalty for the violation of this act. 

[Pni;s<.'d March 0, 1035; In effect from passage. Became a law without 
the approYnl or th<' GoYernor.) 

Sec. 
1. Registration in office of secretary 

of state of badge, button, etc., 
of fraternal society, etc. 

2. Secretary of state to furnish 
blank apt1llcntlons for registra
tion; what organizations regis
tration to iudude. 

3. s.,crctary of stnte to keep· record 
of registration. alteration or 
c·nncl'll:itlon. 

4. "When registration or alteration 

0. 

7. 

8. 

not permitted. 
{:t,rtificnte of rl'gistrntlon to peti

tioners. 
Penalty for wearing or using 

registered button, badge, etc., 
whl'n not entitled to do so. 

A111011nt of sccrf'tnry of �tatl•·s 
fees; payment into state treas
ury. 

Inconsistent nets repe:iled. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. Any association, lodge, order, fraternal society, 
2 beneficial association, or fraternal and beneficial society or asso-
3 ciation, historical, military or veterans' organization, labor 
4 union, foundation, federation, or any other society, organiza-
5 tion or association, degree, branch, subordinate lodge, or 
6 auxiliary thereof, whether incorporated or unincorporated, the 
7 principles and activities of which are not repugnant to the 
8 constitution and laws of the United States or this state, may 
9 register, in the office of the secretary of state, a facsimile, 

10 duplicate, or description of its name, badge, motto, button, 
11 decoration, charm,. emblem, rosette or other insignia, and may, 
12 by reregistration, alter or cancel the same. 

Sec. 2. Application for such registration, alteration, or can-
2 cellation, shall be made by the chief officer or officers of said 
3 association, lodge, order, fraternal society, beneficial associa-
4 tion, or fraternal and beneficial society or association, his-
5 torical, military, or veterans' organization, labor union, founda-
6 tion, federation, or any other society, organization, or associa-
7 tion, degree, branch, subordinate lodge, or auxiliary thereof, 
8 upon blanks to be provided by the secretary of state; and such 
9 registration shall be for the use, benefit, and on behalf of all 

10 associations, degrees, branches, subordinate lodges, and 
11 auxiliaries of said association, lodge, order, fraternal society, 
12 beneficial association, or fratern_al and beneficial society or 
13 association, historical, military, or veterans' organization, labor 
14 union, foundation, federation, or any other society, organiza-
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15 tion or association, degree, branch, subordinate lodge, or 

16 auxiliary thereof, and the individual members and those here-
17 afte1· to become members thereof, throughout this state. 

Sec. 3. The secretary of state shall keep a properly indexed 

2 record of the registration provided for by this act, which record 
3 shall also show any altered or cancelled registration. 

Sec. 4. No registration shall be granted or alteration per-

2 mitted to any association, lodge, order, fraternal society, bene-
3 ficial association, or fraternal and beneficial society or associa-
4 tion, historical, military, or veterans' organization, labor union, 
5 foundation, federation, or any other society, organization, or 
6 association, degree, branch, subordinate lodge, or auxiliary 
7 thereof, having a name, badge, motto, button, decoration, charm, 
8 emblem, rosette or other insignia, similar to, imitating, or so 
9 nearly resembling as to be calculated to deceive, any other 

10 name, badge, button, decoration, charm, emblem, rosette, or 
11 other insignia whatsoever, already registered pursuant to the 
12 provisions of this act. 

Sec. 5. Upon granting registration as aforesaid, the secre-
2 tary of state shall issue his certificate to the petitioners, setting 
3 forth the fact of such registration. 

Sec. 6. Any person who shall wilfully wear, exhibit, display, 
2 print, or use, for any purpose, the badge, motto, button, decor-
3 ation, charm, emb1em, rosette or other insignia, of any such 
4 association or organization, herein mentioned, duly registered 
5 he1·eunder, unless he or she shall be entitled to use and wear 
6 the same under the constitution and by-laws, rules and regula-
7 tions of such association and organization, shall be guilty of a 
8 misdemeanor, and, upon conviction, shall be punished by a 
9 fine not exceeding twenty dollars, and, in default of payment, 

10 committed to jail for a period of not to exceed ten days. 

Sec. 7. 'rhe fees of the secretary of state for registration, 
2 alteration, cancellation, searches made by him, and certificates 
3 issued by him, pursuant to this act, shall be the same as pro-
4 vided by law for similar services. The fees collected under 
5 this act shall be paid by the secretary of state into the state 

6 treasury. 

Sec. 8. All acts or parts of acts inconsistent herewith are 
2 hereby repealed. 
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CHAPTER 102 

( Senate Bill Mo. 122-By Mr. Beacom) 

AN ACT requiring owners of coal mines that have been aban
doned to give ten days' notice to the conservation commission 
to reopen such old or abandoned mine wherein water or mine 
seepage has collected, providing for the proper manner to 
prevent destruction of fish in any stream, and providing pen
alties therefor. 

[Pas8ed F<'bruary 2;, 1113;;: In elr<'ct from pnssa�e. A1ir,roved by the Go\"Cernor.J 

When old or a\Jnndoued mine 
shnll not be reopcu<'d without 
ten days notice to director o! 
conser\·atlon; whnt notice to 

I S·.e. 
�tnte: reopening to be under 
dlr(.'ctlon of director: prualt.y 
for ,·lolut ion of uc1. 

Be it enacted by the Legislature of West Vfrginia: 

Section 1. Any person, without first giving to the dil'ector of 
2 conservation ten days' notice thereof in writing, shall not re-
3 open for any purpose whatsoever, any old or abandoned mine 
4 wherein water or mine seepage has collected or become im-
5 pounded or exists in such manner or quantity that upon the 
6 opening of such mine such water or seepage may drain into 
7 any stream or water course. Such notice shall state clearly 
8 the name or names of the owner or owners of the mine pro-
9 posed to be opened, its exact location, and the time of the pro-

10 posed opening thereof. 
11 Upon receipt of any such notice, the conservation commission 
12 shall send its representative or deputized agent to be present 
13 at the mine at the time designated in the notice for such open-
14 ing, who shall have full supervision of the work of opening 
15 such mine with full authority to direct said work in such man-
16 ner as to him seems proper and necessary to prevent the flow 
17 of mine water or seepage from such mine in such manner or 
18 quantity as will kill or be harmful to the fish in any stream 
19 or water course into which such mine water or seepage may 
20 flow directly or indirectly. 
21 Any person failing to give notice as herein provided, or fail-
22 ing or refusing to submit to the supervision by the conservation 
23 commission of the work of any such opening, from which shall 
24 result harmful effects to or destruction of fish in any stream, 
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25 shall be guilty of a misdemeanor and upon conviction thereof 
26 shall be fined not less than five hundred dollars nor more than 
27 five thousand dollars. 

CHAPTER 103 

( Senate Bill Mo. 1 31-By Mr. Barnhart) 

AN ACT to amend and reenact sections two, seven, nine, ten, eleven 
and fourteen, article thirteen, chapter thirty of the code of 
\Vest Virginia, one thousand, nine hundred thirty-one, as 
amended by chapter ten, acts of the Legislature of West Vir
ginia, one thousand nine hundred thirty-one, relating to the 
registration of professional engineers. 

[Pnssr1l :llnrl'h l, l!l3a:i: In elrect ninety dnys from pn�Hagc. Appro,·ed 
t,y the Governor.] 

R,,c. 

2. DPlinltlon• or words and pbrnses. 
7. \\"hut n11pllcntlon !or reglstrution 

to show: registration Ce<', 
!I. Ct•rtllicntc or rcglstrnllon; regis-

trant to nse u sen! of the de
sign authorized by board, on 
pln11�. pint�. etc.; unlµwl'ul use 
or sen!. 

Sec. 
10. Expiration nnd renewal of cer-

tificate; fee. 
11. "'hen firm, corporation, etc., may 

,•ngui;c In prncllcc of profes
sional engineering In state. 

14. Who are exempted Crom reglg-
trntlon. 

Be it enacted by the Legislature of West Virginia: 

'fhat sections two, seven, nine, ten, eleven and fourteen, ·article 
thirteen, chapte1· thirty of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended by chapter ten, acts 
of the Legislature of ,vest Virginia, one thousand nine hundred 
thirty-one, be amended to read as follows: 

Section 2. The term '' professional engineer'', as used in 
2 this article, shall mean a person who, by reason of his knowl-
3 edge of mathematics, the physical sciences, and the principles 
4 of engineering, acquired by professional education and prac-
5 tical experience, is qualified to engage in engineering practice 
6 as hereinafter defined. 
7 The practice of professional engineering within the meaning 
8 and intent of this article includes any professional service, such 
9 as consultation, investigation, evaluation, planning, design, or 

10 responsible supervision of construction or operation, m con-
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11 nection with any public or private utilities, structures, build-

12 ings, machines, equipment, processes, work, or projects, wherein 

13 the public welfare, or the safe-guarding of life, health or 

14 property is concerned or involved, when such professional serv-

15 ice requires the application of engineering principles and data. 

16 The term "board", as used in this article, shall mean the 

17 state board of registration for professional engineers, provided 

18 for by this article. 

Sec. 7. Applications for registration shall be on forms pre-

2 scribed and furnished by the board, shall contain statements 

3 made under oath showing the applicant's education and detail 

4 summary of his technical work, and shall contain not less than 

5 five references, of whom three or more shall have ·personal 
6 knowledge of his engineering experience. 

7 The registration fee for professional engineers shall be ten 

8 dollars, five dollars of which shall accompany application, the 

9 remaining five dollars to be paid upon issuance of certificate. 

10 Should the board deny the issuance of a certificate of registra-

11 tion to any applicant the initial fee deposited shall be retained 

12 as an examination fee. 

Sec. 9. The board shall issue a certificate of registration 

2 upon payment of registration fee as provided for in this article, 

3 to any applicant who, in the opinion of the board, has satis-

4 factorily met all the requirements of this article. In case of 

5 such registration, the certificate shall authorize the practice of 

6 professional engineering in the branch or branches of engineer-

7 ing for which, in the opinion of the board, said applicant shows 

8 proper qualifications. 

9 The issuance of a certificate of registration by this board 

10 shall be evidence that the person named therein is entitled to 

11 all the rights and privileges of a registered professional engi-

12 neer, while the said certificate remains unrevoked or unex-

13 pired. 

14 Each registrant hereunder shall upon registration obtain a 

15 seal of the design authorized by the board, bearing the regis-

16 trant's name and the legend, "registered professional engi-

17 neer". Plans, specifications, plats, and reports, issued by a 

18 registrant shall be stamped with the said seal during the life 

19 of registrant's certificate, but it shall be unlawful for anyone 

20 to stamp or seal any document with said seal after the certificate 
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21 of the registrant named thereon has expired or has been re-

22 vokecl, unless said certificate shall have been renewed or re-
23 issued. 

Sec. 10. Certificates or registration shall expire on the last 

2 day of the month of June following their issuance or removal 
3 and shall become invalid on that date unless renewed. It shall 

4 be the duty of the secretary of the board to notify every person 

5 rP-gistered under this article, of the date_of the expiration of his 

6 certificate and the amount of the fee that shall be required for 
7 renewal for one year; such notice shall be mailed at least one 

8 month in advance of the date of the expiration of said certificate. 

9 Renewal may be effected at any time during the month of June 

10 by the payment of a uniform fee to be annually fixed by the 

11 board, the amount thereof not to exceed five dollars. The failure 

12 on the part of any registrant to renew his certificate annually in 

13 the month of June as required above shall not deprive such 

14 person of the right of renewal, but the fee to be paid for the 

15 renewal of a certificate after the month of June shall be in-

16 creased ten per cent for each month or fraction of a month that 

17 payment of renewal is delayed: P,·ovided, however, That the 

18 maximum fee for delayed renewal shall not exceed twice the 

19 normal renewal fee. 

Sec. 11. A firm, or a copartnership, or a corporation, or n 

2 joint stock association may engage in the practice of profes-

3 sional engineering in this state only provided such practice is 
4 carried on by professional engineers registered in the state. 

Sec. 14. The following persons shall be exempted from regis-

2 tration under the provisions of this article, to-wit: 

3 (a) A person not a resident of and having no established 
4 place of business in this state, practicing or offering to pra<'-
5 tice }lerein the profession of engineering, when such practice 

6 does not exceed in the aggregate more than sixty clays in any 
7 calendar year: P1·ovided, That such person is legally qualified 
8 by registration to practice the said profession in his own state 

9 or country in which the requirements and qualifications for 
10 obtaining a certificate of registration are not lower than those 
11 specified in this article; 
12 (b) A person not a resident of and having no establishe<l 

13 place of business in this state, or who has recently become a 
14 rrsident thereof, practicing or offering to practice herein for 
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15 more than sixty days in any calendar year the profession of 
16 engineering if he shall have filed with the board an application 
17 for a certificate of registration and shall have paid the fee 
18 required by this article. Such exemption shall continue only 
19 for such time as the board requires for the consideration of the 
20 applicant for registration: P1·ovided, That such a person is 
21 legally qualified to practice said profession in his own state 
22 or country; 
23 ( c) An employee· of a person holding a certificate of registra-
24 tion in this state who is engaged in the practice of the pro-
25 fession of engineering and an employee of a person· exempted 
26 from registration by classes (a) and (b) of this section: Prn-
27 vided, That s_uch practice does not include responsible charge 
28 of design or supervision. 
29 (d) Officers and employees of the government of the United 
30 States of America while engaged within the state in the prac-
31 tice of the profession of engineering for said government. 

CHAPTER 104 
(Senate Bill No. 165-By Mr. Randolph) 

AN ACT to amend and reenact chapter thirty-two of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended by chapter forty-one, acts of the Legislature, first 
extraordinary session, one thousand nine hundred thirty-three, 
relating to speculative securities and fraudulent sales. 

[Passed March 6, 1035; In etrect olnety cloys from pnssngr, Jll'COJlH' n luw without 
the approvnl o( the Goveri>or J 

ARTICLE I. 
S(•r. 

1. Auditor as state commissioner o( 
securities with power to employ 
assistants. 

2. Definition or words nod phrases. 
!I. 'l"o whnt classes of securities act 

docs not apply. 
�- •ro whnt transactions act does 

1101 apply. 
;;. Jl••�lstrntlon h�• qunllllcatlon of 

s1•curltles to be sold In stotc, 
nnl<'RR exempt or sold In an 
1•xe111 pt trn nsactlon : re�lster of 
�r-<·11 rlt I<'� to be kept In office 

Sec. 
of comrnhu-doner; Ol)l'Jl to 1u1h
llc ln�pectlon. 

0. Mnnncr of registration h�• qnall-
ficnt.fon :· informnlinn rc<111lred 
from npplicunt before r11i:l�trn
tlon: n,rlficatlon IJ)· nppllcnnt 
of stnlentents. etc.: con<litlon� 
and restrlctlon8 on rei:lstrn• 
tlon: prospectn� to hf' nppro,·NI 
hy commlslsoner: ff.'(' for rl'gls
tr'ntion: whnt co m111l�:,1lni1"r 
mnHt find. before r<'glRI rnllon: 
P.xplrntlon nod rencwnl or cer
tificate: renewnl fc<'; ,u,pnrntc 
rc•gl�lrntlon tor <IIITl'rl'llt l)'pes. 
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Sec. 

i. 

8. 

!I. 

JO. 

ll. 

12. 

13. 

H. 

15. 

l'lc., oC securities. 
J-..:xuminations by commlt;h;oner; 

t•xpenRe of exnmlnntlon to be 
pnld IJy nppllcnnt or Issuer. 

Llmltntlon, by commissioner, oC 
sale price of securities nod 
commissions. 

\Vrltlcn COQSent under senl, by 
non•r<'sltlent issuer of uppolnt
mcnl of commissioner ns uttor
nc�· In fuel !or service of proc
ess or pleacllng; commissioner 
to send issuer copy of process 
or plendlng. 

Revocnlion of certlficnle upon cer
tnln llntllngs by commissioner; 
exnmlnntlon to nscertuln fncts: 
sns1,cnslon of certlOcnte during 
exnrnlnntlon: notice oC suspen
sion to Issuer nnd denier. 

Securltle11 issued In reorgnnlza
tlon. etc., to be registered prior 
to offer of plnn; lnformntlon to 
be furnished commissioner. 

ReglRtrntlon of deniers or soles
men: whnt oppllcntlon Cor to 
xhow: co111missioncr ns nttorney 
for dl'nler for sen•lce or proc
ess: showing of good chnrncter 
anti payment of fee; when pnrt
ncrs nnd executive officers of 
<'Orporntion mny net ns soles
men: rf'gistcr of deniers nnd 
snlesmen open to public Inspec
tion: rcnewnls oC rcglstrntlon; 
fee: changes In rcglstrntlon; 
t•xnmlnntlon of flnnnclnl condl
t ion. etc .. of deniers; copies of 
bills. confirmntlons, etc., of 
bnnk oOlcial or employee to be 
sent to president of institntlon 
nnd to commissioner of bnnk
in:,; reglstrntion re,·okcd for 
fnilure: personal lluhility Cor 
los�: �c-lllnJ: o,vn contracts. If 
exrmpt; Rnle of undh·itlctl ln
tcrrsts In minernl rightR by 
unincorporated owner. 

Refu><nl or rc,·ocntton or rrgls
trntlon untlrr section tweh·e 
nrtf"r lif'nrln;.:. 011 notice: notice 
to ,1,.nlrr or chnrgra ni:ninst 
�nlf's1111111: hr·nrlng nrtrr rc,·oca
tlon: �llRPf'nsion or rr�l�tratlon 
prntllng !,('Arin�: ,•xnmtnntion 
or hook ti of denl<-r du rl ng sus
pension. 

JO:xnmlnntlon and nutltt of dt•alcr 
or !-ml0tunnn. nt his cxp<'nNe: re
cch·,•rshlp: jurlstlictlon or ap• 
point mcnt of rccelvt'r. 

In lncllct111cnt, etc .. under nrtlclc, 
ncPd not nc�ntivc C'Xccptious: 

Sec. 

10. 

hurclc•n of proof n� to <'x<·••JI· 
lions nnd right to registration. 

Secnrltl<•s issued for patent rl;;ht. 
etc .. to be place,! nnd held in 
escrow. 

17. l•'rnudulcnt or fietltionK snles of 
securities; Injunction ngalnst: 
jnrlsdtctlon. 

18. Snles In violation of nrtlcle vold-
nble; liability of seller; nctlnn 
11111st he hrought within one 
yc>nr: riJ:ht of nclion lost upon 
refusal of refund. 

l!l. <:onrt r,•,·h•w of <:01nmlssio11••r·,. 
<•r<l<'rt:t: pleading nrul proor; 
when addltlonnl evhlo•nc<'. hy 
court order, before comml�:,
loner. 

:!O. Fers turned Into state treasury: 
commissioner to keep record of 
rt•relpts nnd expenditures. 

21. Commission to mnke, amend and 
rescind rules and regulations 
to cnrry out net and to cooper
ntc with federnl government. 

Z!?. ,,.hPn 110 prc-snmptlon exists RR 
to n�curacy of documents filed 
with application for registra
tion. 

23. Stipulation waiving compliance 
with provisions of chapter void. 

2�. P<•nnlty for frnudulent sales or 
scht>ml'S; form of Indictment. 

25, Penalty for false statement:, or 
· concealing material fact. 

20. PPnnlty for signing verified stnte-
111rnt knowing it to contain 
fnlse reprcsentntlon. 

2i. Pc•nnlty for knowingly e,·n,llng 
pro,·Islons of this chnpter In 
selling securities. 

:?8. Hon• net cited. 

ARTICJ.J,; II. 

�PC. 

1. \\'hc•n tlctnlled 1lcscrl1>tion nnd 
title of subdivisions, cemetery 
lots, mineral claims, etc.. ln
,·olvlng future ltu11rovcment1'1. 
to hc Olrd with com111lssiom•r: 
r<>glslratlon ns snlcsmnn: �nlc 
by owner. 

2. Pc-rutlty tor tnlsc ndvcrtisiu;.:- nr 
ml'rchnndls�, 1,ecurltlC'R. �c.arvlce. 
etc. 

3. In Indictment, nC'f'd nut tlt"'�atlvc 
CXC<'J)tlonR: JJrt!t,,;lltuflflon n� to 
knowJNlf!'('" by nc�IIRCtl. 

�- If wortl. section. ,•tc .. lnvnll,I. ,., •. 
nwlndc•r not nfT,,ctNl. 

Be it enacted by the Legislatttre of West Vfrginia: 

That chapter thirty-two of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended by chapter forty-one, 
acts of the Legislature, first extraordinary session, one thousand 
nine hundred thirty-three, be amended and reenacted to read as 
follows: 
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ARTICLE I. 

Section 1. The auditor of this state is hereby made, and shall 
2 be, the commissioner of securities of this state, and he shall have 
3 power and authority to employ such assistants as are necessary 
4 for the administration of this chapter. 

Sec. 2. When used in this chapter the following terms shall, 
2 unless the text otherwise indicates, have the following respec-
3 tive meanings: 

4 (a) "Security" shall include any note, stock, treasury 
5 stock, bond, debenture, evidence of indebtedness, certificate 
6 of interest or participation in any profit sharing agreement, 
7 interests or shares in a patent right, copyright, trade mark, 
8 process or formula, collateral trust certificate, preorganization 
9 certificate or subscription, investment contract, certificate or 

10 share of or in an investment trust, certificate of deposit for 
11 a security, voting trust certificate, share, subscription or cer-
12 tificate of interest in oil, gas or other mineral rights, lease-
13 holds, property or royalties, or any beneficial interest in 
14 or title to property, trustee shares, investment participating 
15 bonds and contracts covering or pertaining to the sale and/or 
16 purchase of securities on the installment plan, or any interest 
17 or instrument commonly known as a "security", or any cer-
18 tificate of interest or participation in, temporary or interim 
19 certificate for, receipt for, guarantee of, or warrant or right 
20 to subscribe to or purchase any of the foregoing; 
21 (b) "Person" shall include a natural person, a corpor-
22 ation, created under the laws of this or any other state, 
23 country, sovereignty, or political subdivision thereof, a part-
24 nership, an association, a syndicate, a joint stock company, 
25 a trust and any unincorporated organization. As used herein 
26 the term "trust" shall include only a trust where the interest 
27 or interests of the beneficiary or beneficiaries are evidenced 
28 by a security; 

29 ( c) "Sale" or "sell" shall include every contract of sale 
30 or disposition of, attempt or offer to dispose of, or the solici-
31 tation of an offer to buy a security or interest in a security. 
32 for value, including contracts and agreements whereb:v 
33 securities are sold, traded or exchanged for money, property 
34 and thing of value, or any transfer or agreement to transfer 
35 in trust or otherwise. Any security given or delivered with, 
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36 or as a bonus on. account of any purchase of securities or 

37 any other things shall be conclusively presumed to constitute 

38 a part of the subject of such purchase and to have been sold 

39 for value. "Sale" or "sell" shall also include an exchange, 

40 an attempt to sell, an option of sale, a solicitation of a sale, 

41 a subscription or an offer to sell, directly or by an agent, 

42 or by a circular, letter, advertisement or otherwise; 

43 ( d) "Dealer" shall include every person other than a 

44 salesman who, in this state engaged either for all or part of 

45 his time, directly or through an agent, in the business of 

46 selling any securities issued by such person or another person 
47 or purchasing, exchanging or otherwise acquiring such secu-

48 rities from another for the purpose of reselling them or offer-

49 ing them for sale to the public, or offering, buying, selling, 
50 or otherwise dealing or trading in securities as agent or 

51 principal for a commission or at a profit, or buying, selling 

52 or otherwise dealing or trading in securities listed on any 

53 exchange or in consummating any contract between buyer 

54 or seller of securities, or who deals in futures or differences 

55 in market quotations of prices or value of any securities or 

56 accepts margins on purchases or sales of pretended purchases 

57 or sales of such securities, and shall include any person, group 

58 or committee acting for or agreeing or proposing to act for 

59 or in the interest of any security-holders in connection with 

60 or under the terms of or proposed terms of a plan, agree-

61 ment, indenture, contract, deposit or trustee arrangement for 
62 a reorganization, capitalization or any other plan or proposal 

63 for the readjustment of finances of a person: P1;ovided, That 

64 the word "dealer" shall not include a person having no place 
65 of business in this state who sells or offers to sell securities 

66 exclusively to brokers or dealers actually engaged in buying 
67 and selling securities as a business, and shall not include a 
68 bank or trust company dealing in securities for the benefit 
69 of its clients or depositors, and when such bank or trust 
70 company is not attempting to profit by such transactions but 

71 it shall be permitted to charge a reasonable service fee or 

72 reasonable commission only sufficient to cover the cost of pro-
73 viding such service; 
74 ( e) "Issuer" shall mean and include every person who 

75 issues or proposes to issue any security. Any natural person 
76 who acts as a promoter for and on behalf of a corporation, 
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77 trust or unincorporated association or partnership of any 

78 kind to be formed shall be deemed to be an issuer ; 

79 (f) "Salesman" shall include every natural person, other 

80 than a dealer, employed or appointed or authorized by a 

81 dealer or issuer to sell securities in any manner in this state. 

82 The partners of a partnership and the executive officers of 

83 a corporation or unincorporated organization or association 

84 registered as a dealer shall not be salesman within the meaning 

85 of this definition, nor shall such clerical or other employees 

86 of an issuer or dealer as are employed for work to which 

87 sale of securities is secondary and incidental and for which 

88 they receive no commission or salary: P1·ovided, however, 'l'hat 

89 the commissioner shall have authority to require registration 

90 of any partner, executive officer or employee herein above 

91 exempted if he determines that protection of the public necessi-

92 tates such registration; 

93 ( g) ''Agent'' shall mean salesman as hereiuabove defined ; 

94 (h) "Broker" shall mean dealer as hereinabove defined; 

95 (i) "Commissioner" shall mean the commissioner of 

96 securities; 
97 (j) The term "prospectus" shall mean and include any 

98 prospectus, notice, circular, advertisement, letter or communi-

99 cation written or by radio, which offers any security for sale 

100 except that: 

101 (1) A communication shall not be deemed a prospectus if 

102 it is proved that prior to or at the same time with such com-

103 munication a written prospectus, meeting the requirements of 

104 this act, was sent or given to the person to whom the com-

105 munication was made, by the person making such communi-

106 cation or his principal; and, 

107 (2) A notice, circular, advertisement, letter or communica-

108 tion in respect of a security shall not be deemed to be a 

109 prospectus, if it states from whom a written prospectus meet-

110 ing the requirements of this act may be obtained and in addi-
111 tion does no more than identify the security, state the price 

112 thereof and state by whom orders will be executed. 

Sec. 3. Except as hereinafter expressly provided, the pro-

2 visions of this chapter shall not apply to any of the following 

3 classes of securities: 

4 (a) Any security issued or guaranteed by the United States 
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5 or any territory or insular possession thereof, or by the Dis-
6 trict of Columbia, or by any state or political subdivision or 
7 agency thereof; 
8 (b) Any security issued by a national bank or by any 
9 federal land bank or by a corporation created or acting as 

10 an instrumentality of the government of the United States 
11 pursuant te authority granted by the congress of the United 
12 States, or any security _issued by provisions of the federal 
13 laws: Prov1·ded, That such corporation is subject to super-
14 vision or regulation by the government of the United States; 
15 (c) Any security issued or guaranteed either as to principal, 
16 interest or dividend by a corporation owning or operating a 

17 railroad engaged in interstate commerce and under supervision 
18 of the interstate commerce commission; 
19 (cl) Any security issued by a person organized and oper-
20 ated exclusively for educational, benevolent, fraternal, charit-
21 able or reformatory purposes and not for pecuniary profit, and 
22 no part of the net earnings of which inures to the benefit of 
23 any person, private stockholder or individual; 
24 (e) Any security which has been regularly and continuously 
25 listed on the New York stock exchange, the New York curb 
26 exchange or the Chicago stock exchange for a period of not 
27 less than two years: Provided, That the commissioner shall 
28 have power and authority at any time to withdraw such exemp-
29 tion for any security or group of securities so listed, pending an 
30 investigation and hearing on securities included in such order. 
31 A date for hearing shall be set by the commissioner not more 
32 than twenty days after such withdrawal order. The commis-
33 sioner, by ruling, may grant this same exemption to securities 
34 listed on any other exchange following an application from 
35 such exchange and after an investigation and examination has 
36 been made by him. The expense of all hearings, investigations 
37 and examinations shall be paid by the exchange making appli-
38 cation or receiving a hearing; 
39 (f) Any security issued by a state bank, trust company, 
40 building and loan association or savings institution, incorpo-
41 rated under the laws of and subject to the examination, super-
42 vision and control of any state or territory of the United 
43 States or any insular possession thereof; 
44 (g) Any insurance or endowment policy or annuity con-
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45 tract or optional annuity contract, issued by a person licensed 

46 and supervised by the insurance commissioner of this state; 

47 (h) Any security other than common stock outstanding and 

48 in the hands of the public for a period of not less than three 

49 years upon which no default in payment of principal, interest 

50 or dividend exists and upon which no such default has occurred 

51 for a continuous immediately preceding period Qf three years: 

52 P1·ovided, That the issuer of such securities has continued 

53 such payments of principal, interest or dividends as provided 

54 at the time of original issue: Provi<lecl further, That no plan 

55 or proposal of recapitalization, reorganization, rearrangement 

56 of capitalization, or other form of readjustment of issuer's 

57 finances, has been made or a petition of voluntary or involun-

58 tary bankruptcy has been filed in any court by or for such 

59 issuer within the preceding period of three years; 

60 (i) Any securities bought or sold upon customers' orders: 

61 Provided, That . such securities are bought or sold on an 

62 exchange which, at the time ·of such transaction, is registered 

63 as a national exchange by the securities and exchange commis-

64 sion: Provided fm·ther, That no solicitation is made of the 

65 orders so executed. 

Sec. 4. The provisions of this chapter shall not apply to any 

2 of the following transactions : 

3 (a) Any judicial, executor's, administrator's, guardian's or 

4 conservator's sale or any sale by a receiver or trustee in in-

5 solvency or bankruptcy; 

6 (b) An isolated transaction in which any security is sold 

7 offered for sale, subscription or delivery by the owner thereof, 

8 such sale or offer for sale, subscription or delivery not being 

9 made in the course of repeated and successive transactions of 

10 a like character by such owner; 

11 (c) A sale upon a customer's order of any security, if 

12 sale is made to a person outside this state: Provided, That 

13 such sale in another state is not a violation of the securities 
14 laws of that state; 

15 (d) The distribution by a corporation actively engaged in 

16 the business authorized by its charter, of capital stock, bonds 

17 or other securities to its stockholders or its other security-

18 holders as a stock dividend or other distribution out of earn-

19 ings or surplus; 
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20 ( e) The sale, transfer or delivery to any broker or dealer : 
21 Provided, That such broker or dealer is actually engaged in 
22 buying and selling securities as a business; 
23 (f) Bonds or notes secured by mortgage upon real estate 
24 where the entire mortgage together with all of the bonds or 
25 notes secured thereby are sold to a single purchaser at a 
26 single sale ; 
27 (g) The issue and delivery of any security in exchange 
28 for any other security of the same issuer pursuant to a right 
29 or conversion entitling the holder of the security surrendered 
30 in exchange to make such conversion: Provided, That the 
31 security st> surrendered has been registered under the provisions 
32 of this act or was, when sold, exempt through the provisions 
33 of said act; 
34 (h) Subscriptions to capital stock made by incorporators 
35 in a West Virginia corporation, such incorporators not exceed-
36 ing five in number: Provided, That no public offering is made 
37 or commissions received for such subscriptions. 

Sec. 5. No securities except of a class exempt under a 
2 provision of section three hereof or unless sold in any trans-
3 action exempt under a provision of section four hereof shall 
4 be sold within this state unless such securities shall have been 
5 registered by qualification as hereinafter defined. 
6 A record of the registration of securities shall be kept in a 
7 register of securities to be kept in the office of the commis-
8 sioner, in which register of securities shall also be recorded 
9 any order entered by the commissioner with respect to such 

10 securities. Such register and all information with respect to 
11 the securities registered therein shall be open to public in-
12 spection. 

Sec. 6. All securities required by this article to be 
2 registered before being sold in this state, shall be registered 
3 only by qualification in the manner provided by this section. 
4 The commissioner shall receive and act upon applications. 
5 to have securities registered by qualification, and may pre-
6 scribe forms on which he may require such application to be 
7 submitted. Applications shall be in writing and shall be 
8 duly signed by applicant and sworn to by any person having 
9 knowledge of the facts, and filed in the office of the com-

IO missioner and may be made either by the issuer of the 
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11 securities for which registration is applied or by any registered 
12 dealer desiring to sell the same within the state. 
13 The commissioner may require the applicant to submit to 
14 him the following information respecting the issuer or the 
15 security or the person or persons obligated by such security, 
16 and such other information as he may deem necessary to 
17 enable him to ascertain whether such securities shall be 
18 registered pursuant to the provisions of this section : 
19 (a) The name under which the issuer is doing or intends 
20 to do business ; 
21 (b) The name of the state or other sovereign po,ver under 
22 which the issuer is organized; 
23 (c) The location of the issuer's principal business office, 
24 and if the issuer is a foreign or territorial person, the name 
25 and address of its agents in the United States authorized to 
26 receive notices; 
27 (d) The names and addresses of the directors or persons 
28 performing similar functions, and the chief executive, financial 
29 and accounting officers chosen or to be chosen if the issuer 
30 be a corporation, association, trust or. other entity, of all 
31 partners, if the issuer be a partnership, and of the issuer, 
32 if the issuer be an individual, and of the promoters in the 
33 case of a business to be formed, or formed within t,vo years 
34 prior to the filing of the application; 
35 (e) Names and addresses of the underwriters; 
36 (f) The names and address of all persons, if any, owning 
37 of record or beneficially, if known, more than ten per cent 
38 of any class of stock of the issuer or more than ten per cent 
39 in the aggregate of the outstanding stock of the issuer as of 

· 40 a date within twenty days prior to the filing of the applica-
41 tion; 
42 (g) The amount of securities of the issuer held by any 
43 person specified in subsections (d) , (e) and (f) of this 
44 section, as of a date within twenty days prior to the filing · 
45 of the application, and, if possible, as of one year prior there-
46 to, and the amount of the securities, for which the applica-
47 tion is filed, to which such persons have indicated their in-
48 tention to subscribe; 
49 (h) The general character of the business actually trans-
50 acted or to be transacted by the issuer; 
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51 (i) A statement of the capitalization of the issuer, includ-

52 ing the authorized and outstanding amounts of its capital 

53 stock and the proportion thereof paid up, the number of 
54 classes of shares in which such capital stock is divided, par 

55 value thereof, or, if it has no par value, the stated or assigned 

56 value thereof, a description of the respective voting rights, 

57 preferences, conversion and exchange rights, rights to 

58 dividends, profits, or capital of each class, with respect to 

59 each other class, including the retirement and liquidation 

60 rights or values thereof; 

61 (j) A statement of the securities, if any, covered by 

62 options outstanding or to be created in connection with the 

63 securities to be offered; 

64 (k) The amount of capital stock of each class issued or 

65 included in the shares of stock to be offered; 
66 (l) The amount of funded debt outstanding and to be 

67 created by the securities to be offered and a description of 

68 such; 
69 (m) The specific purposes, in detail, and the approximate 
70 amounts to be devoted to such purposes so far as determin-

71 able, for which the securities to be offered are to supply 

72 funds, and if the funds are to be raised in part from other 
73 sources the amounts thereof and the sources thereof shall be 

74 stated; 
75 (n) The remuneration, paid or estimated to be paid, by 
76 the issuer or its predecessors, directly or indirectly during 

77 the past year, and ensuing year, to all officers and directors 
78 and to any other individuals if required by the commis-
79 sioner; 

80 ( o) The price at which it is proposed that the securities 
81 slrnll be offered to the public or the methods by which such 
82 price is computed and a detailed statement as to all com-
83 missions paid or to be paid, directly or indirectly, in respect 
84 of the sale of the securities to be offered. Commissions shall 
85 include all cash, securities, contracts or anything else of 
86 value, paid, to be set aside, disposed of, or understandings 
87 with or for the benefit of any person in ·connection with 
88 the sale of such securities; 
89 (p) The amount or estimated amounts, itemized in reason-
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90 able detail, of all expenses other than commissions specified 

91 in subsection ( o) of this section; 

92 (q) The amount paid within two years preceding the 

93 filing of the application or intended to be paid to any pro-
94 rooter and the consideration for any such payment; 

95 (r) Full particulars of the nature and extent of the 

96 interest, if any, of every director, principal executive officer, 
97 and of every stockholder holding more than ten per cent 

98 •of any class of stock or more than ten per cent in the 

99 aggregate of the stock of the issuer, in any property acquired, 

100 not in the ordinary course of business of the issuer, within 
101 two years preceding the filing of the application or proposed 

102 to be acquired at such date; 

103 (s) The dates of and parties to, and the general effect 

104 concisely stated of every material contract made, not in the 

105 ordinary course of business, which contract is to be executed 

106 in whole or in part at or after the filing of the application 

107 or which contract has been made not more than two years 

108 before such filing; 

109 (t) A detailed balance sheet as of a date not more than 

110 ninety days prior to the date of the filing of the application, 

111 and in the case of a new corporation or organization a pro 

112 forma balance sheet shall be submitted showing what the 

113 conditions of the company will be after the financing is com-

114 pleted and as of a date when the company begins business 

115 as authorized by its charter. Additional details and infor-

116 mation regarding any item or items in the balance sheet shall 

117 be submitted as prescribed by the commissioner. There shall 

118 also be submitted a profit and loss statement of the issuer 

119 showing earnings and income, the nature and source thereof, 

120 and the expenses and fixed charges in such detail and such 

121 form as the commissioner shall prescribe, giving an estimated 

122 profit and loss statement for a new company or organiza-

123 tion; 
124 (u) A copy of any agreement or agreements made or to 

125 be made, including contracts or options effective at the time 

126 of registration or at some future date if such are in con-

127 nection with, refer to or material to the sale of securities, 

128 (no public disclosure shall be required of any portion of 

129 any such contracts or agreements if the commissioner deter-
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130 mines that the disclosure of such portion would impair the 
131 value of the contract or agreement and would not be neces-
132 sary for the protection of the investors), a copy of the articles 

133 of incorporation with all amendments thereof and of the 
134 existing by-laws or instruments corresponding thereto, what-
135 ever the name, if the issuer be a corporation, a copy of all 

136 instruments by which the trust is created or declared, if the 

137 issuer is a trust, a copy of the articles of partnership or 
138 association and all other papers pertaining to its organiza-

139 tion, if the issuer is a partnership, unincorporated associa-
140 tion, joint stock company, or any other form of organiza-

141 tion; 

142 (v) A detailed statement prescribed by the c0Dl1Illss1oner 

143 of all individuals who are officers, or who are employed as 

144 promoters by the issuer, underwriter or dealer in securities; 
145 ( w) A copy of prospectus ; 
146 (x) Any other information as required and prescribed by 
147 the commissioner as he may deem necessary and pertinent 
148 in determining whether the applicant or issuer shall be 

149 registered pursuant to the provisions of this section. 
150 All of the statements, exhibits and documents of every 
151 kind required by the commissioner under this section except 
152 properly certified public documents, shall be verified by the 
153 oath of the applicant or of the issuer in such manner and 

154 form as may be prescribed by the commissioner. 

155 The commissioner shall have power and authority to place 
156 such conditions, limitations and restrictions on any registra-

157 tion as may be necessary to carry out the purposes of this 
158 chapter. 
159 The commissioner may require the use of a prospectus by 
160 registered issuer and may require the printing therein of all 
161 or any parts of the information required by this section to 
162 be submitted with the application and may designate by 
163 ruling how such prospectus may be used. Every prospectus 
164 used, distributed or made available in this state must first 

165 have the approval of the commissioner. 
166 At the time of filing of application the applicant shall 
167 pay to the commissioner one twentieth of one per cent of 
168 the aggregate par value or offering price, whichever is 
169 greater, of the securities to be sold in this state for ,which 
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170 the applicant is seeking registration, but in no case shall 
171 such fees be less than twenty-five dollars, nor more than three 
172 hundred dollars. In case of a stock having no par value, 
173 the offering price to the public shall be deemed to be the 
174 par value of such stock. 
175 If, upon examination of any application, the commissioner 
176 shall find that the sale of the security referred to therein 
177 will not be fraudulent or will not work or tend to work a · 
178 fraud upon the purchaser, or that the enterprise or business 
179 of the issuer is not based upon unsound business principles 
180 and that it is in every respect equitable, just and fair to 
181 the investor and after all provisions of this article have 
182 been complied with, the commissioner shall record the regis-
183 tration of such security in the register of securities and 
184 thereupon such security so registered may be sold by the 
185 issuer or by any registered dealer who has notified the com-
186 missioner of his intention to do so, in the manner hereinafter 
187 provided, subject, however, to the further order of the com-
188 missioner as hereinafter provided. 
189 Every registration under this section shall expire on the , 
190 thirtieth day of June in each year, but new registrations 
191 for the succeeding year shall be issued upon written appli-
192 cation, the applicant furnishing the commissioner, upon re-
193 quest, information as hereinbefore provided in this section, 
194 and by paying to the commissioner a fee of one twentieth 
195 of one per cent of the aggregate par value or offering price, 
196 whichever is greater, of the securities to be sold in this state 
197 within the year authorized by registration, but in no case 
198 shall the fee be less than twenty-five dollars or more than 
199 three hundred dollars. Applications for renewals must be 
200 made not less than thirty days before the first day of the 
201 ensuing registration year, otherwise they shall be treated as 
202 original applications. 
203 Each different type, class, series or kind of securitiei- not 
204 exempt by sections three and four of this article shall require 
205 separate registration and the same requirements and regula-
206 tions shall apply to each, and the registration fee paid by 
207 each. This does not apply to a serial issue of securities 
208 where the entire amount is issued at one time and where-
209 the only difference is in the maturity or interest date. 
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210 Investment trust securities shall be registered separately 

211 as herein provided where there is any change or difference 

212 from the registered security other than the maturity date of 

213 the trust. 

Sec. 7. Every issuer whose securities have been registered 

2 for sale under section six of this article shall be subject to 

3 examination as to its methods of business and examination of 

4 its books and records by the commissioner or by his duly 
5 authorized representative at any time the commissioner may 

6 deem it advisable as a safeguard to investors, and any appli-
7 cant for registration shall also be subject to such examination. 

8 The expense of such examination shall be paid by such appli-
9 cant or issuer and the failure or refusal of such applicant or 

10 issuer to pay such expense upon the demand of the commis-
11 sioner shall work a forfeiture of its right to registration in 
12 this state. 

Sec. 8. 'rhe comm1ss10ner may limit the price at which 
2 securities, to be registered under section six hereof, either of 
3 par or no par value, may b_e sold, and may prescribe the amount 
4 of commission to be allowed on such sales, but this in no 
5 instance to exceed twenty per cent of the sale price, such per-
6 centage to include all expenses incidental to such sale including 
7 advertising or any other expense chargeable in any way to the 
8 sale of such securities. 

Sec. 9. Upon any application for registration by qualifica-
2 tion, under section six hereof, made by an issuer or registered 

3 dealer, where the issuer is not domiciled in this state, there 
4 shall be filed with such application the irrevocable written 
5 consent of the issue1· that suits and actions growing out of 
6 the violation of any provision or provisions of this chapter, 
7 may be commenced against it in the proper com·t of any 
8 county in this state in which a cause of action may arise or 
9 in which the plaintiff may reside, by the service of any process 

10 or pleading authorized by the laws of this state, on the com-
11 missioner of securities, and by the acceptance of such service 
12 of process by the commissioner for and on behalf of such issuer, 
13 such consent stipulating and agreeing that such service of 
14 such process or pleading on such commissioner, or such accept-
15 ance by tlrn commissioner, shall be taken and held in all court'l 
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16 to be as valid and binding as if due service had been maae 

17 upon the issuer himself and said writteJ1 consent shall be authen-

18 ticated by the seal of said issuer, if it has a seal, and by the 

19 acknowledged signature of a member of the copartnership or 

20 company, or by the· acknowledged signature of any officer of 

21 the incorporated or unincorporated association, duly authorized 

22 by the resolution of the board of directors, trustees or managers 

23 of the corporations or association, and shall in such case be 

24 accompanied by a duly certified copy of the resolution of the 

25 board of directors, trustees or managers of the corporation or 

26 association, authorizing the officers to execute the same, but no 

27 such process shall be served on the commissioner or accepted 

28 by him less than ten days before the return thereof. In case 

29 any process or pleadings mentioned in this chapter are served 

30 upon the commissioner, or accepted by him, it shall be by dupli-

31 cate copies, one of which shall be filed in the office of the com-

32 missioner and another immediately forwarded by registered 

33 mail to the principal office of the issuer against which such 

34 process or pleadings are directed. 

Sec. 10. The commissioner may revoke the registration of 

2 any security by entering an order to that effect, with his find-

3 ings in respect thereto, if upon examination into the affairs 

4 of the issuer of such security it shall appear that the issuer: 

5 (1) Is insolvent; or (2) has violated any of the provisions of 

6 this chapter or any order of the commissioner of which such 

7 issuer has notice; or (3) has been or is engaged or is about 

8 to engage in fraudulent transactions; or ( 4) is in any other 

9 way dishonest or bas made any fraudulent representations in 

10 any prospectus, or in any circular or other literature that has 

11 been distributed concerning the issuer or its securities; or 

12 (5) is of bad business repute; or (6) does not conduct its 

13 business in accordance with law; or (7) that its affairs are in 

14 an unsound condition; or (8) that it would be detrimental to 

15 the interests of investors or prospective investors of the issuer 

16 to permit the continued sale of such securities already regis-

17 tered. 

18 In making such examination the commissioner shall have 
19 access to and may compel the production of all the books and 

20 papers of such issuer, and he or his deputy commissioner may 

21 administer oaths to and examine the officers of such issuer or 

22 any other person connected therewith as to its business and 
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23 affairs, and may also require of such issuer any information or 
24 exhibits provided for in section six of this article. 
25 If any issuer shall refuse to permit an examination to be 
26 made by the commissioner, it shall be proper ground for revo-
27 cation of registration. 
28 'l'he commissioner may enter an order suspending the right 
29 to sell securities pending an investigation: Provided, That the 
30 order shall state the commissioner's grounds for taking such 
31 action. 
32 Notice of the entry of such order shall be given personally 
33 or by telephone, telegraph, or mail to the issuer and every 
34 registered dealer who shall have notified the commissioner of 
35 an intention to sell such security. 

Sec. 11. Securities issued or to be issued to the security 
2 holders or creditors of any person in the process of a bona fide 
3 reorganization, recapitalization, merger, rearrangement of 
4 capitalization or any other plan or proposal for the readjust-
5 ment of finances of such person including such plans resulting 
6 from receivership or bankruptcy of such person shall be 
7 registered as provided by section six of this article. 
8 Registration must be mad.e prior to the time of solicitation 
9 and prior to the offer or proposal of any plan, agreement, con-

10 tract, indenture, deposit or trustee arrangement to the security 
11 holders or creditors of such person. 
12 The commissioner may require for such registration, informa-
13 tion and exhibits as provided in section six hereof for the 
14 person issuing or to issue the new securities and also the person 
15 having securities to be included in or affected by any such new 
16 issue or proposed issue. The commissioner may also require 
17 information about or related to any plan, indenture, agreement, 
18 contract, deposit or trustee arrangement offered or proposed 
19 and the commissioner may require any changes to be made in 
20 such plan, indenture, agreement, contract, deposit or trustee 
21 arrangement as he deems necessary for the protection of the 
22 interests of investors. 

Sec. 12. No dealer or salesman shall engage in business 
2 in this state as such dealer or salesman or sell any securities, 
3 including securities exempted in section three of this article, 
4 or transact a brokerage or trading business or doing a 
5 business of buying or selling securities listed or traded in 
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6 on any stock exchange, except in transactions exempt under 
7 section four of this article, unless he has been registered as 
8 a dealer or salesman in the office of the commissioner pursuant 
9 to the provisions of this section. 

10 An application for registration as a dealer shall be filed 
11 in writing with the commissioner, in such form as he may 
12 prescribe, duly verified by oath, which shall state the prin-
13 cipal office of the applicant, wherever situated, and the loca-
14 tion of the principal office and all branch offices in this state, 
15 if any, the name or style of doing business, the names, 
16 residences and business addresses of all persons interested in 
17 the business as principals, copartners, officers and directors, 
18 specifying as to each his capacity and title, the general plan 
19 and character of business and the length of time the dealer 
20 has been engaged in business, a financial statement in detail 
21 showing the actual conditions of the dealer, classification and 
22 condition of ·au margin or installment accounts, partner, 
23 officer and director accounts, a list of securities sold in 
24 West Virginia during the preceding year and so far as 
25 possible a list of those to be sold or offered for sale when 
26 the registration is completed, and such information to be 
27 given in such detail as the commissioner may require. The 
28 commissioner may also require such additional information 
29 as to the applicant's previous history, record and associa-
30 tion, as he may deem necessary to establish the good repute 
31 in business of the applicant. 
32 Every dealer shall file ,vith his application an irrevocable 
33 written consent to the service of process upon the commissioner 
34 of securities in action against such dealer in manner and 
35 form as hereinabove provided in section nine of this article. 
36 If the commissioner shall find that the applicant is of 
37 good repute, is solvent and has complied with the provisions 
38 of this section including the payment of the fee hereinafter 
39 provided he shall register such applicant as a dealer. 
40 Upon the written application of a registered dealer and 
41 general satisfactory showing as to good character and the 
42 payment of the proper fee the commissioner shall register 
43 as salesman of such dealer such natural persons as the dealer 
44 may request. 
45 The partners of a partnership and the executive officers 
46 of a corporation or other association registered as a dealer 
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47 may act as salesmen during such time as such partnership, 
48 corporation or association is so registered without further 
49 registration as salesmen. The salesmen registered by a dealer 
50 may sell any securities for which the dealer registering such 
51 salesmen is registered. 
52 The names and addresses of all persons approved for 
53 registration as dealers or salesmen and all orders with respect 
54 thereto shall be recorded in a register of dealers and sales- · 
55 men kept in the office of the commissioner, together with all 
56 information and data secured by the commissioner relative 
57 to such dealers or salesmen, which shall be open to public 
58 inspection. Every registration under this section shall expire 
59 on the thirtieth day of June in each year, but new registrations 
60 for the succeeding years shall be issued upon written appli-
61 cation and upon payment of the fee as hereinafter provided, 
62 and by filing of further statements or furnishing any further 
63 information specifically required by the commissioner. Ap-
64 plications for renewals must be made not less than thirty 
65 days before the first day of the ensuing year, otherwise they 
66 shall be treated as original applications. The fee for such 
67 registration and for each annual renewal shall be twenty-
68 five dollars for each dealer and five dollars for each salesman. 
69 Changes in registration occasioned by changes in personnel 
70 of a partnership or in the principals, copartners, officers 
71 or directors of any dealer may be made from time to time 
72 by written application setting forth the facts with respect to 
73 such change. 
74 Every <leale1· registered under this section shall be sub-
75 ject to exnrniuation as to his financial condition or methods 
76 of business by the commissioner or by his duly authorized 

77 representative at the time the commissioner may deem it 
78 advisable, but not more than one such examination shall be 
79 made within each fiscal year. The expense of the examination 
80 shall be paid by the applicant and the failure or refusal of 
81 such applicant to pay such expense upon the demand of the 
82 commissioner shall work a forfeiture of his right to registra-
83 tion under this section. 
84 Every dealer or salesman shall send a copy of all bills, 
85 confirmations or orders on transactions with any employee or 
86 active official of any bank, trust company or savings insti-
87 tution, to the president of the institution by which the per-
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88 son is employed or in which the person is an official, and a 
89 copy shall also be sent to the commissioner of banking of 
90 the state of West Virginia. These copies of bills, confirma-
91 tions or orders shall be in the same form and detail as the 
92 original and shall be sent at the same time as the original. 
93 Any dealer or salesman violating the provisions of this para-
94 graph shall have his registration revoked by the commissioner 
95 and shall be liable to such bank, trust company or savings 
96 institution for any losses or damages incurred in any case 
97 where such dealer or salesman failed to comply with this 
98 provision. 
99 This section shall not apply to a person or its agents selling 

100 exclusively its own contracts, if such contracts are exempt 
101 from this act by section three, paragraph (g) of this chapter. 
102 This section shall not apply to an unincorporated person 
103 selling exclusively undivided interests in oil, gas or other 
104 mineral rights if such unincorporated person is the bona fide 
105 owner of the lease, interest, royalty or property in which he 
106 is selling interests. 

Sec. 13. Registration under section twelve of this article 
2 may be refused or any registration granted may be revoked by 
3 the commissioner if, after a reasonable notice and a hearing, the 
4 commissioner determines that such applicant or registrant so 
5 registered: (1) Has violated any provisions of this chapter or 
6 any regulation made hereunder; (2) has made a material false 
7 statement in the application for registration; (3) has been 
8 guilty of a fraudulent act in connection with any sale of secu-
9 rities, or has been or is engaged or is about to engage in making 

10 fictitious or pretended sales or purchases of any of such secu-
11 rities or has been or is engaged or is about to engage in any 
12 practice or sales of securities which is fraudulent or in violation 
13 of the law; (4) has demonstrated his unworthiness to transact 
14 the business of dealer or salesman; (5) has been convicted of a 
15 felony or any misdemeanor in which an essential element is 
16 fraud; (6) has made any misrepresentations or false state-
17 ment to, or concealed any essential or material facts from any 
18 person in the sale of a security to such person; (7) has failed 
19 to account, to persons interested, for all money and property 
20 received; (8) has not delivered, after a reasonable time, to 
21 persons entitled thereto, securities held or agreed to be delivered 
22 by the dealer or broker, as and when paid and due to be de-
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23 livered; (9) has made or is making misrepresentation of any. 

24 essential or material fact to the commissioner or has violated 

25 the provisions of the laws of foreign state regulating the sale 

26 of securities therein; (10) is insolvent; (11) is selling, or 

27 offering for sale secul'ities through any solicitor and agent not 

28 registered in compliance with the provisions of this act; (12) 

29 has been refused a license in any i,tate or that any license in 

30 any state theretofore granted the applicant or registrant or 

31 any officer, director, member, partner, manager or trustee 

32 thereof has been cancelled, suspended, revoked or withdrawn 

::J3 for fraudulent conduct or violation of the law of such state 

34 regulating the sale of securities therein; (13) is or has been 

35 using practices in. the sale of securities that work or tend to 
36 work a fraud; or (14) has refused to furnish or give pertinent 

37 data concerning the business of such dealer or salesman to the 

38 commissioner. 
39 In cases of charges against the salesman notice thereof shall 

40 also be given the dealer employing such salesman. 

41 'l'he commissioner shall immediately notify the dealer or 

42 salesman his registration has been revoked, giving the reasons 
43 the1·efor and set a date, not later than ten days following the 
44 date of the revocation order, for a hearing and pending the 

45 hearing the commissioner shall have the power to order the 

46 suspension of such dealer's or salesman's registration. Such re-

47 vocation is to become permanent twenty days following the 

48 date of the original revocation order unless otherwise specified 

49 or ordered by the commissioner. At the time that such revocation 

50 order becomes permanent, the commissioner shall issue a final 

51 order thereon and record with his findings in the register of 
52 dealers and salesmen. 

53 During the period of suspension and pending a hearing the 
54 commissioner shall have access to and may make a thorough 

55 examination of all books and papers of such dealer or salesman 
56 and he or his deputy may administer oaths to and examine the 

57 officer of such dealer or any other person connected therewith, 
58 as to its business and affairs. If any dealer or salesman shall 

59 refuse to permit such examination to be made by the commis-
60 sioner it shall be sufficient grounds for revocation of registra-

61 tion. 

Sec. 14. The commissioner may make an examination, investi-

2 gation and audit of any dealer or salesman including dealer 
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3 and salesman whose registration has been suspended or revoked 
4 and at the expense of such dealer or salesman. If, upon exami-
5 nation, it is found that the dealer is insolvent or if the records 
6 are in such condition that the commissioner is unable to deter-
7 mine the financial condition of the dealer the commissioner 
8 may ask the appointment of a receiver to safeguard the interests 
9 of the public; the circuit court of Kanawha county or the 

10 county in which such dealer has its principal place of business 
11 shall have authority to appoint such receiver. 

Sec. 15. It will not be necessary to negative any of the 
2 exemptions in this article provided in any complaint, informa-
3 tion, indictment or any other writ or proceedings laid or 
4 brought under this article and the burden of proof of any such 
5 exemptions shall be upon the party claiming the benefit of such 
6 exemption and any person claiming the right to register under 
7 section six or section twelve, hereof, shall also have the burden 
8 of proving the right to register. 

Sec. 16. If· the statement containing information as to 
2 securities, as provided for in section six of this article, shall 
3 disclose that any such securities shall have been or shall be 
4 intended to be issued for any patent right, copyright, trade-
5 mark, process, lease, formula or good will, or for promotion 
6 fees or expenses or for other intangible assets, the amount and 
7 nature thereof shall be fully set forth and the commissioner 
8 inay require that such securities so issued in payment of such 
9 patent right, copyright, trademark, process, lease, formula or 

10 good will, or for promotion fees or expenses, or for other intan-
11 gible assets, shall be delivered in escrow to the commissioner un-
12 der an escrow agreement that the owners of such securities shall 
13 not be entitled to withdraw such securities from escrow until all 
14 other stockholders who have paid for their stock in cash shall 
15 have been paid a dividend or dividends aggregating not less than 
16 six per cent, shown to the satisfaction of said commissioner to 
17 have been actually earned on the investment in any common 
18 stock so held, and in case of dissolution or insolvency during the 
19 time such securities are held in escrow, that the owners of such 
20 securities shall not participate in the assets until after the 
21 owners of all other securities shall have been paid in full. The 
22 commissioner may require the owner of any securities placed 
23 in escrow to enter into an agreement that he will not sell or 
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24 otherwise dispose of such securities during the time they are 
25 held in escrow. 

Sec. 17. Whenever it shall appear to the commissioner, 
2 either upon complaint or otherwise, that in the issuance, sale, 

· 3 promotion, negotiation, advertisement or distribution of any 
4 securities within this state, including any security exempted 
5 under the provisions of section three, or -in any transaction· 
6 exempted under the provisions of section four hereof, any 
7 person, as defined in this article, shall have employed or ·em-
8 ploys, or is about to employ any device, scheme or artifice 
9 to defraud or for obtaining money or property by means of 

10 any false pretense, representation or promise, or that any such 
11 person shall have made, makes or attempts to make in this 
12 state fictitious or pretended purchase or sales of securities or 
13 shall have engaged in or engages in or is about to engage 
14 in any practice or transaction or course of business relating 
15 to the purchase or sale of securities which is fraudulent or 
16 in violation of law and which has operated or which would 
17 operate as a fraud upon the purchaser, any one or all of 
18 which devices, schemes, artifices, fictitious or pretended pur-
19 chases or sales of securities, practices, transactions and courses 
20 of business which are hereby declared to be and are herein-
21 after referred to as fraudulent practices, the commissioner 
22 may investigate, and whenever he shall believe from evidence 
23 satisfactory to him that any such person has engaged in, is 
24 engaged or about to engage in any of the practices or trans-
25 act.ions heretofore referred to, he may in addition to any· other 
26 remedies, bring an action in the circuit court of Kanawha 
27 county in the name and on behalf of the state of West Vir-
28 ginin against such person and any other person or persons 
29 heretofore concerned in or in any way participating in or 
30 about to participate in such fraudulent practices, to enjoin 
31 such person, and such other person or persons from continuing 
32 such fraudulent practices or engaging therein or doing any 
33 act or acts in furtherance thereof. In such action a judgment 
34 may be entered awarding such injunction as may be proper. 
35 In no case shall the commissioner incur any official or personal 
36 liability by instituting injunction or other proceedings or 
37 issuing rules, orders or regulations or by suspension, revoca-
38 tion or cancellation of any registration under this chapter. 
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Sec. 18. Every sale or contract for sale made in violation 
2 of any of the provisions of this article shall be voidable at 
3 the election of the purchaser and the person making such 
4 sale or contract for sale shall be liable to such purchaser in 
5 an action at law in any court of competent jurisdiction upon 
6 tender to the seller of the securities sold or of the contract 
7 made for the full amount paid by such purchaser, together 
8 with all taxable court costs and reasonable attorney's fees in 
9 any action or tender under this section: Provided, That no 

10 action shall be brought for the recovery of the purchase price 
11 after one year from the date of such sale or contract for sale: 
12 Provided fm·ther, That no purchaser otherwise entitled shall 
13 claim or have the benefit of this section who shall have refused 
14 or failed within thirty days from the date thereof to accept 
15 a written offer of the seller to take back the security in ques-
16 tion and to refund the full amount paid by such purchaser, 
17 together with interest on such amount for the period from the 
18 date of payment by such purchaser down to the date of repay-
19 ment, such interest to be computed as follows: 
20 (a) In case such securities consist of interest bearing 
21 obligations, at the same rate as provided in such obligations; 
22 (b) In case such securities consist of other than interest 
23 bearing obligations, at the rate of six per cent per annum, 
24 less, in every case, the amount of any income from such 
25 securities that may have been received by such purchaser. 

Sec. 19. Any person aggrieved by an order of the com-
2 missioner in a proceeding under this act to which such person 
3 is a party may obtain a review of such order in the circuit 
4 court of Kanawha county, West Virginia, by filing in such 
5 court within thirty days after entry of such order a written 
6 petition praying that the order of the commissioner be modified 
7 or be set aside in whole or in part. A copy of such petition 
8 shall be forthwith served upon the commissioner and there-
9 upon the commissioner shall certify and file in the court a 

10 transcript of the record upon which the order complained of 
11 was entered. No objection to the order of the commissioner 
12 shall be considered by the court unless such objection shall 
13 have been urged before the commissioner. The finding of the 
14 commissioner as to the facts, if supported by evidence, shall 
15 be conclusive. If either party shall apply to the court for 
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16 leave to adduce additional evidence and shall show to the 
17 satisfaction of the court that such additional evidence is 
18 material and that there were reasonable grounds for failure 
19 to adduce such evidence in the hearing before the commis-
20 sioner, the court may order such additional evidence to be 
21 taken before the commissioner and to be adduced upon the 
22 hearing in such manner and upon such terms and conditions 
23 as to the court may seem proper. The commissioner may 
24 modify his findings, as to the facts, by reason of the additional 
25 evidence so taken and he shall file such modified or new find-
26 ings, which, if supported by evidence, shall be conclusive and 
27 his recommendations, if any, for the modification or setting 
28 aside of the original order. The jurisdiction of the court 
29 shall be exclusive and its judgment and decree, affirming, 
30 modifying or setting aside, in whole or in part, any order of 
31 the commissioner, shall be final, subject to an appeal from 
32 the judgment of the said circuit court on the same terms and 
33 conditions as an appeal is taken in civil actions. The com-
34 missioner shall not, by any court order be barred from there-
35 after revoking or altering such order for a_ny proper cause 
36 which may thereafter accrue or be discovered. If an order 
37 of the commissioner shall be affirmed by the said circuit court 
38 the person contesting such order shall not be barred after 
39 thirty days from filing a new application provided such 
40 application is not otherwise barred or limited. 
41 The commencement of proceedings under this section shall 
42 not, unless specifically ordered by the court, operate as a stay 
43 of the commissioner's order. 

Sec. 20. .All fees herein provided for shall be collected by 
2 the commissioner and shall be turned into the state treasury, 
3 .and the commissioner shall keep a record of the .receipts and 
4 expenditures incurred in carry�g out the provisions of this 
5 article. 

Sec. 21. The commissioner shall have authority to make, 
2 amend and rescind such rules and regulations as may be 
3 necessary to carry out the provisions of this chapter and to 
4 prescribe the form or forms in which required information 
5 shall be set forth. 
6 The securities commissioner shall have the power to make 
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7 any reasonable rules and regulations he may deem necessary 
S to cooperate effectively with the securities and exchange commis-
9 sion or any other agency of the United States government 

10 which may have supervision or control over the sale of securities 
11 in interstate commerce under any law of the United States, 
12 now or hereafter enforced, and which are not or would not be 
13 in conflict with the laws of this state. 

Sec. 22. Neither the fact that the application for registra-
2 tion of a security or of a dealer has been filed or is in effect 
3 nor the fact that a stop order or other order is not in effect 
4 with respect thereto, shall be deemed a finding by the com-
5 missioner that the application and all exhibits and documents 
6 filed therewith are true and accurate on their face or that 
7 they do not contain an untrue statement of fact or omit to 
8 state a material fact or be held to mean that the commissioner 
9 has in any way passed upon the merits of or given approval 

10 to such issuer or dealer. It shall be unlawful to make, or 
11 cause to be made, to any prospective purchaser, any representa
;I.2 tion contrary to the foregoing provisions of this section. 

Sec. 23. .Any condition, stipulation or provisions binding 
2 any person acquiring any security to waive compliance with 
3 any provisions of this chapter or of the rules and regulations 
4 of the commissioner shall be void. 

Sec. 24. Any person, issuer, dealer, salesman or ageu t. as 
2 defined in section two of this article, or any or all of the 
3 officers or agents thereof, alone or in conjunction with others, 
4 having devised or intending to devise any scheme or artifice 
5 to defraud any person or persons by or through the sale of 
6 any securities, as defined in said section two, including securities 
7 exempted from registration under section three of this ai·ticle 
8 and including transactions exempt under section four of this 
9 article, or through the sale of real estate situate outside of 

10 this state, who shall, for the purpose of executing or attempt-
11 ing to execute such scheme or artifice, commit any overt act 
12 ,,•ithin this state shall be guilty of a felony, and upon con-
13 viction thereof, shall be punished by a fine of not more than 
14 five thousand dollars, or by imprisonment in the penitentiary 
15 ·for not more than five years, or by both such fine and im-
16 prisonment, in the discretion of the court. 
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17 An indictment under this section shall be sufficient if sub-
18 stantially as follows: 
19 State of West Virginia, 
20 County of .................................................. to-wit: 
21 In the .................................... court of said county. 
22 The grand jurors of the state of West Virginia in and for 
23 the body of the county of ................................ and now attending 
24 said court, upon their oaths present that .......... , ............................ . 
25 as ...................................................... (Issuer, dealer, salesman, agent 
26 or officer, as the case may be), having devised or intending 
27 to devise a scheme or artifice to defraud, by or through the 
28 sale of certain securities, to-wit, (set out the security or 
29 securities here as defined in section two of this act), and 
30 who for the purpose of executing or intending to execute such 
31 scheme or artifice to defraud, on the .......... day of ......................... . 
32 19 ........ , and in the county of ........................................ did unlaw-
33 fully and feloniously induce., ...................................... to subscribe 
34 and pay for .................................... shares of the capital stock of 
35 .................................................................. at ........................ dollars per 
36 share, making in all.. .................................... dollal's wol'th of stock 
37 for which the said ...................................................... subscribed and 
38 paid, ( or state briefly any other oYert act committed in 
39 pursuance of such scheme or artifice to defraud) against the 
40 peace and dignity vf the state. 

Sec. 25. Any person, issuer, dealer, salesman or agent, as 
2 defined iu section two of this article, who shall, with intent to 
3 induce the purchase of any securities, as defined in said section 
4 two, including securities exempted from registration under sec-
5 tion three of this article and including transactions exempt 
6 under section four of this article, or of any real estate situate 
7 outside of this state, knowingly or recklessly make any false 
8 statement, !;lither oral or written, or knowingly or recklessly 
9 conceal any fact materially affecting the value of such secu-

10 ritics, or of such real estate, shall be guilty of a felony, and 
11 upon conviction thereof, shall be punished by a fine of not 
12 more than five thousand dollars, or by imprisonment in the 
13 penitentiary for not more than five years, or by both such fine 
14 and imprisonment, in the discretion of the court. 

Sec. 26. Any person signing any application form, state• 
2 ment, exhibit or document required to be verified and sworn to, 
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3 ·ln1owing any representation therein contained to be false or 
4 untrue (and the depositing of any such statement or document 
5 in the office of the commissioner in connection with any regis-
6 tration under this chapter, shall be deemed prima facie evi-
7 dence of knowledge of the falsity thereof or of any representa-
8 tion therein contained, and of the willful signing of such state-
9 ment or document), shall be guilty of a felony and upon con-

10 viction thereof shall be punished by a fine of not more than 
11 five thousand dollars or by imprisonment in the penitentiary 
12 for not more than five years, or by both such fine and imprison-
13 ment in the discretion of the court. 

Sec. 27. Any person subject to the provisions of this chapter, 
2 who shall knowingly and with intent to evade the provisions of 
3 this chapter, sell any securities within this state without com-
1 plying with the provisions of this chapter or who knowingly 
5 and with intent to evade the provisions of this chapter continues 
6 to sell, offer for sale or knowingly and with intent to evade 
7 the provisions of this chapter after his registration has been 
8 revoked or suspended, by the commissioner, or who shall other-
9 wise neglect or refuse to comply with any of the provisions of 

10 this chapter, shall be guilty of a felony, and upon conviction 
11 thereof, shall be punished by a fine of not more than five 
12 thousand dollars, or by imprisonment in the penitentiary for 
13 not more than five years, or by both such fine and imprison-
14 ment, in the discretion of the court. 

Sec. 28. This act may be cited as '' The Act Regulating and 
2 Supervising the Sale of Securities": 

ARTICLE ll. 

Section 1. Any person, partnership or corporation shall not 
2 sell or offer for sale, in this state, any lands, situate out of this 
3 state, which are to be planted in trees or vines or divided into 
4 town or suburban lots, or any unimproved or undeveloped lands, 
5 or any lands, including cemetery lots, cemetery privileges, burial 
6 rights or privileges, the value of which materially depends on 
7 the future performance of any stipulation or promise to fur-
8 nish irrigation, transportation facilities, streets, sidewalks. 
9 sewers, gas, Jight or other value enhancing utility or improve-

10 ment of any undivided part or share, whether an aliquot part 
11 or a part designated on any other ha.sis, of any mine, mineral 
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12 claim, or other estate in any mine, or in the lands containing 
13 the same, regardless of where located or situated, the value of 
14 which materially depends on the future discovery or develop-
15 ment and production of the minerals, without first having filed 
16 with the commissioner of securities a detailed description of 
17 the property which, or any interest or part of share of which, 
18 is proposed to be sold, and such information with respect to 
19 the value thereof, and the title to such property or properties 
20 as the commissioner of securities shall require, and without 
21 causing such property to be registered by the commissioner of 
22 securities in the manner provided for registration of securities 
23 by qualification under article one of this chapter; and no per-
24 son shall sell or offer any· such property for sale until he has 
25 been registered as a salesman by the commissioner of securities 
26 under the provisions for registering dealers and salesmen of 
27 securities, contained in article one "i' this chapter. All of the 
28 provisions contained in article one of this chapter governing 
29 the registration of securities by qualification, and the registra-
30 tion of dealers and salesmen, and penalties provided therein, 
31 shall apply to the registration of properties and salesmen under 
32 this section: Provided, That nothing herein shall prevent any 
33 bona fide owner of any such land, mine, mining lease, mineral 
34 claim, or other property, or interest therein, from selling the 
35 same on his own account and not as a part, or in furtherance. 
36 of any promotion or development to the public. 

Sec. 2. Any person or corporation who, with intent to sell 
2 or in any wise dispose of merchandise, securities, service or 
3 anything offered by such person or corporation, directly or 
4 indirectly, to the public for sale or distribution, or with intent 
5 to increase the consumption thereof, or to induce the public in 
6 any manner to enter into any obligation relating thereto, or 
7 to acquire title thereto, or any interest therein, makes, publishes, 
8 disseminates, circulates, or places before the public, or causes, 
9 directly or indirectly, to be made, published, disseminated, cir-

10 culated, or placed before the public in this state, in a news-
11 paper or other publication, or in the form of a book, notice. 
12 handbill, poster, blue print, map, bill, tag, label, circular, 
13 pamphlet, or letter, or in any other way, an advertisement of 
14 any sort regarding merchandise, securities, service, land, lot. 
15 or anything so offered to the public, which advertisement con-
16 tains any promise, assertion, representation or statement of 
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17 fact which is untrue, deceptive or misleading, shall be guilty of 

18 a misdemeanor, and, upon conviction thereof, be punished by a 

19 fine of not more than two thousand dollars, or confined in jail 

20 for a period of not more than six months, or by both such fine 

21 and imprisonment. 

Sec. 3. In any indictment for violation of any prov1s10n of 

2 this chapter it shall not be necessary to negative any exception 

3 contained in any proviso or elsewhere, in this chapter. Any 

4 person accused shall be deemed to have had knowledge of any 

5 matter of fact when, by the exercise of reasonable diligence 

6 before the commissioner of the offense with which he is charged, 

7 he could have secured such knowledge. 

Sec. 4. If any word, sentence, clause, paragraph, section, 

2 part or provision of this act shall be declared nnconstitntional 

3 or invalid or ineffective by any court or other authority or 

4 competent jurisdiction and power, such declaration shall not 

5 affect any other section, part or provision hereof. 

CHAPTER 105 

(Senate Bill No. 177-By Mr. Smith) 

AN ACT to repeal sections one to ten, inclusive, article three, chap

ter sixty-one of the code of "\Vest Virginia, one thousand nini > 

hundred thirty-one, and to enact in lieu thereof sections on<> 

to six, inclusive, relating to crimes to property and fixin� 

penalties for the conviction thereof. 

Sec. 

1. 

2. 

3. 

(Pu:-ti-;c•d :\Jnreh !J. 111:Jr;: in t·fTect from pnssn;;-<•. Bpc•nme n lnw without. 
th(' 111>11ro,·11l of the Governor.] 

Pennlty for wllfnll�· nn<l mnll
ciously burning, etc., of dwell
Ing house. outhouse, etc.; first 
degree nrson. 

Penalty for wilfully nn<l mali
ciously burning. ,:;tc., of other 
hnll<llng or structure; second 
llegree urson. 

Penalty for wll!ully nn<l mnll
r:lonsly burning personal prop
erty of another of the value of 

twenty-five <lollnrs; third <le-

Sc<:. 

gree arson. 

4(n) Pcnnlty for ntte11111ts to cummlt 
nrson In nho,·c tle�rces: fourth 
degree arson; (b) what cons! i
tuces an attempt to burn build
Ing or property. 

5. Pcnnlty for burning. or rtltl'llll>t• 
Ing to burn, I nsn red J)ropcrty. 

O. Penalty for wlltully and mnll-
elonsly setting out llro on 
lands; J!ablllty In ch·ll net Ion 
to per�on Injured. 
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Be it enacted by the Legislatm·e of West Virginia: 

That sections one to ten, article three, chapter sixty-one of the 
code of West Virginia, one thousand nine hundred thirty-one, be 
repealed and that sections one to six, inclusive, be enacted in lieu 
thereof, to read as follows: 

Section 1. Any person who wilfully and maliciously sets 
2 fire to or burns or causes to be burned or who aids, counsels 
3 or procures the burning of any dwelling house, whether occu-
4 pied, unoccupied or vacant, or any kitchen, shop, barn, stable 
5 or other outhouse that is parcel thereof, or belonging to or 
6 adjoining thereto, whether the property of himself or of an-
7 other, shall be guilty of arson in the first degree, and upon 
8 conviction thereof, be sentenced to the penitentiary for not 
9 less than two nor more than twenty years. 

Sec. 2. Any person who wilfully and maliciously sets fire 
2 to or burns or causes to be burned, or who aids, counsels or 
3 procures the burning of any building or structure of any class 
.4: or character, whether the property of himself or of another, 
5 not included or described in the preceding section, shall be 
6 guilty of arson in the second degree, and upon conviction there-
7 of, be sentenced to the penitentiary for not less than one nor 
8 more than ten years. 

Sec. 3. .Any person who wilfully and maliciously sr�:; fire 
2 to or burns or causes to be burned, or who ai(�'::, cc,t:nsels oi· 
3 procures the burning of any pPr,mnal property of any class 
4 or character, (such property beiug of the value of not less than 
5 twenty-five dollars and the prr perty of another person), shall be 
6 guilty of arson in the third d-•gree and upon conviction thereof. 
7 be sentencc•d to thr J)f•11itPntiary for not lrss than one nor more 
8 than three years. 

Sec. 4. (a) Any person who wilfully and maliciously at-
2 tempts to set fire to, or attempts to burn or to aid, counsel or 
3 procure the burning of any of the buildings or property men-
4: tioned in the foregoing sections, or who commits any act pre-
5 liminary thereto, or in furtherance thereof, shall be guilty of 
6 arson in the fourth degree and upon conviction thereof be 
7 sentenced to the penitentiary for not less than one nor more 
8 than two years, or fined not to exceed one thousand dollars. 
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9 (b) The placing or distributing of any inflammable, ex-
10 plosive or combustible material or substance, or any device in 
11 any building or property mentioned in the foregoing sections, 
12 in an arrangement or preparation with intent to eventually, 
13 wilfully and maliciously set fire to or burn same, or to procure 
14 the setting fire to or burning of same shall, for the purposes 
15 of this act constitute an attempt to burn such building or 
16 property. 

Sec. 5. Any person who wilfully and with intent to injure 
2 or defraud the insurer sets fire to or burns or attempts so to 
3 do or cause to be burned or who aids, counsels or procures the 
4 burning of any building, structure or personal property, of 
5 any class or character, whether the property of himself or of 
6 another, which shall at the time be insured by any person 

· 7 against loss or damage by fire, shall be guilty of a felony and 
8 upon conviction thereof, be sentenced to the penitentiary for 
9 not less than one nor more than five years. 

Sec. 6. If any person unlawfully and maliciously set fire 
2 to any woods, fence; grass, straw, or other thing capable of 
3 spreading fire on lands, he shall be guilty of a misdemeanor, 
4 and, upon conviction, shall be fined not exceeding five hundrecl 
5 dollars and confined in jail not less than two nor more than 
6 twelve months. He shall, moreover, be liable to any person 
7 injured thereby, or in consequence thereof, for double tlw 
8 amount of d_amages sustained by such person. 

CHAPTER 106 
( House Bill No. 131-By Mr. Parris�) 

AN ACT to amend and reenact section twenty-one, article five, chap
ter sixteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended by chapter ninety-six, acts 
of the Legislature, second extraordinary session, one thou
sand nine hundred thirty-three,_ relating to certified copies of 
birth and death records, by permitting the state registrar 
to furnish same to the state welfare department, to county 
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Sec. 

welfare departments and to organized charities, without 
charge. 

I l'nss1•1l �lnr<'h ,. UJ3:i: In effect ninety tlny8 from pn�sngc. Appro,·,,,I 
by the Governor.] 

Sec. 
�I. Ccrtlfi•·d copies of birth nnd denth fee for search or flies nntl rec

ords; recs turned Into state 
trcusury; when copies furnished 
without fee. 

records from stntc registrar; 
frr: not to stnte legitimacy or 
111,•gltlmncy; use as evidence; 

Be it enacted by the Legislature of West Vfrginia: 

'l'hat section twenty-one, article five, chapter sixteen of the code 
of \Vest Virginia, one thousand nine hundred thirty-one, as 
amended by chapter ninety-six, acts of the Legislature, second ex
traon1ina ry session, one thousand nine hundred thirty-three, be 
amer,ded and reenacted fo read as follows: 

Section 21. The state registrar shall, upon request, supply 
2 to any applicant a certified copy of the record of any birth or 
3 death registered under the provisions of this article, for the 
4 making and certification of which he shall be entitled to a fee 
5 of fifty ee11ts, to be paid by the applicant: Provided, 'rhat such 
6 copy shall not state that any child was either legitimate or 
7 illegitimate. Any such copy of the record of a birth or death, 
8 when properly certified by the state registrar, shall be prima 
9 facie eYidence, in all courts and places, of the facts therein 

10 stated. For any search of the files and records when no certi-
11 fled copy is made, the state registrar shall be entitled to a fee 
12 of fifty cents for each hour or fractional part of an hour of 
13 time of search, said fee to be paid by the applicant. The state 
"\4 registrar shall keep a true and correct account of all fees by him 
15 received under the proYisions of this article and turn the same 
16 over to the state treasurer: Provided, That the state registrar 
17 shall, upon the request of any parent or guardian, supply with-
18 out fee a certificate limited to a statement as to the date of birth, 
19 of any child when the same shall be necessary for admission to 
20 school, or for the purpose of securing employment: Provided, 

21 That the United States bureau of census may obtain, ,vithout 
22 expense to the state, transcripts or certified copies of births and 
23 deaths without payment of the fees herein prescribed: Pro-

24 vided / 1t1"1her, That the state registrar may furnish certified 
25 copies of birth and death records to the state welfare depart-
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26 ment, to county welfare departments c1ncl to organized charities, 
27 free of charge, when such certificates are needed in presenting 
28 claims to the federal government, or to the West Virginia relief 
29 compensation department, and an accurate record shall be made 
30 of all such certificates s·o furnished. 

CHAPTER 107 

( House Bill No. 140-By Mr. Dickerson) 

AN ACT to amend article two, chapter twenty-two of the code of 
West Virginia, one thousand nine hundred thirty-one, relating 
to safety measures in coal mines, by adding a section thereto. 

(I'nsscd Fcbruory 23, 103a; In effect from pnssai;e. Became n luw without. 
the oppro,·nl of the Go,·crnor.J 

s�c. 
l 83. I\Jlue locomoth·es to be equipped 

with lifting jack and handle. 

Be it cna.cted by the Legislafare of West Virginia: 

That article two, chapter twenty-two of the colle of "rest 
Virginia, one thousand nine hundred thirty-one, be amended by 
adding thereto a new section to re�d as follows : 

Section 83. Each mine locomotive shall be equipped at all 
2 times with a lifting jack and handle. 

CHAPTER 108 

(Com. Sub. for House Bill No. 168--0riginating in the House Committee 

on the Judiciary) 

AN ACT to amend article four, chapter twenty-nine of the code 
of West Virginia, one thousand nine hundred thirtr-one, re
lating to notaries public, by amending and reenacting sec
tions four and five thereof, and by adding thereto a new seo-
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tiou designated as section two-(a) providing for the quali
fications of notaries public in more than one county. 

[Passed l•'<•IJruory 22, l!l:!5: in clftoct !rom possni;e . ..\r,pro,·cd by the Go,·ernor.J 

s,-c. 

2- (a). Qualllicullon IJy notary pnlJllc In 
county other than tbnt of resl
tlencc or appointment; cerllfi
cntc o[ appointment by clerk 
of county court of resid.,nce 
:111!1 n11pointment; fee. 

4. Powers of notnry in own county 

nnll conntlcs to which commis
sion extended. 

5. �l1rnnl11rc of notnry, without use 
of seal: when seal affixed. to be 
for count�· In which nckno,vl
cdgruent tnken or certificate 
mntle. 

Be it enacted by the Legislature of West Vfrginia: 

That article four, chapter twenty-nine, of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended, by 
amending and reenacting sections four and five thereof, and by 
adding a new section thereto designated as section two-( a), so as 
to read as follows : 

Section 2-(a). A notary public appointed for any of the 
2 counties of the state, upon filing in the office of the clerk of the 
3 county court in any other county in the state a certificate of the 
4 county clerk of the county for which he was appointed, setting 
5 forth the fact of his appointment, 'the date thereof, and qualifi-
6 cations as such notary public and paying to said clerk of_ the 
7 county court, where said certificate is filed, a fee of one dollar, 
8 without any further qualification, shall thereupon have the right 
9 to exercise all the functions of his office in the county in which 

10 such ce1·tificate is filed, with the same effect in all respects as if 
11 the same were exercised in the county in which he resides and 
12 for which he was appointed. 
13 The clerk of the county court of the county in which a 
14 notary public resides and for which such notary public is 
15 appointed, upon request, shall issue to such notary public 
16 a certificate setting forth the fact of his appointment, the <late 
17 thereof, and qualification as such notary public, and that such 
18 notary public is a resident of his county, and the clerk of the 
19 county court shall insert therein the name of the county in 
20 which such certificate is to be filed, for which certificate such 
21 notary public shall pay a fee of one dollar to the clerk of the 
22 county court for each such certificate so issued. 

Sec. 4. A notary, under the regulations prescribed by law, 
2 may take, within his county, and the county or counties to 
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3 which his commission has been extended, acknowledgments of 

4 deeds and other writings. He shall be a conservator of the 

5 peace within the county of his residence, and as such con-

6 servator shall exercise all the powers conferred by law upon 

7 justices of the peace. 

Sec. 5. The certificate of a notary of this state, in cases speci-

2 fled in the two preceding sections, may be under his signature, 
3 without his notarial seal being affixed thereto: Prov·icled. 

4 That a notary public who affixes his seal to any instrument 

5 or other writings shall affix his seal for the county in which the 

6 acknowledgment is taken and the certificate is made. 

CHAPTER 109 

( House Bill Mo. 1 84-By Mr. Thomas) 

AN ACT to amend and reenact section twelve, article six, chapter 

eleven of the code of West Virginia, one thousand nine hun

dred thirty-one, relating. to appeals from valuations of proper

ty by the board of public works, and providing for appeals to 

the supreme court of appeals in certain cases. 

[l'assed February 10, 1035; In ctrcct ninety dnys from passage . .-\ppro,•ed 
by tile Go\'ernor.J 

�e<,. Sec. 
12. .Appeal to circuit court by owner 

or operator from assessment of 
propcrt�· b�· board of public 
works: jurisdiction: hearing, 
after notice to proscrntlng at
torneys: court inn�" affirm, raise 

or lower assessment; 11ppcnl by 
stale. owner or 011erator to su
prc1nc con rt ot appeals when 
nssessmrnt Is fifty thousand 
<lollars or more. 

Be it enacted by the Legislature of West Virginia: 

That see:tion twelve, article six, chapter eleven of the code of 

'\Vest Virginia, one thousand nine hundred thirty-one, be amended 

and reenacted to read as follows : 

Section 12. Any owner or operator claiming to be aggrieved 

2 by any such decision may, within the time aforesaid, apply by 

3 petition in writing to the circuit court of the county in which 
4 the property so assessed is situated, or if such property be 

5 situated in more than one county then in the county in which 

6 the largest assessment of such owner or operator was made in 
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7 the next preceding year, for an appeal from the assessment and 
8 valuation so made of all such property; and jurisdiction is here-
9 by conferred upon and declared to exjst in the court to which 

10 such application is made to grant, docket and hear such appeal: 

ll and such appeal, as to all of the property so assessed, as well as 
12 that situated in the county of the court so applied to, as that 

13 situated in the several other counties, shall forthwith be al-
14 lowed by such court so applied to, and be heard by such court 
15 as to all of such property as soon as possible after the appeal 

16 is docketed; but notice in writing of such hearing shall be 
17 given to the prosecuting attorney of each of the counties in 

18 which such property so assessed is situated, and to the state tax 
19 commissioner, at least ten <lays beforehand. Upon such hearing 

20 the court shall hear all such legal evidence as shall be offered 

21 on behalf of the state or any county, district or municipal cor-
22 poration interested, or on behalf of the appealing owner or op-
23 erator. If the court be satisfied that the value so fixed by the 
24 board of public works is correct, it shall confirm the same, but 
25 if it be satisfied that the value so fixed by said board is either 
26 too high or too low, the court shall correct the valuation so made 
27 and ascertained and fix the true and actual value of such prop-

28 erty according to the facts proved, and shall certify such value 
29 to the auditor and to the secretary of the board of public works. 
30 The state or the owner or operator may appeal to the supreme 
31 court of appeals if the assessed value of the property be fifty 
32 thousand dollars, or more. 

CHAPTER 110 

( HouH Bill Ho. 187-By Mr. Brotherton) 

AN ACT providing that wages and salaries of all officials, clerks 
and employees of any city, town or county shall be subject to 
garnishment or execution upon any judgment rendered against 
them, unless otherwise exempt. 

[Passed March 0, 1035; I n  cl'foct Crom pussai;<>. Appron•<l b y  the Governor.] 

Sec. Sec. 

1. l'urpose of act to permit i;arnlsh- 2. 
men t of wai;es, whether or not 
debtor In employ of political 
sub<ll\•lslon of state. 

Woi;:<>s of official, school teach
ers. etc., of city, town or county 
�ubjcct to attachment, etc .. and 
(•xecutlon upon judgment. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. The purpose of this act is to permit any creditor 

2 to garnish or attach the wages or salary of any debtor residing 

3 within this state, whether or not such debtor is in the employ of 

4 any municipality, county, or any other political subdivision of 
5 this state; and it is hereby declared to be the intent of the Legis-

6 lature to declare this act to be in the interest of public policy. 

Sec. 2. All officers, clerks, school teachers and employees, of 
2 any city, town or county who hold their office by virtue of au-

3 thority from the Legislature, or by virtue of authority from the 
4 governor of the state of West Virginia, or by virtue of authority 

5 from any city, town, board of education or county, whether by 
6 election or by appointment, and who receive compensation for 

7 their services from the moneys of such city, town or county 
8 shall, for the purposes of attachment, suggestion, garnishment 
9 and execution, be deemed to be, and are officers, clerks or em-

10 ployees of such city, town or county, and their wages or salaries 
11 shall be subject to attachment, suggestion, garnishment or exe-

12 cution upon any judgment rendered against them, unless other-
13 wise exempt. 

CHAPTER 111 

(House Bill No. 193-By Mr. Perry) 

AN ACT to prohibit exhibition dances, endurance dances, and dance 

contests, commonly known and designated as '' marathon 
dance" or "marathon contest", "walking contest", or other 

endurance contests of like kind, and participating therein, and 

providing penalties for the violation thereof. 

[Passed February 27, 103:l; In etl'�ct from passnge. Been me n lnw without the 
nppro,•nl or the Go,·ernor. J 

Sec. 
1. Definition ot "person." 
2. t;nlnwfnl to conduct marathon 

dunces or like endurance tests. 
3. Pennlty for vlolotlon of net. 

t:nlnwfnl to com1>etc as contest• 
nut: penalty. 

Act dcclnrcd m-ce�sury tor. 1rnbllc 
"·elfnrc, etc. 

Be it enacted by the Lcgislafare of West Virginia: 

Section 1. The word ''person'', as used, shall mean and be 
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2 construed to include person, persons, firm, co-partnership, as
. 3 sociation, or corporation. 

Sec. 2. It shall be unlawful for any person to con-
2 duct, or manage, or operate any exhibition dance, endurance 
3 dance, or dance contest, sometimes commonly known and des-
4 i�nated as "marathon dances" or "marathon contests", or 
5 an�' '' walking contest'', or endurance test of like kind. 

·Sec. 3. Any person violating any section of this act shall 
2 be fined not less than three hundred dollars, and each day such 
3 violation shall continue shall be a separate offense; and upon 
4 default of payment of any first or subsequent fine herein pro-
5 vided such person shall be imprisoned in the county jail for a 
6 period not exceeding thirty days for each offense. 

Sec. 4. It shall be unlawful for any person to compete as a 
2 contestant in any public marathon dance, or other form of en-
3 durance dancing or contest at which dancers or contestants, 
4 in consideration of money prizes or other considerations, com-
5 pete with each other in their ability to continue over long or 
6 indefinite periods of time. Any person violating this sect.ion 
7 shall be fined not less than one hundred dollars and each day 
8 such violation shall continue shall be a separate offense; and 
9 upon default in the payment of any first or subsequent fine 

10 herein provided such person shall be imprisoned in the county 
11 jail for a period not exceeding thirty clays for each offense. 

Sec. 5. This act is hereby decla reel to be necessary in t hE
. 2 interest of public welfare, morals, health, and safety. 

CHAPTER 112 

( House Bill No. 196-By Messrs. Bailey and Jones, of McDow::11) 

AN AC'r to amend and reenact section five, article one, chapter 
fifteen of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to the national guard. 

[Passed Murch 4, 103i'i; In cfl'cct from POS$O/;'e, App1·0,·cd by the Gon,ruor.] 

s
;_

c. 
�ovcruor's nuthorlty over th<' nn-1 !-;,c. 

1tonnl :::unrcl of slate: governor 
clirf'Ctetl to orgnntze nnd c()nlp 

n rcglm�nt or lnfnntry �om-
110NNI of nc;:;ro troOJJS: directed 
to org-nnizc nt lcnst one bnt• 



480 

Sec. 

NATIONAL GUARD [Ch. 112 

talion within one hundred and 
twenty days after pnssnge of 
net or ns soon thereafter ns 
funds are nvallnble; further 
powers of the governor; con-

Sec. 
formlt�· with arm�· of thL• united 
States; rnnk and nn111her of of
ficers; lncrcnsc in time of war, 
etc.; when preference i:h·cn to 
officers hohlln;:;- com,ni��ions. 

Be it enacted by the Legislature of West Virginia: 

That section five, article one, chapter fifteen of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows : 

Section 5. The national guard of W PSt Virginia shall consist 
2 of the commissioned officers, enlisted men, staff, corps and de-
3 partments of West Virginia, regularly organized and maintained 
4 pursuant to law. The governor shall have power to alter, divide, 
5 annex, consolidate, disband or reorganize the same and create 
6 new organizations, and is hereby directed to organize a regi-
7 ment of infantry and equip same composed of negro troops 
8 which regiment shall be organized and equipped in accordance 
9 with the provisions of the U. S. Army regulations governing 

10 same. He is directed to organize at least one battalion within 
11 one hundred_ twenty days after the passage of this bill or as 
12 soon thereafter as funds are available. He shall at all times 
13 have the power to create new organizations whenever, in his 
14 judgment, the efficiency of the_ state force will thereby be in-
15 creased, except insofar as such action would be contrary to the 
16 provisions of the regulations of the war department governing 
17 the national guard; and he shall at anytime have power to 
18 change the . organization of departments, brigades, regiments, 
19 battalions and companies so as to conform to any organization, 
20 system of drill, or instruction now or hereafter adopted for the 
21 army of the United States, and for that purpose the numu�r of 
22 officers of the brigades, regiments, battalions and companies :may 
23 be increased or diminished and their rank increased or reduced 
24 to the extent made necessary by such change. The officers of 
25 the foregoing departments shall be of like rank as officers of 
26 similar departments of the army of the United States and shall 
27 perform like duties. The number of suc.h officers shall be deter: 
28 mined by the governor, but this number shall be limited to .the 
29 actual requirements of the different departments, and the gov-
30 ernor may designate one officer as chief of a number of different 
31 departments, unless such action would be contrary to the regu-
32 lations provided by the war department for the government of 
33 the national guard. The governor shall have the power, in case 
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34 of war, insurrection, invasion or imminent clanger thereof, to 
35 increase the force beyond the maximum now established by law 
36 and to organize the same with the proper officers as the exigencies 
37 of the service may require. In the event of the formation of any 
38 such new organizations, officers holding commissions in the 
39 national guard as organized at such time shall be eligible for 
40 commission in such new organizations with like or higher grade 
41 and rank, if found capable, after examination by a regular 
42 authorized board, and shall be given preference over the one 
43 not holding commission at the time. 

·cHAPTER 113 
( House Bill No. 280-By Mr. Thomas) 

AN ACT to promote the objects of the national housing act by au
thorizing banks, savings banks, trust companies, building and 
loan associations, industrial loan companies and insurance 
companies to make loans pursuant to titles one and two of the 
national housing act, and by authorizing executors, admin
istrators, guardians, trustees, banks, savings banks, trust com
panies, building and loan associations, industrial loan com
panies, insurance companies and fraternal benefit societies to 
invest in mortgages insured and in debentures issued b-y the 
federal housing administrator and to invest in securities of 
national mortgage associations, and to use such securities where 
collatei-al or deposits are required by law. 

[PnsHe<l Februnry 25. 1935; In cl!'Pct from pnssng,,. Appro,·i>d by the Go,·ernor.J 

Sec. 
1. Bunking Institutions and other 

afi�octntlons nod companies nu
thorlzcd (a) to mnke loans for 
tusurnnce, repairs, etc.. pur
suant to 1iro,•lsions of title one, 
section two, nntl'lnnl housl ug 
net; (b) to mnkc lonns for con
struction or purchnsc or dwell
ings nnd to refinance mortgages 
as pro,·lded In title two or na
tional housing net. 

2. (n) Investment of funds ot certain 
llduclnrlce, hanks, etc., In 

Sec. 
honds Insured by tcderal 
houslnc< udmlnlstrntor. etc.; 
(h) �,•curltl,•s ncccpted ns se

curity for depository bond or 
oblign!lon. 

3. Pr,'sent lnw 1irescrlblng or limit-
ing lnterC'st rates on amount or 
form of security, etc .. tor ln
,·cstments not to npply to ln
vrstments under net. 

4. Provision• of net se,·erahlr: It 
pnrt lnvnlld, remaining parts 
not nlfected. 

Be it enacted by the Legislat1tre of West Virginia: 

Section 1. Banks, savings banks, trust companies, building 
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2 and loan associations, industrial loan companies and insurance 
3 companies are authorized: 
4 (a) To make such loans and advances of credit and purchases 
5 of obligations representing loans and advances of credit as are 
6 eligible for insurance pursuant to title one, section two, of the 
7 national housing act, for the purpose of financing alterations, 
8 repairs and improvements upon real property made subsequent 
9 to June twenty-seventh, one thousand nine hundred thirty-four, 

10 and to obtain such insurance. 
11 (b) To make such loans secured by real property or leasehold 
12 as the federal housing administrator insures or makes a com-
13 mitment to insure pursuant to the provisions for mutual mort-
14 gage insurance in title two of the national housing act, for the 
15 purpose of financing the construction or purchase of dwellings 
16 and similar residential property and the refinancing of mort-
17 gages, and to obtain such insurance. 

Sec. 2. (a) It shall be lawful for executors, administrators, 
2 guardians, trustees, banks, savings banks, trust companies, build-
3 ing and loan associations, industrial loan companies, insurance 
4 companies and fraternal benefit societies to invest their funds 
5 and the moneys in their custody or possession eligible for invest-
6 ment in bonds secured by mortgages insured by the federal hous-
7 ing administrator, and in debentures issued by the federal hous-
8 ing administrator in settlement of claims for insurance pursuant 
9 to title two of the national housing act, and in securities of 

10 national mortgage associations or similar national mortgage 
11 credit institutions now or hereafter -0rganized und�r title three 
12 of the national housing act. 
13 (b) The securities herein made eligible for investment may be 
14 used and shall be accepted as security for any depository bond or 
15 obligation where any kind of bonds or other securities are re-
16 quired or may by law be deposited as security. 

Sec. 3. No law of this state requiring security upon which 
2 loans or investments may be made or prescribing the natu,re, 
3 amount or form of such security or prescribing or limiting 
4 interest rates upon loans or investments or prescribing or 
5 limiting the period for which loans or investments may be made 
6 shall be deemed to apply to lo�ns or investments made pursuant 
7 to the foregoing paragraphs. 

Sec. 4. The provisions of this act shall be severable and if any 
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2 of the provisions shall be held to be unconstitutional such deci-

3 sion shall not affect" the validity of any of the remaining provi-
4 sions of the act. It is hereby declared as the legislative intent 
5 that this act would have been adopted had such unconstitutional 
6 provisions not been included therein. 

CHAPTER 114 

(House Bill No. 408-By Mr. Lafon) 

AN ACT to amend and reenact section one, article three, chapter 
six of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to the appointment of deputy sheriffs, 

local conservators of the peace, and to provide for their com
pensation and the appointment of deputy clerks of courts, 

deputy surveyors of lands, deputy assessors and other deputies 
to certain officers. 

[Pnssed March 6, 1035; In efrect from passage. Appro,·ed by the Go\'ernor.) 

Sec. 

1. (a) (1) ApJ>olntment o r  deputies, 
with consent of court, by 
clHk of courts. 

(2) Appointment of deputies hy 
!--herlf'fs. surveyors ot lnntls 
nntl assessors, with const�nt 
o( county court. 

(3) Appointment ot temporary 
deputies by sheriff, with 
C'onscnt of court. 

(4) Onth • nnd powers ot tcm
J)urnry d._..1>11l11•M or �hcrltT: 
Jinhility of shnlfr tor ac
tions. 

(fi) Outi<-s a n  d co11111ensntion 
from public funds of shcr-
1n·:,; hnvlng more than two 
df'puties; when gifts and 
donations do not consti
tute J>Ubllc funds. 

(0) Pennlty for np11ointmcnt or 
dc11nty conlrury to pro
visions· of net. 

(7) Jurisdiction of J>rocc,cdlngs 
to \'Dente appointment of 
deputy, 

(h) (1) Petition for appointment by 
8herilr of eousen•ntor of 
pence tor unincorporated 
community; qunlillcntlons 
and powers of local con
ser,·ntor; subject to direc
tion or principal only; 
sheritr to coJlect tees for 
Sf'r\'lces rendered by local 
conservator; salary paid 

Sec. 
Crom county treasury !rom 
fund con tri bu ted tor the 
purpose; to recch·c no com
pensntlon except salnry; 
oath of office; responsl
hllity or principal tor acts. 

(2) Notice by sherlf? to county 
court of appointment of lo
cnl conscn·ntor; publica
tion of notice by court; ne
t ion on nncl costs or pub
licntlon: what !nets must 
be shown to county court 
und circuit court Judge be
fore nssent to appointment. 

(3) Pow,•rs (with limltntlons) and 
jurisdiction of locnl con
sc·n-ntor of the pence; dis
position of persons nrrest
ecl by. 

(4) Locul conscn·ator n public 
omecr nnd contributor to 
his compensntlon not his 
emplo�·cr or ans,verable for 
his nets. 

(5) Currying or weapons by local 
conscr,-ator. 

(0) Limitation on number of lo
cal conscr,·ntors, 

(7) Definition of "unincorporated 
community." 

(8) ,vhnt order or con nt�· con rt 
and circuit Judge appoint• 

· Ing local conservator to 
show. 

(0) Local consen·ator not to act 
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Sec. 

!lS election offlclnl. or re
main nt polls or pince of 
pollticnl convention c>:cept 
to vote. 

(10) Pennlty for vlolntion by lo
cnl conserYntor of clnuses 
(3) nn<I (!l): reYocatiou of 
appointment by RherlfI' and 
conn ty court; nction to 
c-ompc-1. 

Sec. 

(11) Local conservntor to scr,·e 
durlni; joint pleasure of 
sheriff an,1 co1111ty court; 
removal for cn11:--c by cir
cult judge upon petition; 
whnt Jll'tltlon to �how; 
henrin:;, uflt•r notic-('. on 
petition: if. part of :ict In
valid, remnindt'r not nf
f<'cted. 

Be it enacted by the Legislature of West Virginia: 

That section one, article three, chapter six of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows : 

Section 1. (a) (1) The clerk of the supreme court of ap-
2 peals, or of any circuit, criminal, common pleas, intermediate 
3 or county court, or of any tribunal established by law in lieu 
4 thereof, may, with the consent of the court, or such tribunal, 
5 duly entered of record, appoint any person or persons his 
6 deputy or deputies. 
7 (2) A sheriff, surveyor of lands, or assessor may, with the 
8 consent of the county court duly entered of record, appoint 
9 any person or persons his deputy or deputies. 

10 (3) A sheriff, when in the opinion of the judge of the 
11 circuit court the public interest requires it, may, with the 
12 assent of said court, duly entered of record, appoint any person 
13 or persons his deputy or deputies to perform any temporary 
14 service or duty. 
15 ( 4) Each deputy so appointed shall take the same oath of 
16 office required of his principal, and may, during his continuance 
17 in office, perform and discharge any of the official duties or 
18 his principal, and any default or misfeasance in office of the 
19 deputy shall consti'tute a breach of the conditions of the official 
20 bond of his principal. 
21 (5) No sheriff, in any county in which there are more than 
21-a two deputies, or deputy sheriff shall perform any service 
22 or duties, either private or public, except the duties required 
23 by law of such sheriff or deputy, for, or receh·e any compensa-
24 tion or remuneration, directly or indirectly, from, any person, 
25 firm or corporation, for the performance of any private or pub-
26 lie services or duties. The sheriff and his deputies shall receive 
27 for the performance of their public services and duties no 
28 compensation or remuneration except such as may be regu-
29 larly provided and paid out of public funds to the amount 
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30 and in the manner provided by law. Gifts and donations by 

31 any person, firm or corporation to any governmental unit or 
32 officer thereof shall not constitute public funds within the 
33 meaning of this paragraph. 
34 ( 6) Except as hereiuafter expressly providetl l>y paragraph 
35 (b) of this section no sheriff shall appoint or continue the 

36 appointment of any deputy contrary to the provisions hereof. 
37 Any sheriff or deputy sheriff who shall violate any of the 
38 proYisions of this section shall be guilty of a misdemeanor 
39 and upon conviction thereof shall be fined not less than five 

40 hundred dollars nor more than five thousand dollars, or con-
41 fined in jail not to exceed one year, or both, in the discretion 
42 of the court. 
43 ( 7) Circuit courts shall have jurisdiction in equity and 

44 mandamus, and the supreme court of appeals shall have juris-

45 diction in mandamus, upon the filing of a petition by the 
45-a prosecuting attorney, the attorney general, or any three or 
46 more citizens of the county, to require any sheriff and the 
47 county court to vacate the appointment of any deputy, the 

48 appointment of which is made or continued in violation of 
49 the provisions hereof. Any such proceeding may be instituted 
50 and prosecuted by the attorney general either in the circuit 
fil court of Kanawha county or in the county for which such 
52 appointment was made. 
:i3 (b) (I) Any resident or group of residents of any unin-
54 corporated community, as hereinafter defined, may petition 
55 the sheriff for the appointment of a local conservator of the 
56 peace and such sheriff, when in his opinion the public interests 
57 require it, may with the assent of said county court and the 
:iS judg-e of the circuit court duly entered of record, either in term 

5!) or vacation of any such court, appoint any person or persons ll 

GO local conservator or conservators of the peace to perform the 
61 duties of a conservator of the peace outside of any incorpo-
62 rated city, town or village. No person shall be appointed such 
63 local conservator of the peace who hns not been a bona fide 

64 resident and taxpayer of the county for at least one year prior 
65 to his appointment. Such local conservator of the peace during 
66 his continuance in office, may perform and discharge any of 
67 the official duties of the sheriff, subject nevertheless to the 
68 provisions of this section. ·No local conservator so appointed 

'69 shall be subject to the direction or control of any person other 
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70 than his principal, and he shall not perform any services or 
71 duties, either private or public, except the duties required by 

72 law of conservators of the peace pursuant to the provisions 
73 hereof, for any person, firm, or corporation. No such local 

74 conservator shall be entitled to collect or receive any fees 
75 provided by law to be paid to the sheriff or to a deputy sheriff, 
76 but all fees provided by law for the sheriff, when such duties 
77 and services are rendered by such local conservator, shall be 

78 paid to the sheriff as regular collections of the sheriff's office. 

79 The local conservator shall be paid for the public services per-
80 formed by him a salary of not less than seventy-five dollars 

81 per month out of the county treasury from a fund to be paid 
82 into such treasury by a resident or the residents of the com-

83 munity for which he is appointed, for the sole purpose of 
84 compensating such local conservator or conservators, and no 
85 such local conservator shall receive any other compensation, 

86 directly or indirectly, from any person, firm, or corporation, 
87 for any private or public service, except the salary payable to 
88 him for his public services and duties and from such fund, 

89 except that he shall be entitled to witness and mileage fees 

90 when a witness in a court of record. Each local conservator so 
91 appointed shall take the same oath of office requ1red of his 
92 principal and any default or misfeasance in the office of such 
93 local conservator shall constitute a breach of the conditions 
94 of the official bond of his principal. 

95 (2) When the sheriff shall have been petitioned for the 

96 appointment of a local conservator and has determined that 

97 the appointment is proper, he shall select the person whom he 
98 proposes to have appointed such conservator and shall notify 

99 the county court of the -community for which such conservator 

100 is to be appointed and the name of the person proposed for 

101 such appointment. The county eou·rt shall thereupon cause 

102 notice that the sheriff has recommended the appointment of 
103 the person named as conservator for the community named to 

104 be published one time each week for two successive weeks in 
105 a newspaper of general circulation published in the county, 
106 and if there be no newspaper published in the county, then in 
107 any other newspaper published in the state having a general 

108 circulation in the county, and designating a day not less than 
109 five days after the last publication when the county court will 
110 act upon the petition and recommendation. Neither the 
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111 county court nor the judge of the circuit court shall assent 
112 and approve the appointment of such local conservator until 
113 such publication has been made. The costs of the publication 
114 shall be paid by the person or persons petitioning for the ap-
115 pointment of the conservator. 
116 No local conservator shall be appointed except it be made 
117 to appear to the satisfaction of the county court and the judge 
118 of the circuit court that because of the lack of sufficient funds, 
119 geographical location of the unincorporated community for 
120 which such conservator is to be appointed, or other good 
121 reason, the sheriff and his regular deputies and the constables 
122 of the county are not sufficient to afford proper local policing 
123 of such community and that the person or persons moving for 
124 the appointment of such local conservator have made satisfac-
125 tory arrangements to compensate him for his services as such 
126 local conservator of the peace. 
127 (3) Such local conservator of the peace shall have all the 
128 powers and duties of a regularly appointed deputy sheriff ex-
129 cept that he shall not execute any civil process except such 
130 process as may be necessary to bring parties before the court 
131 in any action at law or suit in equity and subpoenas for wit-
132 nesses within the unincorporated community for which he is 
133 appointed and within a distance of one mile outside the boun-
134 daries thereof, except as hereinafter expressly provided, but 
135 he shall not participate in any strike, unemployment boycott, 
136 or other industrial or labor dispute, nor serve any court process 
137 of any character relating thereto. He shall act as such local 
138 conservator only in the unincorporated community for which 
139 he is appointed, and within a distance of one mile from the 
140 boundaries thereof as fixed by the county court: P1·ovided, 
141 however, That the authority of one local conservator shall not 
142 extend into any other unincorporated community for which 
143 another local conservator is appointed and acting, except as 
144 otherwise expressly provided by clause (6) of this paragraph, 
145 except that in fresh pursuit be may effect arrests anywhere 
146 in the county. He may also exercise the powers of a regularly 
147 appointed deputy anywhere in the county when required to 
148 guard or assist in guarding a payroll, or any other property 
149 of value in transit to or from the unincorporated community 
150 for which he is appointed. Any person arrested by such local 
151 conservator shall, with all convenient speed, be turned over 
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132 to the sheriff, or one of his regular deputies, or to a regular 
153 constable of the county to be dealt with according to law, and 
154 ,his authority for that purpose shall be co-extensive with the 
155 county. 
156 (4) Any local conservator appointed to perform the duties 
157 of conservator of the peace shall be a public officer and the 
158 payment, or contribution to the payment or compensation of 
159 such local conservator shall not constitute the person, firm or 
160 corporation making such payment or contribution the em-
161 ployer of such local conservator and no person, firm or corpo-
162 ration paying, or contributing to the payment of compensation 
163 to such local conservator shall be answerable in law or in 
164 equity for any damages to person or property resulting from 
165 any official act of such local conservator. 
166 ( 5) No person appointed such local conservator shall there-
167 by be entitled to carry weapons, but such local conservator may 
168 carry weapons when he shall be duly licensed and shall have 
169 given bond as provided by section two, article seven, chapter 
170 sixty-one of the code of \Vest Virginia, one thousand nine 
171 hundred thirty-one. 
172 (6) Not more than one local conserYator ·of the peace shall 
173 be appointed, to perform the duties of conservator of the peace, 
174 for each two thousand five hundred inhabitants of the county 
175 as ascertained by 'the last regular decennial census after de-
176 ducting the number of inhabitants of the county residing in 
177 the incorporated cities, towns and villages in such county. Not 
178 more than one local conservator shall be appomted for any 
179 unincorporated community unless the population thereof ex-
180 ceed fifteen hundred people and in such case not more than 
181 two conservators shall be appointed for such community. 
182 (7) The phrase "unincorporated community" within the 
183 meaning of this section shall mean any center of population 
184 wherein three hundred or more persons reside within an area 
185 of not more than one square mile. 
186 (8) 'fhe county court and the judge of the circuit court 
187 in approving the appointment of a local conservator shall 
188 enter of record an order making such appointment and shall 
189 show therein the necessity for the appointment, the person 
190 or persons on whose motion the appointment is made, the ar-
191 rangement for the payment of compensation to such local con-
192 servator, the ·unincorporated community, or communities, for 
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193 which the appointment is made, including the general boun-
194 dary of each unincorporated community for which he is 
195 appointed. 
196 (9) No local conservator shall act as an election official 
197 or remain in, about or near any voting place or place of po-

198 litical convent.ion, further than is necessary for him to prompt-
199 ly cast bis vote and retire from the voting place. 
200 (10) .Any local conservator violating any of the provisions 

201 of clauses (3) and (9) of this paragraph shall be guilty of a 
202 misdemeanor and, upon conviction thereof, shall be fined not 
203 less than fifty dollars nor more than three hundred dollars, or 
204 be confined in the county jail not more than six months, or 

205 both, in the discretion of the court; and it shall be the duty of 
206 the sheriff and the county court to forthwith revoke his ap-
207 pointment irrespective of any criminal prosecution. A pro-
208 ceeding in mandamus or injunction shall lie in the circuit court 

209 and a proceeding in mandamus shall lie in the supreme court 

210 of appeals at the instance of the prosecuting attorney, the at-
211 torney general, or of any three or more citizens of the 
212 community for which such conservator is appointed, to require 

213 the performance of such duty by the sheriff' and the county 
214 r.onrl. 

215 (11) Such local conservator shall serve during the joint 

216 will and pleasure of the sheriff and the county court and his 
217 appointment may be revoked by order entered of record by 
218 the county court either with or without the assignment of 
219 cause therefor. 
220 A local conservator may be removed by the judge of the 
221 circuit court, either in term or vacation, for drunkenness, gross 
222 immorality, incompetence, neglect of duty, or other good 
223 cause, upon the petition of three or more residents of the com-
224 munity for which he has been appointed. The petition shall 
225 set forth the cause or causes for which such removal is asked 
226 and shall show that demand for removal has been made of the 
227 sheriff and the county court and that the sheriff and . the 
228 county court have failed to remove the local conservator. At 
229 least three copies of the petition shall be filed, and upon the 
230 filing of the petition the judge shall fix a time and place for a 
231 hearing thereon, which time shall not be less than ten days 

232 after the filing of the petition, and shall cause a copy thereof 
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233 to be served upon the sheriff and such local conservator at least 
234 ten days before the hearing thereon. 
235 If any part, subsection, clause, sentence, phrase or appli-
236 cation of this act is, for any reason, declared unconstitutional 
237 by a court of competent jurisdiction, such decision shall not 
238 affect the remaining portions of this act which shall remain 
239 in force as if such act had been passed without the unconsti-
240 tutioual part, subsection, clause, sentence, phrase or applica-
241 tion having been incorporated herein, it being the legislative 
242 intent that this act would have •been passed in the language 
243 remaining after the elimination of so much thereof as may 
244 be declared uneonstitutional. 

CHAPTER 115 
(House Bill No. 473-By Mr. Lafon) 

AN ACT to amend chapter twenty-four of the code of "\Vest Vir
ginia, one thousand nine hundred thirty-one, by adding to 
article one thereof a new section to be numbered section eight; 
by adding to article two thereof two new sections to be 
numbered eleven and twelve; and by amending and reenact
ing section two, article two, and section two, article four of 
said chapter, all relating �o the public service commission. 

[Passe() March 7, 1035; In effect ninety <lays from pnssngc. Appro\'t•<l hy the 
Go,·ernor.J 

ARTICLE I. 
Sec. 
8. When an assistant attorney gen

eral to represent public service 
commission; salary, bow paid 
and amount. 

ARTICLE U. 

Sec. 

2. 

J 1. 

Powers of commission over pub
lic utilities subject to provisions 
of chapter; proceedings by com
mission to compel obedience to 
Its orders; powera of commis
sion to change lntrnstate rates 
or to prohibit discrimination; 
or<lt>rs In efTect until revoked or 
modlfle<l by commission or 
court. 

Applicntlon by public utility to 
com ml salon ror certlflcnte of 
public con,·enlence and neces-

Sec, 
slty: nctlon on. nfler hen rl ni:; 
burden or proof on nppllcnnt. 

12. \Vhat nets muy not be done by 
n public ullllt�· without first 
obtnlnln;.: the consent of I.hr 
public sen·lce commission: wlwn 
commisRlon may give con::.<•nt tn 
n<ll"ancc or c-xem)lt trnnsa(·t ionH 
from pro,·lslons of srrt Ion: 
commission to prescribe rules 
nncl rcgulntlons to f'nforcc• :,;(•,·· 
tlon: or,lcr or commission, wit.It 
or without henrlng: when. nrul 
to whnt extent snlc, ele.. or 
franchises. mergers. etc .. \'Old. 

ARTICLE JV, 
Sec. 
2. Penalty for falsification or mn-

tllntlon of, or tollure to cor
rectly keep accounts, etc., of 
pu bllc u tllltles. 
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Be it enacted by the Legislatm·e of West Virgi111,ia: 

That chapter ·twenty-four of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended as follows: By 
adding to article one a new section to be numbered section eight; 
by adding to article two thereof two new sections to be numbered 
eleven and twelve; and by amending and reenacting section two, 
article two, and section two, article four of said chapter, all to 
read as follows : 

ARTICLE I 

Section 8. The commis'>ion may, if it deems the same neces-
2 sary, in the administration of the public service commission 
3 law, request the attorney general to employ or designate an 

4 assistant attorney general, under his supervision and direction, 
5 to represent the commission in proceedings before it on appli-
6 cation, complaint, or otherwise, and· proceedings of any nature 
7 in any and all courts or before administrative or executive 
8 boards and to act as legal adviser to the commission in all 
9 matters for which his services, in the opinion of the commis-

10 sion, are required, and may, if it deems the same proper, pay 
11 in part or all of the salary, compensation and expenses of said 
12 assistant attorney general so designated or employ.ed; but the 
13 amount so paid, in no event shall exceed five thousand dollars 
14 per annum, which amount shall be payable as other salaries 
15 and expenses of the commission are paid. 

ARTICLE II 

Sec. 2. 'l'he commission is hereby given power to investigate 
2 all rates, methods and practices of public utilities subject to 
3 the provisions of this chapter; to require them to conform to 
4 the laws of this state and to all rules, regulations and orders of 
5 the commission not contrary to law; and to require copies of 
6 all reports, rates, classifications, schedules and time-tables in 
7 effect and used by such utility or other person, to be filed with 
8 the commission, and all other information desired by the com-
9 mission relating to such investigation and requirements, includ-

10 ing inventories of all property in such form and detail as the 
11 commission may prescribe. The commission may compel 
12 obedience to its lawful orders by mandamus or injunction or 
13 other proper proceeding1o in the name of the state in any circuit 
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14 court having jurisdiction of the parties or of the subject matter, 

15 or the supreme court of appeals direct, and such proceedings 

16 shall have priority over all pending cases. The- commission may 

17 change any intrastate rate, charge or toll which is unjust or 

18 unreasonable or any interstate charge with respect to matters 

19 of a purely local nature which have not been regulated by or 

20 pursuant to act of congress and may prescribe such rate, charge 

21 or toll as would be just and reasonable, and change or prohibit 

22 any practice, devise or method of service in order to prevent 

23 undue discrimination or favoritism between persons and be-

24 tween localities and between commodities for a like and con-

25 temporaneous service. But in no ease shall the rate, toll or 

26 charge be more than the service is reasonably worth, consider-

27 ing the cost thereof. Every order entered by the commission 

28 shall continue in force until the expiration of the time, if any, 

29 named by the commission in such order, or until revoked or 

30 modified by the commission, unless the same be suspended, 

31 modified or revoked by order or decree of a court of competent 

32 jurisdiction. 

Sec. 11. No public utility, person or corporation shall 

2 begin the construction of any plant, equipment. property 

3 or facility for furnishing to the public any of the services 

4 enumerated in section one, article two of this chapter, nor 

5 apply for, nor obtain any franchise, license or permit from 

6 any municipality or other governmental agency except ordinary 

7 extensions of existing systems in the usual course of business, 

8 unless and until it shall obtain from the public service com-

9 mission a certificate of public convenience and ncc�ssity 

10 requiring such construction, franchise, license or permit. Upon 

11 the filing of any application for such certificate, and after hear-

12 ing, the commission may, in its discretion, issue or refuse to 

13 issue, or issue in part and refuse in part, such certificate of 

14 convenience and necessity. The commission shall prescribe such 

15 rules and regulations as it may deem proper for the enforce-

16 ment of the provisions of this section, and in establishing that 

17 public convenience and necessity do exist the burden of proof 

18 shall be upon the applicant. 

Sec. 12. Unless the consent and approval of the public 

2 service commission of West Virginia is first obtained: (a) No 
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3 public utility subject to the provisions of this chapter, except 
4 railroads other than street railroads, may enter into any con-
5 tract with any other utility to operate any line or plant of 
6 any other utility subject thereto, nor which will enable such 
7 public utility to operate their lines or plants in connection with 
8 each other, but this shall not be construed to prevent physical 
9 connections between utilities supplying the same service or 

10 commodity, for temporary purposes only, upon condition, how-
11 ever, that prompt notice thereof be given to the commission 
12 for such action, if any, as it may deem necessary, and there-
13 after the commission may require such connection to be re-
14 moved or discontinued; (b) no public utility subject to the 
15 provisions of this chapter, except railroads other than street 
16 railroads, may purchase, lease, or in any other manner acquire 
17 control, direct or indirect, over the franchises, licenses, permits, 
18 plants, equipment, business or other property of any other 
19 utility; {c) no public utility subject to the provisions of this 
20 chapter, except railroads other than street railroads, may 
21 assign, transfer, lease, sell, or otherwise dispose of its franchises, 
22 licenses, permits, plants, equipment, business or other property 
23 or any part thereof; but this shall not be construed to prevent 
24 the sale, lease, assignment or transfer by any public utility 
25 of any tangible personal property which is not necessary or 
26 useful, nor will become necessary or useful in the future, in 
27 the performance of its duties to the public; (d) no public 
28 utility subject to the provisions of this chapter, except rail-
29 roads other than street railroads, may, by_ any means, direct 
30 or indirect, merge or consolidate its franchises, licenses, permits. 
31 plants, equipment, business or other property with that of any 
32 other public utility; (e) no public utility subject to the pro-
33 visions of this chapter, except railroads other than street rail-
34 roads, may purchase, acquire, take or receive any stock, stock 
35 certificates, bonds, notes, or other evidence of indebtedness of 
36 any other public utility; (f) no public utility subject to the pro-
37 visions of this chapter, except railroads other than street rail-
38 roads, may, by any means, direct or indirect, enter into any 
39 contract or arrangement for management, construction, en-
40 gineering, supply, or financial services or for the furnishing 
41 of any other service, property or thing, with any affiliated 
42 corporation, person or interest. 
43 The commission may grant its consent in advance or exempt 



494 POWERS OF PUBLIC SERVICE COMMISSION [Ch. 115 

44 from the requirements of this section all assignments, transfers, 

45 leases, sales or other disposition of the whole or any part of 

46 the franchises, licenses, permits, plants, equipment, business or 

47 other property of any public utility, or any merger or con-

48 solidation thereof and every contract, purchase of stocks, 

·49 arrangement or other transaction referred to in this section, 

50 upon proper showing that the terms and conditions thereof 

51 are reasonable and that neither party thereto is given an 

52 undue advantage over the other, and do not adversely affect 
53 the public in this state. 

54 The commission shall prescribe such rules and regulations as, 

55 in its opinion, are necessary for the reasonable enforcement 

56 and administration of this section, including the procedure to 

57 be followed, the notice to be given of any hearing hereunder, 

58 if it deems a hearing necessary, and after such hearing or in 

59 case no hearing is required, the commission shall, if the public 

60 will be convenienced thereby, enter such order as it may deem 

61 proper and as the circumstances may require, attaching thereto 

62 such conditions as it may deem proper, consent to the entering 

63 into or doing of the things herein provided, without approving 

64 the terms and conditions thereof, and thereupon it shall be 

65 lawful to do the things provided for in such order. 

66 Every assignment, transfer, lease, sale or other disposition 

67 of the whole or any part of the franchises, licenses, permit.s, 

68 plant, equipment, business or other property of any public 

69 utility, or any merger or consolidation thereof and every con-

70 tract, purchase .. of stock, arrangement or other transaction re-

71 £erred to in this section made otherwise than as hereinbefore 

72 provided shall be void to the extent that the interests of the 

73 public in this state are adversely affected, but this shall not 

74 be construed to relieve any utility from any duty required by 

75 this section. 

ARTICLE IV 

Sec. 2. Any person, officer, agent or employee of any public 

2 utility subject to this chapter who shall knowingly or wilfully 

3 make any false entries in the accounts, account books, records 

4 or memoranda kept by any public utility, or who shall know-

5 ingly or wilfully dP,stroy or mutilate any account books, record 

6 or memoranda useful for the enforcement or administration 
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7 of this chapter by the commission, or who shall alter or by 

8 any other means or devise falsify the record of any such 
9 accounts, account books, records or memoranda, or who shall 

10 knowingly or wilfully neglect or fail to make full, true and 
11 correct entries of or in such account, account book, record or 
12 memoranda of all the facts and transactions appertaining to 
13 such public utility, or who shall falsely make any statement 
14 required to be made to the commission, shall be deemed guilty 
15 of a felony, and, upon conviction thereof, shall be confined 
16 in the penitentiary not less than one year nor more than five 
17 years. 

CHAPTER 116 

(Senate Bill No. 209-By Mr. Rouss) 

AN ACT to author:.:a the county board of education of Berkeley 
county to make transfer of money and funds from the ele
mentary teachers' and high school teachers' funds to the ele
mentary maintenance and high school maintenance funds for 
the fiscal year ending June thirtieth, one thousand nine hun
dred thirty-five. 

[Pass,•d February ?.?. l!l:35; In effect from pnssai;:e. Became a law without the 
nppro,•ul of the Governor.] 

1. Berkeley county hoard ot educa-
Sec. 

I 
Sec. 

tion uuthorlzed to transfer not 
to exceed tweh·e thousand dol-

Jars from teachers' funds to 
malnt<'nance funds. 

Be it enacted by the Legislatm·e of ·west Virginia: 

Section 1. The county board of education of Berkeley county 
2 is hereby authorized to transfer from any part of the funds it 
3 may now have or may hereafter accumulate from this year's 
4 levy from the elementary teachers' fund to the elementary 
5 maintenance fund, and from the high school teachers' fund to 
6 the high school maintenance fund of said county such part or 
7 parts thereof, not to exceed in the aggregate twelve thousand 
8 dollars, as may be necessary to meet the requirements of said 
9 maintenance funds up to and including the end of the fiscal 

10 year ending June thirtieth, one thousand nine hundred thirty-
11 five. 
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CHAPTER 117 

(Senate Bill No. 241-By Mr. Beacom) 

AN ACT to authorize the board of education of Cabell county to 
transfer certain funds now available in the general emergency 
fund to pay salaries due .certain teachers in Guyandotte dis
trict for tJ1e school year one thousand nine hundred thirty
two--one thousand nine hundred thirty-three. 

[Pnsscd Pcbrunry 20, 1ll3a: in effect Jrom passage. l.lccnme n luw without 
the npproYul o[ the Gon,rnor.] 

Sec. 
I 

Sec. 
l. Cabell county bonrd or cducntion 

1111thorl1.ed to transfer nny funds
_
· 

a,·uilnblc In general emergency 

fund to comt)C'nsate ccrtnin 
tc•1wl11•r:-: In Guyundottc district. 

Be it enacted by the Legislati1.1·e of West l'frg·in(a.: 

Section 1. That the board of education of Cabell county is 
2 authorized to transfer any school fund or funds available in 
3 the general emergc.>ncy fund to ·compensate certain teachers 
4 of Guyandotte district for services rendered during the fiscal 
5 year ending June thirty, one thousand nine hundred thirty-
6 three. 

CHAPTER 118 

(Senate Bill No. 297-By Mr. Belknap) 

AN ACT to authorize the board of education of the county of 
Calhoun to borrow money for the purpose of erecting a gym

nasium and auditorium for the Calhoun county high school at 
Grantsville. 

[Passed March 8, 103a; In effect Crom 1111Nsni;e. Bccnmc a lnw whhout the 
111,pro,·111 of the Gon•rnor.J 

Sec. , 
I 

Sec. 
l. Calhoun county board of educa-

tion authorized to borrow uot 
to exceed fifty tbousnnd dollars 
to build gymnasium and audl-

torlum for Cnlhoun county high 
school: �-curly httlli;ct u11pro· 
prlationk to pay; locntlon oC 
hulldin�. 

Be it enacted by the Lcgislatm·e of West Vi.rginia: 

Section 1. The board of education of the county of Calhoun 
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2 is authorized to borrow money, in an amount not to exceed fifty 
3 thousand dollars, on a long-term contract, plan or agreement, 
4 from any federal agency authorized to make loans; said loan 
5 to be used for the purpose of erecting a gymnasium and 
6 auditorium to be used in connection with the activities of 
7 the Calhoun county high school located in the town of Grants-
8 ville, county of Calhoun, state of West Virginia. Said board 
9 is further authorized, for the purpose of securing said loan, 

10 to make budget appropriations from year to year for the 
11 purpose of liquidating said loan according to necessary pro-
12 visions of said contract and/or to do any and all other things 
13 necessary and required by said federal agency necessary and 
14 proper to obtain said loan, to secure the said federal agency for 
15 the same, and to build, equip and maintain said building and to 
16 ca1Ty out the provisions of this act: Provided, That said· build-
17 ing is to be erected on the grounds now used for the Calhoun 
18 county high school. 

CHAPTER 119 

( Senate Bill Ho. 24--By M1·. Elbin l 

AN ACT to authorize and empower the board of education of 
Marshall county, West Virginia, to convey land and to enter 
into a contract and/or lease with the United States government 
or any federal agency authorized to make or enter into such 
contract and/or lease for the erection, construction, equip
ment, leasing and renting of school building or buildings, with 
an option to purchase same, and to provide for the payment of 
a yearly rental for such by said board. 

[Passed February 1, 1035; In effect from passage. .Approved by tbe Governor.] 

SC'C. 

l. lllorsboll count�· board of educa
tion nuthorlzcd lo convey lots 
or pn reel• of land to federal 
government or agency and to 
contract for erection ond equip
ment of school buildings there
on by Rold fodcrnl ngency; 
lease or rental of buildings and 

Sec. 

2. 

3. 

4. 

rl�ht to purchase; amount ot 

yearly rentals. 
.Annual levy by board to pay 

rentals. 
Act to be llberolly construed. 
It ony part of oct lnvaild, re

mainder not otl'ected. 

Be it enacted by the Legislat1tre of West Virginia: 

Section 1. That the board of education of :Marshall county, 
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2 West Virginia, be and it is hereby authorized and empowered 
3 to convey to the United States government or any federal 

4. agency any lot, lots, parcel or parcels of land owned by it 

5 which the said board may see fit to convey for the purposes 
6 hereinafter expressed; and to contract with the United States 

7 government or any federal agency to the end that said govern
s ment or agency, its or any of their agencies, or agents, thereunto 

9 duly authorized, may build, erect, construct, equip and/or 

10 furnish upon said property, any building or buildings to be 

11 used for public school purposes; and to contract with said gov-

12 ernment or any federal agency for the yearly lease or rental 
13 of said building or buildings, with the privilege of renewing 

14 said lease from year to year, for a period of years, not exceed-
15 ing thirty, with the r_ight to purchase said building or buildings 
16 and land on which the same is or are situated and to apply 
17 toward the purchase price thereof any and all rentals paid to 

18 said government or agency under the provisions of this act; 
19 and the said board shall pay to the said United States govern-
20 ment or any federal agency said yearly rental or rentals, for 
21 the use and occupancy of said building or buildings if and when 
22 the same are constructed, which said yearly rental or rentals, in 

23 the aggregate, shall not exceed the total amount, and interest 
24 thereon, expended by said government or agency on said project 
25 or projects, and the said yearly rentals shall not exceed the 

26 constitutional debt limitations; and to do any and all other 
27 things required by said United States government or any fed-
28 eral agency which are necessary and. proper to effectuate the 
29 purpose of this act. 

Sec. 2. The said board shall levy and collect annually 
2 an amount sufficient to pay said rental or rentals for that par-

3 ticular year for the purposes aforesaid in the manner and 

4 form as is provided by law. 

Sec. 3. This act being necessary for the health, welfare, 
2 convenience and education of the school children of Marshall 
3 county, it should be liberally construed to effectuate the pur-

4 poses thereof. 

Sec. 4. If any clause, sentence, section, provision or part 

2 of this act shall be adjudged to be unconstitutional or invalid 
·3 for any reason by any court of competent jurisdiction, such 
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4 judgment shall not impair, affect or invalidate the remainder 
5 of this act, which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repealed insofar, and only so far, as they are inconsistent with 
8 this particular act. 

CHAPTER 120 

( Senate Bill No. 277-By Mr. Curtis, by request) 

AN ACT to authorize the board of education of Mason county, 
West Virginia, to apply and expend for the payment of 
principal and interest of bonded indebtedness hereafter to 
be incurred, the proceeds of which are to be used for the 
purpose of erecting and constructing a high school building 
in said county, and authorizing the board of education of 
l\1ason county, West Virginia, to call an election submitting 
to the voters of said county, the question of issuing bonds, 
the proceeds of which are to be used in the construction of 
a high school building. 

(Pnss<•d :\larch 1, 193:;; In effect from passage. Appro¥cd by the Governor.] 

Sec. Sec. 
1. .\lnson county bonrd of education 

a11thoriZl·tl to use r('YCllllCS nl
locntNl Lo pny pre-existing ln
tkhteU11PS8 for erection ot a 
hig-h srhool bull<ilnJl', nt'ter bond 
(:,,1;:,.111c for snmc UJ)(lroYetl by 

,•otcrs; no Indebtedness to be 
hwurred until existing bonded 
hul{'btcdness pnld; election to 
bt' held within nine months 
from pussage of act. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of education of :Mason county, West 
2 Virginia, is hereby authorized to apply and expend the revenues 
3 heretofore allocated under the provisions of chapter sixty-seven, 
4 acts of the Legislature of West Virginia, second extraordinary 
5 session, one thousand nine hundred thirty-three, for the pur-
6 pose of paying and satisfying pre-existing indebtedness to the 
7 payment of the principal and interest of certain bonded in-
8 debtedness to be incurred by the said board of education of 
9 Mason county, and to the holding of an election hereinafter 

10 provided for, for the purpose of authorizing the issuance of 
11 said bonds, and the raising of revenue therefrom for the 
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12 erection of a high scJ1ool building in said Mason county, the 
13 principal of which said indebtedness will not exceed one 
14 hundred thousand dollars: Provided, however, That no such 
l 5 indebtedness shall be incurred by the said board of education 
16 of Mason county, unless authorized by the voters of said 
17 county, at an election held for that purpose, as authorized by 
18 the statutes of this state: P1·ovided f1irther, That no indcbted-
19 ness shall be illcurred by the said board of education of ·Mason 
20 county hereunder, until all bonded indebtedness against the 
21 said board of education of Mason county, existing at the date 
22 of the enactment of the tax limitation amendment to the con-
23 stitution of this state, which is due and payable, shall have 
24 been fully paid and satisfied: P,·ovided fu?'ther, That said 
25 election shall be held and said bonds issued within nine months 
26 from the date of the passage of this act. 

CHAPTER 121 

(House Bill Mo. IOI-By Mr. Hiner) 

AN ACT to authorize the county board of education of Pendleton 
county to transfer the sum of one thousand nine hundred 
thirty-seven dollars and eighty-nine cents to the general fund 
of said county. 

[Passed March 8, 193�; In effect from pRSangc. Became a Jaw without the 
approval of tbe Governor.] 

Sec. 
1. Pendleton county board ot edu-

I cation authorized to transfer 
funds to general county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of education of Pendleton county is 
2 hereby authorized to transfer from its funds to the general 
3 county fund of said county, the sum of one thousand nine hun-
4 dred thirty-seven dollars and eighty-nine cents. 
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CHAPTER 122 
( House Bill No. 418-By Mr. Beard) 

AN ACT to permit the county court of Berkeley county to pay 
out of the county fund, provided for by chapter eighty-three, 
acts of the Legislature of West Virginia, regular session, one 
thousand nine hundred twenty-five, for turkeys killed by stray 
dogs. 

[ PnRRcd February 22, 1935; In etrect from passn,te. Became a law without 
the approval nf the Governor.] 

St
e

. Bcrkc>ley county court permitted I 
to pay from county fund for 
turkeys killed by stray dogs. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Berkeley county is hereby 
2 permitted to pay out of the county fund, provided for by chap-
3 ter eighty-three, acts of the Legislature of West Virginia, regu
-4 lar session, one thousand nine hundred twenty�five, for turkeys 

· .5 killed by stray dogs in Berkeley county. 

CHAPTER .123 
(Sub. for House Bill No. 526-By Mr. Reed) 

.AN ACT to authorize the county court of Clay county to apply 
or expend for the payment of principal and interest of bonded 
indebtedness hereafter to be incurred for the purchase of erect
ing bridges, jail and library in said county. 

·[ l'n•ecd March 9, 103:>; In effect from pa•sage. Been me n law without the npproval 
of the Governor. I 

·Sec. Sec. 
1. Clny county court authorized. 

trom rc,·enues allocnted to pay 
pre-existing Indebtedness, to 
pay principal nnd Interest of 
bonded Indebtedness to he In
curred for a public IIIJrary, · 

county Jnll and two bridges; 
co�ts of projects nnd locntlon 
or bridges; totnl cost; election 
to authorize expcodltur<>s; nil 
cxlstlo:; lodebtednes� or couuty 
to be first paid: 

.Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Clay county is hereby au-
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2 thorized to apply and expend the revenues heretofore allocated 
3 under the provisions of chapter sixty-seven, acts of the Legis-
4 "lature of West Virginia, second extraordinary session, one thou-
5 sand nine hundred thirty-three, for the purpose of paying- and 
6 satisfying pre-existing contractual indebtedness to the pay-
7 ment of the principal and interest of certain bonded indebted-
8 ness to be incurred by the said county of Clay for a public li-
9 brary at a cost not to exceed two thousand dollars, a county 

10 jail not to cost more than eight thousand dollars and two bridges 
11 not to exceed thirty thousanc1 dollars each, and one of said 
12 bridges to be erected at the mouth of Little Sycamore or Big-
13 Sycamore on Elk river; the other_ to be erected at Paddy or 
14 Groves creek: Provided, however, That all of said improve-
15 ments are to be made, otherwise void. 
16 For the purpose of erecting and constructing in said county, 
17 a public library, county jail and two bridges. the principal of 
18 said indebtedness shall not exceed seventy thousand dollars:-
19 Provided, howeve1·, That no such bonded indebtedness shall be 
20 incurred by the said county court of said county unless author-
21 ized by the voters of said county at an election duly held for 
22 that purpose as authorized by the statutes of the state of West 
23 Virginia in such cases: Provided further, That no funds raised 
24 as aforesaid shall be expended by the county for the purposes 
25 heretofore set out until all of the indebtedness of the county 
26 which is due and payable shall have been fully paid and satis-
27 fled. 

CHAPTER 124 
(House Bill No. 223-By Mr. Proctor) 

AN ACT to authorize the county court of Fayette County to ex
pend funds for the improvement and maintenance of the Four
H camp in Fayette County. 

[ l'n,;s<'d J<'ebruory 8, 1035; In elTect from pnssni;e. Approved by th� Go,·ernor.]! 

Sec. 
1. Fayette county court authorized I 

to annually expend not to ex-

Sec. 
cec>d three thousand dollars tor
county Four-H comp. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Fayette county may expend 
2 annually from any funds available a sum not to exceed three 
3 thousand dollars for the improvement and maintenance of the 

4 Fayette county Four-TI camp heretofore established. 

CHAPTER 125 
(House Bill No. 489-By Mr. Van Sickler) 

AN ACT to authorize the county court of Greenbrier County, West 

Yirg-inia, to levy and use, for the payment of principal of bonds 
and sinking funds requirements thereon, to be issued by the 

said county of Greenbrier, for the purpose of erecting a -county 
jail, the levies apportioned for county indebtedness, bonded 

and otherwise, by section ten, chapter sixty-seven, acts of the 
Legislature of West Virginia, second extraordinary session, 
one thousand nine hundred thirty-three. 

[ PussNl Mart'h 7, 1035; In eO'ect from onssni::e. Bl'cnme n low without the nppro,·nl 
of the Go,·ernor.J 

Sec. I Sec. 
1. Greenbrier county court, from 

r1•vPn11es nllocntcd to pny couu-
1�• in<l<'btedncss, to puy bonds 

for erecting county jnll: nmount 
of bonded lndcbtcllucss: bond 
Issue submitted to voters. 

WHEREAS, The county jail of Greenbrier County is now in an un
safe, insecure, unsanitary and dilapidated condition and is 

incapable of adequate repairs; and 

WHEREAS, An eml'r;tPn<·,v is deda1·ed t.o exist in said county neces
sitating the erection of a new county jail therein; therefore 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. 'l'he county court of Greenbrier County be and it 
2 is hereby authorized and empowered to levy, use and expend, 

3 for the purpose of erecting a county jail, the levies heretofore 
4 apportioned to the said county, for county indebtedness bonded 
5 and otherwise under the terms of section ten, chapter sixty, 
6 seven, acts of the Legislature of West Virginia, second extra-
7 ordinary session, one thousand nine hundred thirty-three, for 
8 the purpose of paying the principal and sinking fund require-
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9 ments of a certain series of bonds to be issued by said county, 
10 the proceeds of which are to be used in the erection of a county 
11 jail in said county: Provided, however, That the principal of 
12 said bonded indebtedness shall not exceed the sum of eighty 
13 · thousand dollars: And provided further, That no bonded in-
14 debtedness shall be incurred hereunder unless authorized by the 
15 voters of said county of Greenbrier at an election duly held for 
16 that purpose, as provided for and authorized by the statutes of 
17 this state. 

CHAPTER 126 

( House Bill No. 51 3-By Mr. Thomas) 

AN ACT to authorize the county court of Kanawha county, West 
Virginia, to appoint a cadastral engineer for said county; to 
provide qualifications for appointment of said engineer; to 
provide certain duties for his office; to provide for assistants; 
to provide for salaries for said engineer and assistants; and 
to authorize said county court to expend not to exceed ten 
thousand dollars per annum for the administration of the 
duties devolving upon said office. 

[Passed March B. 1035: In effect trow passa,:e. Became a law without the approval 
of the Governor.) 

Sec. Sec. 
1. l(anawba county court authorized 4. Qualification ot cadastral engl• 

to appoint a cadastral engl- neer. 
neer. 5. Number ot assistants and snlnrlee 

2. Levy. not to exceed ten thousand of engineer and assltants fixed 
dollnrs, authorized for admln- by court. 
lstrntlon ot duties ot said en- 0. Court to furnish office, supplies, 
glneer. etc. 

3. Duties ot cadastral engineer. 7. Engineer may use relict labor. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That in order to safeguard private and public 
2 property and keep the boundary lines thereof intact, and to 
3 assist the county units of government in their authorized func-
4 tions that the county court of Kanawha county is hereby au-
5 thorized to appoint a cadastral engineer for said county. 

Sec. 2. That said court is hereby authorized to expend not 
2 to exceed ten thousand dollars per annum for the administra-
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3 tion of the duties devolving upon said engineer, and that said 
4 court is hereby empowered to levy said amount for this pur-
5 pose. 

Sec. 3. The following prescribed duties shall be carried 
2 out by said engineer, at the discretion of the county court: 
3 ( 1) Survey and map all property owned by the· county 
4 court and the county board of education. 
5 (2) Survey and map all public and family burying-ground� 
6 outside of municipalities. 
7 (3) 'l'o plan a system of horizontal aml vertical control for 
8 said county and execute same, and 
9 (3-a) Reference subdivision and land lines to said control 

10 system. 
11 ( 4) To keep all maps, plans, records accessible to public. 
12 ( 5) To do such engineering work as may be required from 
13 time to time by the different departments of county govern-
14 ment. 
15 ( 6) To make annual progress report to county court. 

Sec. 4. The county court shall appoint as cadastral engineer 
2 one who is a registered professional engineer under the laws 
3 of West Virginia, and classified as a "civil engineer." 

Sec. 5. Such assistants as are necessary shall be appointed 
2 and the salaries of the engineer and assistants shall be set by 
3 said county court. 

Sec. 6. Office for the engineer shall be located in court house 
2 and such equipments, supplies, transportation and other ex-
3 penses shall be provided for by the county court from said al-
4 lotment. 

Sec. 7. Said engineer shall have authority to use relief 
2 labor. 

CHAPTER 127 
(House Bill Ho. 354-By Mr. Morris) 

AN ACT authorizing the county court of Monongalia county to 
pay a .fair and reasonable sum in settlement of the claims 
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for necessary nursing and hospital services pl'ovided ce1-tai!• 

persons while such persons were under arrest charged with 

committing the crime of. arson in said county. 

[PaRRP.d Fehruary 28. )ll3a; In rffect from pnssng-r. B,·cnml' u law w:thout the 

OJ.>pro,·nl of the Governor.] 

Sc-c. 

1. �onongalin county court author-
ized to pny hospital and nurs
ing costs for certain prisoners. 

3. Medical or surgical 8ervices not 

Sec. 

included; total of separate items 
for nursing nnd hospitalization. 

4. Payments to be made from i:en-
ernl county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Monongalia county. 

2 West Virginia, is hereby authorized to · pay to the 

3 proper persons such sums as shall represent a fair and equitable 

4· settlement of the costs incurred from the necessary hospital 

5 and nursing services rendered to and for Ben Legnosky and 

6 Joe Vaslovski, while the said Ben Legnosky and Joe Vaslovski 

7 were prisoners under arrest and in the custody of the sheriff 
8 of Monongalia c,mnty, charged with committing the crime of 

9 arson within said county. 

Sec. 2. Such sums shall not include any fees for medical 

2 or surgical services. The total of the separate items of expense 

3 which the court is authorized to pay shall not exceed the sum 

4 of four hundred sixty-five dollars for nurses' fees, and the 

5 sum of one thousand one hundred dollars for hospitalization 

6 expenses. 

Sec. 3. All such sums hereinbefore authorized to be paid 

2 by the county court shall be paid out of the general fund of 

3 said county, and charged to the expense of keeping prisoners. 

CHAPTER 128 
( Senate Bill No. 1 81-By Messrs. Elbin and Garrett l 

AN ACT io authorize the county court of Marshall county to pay 

the Moundsville Echo and the Moundsville Journal, and the 
county court of Putnam county to pay the Putnam Democrat 
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and the Putnam Leader, and the county court of Jackson 
county to pay the Jackson Herald and the Mountaineer, and 
the county court of Clay county to pay the Clay Messenger for 
printing lists of real estate and lists of persons and property 
other than real estate in said counties, delinquent for the non
payment of the taxes thereon for the year one thousand nine 
hundred thirty. 

I l'asst•d :.1nrch 4, l!l3::i; In cl?ect trom passage, Became a law without the approval 
of the Governor. l 

Sec. 

I 

Sec. 
l. 'J'hc county courts ot :Uarshall, 

Putnam, Jackson and Clay 
counties authorized to pay des
ii;-nntell newspapers tor print-

Ing, In 1!131, lists ot property 
delinquent tor non-payment ot 
ta,ces. 

Be it ena,cted by the Legislat?ire of West Virginia: 

Sect.ion 1. The county court of the county of Marshall is 
2 hereby authorized to pay the Moundsville Echo and The 
3 .Moundsville Journal, newspapers of opposite politics published 
4 in said county, at the rate provided· by law for publishing as re-
5 quired by law, in the month of June, one thousand nine hundred 
6 thirty-one, copies of the list of real· estate and copies of the list 
7 of persons and property, other than real estate, of said county 
8 delinquent for the nonpayment of taxes thereon for the year one 
9 thousand nine hundred thirty; and the county court of the 

10 county of Putnam is hereby authorized and directed to pay the 
11 Putnam Democrat and the Putnam Leader, newspapers of op-
12 posite politics published in said county, at the rate provided by 
13 law for publishing as required by law, in the month of June, one 
14 thousand nine hundred thirty-one, copies of the list of real 
15 estate and copies of the list of persons and property, other than 
16 real estate of said county delinquent for the nonpayment of 
17 taxes thereon for the year one thousand nine hundred thirty; 
18 and the county court of Jackson county is authorized to pay the 
19 Jackson Herald and the Mountaineer, newspapers of opposite 
20 politics published in said county, at the rate provided by law 
21 for publishing, as required by law, in the month of June, one 
22 thousand nine hundred thirty-one, copies of the list of real 
23 estate and copies of the list of persons and property, other than 
24 real estate of said county delinquent for the nonpayment of 
25 taxes thereon for the year one thousand nine hundred thirty; 
26 and the county court of the county of Clay is hereby authorized 
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27 and directed to pay the Clay Messenger, a newspaper in said 
28 county, at the rate provided by law for publishing as required 
29 by law, in the month of June, one thousand nine hundred thirty-
30 one, copies of the list of real estate and copies of the lists of 
31 persons and property, other than real estate of said county 
32 delinquent for the nonpayment of taxes thereon, for the year 
33 one thousand nine hundred thirty. 

CHAPTER 129 
(House Bill Mo. 276-By Mr. ·Gaylord) 

AN ACT to amend and reenact section eight, chapter six, acts of the 
Legislature of West Virginia, regular session, one thousand 
nine hundred twenty-one, relating to the city of Clarksburg, 
in the county of Harrison. 

[PaRRed February 18, 1035; In elrect from oasRa�e. Became a lnw without the 
aoproval of the Governor.] 

Sec. Sec. 
8. Municipal candidates to he nom-

inated In primaries; registra
tion of voters by wards; how 
municipal elections concluctecl; 
how ballots cast, returnecl noel 
can,·essed; voting places encl 

election officers clesli;-nalNl by 
council: how cost of reA"lslrn
tlon ancl elcctlonH pa((]: !loll hie 
election boards: precincts: <Jllnl
lflcntlon of voters: oath of clPc
tlon officials. 

B11 it enacted by the Leg1slature of West Virginia: 

That section eight, chapter six, acts of the Legislature regu
lar session, one thousand nine hundred twenty-one, and known 
as the charter of the city of Clarksburg, is hereby amended and 
reenacted to read as follows : 

Section 8. The candidates to be voted for at all general 
2 municipal elections shall be nominated by primary elections. 
3 The candidates to be voted for at the municipal election to be 
4 held on the third Tuesday in April, one thousand nine hundred 
5 thirty-five, shall be nominated at a primary to be held on the 
6 first Tuesday in April, preceding the day fixed for the regular 
7 election. 
8 The city council shall cause a registration of the qualified 
9 voters of each ward to be made, as provided by ordinance now 

· 10 in effect, or hereafter ad�pted, and such registration shall be 
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11 made and elections shall be held, conducted and the result there-
12 of ascertained and declared in all respects as is or shall be 
13 provided by state laws for the registering of voters and the 
14 holding and conducting of primary elections throughout the 
15 state for nominating candidates for state and county offices; 
16 and the duties by the state laws imposed upon the county court 
17 · and the clerk .thereof, in respect to general primary elections 
18 shall be discharged by the city council and the city clerk, 
19 respectively. 
20 Regular municipal elections shall be held and conducted in 
21 all respects as provided by law for conducting general elections 
22 in the state of West Virginia; except that the names of candi-
23 dates nominated for office need not be published. The city 
24 council shall perform all of the duties in regard to the election 
25 which are imposed upon a county court in conducting a general 
26 election in the state, and the city clerk shall perform all of the 
27 duties which are imposed upon the clerk of the county court; 
28 the city executive committee of each political party, and its 
29 chairman shal,l perform all of the duties that the county execu-
30 tive committee and its chairman perform in the county, and the 
31 city council in selecting officers to conduct the election and in 
32 choosing ballot commissioners shall be bound by all of the laws 
33 obligating a county court to select commissioners and clerks 
34 which may be designated by a party executive committee or by 
35 the chairman thereof. 
36 'l'he ballots shall be received, cast, counted, tabulated, and 
37 returns made and canvassed in all respects as provided by law 
38 for conducting general elections in the state of West Virginia, 
39 except that the duties devolving upon the county court and the 
40 clerk thereof under the general laws for conducting elections 
41 in the state shall be discharged by the city council and the city 
42 clerk. 
43 The places for holding the elections shall be selected and pro-
44 vided by the city council, and the officers selected to conduct 
45 the same shall receive the same compensation that is paid• to . 
46 like officials selected to conduct general elections in the state. 
47 The costs and expenses incurr�d in registering the voters and in 
48 conducting and holding the primary and general elections shall 
49 be paid one-half part thereof by the city, out of its general fund, 
!50 and one-half part thereof by the water board, out of its revenues. 
51 A receiving board and a returning board of officials to conduct 
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i>2 the election may be appointed at any or all voting precincts 

53 when in the judgment of the city council a double election board 
54 is necessary to facilitate the holding of the election and counting 
55 of the ballots. The city council may establish one or more voting 
56 precincts in any ward and may fix the boundaries of such pre-
57 cincts. 

58 Each resident of the (}ity of Clarksburg, who is a citizen of the 

59 United States, and who has resided in the state of West Virginia 
60 for at least one year, and in the city of Clarksburg for at least 

61 six months, and who is a bona fide resident of the ward and 
62 election precinct in which he offers to vote, and who is not other-
63 wise disqualified by law, shall be entitled to vote. 
64 All commissioners and clerks selected to conduct elections, 
65 and all registrars, and all challengers, shall take the oath pre-
66 scribed by law before entering upon the discharge of their re-
67 spective duties. 
68 All other acts or parts of acts, in conflict with the provision� 
69 of this act, for the purpose of this act only, are hereby repealed. 

CHAPTER 130 

(House Bill No. 335-By Mr. Gaylord, by request) 

.AN ACT to amend and reenact sections seven, eight, nine, eleven, 
fourteen, eighteen, thirty-eight, thirty-nine, forty, forty-two 
and forty-seven, chapter six, acts of the Legislature of \.Vest 
Virginia, regular session, one thousand nine hundred twenty
one, relating to the city of Clarksburg, in the county of Har
rison. 
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Sec. Sec. 
manager as presiding officer: to ,·ote: appolnth·e officers ot 
sl:;ning, publication and rccor- hoard. duties. terms and com-
<.lntion or ordinance�. pen�ntion. 

11. Appointive officers; appointment, 30. Meetings of board; quorum. 
removal and appointive powers ·IO. Compensation of member• ot 
of city manager; remo,·nl of RP· bonnl; no additional compen-
pointin? officers by city man- sntion to city manager. 
n;::-er; appeal to council: coun-
cil, by ordinance, to limit num- 42. Duties and powers of general 
ber of policemen and firemen. manager of water board: when 

H Ofllces and powers ot city man-
to purchase materials on com-. 
pctltlvc bids: to keep on file ni.:er. mnps, etc .. of water works sys-

18. Qualificntions and duties ot city tem; duties ot secretary ot 
utLorney; special counsel to as- hourd: duties ot treasurer or 
slst. board; audit or books. 

38. \Vuter. bonrd, how composed; bl- 47. Board mny employ special coun-
pnrt1san; city manager to be sci or an assistant to city nt-
president of board with right torney. 

Bo it enacted by the Legislature of West Virginia: 

That sections.seven, eight, nine, eleven, fourteen. eighteen, thirty
eight, thirty-nine, forty, forty-two and forty-seven, chapter six, 

acts of the Legislature, regular session, one thousand nine hundred 
twenty-one, and known as the charter of the city of Clarksburg, are 
hereby amended and reenacted to read as follows: 

Section 7. The elective officers of the city of Clarksburg shall 
2 consist of a council composed of nine members, one to be elected 
3 from, and resident in, each ward of the city; and of a water board 
4 composed of four members. The members of the city council 
5 shall hold their respective offices for the term of two years, �nd 
6 the members of the water board shall hold their respective 
7 offices· for the term of four years. 
8 An election for officers under this act shall be held on the 
9 third Tuesday in April, in the year one thousand nine hundred 

10 thirty-five, and biennially thereafter, on the same day of the · 
11 same month. The terms of the councilmen shall begin on the 
12 first day of May, next following the election, and the terms of the 
13 present members of the city council shall expire on the thirtieth 
14 day of April, one thousand nine hundred thirty-five. 
15 At the election to be held on the third Tuesday in April, in 
16 the year one thousand nine hundred thirty-five, there shall be 
17 elected two members of the water board, the one receiving the 
18 highest number of votes shall serve fo_r four years, and the one 
19 of opposite political faith receiving the next highest number of 
20 votes sliall serve for two years, beginning on the first day of May, 
21 next following. The other members of the water board in office 
22 in the city of Clarksburg at the time this act becomes effective 
23 shall serve out the remainder of their respecti\'e terms, and at 
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24 each regular biennial election after one thousand nine hundred 

25 thirty-five, there shall be elected two members of the water board 
26 of opposite political faith to serve for a term of four years, be-
27 ginning on the first day of May, next following the election. At 
28 each primary election there shall be nominated by each political 

29 party two candidates for the office of member of the watei· board, 
30 and the two candidates of opposite political faith receiving the 
31 highest number of votes at the general P.lection shall serve as 
32 members of the board. 

33 .Any vacancy in the office of councilman shall be filled by 
34 appointment by the remaining members of the city council, for 
35 the unexpired term, and any vacancy on the water board shall bP 
36 filled by appointment by the remaining members of the water 
37 board, for the unexpired term, but the person appointed to fill 
38 a vacancy on the water board shall be of the same political faith 
39 as his predecessor in said office. All appointive employees of the 
40 city, or their successors in employment, shall hold their respective 
41 employments until their respective successors shall have been 
42 chosen: Provided, however, '!'hat this act shall not become 
43 effective until it shall have been submitted to and shall han 
44 obtained the approval of a majority of the votes cast at the 
45 referendum herein provided. A referendum to the voters of 

46 the (lity of Clarksburg or a special election therein is hereby 
47 called and the same shall be held on the first Tuesday in April, 
48 one thousand nine hundred thirty-five, at the same time the 

49 primary election •is held in said city for the nomination of 
50 candidates to be voted for at the regular bieuuial election fol-

51 lowing, for the purpose of submitting to the voters of the city 

52 of Clarksburg the question of the adoption or rejection of this 

53 act. At such referendum or special election all persons regis-

54 tered and qualified to vote for candidates at said primary 

55 election, shall be entitled to vote for or against this act. The 

56 registration books used in said primary election shall be used in 

57 said referendum. Said referendum shall be conducted and the 
58 results thereof ascertained and certified by the city council, sit-

59 ting as a board of canvassers, and all of the provisions of the Jaw 
60 of this state except as otherwise expressly provided in the char-

61 ter of the city of Clarksburg, and except as otherwise incon-

62 sistent with the provisions of this act, are hereby made appli-

63 cable to such referendum. The election officers appointed by the 
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64 city council to conduct the primary election shall serve as officers 
65 for the holding of said referendum. 
66 The referendum shall be by ballot and the ballot commis-
67 sioners appointed to prepare the regular primary election bal-
68 lots, shall also prepare the referendum ballots, and shall print 
69 thereon the following: 

70 'BALLOT ON BI-PARTISAN WATER BOARD 

71 □ 
72 □ 73 

FOR ADOPTION OF BI-PARTISAN WATER BOARD 

AGAINST ADOPTION OF BI-PARTISAN WATER 
BOARD' 

74 The city council of the city of Clarksburg, sitting as a board 
75 of canvassers, shall ascertain the result of said referendum, at 
76 the same time it canvasses the votes cast at the primary election, 
77 and shall cer�ify the result of said referendum to the secretary 
78 of state of the state of West Virginia, whereupon, if this act 
79 shall have been so adopted, the same shall to all intents and 
80 purposes become immediately effective, otherwise null and void 
81 and of no effect whatsoever. 
82 No proclamation of the city council or the city manager or 
83 other official notice of said referendum shall be published or 
84 posted exeept that a eopy of the referendum ballot shall be 
85 printed in each of the two Clarksburg newspapers of opposite 
86 political faith, one time prior to the holding of said referendum. 
87 .All expenses of holding the referendum under this act shall be 
88 paid in the same manner as the costs of holding the primary 
89 and general elections are provided to be· paid under existing 
90 law. 

Sec. 8. The candidates to be voted for at all general munici-
2 pal elections shall be nominated by primary elections: Pro-

3 vided, however, That all candidates to be voted for at the 
4 regular municipal election to be held on the third Tuesday in 
5 April, one thousand nine hundred thirty-five, shall be nominated 
6 at a primary to be held on the first Tuesday in April preceding 
7 the day fixed for holding the regular election, except in the 
8 event this act is adopted and approved at the referendum pro-
9 vided for in section seven hereof, then the two ca·

ndidates of 
10 each political party running for members of the water board 
11 and receiving the highest number of votes in the primary elec-
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12 tion, shall be the candidates of each politi..cal party at the general 

13 election; if there should be only one candidate of either ·party 

14 at the primary, then the city executive committee of that party 

15 shall, within forty-eight hours after the result of said referen-

16 dum shall have been ascertained by the city counoil, name an 
17 additional candidate whose name shall be placed on the ballot 

1-8 as a candidate of the party naming him, to the end that each 

19 political party shall have two candidates for member of the 

20 water board to be voted on at said general election to be held 
21 for the year one thousand nine hundred thirty-five. 

22 The council shall cause a registration of the qualified voters 

23 of each ward to be made as provided by ordinance now in effect 
24 or hereafter adopted, and such registration shall be made and 

25 elections shall be held, conducted and the result thereof ascer-
26 tained and declared in all respects as is or shall be provided by 
27 state laws for the registering of voters and the holding and 
28 conducting of primary elections throughout the state for nomin-
29 ating candidates for office; and the duties by state laws imposed 
30 upon the county court and clerk thereof in respect to general 
31 primary elections shall be discharged by the city council and the 
32 city clerk, respectively. 
33 Regular municipal elections shall be held and conducted in 
34 all respects as provided by law for conducting general elections 
35 in the state of West Virginia; except that the names of the. can-
36 didates nominated for office need not be published. The city 
37 council shall perform all of the duties in regard to the election 
38 which are imposed upon a county court in conducting a general 

39 election in the state, and the city clerk shall perform all of the 

40 duties which are imposed upon the clerk of the county court; the 

41 eity executive committee of each political party, and its chair-
42 man shall perform all of the duties that the county executive 
43 committee and its chairman perform in the county, and the city 

44 council in selecting officers to conduct the election and in choos-

45 ing ballot commissioners shall be bound by all of the laws ob-

46 ligating a county court to select commissioners and clerks which 
47 may be designated by a party executive committee or by the 
48 chairman thereof. 
49 The ballots shall be received, cast, counted, tabulated, and re-

50 turns made and canvassed in all respects as provided by law for 
51 conducting general elections in the state of West Virginia, ex-



Ch. 130) CLARKSBURG CHARTER 515 

52 cept that the duties devolving upon the county court and the 
53 clerk thereof under the general laws for conducting elections in 

54 the state shall be discharged by the city council and the city 
55 clerk. 

56 The places for holding the elections shall be selected and pro-

57 vided by the city council, and the officers selected to conduct 
58 the same shall receive the same compensation that is paid to 
59 like officials selected to conduct general elections in the state. 
60 The costs and expenses incurred in registering the voters and 

61 in conducting and holding the primary and general elections 

62 shall be paid one-half part thereof by the city, out of its gen-
63 eral fund, and one-half part thereof by the water board, out of 

64 its revenues. 

65 A receiving board and a counting board of officials to con-

66 duct the election may be appointed at any or all voting pre-
67 cincts when in the judgment of the city council a double elec-
68 tion board is necessary to facilitate the holding of the elec-
69 tion and counting of the ballots. The city council may es-
70 ta blish one or more voting precincts in any ward and may fix 
71 the boundaries of such precincts. 
72 Each resident of the city of Clarksburg, who is a citizen of 
73 the United States, and who has resided in the state of WP.st 
74 Virginia for at least one year, and in the city of Clarksburg for 
75 at least six months, and who is a bona fide resident of the ward 
76 and election precinct in which be offers to vote, and who is not 
77 otherwise disqualified by law, shall be entitled to vote. 
78 .All commissioners and clerks selected to conduct elections, 
79 and all registrars and all challengers, shall take the oath pre-
80 scribed by law before entering upon the discharge of their re-
81 spective duties. 

Sec. 9. All corporate powers of the city shall be vested in 
2 and exercised by the council, except as hereinafter conferred 
3 upon the water board. Each councilman shall have a right 
4 to vote on all questions coming before the council. Five or 
5 more members of the council shall constitute a quorum for the 
6 transaction of business, and the affirmative vote of at least a 
7 majority of all the members of the council shall be necessary to 
8 adopt any motion, resolution or ordinance, or pass any 
9 measure. 

10 The city manager, hereinafter provided for, shall preside at 
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11 all meetiugs of the council when present, and in his absence, the 
12 council shall select a presiding officer. The city manager or 
13 other presiding officer shall have no power to veto any measure, 
14 resolution or ordinance; and the city manager shall have no 
15 vote upon the passage of the same. But every resolution, ordi-
16 nance or franchise passed by the city council must be signed by 
17 the city manager and the city clerk or recorder, and must be 
18 published and recorded before the same shall be effective, unless 
19 otherwise provided in this act. 

Sec. 11. For the administration of the affairs of the city 
2 and of the powers conferred upon the city C\ou11cil, there are 
3 created the following municipal offices: 
4 City manager, city clerk or recorder, police court judge, city 
5 collector and treasurer, city attorney, city engineer, who shall 
6 be ex-officio street supervisor, city physir,ian, chief of police, and 
7 chief of the fire department. 
8 The council shall have power to create additional administra-
9 tive offices and to abolish any of the offices by it created. 

10 The city council shall at its first meeting, in the mouth of l\'Iay, 
11 following a municipal electioa, or as soon thereafter as practi-
12 cable, appoint by a majority vote, a city manager, and shall by 
13 a like vote, at any regular or special meeting of the council, fill 
14 any vacancy in said office. 
15 The city manager may be removed at any time by the city 
16 council, by the affirmative vote of two-thirds of all the members 
17 therof, after a public hearing, for any cause, reason or ground, 
18 for which a member of the county court or other county officer 
19 may be removed. 
20 The city manager shall, by and with the advice and consent 
21 of the city council, appoint a city clerk or recorder, a police 
22 court judge, a city collector and treasurer, a city attorney, 
23 a city engineer, who shall be ex-officio street supervisor, a city 
24 physician, a chief of police and a chief of the fire department, 
25 and officers to fill any other administrative offices which the 
26 council shall create. 
27 Any vacancy in any of said offices shall be filled by the city 
28 manager with the consent of the council, and the assent of the 
29 council in all cases shall be entered of record in the book contain-
30 ing the proceedings of the council. 
31 The terms of all administrative officers shall be eo-ext_ensive 
32 with the tenure of the city manager making the appointment, 
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33 but said administrative officers may be dismissed and 1·emoved 
34 from office by the city manager at any time for just cause: Pro-

35 vidP-d, That the person dismissed or removed shall, upon request, 
36 be entitled to a hearing before the council, and the city manager 
37 shall reduce the charges against the removed officer to writing 
38 and shall file the same with the city clerk at least five days 
39 before the date set for the hearing before the council; unless 
40 the council, by the affirmative vote of a majority o{ all the 
41 members shall sustain the action of the manager, such ad-
42 ministrative officer shall be reinstated. 
43 The council shall by ordinance or resolution, prescribe, fix and 
44 limit the number of city policemen to be employed by the city, 
45 and the number of employees in the fire department. 

See. 14. The ·city manager shall occupy an· office for the 
2 transaction of the public business in the building or buildings 
3 occupied by the city government, which office shall be kept open 
4 on all secular days except -legal holidays, for the transaction 
5 of the public business. He shall devote all of his time to 
6 the discharge of his official duties, and while holding the office 
7 shall not engage in any other business or employment or hold 
8 any other office. In addition to all other powers which may 
9 be conferred upon the city manager by the city council, or by 

10 the laws of the state of West Virginia, he shall exercise the 
11 following powers: 
12 (a) Snpe1·vise, control and direct the affairs and business 
13 of all the administrative offices created in section eleven of this 
14 act, or which shall hereafter be created by the council under the 
15 authority therein contained, except the police department. 
16 (b) Appoint and remove in the manner herein provided all 
17 administrative officers and employ and discharge at will all other 
18 employees of the city, except employees in the police depart-
19 ment and in tho water department. 
20 (c) Enforce in favor of the inhabitants of the city all terms 
21 and conditions in their favor contained in any public utility 
22 franchise and require the faithful discharge of obligations of 
23 all public utilities. 
24 ( d) Attend and preside at all meetings of the council and 
25 the water board, with the right to take part in the discussion of 
26 all measures, and to vote upon all questions coming before the 
27 water board, as a member thereof. 
28 (e) Recommend to the council for adoption such measures 
29 and resolutions as he may deem expedient. 
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30 (f) Act as budget commissioner and keep the city council 
31 fully advised as to the financial condition and needs of the 

32 city. 

33 (g) Determine and decide on the plan and program for pav-

34 ing, sewering and otherwise improving the different streets and 

35 alleys in the city and fix and determine the order of time in 

36 which such streets and alleys shall be paved, sewered and other-
37 wiso improved. 

38 (h) Determine and decide upon the kind aud eharacter of 
39 pavements, sidewalks, curbs, sewers and other improwments 
40 which shall be constructed and made upon and iu any of the 

41 streets and alleys of the city. 
42 (i) Employ competent experts to advise with him in planning 
43 the improvements of city streets and alleys, in specifying the 

44 kind and character of pavements, sidewalb, curbs and sewers, 
45 which shall be laid and constructed, and to supervise the per-
46 formance of the work in paving, sewering and imp.roving any 
47 street or streets, and alley or elleys; and hy contract to specify 
48 and fix the compensation which any -:?3'peL·t so employed by the 
49 city manager shall receive for his serv1ces, which contract shall 
50 not become binding or effective until approved by the city 
51 council and the fact of such approvai entered of record. 

52 (j) Authenticate all ordinances al!cl resolutions passed by the 
53 council and sign the minutes of all meetings �•f the conncil. 
54 Immediately upon the meeting of the council the minutes of the 
55 preceding meeting shall be read and correcte<l if they contain 
56 any errors, and they shall be signed by the city manager and 
57 city clerk before the council proccE>ds to thE' transactions of any 
58 business. 
59 (k) Act as purchasing agent and purchase all supplies and 
60 material for all departments of the city government except the 
61 water department; and make sale of all property of the city ni)t 

62 needed or suitable for the pnblit' use in such manner as the 
63 council may direct: Provided, howewr, He shall not make any 
64 contract or purchase involving an t'xpenditure in excess of 

· 65 $500 without first obtaining the assent o[ the council so to do. 
66 All supplies to be used by the city ancl all material purchased 
67 by the city for the construction of any publfo improvement shall 

68 be purchased on competitive bids. All proposals foL· such shall 

69 be upon precise specifications, and notice of the requirements of 
70 the city shall be given to dealers in supplies and materials of the 
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71 kind required who by reason of location are best able to furnish 
72 the same at the lowest price. All offers to sell supplies and mater-
72-a ials to the city shall be attached to the accepted offer and 
73 filed and preserved in I.ho oJtlce of the city clerk. All pur-
74 chases shall be audited by the city council and only on approval 
75 of the council shall payment be made: Provided, however, That 
76 limited quantities of supplies ancl materials may be purchased 
77 in cases of emergency without delay necessary to secure com-
78 petitive bids or offers to supply the same. 
79 (1) Make and execute on behalf of the city all writings, con-
80 tracts, deeds, and agreements, th,:i making of which shall be nn-
81 thorized by the eouncil or by the water board, or by any ordi-
82 nance, resolution or statute. 
83 (m) The city manager shall exer�is� any and all other 
84 powers conferred by the present laws of the »tate of West Vir-
85 ginia upon mayors of cities, towns or villages, or which shall be 
86 conferred upon such officers by any law hereafter enacted, not 
87 in conflict with the provisions of this act, except the powers 
88 herein, or in any such law, contained relating to the preserva-
89 tion of order and the enforcement of penal ordinances and 
90 statutes, which powers in this act are vested in the police court 
91 judge. 

Sec. 18. The city attorney shall be a member of the bar of 
2 Harrison county in good standing and shall perform and dis-
3 charge all duties and exercise all powers which shall be con-
4 ferred upon him by any ordinance or resolution of the city 
5 council, and, in addition, he shall exercise the following powers: 
6 (a) Be the legal adviser of and attorney and counsel for 
7 the city and for all of the administrative officers thereof, in-
8 eluding the water board, in respect to their official du-
9 ties. 

10 (b) Prosecute and defend all suits for or against the city and 
11 prepare all contracts, bonds or other writings in which the city 
12 is concerned, and endorse on each his approval of the form and 
13 correctness thereof. 
14 (c) Be prosecuting attorney of the police court and prosecute 
15 all cases brought before such court, and perform the same duties 
16 so far as applicable thereto as are required of the prosecuting 
17 attorney of the county. 
18 (d) The city council and all administrative officers of the city 
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19 may require the opinion of the city attorney upon any question 

20 of law involving their respective powers and the duties and he 
21 shall furnish the same in writing. 

22 (e) Apply in the name of.the city to a court of competent 
23 jurisdiction for an order by injunction restraining the misap-

24 plication of funds of the city or the abuse of its corporate powers, 
25 or the execution or performance of any contract made on behalf 
26 of the city in contravention of law, or which was procured by 
26-a fraud or corruption. 
27 (f) When an obligation or contract made on behalf of the 
28 city granting a right or easement, or creating a public duty, 
·29 is evaded or violated, the city attorney shall require the specific 

30 performance of the duty by any administrative officer by ap
·31 plication for a writ of mandamus to a court of competent juris
·32 diction. 
33 The city manager or city council whenever the exigencies of 

34 the business of the city require such action shall have the right 
35 to employ special counsel to assist the city attorney. 

Sec. 38. The members of the water board in office when this 
2 act goes into effect shall serve out their original terms; and as 
3 provided in section seven of the charter of the city, as herein 
4 amended, two additional members shall be elected to serve on 
5 the water board, but said members to be hereafter elected shall 
6 be of opposite political faith ; on and after May first, one thou-
7 sand nine hundred thirty-five, the two members now in office, to-
8 gether with the two members to be elected, and the city manager 
9 of the city, shall compose the water board; after May first, one 

10 thousand nine hundred thirty-seven, no more than two members 
11 of the water board, the city manager excepted, shall be affiliated 
12 with any one political party; nor elected on any one political 

13 party ticket. 
14 The city manager shall be the president of the water board. 
15 and shall preside at all meetings when present, and in his ab
-16 sence the board shall select a presiding officer. 'fhe city man-
17 ager shall have the right to vote on any measure, motion, or 
18 resolution, the same as any other member of the board. 
19 At its first regular meeting after each regular election, 
20 . or as soon thereafter as practicable, the water board shall ap-
21 point a general manager for the water works plant, and a secre-

22 tary and treasurer of the water board, and the board may ap-
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23 point the general manager as ex officio secretary and treasurer, 
24 or may by a concurrent resolution of the water board and the 
25 city council, appoint the city collector and treasurer as secre-
26 tary and treasurer of the board, or said board may appoint any 
27 other duly qualified voter to act as its secretary and treasurer. 
28 The general manager and the secretary and treasurer of the 

29 water boa"i·d shall devote all of his or their time to the public 
30 service of the city of Clarksburg, and while holding such office 
31 shall not be engaged in any other business or accept any other 
32 employment. 

33 The water board may create and discontinue such other ad-

34 ministrative offices and employments as in their judgment the 
35 needs of the department shall require, and fill by appointment 
36 all such administrative offices. 
37 The board shall prescribe and fix by resolution, the com-
38 pensation to be paid to the general manager and to all other 
39 administrative officers and employees of the water board and the 

40 time and manner of making such payment. The general man-
41 ager and all employees of the water department shall hold 
42 their respective offices and employments at and during the 

43 pleasure of the board. 

Sec. 39. Regular meetings of the board shall be held monthly 
2 on a day designated by resolution of the board and special 
3 meetings may be called at any time by the city manager, .or by 
4 any two members of the board. All meetings of the water 
5 board shall be open to the public. It shall require at least three 
6 members of the board to constitute a quorum for the transac-
7 tion of business, and the affirmative vote of at least three mem-
8 hers shall be necessary to pass any motion, measure or reso-
9 lution. 

Sec. 40. Each member of the water board shall receive a fee 
2 of five dollars for each regular and special meeting which he 
3 shall attend: Provided, however, That he shall not receive total 
4 compensation of more than one hundred dollars for any year. 
5 The city manager as such member of the board shall receive no 
6 compensation for his services, in addition to his salary as city 
7 manager. No person while a member of the water board shall 
8 hold any office or position of employment under the govern-
9 ment of the city of Clarksburg. 

Sec. 42. Subject at all times to the control of the water 
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2 board, the general manager shall have charge of all the water 
3 works plant and system, and shall exercise supervision and 
4 control over all of the employees of the water board. He shall 
5 enforce all ordinances, rules and regulations heretofore adopted, 
6 or which may hereafter be adopted by the water board, and all 
7 laws of the state of West Virginia,· applicable to the water 
8 works system or plant, except that any ordinance or laws sub-
9 jecting any person to a fi,ne or imprisonment for the violation 

10 thereof shall be enforced by the police court judge. He shall 
11 have general supervision of the pumping plants and stations 
12 and filtration plant. He shall attend all meetings of the water 
13 board; he shall act as purchasing agent for the water depart-
14 ment, and shall purchase all materials for the construction, 
15 improvement, or repair of the water system and all supplie8 
16 needed in the operation of the water plant or system, and ex-
17 cept in cases of emergency, all such purchases shall be upon 
18 competitive bids. Dealers in supplies and materials of the kind 
19 required shall be notified by him by letter of the requirements 
20 of the water department, and asked to submit propositions for 
21 furnishing the same, and the offer most advantageous to the 
22 city, taking into consideration the quality, time of delivery, and 
23 all other conditions, shall be accepted: Provided, however, 

24 That he shall not make any contract or purchase involving an 
25 expenditure in excess of five hundred dollars without first ob-
26 taining the consent of the water board. 
27 All offers to furnish material and supplies shall be attached 
28 to the accepted offer and shall be filed and preserved with the 
29 records of the department. 
30 He shall cause to be made and kept on file for public infor-
31 mation at the office of the board, complete maps, plans and 
32 details showing the dams, pumping station, reservoirs, tanks, 
33 pipes, valves, connections, water lines, fire hydrants, and all 
34 other data necessary for a complete exhibition of the physical 
35 properties of the water works plant or system, which maps or 
36 plats shall be from time to time revised and extended. 
37 The general manager shall so recommend to the �oard from 
38 time to time the additions, c_hanges, repairs and improvements 
39 to the water works system or plant that he may deem necessary; 
40 and he shall keep the board fully advised as to the financial 
41 condition and the needs of the department; he shall perform all 
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42 other duties that may from time to time be required of him by 
43 by the board, or by any law of the state of West Virginia. 
44 The secretary of the water board shall attend all meetings of 
45 the board and shall keep in a well-bound book a complete record 
46 of all proceedings of said board, and shall, with the president of 
47 the board, authenticate with his signature the record of the 
48 proceedings of each meeting. He shall also affix his signature 
49 to all other contracts, agreements, documents and papers as 
50 may or shall be directed by the board. 
51 The treasurer of the water board shaJl collect and preserve 
52 all moneys and other revenues payable to the board, and shall 
53 pay the same out only upon the order of the board in such 
54 manner as it may by rules and resolutions prescribe. He shall 
55 keep, or cause to be kept, full and accurate books of account 
56 covering all the business and transactions of the water works 
57 department of the city, charging the water board with all 
58 moneys received from every source, and crediting the same with 
59 all expenditures and disbursements. 
60 He shall pay out of the moneys of the board only for the 
61 purposes authorized by law, and upon vouchers drawn by him 
62 and countersigned by the president of the board. 
6-3 The treasurer of the water board shall, at the close of any 
6-4 fiscal year, cause a complete audit to be made of all the books 
65 and records of the department for the preceding year, by the 
6u state tax commissioner or supervisor of public accounting for 
67 the state of West Virginia, and he shall cause to be publishP-d, 
68 the report made by the auditor, together with such other re-
69 port and information concerning the operation of the depart-
70 ment as may be deemed necessary for the information of the 
71 public. A report of the auditor shall be published once in the 
72 two principal newspape1·s of opposite politics published in the 
7'3 city of Clarksburg, and the same shall constitute the financial 
74 statement of the department, the publication of which is re-
75 quired by general law. 

Sec. 47. The water board may employ special counsel or an 
2 assistant counsel to the city attorney to assist and advise them 
3 in the discharge of their duties whenever the oocasion may war-
4 rant, and to institute, prosecute and defend for the water boa.rd 
5 in the name ·of the city, suits, procedings and prosecutions to 
6 enforce the proper authority and obligations of the water board, 
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7 and to defend them in their rights, and to enable them to 

8 adequately discharge their duties; the cost of any litigation 

9 conducted by the water board, as well as all fees and compen-

10 sation for such special or assistant counsel employed by it, 

11 shall be paid by the water board out of the revenues of the 

12 water department. 

13 All other acts and parts of acts in conflict with the provisions 

14 of this act, for the purpose of this act only, are hereby repealed. 

CHAPTER 131 

(Senate Bill No. 39-By Mr. Canterbury) 

AN ACT to amend and reenact sections four, six, seven, eight, 

nine (a), twelve, thirteen, sixteen, eighteen, nineteen, twenty, 

twenty-one, twenty-two and twenty-three, and to repeal 

section twenty-six, chapter one, acts of the Legislature of 

West Virginia, regular session, one thousand nine hundred 

twenty-seven (municipal charters), relating to the charter 

of the city of Hinton, and to repeal all acts and parts of 

acts inconsistent with the provisions of this act. 

I Passed February l, 1035; In elrect ninety dnys from passage. Appro.-cd by the 
Governor.] 
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Be it enacted by the Legislatm·e of West Virginia: 

That section twenty-six, chapter one, acts of the Legislature 
of West Virginia, regular session, one thousand nine hundred 

twenty-seven (municipal charters) is hereby repealed and sections 
four, six, seven, eight, nine-(a), twelve, thirteen, sixteen, eighteen, 
nineteen, twenty, twenty-one, twenty-two and twenty-three of 
said chapter are amended and reenacted to read as follows: 

Section 4. The municipal authority of the city of Hinton 
2 shall consist of and be vested in a mayor and four members 
3 of the council, who shall be elected by the voters of the whole 
4 city; and the mayor and the four members of the council 
5 elected by the voters of the whole city as herein provided, shall 
6 constitute and be "the council of the city of Hinton." 

Sec. 6. The subordinate officers of said city may consist 
2 of such officers as the council from time to time by ordinance 
3 may provide, including, at the discretion of the council, a 
4 city manager, recorder, chief of police, city attorney and city 
5 health officer. The salaries, powers and duties of any such 
6 subordinate officers appointed by the council shall be set out 
7 and designated in the ordinance providing for their appoint
s ment, which appointments shall be made in the manner here-
9 inafter provided, but in no event shall the council appoint any 

10 of its members as a clerical assistant, recorder, or for the per-
11 formance of any other duties than those of councilmen. 

Sec. 7. The mayor and members of the council of the said 
2 city shall enter upon the duties of their respective offices on 
3 the first clay of July next after their election, and continue for 
4 a period of two years, unless they shall sooner be removed from 
5 office for cause, by an affirmative vote of a majority of all the 
6 members elected to t.he council, after five days due notice. or 
7 shall resign. All subordinate and appointive officers shall 
8 enter upon the duties of their respective offices, as soon as they 
9 shall have been appointed and qualified, and give bond as 

10 required by this act or by ordinance of the city and shall hold 
11 and continue in their respective offices during the will and 
12 pleasure of the council. 
13 All elective officers of the said city, shall continue in their re-
14 spective offices until the end of their present terms of office, 
15 and their successors have been duly elected or appointed, 
16 qualified, and shall have given bond, as required by this act, 
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17 for the faithful performance of the duties of their respective 
18 offices. 

Sec. 8. No person shall be eligible to the office of mayor, 

2 recorder, city manager or councilman, unless at the time of 
3 his election, he is legally entitled to vote in the city election for 
4 member of tht common council, and was for the preceding 
5 year assessed with taxes upon real or personal property within 
6 said city, of the assessed aggregate value of five hundred dollars, 
7 and shall have actually paid the taxes regularly assessed 
8 against it. He shall be an actual bona fide citizen of the 
9 United States of America, and a resident of the city for one 

10 year last preceding his election. The mayor or any member 
11 of the common council, ceasing to possess any of the qualifica-
12 tions specified in this section, or if convicted of any crime while 
13 in office, or found guilty of malfeasance, misfeasance or non-
14 feasance by an affirmative vote of all the members elected 
15 to the council, shall immediately forfeit his office, after being 
16 first given five days notice in writing of the charges filed 
17 against him by the inayor, any member of the council, or any 
18 citizen of the city. 

Sec. 9 (a). Any person who is eligible to hold the office 
2 of mayor or member of the council of the said city, may file 
3 with the city manager or recorder of said city, a certificate 
4 declaring himself a candidate for the nomination for such 
5 office, which certificate shall be in form or effect as follows: 
6 I, ............................................ , do hereby certify that I am a 
7 candidate for the nomination for the office of mayor of the 
8 city of Hinton, ( or for the office of member of the council 
9 of the city of Hinton,) to represent the ..................................... . 

10 political party, and desire my name printed on the official 
11 ballot of said party, to be voted at the city primary election to 
12 be held in said city on the ........ day of ................................ , 19 ...... . 
13 I further certify that I am a legally qualified voter of the 
14 said city of Hinton, and state of West Virginia; that my 
15 residence is No ............. , .................................... Street, in the said 

16 city of Hinton; that I am eligible to hold said office and I am a 
17 member of and affiliated with said political party, and that 
18 I am a candidate for the said office in good faith. 
19 ....................................................................... . 

20 (Signature of Candidate). 
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21 Subscribed, sworn to and acknowledged before me this ....... . 
22 day of ........................................ , 19 ........ . 
23 
24 Notary Public. 
25 Such announcement shall be signed and acknowledged by 
26 the candidate before some officer qualified to administer oaths, 
27 anci such certificate shall be filed with the city manager at 

28 least ten days before the date of such primary election. 
29 (b) All candidates of any political party to be voted for at 
30 any municipal election for the office of mayor and member of 
31 the council of said city, shall be nominated by a primary 
32 election, to be held and conducted in said city. All such 
33 primary elections shall be held in said city on the second 
34 Tuesday in May, next before the general city election in the 
35 year in which the mayor and members of the council of said 
36 city are to be elected. Such primary election shall be held in 
37 the manner provided for in the nomination of state, county 
38 and district officers by the general election laws of this state 
39 in force at the time of such primary election, with the excep-
40 tion that the duties provided in the general election law to be 
41 performed by the county court, shall be performed by the 
42 council of said city, and the duties to be performed under 
43 the general election laws by the clerks of the circuit court 
44 and county court shall be performed by the city manager or 
45 recorder of said city. The general election laws governing 
46 primary elections in force at the time of such primary election 
47 relating to the nomination of party candidates and officers of 
48 elections, shall govern such city primary election, the same as 
49 if such primary election laws were reenacted in ex tenso by 
50 this act, with the exception that no political party shall nomi-
51 nate more than one candidate for mayor of said city, and four. 
52 candidates for members of the council of said city, at any 
53 primary election. 
54 The candidate of each political party for mayor receiving 
55 the highest number of votes in the whole city, and the four 
56 candidates of each political party for members of the council 
57 in said city receiving the highest number of votes in the whole 
58 city, shall be declared nominated as such political party's can-
59 didate for mayor and members of the council of said city, and 
60 their names shall be placed on the ballot for the general city 
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61 election, as the candidates of their respective political party 

62 for mayor and such members of the council to be voted for at 

63 such general city election. 
64 (c) The general city election for the election of a mayor and 

65 the four members of the council of said city shall be held on 

66 the second Tuesday in June in the year one thousand nine 

67 hundred thirty-five, and each two years thereafter; said gen-

68 eral city election shall be held and conducted under the pro-

69 visions of the general election laws of this state in force at 

70 the date of such election and governed by the said general 

71 election laws of this state in every respect, insofar as the 

72 same are applicable to city elections, with the exception that 

73 the duties to be performed by the county court shall be per-

74 formed by the council of the said city, and the duties to be 
75 performed by the clerks of the county court and circuit court 
76 shall be performed by the city manager or recorder of the 

77 said city, respectively. 

78 The returns of the election shall be made by the city officers 
79 to the city manager or recorder, and by him submitted to the 

80 C'Ouncil on the fifth day after such election, and the same shall 

81 be canvassed, and the result thereof declared by the said coun-

82 cil on said day, or as soon as the council can finish and canvass 

83 the returns of such election, whereupon the council shall cause 

84 certificates of election to be issued and delivered to the per-

85 sons elected as mayor and members of the council of said 
86 city. 

87 (d) The mayor of the city of Hinton and the four members 

88 of the council of said city so nominated and elected by the 

89 voters of said city at the primary and city election held in 

90 said city, as hereinbefore provided, shall hold and continue 

91 in their respective offices as mayor and members of the council 

92 of. said city until the end of the thirtieth day of June, one 

93 thousand nine hundred thirty-seven, when their respective 

94 terms of office shall expire: Provided, That their successors 

95 have been duly nominated and elected as hereinbefore pro-

96 vided : P1·ovided, however, That the primary election held 

97 under the act as amended for the nomination for mayor and 

98 the four members of the council of said city, on the second 

99 Tuesday in May, one thousand nine hundred thirty-five and 

100 the general election for the election of mayor and the four 

101 members of the council of said city, held on the second Tues-
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102 day in June, one thousand nine hundred thirty-five, shall be 
103 called, conducted and held in each of the eight voting pre-
104 cincts in said city of Hinton, as are now established and by 
105 the boundaries of said eight voting precincts in said city of 
106 Hinton as are now laid off and established, by the council of 
107 the city of Hinton, in office on and before the first day of July, 
108 one thousand nine hundred thirty-five. 
109 (e) The council of the city of Hinton in office before the first 
110 day of July, one thousand nine hundred thirty-five, shall ap-
111 point all election officers necessary to . hold ancl conduct 
112 such primary and said general city election, held on the 
113 second Tuesday in May and the second Tuesday .in June, 
114 one thousand nine hundred thirty-five, respectively; they 
115 shall furnish all necessary ballots and supplies for such 
116 primary and general city election and shall canvass and 
117 declare the result thereof, hear and decide all contests over 
118 the nomination or election of any officer at such primary 
119 or general city election and cause to be executed and 
120 delivered certificates of election to the mayor and the four 
121 members of the council of said city so elected, and shall do 
122 any and all things necessary to hold and ascertain the result 
123 of said primary and said city election. 
124 (f) 'fhe council of the city of Hinton, now in office or in 
125 office as soon as this act is amended, and goes into effect, shall 
126 provide for the registration of voters in each of the eight 
127 voting precincts of said city, as provided by this act as 
128 amended, shall furnish all necessary registration books and 
129 blanks to make such registration, appoint the registrars, which 
130 registration shall be made immediately after the appointment 
131 of such registrars, and the said council of the city of Hinton 
132 shall hold a regular or special session on the fifth day before 
133 the first primary and city election to pass upon such registra-
134 tion and correct the same in the m1mner provided by this 

135 act. 
136 (g) Each of the eight voting precincts of the city of Hinton, 
137 as now established and the boundaries thereof, as now estab-
138 lished shall constitute, remain and be the eight voting- pre-
139 cincts of said city, by the boundaries as now laid off and 
140 established until the council of the said city of Hinton, shall 
141 by ordinance, entered of record, change or designate. increase 
142 or diminish said voting precincts and rearrange the boun-



530 HIN'l'ON CHARTER [Ch. 131 

143 daries of the same: P,·ovided, however, That any new voting 
144 precinct established or any change made in the voting pre-
145 cincts of the city shall be made by ordinance, regularly passed 
146 by the council of the city of Hinton and notice thereof given 
147 by publication in one democratic and one republican news-
148 paper of general circulation, published in Summers county, 
149 at least thirty days before said change takes effect. 

Sec. 12. All qualified voters within the city of Hinton en-
2 titled to vote i� the municipal elections held therein, shall be 
3 registered in like manner, as are qualified voters of West Vir-
4 ginia registered under general laws in reference to the election 
5 of state and county officers, in effect at the time of such regis-
6 tration, and such general laws shall in all things apply thereto, 
7 except the fee for such registration shall be five cents for each 
8 qualified voter so registered, and the powers conferred upon 
9 the county court and the clerk of the county court by the 

10 general laws in reference to the registration of voters for gen-
11 eral elections of state and county officers are hereby conferred 
12 upon the council of the city of Hinton, city manager, or re-
13 corder, respectively: Provided further, That the registrars for 
14 each of the respective wards of said city shall be appointed by 
15 the present council at a regular or special meeting of said 
16 council held on the third Monday in April next preceding any 
17 general election in said city, and that the said registrars shall 
18 complete such registration of voters on or before the first 
19 Tuesday in May following, and shall on the first Tuesday in 
20 May sit for one day in their respective voting precincts for 
21 the purpose of correcting such registration, and shall thereupon 
22 immediately return the registration books of the respective 
23 voting precincts to the city manager or recorder of said city. 
24 And the council of said city shall hold a regular or special 
25 meeting on the fifth day, Sunday excluded, prior to the date 
26 for holding of the primary election in said city, for the purpose 
27 of correcting such registration, and registering any voters of 
28 said city who are qualified, and who shall have been omitted or 
29 failed to have been registered by the registrars: Provided 

30 further, That the council of said city shall meet again five days 
31 prior to the general city election for the purpose of correcting 
32 further the registration of the voters of said city, and shall add 
33 to such registration lists the names of any qualified voters of 
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34 said city who shall appear in person for the purpose of being 

35 registered for said city election, and in all other respects the 

36 general laws of the state, pertaining to the registration of 

37 voters, shall govern the registration of voters for said city 

38 primary and general election, insofar as the same may be 
39 applicable thereto, unless otherwise provided by ordinance: 

40 Provided, That in event the county court of Summers county 

41 shall change the regular voting precincts embraced in what is 
42 included in the territorial limits of the city by this act, for 

43 the election of county and district officers, the council may by 

44 ordinance provide for the adoption of the last registration of 

45 voters made in each of the precincts for the nomination and 

46 election of county and district officers, in lieu of the registra-

47 tion herein required to be made for city primaries and general 

48 elections. The council shall sit on the fifth dav, Sunday ex-

49 eluded, prior to any city primary or election for the purpose 

50 of correcting the registration list, and shall correct the same 

51 by striking from the registration books so adopted the names 

52 of all persons who are not then qualified voters in each of the 

53 respective voting precincts, and shall· add to such registration 

54 the names of all qualified voters who have been omitted from 

55 such list or who have become qualified to vote in such voting pre-
56 cinct by reason of their age, residence therein, or any other 

57 grounds that would legally qualify them to a vote in such voting 
58 precinct; and such registration list when so P.Orrected, may 

59 be adopted as the registration for any city primary or city 

60 election, under this act. 

Sec. 13. The mayor and members of the council of said 
2 city, and all other ofliccrs provided for in this act, or that may 
3 be provided for by ordinances, shall, each, before entering 
4 upon the duties of their office, and within fifteen days after 

5 receiving their certificate of election, or appointment, take the 
6 oath or affirmation prescribed by law for all officers in this 

7 state, and make oath or affirmation that they will truly, faith
s fully and impartially, to the best of their ability, discharge the 
9 duties of their respective offices, so long as they may continue 

10 therein; said oath or affirmation may be taken before any person 
11 authorized to administer oaths in this state at the time the same 

12 is taken, or before the mayor of the said city, but in any event 

13 a copy of said oath of said office shall be filed with the city 
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14 manager or recorder, with the exception that the oath of office 

15 of the city manager, as provided herein, shall be filed with 

16 the mayor. 

Sec. 16. The salary of the mayor shall not exceed three 

2 hundred dollars per year, payable monthly out of the city 

3 treasury. The salaries of the members of the city council shall 
4 not exceed twenty-five dollars per year each, payable semi-

5 annually out of the city treasury. 'rhe salary of the city man-

6 ager, if one is appointed by the council, and of clerical assist-
7 ants used in the performance of duties in and for the city of 

8 Hinton shall be fixed by the council by ordinance or by reso-

9 lution of the council appointing such city manager or clerks, 
10 payable monthly out of the city treasury: Provided. howeve1·, 

11 That the salary of any such clerical assistants and the salary 

12 of the recorder shall not exceed the sum of thirty-five 
12-a dollars per month for any such appointee. The salary of the 

12-b chief of police and all regular police officers, the city attorney, 

12-c commissioner of health, and all other regular city officers and 

13 employees provided for by ordinance, or by order of tbe coun-
14 cil, shall be fixed by the council at the time of, and in the order 
15 or resolution appointing such officers or employees, and shall be 

16 paid monthly out of the city treasury: Provided, That there 
17 shall be deducted from the salary of each of the councilmen 

18 five per cent of the annual salary so designated by the council, 
19 for each regular meeting of the council that such member of 
20 the council fails to attend. The salary, fees and compensation 
21 of all police officers, and any other special officer of the city, 

22 appointed by the mayor and the council shall be fixed and de-

23 termined by the council, and any such special officer so ap-

24 pointed, who is not paid a regular salary, shall not be entitled 
25 to receive for his services any fees derived under the fee sys-

26 tem, which is provided by statute to be paid to constables for 

27 like services, but that any special officer so appointed must be 

28 placed on a regular salary so determined by the three-fifths vote 
29 of the mayor and council. 

Sec. 18. Whenever a vacancy for any cause shall occur in 
2 the office of mayor or member of the council of said city, 

3 the mayor and remaining members of the council, or in a case 

4 of a vacancy in the office of mayor, the members of the council 
5 of the said city, shall fill said vacancy by electing a mayor or 
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6 such member of the council to fill the office or offices for and 
during the term of such officer. 

In case of a vacancy in the office of the city manager, re
7 

8 

9 corder or any other appointive officer of said city, the council 
10 shall at its next regular meeting, or at a special meeting called 
11 for the purpose, fill such vacancy in the same manner as such 
12 officer was originally appointed or elected by the council. 

Sec. 19. 'rhe mayor or any member of the council may be 
2 removed from office by the council for intemperance, gross 
3 immorality, gambling, malfeasance, misfeasance or nonfeasance 
4 in office, inability to act, refusal or nP.glect to perform the duties 
5 of their respective offices imposed by this act, upon being served 
6 with a notice in writing of the charges preferred against such 
7 officer at a regular meeting of said council, or a special meeting 
8 called for the purpose, followed by a hearing to be had on said 
9 charges not earlier than five days after the service of said notice 

10 in writing on such officer so sought to be removed, and it shall 
11 require an affirmative vote of a majority of all the members 
12 elected to the council to remove such officer from the office to 
13 which he shall have been elected. Any appointed officer who 
14 holds his office at the pleasure of the council may be removed 
15 from the office with or without cause, at any time by a like 
16 vote of the council. 

Sec. 20. The regular meetings of the council shall be publicly 
2 held at such times and at such places in the city as it shall 
3 from time to time ordain and appoint: Provided, That at the 
4 first meeting of the council under this act, it shall provide by 
5 ordinance or resolution entered of record, the time and place 
6 of regular meetings of the council during the term of office, 
7 and after each city election the new council elected shall, at 
8 its first meeting, by like order or resolution, fix the time and 
9 place for the regular meetings of the council during its term: 

IO P1·ovided further, That at no time shall a place be so designated 
11 for a meeting of the council, either regular or special, to be 
12 held at a place other than in the property which is owned by 
13 the city. It shall be lawful for the council, by ordinance or 
14 resolution entered of record, to vest in the mayor, or any 
15 member or members of the city council, the authority to 
16 call special meetings and to prescribe the mode and manner of 
17 the giving of notice to the members of the council of the times 
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18 and places of such special meetings. If a quorum of the mem-

19 hers of the council fail to attend any regular or special meet-

20 ing, those in attendance shall have authority to compel the 

21 attendance of the absent members under such reasonable pen-
22 alty as may be provided by ordinance. The council shall pro-

23 vide for at least one regular meeting of the council in each 

24 month, and such other regular meetings as it deems necessary. 
25 In no event shall any meeting, either regular, special or execu-
26 tive be closed to the public. 

Sec. 21. The presence of the mayor or the president of the 

2 council, and three other members of the council shall be neces-
3 sary to constitute a quorum for the transaction of busiuess at 

4 all meetings of the council of said city. 

Sec. 22. The mayor, or in his absence, the president of the 

2 council, shall preside at the meetings of said council, and shall 
3 have a vote on all matters before the council for consid�ration, 
4 the same as any member of the council, but in no event shall 
5 the said mayor or presiding officer have power and authority to 

6 cast the deciding vote on any matter where he has voted as a 
7 member of the council: Provided, That it shall require the 
8 affirmative vote of a majority of all the members elected to the 
9 council to appoint or remove any officer and to pass any ordi-

10 nance, franchise, resolution for bond issues or other matters 
11 required by this act. 

Sec. 23. At the first meeting of the city council provided 

2 for by this act, the council shall elect one of its members as 
3 president of the council, who shall hold such office during the 

4 term of said council, and who shall be ex-officio vice-mayor of 
5 the said city. In case of temporary absence of the mayor from 

6 the city or his inability to act from any cause, or during any 

7 vacancy in the office of mayor, the said president of the council 

8 shall preside over the council and perform the duties of the 

9 mayor; and, in addition to presiding over said council, he is 
10 hereby vested with all the powers necessary for the performance 

11 of the duties of the mayor of said city while acting as such 
12 mayor, including the authority of the mayor pertaining to 

13 civil and criminal jurisdiction, and shall perform such other 
14 duties as may be required of him by the council. 
15 All acts and parts of acts inconsistent with the pr�visions of 

16 this act are hereby repealed. 
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CHAPTER 132 
( House Bill No. 305-By Mr. Perry) 

AN ACT to amend and reenact section fifty-two, chapter one hun
dred sixty-one, acts of the Legislature of West Virginia, sec
ond extraordinary session, one thousand nine hundred thirty
three, relating to civil service under the Huntington charter. 

I Paased March 0, 1035: In effect from passage. Became a law without the approval 
of the Governor. l 

Sec. 
52. Cl\'il service board created; bow 

appointed: removal and terms 
of members; duties of board; 
mct'ti ngs: city clerk ex officio 
clerk of board; appointments 
bJ· board to police and fire 
departments; appointment of 
special officers by mayor; re
movnl, tor cause, of persons now 
under civil sen•lce; rules and 
rt'gu lotions by mayor for oper-

Sec. 
atlon of departments: suspen
sion, !or cause; appeal to board 
and hearing: dismissal upon 
charges; appeal to board and 
bearing; board's rules go\'ern
lng conduct on or o!T duty; 
penalty !or Yiolatlon; what 
board to consider as to appll
cnnts: record o! examioationK 
kept by board. 

Be it enacted by the Legislature of West Virginia: 

That section fifty-two, chapter one hundred sixty-one, acts of 
the Legislature of West Virginia, second extraordinary session, one 
thousand nine hundred thirty-three, be amended and reenacted to 
read as follows: 

Section 52. 'l'he city shall create a board to be styled "the 
2 civil service board,'' consisting of four members and the may-
3 or, a member ex-offitio. Tile mayor shall preside at all mect-
4 ings of the board, but shall have the right to vote only in 
5 case of a tie on any question arising before the board. The 
6 mayor shall appoint two members of the board from each of 
7 the dominant political parties of the city, and they shall be 
8 appointed and confirmed. In this manner, the mayor shall 
9 transmit to the council the names of the persons whom he ap-

10 points to the civil service board; and the council may, at its 
ll· next regular meeting, or special meeting called for that pur-
12 pose, or at any adjournment thereof for not more than five 
13 days, reject any or all of said appointments so made by the 
14 mayor by majority vote of the members of council present at 
15 such meeting. If any one of such appointees is rejected by 
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16 the council, the action thereabout shall be transmitted to the 
17 mayor, who shall, without delay, transmit to the council the 

18 name of another person or persons, as the case may be, for 
19 such office, and action thereon by the council shall be in the 
20 same. manner as in the first instance, and, if reject0.d. then the 
21 mayor shall transmit another name, or other name£, for mem-
22 hers of said board until the council shall not have, in the man-
23 ner herein provided, rejected the person or persons so appoint-
24 ed by the mayor for said board. All such appointments by 
25 the mayor shall stand approved and as final, unless rejected by 
26 the council at the time and in the manner herein prescribed. 
27 A member of the civil service board may be rem,wed from 
28 office in the manner and for the causes provided for the re-
29 moval of the mayor by section ten of this act. The term of 
30 office of the members of said boartl shall be the same as that 
31 for which the mayor was elected: Prov-idc<l, That the mem-
32 bers of the present civil service board shall hold their positions 
33 on said board until their successors shall have been named, 
34 in the manner herein provided, by the mayor elected at the 
35 general election, one thousand nine hundred thirty-four. 
35-a The duties of the civil service board shall be to examine 
36 and certify all applications for positions in the police de-
37 partments or fire department, except the chiefs thereof; to 
38 hear and determine all appeals made by members of either of 
39 those departments, who are under civil service; to hear evi-
40 dence, summon witnesses and render judgments in all cases 
41 in which charges have been preferred against any officer of 
42 either of those departments; to make promotions of members 
43 of either of the departments when it is deemed advisable for 
44 increased efficiency; to make rules and regulations governing 
45 the actions of the board aud to keep the same in the records 
46 of its proceedings. 
47 The civil service board shall hold meetings for the purpose 

48 of examining and certifying the eligibles to the appointment 
49 of the police department and fire department, and to that 

50 end shall give at least ten days' public notice of the time, 

51 place and purpose of such meetings. The board may be called 

52 into special session by the mayor or by a majority of its mem-

53 bers for the purpose of disposing of any matters coming with-
54 in its purview. The board shall hold at least two meetings 

55 during any calendar year, and as many more meetings as may 
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56 be necessary to meet the requirements for the efficient man-
57 agement of its affairs. 
58 The city clerk shall be ex officio clerk of said board. 
59 Appointments to the police department and fire depart-
60 meat shall be made, by the civil service board, from the ap-
61 plicants for said respective positions, which applicants, under 
62 civil service examinations, receive any average grade of sixty 
63 or more, giving preference to the applicant receiving the 
64 highest grade and whose gt·ade certificate is the oldest, and 
65 likewise making such appointments so as not to give either of 
66 the dominaut political parties in the city, as nearly as may be, 
67 more than one-half of the total number of men und�r civil 
68 service iu either department. The mayor shall appoint special 
69 officers, if au.r, for either or both of said departments, from 
70 the approved civil service lists for said departments, respec-
71 tively, keeping political division as hereinbefore set out: P1·0-

72 videcl, That no person shall serve, as a special officer, for more 
73 than thirty days in any one calendar year. When the list of 
74 names of applicants who are eligible as prescribed in this sec-
75 tion shall have been exhausted, or when either dominant po-
76 litical party shall be entitled to appointment and there shall 
77 be no member of such party eligible on the list, then such ap-
78 pointment may be made from the list of persons who may 
79 apply therefor, disregarding those applicants who stood the 
80 civil service examination and received thereon a grade below 
81 sixty. 
8� All pet·s011s now u11der civil service in either of said de-
83 partmeuts shall have advantage of civil service and shall con-
84 tinue in otnce unless removed fot· cause and in the manner 
85 provided in this section. 
86 l'oliceme11 an<l firemen now in office, and those hereafter 
87 appointed, shall obey all the rules and regulations promul-
88 gated by the mayor for the ◊t·ganization and operation of the 
89 respective departments which, when posted at the headquar-
90 ters of the respective departments, shall be notice thereof. 
91 Any violation of said rules by any member of the department 
92 shall be sufficient cause for his suspension or dismissal in the 
93 manner provided in this section. 
94 The mayor, or chief of either the police department or fire 
95 department by and with the mayor's consent, may, as a mat-
96 ter of discipline, suspend, without pay, for a period of not 
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97 exceeding thirty days, any officer or member of either of those 
98 departments, for just cause, by giving such officer or member 

99 written notice. of such suspension, defining the cause or causes 
100 therefor. Such suspended officer or member shall have the 

101 right, within ten days, but not later, to appeal to the civil serv-

102 ice board, if he deems such suspension unjust. If such ac-

103 cused officer or member, upon a hearing before the civil service 
104 board, is found not guilty, then he shall immediately report 

105 for duty, and he shall be paid for the time lost by his suspen-
106 sion. The mayor may, upon evidence of reasonable cause 
107 therefor, dismiss any member of the police department or fire 
108 department, by giving written notice to such person, clearly 
109 defining the charges preferred against him, and fixing a time, 
110 not later than ten days from that time, on which such mem-
111 ber may appear for trial before the civil service board; and 

112 should the board, upon trial, find him guilty of the charges 
113 preferred, the dismissal by the mayor shall stand affirmed, 
114 without pay from the time of his dismissal by the mayor. But 
115 if such person shall be acquitted of the charges preferred by 
116 the mayor, he shall be reinstated to his position and shall be 
117 paid for the time lost by him because of his dismissal by the 
118 mayor. The action of the civil service board thereabout, in 
119 either the event of suspension or dismissal by the mayor or 
120 the board as aforesaid, shall be final, and no appeal therefrom 

121 shall lie. 
122 The civil service board may make reasonable rules govern-
123 ing the conduct of all persons while on duty and off duty, 
124 who are under civil service, in addition to the rules promul-
125 gated by the mayor; and the violation of such rules may be 

126 cause for suspension or dismissal as provided in this section; 

127 but causes for suspension or dismissal, as herein provided, is 
128 not limited to the violation of said rules promulgated by the 

129 board. 
130 In making examinations and determining the fitness and 
131 qualifications for positions the civil service board shall take 
132 into consideration the size, health, physical appearance, habits 
133 and moral surroundings of the applicant; and after such ex-

134 aminations the board shall at once place on record in the 
135 minutes of the civil service board the result of such examina-
136 tion, giving the names of the applicants, positions sought by 
137 them, and their respective percentages based on one hundred. 
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138 and stating the political party, if any, to which the applicant 
139 holds allegiance. 

CHAPTER 133 
(House Bill Ho. 49-By Mr. Andenon) 

AN ACT to amend and reenact section nine, chapter five, acts of 
the Legislature of West Virginia, one thousand nine hundred 
nine, entitled '' An act to incorporate the city of Keystone, Mc
Dowell County, West Virginia", relating to the charter of the 
city of Keystone. 

[Passed February 12, 1935; In elfect from passage. .Approved by the Governor.] 

!':re. 

I 

Sec. 
0. Date of municipal election; di-

vision ot city tor election pur
poses; representation of politi
cal parties on double election 

bonrds: registration ot ,•oters; 
non,lnutlng convl!ntlons, filing 
list of nominees with rel!order; 
how �lc.,ctions conducted. 

Be it enacted by the Legislature of West Virginia: 

That section nine, chapter five, acts of the Legislature, one thou
sand nine hundred nine, be amended and reenacted to read as fol
lows: 

Section 9. The next election for mayor, recorder and five 
2 councilmen of the city of Keystone, shall be held on the first 
3 Thursday in February, one thousand nine hundred thirty-six, 
4 and every two years thereafter there shall be an election held 
5 on the first 'rhnrsday in February for the purpose of electing 
6 a mayor, recorder arnl five co11ncilme11 of said city. They shall 
7 be elected by the voters of the whole city. For the purpose of 
8 conducting and holding such election, and all subsequent eiec-
9 tions, the territory of said city shall be divided into two parts. 

10 One part thereof shall be tlrnt. port.ion of the territory of said 
11 city lying east of the city hall, situate in said county; and the 
12 other portion thereof shall be the remainder of the territory of 
13 said city, lying west of said city hall. For each of said two 
14 portions of said city there shall be appointed by the common 
15 council a double election board; that is, a receiving board, con-
16 sisting of three commissioners and two clerks, and a counting 
17 board, consisting of three commissioners and two clerks. Any 
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18 person residing in said city shall be eligible for appointment 

19 and to serve as an election officer, regardless of the portion of 

20 the city in which he resides: Provided, however, That no per-
21 son who is an employee of said city in the capacity of chief of 

22 poljce, police officer, or otherwise, and/or who has been in the 

23 employ of said city during the six months immediately preced-

24 ing any city election, shall be qualified for appointment or shall 

25 be eligible for appointment as an election officer. The dominant 

26 political party in said city shall be entitled to have appointed as 

27 election officers on the receiYing board, two commissioners and 

28 one clerk; on the counting board, two commissioners and one 

29 clerk. The political party in said city for whose candidates the 

30 next highest vote was cast at the last city election shall be en-

31 titled to have appointed as election officers on the receiving 

32 board, one commissioner and one clerk; and on the counting 
33 board, one commissioner and one clerk. The voters of 

34 said city shall be registered in accordance with general law of 

35 the state of West Virginia relating to registration of voters in 
36 general elections, and candidates for each of the two dominant 

37 political parties in said city for the officers hereinbefore in 
38 this section named shall be nominated by the voters of the two 
39 dominant political parties in said city in convention assembled: 

40 Provided further, That nothing herein contained shall prevent 

41 any group of citizens or voters in said city from nominating 
42 candidates in accordance with section twenty-nine and section 

43 thirty, article four, chapter three of the code of West Virginia, 
44 one thousand nine hund1·ed thirty-one. The conventions of the 

45 two dominant political parties for the purpose of nominating 

46 candidates shall be held at least thirty days before any election 

47 at which the offices of mayor, recorder and fl.ye councilmen are 
48 to be filled; and a list of the candidates so nominated shall be 

49 certified to and filed with the recorder of said city at least fifteen 

50 days before any such election. In all other respects, all elec-
51 tions, within said city, shall be held, conducted and the results 

52 thereof ascertained, certified, returned and determined in ac-
53 cordance with the constitution of the state of West Virginia and 

54 the general laws of the state relating to elections. 
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CHAPTER 134 
( House Bill No. 50-By Mr. Anderson) 

AN ACT to amend and reenact section seven, chapter seventeen, 
acts of the Legislature of West Virginia, (Municipal Charters) 
regular session, one thousand nine hundred twenty-five, en
titled '' An act to incorporate the city of Kimball, in McDowell 
county.'' 

[Passed l�ebrunry 12, 1035; In etrect from pnssnge. .Approved by the Governor.] 

Sec. 
I 

Sec. 
7. Qualificntlons of electh·e officers; 

�u bordinate officers need not, at 
time or nppolntment, Jive with
In corporate limits. 

Be it enacted by the Legislatw·e of West Vfrginia: 

That section seven, chapter seventeen, acts of the Legislature of 
West Virginia (Municipal Charters), regular session, one thousand 
nine hundred twenty-five, be amended and reenacted to r·ead as fol
lows: 

Section 7. No person shall be eligible to the office of mayor, 
2 recorder or councilman unless, at the time of his election, he is 
3 legally entitled to vote in the city election for members of the 
4 common council, and was the preceding year, assessed with taxes 
5 upon property, within the said city, of the assessed valuation of 
6 two hundred dollars, and shall haYe actually paid the taxes so 
7 assessed, including his capitation tax. A person in order to be 
8 eligible to hold any subordinate office, ( such as the office of chief 
9 of police, or police officers), in said city need not at the time 

10 of his, or their, appointment be actual residents within the cor-
11 porate limits of said city. 

CHAPTER 135 

( House Bill No. 171-By Messrs. Paul and Winter) 

AN ACT to amend and reenact section four, chapter one hundred 
twenty-four, acts of the Legislature of West Virginia, regular 
session, one thousand nine hundred thirty-three, relating to the 
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charter of the city of Logan ; providing for the nomination by 

primary election of candidates for mayor and councilmen to be 

voted upon at municipal elections as provided by the charter of 

said city, and providing for the election of municipal executive 

committeemen by the several political parties. 

[Passed February 5, 1035; In effect from passage. A1>11roved by the Go,·ernor.J 

Sec. 
4. Municipal candidates to be nom-

inated In primary; dnte of 
primary; appointment of judges 
and poll clerks; chnllengers; 
city executive committees to 
continue In office; compensa
tion of election offlclnls; form 
of announcement of candidacy; 
filing; publication of list of 
candidates; ballots, form; pre
cinct committeemen; certlft-

See. 
cntes of nnnounccu1cnt; oath; 
how prlmnry and general elec
tions conducted nnd returns 
cnn,·assed; tie vote; expense 
pnld by clty; hours polls open; 
recounts; election duties and 
powers of mayor's secretary 
and of mayor nnd council; 
canvassing vote and declaring 
result. 

Be it enacted by the Legislature of West Virginia: 

That section four, chapter one hundred twenty-four, acts of the 
Legislature of West Virginia, regular session, one thousand nine 

hundred thirty-three, be and same hereby is amended and re

enacted as follows : 

Section 4. Candidates to be voted for at all general 1nunicipal 
2 elections at which a mayor and councilmen are to be elected under 

3 the provisions of this charter shall be nominated at a primary 
4 election, and no other names shall be printed on the ballots used 

5 at the general election except those selected in the manner pre-

6 scribed by this amendment to the charter. 

7 The first primary election for mayor and councilmen under 

8 this amendment to the charter shall be held on the second Tues-

9 day in March, one thousand nine hundred thirty-five, and every 

10 primary election for mayor and councilmen shall be held bi

ll ennially thereafter on the second Tuesday in March. 

12 At a meeting of the city council to be held on the last Tues-

13 day in February preceding every primary and general election 

14 for the offices of mayor and councilmen there shall be ap-

15 pointed three judges and two poll clerks for said primary and 

16 general election for each voting precinct in the city in the man-
17 ner herein provided. 

18 One judge and one poll clerk shall be appointed from each of 

19 the two political parties which at the last preceding state and 

20 county election cast the highest number of votes in Logan 
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21 county, and if at any time during said meeting of council the 
22 city executive committee of either political party from which 
23 said judges and poll clerks are to be selected or appointed shall 
24 present to said council ·a writing signed by them, or by the 
25 chairman of said committee in their behalf, requesting the ap-
26 pointment of qualified voters of their political party who are 
27 otherwise qualified to act as such officers under the laws of 
28 West Virginia, it shall be the duty of said council to appoint 
29 the persons named in such writing as such election officers. 
30 The remaining judge for E:ach election precinct in the city 
31 may be of either of the above named political parties, and shall 
32 be appointed by the council. 
33 'l'he said city executive committees, or the chairman thereof, 
34 may appoint a challenger for each election precinct in the city, 
.35 subject to the same provisions governing the appointment, 
36 qualifications and duties of challengers as set forth in the elec-
37 tion laws of the state of West Virginia. 
38 · The city executive committees now existing shall continue in 
39 office and to function until their successors are elected under 
40 this act. 
41 Such judges, poll clerks and challengers shall receive for 
42 their services the same compensation that is provided by state 
43 law for compensation for such similar officers and said election 
44 officers shall have the same duties and responsibilities, and shall 
45 take and subscribe to the same oaths, and shall conduct the elec-
46 tions in conformity with and be subject to the same regulations 
47 

48 

49 

and penalties as are provided by the state law governing elec
tions and offenses against the same in so far as the same may be 
applicable. 

50 Any person who is eligible to hold the office of mayor or coun-
51 cilman may file in the mayor's office a certificate declaring 
52 himself a candidate for the nomination of such, which certificate 
53 shall be in the form and effect as follows: 
54 I, .................................... , hereby certify that I am a candidate 
55 for the nomination for the office of mayor ( or councilman), to 
56 represent the ........................ party, and desire my name printed 
57 on the official ballot of said party to be voted at the primary 
58 election to be held on the second 'fuP.sday in March, 19 ........ ; that 
59 I am a qualified voter of the City of Logan, County of Logun, 
60 and State of West Virginia; that my residence is in the City of 
61 Logan ; that I am eligible to hold the said office; that I am a 
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62 member of and affiliated with said political party ; that I am 
63 a candidate for said office in good faith. 
64 ························································ 
65 (Signature of Candidate) 
66 Subscribed to and acknowledged before me this ................ day 
67 of ................ , 19 ........ . 
68 .................................................................. . 
69 (Signature of officer taking affidavit) 
70 Such certificate shall be filed in the mayor's office at least 
71 ten days before the primary election clay, and shall be signed 
72 and acknowledged by the candidate before some officer quali-
73 fied to administer oaths, who shall certify the same. 
74 Immediately upon the expiration of the time for filing the 
75 above certificates the mayor shall cause to be published for one 
76 week in two newspapers of opposite politics in said city the 
77 names of the persons as they are to appear upon the respective 
78 primary ballots of each political party, and the said mayor shall 
79 thereupon have the primary ballots printed and authenticated 
80 with a facsimile of his signature. There shall be a separate 
81 primary ballot of candidates for each political party who have 
82 filed their petition as required by this act on different color of 
83 paper, and the primary ballot of no two political parties shall 
84 be of the same color or tint. The same color shall be used for 
85 sample primary ballots of each party, but there shall be printed 
86 aeross the face of su<l'h sample ballot in large words "sample 
87 ballot" but no sample ballot shall be voted or counted. Said 
88 official primary ballots shall be printed in accordance with the 
89 election laws of West Virginia governing the printing of ballots 
90 for state and county elections, and shall be of the form and effect 
91 as follows : 

92 OFFICIAL BALLOT OF 
93 The ........................ Party 
94 The City of Logan, Primary Election, March ........ , 19 ........ . 

95 (To vote for a candidate mark an" X" in the square opposite 
96 to the left of his name.) 

97 FOR :MAYOR. 

98 (Vote for One) 
99 0 A B 
100 0 C D 
101 0 E F 
102 FOR COUNCILMEN 
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103 

104 

105 
106 

107 
108 
109 

110 
111 
112 
113 
114 
115 
116 

117 
118 
119 

lW 
121 
122 

123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 

(Vote for Five) 

0 A B  

0 C D  

□ E F 

Etc. 

Official ballot, &ttest: 
Facsimile of the signature, ........................ ,Mayor. 

On the back of the ballot there shall be printed in black ink, 
plain and legible, the name of the political party as contained 
in the heading followed by the word "ballot." Under this 
designation shall be printed two blank lines, followed by the 
words '' poll clerks.'' 

At said primary election to be held on the second Tuesday in 
l\Iarch, one thousand nine hundred thirty-five, and biennially 
on the second Tuesday in March thereafter, the said political 
parties of the city shall elect one committeeman from each 
voting precinct in the city to serve. until the next primary 
election, or until their successors are elected and qualified. 

Candidates for the office of committeeman shall file in the 
mayor's office a certificate declaring themselves as in the · 
case of candidates for the nomination of mayor and council

man and their names shall be placed upon separate ballots for 
each voting precinct as in the primary ballot. Upon the 
result of the election of committeemen being declared, the 
successful candidates shall qualify by taking an oath to faith
fully perform the duties of their office to the best of their 
skill and judgment. 

Unless other·wise provided in this amendment to the char
ter all primary and general elections held in said city shall 
be conducted and the results thereof certified and returned; 
and officially dotermined in accordance with the provisions of 
the election laws of the state of West Virginia in force at the 
time of holdiug said elections, and the penalties therein pre
scribed for offenses relating to said elections shall be en
forced against the defendet·s of sa'icl municipal election. On 
the day following a primary election the city council shall 
canvass the returns received from the polling precincts, and 
declare the results thereof. 'fhe candidate on each ticket re-

141 ceiving the highest number of votes for mayor and the five 
142 candidates on each 'ticket receiving the highest number of votes 
143 fo1· councilman shall be the candidates whose names shall be 
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144 placed upon the ballots at the next ensuing general election, 

145 and the committeeman from each voting precinct for each 
146 party receiving the highest number of votes shall be declared 
147 elected. 
148 If two or more persons on the same ticket receive an equal 
149 number of votes for the nomination of the same office, or in 
150 case of committeemen for the same office, and more than the 

151 other candidates, so that there is no choice at the primary, or 
152 election of committeemen, the city council shall determine by 

153 lot the name out of those voted on at the primary and tied as 
154 aforesaid to be placed on the ballots for the next ensuing 

155 general election, or as the case may be, the committeeman 
156 elected. 

157 The necessary and legitimate expenses of the holding of any 

158 such primary, as well as of any regular or special municipal 
159 election in said city, for ballots, stationary forms, ballot boxes, 
160 booths, ,,oting places, registrars, judges, clerks and challengers 

161 and notices of the election shall be paid by the city. At every 
162 such primary or general election the polls shall open at six-

. 163 thirty a. m. and close at six-thirty p. m. 
164 In the event of a demand by any candidate for a recount of 
165 the votes cast at any primary or general election held in said 
166 city or in the event of the institution of a proceeding to con-
167 test said election, the council in office at the time of said elec-
168 tion shall pass on and decide such recount or contest of election 
169 in like manner as provided for in contests for state, county 
170 and district officers and the council by their proceedings in 
171 such cases shall as nearly as practicable conform with like pro-

172 ceedings of the county court in such cases. Candidates desiring 

173 a recount shall file their application with the council imme-

174 diately upon the completion of the canvassing of the votes and 

175 the said council shall continue in session from day to day until 

176 such recount is completed, and the result declared, using due 

177 diligence to the end that the result of the primary election be 

178 declared in due time for the printing and publication of the 

179 ballot for the general election as herein provided for. 

180 Unless otherwise herein provided in this amendment to the 

181 charter, the secretary to the mayor shall be charged with all 

182 the duties and responsibilities which under the general elec-
183 tion laws of West Virginia devolve upon the clerks of the 

184 county court and the circuit court, and the mayor and council 
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185 shall be charged with all the duties and responsibilities which 
186 under the general election laws of West Virginia devolve ·upon 
187 the board of canvassers, and upon the county court, and they 
188 shall be subject to all the penalties therein prescribed for of-
189 fenses relating to elections. 
190 The candidates thus nominated by each of said political 
191 parties for the office of mayor and councilman receiving the 
192 largest vote in the ensuing city election shall be declared elected. 
193 On the Thursday next following any election hereunder the 
1!)4 council shall meet and canvass, ascertain, declare and record 
195 the results of said election. The general election laws gov• 
196 erning the ascertainment and declaration of the results of elec-
197 tion of county officers and relating to appeals and proceed-
198 ings for review or reversal of decisions of the board of can-
199 vassers concerning the same are hereby made applicable to all 
200 elections of officers held under this act. 

CHAPTER 136 

( House Bill No. 23-By Mr. Simmons) 

AN ACT to amend and reenact section six, chapter eighty-two, acts 
of the Legislature of West Virginia, one thousand nine hundred 

-eleven; and section seven, chapter eighty-two, acts of the Legis
lature of West Virginia, one thousand nine hundred eleven, as 
amended and reenacted by chapter sixteen, �cts of the Legislature 
of West Virginia, one thousand nine hundred twenty-one, and aR 
amended and reenacted by chapter seventy-six, acts of the Legis
lature of West Virginia, one thousand nine hundred twenty
three, and as amended and reenacted by chapter seventy-nine, 
acts of the Legislature of West Virginia, one thousand nine hun
dred thirty-one, relating to the charter of the city of Mounds
ville, in the county of Marshall; changing the time for holding 
elections in said municipality, and changing the date of t.he 
beginning and expiration of the terms of office of all elective 
city officials. 

[Paased Fl'brunry 8, 193!>; In etrect Crom passni;e. Became a law without the 
approvnl of th<' Governor.] • 

Se!e. 
6. Election date; qunllllcntlona of 7. 

I Sec
. 

voters; how elections con
ducted; contests; tie vote

. 

Terms of elective and appolnt!Ye 
officers; council to llx compen
sation of member■• 
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Be it enacted by the Legislature of West Virginia: 

That section sh, chapter eighty-two, acts of the Legislature of 
West Virginia, one thousand nine hundred eleven; and section 
seven, chapter eighty-two, acts of the Legislature of West Virginia, 
one thousand nine hundred eleven, as amended and reenacted by 
chapter sLxteen, acts of the Legislature of West Virginia, one 
thousand nine hundred twenty-one, and as amended and reenacted 
by chapter seventy-six, acts of the Legislature of West Virginia, 
one thousand nine hundred twenty-three, and as amended and re
enacted by chapter seventy-nine, acts of the Lesiglature of West 
Virginia, one thousand nine hundred thirty-one, relating to the 
charter of the city· of Moundsville, in the county of l\Iarshall; 
changing the time for holding elections in said municipality, and 
changing the date of the beginning and expiration of the terms 
of office of all elective officials, be amended and reenacted to read 
as follows: 

Section 6. The first election held hereunder shall be on the 
2 first Tuesday in June, in the year one thousand nine hundred 
3 thirty-five. and biennially thrreafter. Every person who has 
4 been a bona fide resident of the city for sixty days next pre-
5 ceding any election, and who is otherwise a qualified voter 
6 under the constitution and laws of the state, shall be entitled 
7 to vote a� such election, in the ward in which he resides. 'l'he 
8 election, including the nominations for office, either by con-
9 vention or primary or otherwise, shall be held, conducted and 

10 the results thereof be ascertained, returned and determined 
11 under such rules and regulations as may be prescribed by the 
12 council, which shall not be inconsistent with the general laws 
13 of the state governing municipal elections, and shall conform 
14 are nearly as practicable to such laws. Contested elections shall 
15 be heard and decided by council, and the proceedings therein 
16 shall conform as nearly as may be to similar proceedings in the 
17 case of county and district officers. The council shall be the 
18 judge of the election, return and qualification of its own mem-
19 bers. In case two or more persons receive an equal number of 
20 votes for the same office, if such number be the highest cast for 
21 such office, t};ie city council shall decide by vote which of them 
22 shall be rettlrned elected, and shall make their return accord-
23 ingly. 

Sec. 7. · The terms of office of the mayor, city clerk, chief 
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2 of police and city solicitor shall begin on the first day of July 
3 next succeeding their election and shall be for the term of two 
4 years, and until their successor shall have been elected and quali-
5 fiecl. The treasurer, health officer, street commissioner, city 
6 engineer and sewer inspector shall be appointed by the coun-
7 cil, and shall hold their offices during the pleasure of the coun-
8 cil. Any former incumbent shall be ineligible for a second ap-
9 pointment unless he shall have fully settled up the business of 

10 his former term or terms. At the first election held after this 
11 act goes into effect, there shall be elected a mayor, city clerk, 
12 chief of police and solicitor, whose terms of office shall begin 
13 on the first day of July next succeeding their election and shall 
14 be for the term of two years, or until a successor is elected and 
15 qualified ; and one councilman from each ward, whose term of 
16 office shall begin on the first day of July next succeeding said 
17 election, and shall be for the term of four years and until his 
18 successor is elected and qualified. 
19 The council of said city shall have the right to fix a compensa-
20 tion for the members thereof, which compensation, however, 
21 shall not exceed one hundred and fifty dollars per year to each 
22 member. 

CHAPTER 137 

(House Bill Ho. 529-By Mr. Hertnick) 

AN ACT to amend and reenact sections thi-ee, four, five, eight, 
nine and ten, acts of the Legislature of \Vest Virginia, one 
thousand eight hundred ninety-one, relating to the town char
ter of New Cumberland, and the rescinding of sections one and 
thirteen, chapter forty-seven, acts of the Legislature, one tho•
sand eight hundred ninety-seven, insofar as sections one .and 
thirteen have been adopted and made a part of the charter of 
said town of New Cumberland, and t�e enactment of sections 
thirty-nine, forty, forty-one, forty-two, forty-three, forty-four, 

and forty-five. 
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7, 103a; in cficct from pnssngc. Became n lnw without the 
approval of the Governor.] 

Elective municipal officers; wbnt 
elecU,·c nnd appointive offices 
nre not incompnlible; eligibil
ity ot elective officers. 

Election dates; qualification of 
voters; bow elections held ; 

coutcsted elections. 

Terms or elective nnd appointive 
officers; when determined by 
lot. 

Sec. 

39. Referendum on net; form of bal
lot. 

40. How referendum election con-
ducll'd. 

41. Duties of council If net adopted 
by ,·oters. 

42. Present officers to contiuuc; qunl-
ificntlon of newly ch,ctcd offi
cers. 

43. Adoption of state municipal code 
8. "'nrd boundaries; publlcntlon of by council. 

notices of changes. H. "'hot ordinances, etc., to remain 
9. Ge1,ernl powers of council. in effect. 

10. Powers of council to ndopt or- 45. Inconsistent nets rcpenll'd: if 
dinnnces; limitation on penalty pnrt or net in,·alid remainder 
of fine and imprisonment. not affected. 

Be it enacted by the Legislature of West Virginia: 

Section 3. The officers of said town shall be mayor, recorder, 
2 and two councilmen from each ward, a sergeant, and street 
3 commissioner. The mayor and recorder shall be elected by the 
4 qualified voters of the town, and the councilmen by the quali-
5 fled voters of the respective wards, and together shall consti-
6 tute the common council of said town. 'rhe other officers of 
7 this section shall be appointed by council, but offices of mayor, 
8 sergeant, and street commissioner shall not be incompatible, 

9 neither shall the offices of recorder, street commissioner, ser-
10 geant, and policeman be incompatible, and all the appoint-
11 ive offices insofar as is possible may be held in whole or in part 
12 by the mayor or the recorder or either by the mayor and the 
13 recorder, and such consolidation of offices shall not be deemed 
14 incompatible. No person shall be eligible to any elective office-
15 unless he is a legal voter and was for the preceding year as-

16 sessed with and paid taxes upon at least one hundred dollars 

17 worth of real or personal property therein. 

Sec. 4. The first election under this act shall be held on the· 

2 second Tuesday of June, one thousand nine hundred thirty-five, 

3 and there shall be an election held on the second Tuesday of 

4 June every two years thereafter. The vote of said election 

5 shall be by ballot. All persons who shall have been bona fide 

6 residents of the town three months next preceding any elec-
7 tion, and entitled to vote under the constitution and laws of the 

8 state, shall be entitled to vote at such election, but only in the· 
9 ward of their residence. The said election shall be held and 

10 conducted at such places and under such rules and regulations 
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11 not inconsistent with the laws regulating district elections, as 
12 may be prescribed by the council. Contested elections shall 
13 be heard and decided by the council, and the proceedings shall 
14 conform as nearly as may be to similar proceedings in case of 
15 county and district officers. The council shall be the judge of 
16 the election returns and qualifications of its own members. 

Sec. 5. The terms of the office of mayor and recorder shJill 
2 be two years each, and of councilmen shall be four years, bE'-
3 gi1111i11g the first Tuesday in July next succeeding their elec-
4 tion and continuing until their successors are elected and quali-
5 fled; except that the term of office of one of the councilmen 
6 from each of the wards elected at the first election provided 
7 shall be determined by lot, one for the two year term and one 
8 for the four year term, in the presence of and under the direc-
9 tion of the council. The term of all officers appointed by council 

10 shall be as prescribed by council, but shall not exceed two 
11 years. 

1Sec. 8. The territory of 'said town is hereby divided into 
2 three wards as follows : 
3 That part lying north of the center of :Madison street shall 
4 constitute the first ward.· _ 
5 'l'hat part lying between the center of Madison street and 
6 the center of Sedgwick street shall constitute the second ward. 
7 That part lying south of the center of Sedgwick street shall 
8 constitute the third ward. 
9 'l'he lines between the wards are undet·stoocl to run from the 

10 west boundary of the town to the east boundary by lines pro-
11 jected through the center of each of the said streets and ave-

12 nues. 
13 The council may, aft.er two years after the passage of this 
14 act, by ordinance, change the boundaries of the several wards 
15 and may decrease the number of said wards; but no change 
16 of boundaries for the decrease of the number of wards shall be 
17 made until notice of such change of boundaries has been given 
18 by order of council by publication in the newspapers of said 
19 town, for two successive weeks prior to meeting of council at 
20 which such ordinance is proposed for passage, and said notice 
21 shall name the time of such meeting. 

Sec. 9. The council of said town shall have the power to lay 
2 off. vacate, close, open, alter, grade and keep in good repair and 
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3 free from obstructions the roads, streets, alleys, pavements, 
4 sidewalks, crosswalks, drains, sewers and gutters therein for 
5 the use of citizens, or the public; to improve and light the 
6 streets, alleys, buildings, and grounds of said town; to regulate 
7 the width of pavements and sidewalks on the streets and alleys, 
8 and to order the pavement, sidewalk, footways, drains and gut- · 
9 ters to be kept in order, free and clean by the owners or occu-

10 pants of the property (real) next adjacent thereto; to estab-
11 lish and regulate markets, prescribe the time of holding the 
12 same; provide suitable and convenient buildings therefor, ancl 
13 prevent the forestalling and regranting of such markets; to 
14 prevent injury or annoyance to the public or individuals from 
15 anything dangerous, offensive, or unwholesome; to prohibit or 
16 regulate slaughter J1ouses, tan houses, or soap factories within 
17 the town limits; or the exercise of any unhealthy or offensive 
18 business, trade, or employment; to abate all nuisances within 
19 the town limits, or to require or compel the abatement or re-
20 moval thereof, by or at the expense of the person causing the 
21 same, or by or at the expense of the owner of the ground on 
22 which they are placed or found; to be caused to be filled up, 
23 raised, or drained, by or at the expense of the owner any town 
24 lot or tract of land covered or subject to be covereu by stag-
25 nant water; to· prevent horses, hogs, cattle, sheep, or other 
26 animals and fowls of all kinds from going or being at large 
27 in said town; and as one means of prevention, to provide for 
28 impounding and confining such animals and fowls, and for 
29 failure to reclaim, for the sale thereof; to protect places of di-
30 vine worship, and to preserve order in and about the premises 
31 where and when such worship is held; to regulate the keeping 
32 of gun powder and other inflammable and dangerous sub-
33 stances; to provide for the regular building of houses or other 
34 structures, and for the making and maintaining of division 
35 fences by the owners of adjoining premises, and for the proper 
36 drainage of town lots or other parcels of land, by or at the 
37 expense of tlie owner thereof; to provide against danger or 
38 damage by fire; to punish for assault and battery; to prevent 
39 loitering in or visiting. houses of ill-fame, or loitering in sa-
40 loons or on the streets, to prevent lewd or lascivious conduct, 
41 tl1e sale or exhibition of indecent · pictures, or other repre-
42 sentations; to prevent and punish for gambling, the desecra-
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43 tion of the Sabbath Day, profane swearing; to prevent the il-
44 legal sale of intoxicating liquors, drinks, mixtures and prepa-
45 rations, and to provide the penalties for such cases; to protect 
46 the persons of those residing within the town; to appoint when 
47 necessary or advisable a police force, permanent or temporary, 
48 to assist the sergeant in the discharge of his duties; to build 
49 or purchase, or lease and use a suitable place of imprisonment 
50 within or near the said town, for the safe-keeping or punish-
51 ment of persons charged with or convicted of the violation of 
52 ordinances; to erect or authorize, or prohibit the erection of 
53 electric, gas, or water works within the town limits; to pre-
54 wnt injury to such works or the pollution of any water or gas 
55 used, or intended to be used by the public or by individuals; to 
56 provide for and regulate the weighing or measuring of hay, coal, 
57 and lumber, and other articles sold, or kept for sale within the 
58 said town; to establish, construct, alter, remove and repair land-
59 ings, wharves, and docks, and to establish and collect rates and 
60 charges for the use thereof; to regulate the running and speed of 
61 cars, automobiles, trucks, and other vehicles within the said town; 
62 to create by ordinance such committees or boards and delegate such 
63 authority thereto as may be deemed necessary or advisable; 
64 to provide for the annual assessment of the taxable property 
65 therein and for a revenue for the town for municipal purposes, 
66 and to appropriate such revenue to its expense; and generally to, 
67 take such measures as may be advisable or necessary _to protect 
68 the property, both public and private within the town; to pre-
69 serve and maintain the peace, quiet and good order therein, 
70 and preserve the health, safety and comfort and well being 
71 of the inhabitants thereof. 

Sec. 10. To carry into effect these enumerated powers and 
2 all others by this act, or by general laws conferred upon 
3 the said town, or its co1111cil, or any of its officers, the said 
4 council shall have and possess full authority to make, pass, 
5 and adopt all needful ordinances, by-laws, and resolutions, not 
6 repugnant to the constitution of the United States, or of this 
7 state, and to enforce any and all ordinances, by-laws, orders, or 
8 resolutions by prescribing for a violation thereof fines and pen-
9 alties and imprisonments, either in the· county jail of Hancock 

10 county, or in the town prison, if there be one. Such fines and 
11 terms of imprisonment shall not exceed the penalties im-
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12 posed 'by the state for like offenses. Such fines and penalties 
13 shall be imposed and recovered, and such imprisonment in-
14 flicted and enforced, by and under the judgment of the mayor 
15 of said town, or in case of his absence or inability to act, then 
16 the recorder may act in his place, or one of the justices within 
17 the district of Clay. 

Sec. 39. This act shall be submitted to the said voters at 
2 the regular town election on March eleventh, one thousand nine 
3 hundred thirty-five, or at a special election to be held in the 
4 said town of New Cumberland on the second Tuesday of the 
5 month next succeeding the calendar month in which this act 
6 is enacted by the Legislature of West Virginia. Notice of such 
7 special election shall be given by publication two weeks prior 
8 to the date of the election. 
9 The ballots to be used at such election shall be in the following 

10 form: 
11 PROPOSED CHANGES OF TOWN CHARTER OF 
12 NEW CUMBERLAND 
13 

14 

□ 

□ 

For Ratification 

Against Ratification 

Sec. 40. It shall be the duty of the mayor, recorder, and 
2 council, in .office at the time of the submission of the changes 
3 in the charter to the voters, to perform all the duties in rela-
4 tion to holding such election as required by the general laws 
5 in holding municipal elections. 

Sec. 41. If this act be adopted by the majority of the votes 
2 cast at said election then the mayor, recorder, and councilmen 
3 in office at the time of the adoption shall hold an election as 
4 made and provided in section four of this act, for the purposes 
5 of electing a mayor, recorder, and six councilmen, and the des-
6 ignation by lot the councilmen selected for the two year and 
7 four year terms as provided in section five, as to the two year 
8 and four year terms of councilmen. 

Sec. 42. During the interim between the time when this act 
2 shall take effect and its adoption by the votes cast at a special 
3 election for ratification or rejection, the present officers of the 
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4 town shall have and exercise the same authority as made and 
5 provided in the old charter. On and after the second Tues-
6 clay in July, one thousand nine hundred thirty-five, all officers 
7 elected on the second Tuesday in June, one thousand nine hun-
8 ch·ed thirty-five, shall take office, after qualifying, and all offi-
9 cers elected March eleven, one thousand nine hundred thirty-

10 five, shall terminate, miless reelected under the provisions of 
11 this act. 

Sec. 43. The town council may by ordinance or ordinances 
2 adopt any sections now in the state municipal code, or that 
3 hereafter may be adopted as a part of the said state municipal 
4 code. 

Sec. 44. All ordinances, by-laws, resolutions, and rules of the 
2 town of New Cumberland in force at the time of the passage 
3 of this act and the aodption thereof by the votes so cast in its 
4 ratification, which are not inconsistent therewith, shall. be and 
5 remain in full force and effect, until amended or repealed by 
6 the council of said town. 

Sec. 45. All acts and parts of acts in conflict and inconsist-
2 ent with this act are hereby repealed. If any clause, para-
3 graph, or section of this act should be declared to be unconsti-
4 tutional, all remaining clauses, paragraphs, and sections thereof 
5 shall not be affected thereby. 

CHAPTER 138 
(House BIii No. 446--By Mr. Lantz) 

AN ACT to amend and reenact section thirty, chapter nine, acts 
of the Leµ-islature of ·west Virg-inia, one thousand nine hun
dred twenty-seven (Municipal Charters), and known as ·the 
"Charter of the Town of New Martinsville," all relating to 
and being part of the charter of the town of New Martinsville. 

(I'n8setl llnrch 7. 1035; In elTcet from pnssn�e. Been me n lnw without the 
n1>11ro,·nl of I.he Governor.] 

See. 

30. Grncral powers ot cou ncll. 

Be it enacted by the Leg1'.slatttre of West Virginia: 

That section thirty, chapter nine, acts of the Legislature, one 
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thousand nine hundred twenty-seven, be amended and reenacted 
to read as follows: 

Section 30. The council of said town shall have the follow-
2 ing general powers enumerated in the subdivision of this sec-
3 tion, as follows : 
4 (1) To lay off, _open, close, vacate or maintain public 
5 grounds, parks, and public places, and name and rename the 
6 same, to have control and supervision thereover, to protect the 
7 same from damages or other injury by persons or property, to 
8 fix fines and punishments for any injury thereto in violation 
9 of any of the orders of said council, and to maintain good 

10 order and prevent violation of the ordinances of said city 
11 therein or thereon. 
12 (2) To protect divine worship within the limits of said 
13 town, and to fix fines and punishment for disturbance of any 
14 assemblage of people, then and there met for the worship of 
15 God, to prohibit any interference with or disturbance of divine 
16. worship or an assemblage of people met together for the wor-
17 ship of God, by any person or persons loitering about the prem-
18 ises or places where such worship is being had or such assem-
19 blage is met, or from loitering in the public streets or public 
20 places adjacent thereto in such manner as to interrupt such 
21 worship. 
22 (3) To acquire, either by purchase, condemnation or other 
23 modes provided by general law, ground within said city for 
24 such streets and alleys as the council may deem proper; to 
25 locate, lay off, vacate, close, alter, grade, straighten, widen, or 
26 narrow, pave or repave, construct and keep in good repair, 
27 the roads, streets, alleys, pavements, sidewalks, crosswalks, 
28 drains, viaducts and gutters therein, and such bridges as may 
29 be owned or built by the said city, for the use of the public or 
30 of any of the citizens· thereof, and to improve and light the 
31 same and to keep the same clean and free from obstruction of 
32 every kind: Provided, That the municipality shall not be liable 
33 for or responsible in damages for injuries to persons or prop-
34 erty caused by or from any defect or obstruction in or on any 
35 street or alley within said town that has been or may be taken 
36 over by the state road commission, under and by virtue of the 
37 laws of the state; nor shall said municipality be liable in dam-
38 ages for injuries to persons or property caused by or from a 
39 defect or obstruction in or on the plat of ground between the 
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40 gutter or curb of any street and the paved or plank sidewalks 
41 extending there along or between any such sidewalks and the 

42 property lying next adjacent thereto, unless the municipality 

43 had actual notice of such defect or obstruction prior to the 
44 time of the injury complained of: And provided further, That 

45 where said town shall be required to respond in damages by 

46 reason of injury to persons or property occasioned by the fail-
47 ure of any abutting owner to so provide or keep in repair any 
48 sidewalk along such property, after being notified by the coun-
49 cil to do so, that such property owner shall be liable to the 
50 town for any sum of money, costs and counsel fees which it 

51 has been required to pay by reason thereof. 

52 ( 4) To regulate the width of sidewalks and the streets and 
53 the width and the care of the public grounds or grass plots 
54 abutting thereon, and to order the sidewalks, footways, cross-

55 ways, drains and gutters to be curbed, paved or repaved and 
56 kept in good order, free and clean, and to provide for the re-

57 removal of snow and ice therefrom, and for sprinkling the 
58 same by the owners or occupants of the real property next ad-
59 jacent thereto, and to provide and enforce punishments for 

60 obstructing, injuring or preventing the free and proper use 

61 thereof, and to provide and eutorce fines and penalties for 
62 throwing therein or thereon any paper, glass, rubbish, decay-

63 ing substances or other things that would make said streets, 
64 sidewalks, grass plots, crosswalks, drains or gutters unsightly 
65 and unhealthy. 

66 (5) 'l'o regulate the use of the walks, highways, bridges, 
67 streets, alleys and gutters and the rate of speed or travel 
68 thereon, and to prevent and punish for fast riding or driving 
69 thereon of any horse, hicycle, wheeled vehicle, wagon, steam 
70 or electric or traction engine, motor car or automobile, and to 

71 prevent injury to such streets, alleys, roads and highways from 

72 overloaded or improperly loaded vehicles, and from dragging 
73 logs or other matter therein, and to regulate the speed of en-
74 gines or trains or street cars upon or across any of such streets, 
75 alleys, highways, bridges, public places or any other place 
76 where the council deems the public safety requires such regu-
77 lation; and otherwise regulate the use and manner of operation 
78 of said vehicles. 
79 ( 6) To regulate the planting, trimming and preservation of 
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80 shade trees, by persons and by corporations, in streets, alleys, 
81 roads, public grounds and places, and shall require the owner 
82 of adjacent property to trim or· remove any shade tree or orna-
83 mental shrubbery or other tree that in the opinion of the coun-
84 cil is an obstruction to the streets, alleys, or sidewalks, or a 
85 menace to public safety. 
86 (7) The council shall have the right to require the owner or 
87 occupier of any property in the city to keep bis premises clean 
88 and free from all matters that would endanger the health of 
89 the town, and may require the removal of any waste paper or 
90 waste material of any kind or character upon the private prop-
91 erty of any citizen or property owner that would cause the 
92 spread of fire or when the council deems the same should be 
93 removed; and may require the removal or straightening of any 
94 fence, wire, palings, or other material enclosing any lot, when, 
95 in the opinion of the council, the same is dangerous or ob-
96 structs or encroaches upon the streets, alleys or sidewalks: 
97 Provided, That in all such cases, if the owner or occupier of 
98 such property fails to do any of the things enumerated in this 
99 section required by the council, the council may take such 

100 action as may be necessary to perform such acts and the ex-
101 pense thereof shall be charged against the property owner and 
102 collected as taxes are collected. 
103 (8) To regulate the making of division fences of an un-
104 sightly nature and party walls by the owners of adjoining and 
105 adjacent premises and lots, in so far as the same shall not be in 
106 conflict with general law. 
107 (9) .To regulate or require drainage by the owner or occu-
108 pier of any lot or other real estate, by proper drains, ditches, 
109 and sewers, and to require the owner or occupier of any lot to 
110 fill the same, at bis own expense, so that water will not collect 
111 in a body thereon, or so that the same. will not become a menace 
112 to public health. 
113 (10) To regulate or prohibit street carnivals, or street fairs 
114 or street parades, advertising exhibition, or other exhibitions 
115 thereon, or the exhibition of goods, wares, merchandise, ma-
116 terial or artificial curiosities upon any street, sidewalk, alley or 
117 public place of said town. 
118 (11) To regulate or prohibit the ringing of bells, blowing of 
119 steam whistles, or use of hand-organs, or other instruments of 
120 an annoying character, _or other music of itinerant performers 
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121 in the streets, or public speaking and preaching in the streets, 
122 roads, parks or public places of the municipality. 
123 ( 12) To license, regulate or prohibit auctioneering. 
124 (13) To license, regulate or prohibit the sale of goods, 
125 wares, merchandise, drugs, or medicine on the streets or other 
126 public places. 
127 (14) To prevent the illegal sale, offering or exposing for 
128 sale, or advertising of spirituous liquors, wine, porter, ale, beer, 
129 or drinks of a like nature. 
130 ( 15) To prevent the illegal sale of tobacco, cigars, snuff, or 
131 cigarettes, within said municipality. 
132 (16) To regulate, control or prohibit runners for hotels, 
133 boarding houses and eating houses, and to regulate draymen 
134 or persons hauling or transporting for hire at and about the 
135 railroad depots and stations and other public places and in an 
136 assemblage of people within said city. 
137 ( 17) To regulate, assess and collect a license fee for the said 
138 town for the doing of anything or the carrying on of any busi-
139 ness for which a state license is required: Provided, however, 

140 That when anything for which a state license is required is to 
141 be done within the limits of said town, the council may decide 
142 whether such license may be granted. or not, and if granted, 
143 it shall be assessed and collected the same as if granted by the 
144 connty court of Wetzel county. 
145 (18) 'l'o establish, when the council may deem proper, locate 
146 and keep in repair, market places, market houses, and regulate 
147 markets, prescribe the time for holding the same, to authorize 
148 the seizure thereat and destruction of any and all such foods 
149 and drink products as shall be found unwholesome, dangerous 
150 or offensive, and without recourse against the municipality for 
151 its cost or value. 
152 (19) 'fo regulate the sale of food and drink products, milk, 
153 fresh meats, fish and vegetables, and to provide penalties for 
154 the sale of any such that are unwholesome or unfit for use. 
155 (20) To regulate and provide for the weighing of hay, coal 
156 and other articles for sale in the markets, or to residents of 
157 said town. 
158 (21) To require merchants and other persons selling 
159 goods, foods or materials that must be weighed, to keep correct 
160 scales, to seize and destroy such as are found to be incorrect 
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161 and not corrected after due and proper notice to the owner or 
162 person using the same, without damage or expense to the 
163 municipality for the value thereof. 
164 (22) To prevent injury or annoyance to the public or indi-
165 viduals from anything dangerous, offensive or unwholesome. 
166 (23) To regulate the keeping, handling and transportation 
167 of explosives and dangerous combustibles within the munici-
168 pality; and to regulate or prohibit the use of fireworks or gnn-
169 powder, toy pistols, air rifles, or guns, within the said 
170 municipality. 
171 (24) To regulate or prohibit the erection or operation or 
172 maintenance in what the council deems an improper locality 
173 within said city, any blacksmith shop, livery stable, bar, stable, 
174 cattle pen, poultry house, pig pen, privy, bill board, sign 
175 board, gas or other engine, coal plant, or coal bin, or any other 
176 thing that may in the opinion of the council be a menace to 
177 persons or property or public safety, or that would injure 
178 private property or annoy citizens of said municipality. 
179 (25) To regulate or prohibit the placing of signs and the 
180 use of walls or walks for signs; to regulate or prevent the dis-
181 tribution or posting of any sign or bill, either on paper or 
182 painted, that in the opinion of the council or mayor, is inde-
183 cent, immoral or unsightly. 
184 (26) To define by ordinance what shall constitute a nui-
185 sance, and to abate all n_uisances whether defined or not, and 
186 to require the removal or abatement, at the expense of the 
187 owner thereof, of any obnoxious business, building, sign hoard_ 
188 signs or other thing, which in the opinion of the council is a 
189 nuisance. 
190 (27) To regulate or prohibit the distribution of hand bills, 
191 circulars and other advertisements of like kind, on the streets, 
192 roads, alleys and public places, or the placing of same in pri-
19� vate yards, buildings or other structures, without having first 
194 procured the consent of the owner or occupier of such 
195 property. 
196 (28) To regulate or prohibit within the municipality or 
197 within one mile of its corporate limits, the erection or main-
198 tenance of any slaughter house, soap factory, glue factory, 
199 lamp black factory, tannery, or other house, shop or factory 
200 of like kind or character. 
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201 (29) To establish within said municipality public drinking 
202 fountains and water troughs; and to regulate the time and 
203 place and manner of bathing in pools, streams and public 
204 waters within the police jurisdiction of said municipal 
205 corporation. 
206 (30) To prohibit the keeping and/or prevent the running at 
207 large in the town of dogs, hogs, cattle, sheep, horses and other 
208 animals, and/or fowls and domesticated birds of all kinds; and 
209 to establish and maintain places for their detention, make regu-
210 lations respecting the same, to appoint a pound master and de-
211 fine his duties and provide for the sale or disposition of such 
212 animals and fowls impounded. 
213 ( 31) To arrest, convict and punish any person for· commit-
214 ting adultery or fornication, or for any lewd or lascivious co-
215 habitation or conduct within said town, and for keeping an 
216 assignation house, house of ill-fame, or for leasing or letting 
217 to any other person any house or other building to be kept or 
218 used as such, or for knowingly permitting any house, under 
219 the the control of or owned by any person to be used as an 
220 assignation house or house of ill-fame; and to convict and 
221 punish for frequenting, entering or loitering in any assignation 
222 house or house of ill-fame within said municipality. 
223 (32) To arrest, convict and punish any person for import-
224 ing, printing, publishing, selling, giving away, exhibiting, or 
225 distributing any book, picture or device, or other thing con-
226 taining any obscene picture or language, or making any in-
227 decent representation. 
228 (33) To define, restrain, convict and punish loiterers, va-
229 grants, mendicants, beggars, tramps, common prostitutes, and 
230 their associates, and drunken or disorderly persons within the 
231 municipality, and to provide for their arrest and manner of 
232 punishment. 
233 (34) 'l'o prevent and prohibit the use of indecent or profane 
234 language within the corporate limits, and to provide and fix 
235 punishment therefor. 
236 (35) To pre.vent and prohibit any tumult, riot, quarrel, 
237 angry contention, abusive language, or swearing, and to pre-
238 vent the use of insulting epithets, assaults, assault and battery, 
239 and fix the fines and punishment therefor. 
240 (36) To prevent and prohibit trespass upon private prop-
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241 erty or the doing of anything which would annoy the owner, 
242 or occupier of any premises, and to fix and provide fines and 
243 punishments therefor. 
244 ( 37) To provide against danger or damages by fire, and to 
245 that end, to require, when the council may think necessary, an 
246 inspection of all the properties within the said town, and to 
247 require the owner or occupier of any property in which a de-
248 fective or dangerous chimney, wires, flue or other dangerous 
249 condition is found, to immediately repair the same, and to pre-
250 vent the use thereof until repaired as required. 
251 (38) To prohibit and prevent intoxication or drunkenness, 
252 and the drinking of intoxicants in any public place, store, 
253 street or alley, and to fix fines and penalties therefor. 
254 (39) To prohibit and punish for larceny where the amount 
255 stolen is less than twenty dollars. 
256 (40) To prohibit, prevent and punish for anything that is 
257 against the good morals and common decency, or that would 
258 tend to corruption, vice or crime. 
259 ( 4) To protect the public schools in said town, and to pro-
260 hibit and prevent any disturbance thereof in and about the 
261 buildings or upon the grounds, and to prevent injury, destruc-
262 tion, or defacement of any school property or building. 
263 ( 42) To establish a board of health and vest it with the 
264 necessary power to maintain its object, and to fix fines and 
265 penalties for any violation of its lawful orders. 
266 ( 43) To establish quarantine, and to erect and maintain 
267 pest houses and places of detention, and to make and enforce 
268 necessary orders for controlling or preventing the spread of 
269 infectious and contagious diseases, and for abating pestilence. 
270 ( 44) To prohibit the bringing into the corporate limits by 
271 railroads, carriers, persons or by or in any other manner, per-
272 sons wh,o are paupers or persons who are afflicted with con-
273 tagious diseases; to punish by fine or imprisonment, or both, 
274 any person who shall bring into the corporate limits any such 
275 pauper or person afflicted with contagious disease, knowing or 
276 having reason to believe, at the time, that such person is a 
276a pauper or afflicted with such contagious disease, and to col-
276h lect and recover from any such railroad company, carrier, or 
276c other persofi, the expense of keeping and maintaining such 
276d pauper or diseased person, until such person can be lawfully 
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276e removed from the corporate limits. 
277 ( 45) To arrest, convict and punish any person for cruelty, 
278 unll€cessarily or needlessly beating, torturing, mutilating, kill-
279 ing, or overloading, or overdriving, or wilfully depriving of 
280 necessary sustenance, any horse or other domestic animal. 
281 ( 46) To regulate the hitching of horses within the corporate 
282 limits, and the driving of cows and cattle through, upon and 
283 along the streets and alleys of said town. 
284 ( 47) To prohibit, prevent and punish for the pollution of 
285 any stream of water running into or through the said munici-
286 pality; and to prohibit and prevent the throwing into any such 
287 stream of any trash, dirt, filth, offal, decayed substances or 
288 matters, or anything that would make said water unhealthy or 
289 unfit for domestic use. 
290 ( 48) To prohibit, prevent and punish for any desecration of 
291 the Sabbath day; prohibit the playing of any game, exhibiting 
292 any show, theatre, picture show, and the keeping open of busi-
293 ness places, except hotels, eating houses, boarding houses, res-
294 taurants, and drug stores and other places of necessity or 
295 charity. 
296 ( 49) To restrain, prevent and punish fraudulent practices 
297 of any kind or character within the municipality. 
298 (50) To arrest, convict and punish any person for gambling 
299 or keeping any gaming table, commonly called "faro bank," 
300 or table and chips used in playing such game; crap, crap table, 
301 chips or dice used in playing such game; or roulette or the 
302 wheel, chips or other equipment used in playing such game; or 
303 keno table or table of like kind or device used in playing the 
304 same; or· table of like kind nuder any denomination, whether 
305 the game or games be played with cards, dice, or otherwise on 
306 which anything is bet or wagered, whether the same be played 
307 in any public or private room or residence; and may convict 
308 and punish any person who shall be a partner or concerned in 
309 interest in the keeping of any such gambling devices heretofore 
310 enumerated, or in any game playerl, such as hereby prohibited, 
311 or in keeping or maintaining any gambling house or plaCP. of 
312 gambling for money, or anything of value; and shall have the 
313 right to destroy such gambling paraphernalia as may be found 
314 on any such premises; and any officer armed with a warrant 
315 for the arrest of any person engaged in such unlawful game or 
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316 for the search of any room in which gambling is suspected, or 
317 for the seizure of any gambling paraphernalia, shall have the 
318 right to break into any building, other than a private dwelling 
319 house, without notice or demand, and into a private dwelling 
320 or room, after demand and refusal to open same: Pro·vided, 

321 however, That no search or seizure ·shall be made except iu the 
322 manner provided by general law. 
323 (51) To restrain all felons and persons guilty of offenses 
324 against the state or the United States, and deliver them over 
325 to the authorities or court having jurisdiction of the offense 
326 whereof such persons are accused. 
327 (52) To apprehend and punish any person who, without a 
328 state license therefor, is guilty of carrying about his person, 
329 within the municipality, any revolver or other pistol, dirk, 
330 bowie knife, sling shot, razor, billy, metallic or other false 
331 knuckle, or any other dangerous or deadly weapons of like 
332 kind and character, as provided by the code of '\Vest 
333 Virginia, or any amendment thereof, and the punishment 
334 therefor, whether for the first or other offenses, shall be that 
335 prescribed by said code for any person guilty under the mis-
336 demeanor clause provided therein: ProV1:ded, That the mayor, 
337 acting as ex officio justice of the peace, may, after enforc-
238 ing this ordinance, hold the offender to answer to au iudict-
339 ment in the circuit court of Wetzel county for such offense, 
340 under the state law. 
341 (53) To regulate the erection, construction, alteration and 
342 repair of dwelling houses, buildings and other structures, 
343 within the municipality, to issue permits therefor and to com-
344 pel the numbering of such houses and buildings by the owners 
345 and occupiers thereof; and to prescribe by ordinance the dis-
346 tance which dwelling houses, and other structures in resident 
347 districts shall be set back from the sidewalk. 
348 (54) To regulate the hanging of doors, the construction of 
349 stairways and elevators, and require fire escapes in theatres, 
350 churches, school buildings, factories and other places deemed 
351 necessary by the council. 
352 ( 55) To establish fire limits and to regulate the construction 
353 of buildings, and designate materials to be used in the con-
354 struction of buildings within such limits. 
355 (56) To regulate the building of fire walls, fire places, chim-
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356 neys, boilers, smoke stacks, stove pipes, and the burning of 

357 waste paper, trash or other waste matter in the corporate 
358 limits. 
359 ( 57) To require any building that, in the opinion of the 

360 council is dangerous, to be repaired, altered or removed by the 

361 owners thereof or put in a safe condition, such as the council 
362 may approve, at the expense of such owner or occupier, and to 
363 provide punishments for failure to comply with any order of 

364 tbe council concerning same. 
365 ( 58) To regulate the height, construction and inspection of 
366 all new buildings hereafter erected, the alteration and repair 

367 of any buildings now or hereafter erected, to require permits 
368 to be obtained of the council therefor, and the submission of 
369 plans and specifications to the council for its approval; to 

370 regulate the limits within which it shall be lawful to erect any 
371 steps, porticos, bay windows, awnings, signs, columns, piers, or 
372 other projection or structural ornaments of any kind for the 
373 houses or buildings on any street or alley. 
37 4 ( 59) To provide for the prevention and extinguishing of 

375 fires, and for this purpose, the council. may equip and govern 
376 fire companies, prescribe the powers and duties of such com-
377 panies and departments, and of the several officers thereof, or 
378 may authorize volunteer fire companies, under such rules and 
379 regulations as the council may prescribe and impose on those 
380 who fail to obey any lawful command of the officer in charge 

381 of any such company, or volunteer company, any penalty 
382 which the council is authorized to impose for violation ,if an 
383 ordinance, and to give authority to any such fire offi<!er to 

384 direct the pulling down or destruction of any building, fence, 

385 wall or other thing, if such officer deem it necessary to prevent 
386 the spreading of any fire which is being extinguished under 
387 the direction of such officer, and without any liability on the 
388 municipality for damages therefor. 
389 (60) To protect the persons and property within the cor-
390 porate limits and preserve the peace and good order therein, 
391 and for this purpose, to appoint, when necessary, a police force 
392 and such other officers as may be deemed necessary; and to 
393 provide a lockup, jail or other suitable place to confine per-
394 sons sentenced to imprisonment for violation of the ordinances 
395 of said town: Provided, however, That the jail of Wetzel 
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396 county may be used for that purpose, if authorized by the 

397 county court of said county. 

398 (61) To require any person violating any of the ordinances 
399 of said city, or any order from which a fine, imprisonment or 

400 both is imposed, to work upon the streets of said town in case 

401 of nonpayment of said fine, until the same is paid by such 

402 labor, or in case imprisonment is imposed, to work upon the 

403 streets of said town during the term of such imprisonment in 

404 addition to the payment of such fine, under such regulations 

405 as tbe council may prescribe. 

406 (62) To prescribe the powers, define the duties of the officers 

407 appointed under the corporate authority, fix their terms of 
408 service and compensation, if not otherwise prescribed by this 
409 chapter, and to require and take from them bonds, when deemed 

410 necessary payable to the state of West Virginia, or the town of 
4-11 New Martinsville with the sureties, and in such penalties as 

412 may be prescribed, -conditioned for the faithful discharge of 
413 their respective duties: Provided, That the compensation of 

414 any officer, elected or appointed, shall not be increased nor 
415 diminished during the time for which he is elected or ap-

416 pointed, unless due notice of such intention is first served on 
417-447 the officer interested. 
448 (63) To make regulations with respect to, and have super-

449 vision and control over the erection, removal and relocation 
450 of all telephone, telegraph, electric light or other poles within 
451 said town, and the extension of wires, lines or poles by any 
452 individuals or corporations. 
453 (64) To acquire, erect, operate and manage or authorize 
454 or prohibit the erection of gas works, electric light works or 
455 water works within the town limits; to prevent injury to such 

456 works or the pollution of any gas or water used or intended to 
457 be used by the public or by individuals; and to do all things 

458 necessary to adequately supply said city and the inhabitants 
459 thereof with pure, healthful and wholesome water; and to re-

460 quire any company furnishing gas or electricity for sale or dis-
461 tribution in said city, to furnish an adequate supply thereof: 

462 to require gas fixtures, electric light wires, telephone wires 

463 and all apparatus used in connection with any of these, to 

464 be kept in repair and suitable. for use, and free from danger, 
465 so far as practicable; to use, generate, distribute, sell and 
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466 control electricity, water and gas for heat, light and power and 
467 to furnish light for the streets, highways, buildings, stores 
468 and other places in and about said town. 
469 ( 65) To acquire, erect, provide, manage and operate an 
470 incinerator or incinerators, machinery and equipment for dis-
471 posal of garbage and other waste matter; to provide, furnish 
472 maintain and operate and/or contract for a system of garbage 
473 removal for the said town, including the power to fully regu-
474 late the service charges and service in connection therewith, 
475 and to promulgate such rules and regulations concerning the 
476 use thereof as may be necessary for the safe and efficient 
477 handling of such business. 
478 (66) To require any gas company or person furnishing 
479 gas for said town or the inhabitants thereof, to put in stand-
480 ard meters for the measurement thereof, and may appoint a 
481 competent person to inspect the meters and remove the same if 
482 not standard and in good order; to prevent injury to any gas 
483 works, electric light works, water system, sewerage system or 
484 garbage system or any gas meter within said municipality. 
485 (67) The council shall have the right to own, maintain, 
486 operate and control any electric light plant within said town, 
487 or to provide for, or purchase electric power and to use, gen-
488 erate, distribute, sell and control electricity and gas for heat, 
489 light and power, and to furnish light for the streets, houses, 
490 buildings, stores and other places in and about said town, and 
491 for such electricity other than that furnished for the munici-
492 pality in lighting its streets, or public places, it may charge 
493 reasonable rates, but such rates in all cases shall be uniform; 
494 and such electric light plant shall be under the supervision and 
495 co11trol of the council, and its wires, poles, distributing system 
496 and machinery shall be kept in such repair so that as little 
497 danger as possible shall arise therefrom, and so that same 
498 will furnish an adequate supply of electricity to all persons 
499 in said town desiring to use same. 
500 (68) The council shall have the right to provide a sew-
501 erage system for said town, and may require the owner of any 
502 property abutting upon any street or alley in which a sewer has 
503 been laid or placed, to connect a sewer leading from his or her 
504 property or lot into any public sewer which is located in such 
505 street or alley adjoining the same, and if the owner or occu-
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506 pier of said lot or property fails or refused to do so, after hav-
507 ing been given reasonable notice, the council may enter upon 
508 such lot and construct such sewers, and may levy the actual 
509 cost thereof against the lot upon which the same is built and 
510 collect such costs from the owner of such lot in the same 
511 manner as city or state taxes are collected; in addition thereto, 
512 the council may punish by fine, or fine and imprisonment, any 
513 person who permits any drainage from his residence or lot to 
514 enter upon any property after a sewer has been placed in the 
515 street or alley adjacent to his property, to which he should 
516 connect, after notice has been given to him by the council to 
517 make such connection. The council may provide by ordinance 
518 for the inspection of all sewer connections by some person ap-
519 pointed by council and provide for the assessment of the cost 
520 .of such inspection upon the property owner, which cost ·may be 
521 collected the same as taxes or as otherwise provided by coun-
522 cil. 
523 (69) The council shall have the right to impose fines and 
524 penalties for any interference with or destruction of the sewer 
525 system or any part thereof in said town, or for the destruction 
526 of or damages to any street, alley or sidewalk in said town, or 
527 any improper use thereof; it shall have the right to regulate 
528 or prevent tiie use of the sidewalk for bicycles, push carts, 
529 sleds, tricycles, roller skates and other things of like character 
530 and to fix fines and penalties for violation of the ordinances 
531 respecting same. 
532 (70) To grant by ordinance or resolution permits for the 
533 temporary use of such parts of its streets, roads, alleys and 
534 public places as the council may deem proper and right to be 
535 used in construction, alteration or repair of buildings located 
536 thereon, or for such other purposes as the council may deem 
537 proper and right, and under such regulations and for such 
538 time as the council may prescribe. 
539 (71) The council may buy, lease and operate either with-
540 in or without the municipality, stone quarries, crushers and 
541 land for said purposes or for the purpose of furnishing a sup-
542 ply of stone or other material suitable for macadamizing or 
543 paving the streets, sidewalks and alleys, and improving public 
544 property. 
545 (72) To operate by ordinance such committees or boards, 
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546 and delegate such authority thereto as may be deemed neces-
547 sary or advisable by the council; and to employ such legal 

548 council on behalf of the town, from time to time, as the council 
549 may deem necessary to protect the interests of the town. 
550 (73) The council may, within any prescribed area, pro-

551 hibit the erection on any street or in any square, of any build-
552 ing, or of any addition to 1my building more than ten feet 

553 high, unless the outer walls thereof be made of brick and 
554 mortar or other fire-proof material, and may require the re-

555 moval of any building or addition which shall be hereafter 
556 erected contrary to th�s prohibition, at the expense of the 
557 owner or owners thereof. 
558 (74) The council shall keep all roads, streets and alleys 
559 within its limits passable and in good repair. 
560 (75) In the enforcement of the ordinances, orders, rules, 
561 regulations and by-laws of the said town, no fine shall be 
562 imposed exceeding five hundred dollars, and no person shall 
563 be imprisoned or compelled to labor on the streets of said 
564 town, as hereinbefore provided, exceeding six months; pro-
565 vided, violations of the road laws or automobile laws, may be 

566 punished by fines and penalties prescribed by general law, un-
567 less different fines and penalties are expressly prescribed by 
568 the ordinances of said town. 
569 (76) It shall be the express duty of the council to present 
570 charges against any of its members, or any officer of the town, 
571 who fails to perform, or who does not promptly and diligently 
572 perform any duty prescribed by this act, or by any ordinance 
572-a or resolution of the council, and upon hearing thereof before 
572-b the council, after notice to such officer. he shall he removed 
572-c from ollice by the council, if the charges be found correct. 
573 (77) 'fo provide for the payment of all appointive officers 
574 and employees. 
575 (78) 'l'o exPrcise all of the legislutive functions of the town 
576 government, and shall have the right to demand of any town 
577 official, or employee, information, explanation, facts, details, 
578 correspondence, or other papers affecting the town's interests; 
579 and it shall be deemed misfeasance and neglect of duty for 
580 such official or employee to fail or refuse to comply with such 
581 demands. 
582 The council shall have the power, under this section, to 
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583 require the acting head official of any municipal gas, water, 

584 electric, garbage and/or sewerage department to prepare or 

585 cause to be prepared a chart or map of any or all municipal 

586 water lines, gas lines, electric lines, sewerage lines and/or 

587 garbage routes; and if such be not furnished within a rea-

588 sonable and fixed time after notice thereof, to the council, 

589 the defaulting official or officials may be removed or fined 
590 in the discretion of the council. 

591 (79) The council shall have the power and authority to 

592 levy, assess and collect taxes upon the real and personal prop-
593 erty within said town, including the taxation of dogs kept 

594 in said town: Provided, That such levy and assessment of 

595 taxes shall be uniform with respect to persons and property 

596 within the jurisdiction of said town: Ancl provided further, 

597 That such levy, assessment and collection of taxes shall be 

598 made in accordance with the acts of the Legislature of West 
599 Virginia now existing or hereafter enacted, and in accord-

600 ance with the provisions of the constitution of the state of 

601 West Virginia and amendments thereto. 
602 To provide a revenue for the town for municipal purposes 

603 and to appropriate such revenue to its expenses. 

604 But said town shall not hereafter be allowed to become in• 

605 debted in any manner for any purpose to an amount including 

606 the existing indebtedness, in the aggregate, exceeding five 
607 per cent of the value of the taxable property therein, to 

608 be ascertained by the last assessment for state and county 
609 purposes previous to the incurring of such indebtedness, with-

610 out at the same time providing for the collection of a direct 

611 annual tax sufficient to pay annually the interest on such 

612 debt and the principal thereon within and not exceeding 
613 thirty-four years: Provided, That no debt shall be contracted 

614 under this charter unless all questions connected with the 

615 same shall have been first submitted to a vote of the people 

616 and have received three-fifths of all the votes cast for and 

617 against the same. 

618 'l'he council shall have the power and authority to levy 

619 and assess a poll tax of not more than one dollar upon each 

620 male resident of said municipal corporation over twenty-one 

621 years of age. 

622 (80) The council shall have the power to grant franchises, 
623 but shall not grant any such franchise to any person, or 
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624 corporation, within said town limits which shall be either 
625 exclusive or perpetual, but all such grants shall have annexed 
626 to them the power to rescind, revoke, alter, modify or regulate 
627 the exercises of any such franchise ; and said council shall 
628 have power on ten days notice, and for cause, to revoke, re-
629 scind, alter or modify, the exercise of any such franchise; 
630 and no franchise involving the use of any of the public prop-
631 erty, streets, alleys, sidewalks, crosswalks or involving the 
632 use or occupancy of the same, shall be granted except by an 
633 ordinance to that effect; and no such ordinance shall be passed 
634 unless the question of the granting of such franchise shall 
635 have been first submitted to a vote of the people, and shall 
636 have and receive a majority of all the votes cast upon the 
637 question: Provided, That such submission shall have been 
638 petitioned for by at least one-tenth of the qualified voters of 
639 said town, to be ascertained according to the number of votes 
640 cast at the last preceding election. 
641 (81) The council shall have the right, power and authority 
642 to require the owner of any real property abutting upon any 
643 sidewalk or footway in the town to curb, recurb, pave, repave, 
644 or keep the same clean; and if the occupant and/or owner 
645 shall fail or refuse to keep the same clean, or if the owner 
646 shall fail or refuse to cm·b, recurb, pave .or repave any such 
64 7 sidewalk or foot way in the manner or within the time re-
648 quired by the council, it shall be the right and duty of the 
649 council to cause the same to be done at the expense of the 
650 municipality and to assess the amount of such expense upon 
651 such owner or occupant, as the case may be; and such ex-
652 penses may be collected by the town in the manner herein 
653 provided by the collection of municipal taxes. 
654 (82) 'l'he council shall have the power and authority to 
655 regulate the use of and altitude at which airplanes, airships 
656 or balloons may be flown or navigated over the municipality 
657 as well as the right and power to punish for intoxfoatP.d 
658 avigation over the municipality: Provided, howeve,·, That any 
659 ordinances enacted under this section shall not . he incon-
660 sistent with the general laws of the state in relation to the 
661 same. 
662 (83) The council shall have the power an<l authority to 

663 restrain, prevent and punish the stealing of any gas, water 
664 or electric energy, or the tampering with any mains, pipes, 
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665 meters, or any other device or appliance used in connection 
666 with the aforesaid, conducting, supplying, or being used in 
667 somewise in connection therewith, of gas, water or electric 
668 energy: Prot'ided, That any enactment of this section shall 
669 be consistent with the general laws of the state. 
670 (84) The council shall have authority and power to pass 
671 such ordinances as may be deemed necessary or advisable 
672 to carry out the provisions of this charter and to protect all 
673 property, public or private, within said town; to preserve 
674 and maintain peace, quiet and good order therein; and to 
675 preserYe and promote the health, safety and wellbeing of 

· 676 the inhabitants of said town. 
677 ( 85) Except as herein otherwise provided, the powers of 
678 the council of said town shall also be co-extensive with the 
679 powers of town and city councils generally as provided by the 
680 general laws and statutes of the state of West Virginia. 
681 ( 86) All acts or parts of acts inconsistent with this act are 
682 hereby repealed, but this act shall not be construed to repeal, 
683 change or modify any previous act, not inconsistent with this 
684 act, authorizing the town of New Martinsville to contract 
685 debts or to borrow money, or to take away any of the powers 
686 conveyed by general law upon said town, or upon the mayor 
687 or council or any officers, except so far as the same may be 
688 inconsistent with the powers hereby conferred. 

CHAPTER 139 

(Senate Bill Ho. 33-By Mr. Greene) 

AN ACT to amend and reenact sections twelve, thirteen, nineteen 
and fifty-two, chapter one hundred thirty-six, acts of the 
Legislature of West Virginia, regular session, one thousand 
nine hundred thirty-three, relating to the charter of the city 
of Williamson. 

( Pnseed l•'eliruary 15, l!l35: In effect ninety dnys from pnssnge. Became a Jaw 
without the approval ot the Governor.] 

Sec. 
12. l 

Sec.· 
C'lty executh•e committees or poll-

tlcnl parties chosen n ward 
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\Vnrd uomlnntlog conventions 
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Sec. 
for councilmen; publication of 
notl�e; organizing; city con
vention to nominate mayor; 
delegates; publlcation ot no
tice; rules and regulations gov
erning; list of nominees to city 
clerk; lllllng vacancies; elec
tion dates; election officials; 
powers of cou ncll as to elec-

Sec. 

tlons; nomination■ by petition. 
10. Meetings of council; voting; 

mayor a members; duties of 
city clerk as clerk to cou ncll; 
place and time of meetlnit■; 
order of business. 

52. Maximum salaries; monthly pay-
ments; tees, fines, etc., paid 
Into city treasury. 

Be it enacted by the Legislature of West Virginia: 

That sections twelve, thirtee�, nineteen and fifty-two, chapter 
one hundred thirty-six, acts of the Legislature of West Virginia, 
regular session, one thousand nine hundred thirty-three, be amended 
and reenacted to read as follows : 

Section 12. City executive cominittees for each of the two 
2 political parties which cast the greatest number of votes in the 
3 last regular election held in said city shall be chosen at the 
4 ward conventions hereinafter mentioned. Said executive com-
5 mittees shall be composed of one man and one woman from 
6 each of the wards in said city, who shall be residents and 
7 qualified voters of the wards from which they are elected, 
8 respectively, and shall hold office for a period of three years. 
9 They shall meet immediately after the adjournment of the city 

10 conventions of each of said political parties, nominating candi-
11 dates for mayor of said city, as hereinafter provided, and organ-
12 ize by electing a chairman, a secretary, and a treasurer, from 
13 the city at large, and the chairman so elected shall be entitled 
14 to cast one vote and that only in the event of a tie vote by the 
15 members of said committee upon any matter before them. The 
16 present members of the executive committees of said parties 
17 shall continue in office until their successors are elected as here-
18 inafter provided. 
19 If a vacancy shall occur in the office of committeeman or 
20 committeewoman, the remaining members of the committee 
21 may elect a successor, who shall fill the unexpired term until 
22 the next regular ward convention. 

Sec. 13. Candidates of each political party for councilmen 
2 shall be nominated by mass conventions of the voters of the 
3 several wards of said city. The candidates for mayor shall 
4 be nominated by the delegated representatives of, the 
5 political parties, assembled in a city convention for the en,, 
6 tire city. On or before the second Tuesday of April, one ·\ 
7 thousand nine hundred thirty-seven, and on or before tlie 
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8 second Tuesday of April of every third year thereafter, each 
9 of said political parties shall hold a mass convention in each 

10 of the several wards of said city, for the purpose of nomi-
11 nating a candidate for councilman, selecting committee mem-
12 hers from said wards and selecting delegates to the city 
13 convention to nominate a candidate for mayor. Said con-
14 ventions shall be called by the executive committee of the 
15 party holding the same, and the date, hour and place of 
16 holding such convention shall be published in two separate 
17 newspapers, published in said city, once each week for two 
18 consecutive weeks prior to the time of holding such con-
19 ventions. Said ward conventions for the several wards shall 
20 be called as herein provided and held on the same date and 
21 at the same hour. The male member of the executive com-
22 mittee for said ward of the party holding said convention 

23 shall attend and preside thereat until a permanent organi-
24 zation shall be perfected: Provided, however, 'l'hat should 

25 the male member of said committee be absent or from any 
26 cause be unable to attend said convention, then it shall be 
27 the duty of the female member thereof to preside thereat 
28 until a permanent organization shall be perfected. 

29 'l'he wards shall be entitled to one delegate for each fifty 
30 votes, or fractional part thereof, cast at the last preceding 
31 general election in said city for the office of mayor, and 

32 the delegates to the city convention shall be apportioned 
33 among the several wards of said city for each of said political 
34 parties, accordingly. 

35 At least thirty-five days before every regular election in 

36 said city, the party executive committee shall designate the 
37 place, date and hour of the holding of the city conventions, 

38 for the purpose of nominating candidates for mayor, which 

39 shall be not less than twenty days before said election. 
40 Notice of said convention shall be published in two newspapers 

41 published in said city once each week, for two consecutive 

42 weeks, prior to the date of the holding of said conventions. 

43 The chairman of the executive committee of the party holding 

44 said convention shall attend and preside thereat until a per-

45 manent organization shall be perfected. 
46 The city executive committee of each party so holding 

47 such convention shall have authority to make such rules and 
48 regulations governing the holding of such convention as it 
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49 may deem proper,· including all parliamentary rules and 
50 regulations governing the deliberation of such convention. 
51 .And within five days after the holding of such convention, 
52 the city executive committee of each party shall cause to be 
53 furnished to the city clerk a complete list of the persons 
54 nominated by that party for the offices of mayor and council-
55 men, such list so furnished to be duly sworn to and attested 
56 by the chairman and the secretary of such city executive com-
57 mittee. 
58 And in the event that a vacancy occurs in the list of such 
59 nominees, after such convention has been held, then the said 
60 city executive committee shall have authority to designate 
61 some other qualified citizen of the city as such nominee, the 
62 name of such nominee or nominees to be certified in like 
63 manner to the said city clerk. 
64 The first election in said city, to be held under this 
65 amendment of the charter of said city, shall be held on the 
66 third Tuesday in May, one thousand nine hundred thirty-
67 seven, and on the third Tuesday in May of every third year 
68 thereafter. 
69 On the first Tuesday in May, one thousand nine hundred 
70 thirty-seven, and on the first Tuesday in May of every third 
71 year thereafter, the council shall hold a meeting for the 
72 purpose of making arrangements and preparations for the 
73 holding of such election. .And at such meeting the council 
74 of the city shall appoint three qualified voters of the city as 
75 commissioners of election for each voting precinct in said 
76 city. Said commissioners of election shall be persons of good 
77 standing and character, and not addicted to drunkenness, and 
78_ not more than two of said commissioners of election shall 
79 belong to the same political party. If at any time during 
80 said meeting, or prior thereto, the city executive committee 
81 of the two political parties which cast the greatest number 
82 of votes in the last preceding regular city election, shall 
83 present to said city council a writing signed by the chairman 
94 of such executive committee, giving a list of persons from 
85 that political party as such commissioners of election, then, 
86 in appointing such commissioners of election the city council 
87 shall appoint said commissioners of election from the list or 
88 lists so presented to the city council. Every such writing 
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89 so pr�ented shall be filed, preserved and kept by the clerk 
90 of the council in his office. 
91 The city council shall have authority to provide all neces-
91-a sary and suitable means, equipment and appliances for the 
92 holding of such elections, and may �dopt all necessary rules, 
93 ordinances, and regulations governing the same as may appear 
94 proper. 
95 In addition to the methods prescribed for the nomina-
96 tion of candidates, candidates for the offices of mayor and 
97 councilmen may be nominated as follows, that is to say: If, 
98 not less than fifteen days prior to the date of the election, a 
99 petition signed by not less than three hundred of the qualified 

100 voters of the city shall be presented and filed with the clerk of 
101 the city, asking that the name or names of candidates be placed 
102 upon the ballot, then it shall be the duty of the city council to 
103 cause such name or names to be so placed upon the official 
104 ballot to be used in such election. 

· Sec. 19. The council of the city shall hold regular meetings 
2 on the second and fourth Fridays of each month, and shall 
3 hold such special meetings as may from time to time be called 
4 as hereinafter provided for. 
5 The mayor shall have authority to call any special meeting 
6 of the council; and likewise a special meeting of the council 
7 may be called upon a joint notice of not less than three members 
8 of the council; but before holding such special meeting, the 
9 mayor, or if called as aforesaid by not less than three members 

10 of the council, then such three members, shall cause the city 
11 clerk to post notice thereof at the front door of the municipal 
12 building of the city, at least twenty-four hours prior to such 
13 special meeting, and to give personal notice to each member of 
14 the council at least twelve hours in advance thereof where 
15 possible. 
16 All regular and special meetings of the council shall be pre-
17 sided over by the mayor, and in his absence by a mayor pro 
18 tern to be chosen from their number by the councilmen present; 
19 three members of the council present shall constitute a quorum 
20 for the transaction of business. ,. 
21 Each member of the council shall be entitled to one vote. 
22 But no member of the council, or the mayor, shall vote upon or 
23 take part in the consideration of any q�estion, measure, or 

,. 
• 



Ch. 139) WILLIAMSON CB.ARTER 577 

24 proposition in which he is or may be interested otherwise than 
25 as a resident of the city. 
26 The mayor shall be a member of the city council, and shall 
27 be entitled to one vote only as a member thereof. The clerk 
28 of the city, chosen in the manner hereinafter provided, 11hall 
29 attend upon all meethigs of the council, but shall be entitled 
30 to no vote, nor shall he take part in any consideration or dis-
31 cussion of the council upon any matter, except-when called 
32 upon or invited by the council to take part therein. He shall 
33 furnish any and all data or information that may be desired 
34 by the members of the council relating to the business of the 
35 city. The clerk shall have charge of all record books and 
36 minute books, of the council and city, and shall also have charge 
37 of the council journal. He shall faithfully and accurately 
38 record the minutes and proceedings of all meetings of the 
39 council, which shall be recorded in the council journal; all 
40 such records of the council journal shall be duly authenticated 
41 and attested by the mayor and the city clerk; as hereinafter 
42 provided. And the said clerk shall in all matters act as the 
43 secretary to the council. 
44 All meetings of the council shall be held in the council room 
45 or council chamber provided therefor in the municipal building 
46 of said city, and shall be held at such hour of the day as may 
47 be designated by the council. At its first meeting, after the 
48 qualification of the first mayor and councilmen holding office 
49 hereunder and thence at the first meeting of the mayor and 
50 councilmen taking office after each election hereunder, the 
51 council of the city shall fix upon and adopt a certain hour or 
52 time of the day at which all meetings of the council shall be 
53 held. But such hours so adopted shall be subject to change 
54 by vote of the members of the council. The following schedule 
55 or order of business shall be followed and observed by the coun-
56 cil at their said meetings: 
57 First: The mayor, or mayor pro tem, shall direct the clerk 
58 of the council to call the roll of the members of the council, 
59 who shall answer to their respective names as called; in the 
60 council journal the clerk shall record the names of the members 
61 present and the names of the members absent. 
62 Second: The mayor, or mayor pro tem, shall call upon the 
63 clerk to read aloud from the council journal the minutes of 
64 the previous meeting of the council, and in no event shall the 
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65 full and accurate reading thereof be dispensed with; and after 
66 the reading thereof, the minutes of the previous meeting may 

67 by vote or action of the council be corrected, if proper so to do, 
68 and otherwise the same shall stand approved as read. lmme-

69 diately after which the said minutes shall be thereupon duly 
70 attested by the mayor and clerk. 
71 Third: The council shall thereupon take up for consideration, 
72 discussion, and action, if necessary, all uncompleted or un-

73 finished business not previously disposed of or acted upon. 
74 Fo1irth: The council shall thereupon take up for consider-
75 ation, discussion, and action, if necessary, such new matters or 
76 new business as may come before the council. 
77 Fifth: The council shall thereupon take up such miscella-
78 neous matters as may come before it, including any matters 
79 that may be brought before it by any citizen or resident of the 
80 city or other person; and any person desiring to bring any 

81 matter to the attention of the council shall in all cases be given 
82 a full opportunity to present such matter. 

- Sec. 52. The annual salaries of the officers of the city, to be 
2 appointed or elected hereunder, shall be paid by the council 
3 out of the city treasury, and the salaries of certain officers and 
4 officials shall not exceed the following respective amounts: 
5 Mayor of the city, twenty-four hundred dollars; city clerk, 
6 eighteen hundred dollars; each councilman other than the 
7 mayor, three hundred dollars; city attorney, one thousand dol-
8 lars; stenographers and bookkeepers, twelve hundred dollars; 
9 city health officer, twelve hundred dollars; assistant health offi-

10 cer, six hundred dollars: Provided, however, That no member 

11 of the council shall either directly or indirectly receive any 
12 other compensation or emolument for any service rendered the 
13 said city in any capacity save and except as above provided, 

14 nor shall any member of said council be either dfrectly or indi-
15 rectly interested in the furnishing of any supplies or in the 

16 doing or performance of any contract procured or made for 
17 or in behalf of the city. 

18 . The salaries as above set forth are to be paid out of the city 

19 treasury proportionately at the end of each month, but are 

20 never �o be paid in advance. All fees, fines, commissions, and 

21 emoluments, except salaries, shall be taxed and collected, and 

22 when so collected shall be paid into the treasury of the city by 

23 the officers, respectively, for the absolute use of the city. 
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CHAPTER 140 

( Senate Bill Ho. 212-By Mr. Spillers) 

AN ACT to amend and reenact sections five, six, twelve, thirteen 
and eighteen of '' The Greater Wheeling Charter'', chapter 
twenty-one, acts of the Legislature of West Virginia, one 
thousand nine hundred fifteen, approved by the majority of 
the voters of the city of Wheeling at an election held on the 
fourth Thursday of May, one thousand nine hundred 
fifteen, as last amended and reenacted by chapter six, acts of 
the Legislature of West Virginia (municipal charters), one 
thousand nine hundred twenty-nine, relating to the charter 
of the city of Wheeling. 

[Passed :\lnrch fi, 1035; In etrect trom passage. Became a law without the 
approvnl of the Governor.] 

Sec. 
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Be it enacted by the Leg1·slature of West Virginia: 

That sections five, six, twelve, thirteen and eighteen of "The 
Greater Wheeling Charter", chapter twenty-one, acts of the 
Legislature of West Virginia, one thousand nine hundred fifteen, 
approved by the majority of the voters of the city of Wheeling 
at an election held on the fourth Thursday of May, one thousand 
nine hundred fifteen, as last amended and reenacted by chap
ter six, acts of the Legislature of West Virginia (municipal char
ters), one thousand nine hundred twenty-nine, be amended and 
reenacted to read as follows: 

Sect.ion 5. The first election for manager-mayor and eouu-
2 cilmen under this amendment to the charter shall be held on 
3 the fourth 'l'hursday in May, one thousand nine hundred 
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4 thirty-five, and every regular city election for manager-mayor 
5 and councilmen shall be held every four years thereafter on 
6 the fourth Thursday in May. All elections for manager-mayor 
7 and councilmen shall be conducted and the results ascertained 
8 and declared in accordance with the election laws of West 
9 Virginia in effect at the time of said election so far as the 

10 same may be applicable and not inconsistent with any of the 
11 provisions of this act, except that all other elections or votes 
12 on any question by the qualified voters of said city shall be 
13 held or taken at such places under the supervision of such 
14 persons and subject to such regulations as are consistent with 
15 the said election laws of West Virginia and ordained by 
16 council. 
17 The city council at its regular meeting held on the first 
18 Tuesday in April next before every election for the offices of 
19 manager-mayor and councilmen shall appoint for each voting 
20 precinct in the city two competent persons as registrars one 
21 each from the two political parties which at the last preceding 
22 state and county election cast the highest number of votes in 
23 the county of Ohio but the city executive committee of such 
24 political parties may present to the council a writing signed 
25 by the chairman of the committee of each party requesting the 
26 appointment of a qualified voter of his political party, as 
27 registrar, with his city address, for each precinct in the city 
28 and the council shall appoint the person named in such writ• 
29 ing as such registrar. No person shall be eligible to appoint-
30 ment as a registrar, or in any way act as such, who has been 
31 convicted of a felony, or who holds any elective or appointive 
32 office or is an employee under the laws of the city of \Vheeling, 
33 county of Ohio, state of West Virginia or of the United States 
34 or who is not a qualified voter in the precinct for which he is 
35 appointed, or who can not read and write the English lan-
36 guage. If such registrar shall fail or refuse to serve, the 
37 vacancy shall be filled either by the city council, or the man-
38 ager-mayor of the city in vacation, in the manner hereinbefore 
39 provided for the appointment of registrars, and the city clerk 
40 shall notify all such persons of their appointment as registrars. 
41 Said registrars shall, before entering upon the discharge of 
42 their duties, take an oath to support the constitution of the 
43 United States, the constitution of West Virginia, and to per-
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44 form the duties of their office to the best of their ability and 

45 that they are legal members of the party for which they are 
46 respectively appointed. The said oath shall be filed in the 

47 office of the city clerk. The city clerk shall cause to be pre-

48 pared suitable books and blanks for the registration of the 

49 voters and such books shall be so arranged as required by 

50 law for the registration of voters for general elections held 

51 in the state of West Virginia and all the provisions, duties 

52 and obligations as set forth in the election laws of West Vir-

53 ginia shall apply to the registration of voters hereunder, ex-
54 cept as herein otherwise set out, and the city clerk shall 

55 perform the duties required of the county clerk. 
56 As soon as possible after their appointment the registrars 
57 shall proceed to register the names of all the qualified voters 

58 in their respective precincts and shall complete said registra-

59 tion on or before the third Thursday in April preceding said 

60 election, and, for the purpose of amending, correcting and 

61 completing said registration, shall sit together at some con-

62 venient place within the voting precinct for two days, com-
63 mencing the fourth Thursday in April preceding said election, 

64 from nine o'clock A. M. to one o'clock P. M. and from two 

65 o'clock P. llf. to nine o'clock P. M., and shall give notice of the 
66 time and place of their sitting for such registration and cor-
67 rection by posting written or printed notices of the time and 

68 place of such sitting for five days prior thereto at not less 
69 than three of the most conspicuous places in said voting pre-

70 cinct, one of which shall be at the place of voting in said 
71 precinct. At the time of said sitting the books of registration 
72 shall be open for public inspection, and the said registrars, 
73 in the manner hereinbefore provided shall register all qualified 
74 voters who have not theretofore been so registered by them 
75 and complete and finish their registration of the voters within 
76 their said precinct and make out two alphabetical lists of the 
77 registered voters within said precinct entitled to vote at the 
78 ensuing election as registered by them and shall sign and 

79 return the same to the city clerk on or before the first Thurs-
80 day in May preceding said election ; each of the said registrars 
81 shall receive the same compensation as may be provided by 
82 the laws of West Virginia for the performance of similar 
83 duties in state and county elections. The registration books 
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84 shall be sent to the polling place along with the ballots and 

85 no person who is not duly registered thereon shall be allowed 

86 to vote at said election. 

Sec. 6. Said city shall have a city council of not less than 

2 twelve members composed of one member from each ward in 

3 said city. All councilmen shall take office on the first day of 

4 July, following their election, and shall serve for a term of 

5 four years and until their successors are elected and have 

6 qualified, unless sooner removed from office as hereinafter 

7 provided. They shall be residents and qualified voters of their 

'3 respective wards in said city. No one elected a member of 

9 such city council or manager-mayor shall be eligible to hold 

10 such office who shall be interested directly or indirectly in 
11 the profits or emoluments of any contract, job, work or service 

12 for the city, or in any sale to it of :my property, real or 
13 personal; or be, directly or indirectly, a holder or owner of 

14 any bond or stock of any public utility corporation enjoying 

15 a franchise privilege or easement in or from such city ; or be 

16 an officer, agent, trustee, servant or employee of such a cor-
17 poration. If any such person shall serve or attempt or con-

18 tinue to serve as a member of such city council or manager-
19 mayor, who is not eligible for such office, he shall be guilty of 

20 a felony, and upon conviction thereof, be confined in the peni-
21 tentiary of this state not less than one nor more than five 
22 years. The manager-mayor shall be nominated and elected 
23 from the city at large and shall serve for a term of four years 

24 and until his successor is elected and has qualified, unless 
25 sooner removed from office �s hereinafter provided. He shall 

26 be the chairman or presiding officer of council and shall be • 

27 known officially as the manager-mayor of the city and recog-

28 nized as such for ceremonial purposes, and for the purpose 

29 of being served with civil process against the city, and for the 

30 performance of all duties imposed upon him by this charter. 

See. 12. The council shall appoint the following named 

2 officers of the city, to-wit: A clerk who shall be known as the 

3 city clerk and who shall keep all records of the meetings of 

4 the city council and perform such other duties as may be re-

5 quired by this charter or the council; an auditor who shall 

6 be known as the city auditor and who shall audit the finances 
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7 of the city of ·Wheeling and perform such other duties as a:re 

8 prescribed in this charter or as the city council by ordinance 

9 or resolution shall prescribe. All appointees of council shall 

10 hold office at the pleasure of council and receive such com-

11 pensation therefor as council may determine. 

12 Council may, by contract with the board of commissioners 

13 of Ohio county, provide that the same person may be ap-

14 pointed to the office of city health officer and act as such 

15 city health officer and also be appointed or selected by the 

16 board of commissioners of Ohio county as county health offi-

17 cer, during the same period of time, and perform similar duties 

18 for the city of Wheeling, and the county of Ohio, and council 

19 may contract with said board of commissioners of Ohio county 

20 whereby said board and said city of Wheeling shall agree upon 

21 the amount of compensation to be paid said joint health officer 

22 and the part of the compensation of any such health officer 

23 so appointed to fill both offices, to be paid by each the city of 

24 Wheeling and the board of commissioners; and council may 

25 likewise contract with said board for a division of the expenses 

26 of any joint city and county health officer if the same person 

27 shall be selected to fill the office of both city health officer and 

28 county health officer and a joint health office maintained. 

Sec. 13. The duties and powers of the manager-mayor 

2 shall be: 

3 (a) To see that the la,vs and ordinances are enforced; 

4 (b) 'l'o appoint the following officers of the city:. A city 

5 solicitor who shall perform sneh duties as are prescribed in 

6 this charter or as the city council by ordinance shall prescribe; 

7 a judge of police court, a chief of police, a chief of fire de-

8 partment, a city health officer, such commissioners of municipal 

9 loans and bond issues as may be required by state law or city 

10 ordinances and all other officers and employees of the city 

11 except those whom council is authorized to appoint by the 

12 preceding section. Said officers and employees so appointed 

13 shall continue in their offices and/or employment during the 

14 will and pleasure of the manager-mayor. All such appoint-

15 ments and/or employments shall be upon merit and fitness alone. 

16 ( c) 'l'o exercise supervision and control over all departments 

17 and divisions created herein or that hereafter may be created 
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18 by the council, except the council and other officers by it 

19 appointed; 

20 (d) To attend all meetings of council with the right to take 

21 part in discussions, and he shall have the right to cast the 

22 deciding vote in case of a tie. 

23 (e) To recommend to the council for adoption such measure 

24 as he may deem necessary or expedient ; 
25 (f) To keep the council fully advised as to the financial 

26 condition and needs of the city; 

27 (g) To supervise the conduct and performance of their 
28 duties by other officers and employees of the city, except the 

29 members of the city council, reporting to such council any 

30 failure of performance of duty by any of the other appointees 

31 of such council and enforcing the proper performance of their 

32 duties by the officers and employees appointed by him, to the 

33 end that the city's business shall be efficiently and economically 

:i4 transacted ; 
35 (h) To perform such other duties as may be prescribed by 

36 this amendment to the charter or be required of him by ordi-

37 nance or resolution of the council. The manager-mayor shall 

38 devote his whole working time to the performance of the 

39 duties of his office, and while occupying such office he is not 

40 to be engaged directly or indirectly or be interested in any 

41 other business than the performance of his duties concerning 
42 the affairs of the city of Wheeling. 
43 Wherever the term councilman at large, mayor, or city 
44 manager is used in any of the sections of the charter of the 

45 city of Wheeling in effect at the time of the passage of this 

46 amendment, or is used in any of the ordinances of said city 

47 in effect at the time of the passage of this amendment, it shall 
48 mean the manager-mayor, who shall perform all duties and 

49 exercise such rights as have heretofore been delegated to the 

50 above named officials. 

Sec. 18. Candidates to be voted for at all general municipal 

2 elections at which a manager-mayor and councilmen are to be 

3 elected under the provisions of this charter shall be nominated 

4 at a primary election and no other names shall be printed on 

5 the ballots used at the general elections except those selected 

6 in the manner prescribed by this amendment to the charter. 

7 The first primary election for manager-mayor and council-
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8 men under this amendment to the charter, shall be held on the 
9 second 'fhursday in May, one thousand nine hundred thirty

IO five, and every primary election for manager-mayor and 

11 councilmen shall be held every four years thereafter on the 

12 second Thursday in May. 

13 At the regular meeting of the city council held on the first 
14 Tuesday in May preceding every primary and general election 
15 for the offices of manager-mayor and councilmen there shall 

16 be appointed three judges and two poll clerks for said pri-

17 mary and general election for each voting precinct in the city 

18 in the manner herein provided. One judge and one poll clerk 
19 shall be appointed from each of the two political parties which 
20 at the last preceding state and county election cast the highest 

21 number of votes in Ohio county, and if at any time during the 

22 said meeting of council the city executive committee of either 
23 political party from which said judges and poll clerks are to 

24 be selected or appointed shall present to said council a writing 
25 signed by them or by the chairman of said committee in their 

26 behalf requesting the appointment of qualified voters of their 
27 political party with their city address and who are otherwise 

· 28 qualified to act as such officials under the laws of West 

29 Virginia it shall be the duty of the said council to appoint 
30 the persons named in such writing as such election officials. 

31 The remaining judge for each election precinct in the city 

32 may be a member of either of the above named political parties 
33 and shall be appointed by council. 
34 All acts and parts of acts in conflict herewith are hereby 
35 repealed. 

CHAPTER 141 

(Senate Bill Ho. 204-By Mr. Spillen) 

AN ACT to provide a new charter for the city of Wheeling; to 

provide for a special election on the question of ratification 

or rejection thereof, to amend and reenact, and consolidate 
into one act, chapter twenty-one, acts of the Legisla

ture of ·west Virginia, one thousand nine hundred fifteen 
(municipal charters), chapter one hundred seventeen, acts of 
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one thousand nine hundred seventeen, chapter eleven, acts 
of one thousand nine hundred nineteen (municipal charters), 
chapter fourteen, acts of one thousand nine hundred nineteen 
(municipal charters), chapter thirty-one, acts of one thou
sand nine hundred twenty-one (municipal charters), chapter 
seventy-three, acts of one thousand nine hundred twenty-three, 
chapter seven, acts of one thousand nine hundred twenty-five 
(municipal charters), chapter five, acts of one thousand nine 
hundred twenty-seven (municipal charters), chapter six, acts 
of one thousand nine hundred twenty-nine (municipal 
charters), chapter eighty-three, acts of one thousand nine 
hundred thirty-one, regular session, chapter twenty-three, 
acts of one thousand nine hundred thirty-two, extraordinary 
session, chapter one hundred· thirty-five, acts of one thousand 
nine hundred thirty-three, regular session, chapter one hundred 
twenty-one, acts of one thousand nine hundred thirty-three, 
first extraordinary session, and chapter one hundred sixty
nine acts of one thousand nine hundred thirty-three. second 
extr;ordinary session, and to repeal all acts and parts of 
acts inconsistent herewith. 

[PaBBed :\!arch :;, 1035: In effect from pnssngc. Been me n law without the 
approval of the Governor.] 

PART I 

Sec. 
dlnances submitted by peti
tion, or adopted by voters, re
pealed; when pu bllcntlon re
quired. 

l. 

!?. 

3. 

4. 

!i. 

0. 

7. 

8. 

0. 

10. 

11. 

City of Wheeling a body corpor
ate: powers; traos(er of prop
ert)·. 

Powers of local self-government 
nnd home rule. 

Leg!slath·c powers vested lo 
council: limit on penalty of 
line and Imprisonment. 

Election, terms, quallllcatlons 
and compensation of council
men. 

Oath of councilmen. 
Council. quorum; journal; ordin

ances; meetings, 
Ordinances, readings, adoption 

and recordntlon. 
"'hen councllmnn personally In

terested to have no vote, etc. 
What ordinances, In complete 

form, must remain on Ille be
fore llnnl pnssnge. 

Etfcctlve date of ordinances; re
r.orslderatloo, upon petition; 
rcsubmlRsion to voters by 
council. 

Ordinance submitted to council 
by petition of voters; action on 
by cou ncll or voters; how or-

12. Council may grant franchises. 
13. Conditions upon whleh public 

utility franchises mny be 
granted: renewal; rorre1t11 re by 
non-uEcr. 

14. "'hen cost of public lmpro..-e-
mcnts assessed to property 
owners. 

15. When notice to forrlgn corpora-
tions and non-re�ltlentR of pav
ing or sewering required. 

10. Commissioners of loons and bond 
Issues. 

17. City licenses, fecH, kinds on() 
terms. 

18. Ordinance for atlmlnlstrntlve 
code; how depart men ts, com
missions, etc., chnni;ed, abol
ished, etc. 

10. Selection of mnyor, by council 
from Its memberHhlp; compen
sation, duties and powers of 
mayor. 

20. Selection ot vlce-mnyor. by coun-
cil from Its membership; clutles 
and powers of vlce-mnyor. 
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!?3. 

2G. 

27. 
28. 

30. 

31. 

32. 

33. 

34. 

35. 

30. 

37. 

38. 

3!1. 

�o. 

n. 

42. 

:'lln)·or's nppolnte<'s to be con
Ii rwcd by. nnd serve at pleas
ure oC, council. 

Appointment, members, terms 
nnd powers of traffic commis
sion. 

,\ppointmcnt and members of 
zoning commission; rules and 
re,:-ulntion by ordinance of 
co1111cil : enforcement. 

Tnkin;; private property for 
public use; power of condem
nation: lc,·y to maintain parks 
nncl rcercntlon centers; Wheel
ing pnrk commission n body 
corporntc; number, term, qual
ifications and organization; 
11ower�: le�y by council for 
""h<'<'lin::" nnd Oglebny parks; 
how disbursed. 

Cit,· mnnnger. appointment, qual
ificatton. term. suspension or 
rcmo,·al noel compensation. 

Onth, eligibility nnd bond of 
C'lty mnnager. 

General powers of city manager. 
Contracts by city manager; limi

tations on powers; when to be 
rntifiecl by council; when con
tract not binding on city. 

Bond and qualifientlons oC ap
J)oiutcC"s ot city mnnuger; when 
c-ity mnnnger or city officer not 
cllsquallfl<>cl to hold office: 
wh<"'n city mann�er may fix 
comp<>n�ntlon of officers. 

S!'a ts in council wlthou t the 
rh:-ht to ,·otc. 

Politlcnl ncth·ities or contribu
tions prohibited: pennit)'. 

When council to ,kn! solely 
throu,:-h city mnnnger for sen-
le<'� for which he Is r<'spon
slblc. 

City 111nnnger to nppolnt dty 
�oliC"itor: qunlificutlons, tlntics 

nnd nssl:-tlnnts; uurnhC'r or ns• 
�l�tnnf:-- nnd com1u•nsntlon li:<('(l 
hy eonndl. 

Cit)" 111111,ngpr to nppolnt city 
trC'AR11rcr: d11tl<'S. 

Mnyor to nppolnt city clerk; 
tC"rm nn<I duties. 

City mnuni:n to appoint city 
hl'nlth oOker: clty-cou uty 
lwulth ofllrcr. 

City 111n1rni;cr to appoint chlt'rs 
or police n nrl H re departments. 

Mayor to appoint city auditor. 
rlutles. 

City 111u11nger mny nppolnt city 
llc<'nsln,:- officer; duties: revo• 
cntlon or licenses. 

City mnnni:-er to appoint a police 
court juclge. 

Police court judge lo nppolnt a 
clerk from police fore<'. 

Duties ot police court Juclge; 
when temporarily absent. city 
mnnnger to 1111 ,•acancy by ap
pointment. 

Sec. 
43. 

44. 

46. 

47. 

48. 

40. 

:IO. 

51. 

52. 

53. 

54. 

55. 

00. 
U7. 

58. 
50. 

00. 
GI. 

62. 

03. 

04. 

05. 

00. 

Oi. 

68. 

GO. 

70. 

71. 

72. 

Jurlscllction oC police court 
Judge: when jury trial not 
allowed. 

Proceedings Cor reco"rery of Hnes 
-or penalties lmposecl by or
dinances. 

Commitment by police court 
Judge for grand jury action. 

Scssfonij oC police court Hxccl by 
ordinance. 

Enforcement oC ord<'rs nncl judg
ments of police court: Cees. 

.Authority nnd duties of clerk ot 
police court; fees to be paid 
to city treasurer. 

Record� nod seal oC police court; 
credit to be given to. 

Costs of prosecutions in police 
court; when nssessed ngnlnHt 
complainant. 

Appeals from police court to. 
criminal court; appeal bond; 
proceedings on appeo.l. 

State ch·ll service laws to apply 
to fir<! and police departments. 

Council to provide Cor civil serv
ice commission and ch·il serv
ice ordinance; how ordinance 
nmencled. 

Y<'arly audit of city books and 
accounts. 

Fl rst cou ncll elected u ncler act 
mny repeal or revise appro
priations made Cor expense of 
elty go,·ernmcnt. 

Fiscal year fixed by ordinance. 
Ass<>ssment of real nod peraonnl 

property. 
Annual cnpltntlon tnx. 
Transcript oC asscssrnent by 

county nssessor rurolt\hcd coun
dl: compeusntlon Cor. 

Annual tnx le.-y by council. 
Dlslrnint Cor taxes: snle oC 

1nopert.y: tnxes to he uniform. 
Lien of tnxes on real estate; 

c•nforcen1ent. 
Dl�trulnt for water reuts: shut

ting orr supply of water. 
Sult to collect taxes or wnter 

r<'nts. 
\\'h,.·n disbursing officer mny not 

t:-.sue order or check; pennlty. 
Limit on amount oC city lnclcbt

edncss. 
Provisions concerning city bond 

Issues: advisory committee. 
Depositories for city funds; 

competitive bids; bond. 
Annunl settlement by collectlng 

officer; procedure; penalty. 
How elections tor councilmen 

con<lucte<I; single election 
bonrcls; election officlnls. 

Registration of voters: polltlcal 
affiliations not to be shown. 

How elections on questions sub
mitted to voters conducted; 
when separate ballots and bal-
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Sec. 
lot boxes required; cunvass of 
ballots. 

73. Quallftcatlons of voters. 
7•. Provisions when councilmen 

nominated by petition. 
ill. l<'orm of nominating petition. 
76. Examination of nominating peti-

tion by city clerk; notice by 
clerk to nominee; acceptance of 
nomination. 

77. Form of ballots for members of 
council and Instructions to 
voters. 

78. Writing In nnmes on ballots; 
manner of printing ballots. 

70. City manager. with consent of 
council, to designate a central 
place to publicly count ballots; 
central counting board. 

80. Return of ballots to, and count-
Ing by, central counting board. 

81. Rules for counting ballots by 
central counting board; state
ment of electfon returns to 
clerks; recount by central 
counting board; costs of re
count. 

82. Right of group of six or more 
candidates to appoint wit
nesses. challengers, etc., at 
election and witnesses to count 
by central counting board; 
presence of candidates, press 
and public nt count. 

83. Powers or council as to mechan• 
!en! de,·lccs tor sorting and 
tabulating ballots, etc. 

M. Remo,·al of councilman from 
office upon petition ot voters: 
form of recall ballot: when 
suspended Crom office upon pe
tition ftled. 

Bll. Penalty for bribery of city om-
clal. 

80. Penalty for attempting to bribe 
city ofnclal. 

87. Penalty tor demanding or receiv-
ing bribe by city official. 

88. Compelling testimony of partici-
pants In bribery or attempted 
bribery; Immunity ot witness. 

89. Penalty for violations ot act not 
otherwise fixed. 

90. How boundaries of city may be 
enlarged. 

91. Purchase of, or building. bridges 
over east channel ot the Ohio 
rh•er; contracts with existing 
bridge companies for free pass
age of pedestrians. 

92. Duty of owner and council as 
to proposed subdivisions: du
ties ns to unapproved subdi
visions. 

93. Provisions as to paving streets 
and alleys; apportionment ot 
cost between property owners 
and railways; lien ot assess
ments for costs; enforcement 
of lien; published notice by 
clerk of assessment of costs; 

Sec. 
hearing on assessment; appeal 
to circuit court; assessment 
paid In ten annual payments; 
lien of assessment on traction 
compnnles: when unrecorded 
lien void; street paving fund. 

0-l. Paving upon petition of abutting 
property owners. 

05. Pro,·lslons concerning grants for 
switches or tramways, at 
grade, on streets or alleys. 

00. Copies or or!llnnnces, etc., as 
prlma facle eYldence. 

97. All fees for oOlclnl �en-Ices to 
be paid to city treasurer. 

08. Provisions as to petitions pro-
vided lo charter: as to nom
inating petitions, section ap
plies only to examination. 

99. It any provision invalid, re
mainder not nlTectcd. 

100. Inconsistent acts repealed. 
PART II 
Sec. 

1. 

2. 

3. 

•• 

5. 

6. 

7. 
8. 
0. 

The words "this charter" refer 
to charter provided In Part 1. 

Referen<lum on adoption or char
ter; dntc or special election. 

Publlcntlon of whole of act be
fore referendum with notice by 
clerk; form of notice. 

Form nnd number of ballots for 
special election. 

Appointment, qualifications and 
compcnsntlon or special elec
tion officlnls. 

Polling places, equipment and 
supplies tor special election. 

Registration or voters. 
Recounts: bonds tor cost of. 
Special election day not a legal 

holiday. 
PART Ill 
Sec. 

1. When chorter, If ratified, takes 
c!Tect. 

2. If ratified, newly clectc<l council
men toke oOlcc July 1, 1!)35. 

3. If ratified when election for 
councilmen held; comml•slon
ers nn<l polling places; ccntrnl 
counting pluce; director or the 
count nnd his nsslstantH. 

4. Council to furnish supplies and 
equipment nnd compensate 
election officials. 

15. How election conducted and re-
sult ascertained. 

6. Completion of registration lists. 
7. Nomination for council hy prtl

tlon; examination of pelltlous 
by city clerk; acc�))lnncc of 
candidacies. 

8. Existing ordfnnocr• In effect 
until amended or repcnlcd. 

0. Existing contrnc·t:-1. t'IHH!ments, 
etc., and exlstlug fudcbtcdnes■ 
of city to bind city; provision 
as to void or nooblodlnll' con-

tracts, etc. 
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Be it enacted by the Legislature of West Virginia: 

PART I 

Subject to ratification by the electorate of the city of Wheel
ing, at a special election to be held on April eighteen, one thou
sand nine hundred thirty-five, chapter twenty-one, acts of one 
thousand nine hundred fifteen (municipal charters), chapter one 
hundred seventeen, acts of one thousand nine hundred seventeen, 
chapter eleven, acts of one thousand nine hundred nineteen 
(municipal charters), chapter fourteen, acts of one thousand 
nine hundred nineteen (municipal charters), chapter thirty-one, 
acts of one thousand nine hundred twenty-one (municipal char
ters), chapter seventy-three, acts of one thousand nine hundred 
twenty-three, chapter seven, acts of one thousand nine hundred 
twenty-five, (municipal charters), chapter five, acts of one tliou
sand nine hundred twenty-seven, (municipal charters), chapter 
six, ac� of one thousand nine hundred twenty-nine (muni
cipal charters), chapter eighty-three, acts of one thousand nine 
hundred thirty-one, chapter twenty-three, acts of one thousand 
nine hundred thirty-two, an act of March ten, one thousand 
nine hundred thirty-three (Senate Bill number one hundred 
twelve, regular session, one thousand nine hundred thirty-three), 
chapter one hundred twenty-one, acts of the first extraordinary 
session one thousand nine hundred thirty-three, and chapter one 
hundred sixty-nine, acts of the second extraordinary session. one 
thousand nine hundred tl1irty-three, are hereby amended and re
enacted. and eonsolidated into the act to read as follows: 

Section 1. The inhabitants of the portion of the county of 
2 Ohio, in the state of West Virginia, within the limits of the 
3 city of Wheeling as they now are, or as they may hereafter 
4 be, shall be and continue a body politic and corporate, by the 
5 name and style of "The City of ,vheeling," and as such, and 
6 by that name, shall have perpetual succession, and may con-
7 tract and be contracted with, sue and be sued, plead or be im-
8 pleaded, answer and be answered unto, and may purchase, ac-
9 quire by condemnation proceedings for public use, take. re-

10 ceive, hold and use goods and chattels, lands and tenement& 
11 and choses in action, or any interest, right or estate therein, 
12 either for the proper use of said city, or in trust for the bene-
13 fit of any person or association therein; and the same may 



590 WHEELING CHARTER [Ch. 141 

14 grant, sell, convey, transfer and assign, let, pledge, mortgage, 

15 charge and encumber, in any case and in any manner in which 

16 it would be lawful for private individuals so to do, except 

17 where its powers may be limited by law; and may have and 

18 use a common seal, and alter and renew the same at pleasure; 
19 and generally shall have all the rights, franchises, capacities 

20 and powers appertaining to municipal corporations in this 
21 state. 

22 All real and personal estate, and all funds, rights, titles, 

23 taxes, credits and claims, and rights or action owned by the 

24 city of Wheeling immediately before this charter takes effect 

25 or which are then held in trust or have been appropriated for 

26 the use or benefit of said city or of the inhabitants thereof, 
27 shall be and the same are hereby transferred to and vested 
28 in the city of Wheeling under this charter. 

Sec. 2. The city of Wheeling shall have all powers of local 

2 self-government and home rule that are now, or hereafter may 
3 be, granted to municipalities under the constitution and laws 
4 of the state, as well as all other powers possible for a muni-

5 cipality to have, whether such power or powers be expressly 
6 enumerated in this charter or not, and without any further 

7 action on the part of the Legislature. All such powers shall 
8 be exercised in the manner prescribed in this charter, or if 
9 not prescribed herein, in such manner as shall be provided 

10 by ordinance of council. 

Sec. 3. All legislative powers of the city shall be vested, 

2 subject to the terms of this charter and of the constitution of 
3 the state, in the council. The council shall have authority to 

4 pass all ordinances necessary and proper to carry into full 

5 force and effect any power, capacity, authority, or jurisdiction 

6 which is or shall be granted to, or fixed in the said city, or in 

7 the council or any officer of said city; and to provide for the 

8 enforcement of any or all of their ordinances by reasonable 

9 fines and penalties, or by imprisoning offenders against such 

10 ordinances, and by compelling them to labor, without compen-

11 sation, at any of the public works or improvements under-

12 taken by said city, or by any or all of said modes: P1·ovided, 

13 however, That no person shall be imprisoned or compelled to 
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14 labor as aforesaid more than one year o.r fined more than one 
15 hundred dollars for any one offense. 

Sec. 4. On the fourth Thursday in May in the year nine-
2 teen hundred thirty-nine, and every four years thereafter, 
3 a council of nine members shall be elected from the city at 

4 large for a term of four years, commencing on the first day of 
5 July next after their election, and they shall, unless sooner 
6 removed as provided in this charter, serve until their succes-
7 sors are elected and qualified. No one shall be eligible to a 
8 seat in council who shall not be, when nominated, a qualified 
9 voter in the city of Wheeling. No person shall be eligible 

IO to a seat in council who has been convicted of bribery, perjury, 
11 felony, or other infamous crime. Such other qualifications as 
12 are provided in section twenty-two, article four, chapter eight 
13 of the code of West Virginia, one thousand nine hundred thirty-
14 one, shall not be applicable, because section eight of this char-
15 ter makes such qualifications unnecessary. When the office of 
16 councilman becomes vacant, the vacancy shall be filled by elec-
17 tion by the council for the unexpired term, or until the next 
18 city-wide election, whichever shall come first. . Each member 
19 of council shall receive as compensation the sum of one thousand 
20 two hundred dollars per annum, payable monthly, and no mem-
21 ber of council shall receive any additional emoluments, allow-
22 ances or bonuses on any account. 

Sec. 5. Every councilman, before he enters upon the duties 
2 of his office, shall make before someone authorized by law to 
3 administer oaths, and file with the city clerk, au oath ·or affirma-
4 tion to support and defend the constitution of the United 
5 States and the state of West Vii-ginia and to perform the duties 
6 of his office faithfully, honestly and to the best of his skill and 
7 judgment. 

Sec. 6. A majority of the members elected to the council 
2 shall be a quorum to do business, �nt a less number may ad-
3 journ from time to time. All legislative action shall be by 
4 ordinance except where otherwise required by the constitution 
5 or the laws of the state. 'l'he council shall keep a journal of 
6 its proceedings which shall be a public record. At the desire 
7 of any member the yeas and nays shall be entered upon the 
8 journal, and on the passage of every ordinance, the vote shall 
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9 be taken by yeas and nays and entered on the journal and 

10 no ordinance shall be passed without the concurrence of a 

11 majority of the members elected to council. At least one reg-

12 ular meeting shall be held every week as may be provided by 

13 ordinance. Special meetings shall be held on the request of 

14 any two members upon twelve hours' notice to each member and 

15 advertisement once in a newspaper of general circulation in 

16 the city. The proceedings of the council shall be public. 

Sec. 7. Every ordinance shall be fully and distinctly read 
2 on two different meetings unless three-fourths of the members 

3 elected to council dispense with this rule. No ordinance shall 
4 contain more than one subject, which shall be clearly expressed 
5 in its title, and no ordinance shall be revived or amended 

6 unless the new ordinance contains the entire ordinance re-

7 vived, or the section or sections amended, and the section or 
8 sections so amended shall be repealed. Council may adopt 

9 codification ordinances, codifying, revising and rearranging 

10 the ordinances of the city or any portion of such ordinances. 

11 Every ordinance and resolution of council shall be recorded 

12 in the office of the city clerk, and shall be a public record. The 

13 clerk shall prepare and keep a full and proper index of all 

14 ordinances, as well as separate indices of other proceedings of 
15 council. 

Sec. 8. Any member of council having any interest, direct 

2 or indirect, other than as a citizen of Wheeling, in any matter 
3 to be acted upon in any way by council, shall have no vote on 

4 such matter, nor shall he be privileged to take part in the 

5 discussion thereof except by unanimous consent, and, upon 
6 the request of any other member of council he shall retire 

7 from the session until such matter has been disposed of. 

Sec. 9. Every ordinance, resolution or action changing the 

2 precinct boundaries or otherwise redistricting the city, or 

3 annexing any municipality or territory, or appropriating 

·4 money in excess of one hundred dollars, or ordering any street 

5 improvements or sewer, or granting any franchise, or any right 

6 to occupy or use the streets, highways, bridges, or public placefl 

7 in the city, or any part thereof, for any purpo11e, shall be com-

8 plete in the form in which it is finally passed, and remain on file 
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9 with the city clerk for public-inspection at least one week before 
10 the final passage or adoption thereof. No franchise, or right to 
11 occupy or to use the streets, highways, bridges, or public 
12 places in the city, or any part thereof, shall be granted, re-
13 newed, altered, amended, repealed or extended except by 
14 ordinance: Provided, however, That nothing contained he1·ein 
15 shall prohibit council from empowering the city licensing 
16 officer from granting permits to churches, community associa-
17 tions and the like, for the use of portions of city streets for 
18 street fairs and fetes of similar character. 

Sec. 10. No ordinance, resolution or action of the council 
2 changing the precinct boundaries or otherwise redistricting 
3 the city, or annexing any municipality or territory, or grant-
4 ing to any corporation, firm, person, or association, or com-
5 bination of persons any privilege, right, license, easement, or 
6 franchise, to establish, maintain or conduct in the city any 
7 public utility, except when otherwise required by the general 
8 laws of this state, shall go into effect before thirty days from 
9 the time of its final passage, and not then unless within two 

10 days after passage, Sundays and holidays excepted, the same 
11 shall have been published in two newspapers, published �nd 
12 generally circulated in said city. And if during said thirty 
13 days, a petition signed by one thousand electors of th� city 
14 protesting against the passRge of such ordinance, resolution or 
15 action, be presented to council, the said ordinance, resolution 
16 or action slrnll thereupon, be suspended from going into oper-
17 ation, and it shall be the duty of council to reconsider the 
18 same, and if the same is not entirely repealed, the council 
19 shall submit the ordinance, resolution or action as is provided 
20 in relation to referendum of orcli1rnnces, to the vote of the 
21 electors of the city either at the next general municipal elec-
22 tion or at a special municipal election to be called for that pur-
23 pose, and such ordinance, resolution or action shall not go into 
24 effect or become operative unless a majority of the qualified 
25 electors voting on the same, shall vote in favor thereof. Such 
26 petition shall conform to the provisions of section ninety-eight 
27 of this charter and shall be submitted, examined and certified 
28 in the manner provided in said section ninety-eight. 

Sec. 11. Any proposed ordinance may be submitted to the 
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2 council by petition, signed by one thousand electors of the 
3 city. Such petition shall be conformed as provided by section 
4 ninety-eight of this charter, and shall be submitted, examined 
5 and certified in the manner provided in said section ninety-
6 eight. If the petition be certified to council as provided in 
7 section ninety-eight of this charter, and contains a request 
8 that the said ordinance be submitted to a vote of the people, 
9 if not passed by the council, the council shall either (a) pass 

10 such ordinance without alteration within twenty days after 
11 attachment of the clerk's certificate of sufficiency to the said 
12 petition, or (b) forthwith after the clerk shall attach to the 
13 said petition his certificate of sufficiency, the council shall call 
14 a special election, unless a general municipal election is to be 
15 held within ninety days thereafter, arid at such special or 
16 general municipal election, such ordinance shall be submitted 
17 without alteration to the vote of the electors of said city. If 
18 a majority of the votes cast be in favor thereof, such ordi-
19 nance shall thereupon become a valid and binding ordinance 
20 of the city, and any ordinance proposed by petition, or which 
21 has been adopted by a vote of the people, shall not be re-
22 pealed or amended except by a majority vote of the people. 
23 Any number of proposed ordinances may be voted upon at 
24 the same election in accordance with the provisions of this 
25 section, but there shall not be more than one special election 
26 in any period of six months for such purpose. Whenever any 
27 ordinance or proposition is required by this charter to be 
28 submitted to the voters of the city at any· election, the city 
29 clerk shall cause such ordinance or proposition to be published 
30 once in two daily newspapers, published in said city, such 
31 publication to be not more than twenty days or less than 
32 fifteen days before such election. 

Sec. 12. Council shall have authority to grant franchises, 
2 subject to the provisions of this charter. 

Sec. 13. Franchises, rights or privileges may be granted 
2 by the council, allowing to persons, firms or corporations 
3 for a limited time, such occupancy of portions of the streets, 
4 alleys or public grounds of the city, as may be deemed by 
5 it necessary for works of public utility and service, such 
6 as steam railroad tracks, street railway tracks, poles and 

7 trolley wires, telephone and telegraph poles, electric light and 
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8 other electric poles, wires and conduits, and subways. and 

9 gas, steam and heating pipe lines. But no such franchise, 

10 right or privilege shall hereafter be granted by the council, 

11 except under the following restrictions and conditions: 

12 Fi,-st, No ordinance granting any franchise, right or privi-

13 lege, for the use of streets, alleys or public grounds of the 

14 city, for any of the purposes of public utility above named, 

15 or for any other purpose of like nature shall be passed unless 

16 it shall have been first offered at a regular meeting of the 

17 council, and notice of the object, nature and full extent of 

18 such franchise, right or privilege shall have been published 

19 daily for at least thirty days (Sundays excepted) by the 

20 applicant, in some daily newspaper published in the city of 

21 ·wheeling before being acted upon. The vote thereon shall 

22 be taken by yeas and nays and the same entered upon the 
23 journal of the proceedings of the meetings of the council; 

24 Second, If no time be expressly provided in the grant, the 

25 franchise, right or privilege shall be granted for one year 

26 only, and in no case shall the same extend for a period ex-

27 ceeding thirty years. Nor shall any grant of a franchise, 

28 right or privilege be made without the reservation on the 

29 part of the city of the right to alter, amend or repeal the 

30 same at any time during its term, should the grantee fail 

31 to do those things which the said grant of franchise, right 

"32 or privilege stipulates that the grantee shall do, or, should 
33 tht> grantee do such things as by the said grant of franchise, 

34 right or privilege the grantee is prohibited from doing: P.ro-

35 vided, That after notice by the city to the grantee, specifying 

36 wherein the grantee has failed to comply with the terms of 
37 the grant, the grantee shall not within three months from 

38 the service of such notice comply with such terms; 

39 TMrd, No grant of any franchise shall be made without, 
40 at the t:ime of making it, providing that the grantee shall 

41 indemnify the city against all damages caused by the con-

42 strnction, operation or maintenance of any works, under the 

43 grant. All reasonable additional provisions and conditions 
44 may be made for the protection of the public from unneces-
45 sary damages or inconveniences by reason of such works and 

46 the maintenance or operation thereof; 
47 Fo11,rtlt, No grant of any franchise, right, or privilege shall 
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48 be made without, at the time of making it, providing that the 

49 city shall receive in consideration therefor, a compensation, 

50 to be paid annually during the whole period: Providecl, how-

51 ever, That the principle of competition shall be employed by 

52 the council where the same is offered, so that the franchise, 

53 right or privilege with prescribed terms and conditions as 

54 to its extent and as to the rates to be charged the public by 

55 it for its services will be given to the person, firm or corpor-

56 ation bidding or agreeing to pay therefor to the city the 

57 highest compensation, or so that the franchise, right or privi-

58 lege with prescribed conditions as to its extent and the 

59 compensation that must be paid therefor, will be �iven to 

60 the person, firm or corporation that will agree to render 

61 service to the public at the lowest rates. But where revenue 

62 or tolls to be charged the public and revenue to the city are 

63 joint points of deliberation, the council may take both points 

64 into consideration with probable good or ill service of com-

65 peting applicants, and grant any such franchise to the appli-

66 cant, the grant to whom will result in the greatest benefit to 

67 the largest number of citizens of the city, in the conncil 's 

68 judgment; 

69 F1'.f th, The council shall, in suitable terms, make it an ex-

70 press condition of the grant of any such franchise, right 01· 

71 privilege, where it is for a work that is useful chiefly to 

72 the local public, that at the expiration of such franchise, 
73 grant, right or privilege, the grantee shall, if required by 

74 the council, sell to the city the physical plant in the city, 

75 a:t what it is then worth, independent of any value based 

76 upon the earning power thereof, and may also proYicle • a 

77 means of arbitration or otherwise for determining what such 

78 value may be; 

79 Sixth, In case a petition for stay of ordinance is p1·esented, 

80 in accordance with section ten, and a special election is called 

81 for the purpose of accepting or rejecting the application for 

82 a franchise, right or privilege, the applicant for same shall 

83 deposit with the city, the amount of expenses of said elec-

84 tion, which shall be applied to the payment of such expenses, 

85 if the franchise is granted, otherwise to be returned to the 

86 applicant; 

87 Seventh, No franchise, right or privilege referred to in 
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88 this section can be granted unless on the affirmative vote of 
89 at least two-thirds of the membership of council; 
90 Eighth, The provisions of this section, however, shall 
91 not apply to grants made under section ninety-five of this 
92 charter. No renewal of any franchise, right or privilege 
93 for any such work or public utility or service as is mentioned 
94 herein, granted for a period of more than three years, shall 
95 in any manner be granted until within three years of the 
96 time of its expiration. The non-user of a franchise, right 
97 or privilege in or upon any street or alley, or public ground, 
98 for a period continuously of one year, shall vacate and 
99 annul the same as to the portion so allowed to go into 

100 disuse. 

Sec. 14. No public improvement, the cost or the part of 
2 the cost of which is to be specially assessed on the owners of 
3 property, shall be made without the concurrence of two-thirds 
4 of the members elected to the council, unless the owners of a 
5 majority of the foot frontage to be assessed, petition in writing 
6 therefor, in which case the council shall be authorized (a ma-
7 jority of the members elected thereto concurring) to ordain such 
8 improvement. 

Sec. 15. If the council pl'Oposes to order and cause the 
2 grading, paving, curbing or other improving of any street 
3 or alley or the construction of any sewer or other drainage, 
4 to be paid in whoie or in part by any foreign corporation as 
5 owner of any property abutting or bounding on such street, 
6 allry, sewer or other improvement, 01· whose property abutting 
7 or abounding thereon may be assessed with such improvement, 
8 in whole or in part, snch foreign corporation shall be given 
9 notice of such proposal by service upon or acceptance by the 

10 state auditor, at least thirty days before the enactment or 
11 adoption of any ordinance or resolution relating to such work 
12 or improvement or declaring the necessity or purpose thereof; 
13 which said notice shall set forth substantially the nature of 
14 the work to be proposed, the extent thereof; its location and 
15 the manner of paying for the same; and no ordinance or reso-
16 lution shall be binding upon any such foreign corporation unless 
17 such notice shall have been so given. Non-residents of the 
18 state, other than foreign corporations, who shall be affected 
19 by such ordinances or resolutions, shall be notified thereof by 
20 t.he city clerk by registered mail, if the address of such non-
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21 resident be known to him, and if such notice be practicable. 

Sec. 16. Council shall appoint such commissioners of 
2 municipal loans and bond issues as may be required by laws 
3 of the state. 

Sec. 17. Council shall provide by ordinance for the issuing 
2 of all city licenses, the license fees, and the various kinds of 
3 licenses, and the terms, requirements and conditions upon 
4 which licenses shall be issued. 

Sec. 18. The existing departments, commissions, boards and 
2 other branches of the city government are continued, unless 
3 changed by the provisions of this charter or by ordinance of 
4 the council. Within six months after this charter becomes 
5 effective, the council shall by ordinance adopt an administrative 
6 code providing for a-complete plan of administrative organiza-
7 tion of the city government. Thereafter, except as established 
8 by the provisions of this charter, the council may change, 
9 abolish, combine and rearrange the departments, conunissions, 

10 boards and other branches of the city government provided for 
11 in said administrative code, but an ordinance creating, com-
12 bining, abolishing or decreasing the powers of any department, 
13 commission, board or other branch, shall require a vote of 
14 three-fourths of the members elected to the council, except the 
15 ordinance adopting an administrative code. 

Sec. 19. At its first meeting in July following the regular 
2 municipal election, the council shall choose one of its members 
3 as presiding officer, who shall have the title of mayor. The 
4 mayor shall preside at the meetings of the council and perform 
5 such other duties as may be prescribed by this charter or as 
6 may be imposed by the council, consistent with his office. He 
7 shall have no power of veto. He shall be recognized as the 
8 official head of the city for all ceremonial purposes, by the 
9 courts for the purpose of serving civil process, and by the 

10 governor for military purposes. In time of public danger or 
11 emergency, he may, with the consent of the council, take com-

12 mand of the police, maintain order and enforce the law. The 

13 council may by ordinance provide for a salary to be paid the 
14 mayor in addition to his salary as councilman. 

See. 20. The council shall also at its first meeting in July 

2 following the regular municipal election, choose one of its mem-
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3 bers as vice-mayor. The vice-mayor shall perform the duties 
4 of the mayor during his absence or disability. In the event 
5 of the death, removal or resignation of the mayor, the council 
6 shall choose one of its members as mayor for the unexpired 
7 term. No additional compensation shall attach to the office of 
8 vice-mayor. 

Sec. 21. The appointments to be made by the mayor shall 
2 be made with the advice and consent of the council, 11.nd such 
3 appointees shall serve at the pleasure of council. 

Sec. 22. There is hereby created a commission to be known 
� as the traffic commission, whose duty it shall be to pass rules 
3 11.nd regulations concerning the parking of automobiles and 
4 other vehicles, and regulating the same on the public thorough-
5 fares in the city of Wheeling. . Such rules and regulations, 
6 when passed and promulgated by said commission, shall have 
7 the same force and effect as ordinances passed by the council 
8 of the city of ·wheeling until altered, repealed, revoked or 
9 amended by said council. Said commission shall be composed 

10 of five citizens of Wheeling, none of whom shall be state, 
11 county or city officials, and said commissioners shall be ap-
12 pointed by the mayor and serve at the pleasure of council. 

Sec. 23. For the purpose of promoting the health, safety, 
2 morals or the general welfare of the community, the council 
3 may pass and cause to be enforced such ordinances as it shall 
4 deem necessary or proper to regulate and restrict the height, 
5 number of stories, size of buildings and other structures, per-
6 centage of Jot that may be occupied, the size of yards, courts, and 
7 other open spaces, the density of population and the location and 
8 nse of buildings, structures and land for trade, industry, resi-
9 clence or other purposes. For any or all of said purposes, 

10 council may divide the city and the districts into such number, 
11 shape, and area as may be deemed best suited to carry out the 
12 purposes of this act, and within such districts it may regulate . 
13 and restrict the erection, construction, reconstruction, alter-
14 ation repair or use of buildings, structures, or land; all such 
15 regul�tions shall be uniform for each class or kind of build-
16 in"'s throughout each district but the regulation in one dis-
17 tr�t may differ from those in other districts .. Such regulations 
18 shall be made in accordance with a comprehensive plan and 
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.19 design to lessen the congestion; to secure safety from fire, panic, 
20 or other danger; to promote health and general welfare; to 

21 provide adequate light and air; to prevent the crowding of 
22 land; to avoid undue concentration of population; to facili-
23 tate the adequate provision for transportation, water, sewer-

24 age, schools, parks, and other requirements. · Such regulations 
25 slrnll be made with reasonable consideration being given to 

26 the character of the district and its peculiar suitability for 
27 particular uses, and with the view to conserve the value of 
28 buildings and encourage the most appropriate use of land 

29 throughout the city of ·wheeling. Council shall provide for 
30 the manner in which such regulations and restrictions and the 
31 boundaries of such districts shall be determined, established 
32 and enforced, and from time to time may amend, supplement, 
33 or change: Proviclecl, howeve1·, That no such regulations, re--

34 strictions or boundaries shall become effective until after public 
35 hearing in relation thereto, at which parties interested aud citi-
36 zens shall have an opportunity to be heard. At least fifteen 
37 days' notice of the time such regulations are to be presented 
38 shall be published in at least two newspapers published a11cl 
39 circulated in the city of Wheeling. 
40 Council may appoint a commission to be known as the '' zon-
41 ing commission" consisting of five members, who shall be citi-
42 zens of the city of Wheeling, to recommend the determination 
43 of the various districts and appropriate regulations to be en-
44 forced therein. 
45 Council may-provide by ordinance for the enforcement of this 
46 section or of any ordinance or regulations made thereunder. 
47 Tl1e violation of this section or of any such ordinances or reg-nla-
48 tions adopted or made is hereby declared to be a misdemeanor 

49 and council may provide for the punishment and fine or im 

50 prisonment or both of any violation thereof. 

51 In case any building or strncture is erected or constructed, 

52 altered, repaired, converted, or maintained, or any building, 
53 structure or land is used in violation of this section or of any 
54 ordinance or any other regulation made under authority con-

55 £erred hereby, said council in addition to other remedies may 

56" in the· name of the city, bring an appropriate action or pro-
57 ceeding to prevent such unlawful erection, construction, alter-

58 ations, repair, conversion, _maintenance or use, and to restrain, 
59 correct or abate such violations, to prevent the occupancy of 
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60 .said building, structure, or land or to prevent any illegal act, 
61 conduct, business, or use in or about such premises. 

Sec. 24. The council may cause to be taken or damaO'ed for 
2 the use of the city, for streets, alleys, markets, bridges,

0 

public 
3 squares, parks, play-grounds, and other municipal purposes, 

4 including occupation by sewer, water pipes, gas pipes, heating 
5 pipes, compressed air pipes and electric or other subways, any 

6 private property within the city, (but where such use is to 
7 secure or improve the water supply, or for park, play-grounds 

8 sanitary or cemetery purposes, outside the limits of the city) 
9 but no such property shall be taken or damaged without just 

10 compensation. The compensation, if it cannot be determined 
11 by agreement with the owner of the property so taken or dam-
12 aged, shall be ascertained in such manner as is or may be pre-
13 scribed by general law for the condemnation of land for pub-
14 lie purposes. In addition to all other levies provided by law, 
15 the council of the city of Wheeling shall have the right to 

16 levy annually not to exceed five cents on each one hundred 
17 dollars of the assessed valuation of the property within the 
18 limits of the city according to the last assessment thereof for 
19 state and county purposes, for the purpose of obtaining and 

20 maintaining parks, play-grounds and recreation centers. 
21 For the management of that plat of ground heretofore known 
22 as ·wheeling Park, and donated to the city of Wheeling on the 

23 eighteenth day of December, one thousand nine hundred twen-
24 ty-four, for use as a municipal park, and for the management 
25 of the other parks of ,vheeling there shall be, and there is 
26 hereby created a commission to be known as "\Vheeling Park 
27 Commission,'' and the same is hereby made a body corporate, 
28 and by that name the commission may sue and be sued; plead 
29 and be i.mpleaded; and contract and be contracted with. The 
30 said commission shall consist of five citizens of the city of 
::n "TJrneling, who shall be appointed in the manner hereinafter set 
32 out, and who shall serve without compensation and shall hold no 
33 remunerative political office, either state, county or municipal; 
34 and no member of the commission shall be eligible to appoint-
35 ment to any remunerative office or position under the juris-
36 diction of the commission. 'fhe commissioners in office at the 
37 time this charter becomes effective shall continue in office for 
38 the duration of the terms for whic\1 they were appointed, and 
39 thereafter their successors shall be appointed either by the 
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40 board of directors of the Wheeling chamber of commerce or 
41 by the city manager, as the case may be, which appointed the 
42 commissioner whose place is being filled. 'l'he respective 
43 successors shall be appointed for the term of five years each, 
44 excepting that any person appointed to fill a vacancy occurring, 
45 before the expiration of a term, shall serve only for the un-
46 expired term; any commissioner shall be eligible for reappoint-
47 ment: P1·ovided furthc1·, 'l'hat any vacancy c1·eated either 
48 by the expiration of a term, or otherwise, shall be filled by the 
49 appointing body, either the board of directors of the Wheel-
50 ing chamber of commerce, or the city manager, as the case 
51 may be, which appointed the commissioner whose place on the 
52 commission is being filled. Upon the appointment of said 
53 commission the members thereof shall elect from among their 
54 number a chairman and a secretary-ti·easurer who shall hold 
55 office for one year and be eligible for re-election. Annually 
56 thereafter the commission shall organize by the election of a 
57 secretary-treasurer and such other officers from its own num-
58 her as it may deem advisable. Members of the commission may 
59 be removed from office in the same manner as provided for 
60 the removal of county ot'.ficers under section seven, article 
61 six, chapter six of the code of West Virginia, one thousand 
62 nine hundred thirty-one. The commission shall have all 
63 and sole power necessary, convenient and advisable for the 
64 proper care, equipment and management of the said Wheeling 
65 park and other parks heretofore and hereafter acquired by the 
66 city of ·wheeling, either by gift or purchase, and shall make 
67 such rules and regulations as it shall deem expedient for the 
68 care and management thereof. 
69 In order to provide for the purchase of the equipment for 
70 use in Wheeling park and Oglebay park (Waddington) and for 
71 the maintenance and upkeep of said Wheeling park and Ogle-
72 bay park, the city council of Wheeling shall levy annuall.v ten 
73 cents, or lesser amount, if requested by the commission, on each 
74 one hundred dollars of the assessed valuation of the property 
75 within the limits of the city, according to the last assessment 
76 thereof for state and county purposes. The proceeds of this 
77 ten cent levy shall be for the exclusive use of said ·wheeling 
78 park. O�lebay park and any other parks heretofore or hereafter 
79 acquired as aforesaid by the city of Wheeling, and shall be dis-
80 bursed only upon the order of the commission evidenced by 
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81 warrants drawn on the city treasurer, and signed by the chair-
82 man and th� secretary-treasurer of the commission. 

Sec. 25. The council shall appoint a city manager who shall 
2 be the chief executive and administrative officer of the city, 
3 and except as provided in section twenty-six of this charter, 
4 he shall be appointed· solely on the basis of his executive and 
5 administrative qualifications and need not, when elected, be a 
6 resident of the city or state, unless the constitution of the 
7 state shall provide otherwise. No member of the council shall 
8 be chosen as city manager. The city manager shall be ap-
9 pointed for an indefinite term as hereinafter provided. He 

10 shall be removable at any time at the pleasure of the council. 
11 If removed at any time after he has served six months, he may 
12 demand written charges and the right to be heard thereon at 
13 a public meeting of the council prior to the date on which his 
14 final removal shall take effect, but pending and during such 
15 hearing the council may suspend him from office. The action 
16 of the council in suspending or removing the city manager shall 
17 be final, it being the intention of this charter to vest all author-
18 ity and fix all responsibility for such suspension or removal 
19 in the council. The council may designate some other officer of 
20 the city to perform the duties of the city manager during his 
21 absence or disability. The city manager shall receive such 
22 compensation as may be fixed by the council. 

Sec. 26. Before entering upon the duties of city manager, 
2 he shall make, before some one authorized by law to admin-
3 ister oaths, and file with the city clerk an oath or affirmation 
4 to support and defend the constitution of the United States 
5 and of this state and to perform the duties of his office faith-
6 fully, honestly and to the best of his skill and judgment. No 
7 person shall be eligible to the office of city manager who has 
8 been convicted of bribery, perjury, felony or other infamous 
9 crime. Before entering unto the discharge of his duties, the 

10 city manager shall give a good and sufficient bond, payable to 
11 the city in such amount as may be prescribed by council but 
12 not less than ten thousand dollars, conditioned upon the faith-
13 ful performance of his duties, and with a corporate surety 
14 authorized to do business within the state; and such bond shall 
15 be filed with the city clerk after being approved as to form 
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16 and surety by a judge of the circuit court of Ohio county. 
17 The premium on such bond shall be payable by the city. 

Sec. 27. It shall be the duty of the city manager to act as 
2 chief conservator of the peace within the city; to �upervise the 
3 administration of the affairs of the city, except as otherwise 
4 specifically provided in this charter; to see that the ordinances 
5 of the city and the laws of the state are enforced; to make all 
6 appointments and removals in the administrative and execu
·7 tive services except as otherwise provided in this charter; to 
8 make such recommendations to the council concerning the 
9 affairs of the city, as may to him seem desirable; to keep the 

10 council advised of the financial condition and future needs of 
11 the city; to prepare and submit to the council the annual bud-
12 get estimate; to prepare and submit to the council such reports 
13 as may be required by that body, and to perform such other 
14 duties as may be prescribed by this charter or required of him 
15 by ordinance· or resolution of the council. Except as other-
16 wise provided in this charter, all other executive and admin-
17 istrative powers conferred by the laws of the state upon any 
18 municipal official shall be exercised by the city umnager or 
19 persons designated by him. 

Sec. 28. The city manager shall negotiate and enter into all 
2 contracts upon behalf of the city, except those of the park 
3 commission, and as otherwise provided in this charter. Such 
4 contracts to be negotiated and entered into by the city manager 
5 shall be within the limits of the budget and within the limits 
6 and purposes of the allocations of the budget, as determined 
7 by the purposes and subject matters of the contracts. If any 
8 such contract involves the expenditure of more than five hun
g dred dollars, or the performance thereof extends beyond the 

10 budget year, or involves the expenditure of money not within 
11 the budget, such contract must be ratified by council, in the 
12 form of an ordinance, and the fact of ratification attested 
13 thereon by the city clerk before execution by the city manager. 
14 The city manager shall report in writing to council his nego-
15 tiations and the terms of the contracts requiring theit- ratifica-
16 tion, and the council may in such cases alter, amend, ratify 
17 or reject any such contract. Any contract executed by the 
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18 city manager on behalf of the city in violation of the terms 
19 of this section shall not be binding upon the city. 

Sec. 29. In all cases required by ordinance or in which he 
2 may deem it advisable, the city manager shall take of any 
3 person appointed by him a bond, payable to the city of Wheel-
4 ing conditioned on the faithful performance of his duties, and 
5 in such amount as may be required by council, or if there be 
6 no requirement of council, in such amount as the city manager 
7 shall deem requisite. Such bonds shall be filed with the city 
8 clerk. No person shall be appointed in the executive or ad-
9 ministrative services of the city who has been convicted of 

10 bribery, perjury, felony or other infamous crime. But resi
n dence within the city at the time of such appointment shall 
12 not be a necessary qualification for appointment unless the 
13 constitution of the state shall provide otherwise. If the city 
14 manager or any other officer of the city shall be a member, 
15 manager, officer or stockholder of any partnership, business, 
16 firm or corporation, which by contract furnishes material and 
17 snpplies to the city or to any workmen or contractor fo1· the 
18 city, that shall not of itself constitute a disqualification for 
19 office under this charter. Unless otherwise provided by this 
20 charter or by ordinance, the city manager shall fix the com-
21 pcnsation for all persons in the executive and administrative 
22 services of the city, within the limits and terms of the budget. 

Sec. 30. The city manager and such other officers of the city 
2 as may be clrsignat<>d by vote of the council, shall be entitled 
3 to seats in th<' eonncil. .Kone of said officials shall have a vote 
4 in the council. but the city nrnnagc1· shall have the right to 
5 discuss any mattr1· coming before the council, and the other 
6 officers shall be entitled to discuss any matter before the council, 

· 7 relating to their respective d(•partments and offices. 

Sec. 31. No person in the executive or administrative services 
2 shall directly or indirectly give, solicit or receive, or in any 
3 manner be concerned in giving, soliciting or receiving any as-
4 signment, subscription, or contribution for any political party 
5 or for any candidate. No person. in the executive or aclmini-
6 strative services of the city shall be an officer or member of 
7 any political committee, nor shall such person take an active 
8 part in any political campaign. Any violation of this section 
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9 shall operate to forfeit the office or p_osition held by the person 
10 violating the same and shall render any such person ineligible 
11 to any municipal office or position for a period of one year. 

Sec. 32. Neither the council nor any of its committees or 
2 members shall inte1·fere in any way with the appointment or 
3 removal of any of the officers or employees in the executive 
4 or administrative services. Except for the purpose of inquiry, 
5 the council and its members shall deal with that part of the 
6 executive and administrative services for which the city man-
7 ager is responsible, solely through the city manager. 

Sec. 33. The city manager shall appoint a city solicitor. No 
2 person shall be eligible to the office who is not an attorney at 
3 law, duly admitted to practice in this state. He shall serve 
4 the council, officers, commissioners, and boards of the city as 
5 legal counsel and attorney, and shall represent the city in all 
6 proceedings in court. He shall act as prosecuting attorney in 
7 the municipal court. He shall perform all other duties which 
8 the council may impose upon him consistent with his office. 
9 The solicitor shall appoint his assistants and fix their salaries, 

10 but the maximum number of assistants and the total amounts 
11 of the assistants' salaries shall be fixed by council. The assist-
12 ants shall hold their offices at the pleasure of the solicitor. 

Sec. 34. The city manager shall appoint a city treasurer, 
2 who shall perform the duties as may be prescribed by ordinance 
3 and consistent with the office. He shall have the custody of all 
4 city funds, and shall disburse same only by proper authority. 

Sec. 35. The mayor shall appoint a city clerk, to serve at 
2 the pleasure of council. The city clerk shall keep the minutes 
3 and other proceedings of council and shall perform such other 
4 duties as may be imposed by this charter or by ordinance. 

Sec. 36. The city health officer incumbent at the time this 
2 charter becomes effective shall continue in office ·until the ex-
3 piration of the term for which he was appointed. Thereafter, 
4 the city manager shall appoint the city health officer, and the 
5 city manager may by .contract with the board of commis-
6 sioners of Ohio county, provide that the same person may be 
7 appointe<t to the office of city health officer and also be selected 
8 by the board of commissioners as county health officer, during 
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9 the same period of time, and perform similar duties for the 
10 city of Wheeling and county of Ohio. Such contract shall pro-
11 vide for the city and county to share all expenses including 
12 compensation of such city-county health officer on a basis to be 
13 stated in the contract. Such contract, on the part of the city, 
14 must be ratified by council before it shall become effective. 

Sec. 37. -The city manager shall appoint, among other heads 
2 of departments, the chief of police, and the chief of the fire 
3 department. 

Sec. 38. The mayor shall appoint a city auditor, who shall 
2 be the chief fiscal officer of the city. He shall exercise super-
3 Yision over all accounts, and accounts shall be kept showing 
4 the financial transactions of all departments of the city upon 
5 forms prescribed by him and approved by the city manager 
6 and the council. He shall submit to the city manager and to 
'i the council at its second meeting in each month a summary 
S statement of revenues and expenses for the preceding month, 
9 detailed as to appropriations and funds in such manner as to 

10 show the exact financial condition of the city and of each de
ll partment, office and branch thereof. He shall perform such 
12 other duties as may be imposed upon him by ordinance of the 
13 council. He shall prepare and submit to the city manager 
14 suc:h information as shall be required by the city manager 
15 for the preparation of an annual budget. He shall appoint his 
16 subordinates, if subordinates be provided by ordinance. The 
17 <:ity aceountnnt incumbent at the time this charter becomes 
18 effective shnll continue in office as city auditor unless and until 
rn a imccessor is appointed and qualifies. 

Sec. 39. The city manager shall appoint a city licensing 
2 offic:er, or if he sees fit, may require some other city officer to as-
3 sume the duties of city licensing officer. The city licensing officer 
4 shall issue all city Jiceuses and he shall be governed by the 
5 provisions of the ordinances relating to licenses and the ap-
6 plicable laws of the state: P1·ovided, lwweve1·, That he may, 
7 before issuing any license, require the affidavit of any appli-
8 cant, setting forth that such applicant is a proper party for 
9 such license, and that all terms, requirements and conditions 

10 of the licensing laws pertaining to the license applied for have 
11 been met: P1·ovided f1tt"the1·, That he may, before issuing any 
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12 license, make an investigation to determine whether such terms, 

13 requirements and conditions have in fact been met: And pro-

14 vided fm·the1·, That all applications for beer and/or liquor 

15 licenses shall be thoroughly investigated by him before any such 

16 license shall be issued. The city licensing officer and/or council 

17 may revoke any license issued by the city licensing officer for 

18 any violation of law pertaining to such license. 

Sec. 40. The city manager shall appoint a Judge of the 

2 police court, from among the members of the Ohio county bar. 

Sec. 41. The judge of the police court shall appoint a clerk 

2 of the police court from among the members of the police force 
3 of the eity. 

Sec. 42. The judge of the police court shall preside over 
2 said court and try and determine all cases over which said 
3 court has jurisdiction. In the event of his temporary absence 

4 or disability, the city manager shall appoint a member of the 

5 Ohio county bar to preside over said court, and perform the 
6 duties of the judge thereof, during the absence or disability 

7 of the regular judge, and the judge's salary shall be trans-

8 £erred to and paid such temporary judge for the time he serves 
9 as such judge. 

Sec. 43. The judge of the police court shall have jurisdiction 

2 over all offenses against, or violation of, the ordinances of said 

3 city, and full authority to punish in any manner lawfully 
4 prescribed by such ordinances, the offenders against or violators 
5 of the same: Provided, howeve1·, That no jury shall be allowed 

6 in any trial and said court for the violation of any ordinance 

7 of said city. 

8 The said judge of the police court shall have the same 

9 criminal and civil jurisdiction and powers within the county 

10 of Ohio as is now provided by law for justices of the peace 

11 elected in said county. 

Sec. 44. The proceedings for the recovery of the fines or for 

2 the enforcement of the penalty prescribed by any ordinance 

3 shall conform to the regulations so far as they are applicable, 

.4 prescribed in the code of West Virginia for civil proceedings 

5 before justices of the peace; but the judge or the clerk of said 

6 court may, for good cause, shown by affidavit, by an endorse-

7 ment upon the summons, order the defendant or defendants 
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8 to be arrested and brought before the said court to be dealt 
9 with according to law. 

Sec. 45. In cases where evidence discloses such a violation 
2 within the city, of a law of the state, that, in the opinion of 
3 the judge of the police court, the person accused should be 
4 committed to a,vait the action of the grand jury upon an 
5 accusation made, the judge of the police court shall have the 
6 same jurisdiction and power as a justice of the peace in the 
7 county of Ohio, in regard to the apprehension, commitment 
8 and admission to bail of the person so accused ; and, in the 
9 exercise of such jurisdiction and powers, shall be governed 

10 by the same regulations. 

Sec. 46. The sessions of said court shall be at such time 
2 and places as the council of said city shall by ordinance direct. 

Sec. 47. The said court shall have full power and authority 
2 to enforce its orders and judgments, by any process of law 
3 which may be necessary and proper for the purpose, and all 
4 processes, executions and orders of said court shall be signed 
5 by the judge or clerk thereof. Such process and executions 
6 shall be directed to the chief of police of said city, and be 
7 executed by him or one of his deputies. In the execution of 
8 any process or order of said court, the chief of police or deputy 
9 shall have the same powers, be governed in his proceedings by 

IO the same rules of law, and be subject to the same liabilities as 
11 the sheriff of Ohio county, ,vest Virginia, in the performance 
12 of like services. There may be charged for the services of such 
13 officer the same fees as the sheriff is entitled to charge for like 
14 services, but all such fees, as well as all fines imposed by said 
15 court, shall be collected by the chief of police, and accounted 
16 for and paid by him to the treasurer of the city. The city 
17 shall in no event be liable for any such fees. 

Sec. 48. 'l'he clerk of said court shall have authority to 
2 administer oaths within said city, and shall perform such 
3 duties as maY. be required by the judge of said court, or be 
4 prescribed by rule or order of the council. Such clerk may 
5 charge the same fees for his services as are now allowed to be 
6 charged by justices of the peace for like services, and such 
7 fees shall be collected by him in like manner as fees of the clerk 
8 of the circuit court are collected; but all such fees shall be 
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9 accounted for by him to the city and paid over to its treasurer. 

Sec. 49. A docket and other books required for the records 
2 and a seal shall be provided for the said court by the council, 
3 and the seal may be altered or renewed as the said court may 
4 direct. Full faith and credit shall be given to the records of 
5 said court, and the certificates of its judge or clerk whether 
6 the seal of said court be affixed thereto or not, in like manner 
7 and with the same effect as if the same were records of the 
8 circuit court or certificates of the judge of a circuit court 
9 similarly authenticated. 

Sec. 50. The said police court shall have power, upon ren-
2 dering judgment against a defendant charged with the viola-
3 tion of an ordinance of the city, to render judgment against 
4 him also for the costs of prosecution. In every suit or prose-
5 cution for the violation of an ordinance the said court shall 
6 cause the person or persons at whose instance it was instituted 
7 to be designated upon the warrant or writ issued to arrest or 
8 summon the person charged, and if the person or persons 
9 charged shall not be convicted in such court, and such court 

10 shall be of the opinion that no sufficient or probable cause 
11 existed for the institution of the said suit or prosecution, then 
12 judgment for the costs of the city, and of the defendant, or 
13 of either of them, as the court shall deem just, shall be ren-
14 dered against the person or persons at whose instance such 
15 suit or prosecution was instituted. 

Sec. 51. From the judgment of the police court i_n any case 
2 in which there is unpaid a fine of ten dollars or more, or im-
3 prisonment, or both, or in any case involving tl1e validity of 
4 an ordinance of the said city, an appeal shall lie as a matter 
5 of right, to the criminal court of said Ohio county, either on 
6 behalf of the defendant or the city, and in any case where a 
7 fine is imposed, on demand of the defendant, such fine must 
8 be fixed at not less than ten dollars, so that such appeal may be 
9 taken; but no defendant shall be entitled to such appeal until 

10 and unless he execute before the said police court, or its clerk, 
11 bond in such penalty, not exceeding two hundred dollars, as 
12 the said police court may prescribe, conditioned for the per-
13 formance of the judgment or order of the criminal court of 
14 said county made or rendered upon such appeal. Every such 
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15 bond shall be with security approved by the said police court 

16 or its clerk; but in any case in which an appeal is taken or 
17 granted on behalf of the city, no bond or security shall be re-

18 quired. Every such appeal shall be proceeded within the 
19 criminal court in the same manner as is provided by law for 

20 the proceedings in such criminal court, in cases appealed from 
21 justices of the peace. If on such appeal judgment be against 
22 the appellant it shall also be against the sureties on his appeal 
23 bond for costs, and for any fine or pecuniary penalty adjudged 
24 against him. No such appeal shall be allowed after ten days 

25 from the date of any final order or judgment desired to be 
26 appealed from. 

Sec. 52. The provisions of the general laws of West Vir-

2 ginia which require and provide civil service in and for muni-

3 cipal fire and police departments in this state, and which do 
4 not exclude Wheeling from the operation thereof, shall apply 
5 to the fire and police departments of Wheeling. 

Sec. 53. The council shall prepare a civil service ordinance -

2 which shall be applicable to the fire and police departments 
3 and to all employees in the administrative services of the city, 

4 and which shall provide for one civil service commission for the 
5 city. Such ordinance shall be adopted within one year after 
6 this charter becomes effective; and after its adoption it shall 
7 not be altered or amended in any material respect except by 

8 three-fourths vote of all members elected to council, after notice 
9 of such proposed amendment has been published in two Wheel-

10 ing newspapers of general circulation in the city not later than 
11 three days before such proposed amendment is to be acted upon; 
12 nor shall such ordinance be repealed except by majority vote 
13 of tJ1e electorate of the city. Until the general civil service 
14 ordinance provided herein shaU have been adopted, the civil 

15 senice laws applicable to the Wheeling police department and 
16 the Wheeling fire department at the time this charter be-
17 comes effective shall have the force and effect of provisions 
18 of the charter of the city. 

Sec. 54. At the end of each year the city council shall 

2 cause a full and complete examination of all the books and 
3 accounts of the city to be made by the city auditor or by other 
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4 competent accountants and shall publish the result of such 

5 examination in connection with the annual city financial state-

6 ment required by law. 

Sec. 55. If, at the beginning of the term of office of the first 

2 council elected in said city under the provisions of this charter, 

3 the appropriations for the expenditures of the city government 

4 for the current fiscal year have been made, said council shall 

5 have power, by ordinance, to revise, to repeal or change said 

6 appropriations, and to make additional appropriations. 

Sec. 56. The fiscal year of the city of Wheeling shall be fixed 

2 by ordinance. 

Sec. 57. .All property, real and personal, within the city 

2 which is subject to taxation under the constitution and laws 

3 of the state of West Virginia, shall be assessed for and subject 

4 to taxation for the benefit of said city. 

Sec. 58. · The council may, by ordinance, levy an annual 

2 capitation tax of not exceeding one dollar upon each inhab-

3 itant or tithable of city, who, under the constitution of this 

4 state, is subject to a capitation tax. 

Sec. 59. The county assessor or other officer assessing prop-

2 erty in Ohio county, for taxation for state and county pur-

3 poses, shall furnish to the council of the city of Wheeling, a 

4 transcript of the assessment of real and personal property 
5 within said city liable to taxation by the state, on or before the 

6 first day of August of each year, and he shall receive such 

7 compensation therefor as may be fixed by said council. 

Sec. 60. Subject to the limitations of the state laws pre-

2 scribing the aggregate of all levies for city purposes, the coun-

3 cil shall annually cause to be levied and raised by a general 

4 tax upon all taxable property in the city: 

5 (1) An amount sufficient to pay the interest and any install-

6 ment of principal falling due within the year upon all bonds 

7 of the public debt of the city, which shall be kept in a sep-

8 arate fund, to be called the public debt fund. 

9 (2) An amount which, with the revenue from the water 

10 works, and any other revenue-producing works or property 

11 owned by or in charge of the city, will be sufficient to defray 

12 the expenses for the next fiscal year of all of the works and 



Ch. 141] WHEELING CHARTER 613 

13 property, and an amount sufficient to pay the ·salaries of all 
14 officers of the city, and the wages of all employees of the city, 
15 and all necessary ordinary and contingent expenses of the 
16 city, not otherwise provided for, which, with all other moneys 
17 received by the city, not belonging to any other fund speci-
18 ned by this charter, shall be kept as a separate fund, to be called 
l 9 the general city fund. 

Sec. 61. If any person against whom or upon whose prop-
2 erty any tax shall be lawfully assessed for the benefit of said 
3 city shall not wholly pay such tax on or before the first day 
4 of July after the same shall become due, it shall be lawful for 
5 the officer authorized to collect such tax to take reasonable dis-
6 tress of any personal property in said city, belonging to said 
7 delinquent, or in which he or she shall have any rigb.t or in
s terest, and sell such property, right or interest at public auction 
9 in said city, having given ten days' notice of the time and 

10 place of sale by advertisement posted in some public place 
11 in the city, and published or posted in such other manner as 
12 may be prescribed by ordinance of said city, if the council shall 
13 by ordinance require any other or more ample advertisement, 
14 and, out of the proceeds of such sale, after defraying all proper 
15 expenses, to pay to the said city the said tax or so much thereof 
16 as shall be delinquent, and return the remainder, if any, to the 
17 owner of the property so levied on and sold. All taxes on real 
18 and personal property therein assessed and collected by said 
19 city for its corporate purposes, must be uniform with respect to 
20 persons and property within the jurisdiction of the city. 

Sec. 62. All taxes assessed upon real estate, for the benefit 
2 of said city, shall remain a lien thereon, bearing interest at 
3 the rate of six per cent per annum until the same be fully 
4 paid. Such lien may be enforccrl by suit in equity in the 
5 circuit court of Ohio county, \Vest Virginia, by the leasing or 
6 sale of such real estate, under the decree of such court, where 
7 the amount involved, exclusive of interest and costs, exceeds 
8 fifty dollars. If the amount involved is fifty dollars or less, 
9 exclusive of interest and costs, suit may be brought before any 

10 justice of the peace of said Ohio county, and the judgment 
11 obtained enforced by execution or suit in equity in said cir-: 

12 cuit court. The officer charged with the duty of collecting any 
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13 municipal taxes of any kind of said city, shall have all the 
14 powers now or hereafter given by law to the sheriff of said 

15 county for collection of state or county taxes therein. 

Sec. 63. Water rents shall be distrained for and collected 

2 in the same manner as taxes owing to the city may be enforced. 

3 The collection of water rents shall also be enforced by shut-
4 ting off the supply of water from delinquents, and the refusal 
5 thereafter to furnish water to delinquents until all arrearages 

6 are paid. 

Sec. 64. In addition to all other means for the collection 
2 thereof, all taxes and water rents, as well as all other demands 

3 due to the city, may be recovered by an appropriate suit or 
4 proceeding, in the name of the city, before any justice of Ohio 

5. county, if the amount be within his jurisdiction, or in the 
6 circuit court of said county, if within the jurisdiction of said 
7 circuit court. 

Sec. 65. No disbursing officer of the city shall issue any 
2 order or check for the payment of money for any work, mat-
3 ter or thing contracted for or ordered by the council or any 
4 officer or employee of the city, which shall have been so con-
5 tracted for or ordered wholly or in part in excess of the 

6 amount which shall have been previously set by ordinance or 
7 resolution as the limit of expenses of the department to which 
8 such work, matter or thing belongs, or in excess of the amount 
9 previously appropriated for the payment thereof, or iu the 

10 city treasury available for such payment. 'l'he foregoing pro-

11 vision of this section is intended as a restraining provision, 

12 and it is further declared that no act of such disbursing offi-

13 cer shall be in any-wise held to render valid any debt contracted 

14 by or on behalf of the city in violation of the constitution and 

15 laws of the state. If any such officer of the city, as is men-

16 tioned in the first sentence of this section, shall violate the 

17 provisions thereof, he shall be disqualified from holding his 

18 office, and shall forfeit and pay for such violation to the city 

19 a fine of not less than twenty dollars, nor more than one hun-

20 dred dollars, or be imprisoned for a term not exceeding one 

21 year, or both. 

Sec. 66. No debt shall be incurred by said city even with 
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2 the consent of the voters, to an amount, including existing 
3 indebtedness, in the aggregate exceeding the amount fixed 
4 by law of the state of West Virginia. 

Sec. 67. The city of Wheeling is hereby authorized to issue 
2 and sell its bonds: Provided, That the said city shall not by 
3 such issue and sale of bonds cause the aggregate of its debts 
4 of every kind whatsoever to exceed five per cent of the 
5 valuation of the taxable property therein, which value shall be 
6 ascertained by the last assessment for state and county taxes 
7 previous to the issue of said bonds, nor shall said city make 
8 such issue and sale without at the same time providing for the 
9 collection of a direct annual tax of an amount sufficient to pay 

10 the annual interest of such debt and the principal thereof 
11 within and not exceeding thirty-four years. 
12 No bonds shall be issued by said city unless all questions 
13 connected with the same shall have been first submitted to the 
14 qualified voters of said city and have received three-fifths of 
15 all the votes cast for and against the same. 
16 When the council shall deem it expedient to issue bonds, 
17 an ordinance specifying the purpose and amount for which 
18 such bonds are to be issued, shall be adopted by them at a 
19 regular meeting and it shall then be the duty of the mayor 
20 of the city to issue a proclamation reciting said ordinance and 
21 appointing a day at which an election shall be held by the 
22 qualified voters of the city to decide whether they will ratify 
23 or reject said ordinance. Any bond ordinance may be voted 
24 on at the time of holding any general municipal election or a 
25 special election may be held for the purpose of submitting said 
26 ordinance to a vote of the people. If a bond 01·dinance is 
27 submitted to a vote at the time of a general municipal election, 
28 separate ballots shall be provided therefor. Such proclama-
29 tion shall be published in two morning newspapers published 
30 in the city, once a week for two successive weeks previous to 
31 the day of the election. 
32 Mm·e than one ordinance may be submitted at any election, 
33 but each ordinance shall be separately voted upon; any ordi-
34 nance may specify more than one purpose for which said bonds 
35 are to be issued: Provided, however, That the amount to be 
36 appropriated for each purpose is also specified therein. The 
37 proclamation issued by the mayor, as hereinbefore provided, 
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38 shall specify the aggregate amount of indebtedness, outstand-
39 ing and authorized, of the city existing at the date of the 
40 proclamation. 
41 Bonds issued by the city shall be of the denomination of 
42 one hundred dollars or multiples thereof, not exceeding one 
43 thousand dollars. They shall be payable not less than one nor 
44 more than thirty-four years after date. They shall bear not 
45 more than six per cent interest and the interest shall be pay-
46 able annually or semi-annually. No debt shall be created by 
47 the city as a bonded debt except when issued under the pro-
48 visions of this charter. 
49 It shall be unlawful for the officers of the city to privately 
50 issue or sell directly or indirectly any bond or bonds to be 
51 used in payment for work or material to be furnished, but all 
52 such bonds shall be publicly sold to the highest bidder in 
53 ,vriting to be approved by the officers conducting the sale, for 
54 cash; or its equivalent in bonds previously issued by the city, 
55 and the money arising therefrom shall be used for the purpose 
56 specified in the ordinance providing for the issuing of same; 
57 before any sale of such bonds, said sale shall be advertised in 
58 some newspapers, not exceeding four, in or out of said city, 
59 once a week for four weeks previous to said sale. 
60 The treasurer of the city of Wheeling and his sureties shall 
61 be liable for the sinking fund and the amount levied for may 
62 be levied for a sinking fund and to pay interest on the bonded 
63 debt, !l,nd it shall be applied to the purposes for which it was 
64 levied or for investment in United States bonds or bonds of 
65 the city, as the council may direct, to be used for the payment 
66 of principal and interest of any bonded debt of the city. 
67 Bonds of the city shall not be sold at less than their par 
68 value. The council shall provide in its ordinance that bonds 
69 of the city be signed by the mayor and city clerk and sealed 
70 with the seal of the city. 
71 Should any of the fund derived from the issuance and sale 
72 of bonds of the city be diverted by the council or any officer 
73 or officers of the city from the purpose for which said bonds 
74 were issued and sold, such councilman or city officer using 
75 same or consenting to or aiding in the use thereof for such 
76 other purpose, shall be guilty of a misdemeanor and punished 
77 by a fine of not less than one hundred dollars nor more than 

. 78 five hundred dollars, or by imprisonment for not less 



Ch. 141] WHEELING CHARTER 617 

79 than thirty days nor more than one year, or both fine and 
80 imprisonment. 
81 The city may issue and sell its bonds for any purpose for 
82 which a municipality may issue bonds. After the council shall 
83 have passed an ordinance providing for the submission of a 

· 84 bond issue to the voters of the city, the mayor, with the con-
85 sent and approval of council, shall appoint a committee con-
86 sisting of not less than five residents and c'itizens of the city 
87 of Wheeling, which committee shall act in an advisory 
88 capacity, with the city council in all matters relating to the 
89 issuance and sale of �rich bonds, and with the city manager in 
90 the awarding of contracts and expenditures of the funds de-
91 rived from a sale of such bonds. The names of the members 
92 of such committee shall be published in the proclamation issued 
93 by the mayor prior to the holding of the election on any such 
94 bond issue. 

Sec. 68. The council shall provide by ordinance for the 
2 deposit of all public moneys of the city, in such bank or banks, 
3 situated within the city, as offer, at competitive biddi�g, the 
4 highest rate of interest and give a good and sufficient bond to 
5 the city, to secure the accounting for and due payment over 
6 of such public money, with security approved by the council. 
7 The security shall always be in a sum not less than ten per 
8 cent in excess of the maximum amount at any time deposited, 
9 but there shall not be deposited in any one bank an amount 

10 in excess of the paid-in capital stock and surplus of such 
11 bank, and not in any event to exceed one million dollars. In such 
12 ordinance the council may determine the method by which 
13 such bids shall be received, the authority which shall receive 
14 them, the duration of the contracts respecting deposits of 
15 public money, and all details for carrying this section into 
16 effect. Proceedings in connection with such competitive bid-
17 ding and the deposit of money shall be conducted in such 
18 manner as to insure full publicity, and shall be open at all 
19 times to the inspection of any citizen. As to any deposits made 
20 under authority of an ordinance of the council, passed pur-
21 suant to this section, neither the depositing officer, nor other 
22 persons so depositing, nor such officers, sureties shall be liable 
23 for any loss occasioned by the deposit, or in any wise growing 
24 out of it. 

Sec: 69. All officers of the city of Wheeling, who shall collect 
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2 or receive, or whose official duty it is, or shall be, to collect, 
3 receive, hold or pay out any money belonging to, or which is 
4 or shall be, for the use of said city, shall make annual account 
5 and settlement therefor. Such settlement, when made, shall 
6 be subject to exceptions, and take such direction, and have 
7 only such force and effect as may be provided by law; but in 
8 all cases, such settlements shall be recorded and be open to 
9 examination of the people, at such convenient place or places 

10 as may be appointed by ordinance of the city. 
11 Any person violating any of the provisions of this section 
12 shall be guilty of a misdemeanor, and_ fined not less than fifty 
13 dollars nor more than one hundred dollars, or imprisoned not 
14 less than two nor more than twelve months, or punished by 
15 both such fine and imprisonment. 

Sec. 70. All elections for councilmen shall be conducted by 
2 the election authorities prescribed by the general election laws 
3 of the state, and the provisions of the general election laws, 
4 insofar as they· are not inconsistent· with the provisions of 
5 this charter, shall apply to all such elections except as to the 
6 counting of the ballots, and the canvassing of the votes cast, 
7 and except as otherwise provided in this charter or by ordi-
8 nance. The duties imposed by the general laws upon county 
9 clerks and circuit clerks shall devolve upon the city clerk, and 

10 the duties imposed by the general laws upon the county courts 
11 shall devolve upon the mayor ·and council. Each precinct shall 
12 have a single election board, regardless of the number of voters 
13 therein, and commissioners of election and poll clerks shall be 
14 appointed without regard to political party affiliation. 

Sec. 71. The registration of voters for all city elections shall 
2 be done in the manner provided by the general laws of the 
3 state appertaining to the registration of voters for municipal 
4 elections; that is to say, chapter fifty of the acts of the second 
5 extraordinary session of one thousand nine hundred thirty-
6 three: Provide�, howeve1·, That the political party affiliations 
7 of the persons registered shall not be designated on the registra-
8 tion list prepared by the city clerk for any municipal election. 

Sec. 72. .All elections on questions submitted to the voters 
2 of the city shall be conducted by the election authorities pre-
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3 scribed by the general election laws of the state, and the pro-
4 visions of the general election laws of the state, in so far as 
5 they are not inconsistent with this charter, shall apply to all 
6 such elections, except as otherwise provided by this charter or 
7 by ordinance. The duties imposed by the general election laws 
8 of the state .upon circuit clerks and county clerks shall devolve 
9 upon the city clerk, and the duties imposed by said laws upon 

10 county courts shall devolve upon the mayor and council. Each 
11 precinct shall have a single election board, regardless of the 
12 number of voters therein, and commissioners of election and 
13 poll clerks shall be appointed without regard for political party 
14 affiliation. When an election on a question or questions sub-
15 mitted to the voters is held concurrently with an election for 
16 councilmen, the ballots for councilmen shall be cast in boxes 
17 other than those in which the ballots on such question or ques-
18 tions are cast. On the closing of the polls, the commissioners 
19 of election and poll clerks in each precinct shall proceed to 
20 count the votes cast on such question or questions in accord 
21 with the provisions of the general election laws of the state, 
22 and if one of the commissioners of election is absent from such 
23 count by reason of having taken the precincts ballot box con-
24 taining the ballots cast for councilmen to the central counting 
25 place, the count shall not be invalidated by reason thereof. 
26 The votes cast on questions submitted to voters shall be can-
27 vassed by council in the manner prescribed by the general 
28 election laws of the state. 

Sec. 73. Every person qualified by law to vote for members 
2 of the legislature of the state, who shall have been a resident 
3 of the city for at least one year preceding the election, shall 
4 be entitled to vote at elections for councilmen and on questions 
5 authorized by law to be determined by popular vote. 

Sec. 7 4. Any person eligible to the council may be placed 
2 in nomination therefor only by a petition filed in his behalf 
3 with the city clerk and signed by not less than three hundred 
4 nor more than five hundred electors. The signatures to nomi-
5 nating petitions need not be appended to one paper, but to 
6 each separate paper there shall be attached the affidavit of the 
7 circulator thereof, stating that each signature thereto was made 
8 in his presence and is the genuine signature of the person 
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9 whose name it purports to be and that, to the best of his 
10 knowledge and belief, such persons ate qualified voters of the 

11 city. Each signer of a petition shall sign his name in ink or 
12 indelible pencil and, after his name shall designate his residence 

13 by street and number, or other description sufficient to identify 
14 the place, and give the date when his signature was made. If 

15 any elector signs petitions for more than two candidates, his 
16 signature shall be invalid except as to the first two petitions 
17 signed by him. 

Sec. 75. The form of nominating petition papers shall be 

2 substantially as follows: 
3 We, the undersigned, here present .................................... whose 
4 residence is ............................................ , Wheeling, West Virginia, 
5 as a candidate for the council, to be voted for at the election 
6 to be held on the .................... day of May, 19 ........ ; and we in-
7 dividually certify that we are qualified to vote for candidates 
8 for the council; that we have not signed more than one petition 
9 nominating any other person for the council to be voted for 

10 at such election, and we believe that the person whose name 

11 we are hereby presenting is qualified to serve as a member 
12 of council. 
13 Name Street and Number Date 

14 .................................. ---------------------------------- ············· ..................... . 

15 ·································· 
16 ................................. . 
17 State of West Virginia, 
18 Ohio county, ss,: 
19 ........................................ being duly sworn, deposes and sayi:; 

20 that he is the circulator of this petition paper and that the 

21 signatures appended thereto were made in his presence, and 

22 are the genuine signatures of the persons they purport to be ; and 
23 tllat, to the best of his knowledge and belief they are qualified 

24 voters of Wheeling. 

25 

26 Taken and sworn to before me this ...................... : ......... day of 

27 ········································• 19 ........ . 

is 
····-······················•· . ........................ . 

Sec. 76: All separate papers comprising a nominating 

2 petition shall be assembled and filed with the city clerk as one 
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3 instrument at least forty-five days prior to the election. Within 
4 eight days after the filing of a nominating petition the city 
5 clerk shall notify the person named therein as a candidate 
6 whether the petition is found to satisfy all the prescribed con-
7 ditions. Any eligible person placed in nomination as here.in
s before provided, shall have· his name printed on the ballots if 
9 within seven days after such notification, he shall have filed with 

10 the city clerk a written acceptance of the nomination. All nom-
11 inating petitions shall be examined by the city clerk in the man-
12 ner provided in this charter for the examination of petitions. If 
13 a nominating petition is insufficient or invalid for any reason, 
14 the city clerk shall notify the person named therein as a can-
15 didate, and such pe.rson shall then have three days in which 
16 to cause to be filed a valid petition and if such valid petition 
17 then be filed along with the candidate's acceptance of nomina-
18 tion, such person if eligible, shall have his name printed on the 
19 ballots. 

Sec. 77. Ballots used in electing members of the city council 
2 shall be without party mark or designation, and shall be marked 
3 by the electors according to the instructions printed thereon 
4 under the heading '' Directions to Voters,'' as specified in this 
5 section. The ballots shall be in form substantially as follows: 
6 REGULAR CITY ELECTION 
7 May ................ , 19 ....... . 
8 Direction to Voters 
9 Put the figure 1 in the square opposite name of your first 

10 choice. Express your second, third, and other choices by 
11 putting the figure 2 opposite the name of your second choice, 
12 the figure 3 opposite the· name of your third choice, and so on. 
13 Yon may express thus as many choices 8!> you please without 
14 any regard to the number being elected. 
15 Your ballot will be counted for your first choice if it can 
16 be used to help elect him. If it cannot help elect him. it will 
17 be transferred to the highest of your other .choices whom it 
18 can help. 
19 You cannot hurt any of those you prefer by marking lower 
20 choice for others. The more choices you express, the surer 
21 you are to make your ballot count for one of them. But do not 
22 feel obliged to express choices which you do not really have. 
23 Do not put the same figure opposite more than one name. 
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24 If you spoil this ballot, tear it across once, return it to the 
25 election officer in charge of the ballots and get another from 
26 him. 
27 CANDIDATES: FOR THE COUNCIL 
28 A. B ........................................ . 
29 C. D ........................................ . 

Sec. 78. A blank space shall be left on the ballots below 
2 the printed names of the candidates. In any such space an 
3 elector may write the name of any person eligible to the coun-
4 cil, and votes cast for such person shall be counted as though 
5 for candidates whose names are printed on the ballot. 
6 The names of candidates for the council shall be printed on 
7 the ballots in rotation as follows: 
8 The ballots shall be printed in as many series as there are 
9 candidates for the council. The whole number of ballots to 

10 be printed shall be divided by the number of series and the 
11 quotient so obtained shall be the number of ballots printed 
12 in each series. In printing the first series of ballots the names 
13 of candidates shall be arranged in the alphabetical order of 
14 their surnames. After printing the first series the first name 
15 shall be placed last and the next series printed, and this pro-
16 cess shall be repeated until each name shall have been printed 

·17 first in one series. The ballots so printed shall be combined in 
18 tablets to be .supplied to the various voting places. Each 
19 tablet shall contain substantially the same number of ballots 
20 from each series, and so far as practicable, the ballots shall 
21 be combined in such manner that two or more from the same 
22 series shall not be together in a tablet. 

Sec. 79. Previous to every election of the council the city 
2 manager, with the advice and consent of the council, shall 
3 designate a central counting place, where the ballots shall 
4 be brought together and counted publicly, appoint a compe-

5 tent person to act as director of the count; employ a suffi-
6 cient staff of assistants, and make suitable arrangements for 

7 the counting of the ballots, subject only to the provisions of 
8 this charter. Such director and his assistants shall constitute 
9 the central counting board. 

Sec. 80. As soon as the polls have closed, the election 
2 officials at each polling place shall seal the ballot box used for 
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3 ballots for the council without opening it, and shall send it at 
4 once by the commissioner of election designated for such pur-
5 pose, to the central counting place with a record of the number 
6 of ballots for the council which they have given out to be voted, 
7 less those returned to them as spoiled and unused. At the 
8 central counting place the ballot boxes shall be opened by the 
9 central counting board and the numbers of ballots found therein 

10 recorded and compared with the record sent from the voting 
11 places. Any discrepancies discovered shall be recorded and 
12 dealt with according to the principles laid down by the general 
13 election laws of the state as far as such principles may be appli-
14 cable. 

Sec. 81. Ballots cast for the election of members of the 
2 council shall be counted and the results determined by the 
3 central counting board according to the following rules: 
4 (a) On all ballots a cross without other mark shall be con-
5 sidered equivalent to the figure 1. So far as may be consistent 
6 with the general election laws, every ballot from which the first 
7 choice of the voters can be clearly ascertained shall be con-
8 sidered valid. 
9 (b) The ballots shall first be sorted and counted according 

10 to the first choices of the voters. The ballots from each 
11 precinct cast for each candidate as first choice shall be put up 
12 in a separate package, which shall be properly marked on the 
13 outside to show the number of ballots therein, the precinct 
14 from which they were received and the name of the candidate 
15 for whom they were cast. The ballots declared invalid shall 
16 also be put up in a separate package, properly marked on the 
17 outside. 
18 ( c) The central counting board shall first determine which 
19 ballots are invalid. A ballot shall be set aside as invalid if it 
20 does not show clearly which candidate the voter prefers to all 
21 others, or if it contains words or marks apparently intended 
22 to identify the voter. All ballots, including those found invalid 
23 by the central counting board, shall be set aside and preserved 
24 until thirty days after the count is finished, and thereafter, 
25 upon request of any candidate, until controversy arising there-
26 on shall have been terminated. 
27 (d) The central counting board shall thereupon place to-
28 gether all the precinct packages of first choice ballots cast for 
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29 each candidate and shall then, in the case of each candidate. 

30 number the said first choice ballots, as they come, consecutively 

31 (1, 2, 3, 4, etc.). Council may, by ordinance establish the 

32 order in which the precinct packages shall be taken for this 

33 purpose. In default of such provision, the central counting 

34 board may adopt any convenient order, but the same order 

35 shall be followed as to all the candidates. All ballots received 

36 by each candidate during the entire course of the counts, shall 

37 be consecutively numbered, so that the last number at all times 

38 shall correspond to the total vote of the candidate. 

39 (e) The whole number of valid ballots cast shall then be 

40- divided by a number greater by one than the number of seats 

41 to be filled. The next whole number larger than the resulting 

42 quotient is the quota or constituency that suffices to elect a 

43 member. 

44 (f) All candidates the number of whose ballots on the first 

45 count equals or exceeds the quota shall then be declared elected. 

46 (g) All votes obtained by any candidate in excess of the 

47 quota shall be termed his surplus. 

48 (h) Any surpluses there may be shall next be transferred, 

49 the largest surplus first, then the next largest, and so on, ac-

50 cording to the following rules : 

51 (i) In the transfer of the surplus, transferable ballots up to 

52 the number of votes in the surplus shall be transferred to the 

53 continuing candidates marked on them as the next choice, in 
54 accordance with the rule (m). The omission of any con-

55 secutive figure in the designation of choices shall not invalidate 

56 the ballot as to subsequent choices; the choices shall be taken 

57 in the order of the figures used. The particular ballots to be 

58 taken for transfer as the surplus of a candidate shall be ob-

59 tained ·according to the following rule : 

60 The ballot marked by the central counting board with the 

61 figure corresponding to the integer nearest that fraction of 

62 which the numerator is the total vote of the candidate, and the 

63 denominator the surplus of said candidate, as, for example, 5 

64 or 6, shall be first taken if transferable. Then each next 

65 higher multiple of said figure such as 10, .15, 20, etc., or 12, 

66 18, 24, etc., until the entire surplus is taken. If the multiples 

67 do not produce sufficient transferable ballots, the ballots with 

68 the figures next succeeding the multiples shall be taken, as 6, 

69 11, 16, etc., or 7, 13, 19, etc., as the case may be. This shall be 
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70 done until the entire surplus is taken. Any ballot so selected 
71 that is not a "transferable ballot" shall be left to the credit 
72 of the candidate whose surplus i!i being transferred. 
73 ( j) '' Transferable ballots'' means ballots from which the 
74 next choice of the voter for some continuing candidate can be 
75 clearly ascertained. A "continuing candidate" is a candidate 
76 as yet neither elected nor defeated. 

77 (k) The votes standing to the credit of each candidate shall 
78 be added and a tabulation of results made whenever a com-
79 parison of the votes of the several candidates is necessary to de-
80 termine the next step in the procedure. 
81 (1) After the transfer of all surpluses ( or after the first 

82 count if no candidate received a surplus) every candidate who 
83 has no votes to his credit shall be declared defeated. There-
84 upon the candidate lowest on the poll as it stands shall be de-
85 clared defeated and all his transferable ballots transferred to 
B6 continuing candidate, each ballot being transferred to the 
87 credit of that continuing candidate next preferred by the votf!r 
88 in accordance with rule (m). Thereupon the candidate then 
89 lowest shall be declared defeated and all his transferable ballots 
90 transferred in the same way. Thus- the lowest candidate shall 
91 be declared defeated one after another and their transferable 
92 ballots transferred to continuing candidates. 
93 (m) \Vhenever in the transfer of a surplus or of the ballots 
94 of a defeated candidate the vote of any candidate becomes 
95 equal to the quota he sha.11 immediately be declared elected and 
96 no further transfer to him shall be made. 
97 (n) \Vhen candidates to the number of seats to be filled have 
98-99 received 11 quota 1111cl hnve therefore been declared elected, 

100 all other e1111clid11tes shall bf' drclared defeated and the election 
101 shall be at an end; or when the number of continuing candi-
102 dates is reclncccl to the number of seats still to be filled, those 
103 candidates shall be declared elected whether they have received 
104 the full quota or not, and the election shall be at an end; but 
105 in such event, the ballots of the candidate last declared de-
106 feated shall be distributed among the candidates last declared 
107 elected up to the amount of their quotas, according to the rules 
108 herein set forth. 
109 ( o) If, when a candidate is to be declared defeated, two or 
110 more candidates at the bottom of the poll have the same num-
111 ber of votes, that one of the tied candidates shall first be de-
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112 clared defeated who was credited with the fewest votes at the 
113 end of the count next preceding, and any further tie shall be 
114 decided on the same principle. Any tie not otherwise pro-
115 vided for shall be decided by lot. 
116 (p) When the election is at an end, the central counting 
117 board shall prepare a statement of election returns, certify to 
118 the correctness thereof, and file same with the city clerk, as a 
119 public record, within three days after the count is concluded. 
120 (q) Any recount of the ballots shall be made by the central 
121 counting board in accordance with this section except that the 
122 reference to voting precincts may be disregarded. In any re-
123 count every ballot shall be made to take the same course it took 
124 in the original counting, unless there is discovered a mistake 
125 that requires its taking a different course. In such case any 
126 required changes shall be made in the course taken by the 
127 ballot. These principles shall apply also to the correction of 
128 any error that may be discovered during the original counting. 
129 Any defeated candidate may demand a recount within :five 
130 days after the filing of the election returns with the city clerk, 
131 but if such recount does not result in the election of such de-
132 feated candidate, he shall pay the costs of such recount. 

Sec. 82. At each municipal election any six or more can-
2 didates for council who shall file a written application with 
3 the city clerk at least ten days before said election, shall be 
4 entitled to exercise all the rights granted by the election laws 
5 of the state to a political party in regard to the appointment 
6 of witnesses, challengers and inspectors of election at the poll-
7 ing booths. In addition to such rights, said group of can<li-
8 dates shall be entitled to appoint two witnesses to the count 
9 in the central counting board. Application for the appoiut-

10 ment of such witnesses to the count must be in writing to the 
11 city clerk at least ten days before the election. Credentials 
12 shall be issued by the city clerk, to such witnesses to the count 
13 which shall grant such witnesses full power and authority to 
14 move anywhere within the central counting quarter, to in-
15 spect all activities of the count and to exercise all rights and 
16 powers, which may be conferred on witnesses and inspectors 
17 of election under the election laws. The candidates or their 
18 agents, and representatives of the press, shall be afforded 
19 every fac1lity for being present and witnessing these opera-
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20 tions; also the public so far as may be consistent with good 
21 order and with convenience in counting and transferring of. 
22 the ballots. 

Sec. 83. The council shall have power to provide for the 
2 the use of mechanical or other devices for making and sort-
3 ing the ballots and tabulating the results, and to modify the 
4 form of the ballot, the directions to voters, and the details in 
5 respect to the method of counting and transferring ballots 
6 accordingly: Provided, however, That no change shall be made 
7 which will alter the principles of the voting or of the counting. 

Sec. 84. .Any city councilman may be removed from office 
2 by the following procedure : A petition signed by at least two 
3 thousand qualified voters of Wheeling shall be filed with the 
4 city clerk, which petition shall contain a general• statement 
5 of the grounds for which the removal is sought. Such peti-
6 tion shall be submitted, examined and certified in a manner 
7 provided in this charter, and if such petition be deemed suffi-
8 cient by the city clerk, he shall certify the same to the city 
9 council without delay. Upon receipt of such petition, the 

10 council shall order and fix a date for holding a special recall 
11 election, not less than thirty days nor more than fifty days from 
12 the date of the clerk's certificate. The council shall publish 
13 notice of said election once a week for three successive weeks 
14 in two newspapers of general circulation in the city; all ar-
15 rangements for holding such election shall be made and the 
16 same shall be made and the same shall be conducted, and the 
17 results ascertained, as is provided in section seventy-two of this 
18 charter. 'l'he ballot for such recall election shall be substau-
19 tially of the following form and effect: 

20 

21 

OFFICIAL BALL01' 

.................... day of ........................................ , 19 ........ . 
22 Special recall election for the remoYal uf A. B. ............................. . 
23 □ For the recall of A. B . ..................................... . 

24 □ Against the recall of A. B .............................. . 

25 Should a majority of the votes cast be in favor of recalling 
26 the councilman, subject to this provision, such councilman 
27 shall forthwith forfeit his seat and the council shall, at its next 
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28 meeting following said recall election, appoint a successor 
29 to such office for the unexpired term of same. If a recall 
30 petition bears the signatures of five thousand qualified voters 
31 of the city, when certified to council, the councilman named 
32 therein shall be suspended from office pending the result of 
33 the recall election. 
34 The said method of removal shall be cumulative and in ad-
35 dition to any other methods of removal provided by law. No 
36 recall petition shall be filed within ninety days succeeding or 
37 preceding any regular council election. 

Sec. 85. Any person who shall bribe, by directly or indi-
2 rectly giving to or bestowing upon a member of the council 
3 of the city, or other officer thereof, any money, testimonial or 
4 other valuable thing, or do any act beneficial to such officer, 
5 in order to influence him in the performance of any of his 
6 official or public duties, shall be deemed guilty of a felony, 
7 and. upon conviction thereof, shall be ·imprisoned in the p<:>ni-
8 tentiary of the state of West Virginia, for a term of not less 
9 than two years nor more than five years, and shall, moreover, 

10 be forever disqualified from holding any office or position of 
J 1 honor, trust or profit in said city. 

Sec. 86. Any person attempting to bribe, by offering or 
2 proposing to give any officer or member of council of the 
3 said city of Wheeling money, testimonial, or other valuable 
4 thing, or to do any act beneficial to such officer or member of 
5 council "in the performance of his official or public duties, 
6 shall be deemed guilty of a felony, and, upon conviction 
7 thereof, shall be imprisoned in the penitentiary of the state 
8 of West Virginia, for not less than one year, nor more than 
9 three years, and shall, moreover, be forever disqualified from 

10 holding any office of honor, trust or profit in said city. 

Sec. 87. If any member of the council of the city of Wheel-
2 ing, or other officer of the said city shall demand or receive 
3 from any corporation, company, firm or person, any money, 
4 testimonial or other valuable thing, for the performance of any 
5 of his official or public duties, or for refusal or failure to per-
6 form the same, or for any vote or influence he may give or 
7 withhold as such member of council or other officer, or for 
8 making any particular nomination or appointment, he shall 
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9 be deemed guilty of felony, and, upon conviction thereof, shall 
10 be imprisoned in the penitentiary of the state of West Vir-
11 ginia, for not less than five years, nor more than ten years; 
12 and shall, moreover, be forever disqualified from holding any 
13 office or position of honor, trust or profit in said city. 

Sec. 88. Any person bribing or attempting to bribe, or 
2 demanding or receiving a bribe, fee, reward or testimonial, 
3 as set forth in any of the three next preceding sections, shall 
4 be compelled to testify against any person or persons who have 
5 committed any of the offenses in said sections mentioned: 
6 Provided, That any persons so compelled to testify shall be 
7 exempted from trial and punishment for the offense of which 
8 he may have been guilty, and concerning which he is com-
9 pelled to testify. 

Sec. 89. Any person who shall violate any of the provisions 
2 of this charter, for the violation of which no punishment has 
3 been provided herein, shall be deemed guilty of a misdemeanor, 
4 and upon conviction thereof, shall be punished by a fine not 
5 exceeding one hundred ($100) dollars, or by imprisonment in 
6 the county jail not exceeding one year, or by both such fine 
7 and imprisonment. 

Sec. 90. The city of Wheeling may from time to time 
2 hereafter enlarge the boundaries of the city only by and with 
3 the consent of a majority of the inhabitants of the territory 
4 proposed to be annexed, who are qualified voters of the state 
5 of West Virginia, voting upon the subject at a general election 
6 held in Ohio county, West Virginia, for state, county, judicial 
7 or district officer, the votes upon the question of annexation 
8 to be by ballots for the purpose of voting on such question 
9 only, to be deposited in a ballot box or boxes separate and 

10 distinct from the others used at such election, and the election 
11 to be held after a notice thereof published in two newspapers 
12 published in said city of Wheeling, once a week for four 
13 successive weeks, and to be conducted, and the result thereof 
14 duly ascertained, declared, certified and made a matter of 
15 record, by the same officers who perform the like duties in 
16 relation to the votes upon other matters at such general election, 
17 and the ballots shall be prepared for voting upon such question 
18 by the same officers as the other ballots for use at such election 
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19 and so far as applicable all the provisions of chapter three of 
20 the code of West Virginia shall apply to the election upon 
21 such annexation question. 
22 Provid.ed, however, That all expenses of holding such 
23 elections, in so far as pertaining to such annexation, the pay-
24 mcnt whereof is not now provided for by law, shall be paid 
25 by the city of Wheeling: Provided further, That, if the 
26 territory proposed to be annexed is part or all of the land 
27 embraced within the boundaries of any other municipal corpo-
28 ration, before the election oil such annexation question is held 
29 the council of the city of Wheeling and such other municipal 
30 corporation must agree upon the terms upon which the annexa-
31 tion is to be made and such terms shall be inserted in the 
32 published notice 0£ election, the vote taken on such question of 
33 annexation in a municipal corporation in which part or all 
34 of the territory, proposed to be annexed, is located, and the 
35 vote on annexation in territory not within a municipal corpo-
36 ration, must be taken separately and not together. 
37 A majority of the votes cast upon the question of annexation 
38 in any municipal corporation must be in the affirmative to 
39 authorize the annexation of any of the territory thereof, and 
40 a majority of the votes cast upon such question in territory 
41 not in such corporation must be in the affirmative to authorize 
42 the annexation of any of the last mentioned territory. 
43 In the event that a majority of the votes upon pie question 
44 of annexation shall be in the affirmative, the council of the 
45 said city of Wheeling shall by ordinance carry out the terms 
46 of agreement upon which the annexation is to be made. 
47 Any territory annexed must be contiguous to a boundary 
48 or boundaries of the city of Wheeling existing at the time of 
49 tJ1e annexation. 

Sec. 91. The council may by ordinance purchase both toll 
2 bridges now existing (but not one thereof only), or build a 
3 bridge, over the east channel of the Ohio river, connecting 
4 Wheeling island with the other portions of the city; but no 
5 debt shall be created in the making of such purchase, except 
6 upon full compliance with the provisions of this charter, and 
7 of the constitution of this state. Upon acquiring such bridges, 
8 or building such bridge, the city may maintain the same and 
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9 make all needful and reasonable regulations in· regard to the 
10 care thereof, and may, if it desires so to do, charge and collect 
J 1 reasonable tolls for the use thereof. The city shall have the 
12 right to enter into contracts with the two bridge companies 
13 owning such existing bridges, charging toll for passage over 
14 same, for free passage of pedestrians over such bridges (but 
15 not over one only) ; but such contract shall be entered into 
16 only when petitioned for, as provided in the initiative and 
17 referendum section of this charter, and after ratification by 
18 the voters of said city. 

See. 92. It shall be the duty of any owner or owners of 
2 any land in the city desiring to lay out or divide such land 
3 into lots, with streets, alleys, ways or lanes, to first submit to 
4 the council a plat showing the proposed lots, streets, alleys, 
5 ways, or lanes, and the proposed grades, sewers and drainage 
6 thereof, as well as the municipal improvements which may be 
7 required thereto, for its approval before filing the same for 
8 record, or selling any of such lots. Before the council shall 
9 approve the same, the owner or owners of such land shall 

10 dedicate the proposed streets, alleys, ways or lanes on such 
11 plat to public use; and the clerk of the county court shall 
12 not record such plat, nor shall any of the lots be sold or con-
13 veyed until the council shall have caused an endorsement of 
14 its approval to be placed thereon. If any land in said city 
15 shall have been heretofore laid out or divided and a plat there-
16 of recorded, or lots sold therefrom, before the approval of 
17 the council, it shall be the duty of the council and other officers 
18 of the city, before making any improvements on or in the 
19 streets, alleys, ways or lanes laid out on such land, to require 
20 from the owner or owners of the land, or from purchasers 
21 of lots therein, the payment of such sum or sums as will in 
22 the opinion of the council, compensate the city for the increased 
23 cost or decreased value, or both, of the municipal improvements 
24 the city may desi1·e to make on such land, occasioned by the 
25 imperfect or improper plan of such laying out, or division, 
26 before any such improvements are made by the city. 

Sec. 93. The council may cause any street or alley to be 
2 paved between the sidewalks, with cobble, asphalt, stone, 
3 brick, or other suitable materials, under such regulations as 
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4 shall be fixed by ordinance upon the lowest and best terms to be 
5 obtained by advertisement for bids or proposals therefor by 
6 the council as herein provided ; or the council may provide 
7 that such work be done without the intervention of con-
8 tractors or middlemen; and two-thirds of the cost of such 
9 paving, shall be assessed against the owners of the lots or 

10 fractional parts of lots abutting or bounding on that part of the 
11 street or alley so paved in proportion to the distance of the 
12 frontage owned by each, except in the case of a street where-
13 on a railway of any kind is being operated, .the railway com-
14 pany, or owner of such railway shall upon thirty days' notice 
15 in writing from the city, pave with like material and in a 
16 like manner as the city paves the residue of the streets, or pay 
17 for the new paving if done by the city, between the rails and 
18 · a foot outside of the rails, and the residue of the space be-
19 tween the tracks where more than one are on the street, and 
20 the remaining two-thirds by the owners of the abutting prop-
21 erty on both sides of said street or alley on which said railway 
22 is being operated, the intersections of two streets, or of a street 
23 and alley, or of two alleys, to be paved at the expense of the 
24 city. But where the intersection is crossed by a railway track 
25 or tracks of any kind, the railway company or owner of such 
26 tracks shall pay for the paving of so much of such intersection 
27 as is between its rails and one foot outside· of such rails, as 
28 well as the residue of the space between double tracks. 
29 In case two street railway tracks belonging to different 
30 owners are on a street, the cost of paving between such tracks 
31 on such street shall be paid one-half by the owner or owners 
32 of each of such tracks. 
33 The sum or sums of money thus assessed for paving shall 
34 be a lien on the lots or fractional parts of lots upon which 
35 they are assessed, which lien may be enforced by a suit in 
36 equity in the name of the city, in the circuit court of Ohio 
37 county, West Virginia, or the same, or any installment there-
38 of, may be collected by a suit at law before such court, or 
39 before any justice of the peace of said county if the amount 
40 involved does not exceed three hundred dollars exclusive of 
41 interest and costs. 
42 Immediately upon the completion and · acceptance of any 
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43 such paving, the council shall direct the city clerk to cause 
44 to be published a notice, which shall name and describe the 
45 location of the portion of the street or alley upon which said 
46 paving shall have been constructed; give the name or names 
47 of the owners of each lot abutting or bounding upon such 
48 portion of the street or alley, if known, and if the name or 
49 names of the owners of any lot or fractional part of a lot 
50 are unknown, such lot shall be described with reasonable 
51 certainty in order that the same may be identified; and the 
52 number of feet that each lot or fractional part of a lot abuts 
53 upon such paved portion, as well as the amount assessed 
54 against each lot or fractional part of a lot, for the cost of 
55 paying. Said notice shall cite all owners of lots or fractional 
56 parts of lots, abutting upon the portion of the street or alley 
57 which has been paved, to appear before the council at a reg-
58 ular meeting thereof, within thirty days from the first pub-
59 lication of the notice, and show cause, if they can, why the 
60 assessment aforesaid should not become final, which notice 
61 shall be published once a week for two successive weeks in 
62 one or more newspapers of general circulation published in 
63 said city. The council shall, upon the request of any one or 
64 more of the owners of said lots or fractional parts of lots, 
65 appoint a day to hear the grievances of said owner or owners, 
66 and may alter or amend any assessment made against any one 
67 or more of said owners for good cause shown. The city clerk 
68 shall give notice to all persons claiming to be injured by said 
69 assessment, of the time and place of holding the meeting of 
70 the council to hear such grievances, which meeting shall be 
71 held within ten days after the clerk shall have given the last 
72 mentioned notice. 'fhe council may adjourn the hearing from 
73 time to time. In case any owner or owners of abutting 
74 property fail within such thirty days to complain to the 
75 council of any grievance or injury they may have suffered, 
76 by reason of the assessment aforesaid or to appear before the 
77 council for the purpose of having the same corrected on the 
78 day appointed by the council for the hearing of such griev-
79 ances as have been complained of, the assessment as laid shall 
80 be final. The findings of said council shall be subject to 
81 correction by said circuit court, upon appeal, which must be 
82 taken and perfected within thirty days from the finding and 
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83 be heard and determined by such court without delay, having 
84 precedence of other cases on the court's docket. The rights 
85 conferred by this section are cumulative and shall not be 

86 exhausted as to any particular street or alley by reason of 
87 having bee:q once exercised. 
88 One-tenth of the amount assessed against the property 
89 owner of the cost of the paving shall be paid within one year 
90 after the completion and acceptance of the work, and the re-
91 maining nine-tenths thereof shall be paid in nine equal an-
92 nual installments, with interest, payable annually, payable at 

93 such times as the city shall collect taxes for other purposes. 
94 Where the city does the paving which is required to be 

95 done by the traction companies under their franchise rights 
96 of this charter one-tenth of the costs thereof shall be due and 
97 payable within one year after the completion and acceptance 
98 of the work, and the remaining nine-tenths thereof shall be 
99 paid in nine equal installments, with interest payable an-

100 nually, payable at such times as the city shall collect taxes 
101 for other purposes. 
102 The cost of such work shall constitute a lien on all of the 
103 property of the traction companies, which lien may be en-
104 forced by a suit in equity in the name of the city in the cir-
105 cuit court of Ohio county, West Virginia, or the same or any 
106 installments thereof may be collected by a suit at law before 
107 such court. 
108 But a lien upon any real estate created by virtue of this 
109 section shall be void as to any purchasers of any such real 
110 estate unless the city shall, within sixty days after the com-
111 pletion and acceptance of the paving by the city, cause to 
112 be recorded in the office of the clerk of the county court an 
113 abstract of such assessment, giving the location of the real 
114 estate affected, . the name of the owner and the date and 
115 amount of the assessment, which recordation shall be in a 
116 well bound book to be furnished by the city and be preserved 
117 in said clerk's office. 
118 And it is hereby made the duty of said county clerk to 

119 record said abstracts; for the recordation of each of which 
120 said clerk shall receive a fee of twenty-five cents to be paid 
121 by the city. 

122 All moneys appropriated for the paving, repaving or re-
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123 pa1rmg of streets or alleys shall be used for that purpose 
124 only, and the revenue received by the city from assessments 
125 against any and all property or property owners shall be 
126 placed in a "street paving" fund and shall be considered and 
127 treated the same as moneys appropriated for _that purpose. 

Sec. 94. If two-thirds, or more, of the owners of the property 
2 abutting on any street or alley, or any section thereof which 
3 shall lie between intersecting streets or alleys shall desire same 
4 to be paved or repaved between the curbs, and shall present a 
5 petition to the council, setting forth their desire and describing 
6 the street or alley, or the section thereof desired to be paved or 
7 repaved, the council shall, within a reasonable time cause the 
8 said work to be done, after the method set fort1 in the next 
9 preceding section, the provisions of which section shall apply 

10 to the last named paving or repaving. 

Sec. 95. Permission may be given to a person, firm or private 
2 corporation, not engaged in conducting a public utility business, 
3 to place a switch or tramway on a part of a public street or 
4 alley, at grade, for his own or its own use, but the grant shall be 
5 so limited as not to exceed tP.u years, and a charge, in the nature j 
6 of an annual rental or license charge for the same, payable to 
7 the city, may be fixed by the council. 
8 All grants under this section shall be subject to the following 
9 restrictions and conditions: 

10 If no time is exp1·essly provided in the grant, it shall be for 
11 one year only. 
12 It shnll provide thnt the grantee shall indemnify and save 
13 harmless the city against all snits, loss or damage, by reason of 
14 the construction or maintenance of such switch or tramway, and 
15 that said grant mny be altered, amended or repealed upon satis-
16 factory evidence that the grantee has failed to comply with its 
17 provisions. Reasonable provisions must be made to protect the 
18 public from unnecessary damage or inconvenience by reason of 
19 such switch or tramway and the operation or maintenance 
20 thereof. 

Sec. 96. All copies purporting to be copies of the ordinances 
2 of said city or extracts from the journal or minutes of the 
3 council, which shall be printed by the authority of the council, 
4 or which shall be certified to be correct by the mayor of said 
5 city under the seal thereof, shall be received by all courts and 
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6 magistrates of this state as prima facie evidence of the tenor of 

7 such ordinances, and of the acts and proceedings of the council 

8 therein set forth. 

Sec. 97. All fees and money paid to an officer of the city, for 

2 an official service, shall belong to the city and be paid at once 

3 into the city treasury by such officer, the salary or compensa-

4 tion given by the city to its officers respectively, being all the 

5 compensation they shall be entitled to for any official service. 

Sec. 98. Signatures to petitions provided in this charter need 

2 not be appended to one paper, but each paper bearing signatures 

3 shall state, at the top thereof, the purpose of the petition, and 

4 there shall be attached thereto the affidavit of the circulator 

5 thereof stating that each signature was made in his presence 

6 on the date specified, and is the genuine signature of the per-

7 son whose name it purports to be, and, in cases required signa-

8 tures of qualified voters, that such person is to the best of his 

9 knowledge and belief a qualified voter of the city of Wheeling. 

10 Opposite each signature is to be given the place of residence in 
11 Wheeling of each signer, by street and number where possible, 

12 and the date such person signed the petition. All separate 

13 papers comprising a petition shall be assembled and filed with 

14 the city clerk as one instrument. Upon receiving any petition, 
15 the city clerk shall immediately examine the same, and if found 

16 to contain the number of valid signatures requisite for the pur-

17 pose specified therein and that it complies with the require-
18 ments hereof, he shall certify such petition to be in good form 

19 and shall forthwith transmit such petition to the council. If 
20 such petition does not contain the requisite number of valid 

21 signatures or fails to comply with the requirements hereof in 

22 any other respect, the city clerk shall state in writing the de-

23 feet or defects therein and shall return it to the party who 

24 filed it. If the petition is returned to the city clerk within ten 

25 days thereafter, and then is found to meet the requirements 

26 hereof, the city clerk shall certify same to be in good form, and 

27 shall transmit same to the council forthwith. The council may 

28 allow the city clerk such reasonable sum as may be necessary 

29 to secure any additional help required to assist him in the ex-

30 amination of any petition or petitions, or the city manager may 

31 be directed to assign to the city clerk competent city employ-
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32 ees for such purpose. This section shall not apply to nomi-
33 nating petitions except as to the examination thereof. 

Sec. 99. If any provision of this charter be held to be un-
2 constitutional, this shall not affect the validity, force or effect 
3 of any other provision. 

See. 100. All acts and parts of acts inconsistent herewith are 
2 hereby repealed. 

PART II 

Section 1. When the words "this charter" are used anywhere 
2 in this act, they shall be construed to mean the charter pro-
3 vided in Part I of this act. 

Sec. 2. The question of ratification or rejection of this 
2 charter shall be submitted to the electorate of the city of 
3 Wheeling at a special election which shall be held within the city 
4 on the third Thursday in April of 1935. The general election 
5 laws of the state shall be applicable to the said special election, 
6 as to the preparation therefor, the conduct thereof and the de-
7 termination and declaration of the result, and also as to offenses 
8 and penalties; except where otherwise provided in this act or 
9 where by the nature of the provisions of this act, the general 

10 election laws could not consistently be applicable. The city 
11 clerk shall be charged with all duties and responsibilities which 
12 under the general election laws of the state devolve upon ballot 
13 commissioners and upon the clerks of the county courts and the 
14 circuit courts, and the manager-mayor and council shall be 
15 charged with all the duties and responsibilities which under the 
16 general election laws of the state devolve upon the board of 
17 canvasse1·s and upon the county courts, and they shall be subject 
18 to all the penalties and offenses relating to elections. 

Sec. 3. On or before the first day of April, 1935, the clerk 
2 of the city of Wheeling shall cause the whole of this act to be 
3 published in two daily newspapers of general circulation within 
4 the city together with the following notice : "Notice to the 
5 Citizens of Wheeling. Printed herewith is a copy of an act 
6 of the legislature of ........................................ , 1935, being Senate 
7 Bill Number 204, which proposes a new charter for the city 
8 of Wheeling. Part I of the following act constitutes the pro-
9 posed charter. All qualified voters of Wheelinl! will be afforded 
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10 the opportunity of voting on the question of ratification of this 

11 proposed charter at a special election to be held within the 

12 city on April 18. A majority vote shall be necessary for 

13 ratification. Part II of the said act provides for the special 

14 election, and part III of the said act provides when and how 

15 the new charter shall become effective in the event that it is 

16 ratified by the electors of Wheeling at the said special election." 

17 Said notice shall be signed by the city clerk and shall be followed 

18 by a full copy of this act. No further publication shall be 

19 required. 

Sec. 4. The ballots to be used at the said special election 

2 shall be in form and effect as follows : 

3 OFFICIAL BALLOT 

4 On the question of ratification of the proposed charter for 

5 the City of Wheeling contained in the act of the legislature of 

6 ............................................................ , 1935, Senate Bill No. 204: 

7 □ · For ratification of the proposed charter. 

8 □ Against ratification of the propos�d charter. 

9 On the reverse side thei·eof shall be printed two blank lines 

10 with the words "poll clerks" printed underneath. Ballots 

11 shall be printed only in the amount of 1 1/8 times the number 

12 of registered voters. 

Sec. 5. The council of the city of Wheeling, at its rel!ular 

2 meeting on the second Tuesday in April, 1935, shall appoint 

3 two commissioners of election and two poll clerks for each 

4 election precinct within the city, and such appointments shall 

5 be made without respect for the political party affiliation of 

6 the appointees; but the appointment shall be made in so far as 

7 possible so that to have in each precinct, one commissioner of 

8 election and one poll clerk known to be in favor of ratification 

9 of this charter, and one commissioner of election and one poll 

10 clerk known to be against ratification of this charter, and for 

11 that purpose, council may require that prospective commis• 

12 sioners of election and poll clerks shall submit their affidavits 

13 setting forth whether they are in favor of, or against ratifica-

14 tion of this charter. The commissioners of election and poll 

15 clerks so appointed shall constitute the election boards of the 

16 several precincts and no precinct shall have more than one 
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17 election board, regardless of the number of registered voters 
18 therein. The commissioners of election and poll clerks so ap-
19 pointed shall conduct the election within their respective pre-
20 cincts and shall be vested with such authority as is prescribed 
21 in the general election laws of the state. Each commissioner 
22 of election and poll clerk shall receive $4.00 as compensation 
23 for his services and no more. 

Sec. 6. On or before the second Tuesday in April, 1935, the 
2 council of the city of Wheeling shall, in open session, designate 
3 the polling places in each precinct for the special election 
4 herein provided. The regular polling places as heretofore es-
5 tablished by custom shall be designated in every case in which 
6 this direction shall be practicable. The council shall provide 
7 all equipment and supplies necessary to hold the election and 
8 to ascertain the results thereof, and shall compensate all 
9 election officials as herein provided. 

Sec. 7. Chapter 50 of the acts of the second extraordinary 
2 session, 1933, shall apply as to the registration of voters for 
3 the election herein provided, and council shall, before the first 
4 day of April, 1935, provide for two sessions of council one 
5 week apart, between the dates of April first and April fifteenth, 
6 1935. for the purpose of registration of voters as provided in 
7 said act of the legislature. Notice of such se_ssions, and the 
8 purpose, time and place thereof shall be published at least once 
9 in two newspapers of general circulation in Wheeling on April 

10 1, 1935, 

Sec. 8. Any twenty qualified voters of the city of Wheeling 
2 shall have all the rights granted by general election laws of the 
3 state to a candidate, in regard to recounts: P1·ovided, however, 

4 That each of such twenty voters slrnll post a bond with the city 
5 clerk in the amount of two hundred dollars, payable to the city 
6 of Wheeling, and conditioned upon the payment of costs of such 
7 recount if the result of said election is not changed thereby. 
8 Each bond shall have corporate surety and shall be approved 
9 as to form and sufficiency by one of the judges of the circuit 

10 court of Ohio county. 

Sec. 9. The third Thursday of April, 1935, shall not be a 
2 legal holiday in the city of Wheeling, and offices and places of 
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3 business of all city of Wheeling and Ohio county officials and 

4 employees shall be open for business as usual, and such officials 

5 and employees shall perform their usual duties throughout said 

6 day: P1·ovided, however, That every city and county official 

7 and employee who is qualified to vote at the said election, shall 

8 be given a reasonable opportunity to do so. 

PART III 

Section 1. If a majority of the ballots legally cast at the 

2 special election provided in Part II of this act shall be marked 
3 "for ratification of the proposed charter" this charter shall be 

4 declared to have been ratified, and Part I of this act shall be-
5 come effective on the first day of July, 1935, and shall then and 

6 thereafter constitute the charter of the city of Wheeling. But 

7 if a majority of the ballots legally cast at said election shall be 
8 marked '' against ratification of the proposed charter'' this char-

9 ter shall be declared to have been rejected, and it shall have 

10 no force and effect whatsoever, and the provisions of the present. 

11 charter shall continue in full force and effect. 

Sec. 2. If this charter be ratified as aforesaid, nine council-

2 men shall be elected from the city at large, for a term of four 
3 years and until their successors are elected and qualified, in the 
4 manner provided hereinafter in this act. Said nine councilmen 
5 shall take office on the first day of July, 1935, and shall then 
6 constitute the first council under this charter; and the primary 
7 and general elections required by the present charter shall be 

8 dispensed with. 

Sec. 3. If this charter be ratified, a general election for the 

2 election of nine councilmen shall be held on the first Tuesday in 

3 June, 1935. At their regular meeting on the third Tuesday in 
4 May, 1935, the council shall appoint three commissioners of elee-

5 tion and two poll clerks for each voting precinct, without regard 

6 to political party affiliations. Council shall, at the same meeting, 

7 designate a polling place for each precinct, and the regular 

8 polling places as established by custom shall be designated in all 

9 cases where it is practicable to follow this direction. 'rhe com-

10 missioners of election and poll clerks so appointed shall con-

11 stitute the election boards for the several precincts, and lhey 

12 shall have all powers and authority conferred on election boards 



Ch. 141) WHEELING CHARTER 641 

13 by general laws; but no precinct shall have more than one elec-
14 tion board. At the same council meeting aforesaid, the council 
15 shall designate a large hall, centrally located within the city, as 
16 the central counting place; and the manager-mayor shall desig-
17 nate a qualified person as director of the count, and a sufficient 
18 number of qualified persons as assistants to the director of the 
1'9 count, and said director of the count and his assistants shall 
20 constitute the central counting board, and shall have all the 
21 powers and authority vested by law in commissioners of election, 
22 poll clerks, and boards of canvassers. In selecting the director 
23 of the count and his assistants, the manager-mayor may choose 
24 qualified persons who may be non-residents of the city or the 
25 state. 

Sec. 4. Council shall provide all supplies and equipment 
2 necessary to hold the said election on the fir8t Tuesday in June, 
3 1935, and to ascertain the result thereof; and shall compensate 
4 all election and counting board officials in such_ amounts as may 
5 be provided by law, or if no provision be made, in such amounts 
6 as shall be just and reasonable, as shall be provided by ordi-
7 nance, after consideration of recommendations of the manager-
8 mayor. 

Sec. 5. In conducting the said election and in ascertaining 
2 the result thereof, the provisions of this charter and of the gen-
3 era] laws of the state shall be applicable insofar as they are con-
4 sistent with the provisions of Part III of this act, and in cases 
5 of conflict between the general law and this charter, the pro-
6 visions of this charter shall prevail and control. The powers 
7 and duties prescribed by law for clerks of county court and 
8 clerks of circuit courts, and for ballot commissioners, shall de-
9 vol ve upon the city clerk, and the powers and duties prescribed 

10 by law for county courts shall devolve upon the manager-mayor 
11 and council; except that the central counting board shall count 
12 and canvass all votes cast. 

Sec. 6. The registration lists used in the special election of 
2 April 18, 1935, shall be used in the election herein provided, 
3 but council shall sit as a board of registrars during the after-
4 noon of May 28, 1935, and at least once prior thereto, for the 
5 purpose of completing the registration. 

Sec. 7. Candidates for the new council shall be nominated by 
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2 petition,. as provided in this charter, except that nominating 
3 petitions shall be filed with the city clerk before noon of the 4th 
4; of May, 1935, and the city clerk shall have until noon May 11th 
5 to examine such petitions and to notify the persons named there-
6 in as candidates. Acceptances of candidacies, ( and amended 
7 petitions, accompanied by acceptances of candidacies, in cases 
8 requiring such action) must be filed with the city clerk before 
9 noon on the 16th day of May, 1935. 'l'he names of all persons 

10 duly nominated shall be printed on the ballots, which shall be 
11 prepared by the city clerk, in accord with the provisions of 
12 this charter. 

Sec. 8. All ordinances and resolutions of council in force 
2 immediately prior to the time this charter takes effect, and not 
3 inconsistent with its provisions or with the laws of the state, 
4 shall continue in force until amended or repealed by council. 

Sec. 9. All contracts, grants, easements, rights, privileges or 
2 consents on, in or relative to any street, alley or public ground 
3 or property of said city made by the council of said city or by 
4 any board or officer thereof immediately prior to this charter 
5 taking effect (in the event of the ratification of this charter) and· 
6 all other contracts, grants, easements, rights, privileges or con-
7 sents entered into or granted by the said city or its council, at. 
8 any time prior to this charter taking effect, and which are in 
9 effect immediately prior thereto shall continue in full force 

10 and effect and be respected and complied with by the city of 
11 Wheeling; and all indebtedness incurred by the said city prior 
12 to this charter going into effect shall be binding upon the city 
13 of Wheeling under this charter and be paid by it out of its 
14 revenues: P1·ovided, howevet·, That nothing in this section shall 
15 be construed to give effect to any obligation, contract, grant, 
16 easement, right, privilege or consent which shall be void or not 
17 binding upon the city of Wheeling immediately prior to the 
18 time this charter takes effect. 

CHAPTER 142 

( House .Bill Mo. 31 9-By Mr, Roberts, by request) 

AN ACT to amend and reenact section twenty-four, chapter one 
: hundred :sixty-seven, acts of the Legislature· of West Virginia, 
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one thousand nine hundred twenty-one, and as the same was 
amended by chapter one hundred one, acts of the Legislature 
of West Virginia, one thousand nine hundred thirty-one; sec
tion three, chapter twenty-eight, acts of the Legislature of 
West Virginia, one thousand eight hundred ninety-three, ·as 
the same relates to the term of office of the judge, the jurisdic
tion and the salary of the judge of the common pleas court 
of Cabell County. 

[Passed March ·1, l!l35; In e1fect from passage. Approved b:, the Governor.] 

�ee. 

3. Judge of common pleas court. 
election, qualifications and 
term; removal; filling vacan�:, 
In office of. 

See. 

24. Jurisdiction; original and con-
current with circuit court; 
appellate; salar:,; paid b:, 
county. 

Be it enacted by the Legislature of West Virginia: 

That section three, chapter· twenty-eight, acts of the Legislature 
of West Virginia, one thousand eight hundred ninety-three; and 
section twenty-four, chapter one hundred sixty-seven, acts of the 
Legislature of West Virginia, one thousand nine hundred twenty
one, as amended by chapter one hundred one, acts of the Legis
lature of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 3. There shall, at the general election to be held 
2 in this state on the Tuesday after the first Monday of Novem-
3 ber, one thousand nine hundred thirty-six, and every eight 
4 years thereafter, be elected by the legal voters of said county, a 
5 judge of the common pleas court of Cabell County, who shall 
6 be a resident member of the bar of said county and shall be 
7 disqualified from practicing law in all the courts of this state 
8 during bis continuance in office, who shall preside over said 
9 court for the term of eight years from the first day of January, 

10 succeeding his election, aud shall be, except as to his term of 
11 office and jurisdiction, subject to the laws in force governing 
12 circuit judges. The judge of said court may be removed from 
13 office for the same reasons and in the same manner as judges 
14 of circuit courts. And if from any cause the office shall be-
15 come vacant, the vacancy shall be filled in the same manner as 
16 in the case of a vacancy in the office of the judge of the cir-
17 cuit court; 

Sec. 24. The said court. :shalL also, have common and con-
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2 current with the circuit court of Cabell County, superv1s10n 
3 and control of all proceedings before justices and other inferior 
4 tribunals by mandamus, prohibition and certiorari; original 
5 and general jurisdiction of all cases of habeas corpus, manda-
6

° 

mus, quo warranto and prohibition; of all cases in equity in-
7 eluding jurisdiction in equity to remove any cloud on the title 
8 to real property, or any part thereof, or any estate, right or 
9 interest therein, and to determine questions of title with re-

10 spect thereto, without requiring allegations or proof of actual 
11 possession of the same; of all crimes and misdemeanors; and 
12 shall have appellate jurisdiction in all cases, civil and criminal, 
13 where an appeal, writ of error or supersedeas may be allowed 
14 to the judgment or proceedings of any inferior tribunal, and all 
15 such other authority and jurisdiction within the said Cabell 
16 County as is now or may hereafter be given or granted to the 
17 circuit court of Cabell County, except original jurisdiction in 
18 matters of law where the amount in controversy, exclusive of 
19 interest and costs, exceeds fifty dollars. 
20 The judge of the common pleas court shall receive for his 
21 services six thousand dollars annually, payable in monthly in-
22 stallments, beginning on the first day of January, one thousand 
23 nine hundred thirty-seven, which amount shall be provided for 
24 and paid by the county court out of the treasury of said Cabell 
25 County, and which provision as to salary shall not repeal the 
26 existing provisions until the said first day of January, one 
27 thousand nine hundred thirty-seven. 
28 All acts or parts of acts inconsistent or in conflict with this 
29 act are hereby repealed. 

CHAPTER 143 

(House Bill Ho. 365-By Mr. Wolfe) 

AN ACT to authorize and empower the city of Grafton, a munici
pal corporation in Taylor County, West Virginia, to set aside 
annually from the general revenues of said city a sum not 
exceeding five thousand dollars annually to be used in main
taining, equipping and operating a municipally-owned hos
pital and for the hospitalization of the poor of said city, the 
sum so set aside to constitute a part of the income and reve-
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nues of said hospital and authorizing the use thereof for any 
purpose connected with the hospital including liquidation of 
any debts which may constitute or be a lien or charge upon 
the income of said hospital. 

[Passed .Mnrch 5, 1035; In ctrect from passage. Became a law without the 
ap11roval of the Governor.] 

Sec
. 

I 
Sec

. 
l. City of Grafton authorized to use 

general city funds to operate 
a municipally owned hospital; 

amount not to exceed ll•e 
thousand dollars annually; 
purposes for which used. 

Be it enacted by the Legislattire of West Virginia: 

Section 1. The city of Grafton, a municipal corporation in 
2 Taylor County, West Virgiuia, is authorized and empowered 
3 to annually set aside from the general revenues of the city of 
4 Grafton a sum not to exceed five thousand dollars annually, to 
5 be used for the purpose of maintaining, equipping and oper· 
6 ating a municipally-owned hospital and for the relief, accom-
7 modation and hospitalization of the poor and indigent of the 
8 city of Grafton who are admitted to said hospital for treatment 
9 and hospital care, and which said sum, upon being allocated 

10 and set apart, as herein provided, shall constitute a part of 
11 the revenues and income of said hospital and may be used for 
12 any purpose in connection with said hospital, the maintenance, 
13 operation or equipping thereof, the hospitalization of the poor 
14 and indigent of the city and for the liquidation and payment 
15 of any debts which may by virtue of any contract or by oper-
16 ation of law be a lien or charge upon the revenues and income 
17 of said hospital, and the said city and the commission thereof 
18 are authorized to enact and put in force proper ordinances or 
19 resolutions to fully carry out the provisions of this act. 

CHAPTER 144 

(Senate Bill Ho. 124-By Mr. Fleming) 

AN ACT to vest in the state road commission of West Virginia 
the control, management and upkeep of the bridge over the 
Cheat river, near Erwin in Preston county, known as the 
'' Old Covered Bridge.'' 
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[Passed March 2, 1935; In elfect from passage. Decame a law without the 

approval of tile Governor.) 

See. 
1. :\lnnagement, upkeep, etc., of 

"Old Covered Bridge" near 
Erwin, Preston county, vested 

I Sec. 
In state road COUIIIIISSIOU: np
proprlntlon for restoration and 
upkeep. 

WHEREAS, The bridge over the Cheat river, near Erwin, in 
Preston county known as "The Old Covered Bridge" is now one 
hundred years old, and 

WHEREAS, By reason of its unique architectural features, said 
bridge is of historical value and an object of interest to the thou
sands of tourists who travel United States route fifty on which 
it is located, and 

WHEREAS, A new and modern bridge to accommodate present 
day highway traffic has been built in the immediate vicinity of said 
covered bridge and it is desired to preserve said covered bridge as a 
historical and interesting object; therefore, 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of preserving as a historical 
2 object, the bridge over Cheat river, on United States route fifty, 
3 near Erwin, in Preston county, known as the '' Old Covered 

· 4 Bridge," the management, control and upkeep of said bridge, 
5 which is no longer used for traffic, is vested in and delegated 
6 to the state road commission of West Virginia. Said com-
7 mission from such funds as it may have, is authorized and 
8 directed to expend such amount as may be necessary, not to 
9 exceed fifteen hundred dollars to restore said bridge and its 

10 approaches and to beautify its surroundings, and thereafter 
11 such sum annually, not to exceed one hundred dollars, for the 
12 upkeep of said bridge and its surroundings. 

CHAPTER 145 
(House Bill No. 398-By Mr. Underwood) 

AN A,CT to amend and reenact chapter twenty-two, acts of the 
Legislature of West Virginia, regular session, one thousand 
nine hundred seven, as amended and reenacted by chapter one 
hundred forty-three, acts of the Legislature of West Virginia. 
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regular session, one thousand nine hundred fifteen; and cre
ating the board of trustees of county school and public library. 

[Pnssed i\Inreh 1, 1!135; In effect from passage. Approved by the Governor.] 

See. 
1. Donrd of trustees of county 

school and public library cre
ated (Tyler county); powers. 

See. 

5. 

ment of librarian nnd assist
ants. 

2. How board constituted; appoint-
ment; er-officio members; quo
rum; organization; sherltr ex-

Who may have free use of books 
In llbrnry; cbnrgcs for use of 
books placed In library fund. 

officio treasurer; accounting 6. Disbursements from library fund. 

for funds by aherltr. 7. Council to house library and 

3. All books, supplies. etc., In II- furnish light, etc., without 

· brnry transferred to board; chnrge. 

bonrd may maintain suit to 8. County board of education to 
recover. pay not to exceed twcl\"e hun-

4. Bonrd to maintain and continue <Ired dollnrs per nnnum Into 

library In Sistersville; purch- library tund. 

ase of books, etc., and employ- 0. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-two, acts of the Legislature, re.,<Y\llar session, 
one thousand nine hundred seven, as amended and reenacted by 
chapter one hundred forty-three, acts of the Legislature, regular 
session, one thousand nine hundred fifteen, be amended and re
enacted to read as follows : 

Section 1. There is hereby created the board of trustees 
2 of county school and public library, hereinafter called the 
3 board, which shall have power to acquire, hold and dispose of 
4 books and library supplies, materials and equipment, and main-
5 tain and manage the library hereinafter mentioned; and the 
6 board shall have all other powers necessary, incident or proper 
7 thereto. 

Sec. 2. The board shall be composed of six members, two of 
2 whom shall be appointed by the board of education of Tyler 
3 county, and two by the council of the city of Sistersville. The 
4 -first four members so appointed shall serve until the first day 
5 of the following August; and annually four members shall be 
6 so appointed to serve for the term of one year from the first 
7 day of August, and thereafter until their successors are ap-
7-a pointed. Vacancies in the appointive membership shall be 
8 filled by like appointment for the unexpired terms. The presi-
9 dent of the said board of education and the mayor of the sai-1 

10 city shall be ex officio members of the board. The members 
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11 of the board shall receive no compensation for their services. 

12 The board shall hold such meetings and make such by-laws, not 

13 inconsistent with the laws of this state, as it shall determine. 

14 Three members of the board shall constitute a quorum. An-

15 nually, at the first meeting of the board following the first day 

16 of August, it shall choose a president and a secretary from 

17 among its own members, who shall serve until their successors 

18 are chosen; vacancies shall be filled by the board. The sheriff 

19 of Tyler county shall be ex-officio treasurer of the board; he 

20 shall keep all moneys received for its use in a separate fund 

21 to be known as the '' library fund''; he shall be liable on his 

22 official bond to the board for such moneys, and shall annually 

23 account therefor to it in like manner as he accounts for other 

24 public moneys. 

Sec. 3. All books and library supplies, materials and equip-

2 ment contained in the library hereinafter mentioned or be-

3 longing thereto are hereby transferred to and vested in said 
4 board. All persons having custody or control of any moneys 

5 belonging to or held for the use or benefit of said library or the 

6 agency created by the acts of the Legislature mentioned in the 

7 title of this act shall forthwith pay the same over to the sheriff 

8 of Tyler county who shall place the same in said library fund: 

9 and the board may maintain in its own name all remedies pro-

10 vided by law or equity for the recovery of said books, library 

11 supplies, materials and equipment, and moneys. 

Sec. 4. The board shall maintain and continue, as a public 

2 institution, the library now located in the municipal building 

3 of the city of Sistersville; shall purchase such additional books 

4 and libra:ry supplies, materials and equipment and make such 

5· repairs to those on hand as may be proper; shall employ and 

6 compensate a librarian and assistants; and shall make such 

7 rules and regulations for the conduct and maintenance of such 

8 library as to it may seem proper, except as may be herein 

9 otherwise provided. 

Sec. 5. No charge shall be made for the use, for reasonable 

2 time, of the books in said library to any pupil or teacher of 

3 the public schools of Tyler county; charges may be made for 

4 such use to others as in the discretion of the board . may be 
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5 proper. All charges received for such use shall be paid by 
6 those receiving the same to the sheriff of Tyler county, who shall 
7 place the same in said library fund. 

Sec. 6. Disbursements shall be made from said library fund 
2 by said sheriff only upon order of the board, signed by its presi-
3 dent and counter-signed by_ its secretary: 

Sec. 7. The council of the city of Sistersville shall provide 
2 adequate housing facilities for the maintenance and continuance 
3 of said library and shall furnish necessary light, heat and jani-
4 tor service for the same, free of charge. 

Sec. 8. The board of education of Tyler county shall from 
2 time to time pay into said library fund sufficient additional 
3 amounts as may be necessary to pay the cost and expense of 
4 maintaining and continuing said library, -but not to exceed 
5 twelve hundred dollars per annum. 

Sec. 9. All acts and parts of acts inconsistent herewith are 
2 hereby repealed. 



650 HOUSE CONCURRENT RESOLUTIONS 

RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 1 

(BY MR. THOMAS) 

[Adopted January 0, 1035.J 

Raising a joint committee to inform the Governor that the 
Legislature is organized. 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That a joint committee be appointed, three by the Speaker of the 
House of Delegates and three by the President of the Senate, to 
wait upon the Governor and to inform him that the Legislature is 

organized with a quorum of each house present, and is prepared to 

receive any message or communication he is pleased to make, and is 
ready to proceed with the business of the session. 

HOUSE CONCURRENT RESOLUTION NO. 2 

(BY MR. ADKINS) 

[Adopted Janunry 9, 1035.J 

Providing for a joint assembly. 

Resolved by the House of Delegates, the Senate conc1,rring 

therein: 

That the Legislature meet in joint assembly in the chamber of 

the House of Delegates at 1 :00 o'clock, P. M., this day, to hear the 

biennial message of His Excellency, Governor H. G. Kump. 

HOUSE CONCURRENT RESOLUTION NO. 3 

(BY MR. THOMAS) 

[Adopted January 28, 1935.J 

Raising a Joint Committee on Alcoholic Beverage Control. 
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Resolved by the H<nLSe of Delegates, the Senate concu1·ring 

therein: 

That a Joint Committee to be known as the "Committee on 
Alcoholic Beverage Control,'' to consist of the President of the 
Senate, the Speaker of the House of Delegates, the Chairman of 

the Senate Committee on Finance, the Chairman of the House 
Committee on Taxation and Finance, the Chairman and Members 

of the House Committee on the Judiciary, the Chairman and 

Members of the Senate Committee on the Judiciary, be and is hereby 

raised to hold public hearing upon legislation to carry out the 
provisions of the "Prohibition Repeal Amendment" to section 
forty-six, article six of the state constitution; and, be it 

Resolved further, That all bills introduced in the two houses 
relating to this subject and to regulating and licensing the sale 

of beer, wine and other alcoholic beverages, shall be referred to 
this committee for hearing thereon only; and, be it 

Resolved further, That said committee shall incur no expenses to 

the state in its work, unless it shall receive specific authorization 

from the Legislature therefor. 

HOUSE CONCURRENT RESOLUTION NO. 4 

(BY MR. JAMES) 

[Adopted Jnnunry 15, 1035.] 

Raising a Joint Committee on Joint Rules. 

Resolved by the House of Delegates, the Senate concurring 
therein: 

That a Joint Committee on Joint Rules is hereby raised to consist 

of the President of the Senate and the Speaker of the House of 

Delegates, two members of the Senate, to be appointed by the 

President and two members of the House of Delegates, to be ap-
' 

. 

pointed by the Speaker, to consider and report on J omt Rules for 

the Senate and House of Delegates. 
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HOUSE CONCURRENT RESOLUTION NO. 5 

(BY MR. GENTRY) 

[Adopted .January 15. 1035.] 

Relating to the payment by the Auditor of mileage and con
tingent and other expenses of the one thousand nine hundred 
thirty-five session of the Legislature. 

Resolved by the House of Delegates, the Senate concitrring 

the,·ein: 

That the Auditor, in advance of the appropriation for the pur
pose, is hereby 11.uthorized, upon proper warrants of the Clerk of 
the Senate and the Clerk of the House of Delegates, to pay the 
mileage of the members of the Senate and the House of Delegates; 
bills incurred and services furnished to the Legislature for this 
session, including contingent expenses; the per diem of the officers 
and attaches of the Senate and House of Delegates and for legis
lative printing of this session, as the accounts for same may come 
due. 

HOUSE- CONCURRENT RESOLUTION NO. 7 

(BY MR. PELTER) 

[Adopted .Jnouary 17, lll35.J 

Extending the time allowed the Board of Public Works for sub
mitting the budget for the ensuing fiscal years. 

WHEREAS, Under sub-section B, section fifty-one. article six of the 
state constitution, the Board of Public Works shall submit to the 
Legislature within ten days after the convening thereof, unless such 

time shall be extended by the Legislature for the sessions at which 
the budget is to be submitted, two budgets, one for each of the 
ensuing fiscal years ; and 

WHEREAS, The Governor and the Board of Public Works have 

requested the President of the Senate and the Speaker of the House 
of Delegates, to request their respective bodies for an extension of 
the time within which the biennial budget bill shall be submitted 

to the Legislature; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 
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That the Legislature hereby extends the time in which the Board 
of Public Works shall submit the budget until February 4, 1935. 

HOUSE CONCURRENT RESOLUTION NO. 10 

(BY MR. ERHARD) 

[.Adopted February 4, 103:1. J 

Raising a special committee to investigate and report to the 
Legislature concerning establishing a state park at Black Water 
Falls in Tucker county and at Blennerhassett Island in Wood 
county. 

Resolved by tlte H 01t.se of Delegates, . the Senate c01ic1trri-ng 
therein: 

That the Speaker of the House of Delegates and the President 
of the Senate are hereby directed to appoint a special committee 
of three from the membership of each house to investigate and re
port to the Legislature upon the advisability of establishing a state 
park at Black Water Falls in Tucker County and at Blennerhassett 
Island in Wood County, West Virginia. 

HOUSE CONCURRENT RESOLUTION NO. 14 

(BY MR. McCoY) 

[A<lo11ted .Tanuary 30, 1035.J 

Extending birthday greetings to President Roosevelt. 

WnEREAS, Today is the birthday of President Franklin D. 
Roosevelt; and 

WHEREAS, Presidential bil'thday balls are appropriately being 
held throughout the nation tonight for the benefit of the ·warm 
Springs Foundation in Georgia, which was founded by the Presi
dent for the treatment of infantile paralysis; therefore, be it 

Resolved by the H ottse of Delegates, the Senate concurring 
the-rein: 

That the Legislature of West Virginia hereby extends its greet
ings and best wishes to President Roosevelt, and expresses the hope 
that he may enjoy many happy returns of this day; and, be it 
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Further Resolved, That the clerks of the two houses transmit a 
copy of this resolution to the President. 

HOUSE CONCURRENT RESOLUTION NO. 15 

(BY MR. LAFON) 

[Adopted Februnry 4, 1035.] 

Raising a Joint Assembly to receive a special message on the 
Budget, from His Excellency, the Governor. 

Resolved by the House of Delegates, the Senate concurring 
therei'I!,: 

That upon the introduction of the Budget Bill into the House of 
Delegates and the Senate, the two houses shall thereafter, at the 
convenience of His Excellency, the Governor, meet in joint as
sembly in the chamber of the House of Delegates to receive his spe
cial message thereon. 

HOUSE CONCURRENT RESOLUTION NO. 17 

(BY MR. ERHARD) 

[Adopted Feb run ry 18, 1035. 1 

Authorizing payment of expenses of the special committee raised 
under House Concurrent Resolution No. 10, to investigate and 
report to the Legislature concerning establishment of a state park 
at Blackwater Falls, in Tucker County, and Blennerhassett Island 
in Wood county. 

WHEREAS, Under authority of House Concurrent Resolution 
No. 10, the special committee to investigate and report to the Legis
lature on the advisability of establishing a state park at Black
water ]'alls in Tucker county and Blennerhassett Island in Wood 
county, will necessarily incur certain expenses in visiting these 
places; and 

WHEREAS, Since the adoption of House Concurrent Resolution 
No. 10, the committee has been instructed to also report upon the 
advisability of establishing a state park at the falls in the Tygarts 
Valley River, at Valley Falls, in Marion and Taylor counties, and 
also to report upon the advisability of establishing .a. state park at 
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the battleground of Philippi, Barbour county, by Senate Concur

rent Resolution No. 5, and Senate Concurrent Resolution No. 6, 

respectively; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 
therein: 

That upon the requisition of the Chairman of said special com

mittee, the Clerk of the Senate and the Clerk of the House of Dele
gates are hereby authorized and directed to draw their warrants 
upon the Auditor in an amount not to exceed one hundred fifty 
dollars from each house, payable out of the contingent funds of the 

respective hous.es. 

HOUSE CONCURRENT RESOLUTION NO. 18 

(BY MR. BUTLER) 

[Adopted February 18, 1035.J 

Raising a special committee to confer with federal officials. 

WHEREAS, It is a known and established fact that a great portion 
of the land in West Virginia used for agricultural purposes, due 

to long and continued wear, is vitally in need of lime; and 

WHEREAS, The commercial price of lime makes it prohibitive for 

the farmers of West Virginia to purchase same; and 

WHEREAS, the federal government has worked out a program 

whereby crushed lime has been made available at a reduced price 
to farmers in the state of Wisconsin and elsewhere, through the 
use of E. R. A. labor and in connection with the soil erosion proj
ects; and 

WHEREAS, The farmers of West Virginia have for over a year 
been endeavoring to secure such a project in this state and at the 

present time are insistent that some action be started along this 
line ; therefore, be it 

Resolved by the Ho11,Se of Delegates, the Senate cO'nc1trring 
therein: 

That a special committee of six is hereby raised, three from the 
Senate, to be appointed by the President, and three from the

_ 
House 

of Delegates, to be appointed by the Speaker, to confer with the 
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Honorable William N. Beehler and other federal officials in regard 
to this matter and to report back to the Legislature. 

HOUSE CONCURRENT RESOLUTION NO. 19 

(BY MR. ADAMS) 

[Adopted February 20, 1935.J 

Requesting the postoffice department to establish a North-South 
air mail line from Pittsburgh to Greensboro. 

WHEREAS, Congressman John Kee has requested the post office 
department to establish a North-South Air Mail Line from Pitts
burgh, Pa., to Greensboro, N. C., which line would intersect the 
mail air line from New York to all southern points; and 

WHEREAS, This proposed line would traverse West Virginia and 
furnish air mail service to the most populus sections of the state 
and that Charleston would intersect the east-west line; therefore, 
be it 

Resolved by the House of Delegates, the Senate c011.cnrn:11g 

therein: 

That the Legilature of West Virginia hereby requests the post
office department to establish said line from Pittsburgh to Greens
boro; and, be it 

Fm·the,· Resolved, That the Clerk of the House of Delegates send 
a copy of this resolution to the Postmaster General and a copy to 
Congressman Kee. 

HOUSE CONCURRENT RESOLUTION NO. 20 

(BY MR. LANTZ) 

[Adopted 1'"ebruary 21, 1035.] 

Concerning allotment of PW A funds in West Virginia for road 
building. 

WHEREAS, West Virginia was allotted only twenty-one million 
dollars of the sixty-two million dollars that would have been due the 
state on an equitable distribution of PW A funds distributed in the 

�d;� 
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WHEREAS, A fair allotment to West Virginia of the proposed 
appropriation for PW A service in the future will be approximately 
fifty-eight million dollars; and 

WHEREAS, Ernest L. Bailey, State Road Commissioner of West 
Virginia, has asked for an allotment of twenty million dollars to 
be used for construction and improvement of non-federal roads in 
tl1is state; and 

WHEREAS, The allotment of twenty million dollars added to such 
amounts as the state can provide, will provide local employment 
for rural residents; provide farm to market roads; provide for 
rural mail delivery; permit consolidation of rural schools; and 
permit rural home owners to seek employment in nearby industrial 
centers while enjoying country life and the products of their farms 
and gardens; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That we approve and earnestly join in the request of Ernest L. 
Bailey, State Road Commissioner, that the amount of twenty mil
lion dollars be allotted. to West Virginia from PW A funds, when 
made available by action of the Congress, to be used under the 
direction of the state road commissioner for the construction and 
improvement of non-federal roads in this state; and, be it 

Fm·ther Resolved, That the clerks of the Senate and House of 
Delegates have copies of this resolution sent to the President of the 
United States and to each of the United States Senators and mem
bers of the House of Representath-es from West Virginia. 

HOUSE CONCURRENT RESOLUTION NO. 23 

(BY MR. BUTCHER) 

[Adopted February 23. 1035.) 

Providing for the negotiation of federal funds for the purchase 
of Blennerhassett Island, the construction of a bridge thereto and 
the restoration of Blennerhassett Castle and other buildings. 

WHEREAS, Blennerhassett Island is located in West Virginia on 
the Ohio river near Parkersburg, which island, because of its unique 
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historic association is renowned throughout the world, and is not 
now accessible to tourists and travelers; and 

WHEREAS, If the buildings were·restored to their original con
dition and a bridge to the island constructed it would be a magnet 
which would draw to West Virginia innumerable tourists and 
travelers; therefore, be it 

Resolve<l by tlte House. of Delegates, tlte Senate concurr,ing 

therein: 

, That the State Road Commissioner and the State Director of 
Conservation of West Virginia be authorized and empowered to 
negotiate a.nd secure federal funds in the form of loan or grant, or 
both, in the amount found to be necessary for the purchase of the 
land, the restoration of the castle and buildings, the construction 
of a bridge or other means of access to Blenuerhassett Island from 
the main land, and for other necessary improvements and the main
tenance thereof i and for said purposes the said State Road Com
missioner and State Director of Conservation are authorized, em
powered and directed to ask the Federal authorities charged with 
appropriating moneys for such purposes for the allocation of such 
a sum of money as they find to be necessary. 

When and if said funds are secured, the said commissioner and 
director are authorized and empowered, by and through their en
gineers, agents and employees, to purchase the land, restore the 
former buildings, construct a bridge and other means of access to 
said Blennerhassett Island and make such other improvements as 
appear to be necessary to place the island and its buildings in good 
condition and attractive to tourists visiting our state, as well as to 
our citizens; all of which will provide employment for the unem

ployed. 

HOUSE CONCURRENT RESOLUTION NO. 24 

(BY MR. SIMMONS) 

[Adopted February 28, 103rl.J 

Relating to the Grave Creek Mound, providing for the negotia
tion of federal funds for the purchase of adjoining lands, the 
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improvement of same lands, the construction of appropriate struc
tures, the restoration of the Mound, and the transfer of the Mound 
to the Federal Government if deemed expedient. 

WHEREAS, The Grave Creek Mound, located in the city of 

Moundsville is of interest, historically, to the people of the nation 
as ,vell as of our state; and 

WHEREAS, The Mound is hedged in by buildings and streets ; 
and 

WHEREAS, The state and Federal Governments are active in their 
efforts to preserve, mark and develop sites of historic interest as 

parks for the benefit of people of this and future generations ; 
therefore, be it 

Resolved by the Howe of Delegates, the Se1iate concurring 
therei11: 

That the State Director of Conservation of West Virginia is 

authorized and empowered to negotiate and secure Federal Funds 
in the form of loan or grant, or both, in the amount found to be 
necessary for the purchase and improvement of lands adjoining 
the Mound and for the construction of appropriate structures, and 
the State Director of Conservation is hereby authorized, empowered 

and directed to request the Federal authorities charged with the 
allocation of such moneys to allocate a sufficient amount to create a 
park adjoining the Mound; and, be it 

llurther Resolved, That when such funds are secured the State 

Director of Conservation is authorized and empowered by and 
through his engineers, agents and employees, to purchase the neces
sary lands, to improve same and to construct such structures as may 
be deemed necessary and appropriate and the said Conservation 
Commissioner shall also use bis good offices to enlist the interest and 
cooperation of the Federal Government in this enterprise, in an 
effort to induce the Federal Government to take over said Grave 
Creek Mound as a National monument. In the event such can be 
consummated, then the state of West Virginia shall, through the 
proper officials, convey to the Federal Government all of its rights, 
title and interests in said Mound with all the appurtenances theretv 
belonging. 
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HOUSE CONCURRENT RESOLUTION NO. 25 

(BY MR. DAVIS) 

[Adopted Morch 5, l!l35.J 

Granting permission to introduce a bill relating to the board of 
the school fund. 

Resolved by the Legislatu1·e of West Vfrginia, two-thirds of all 

the membe1·s of each HoiMe present and voting, concurring therein: 

That permission is hereby given to introduce a bill with the 
following title: 

"A Bill to amend and reenact section five, article nine, chapter 
eighteen of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to the board of the school fund." 

HOUSE CONCURRENT RESOLUTION NO. 27 

(BY MESSRS. SHAHAN AND OLDHAM) 

[Adopted Morch 0, 1035.J 

Commending members of the press who have reported the pro
ceedings of this session of the Legislature. 

WHEREAS, The West Virginia Legislature, in regular session, has 
enacted numerous laws of great moment and importance to the 
citizens of this state; and 

WHEREAS, It is necessary that the citizenry receive accurate and 
comprehensive information of the acts of the Legislature; and 

WHEREAS, The members of the press galleries of both houses have 
been in constant attendance at all sessions, preparing information 
on the acts of the Legislature for the benefit of the people of West 
Virginia; therefore, be it 

Resolved by the Hoii,se of Delegates, the Senate concurring 

therein: 

That the Legislature commends the members of the press for 
their untiring efforts to disseminate all proceedings of this body, 
their courteous and wholehearted cooperation with officers and 
members of the Legislature and the fair and comprehensive manner 
in which said proceedings have been presented to the public. 
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HOUSE CONCURRENT RESOLUTION NO. 28 

(BY MR. THOMAS) 

[Adopted March 9, 1935.] 

661 

Granting permission to introduce two bills appropriating money 

to the general school fund. 

Resolved by the Legislature of West Virginia, two-thirds of all 
the members of each House present and voting, concurring therein: 

That permission is hereby granted to introduce two bills with 

the following titles: 

'' A Bill to appropriate moneys from the treasury to further sup

plement the general school fund for the fiscal year, one thousand 

nine hundred thirty-four-one thousand nine hundred thirty-five," 

And, 

'' A Bill to make a supplementary appropriation from the general 

revenue to the general school fund.'' 

HOUSE CONCURRENT RESOLUTION NO. 29 

(BY !\fa. HINER) 

[Adopted March 9, 1935.] 

Granting permission to introduce a bill appropriating money out 

of the Workmen's Compensation Fund to provide for the salaries, 

personnel and expenses of House Bill No. 160, passed at this session. 

Resolved by the Legislature of West Vfrgi11:ia, two-thirds of all 
the members of each House present and vot-ing, conc1trring the·rein: 

That permission is hereby given to introduce a bill with the 

following title: 

'' A Bill to appropriate funds out of the \Vorkmen 's Compensa
tion Fund in order that the provisions of house bill number one 

hundred sixty, passed at this session of the Legislature, may be put 

into effect." 
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HOUSE CONCURRENT RESOLUTION NO. 30 

(By MR. STROUS$) 

[Adopted March 11, 1035.J 

Authorizing the payment of expenses for services and supplies 

after the closing of this session of the Legislature. 

Resolved by the House of Delegates, the Senate concurring 
therein: 

That the Legislature of West Virginia hereby authorizes the 

payment of expenses for services and supplies incurred after the 

close of the extension of this session of the Legislature, in com
pleting the work of this session of the Legislature and that the 

Auditor is hereby authorized and directed to honor and pay the 

warrants· of the Clerk of the Senate and the Clerk of the House of 
Delegates, drawn in favor of persons for services performed or 

supplies furnished, as authorized by either separate or concurrent 

actions of the two houses; and, be it 

Further resolved, That all extensions of per diems authorized by 
House Resolution No. 55 and House Resolution No. 56, and by 

Senate Resolutions for similar purposes are hereby declared to be 

authorized by the Legislature, and shall have the same force and 
effect as if they were incorporated herein. 

HOUSE JOINT RESOLUTION NO. 3 

(BY MR. BROTHERTON) 

[Adopted March 8, 103:1.J 

Proposing an amendment to the state constitution, amending sec

tion thirty-five of article six thereof. 

Resolved by the, Legislature of West Virginia, two-thirds of all 
the members elected to each house agreeing thereto: 

That the question of ratification or rejection of an amendment 

to the constitution of West Virginia, shall be submitted to the 

voters of the state at the next general election, to be held in the 

year one thousand nine hundred thirty-six, which proposed amend

ment is as follows : 

That .section thirty-five of article six of the constitution of the 
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state, be and the same is hereby repealed and the following inserted 
in lieu thereof : 

Section 35. The state of West Virginia shall never be made de
fendant in any court of law or equity, except the state· of West 
Virginia, including any subdivision thereof or any municipality 
therein, or any officer, agent or employee thereof, may be made de
fendant in any garnishment or attachment proceeding, as garnishee 
or suggestee. 

HOUSE RESOLUTION NO. 1 

(BY MR. VAN SICKLER) 

[Adopted J'anuary 9, 1935) 

Adopting rules for the House of Delegates. 

Resolved by the House of Delegates: 

That the rules of the House of Delegates for ·the secQnd extraor
dinary session, one thousand nine hundred thirty-three, shall gov
ern the proceedings of this House, pending the action of the Com
mittee on Rules, hereafter to be appointed. 

HOUSE RESOLUTION NO. 2 

(BY l\fa. LAFON) 

[Adopted January 9, 1035) 

Raising a committee to inform the Senate that the House of 
Delegates is organized. 

Resolved by the House of Delegates: 

That the Speaker appoint a committee of three to inform the 
Sena.te that the House of Delegates is organized by the election of 
Honorable John J. Pelter as Speaker and Honorable John S. Hall 
as Clerk, and is ready to proceed with the business of the session. 



664 HOUSE RESOLUTIONS 

HOUSE RESOLUTION NO. 3 

(BY MR. ROBERTS) 

[Adopted January o. 103:i] 

Raising a committee to arrange for the seating of members. 

Resolved by the House of Delegates: 

That the Speaker is hereby authorized to appoint a committee 
of three to arrange with the Sergeant-at-Arms for the proper seat
ing of the members of this body in order that the different delega
tions may be seated together, and that individual members and 
delegations may be given every possible convenience and accommo
dation in seating arrangements. 

HOUSE RESOLUTION NO. 4 

(BY MR. STROUSS) 

[Adopted .Tnnunry 10, 1035.J 

Granting. time to J. A. Harmon for taking depositions in contest 

case. 

WHEREAS, J. A. Harmon, of Putnam county, West Virginia, did 
on the 24th day of November, 1934, serve notice upon H. W. Bayer, 
of Putnam county, West Virginia that he would contest his elec
tion to the House of Delegates from said county, and did, in said 

notice, set forth the grounds upon which he, the said J. A. Harmon, 
would contest certain enumerated precincts in said Putnam county; 

and 

WHEREAS, The said J. A. Harmon bas filed with the Clerk of the 
House of Delegates an attested copy of the proceedings taken and 

had before the county court of Putnam county, in which said pro
ceedings it appears that the said J. A. Harmon alleges the irregu

larities in the quoting and accounting of votes in precincts therein 
enumerated and set forth; and 

WHEREAS, It appears that the said J. A. Harmon failed to take 
the depositions of witnesses in support of the grounds upon which 

he relies to contest the right of said H. W. Bayer to retain his seat 
in said House of Delegates; and 
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WHEREAS, The said J. A. Harmon desires additional time in 
which to take the said depositions; therefore, be it 

Resolved by the Ho1tse of Delegates: 

That ten days from the adoption of this resolution, is hereby 
granted unto the said J. A. Harmon, in which to take the deposi
tions of witnesses in support of the allegations and grounds upon 
which the said J. A. Harmon seeks to contest the said election. 

HOUSE RESOLUTION NO. 5 

(By MR. LAFON) 

(Originating in the Committee on Rules.) 

[A.dopted January 10. 103:i.J 

Authorizing the appointment of attaches for this session of. the 
Legislature. 

Resolved by the House of Delegates: 

That the Speaker of the House of Delegates be, and he is hereby 
authorized to appoint for the House of Delegates, the following 
attaches and other employees to receive the per diems as herein 
provided, during this session: 

(1) For the Clerk's office the following: 

'fwo record clerks at seveu dollars per day; 
Two roll call clerks at six dollars per day; 
Ten proofreaders at seven dollars per day; 
Six copyholders at six dollars per day; 
Oue clerk to the Committee on Enrolled bills at seven dollars 

per day; 
One messenger at four dollars per day; 
'fwo stenographers at seven dollars per day; 
One Journal clerk at ten dollars per clay; 
One Journal stenographer at ten dollars per day. 

(2) For other offices and positions the following: 

One Chaplain at six dollars per day; 
One clerk and two stenographers to the Committee on Taxa-

I 

. I 
I 
l 
I 
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tion and Finance at ten and eight dollars per day, respec
tively; 
One clerk and two stenographers to the Committee on the 
Judiciary at ten and eight dollars per day, respectively; 

One clerk and one stenographer to the Committee on Roads 
at eight dollars per day each; 
One clerk and one stenographer to the Committee on Educa
tion at eight and seven dollars per day, respectively; 
Eight committee clerks to be assigned by the Speaker at six 
dollars per day each ; 

One supervisor of stenographers at ten dollar per day; 
Twenty-eight stenographers at seven dollars per day; 
One chief Journal Room clerk at seven dollars per day; 
Twelve assistant Journal Room clerks at six dollars per day; 
One mailing clerk at seven dollars per day; 
One assistant mailing clerk at six dollars per day; 
Ten pages at four dollars per day ; 
Six assistants to the 8ergeant-at-Arms at six dollars per day; 
Eight assistant doorkeepers at five dollars per day; 
One clerk to the Sergeant-at-Arms at ten dollars per day; 
One stenographer to the Sergeant-at-Arms at five dollars per 
day; 

One ladies' cloak room attendant at five dollars per day; 
Four men's cloak room attendants at five dollars per day; 
Ten janitors at four dollars per day; 
One night watchman at six dollars per day ; and, be it 

Further Resolved, That the secretary and stenographer to the 
Speaker, as provided for by the rules of the House, shall receive 

ten and eight dollars per day, respectively ; and that the secretary 
and stenographer to the Clerk· as provided for by the rules, shall 
receive seven and ten dollars per day, respectively; and, be it 

Furth.er Resolved, That the Clerk of the House shall receive 
twenty dollars per day; that the Sergeant-at-Arms and Doorkeeper 
shall each receive ten dollars per day; and that the three assistant 
clerks provided for by section nine, article one, chapter four of the 

code, shall each receive ten dollars per day; and, be it 

Further Resolved, That all of the appointments made under 

authority of this resolution shall be certified to the Auditor and 
Treasurer by the Clerk, and the Clerk is hereby authorized to draw 
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his warrants or requisitions upon the Auditor in favor of the per
sons so appointed and the Auditor shall honor and pay such war. 
rants when presented and charge same to the "per diem of officers 
and attaches" fund of the House of Delegates. The clerk shall 
draw his warrants in favor of officers, attaches and other employees, 
for consecutive days from the date of the opening of this session, 
at the per diems herein set out, until such time as their services 
shall cease. The Speaker shall require each of said employees to 
perform such duties as shall be assigned him and is hereby given 
authority to dispense with the service of any attache or attaches 
for any such time or number of days as their services shall not be 
needed during the session and they shall not be paid for such time, 
nor shall other persons be appointed in their places for any such 
time as they may be suspended when not needed. 

HOUSE RESOLUTION NO. 6 

(BY MR. CALVERT) 

[Adopted .Tanoary 10, 193:1.) 

Relating to the death of M. R. Brannen. 

WHEREAS, Mr. M. R. Brannen, a useful and public spirited citi
zen of Cabin Creek, Kanawha county, departed this life on Janu
ary 10, 1935; therefore, be it 

Resolved by the H 01,se of Delegates: 

That this body regrets the passing of this valuable citizen, and 
hereby extends its sympathy to the bereaved family and friends; 
and, be it 

Fm·ther Resolved, '!'hat the Clerk of this House send a copy of 
this resolution to the widow of the deceased. 

HOUSE RESOLUTION NO. 7 

(BY MB. HINER) 

[Adopted .Taouar:, H, 1935.) 

. Authorizing the Clerk to draw his warrants upon the Auditor 
for postage. 

Resolved by the House of Delegates: 
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That the Clerk of the House of Delegates is hereby authorized 
to draw his warrants upon the Auditor for postage to be used for 

mailing Journals to persons on the member's mailing list and in 

mailing out bills and Journals to persons requesting same and for 

mailing such documents as may be authorized. The same shall be 

paid out of the contingent fund of the House of Delegates in ad

vance of the appropriation for the purpose. Said warrants shall 
be drawn as needed for these purposes. 

HOUSE RESOLUTION NO. 8 

(BY MR. PROCTOR) 

[Adopted January 14, 10_3';.J 

Providing for a mailing list for Journals of this session. 

Resolved by the House of Delegates: 

That the Clerk of the House of Delegates is hereby authorized 

to arrange for mailing out the daily Journals of this session. Each 
member shall be permitted to furnish a list of ten names to the 
Clerk to be placed upon said mailing list, and the Clerk shall see 
that the mailing clerks mail the Journals to such persons as are 

placed upon said list, and the Clerk is also authorized to mail 
Journals and bills to such persons as may request same. 

HOUSE RESOLUTION NO. 9 

(BY MR. LANTZ) 

[Adopted January 16, 1035.] 

Directing the Clerk to have additional copies of the Governor's 
biennial message to the Legislature printed. 

WHEREAS, The biennial message of His Excellency, Governor 

Kump, delivered to the joint session of the Legislature on the 

ninth day of January, 1935, was one of the best documents in the 
history of West Virginia; and 

WHEREAS, The address has been highly praised by the leading 

newspapers of all political faiths throughout the state; and 
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WHEREAS, There is urgent demand for copies of the address by 
the citizens of the state; therefore, be it 

Resolved by the House of Delegates: 

That the Clerk of the House is hereby authorized to have printed 
fifteen hundred additional copies of the Governor's address for 
distribution by the members of the House of Delegates. 

HOUSE RESOLUTION NO. 10 

(By MR. NEAL) 

[Adopted January 17, 1035.] 

Authorizing the Sergeant-at-Arms to purchase codes for the 
House of Delegates. 

Resolved by the H 01tse of Delegates: 

That the Sergeant-at-Arms is hereby authorized and directed to 
purchase six copies of 11'1ichie's Annotated Code, edition, one thou
sand nine hundred thirty-two, with supplement thereto, for the use 
of the House of Delegates, to be distributed as the Speaket· may 
direct, and said codes shall be purchased from a West Virginia 
firm. 

HOUSE RESOLU'rION NO. 11 

( BY MR. HA YTHE) 

[Adopted January 16, 1035.] 

Authorizing the Clerk to mail copies of the Governor's address 
to the Legislature. 

WHEREAS, The Governor's message delivered to the joint as
sembly of the House and Senate in the House Chamber, January 
11, 1935, is regarded as one of the ablest and most enlightening 
of any address delivered to a Legislature for many years, contain
ing information valuable to the public as well as to the members 
of the Senate and House; and 

WHEREAS, By House Resolution No. 8, adopted January 15, 
1935, each delegate is permitted to furnish the Clerk a mailing list 
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of ten names selected from his constituents, to whom the Clerk 

shall mail the Journal and copies of bills; therefore, be it 

Resolved by the House of Delegates: 

That the Clerk is hereby authorized and directed to secure and 
mail to each of the parties placed on said mailing list a copy of 

the Governor's message. 

HOUSE RESOLUTION NO. 12 

(BY MR. BA.YER) 

[Adopted January 17, 103;;,J 

To promote and expedite the work of the Legislature. 

Resolved by the House of Delegates: 

That the several committees of the House of Delegates <lo pro
ceed with due diligence and dispatch in considering and reporting 
the ,,arious bills referred to them to the end that this Legislature 
may be able to adjourn sine die within the constitutional limits 
of sixty days. 

HOUSE RESOLUTION NO. 13 

(By MR. GENTRY) 

[Adopted January 10, 1035.J 

Commending the publication known as West Virginia Highways, 
a good roads and scenic magazine. 

Resolved by the House of Delegates: 

That this House congratulates the publishers of West Virginia 

Highways, in giving to the state a magazine devoted to advertising 

our unsurpassed scenery and splendid highways. The enthusiasm 
and interest of every West Virginian should be aroused and grati

fied by the purposes outlined for the future in the issue now upon 

our desks. 
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HOUSE RESOLUTION NO. 14 

(Bv MR. McCoy) 

[Adopted January 10, 11135.) 

Concerning the illness of Delegate Doringer. 

Resolved by the House of Delegates: 

671-

'rlrnt the sympathy of this body is hereby extended to the Hon
orable Fred L. Doringer, a Delegate from the county of Marion, 
on account of his illness; and, be it 

Fm·ther Resolved, 'l'hat the Clerk of the House of Delegates is 
hereby directed to send a copy of this resolution to Delegate Dor
inger with the hope that he may speedily recover and be able to 
take part in the business of this session. 

HOUSE RESOLUTION NO. 15 

(BY MR. OLDHAM) 

[.Adopted January 17, 1035.) 

Authorizing the payment of the salary of the Honorable Carl B. 
Galbraith. 

WHEREAS, 'l'he Honorable Carl B. Galbraith has been appointed 
by the Governor of this state, as a member of the House of Dele
gates from Ohio county, to fill the vacancy caused by the resigna
tion of the Honorable J. J. P. 0 'Brien; therefore, be it 

Resolved by the JI ouse of Delegates: 

That the Auditor and Treasurer are hereby authorized and di
rected to pay five hundred dollars to Mr. Galbraith, as salary for 
the year one thousand nine hundred thirty-five, in advance of the 
appropriation for the purpose. 

HOUSE RESOLUTION NO. 16 

(BY MR. RussEK) 

[Adopted January 17, 1935.) 
Concerning the death of John V. Reister. 

WHEREAS, The members of this House have been saddened by 
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the tragic death of Hon. John V. Reister, assistant mayor-manager 

of the city of Wheeling, while he was enroute to Charleston for 
the purpose of joining with officials of other municipalities in 
promoting a program designed in the interest of the state of West 
Virginia; and 

WHEREAS, Mr. Reister was one of the outstanding public offi
cials and citizens of Wheeling and of the northern panhandle of 
West Virginia, and had contributed much to the development of 
that section of the state; therefore, be it 

Resolved by the House of Delegates: 

That this body express its sense of the loss that has been suffered 
by the state in the passing of Mr. Reister, and extend its sincere 
sympathy to the bereaved family; and be it 

Further Resolved: That the Clerk of the House send a copy of 
this resolution to the widow of the deceased. 

HOUSE RESOLUTION NO. 17 

(By MR. OLDHAM) 

[A<lopt<'<l Jnnunry 21. 1035.) 

Requesting the Auditor to report to the House of Delegates such 
information as he may have, relative to shortages and irregularities 
in the accounts of Justices of the Peace, and as to viscious practices 
by said officers. 

WHEREAS, It has been brought to the attention of the members 
of this body, through press reports and otherwise, that there exists 
in the offices of the justices of the peace throughout the state 
flagrant abuses growing out of the fee system and delinquencies 

in the settlement of accounts on moneys due the state; and 

WHEREAS, It has been specifically called to the attention of this 
body that the audit of accounts of various justices and ex-justices 
of the peace reveal large shortages for which no settlement has been 
made; and 

WHEREAS, It appearing that the Auditor after diligent inquiry 

and investigation is in possession of facts relating to these short-
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ages, abuses, practices and usurpation of power m these courts; 

therefore, be it 

Resolved by the House of Delegates: 

That the Honorable Edgar B. Sims, Auditor of the state of West 

Virginia, be and he is hereby requested to make report and file 

before this body any and all shortages, irregularities and vicious 

practices which upon investigation he has found to exist in these 

said j nstice of the peace courts. 

HOUSE RESOLUTION NO. 18 

(BY !\fa. LAFON) 

(Originating in the Committee on Rules) 

[Adopted Jnnunry 21, 1935.) 

Relating to appointment of attaches. 

"\VnEnEAS, Under House Resolution No. 5, adopted January 10, 
1935, the Speaker was authorized to appoint ten pages and tee 
janitors; and 

WHEREAS, 'l'he Speaker has determined that the House will not 
need this number of pages and janitors, but that it will need more 
clerks for proofreading and other purposes than has been provided 

for; therefore, be it 

Resolvecl by the House of Dclegcites:· 

'l'hat the number of janitors is hereby reduced to four and the 
number of pages to fh·e and that the Speaker is hereby authorized 
to appoint not to exceed eleven clerks, to be assigned by him, said 
clerks to receive the same per diem as that of the committee clerks 
to be assigned by the Speaker, p1·ovided for in House Resolution 
No. 5. 'l'his change shall not increase the total number of attaches 

heretofore authorized. 

HOUSE RESOLUTION NO. 19 

(BY MR .. SHAHAN) 

[Adopted Jnnunry 22, 1035.] 

Raising a committee to investigate the Relief Administration and 
"Welfare Department in Randolph county. 
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WHEREAS, There have been hundreds of complaints of mismanage
ment, charges of nepotism, favoritism, political preference and 
gross inefficiency in the handling of administration affairs of relief 
and relief activities in Randolph County; and 

\VHEREAS, On the 30th day of November, 1934, gross irregulari
ties in the management and administration of relief funds had be
come so noticeable that those in charge we�·e asked to furnish cei·
tain information relative to the expenditures and administrative 
operation of relief in that county; and 

"WHEREAS, This request was refused and another request for the 
same information was made December 27, and the desired informa
tion as requested has never been furnished; and 

WHEREAS, The requests made were fair and pertaining to such 
information as this Legislature should know, and that such requests 
also provided that if for any reason whatsoever the relief officials 
were unable to furnish the desired information that statistical help 
would be fumished for the purpose of taking such data from the 
records ; and 

WHEREAS, This Legislature, before making any appropriations 
for relief purposes, should know whether such funds are being mis
managed, stolen or misused, to the end that relief may be admin
istered impartially, unselfishly and honestly to all who need such 
relief; therefore, be it 

Resolved by the House of Delegates: 

That the Speaker is authorized to appoint five members of the 
House of Delegates who shall serve as a committee to investigate 
thoroughly the entire Relief .Administration and Welfare Depart
ment in Randolph County and their activities. 

The committee shall have the power to summons and compel the 
attendance of witnesses and shall have power to administer oaths. 
It may also compel the officials and those in charge to produce any 
records or papers which the committee deems necessary to the 
conduct of the investigation. 

The committee shall report its findings to the Legislature. The 
Cierk is authorized to draw his warrant for the expense of this in
vestigation in advance of the appropriation therefor: Provided, 

howeve.r, That the expense of such investigation shall not exceed five 
hundred dollars. 
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HOUSE RESOLUTION NO. 20 

(BY MR. BIBB) 

[Adopted January 21, 1035.J 
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Concerning the death of the Honorable George T. Watson. 

VvuEREAS, The late George T. \Vatson, State Compensation Com

missioner, has departed this life; and 

WHEREAS, He ,vas one of ·west Virginia's leading citizens and 

bnsiuess men, having been connected with the mining industry all of 

his life; and to know him personally was to love him; and 

\\'1-mREAS, Mr. ·watson served his state well and faithfully dur

ing his tenure of office; therefore, be it 

Hcsolvecl by the Ho11,se of Delegates: 

That we deplore the loss of this state official and extend to his 

family our heartfelt sympathy; and, be it 

l•'u.rlher Resolved, That a copy of this resolution be transmitted 

by the Clerk to the family of the deceased. 

HOUSE RE�OLUTION NO. 21 

(BY MR. LAFON) 

[Adopt<'d January 23, 1035.) 

Authorizing payment for services rendered preliminary to open

ing of this session. 

Hesolvcd by the Ho11.se of Delegates: 

'l'hat the Clerk is hereby di1·ected to drnw his warrants upon the 
Auditor in favor of the following persons in the amounts herein 
set ont, for services rendered the I�egisla ture, pt·eliminary to the 

opening of the House of Delegates: 

John S. Hall, Clerk ................................................................ . 
0. C. Parsons ........................................................................... . 

W. \V. l\Iartin, Sergeant-at-Arms, six trips to Charleston, 

including mileage and one day's per diem at $26.60 
per trip aftP,r close of last session, and fifteen days 

services at $10.00 per day preliminary to opening of 
this session ............................................ •·• .......................... . 

$180.00 

100.00 

309.60 
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Fred H. Goff, nine days at six dollars ................................... . 
Ernest Crawford, Clerk to Sergeant-at-.A1:ms .................... .. 
Elizabeth Cottrill, 19 days at $6.00 ...................................... .. 
Bill Arnold, 7 days at $4.00 .................................................. .. 
C. R. Banta, 2 days at $4.00 ................................................... . 
Steve Callas, 8 days at $4.00 ................................................... . 
:F'rank Curry, 23 clays at $6.00 ............................................... . 
Boisy Green, 22 days at $4.00 ................................................. . 
Othello Green, 7 days at $4.00 .............................................. .. 
Oscar Howard, 25 days at $4.00 .......................................... .. 
Clarence Pryor, 4 days at $4.00 .......................................... .. 
Bill (�uarrels, 19 clays at $4.00 .............................................. .. 
Bob Ross, 14 days at $6.00 ................................................... . 
Samuel Spots, 4 clays at $4.00 ............................................... . 
Neal Thompson, 3 clays at $4.00 ........................................... . 
Sam White, 8 clays at $4.00 .................................................. .. 
W. A. Walker, 7 days at $4.00 ............................................... . 
Scott Warrington, 13 days at $4.00 ...................................... .. 
L. L. Berry, 13 days at $4.00 ............................................... . 
F. J. Randolph, 3 days at $4.00 .......................................... .. 
Bill Miller, 3 days at $4.00_ .................................................. .. 
Ed Tilman, 4 days at $4.00 ................................................. .. 
Raymond Bush, 16 days at $4.00 ........................................... . 
E. G. Thorne, 19 days at $6.00 ............................................... . 
Henry Randolph, 19 days at $4.00 ....................................... . 
Walter Pettigrew, 20 days at $4.00 ...................................... .. 
Clyde Echols, 19 clays at $4.00 ............................................... . 
Don Sampson, 17 days at $4.00 .......................................... .. 
F. J. Craig, 8 days at $4.00 .................................................. .. 

54.00 
100.00 
114.00 
28.00 

8.00 
32.00 

138.00 
88.00 
28.00 

100.00 
16.00 
76.00 
8-1.00 
16.00 
12.00 
32.00 
�8.00 
52.00 
52.00 
12.00 
12.00 
16.00 
64.00 

114.00 
76.00 
80.00 
76.00 
68.00 
32.00 

All of said amounts to be paid out of '' the per diem officers and 
attaches fund.'' 

HOUSE RESOLUTION NO. 22 

(BY MESSRS. WOLFE AND BISHOFF) 

[Adopted .Tnnuory 24, 1035.J 

Concerning the death of John Barton Payne. 

WHEREAS, The state and nation has been saddened by the notice 
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of the death of the Honorable John Barton Payne, Chairman of the 
American Red Cross; and 

\V HEREAS, The death of this great man, a native son of West 

Virginia, whose life has been an inspiration to all with whom he 

came in contact, whose work as head of the great humanitarian 

01·ganization, the .American Red Cross, has been of untold benefit 

to humanity all over the world; and 

\\'111::REAS, The said John Barton Payne started his great career in 

this, his native state, being born at Pruntytown, Taylor county, 
later moving to Kingwood, Preston County, where he was admitted 

to the practice of law, and became mayor of that town; and 

W 11 £REAS, 'l'he state and nation has been saddened by the death of 

this eminent son of West Virginia; therefore, be it 

Hosolvecl by the JI ouse of Delegates: 

That we deplore the loss of this great humanitarian, and that 

this body express its sense of the loss that has been suffered by the 
state and nation in the passing of John Barton Payne, and extend 
its sincere sympathy to the bereaved family; and, be it 

P11rthe1· Resolved, That the Clerk of the House of Delegates send 
n copy of this resolution to the family of the deceased. 

HOU�E RE:::iOJJU'l'lON NO. 23 

(BY l\IR. GAYLORD) 

I A 1l11p1,•,J ,Jnnunry 28. 1035.] 

Concerning the death of the Honorable Ernest D. Lewis. 

\VJ-lEREAS, 'J'he Honorable Ernest Daniel Lewis, a former member 
of the House of Delegates from Harrison County has departed this 

life; and 

\VHEREAS, lie was one of Harrison County's leading citizens, a 

prominent lawyer, a former member of the Public Service Com

mission and a devoted servant of the people; and 

·WHEREAS, i\l r. Lewis served his county well and faithfully in the 
.L,egislatnre; therefore, be it 

Rr,solvecl by the J10·11se of Delegates: 
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That we deplore the loss of this former member and extend to 
his family our heartfelt sympathy; and, be it 

F1,rther Resol·ved, That a copy of this resolution be transmitted, 
by the Clerk, to the family of the deceased. 

HOUSE RESOLUTION NO. 24 

(BY MR. THOMAS, by request) 

[Atloptetl l�el>runry 11, 1035.] 
Authorizing payment to James M. Mason for services as clerk to 

a special committee during the 1933 session of the Legislature. 

WHEREAS, House Concurrent Resolution No. 15 was adopted by 
the Legislature of "\Vest Vil"ginia, February 9, 1933; and 

WHEREAS, Pursuant to said resolution, a joint committee of the 
House of Delegates and Senate was appointed to investigate the 
matters pertaining thereto ; and 

WHEREAS, Said committee found it necessary to employ aid in 
investigating the matters relating to said inquiry; and 

WHEREAS, Said committee employed James M. Mason to assist it 
as a clerk and investigator; and 

WHEREAS, Under the terms of the resolution, the House and 
Senate were jointly liable for the expense of said investigation;_ and 

"\\THEREAS, The Senate has paid its share of the liability of the 
expense of said investigation, but the House has omitted to pay said 
Mason for his services; and 

WHEREAS, Said committee owes Mason for his services the sum 
of $350.00, which amount was recommended by the Chairman of 
the committee as a reasonable compensation for his services; there
fore, be it 

Resolved by the H ou.se of Delegates: 

That the Clerk of the House of Delegates be and he is hereby 
authorized to draw his warrant upon the auditor in favor of James 
M. Mason, in the sum of $350.00 in payment of his services as clerk 
to said investigating committee, payable out of the contingent fun� 
of the House of Delegates; in advance of the appropriation for the 
purpose. 
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HOUSE RESOLUTION NO. 25 

(BY 1\1&. GENTRY) 

[Atloptctl .Jnnunry 30, 1035.J 
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Requesting the state and all subdivisions thereof to discontinue 
the use of printing, multigraphing, folding and binding equipment 

now operated by various departments of the state, and to let this 
work i11 the regular manner as provided for by statute. 

\V11EREAS, There has been a growing tendency in recent years for 

various departments of our state government, schools and institu
tions to install expensive printing, multigraphing, folding and bind

ing equipment with which to print and otherwise manufacture the 
various work used by these departments; and 

·WHEREAS, 'fhese governmental agencies are supported in whole 
or in part by the taxes paid by the printers and other private busi
ness enterprises; and 

\Vr-mREAS, The saving achieved by such practices are inconse
quential when compared with the harm done to the business con
cerned ; and 

WHEREAS, The installation of these printing facilities in various 
state departments, schools and institutions is generally made the 

excuse for creation of additional political patronage with the ulti
mate result that the saving which might be effected in the cost of 
government is eliminated; and 

WHEREAS, 'l'he state thus comes in direct competition with the 
private business in the state, and formal protest of this practice has 

been made by the commercial relief printing industry of West 
Virginia through its organization, the Appalachian-Ohio Valley 

Printers, lucorporated; therefore, be it 

llcsulvecl by the 1-l ouse of Delegates: 

That the state of West Virginia and all of its departments and 
institutions be and the same are hereby urged and implored to dis
continue the use of printing equipment now operated by various 
departments, except as a disciplinary measure in penal institutions, 
and let this work in the regular manner as provided for by statute. 
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HOUSE RESOLUTION NO. 28 

(BY 1\1:R. THOi\CAS) 

[Adoptccl Fcllrunry 8, l!l3;i.J 

Instructing Sergeant-at-Arms to enforce certain rules. 

WHEREAS, Rule 136, sets forth the only persons to be admitted 
upon the floor of the House, except by permission of the Speaker; 
and 

\V HEREAS, Since the beginning· of this session nume1·ous persons 
have been admitted upon the floor that were not entitled to this 
privilege; and 

,VHEREAS, Contrary to the rules of this House, attaches have been 
admitted to the floor when they were not engaged in work for tJie 
House; and 

WHEREAS, Under paragraph (f) of Rule 138, no person is entitled 
to admission to the press tables who does not hold a correspondent's 
card, and attaches and other persons· have been occupying the seats 
at these table and thereby interfering with the work of the news
paper correspondents; therefore, be it 

Resolved by the House of Delegates: 

That the Sergeant-at-Arms is hereby instructed to keep all 
attaches and other persons not entitled to the privilege of the floor, 
off the floor during the sessions of the House, to keep all persons 
not accredited as newspaper correspondents away from the press 
tables and to keep the hall at the main entrance to the cliamber 
clear; and, be it 

Fut"ther Resolved, That the Speaker and Clerk furnish the 
Sergeant-at-Arms with a list of the persons and attaches needed at 
the Clerk's desk and that the Sergeant-at-Arms shall see that no 
other person or attache be permitted thereat. 
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HOUSE RESOLUTION NO. 29 

(BY l\fa. PAUL) 
(Adopted February 11, 1035.J 

Concerning the death of Major Tom B. Davis. 

681 

\VHEREAS, The members of this House have been saddened by the 
passing of a valuable and beloved member of the administration, 
in the death of Major Tom B. Davis, superintendent of capitol 
bnihling and grounds; and 

\Y HERF.AS, Major Davis was widely known throughout the state, 
ancl was one of its most public-spirited and loyal citizens; there
fore. be it 

R<'solvecl by the House of Delegates: 

'l'hat this body express its realization of deep loss suffered by the 
state in the passing of Major Davis, and extend its sincere sym
path�· to the bereaved family; and be it 

"Pu.rtl1er Rcsolverl: That the Clerk of the House send a copy of 
this resolution to the widow of the deceased. 

HOUSE RESOLUTION NO. 31 

( Th l\fa. HINER) 
(AcJoptccl l'chrunry 12. 103..,.] 

Concerning the illness of Delegate Welton. 

\VrnmEAS, 'l'he Ho11or11ble Arch J. \Velton, the Delegate from the 
County of Gr11nt is seriously ill in the Cumberland Memorial hos
pital at Cmnberland, i\fd.; therefore, be it 

Resolved by the House of Delegates: 

That the sympathy of this body is hereby extended to Mr. Wel
ton, together with the wish that he may have a speedy recovery; 
and, be it 

Furfhe,· Resolvccl, 'rhat the Sergeant-at-Arms is hereby directed 
to send flowers to Mr. Welton, as a token of the high regard which 
the members of this body have for him and that the Clerk shall 
send a copy of this resolution to Mr. Welton. 
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HOUSE RESOLUTION NO. 32 

(BY }.ilR. UNDERWOOD) 

[Adopted Februnry 12, 1113G.] 

Concerning the birthday of Abraham Lincoln. 

,VHEREAS, This is the birthday of the immortal Abraham Lincoln, 

the great President of the United States, who liberated from the 

bondage of slavery an entire race of people; saved the union from 

dismemberment and is the founder of the great Republican party; 

and, 

,VHEREAS, He is recognized throughout the civilized world as 

one of the few great leaders of men, and the memory of this great 

man shall always live so long as people believe in mercy, charity 
and freedom of the human races, therefore, be it 

Resolved by the House of Delegates: 

That this memorial be printed ir'1 the Journal. 

HOUSE nEi:-;o!.,lJT10� NO. 34 

(llY }IR. GAYLOHD) 

ProYiding for the appointment of a delegation to attend the 
Second Interstate Assembly at Washington, D. C. 

,v1-1EREAS, The Second Interstate Assembly has been called by 

the Council of State Governments and the American Legislators' 

Association, to be held on Thursday, Friday, and Saturday, Feb

ruary 28, and March 1-2, 1935, at the l\fayflower Hotel, \Vashing
ton, D. C., to conider federal and state tax policies on the basis 

of the recommendations submitted by the Interstate Commission 

on Conflicting Taxation, which was established two years ago by 

the First Assembly; and 

WHEREAS, It is apparent that substantial benefits would result 

from closer contacts between the legislative and administrative 

divisions of the various state governments, and that many govern

mental difficulties are aggravated by the absence of adequate facili

ties for conference between these bodies; and 
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\V HEREAS, The present economic emergency creates an impera
tive necessity now emphasized by the President's program of 
economic security for joint council and concerted action; and, 

\VHEREAS, It is believed that the moment has now arrived for 
establishing adequate means for communication and conference 
between the states and the federal government; and 

\Y1-1EREAS, The House of Delegates of this state is invited to send 
its delegates to this conference, to be chosen in such manner as 
this body may determine ; therefore, be it 

Resolved by the lfo1tse of Delegates: 

Tlrnt the House of Delegates of the state of \Vest Virginia hereby 
authorizes the Speaker of the House of Delegates to appoint three 
members as a delegation to the Interstate Assembly, which con
Yenes in \¥ashing-ton, D. C., on February 28, 1935. Such dele
gation shall be without power to commit the House of Delegates to 

action. The Clerk of the House of Delegates upon certification to 
him by said delegation, or its chairman, shall draw his wan·ant 

upon the Auditor, payable out of the contingent fund of the House 
of Delegates, in an amount not to exceed the sum of one lnindred 

and fifty dollars, for the attendance of said delegation on said 
assembly. 

The Clerk of the Honse of Delegates is directed to adYise the 
corresponding secretary of the conference in care of the American 
Legislators' Association, Drezel avenue and Fifty-eighth street. 
Chicag-o, lllinois. of the appointment of such delegation. 

HOOSE RESOLUTION NO. 35 

(BY MR. BREEDLOVE) 

I Afloptcfl l•'d,runry JS, 1035. l 

Requesting the remo,·al of William N. Beehler, Administrator of 
the West Virginia Relief Administration. 

\VuEREAS, Ever since the appointment of William N. Beehler as 
relief administrator for Vv est Virginia there has been serious and 
widespread complaint emanating from various counties within the 
state concerning the method of administration of relief; and 
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\VHEREAS, Apparently very little effort has been made on the 

part of the administrator to correct the mistakes that have been 
made; and 

\VHEREAS, Honorable H. G. Kump, Governor, and Honorable 
M. :M:. Neel�,, United States Senator, and the six incumbent con

gressmen from West Virginia, have protested in vain the retention 
of the said Beehler in office and have requested his removal; and 

\V I:IER-EAS, Inasmuch as the state of West Virginia furnishes 
part of the funds that are used for relief purposes within the state 
and it is felt that a West Virginian should be appointed to the 
responsible office of relief administrator, or at least that the wishes 

of state and federal officials should be respected in the appointment 
of such officials ; therefore, be it 

Resolved by the Ho1,se of Delegates: 

That the House of Delegates of \Vest Virginia go on record as 
being -opposed to the continuance in office of \Villiam N. Beehler 
as relief administrator, and that Honorable Harry L. Hopkins. 
administrator of the federal emergency relief administration, be 
requested to remove the said Beehler from office and to appoint in 
his stead, another person, preferably a \.Vest Virginian, for tf1is 
important office. 

'l'he Clerk of the House of Delegates is directed to furnish copies 
of this resolution to the President of the United States, Honorable 
H. G. Kump, Governor of West Virginia, Honorable i\L i\f. Nee]�,, 
United States Senator, the six congressmen from \Vest Virginia 
and Honorable Harry L. Hopkins, federal emergency relief ad
ministrator. 

HOUSE RESOLUTION NO. 37 

(By Mn. PROCTOR) 

[Atloptetl Febrnnry 18, 1035.] 

Inviting" AMOS 'N ANDY" to address the House of Delegates. 

WHEREAS, It appears from public announcements that Freeman 
J. Gosden and Charles Correll, familiarly known to the American 

public as "AMOS 'N ANDY", will be in Charleston on Weclnes
da�, the twentieth instant; and 
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\VrrEREAS, 'l'he said gentlemen are generally recognized as two of 
the great American radio entertainers• therefore be it ' ' 

Rcsolvccl by the H01tse of Delegates: 

That the said Freeman J. Gosden and Charles Correll be and 
they are hereby invited to address the House of Delegate& at its 
session \Vednesday afternoon, February 20, 1935, the said invita
tion being extended also to the Kingfish, Brother Crawfora, 
Lightnin', :Madame Queen, Ruby Taylor and Henry VanPorter; 
and, be it 

Furfhff Resolvecl, That a committee of three to be appointed by 
the Speaker, be and is hereby directed to present a copy of this 
resolution to the said Freeman J. Gosden and Charles Correll, and 
extend in person the invitation herein provided for. 

HOUSE RESOLUTION NO. 38 

(BY n'lR. VANDALL) 
[Aclo11tcd Murch 1, 11)3;;.J 

Authorizing the payment of a sum of money to Roberts brothers 
for damages to their real estate caused by agents of the state road 
commission while constructing state highway number thirty-five 
through their lands in \Virt county. 

\VuEREAS, J,. H. Roberts aml J. A. Roberts, partners doing busi
ness in the firm name of Hobert.s Brothers, at Burning Springs in 
\Virt county, have heretofore filed a claim with the state road com
mission for 1lamag-es, in the sum of forty-five hundred dollars, 
caused to thei1· real estate in \Virt cotmty while constructing state 
highway route number thirty-five tl11·ougb their land in which the 
surface of their said laud was under-cut to such an extent as to 
take away the support of the hillside land above said highway or 
road on which were located three producing oil wells and a dwell
in" house by means of which said land was caused to break, slip 
a1:1 slide' in such manner as to destroy said three producing oil 
wells and later involving a fourth well and the tubing and casing 
contained in such well; also to break up, injure and destroy the 
surface of a plot of -ground on which a valuable dwelling house 
is located; and 
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WHEREAS, Said claimants caused the matter to be presented to 
the West Virginia Legislature at its one thousand nine hundred 
thirty-one session and the sum of twenty-five hundred dollars was 
found in their favor by the Committee on Claims and Grievances 
and was included in the budget bill as passed by the House in that 
sessio1� but afterwards eliminated in a conference between com
mittees of the House and Senate and the claim as recommended by 
the Committee on Claims and Grievances was not paid; and 

WHEREAS, Said claim was again presented to said Legislature 
at its regular session of one thousand nine hundred thirty-three 
and referred to the House Committee on Claims and Grievances 
and said committee heard the. evidence of Joseph M. :McKinney a 
road district engineer then in charge of state route ·number thirty
five and Colonel C. P. Fortney who conceded that said claimants 
had been damaged and as a result of said hearing said committee 
recommended the payment to claimants the sum of twenty-fh·e 
hundred dollars; and 

WHEREAS, Said claim is found to be just and a proper charge 
against the state road fund allocated to \Virt County and is yet 
unpaid; therefore, be it 

Resolved by the House of Delegates: 

That the sum of forty-five hundred dollars be allowed and the 
budget commission be and it is hereby requested to include the 
said sum of forty-five hundred dollars in a supplementary budget 
bill as pro,•ided by subsection-( c), section fifty-one, article six 
of the constitution of the state, to be paid to said Roberts Brothers 
for damages to their real estate caused by the building of state 
highway number thirty-five through said real estate; which sum 
should be paid to Roberts Brothers and charged to the state road 
fund allocated to Wirt county. 

HOUSE RESOLUTION NO. 39 

(By MR. VAN SICKLER) 

[Adopted ::'llorch 4, 1035. J 

Raising a special committee to investigate the cost and advisa
bility of installing a voting machine in the House of Delegates. 

Resolved by the House of Delegates: 
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That the Speaker be and is hereby authorized to appoint a 
special committee of three to investigate the cost and advisability 
of installing an automatic voting machine for the House of Dele
gates. Said committee shall make its investigation and report 
to this body as soon as practicable. 

HOUSE RESOLUTION NO. 40 

(By MR. BEELER) 

[Adopte<I F,•l>runry 21. 103;;. J 

ProYiding for a \Vashington 's birthday observance program. 

\VHEREAS, Tomorrow, February 22, is the annuiversary of the 
birth of George Washington; and 

\VHEREAS, A program has been arranged by the George Washing
ton Foundation Association for 1 :00 o'clock P. M. tomorrow at the 
state capitol; therefore, be it 

Rcsoll'<'d by the House of Delegates: 

'l'hat the House of Delegates hereby extends an invitation to the 
persons sponsoring this program to hold their services in this hall 
tomorrow at 1 :00 o'clock P. M.; and, be it 

Purfher Resolved, That an invitation be extended to the Senate 
to attend this service i1. obserrnnce of the birthday of George 
Washington. 

HOUSE RESOLUTION NO. 41 

(BY MR. LINGER) 

[Adopted :\lnrch 7, 1035.J 

Relating to purchases by state schools, institutions, schools, de
partments, etc. 

Resolved by the House of Delegates: 

'l'hat it is the sense of this body that no state school, school, 

institution, department, purchasing department or other agency of 

the state purchase any article or commodity whatsoever from any 

merchant firm individual or corporation not registered with the 
' ' 
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secretary of state to do business in the state of West Yirginia, 

unless such merchant, firm, individual or corporation shall have 

first satisfied the state agency as above set out that said mer

chant, firm, individual or corporation has satisfied every judg·ment 

issued in this state against any such merchant, firm, individual 

or corporation: Prnvided, That the purchasing agency a,: above 

set out, has been notified of a judgment existing and on record in 

the courts of this state. 

HOUSE RESOLUTION NO. 43 

(BY MR. LAFON) 

[A,lopte<I FcLrnnry 27. l!l35.J 

Authorizing the Committee on Rules to arrange a special 

calendar. 

Resolved by the House of Delegates: 

That after \Vednesday, February 27, 1935, the Committee on 

Rules shall arrange a special daily calendar, to be known as the 

special calendar and until the calendar so arranged is disposed of, 

nothing on the regular House Calendar shall be considered or take 

precedence oYer said Special Calendar: Provided, That the Special 

Calendar shall not interfere with the Local Calendar on Friday of 

each week. 

HOUSE RESOLU'l'ION NO. 45 

(BY MR. DORINGER) 

[Adopted i\lnrclt 11, 1035.J 

Creating a Committee on Interstate Cooperation. 

'\V1rnREAS, There are several conflicting regulatory laws among 

cur neighboring states ; and 

"\VnEREAS, These conflicts cause many unsatisfactory situations 
to many citizens of our state; and 

\VHEREAS, Many of these situations can be eliminated by the 

proper cooperation of the states; therefore, be it 

Resolved by the II 011se of Delegates: 
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That there is hereby created a special committee of the House of 
Delegates to be known as the Committee on Interstate Cooperation, 
said committee to be composed of five members to be appointed by 
the Speaker; and, be it 

Further Resolved, That the members of said committee for the 
present session shall be forthwith appointed by the Speaker of the 
House of Delegates. This Committee shall devote its attention pri
marily to the improvement of relationships of the government of 
this state with the government of the forty-seven other states, and 
more especially with the governments of neighboring states. This 
committee shall also giYe attention to the more effective cooperation 
of the government of this state with the federal government; 
and, be it 

Further Resolved, 'l'hat this committee shall also constitute the 
Council of the American Legislators' Association for the House of 
Delegates. 

HOUSE RESOLUTION NO. 46 

(BY MR. RuSSEK) 

[Adopl<·tl .Fcbrunry 28, 1035.) 

Concerning organization of third house by attaches. 

WHEREAS, The socalled third house of the Legislature formed of 
the attaches of the House uf Delegates, has already organized; and 

w·HEREAS, 'l'he aim of the third house will be to mimic the mem
bers of the Legislature and provide fun for the galleries; _and 

WHEREAS, Harry Burke has been elected Speaker; Randolph 
Ruddle, Clerk; Barney Saville, Sergeant-at-arms; and W. D. :Miller, 
Doorkeeper; therefore, be it 

llcsolved by the I-
l

ouse of Delegates: 

'l'hat this body go on record favoring the third house and that this 
body congratulate the successful candidates for office in this 
organization; and, be it 

Further Resolved, 'l'hat a copy of this resolution be placed in the 
hands of the successful candidates for offices of the third house. 
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HOUSE RESOLUTION NO. 47 

(BY MR. BISHOFF) 

[Ado11tcd '.\Inrch 1, 1!l35.] 

Concerning fire at Terra Alta. 

WHEREAS, It has just come to the attention of the members of 

this House, that the town of Terra Alta, in Preston County, has 

within the past few hours suffered a disastrous fire, this being the 
second fire which has visited said town within the past year and 

has resulted in great loss to the citizens of said town and caused 
them to suffer many inconveniences ; therefore, be it 

Resolved by the Ii ouse of Delegates: 

'l'hat the sympathy of this body be and is hereby extended to 

citizens of said town; and, be it 

/hwthe,· Resolved, That the Clerk be and is hereby instructed 
to communicate this resolution to the mayor of Terra Alta; and, 
be it 

Further Resolved, That the Clerk be instructed to wire the Relief 
Administrator in Preston County to give such aid as is possible for 
such administration to render to the people of said town. 

HOUSE RESOLUTION NO. 48 

(BY MR. BROTHERTON) 

[Adopted Mnrch 5. 1!l:l5.] 

Concerning a banquet in honor of the Speaker of the House of 
Delegates. 

,v11EREAS, 1'his House has an able, fair and courteous presiding 
officer ; and 

,;VHEREAS, During this session of the Legislature, he has been 
accommodating and has extended to the members of this body every 
consideration and favor within his power; and 

,vHEREAS, As an indication of the high regard the members of the 

House have for the Speaker and as a token of their appreciation 

of his many acts of kindness, the members of this body have ar
ranged a banquet in honor of the distinguished and capable Speaker, 
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which banquet will be held at the Kanawha hotel at 6 :30 o'clock 
P M. this evening; therefore, be it 

Resolved by the II ouse of Delegates: 

'rhat the Honorable Speaker is hereby notified of this event in 
his honor and is respectfully invited to attend the banquet. 

HOUSE RESOLUTION NO. 49 

(BY MR. MORRIS) 

I Adopted :c\Iarch 5, 103;;_ J 

Relating to payment of adjusted service certificates issued to 
Veterans of the ·world War. 

Resolved by the House of Delegates: 

That it is the opinion of this body that the Congress of the United 
States should authorize the immediate payment of the balance of 
the .Adjusted Service Certificates which were issued to veterans of 

the 'N orld War; and, be it 

Fm·thei· Resolved, That a copy of this resolution be sent to Hon. 
M. lVI. Neely and Hon. Rush D. Holt, Senators from West Virginia, 
and to Honorables Robert L. Ramsey, Jennings Randolph, .Andrew 
Edmiston, George W. Johnson, John Kee and Joe L. Smith, mem
bers from \Vest Virginia of the House of Representatives. 

HOUSE RESOLUTION NO. 51 

(llv M1t. PELTER) 

[Acloptt•d :\lnrt·h 7. 11135.J 

Na.mes of participants in battle of Point Pleasant to be inscribed 
on tablet to be placed on the monument there. 

Resolved by the II ouse of Delegates: 

That the Point Pleasant Battle Monument Commission be and it 
is hereby authorized and requested to cause to be inscribed on 
bronze tablets to be attached to the base of the Point Pleasant Battle 
Monument, when such bnse shall have been provided for, the names 
of all of the officers and men who participated in the battle of the 
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Revolution fought on October tenth, one thousand seven hundred 
and seventy-four, at Point Pleasant, now in West Virginia as ascer
tained and listed by the Point Pleasant Battle Monument Com

mission, under the provisions of chapter forty-three, acts of the 
Legislature of West Virginia, one thousand nine hundred thirty-one, 
and reported to the Governor, and to provide space in such tablets 
for inscription of the names of such other officers and men who 
participated in said battle, as shall hereafter be ascertained and 
listed under the provisions of said chapter forty-three. 

HOUSE RESOLUTION NO. 53 

(BY MR. VAN SICKLER) 

[Adopted March 8, 103:;_J 

Authorizing the purchase and installation of an Electrical Roll 
Call System in the House Chamber of the Capitol of the state of 
West Virginia. 

WHEREAS, A special committee has heretofore been appointed to 
investigate the desirability and practicability of the installation of 
an electrical roll call system in the House Chamber of the Capitol 
of the state of West Virginia; and 

WHEREAS, Said committee has reported favorably upon the in
stallation of such system ; and 

WHEREAS, It appears that the installation of said system would 
not only result in a great saving of time in the conduct of the busi
ness of the House of Delegates of West Virginia, but would likewise 

. result in a substantial saving of money to the taxpayers of said 
stat.e, and that in the construction of the Capitol of the state of 
West Virginia, the architect with commendable foresight, has 
already provided for the installation of such electrical roll call sys
tem and installed the proper conduits and other equipment prepara
tory to the installation of such system, which constitutes a substan
tial investment by the state of West Virginia, from which no benefit 
can be derived until such electrical roll call system has been installed 
in connection therewith; therefore, be it 

Resolved by the House of Delegates: 

That such electrical roll call system be installed in the chamber 
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of the House of Delegates of the state of West Virginia at the ear
liest date possible, such system to be substantially of the same kind 
and character as that which has heretofore been installed in the 
capitols of Virginia, Wisconsin, Louisiana, Nebraska, Iowa, Texas 
and California, which have adopted and installed an electrical roll 
call system; and, be it 

F11rllicr Resolved, That the Speaker of the House of Delegates, 
the Chairman of the Committee on Taxation and Finance, the 
Chairman of the Committee on the Judiciary, and the Chairman of 
the committee heretofore appointed to investigate the feasibility and 
practicability of the installation of an electrical roll call system in 
the Honse Chamber, are hereby designated as a committee to pro
cure the installation of such electrical roll call system and prescribe 
the terms of a contract to be entered into with some responsible per
son. firm, or corporation for the installation of such system, and 
said committee is authorized and directed to prepare and procure 
the execution and delivery of said contract to be executed by the 
Clerk of the House of Delegates on behalf of the House of Delegates 
of the state of "\Vest Virginia, with the person, firm or corpora�on 
so selcded to install such system, at a cost of not to exceed the sum 
of thirty-five thousand ($35,000.00) dollars, to be paid as follows, 
to-wit: One-third of the cost of the installation of said system to 
be paid in cash upon the execution and delivery of a contract for 
the installation thereof, one-third to be paid when the wires and 
indicator boards are installed, and the balance when the installation 
of saicl system has been completed and is ready for operation and 
a pp rowel by the said Clerk of the House. 

'l'he Clerk of the House is hereby authorized and directed to draw 
his wai-rants upon the Auditor of the state of \Vest Virginia in 
favor of the person, firm or corporation installing said system, pur
snant to the terms of the contract relative thereto, and the Auditor 
shall honor and pay such warrants when presented and charge the 
same to the contingent fund of the House of Delegates. 

HOUSE RESOLUTION NO. 54 

(BY MR. GAYLORD) 

[.Auo1,teu J\Jarch D, 1035.J 

Authorizing payment of the expenses of the special committee 
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raised under House Resolution No. 34, to attend the Second Inter
state Assembly at Washington. 

\VHEREAS, Under the authority of House Resolution No. 34, 
adopted February 13, 1935, a special committee was raised to at
tend the second interstate assembly at Washington, D. C., on Feb
ruary 28, 1935, and March 1-2, 1935; and 

\VI:IEREAS, Said committee has filed its report of the proceedings 
of said assembly; and 

WHEREAS, Said House Resolution No. 34 provided for the pay
ment of the expenses of the committee, in a sum not to exceed one 
hundred and fifty dollars; and 

WHEREAS, Said sum of one hundred and fifty dollars was not 
sufficient to meet the necessary, actual and legitimate expenses of 
said committee; therefore, be it 

Resolved by the House of Delegates: 

That the Clerk of the House of Delegates upon certification to 
him by the chairman of said delegation, shall draw his warrant upon 
the Auditor, payable out of the contingent fund of the House of 
Delegates for an additional amount, not to exceed the sum of 
seventy-five dollars, for the expenses of said delegation. 

HOUSE RESOLUTION NO. 55 

(BY MR. JAMES) 

(Originating in the Committee on Rules) 

[A<lo)lte<I Mnrch 0, 1035.J 

Providing for the printing of corrected Journals and Bills of the 
House of Delegates for this session of the Legislature and for the 
completion of the work of the session. 

Resolved by the House of Delegates: 

That for the purpose of completing the work of this session in 
arranging and filing of all bills, resolutions and other official papers 
in the Clerk's office, and for indexing and proofreading of the cor
rected Journals and Bills of the House of Delegates and printing 
thereof, the time of the Clerk, Secretary to the Clerk, J o�rnal Clerk, 
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Journal Stenographer, three assistant Clerks and three proofreaders 

is extended for ninety days ; the time of six stenographers is ex
tended for ten days; the time of four janitors is extended for five 

(lays, and the time of one janitor is extended for thirty clays; the 

time of two Mailing Clerks for the central postoffice is extended for 

ten clays; the time of the Clerk to the Committee on Enrolled Bills 

is extended for ten clays; the time of the Chief Journal Room Clerk 

is extended for twenty clays, and six Assistant Journal Room Clerks 

is extended for ten days ; the time of one Mailing Clerk is extended 

for ten clays; the time of the Superviso1· of Stenographers is ex

tended for ten days; the time of the Secretary and Stenographer 

to the :::ipeaker is extended for thirty days; and, be it 

Further Resolved, That for the purpose of arranging the offices 
and committee rooms and performing the other duties of his office, 

the time of the Bergeant-at-.Arms is extended for sixty days, four 

Assistant Sergeant-at-Arms is extended seven days, and the time of 
one assistant Sergeant-at-Arms is extended for ten days; and, be it 

Resolved F·u.rther, That the per diem of the persons given exten
sions in this resolution, shall be the same as that paid for the same 

positions during this regular session of the Legislature. 

'!'he Clerk shall draw his warrants upon the Auditor in favor of 
the persons entitled to per diems under this resolution for con

secutive days until such time as their services cease, and the Auditor 
shall honor and pay such warrants when presented and charge same 
to the contingent fund of the House of Delegates. 

HOUSE RESOLUTION NO. 56 

(BY MR. JAMES) 

(Originating in the Committee on Rules) 

[At101H�tl )l11rch 0, 1035.) 

Authorizing the p1·intiug and distribution of the acts of the 
Legislature, regula1· session, one thousand nine hundred thirty-five. 

Resolved by the House of Delegates: 

'l'hat under authoi-ity of section thirteen, article one, chapter four 
of the code of West Virginia, one thousand nine hundred thirt:,-one, 

the Clerk of the House of Delegates is hereby directed to have 
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printed by the public printer three thousand advanced copies of 
the acts of this session of the Legislature, properly headnoted, and 
with a full table of contents, and in paper binding, for distribution 
among the members of the Legislature, judges of the Supreme 
Court of Appeals, circuit, criminal and intermediate courts, and 
the county officials. 

The public printer shall print and deliver said advance copies as 
soon as possible after the adjournment of this session. The Clerk 
of the Senate shall be furnished sufficient copies to forward by mail 
or express ten of said copies to each member of the State Senate, 
and the Clerk of the House of Delegates shall forward by mail or 
express ten copies of said acts to each member of the House of 
Delegates as soon as the same are printed and available for dis
tribution. The Clerk of the House of Delegates shall also furnish 
one copy to each of the state officials, judges of the Supreme Court 
of Appeals, circuit, criminal, common pleas and intermediate courts 
of this state, and shall forward to the county clerk of each county 
sufficient copies to furnish one copy to each county office, the re
mainder, if any, shall be delivered to the superintendent of public 
printing for distribution by him. The Clerk of the House of Dele
gates is also authorized and directed to have printed in signatnre 
form for advance sheets, any general law which he may deem to 
be of sufficient importance to be issued and distributed in this form. 

To pay postage or expressage on said advance copies, the sum of 
two hundred dollars is hereby directed to be paid by the Auditor 
from the Contingent Fund of the House of Delegates upon proper 
warrants of the Clerk. 

For the work required in printing and distributing advanced 
copies of the acts and for the proofreading, indexing and printing 
the bound volumes of the acts of this session of the Legislature, 
the time of the Clerk of the House of Delegates and the following 
assistants is extended for the time herein set-out, at "the same per 
diem as paid during this session of the Legislature; to-wit: 

'l'he Clerk, Secretary to Clerk, two Assistant Clerks, the Journal 
Clerk, the Journal Stenographer, seven clerks, and three proof
readers is extended for sixty days. 

Th_e Clerk shall draw his warrants upon the Auditor in favor of 
the persons entitled to per diems under this resolution for con-
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secutive days until such time as their ser�ices cease, and the Auditor 
shall honor and pay such warrants when presented and charge 
same to the contingent fund of the House of Delegates. 

HOUSE RESOLUTION NO. 57 

(By M:&. SHAHAN) 

[Adopted lllnrch 11, 1035.] 

Authorizing the payment of attaches for the extension of this 
regular session. 

Resolved by the House of Delegates: 

That the Clerk of the House of Delegates is hereby authorized 
to draw his warrants in favor of each attache of the House of Dele
gates for the two days of the e:xtention of this session of the Legis
lature at the same per diem as paid during the sixty days of the 
session. Said per cliems shall be paid from the contingent ·fund 
of the House of Delegates. 

HOUSE RESOLUTION NO. 58 

(BY l\fa. UNDERWOOD) 

I AdoJll<'d 1\lnrch 11, 1035.] 

Requesting the Charltiston Interurban Railway Company to put 
signs on buses. 

"'\VHEREAS, 'rhe Charleston Interurban Railway Company has 
several buses leaving from the same place on Capitol street; and 

\VmmRAS, 'l'hese buses do not have signs on the rear of same, 
designating the routes they travel, thereby causing much incon
venience to members of the Legislature and other persons desiring 
to ride the bus to the state capitol; therefore, be it 

Resolve-cl by the House of Delegates: 

That the Charleston Interurban Railway Company is hereby 
requested to place proper signs on these buses designating the 
routes they travel. 
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HOUSE R,ESOLUTION NO. 60 

(By l\1&. VICKERS) 

[Adopted Mnrch 11, 1035.J 

Directing the Clerk to mail members Journals, Bills and Acts 

of this session. 

Resolved by the Ho1tse of Delegates: 

That the Clerk of the House of Delegates is hereby autliorizecl 

and directed to mail to each member of this body a copy of the 

corrected Journal of the House, a copy of the Printed Bills and 

ten copies of the bound volumes of the acts of this session of the 

Legislature, when the same are printed and bound. 

HOUSE RESOLUTION NO. 61 

(By l\'lR. AMOS) 

[Adopted !lfnrch 11, 1035.J 

Notifying the Senate that the House of Delegates is ready to 
adjourn sine die. 

Resolved by the House of Delegates: 

That a committee of three be appointed by the Speaker to notify 

the Senate that the House of Delegates has completed its labors and 
is ready to adjourn sine die. 
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SENATE CONCURRENT RESOLUTION NO. 3 

(BY MR. HELMICK) 

[Adoptl'd January 30, 1035.f 
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Raising a commission to eree;t suitable markers or monuments on 
the battlefield at Carrick 's Ford, on Cheat river, in Tucker county. 

Resolved by the Senate, the Hoi,se of Delegates concurring 

the1·ein: 

That a comm1ss1011 of six, consisting of three members of the 
Senate to be appointed by the President of the Senate, and three 
members of the House of Delegates to be appointd by the Speaker 
of the House, is hereby raised to erect suitable markers or monu
ments on the battlefield at Carrick 's Ford, on Cheat river, in 
Tucker county, to commemorate the memories of Brigadier General 
Robert Selden Garnett, commanding the Confederate forces, and 
of those of the Union and Confederate forces who lost their lives 
in this battle. 

The members of said commission shall receive only their actual, 
necessary expenses incurred in carrying out the provisions of this 
resolution. The commission is authorized to expend not more than 
three thousand dollars in the erection of suitable markers or monu
ments on said battlefield. The expense of the members of the 
commission and the cost of said markers or monuments, not to 
exceed the sum of thirty-five hundred dollars, is hereby appro
priated out of the treasury, out of any moneys not otherwise appro
priated, and shall be paid by the Auditor upon the requisition of 
the chai1·m11 n of said commission. 

SENA'l'E CONClJRHENT RESOLUTION NO. 5 

(BY l\fR. SMITH) 

[Adopted l"cbrunry 13, 1035.J 

Concerning the establishment of a state park at the Falls of the 
'l'ygarts Valley river, in l\'�arion and 'faylor counties. 

Resolved by the Senate, the House of Delegates concurring 
therein: 

That the President of the Senate and the Speaker of the House 



700 SENATE CoNC"(;RRENT RESOLUTIONS 

of Delegates are hereby directed to instruct the special committee 
appointed by them to investigate and report upon the advisability 
of establishing state parks at Black \Vater Falls, in Tucker county, 
and at Blennerhassett Island, in Wood county, to include in said 
investigation and report information as to the advisability of estab
lishing a state park at the Falls of the Tygart Valley river, at 
Valley Falls, in Marion and Taylor counties. 

SENATE CONCURRENT RESOLUTION NO. 6 

(BY MR. SANDRIDGE) 

[Adopted Februnry 14, 1035.J 

Concerning the establishment of a state park at the battleground 
of Philippi, Barbour county, to commemorate the first land battle 
of the Civil War. 

Resolved by· the Senate, the House of Delegates concun·ing 
therein: 

That the special committee appointed to investigate and report 
upon the advisability of establishing state parks at Black Water 
Falls, in Tucker county and at Blennerhassett Island, in Wood 
county, is directed to include in said investigation and report in
formation as to the advisability of establishing a state park at the 
battle ground of Philippi, Barbour county. 

SENATE CONCURRENT RESOLUTION NO. 9 

(BY MR. PAULL) 

[Adopted Februnry 20, 1035.J 

Providing for a joint assembly. 

Resolved by the Senate, the Ho1tse of Delegates concurring 
therein: 

That a joint session of the Legislature of West Virginia be held 
in the chamber of the House of Delegates on Wednesday, February 
27th, 1935, at 2 :15 P. M., to hear a message from his Excellency, 
the Honorable H. G. Kump, Governor of the State of West Virginia. 
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SENATE CONCURRENT RESOLUTION NO. 10 

(BY MR. PAULL) 

[Adopted March 1, 1035.) 
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Raising a joint committee to study and report to the Governor 

and to the Legislature, concerning legislation on problems of social 
security and other subjects appurtenant thereto. 

WnEREAS, The Governor has requested that the Legislature 

appoint a committee for the purpose of making a study of certain 
federal legislation dealing with social security and other subjects, 

with particular reference to the coordination of prospective enact

ments by the Legislature of this state therewith;- therefore, be it 

Resolved by the Senate, the Ho1tse of Delegates conc-ur1-ing 
therein: 

That a committee of twelve be appointed by the Legislature, five 

by the President of the Senate and five by the Speaker of the 
House, the President of the Senate and Speaker of the House to be 

ex officio member of said committee, to study the subjects of such 
federal legislation and the problem of coordinating state legislation 

therewith, and make its report to the Governor of West Virginia 
and to the Legislature at the earliest opportunity. 

Said committee is hereby authorized to meet in the city of 
Charleston or elsewhere, as it may determine, the expenses of the 
members of said committee to be paid equally from the contingent 
funds of the Senate and House of Delegates upon certificate of the 
chairman of said committee. Said committee is further authorized, 
should it deem it advisable, to employ such legal counsel and 
assistaiits as it may deem necessary. 

SENATE CONCURRENT RESOLUTION NO. 11 

(BY MR. SMITH) 

[Adopted :llnrch 0, 1035.) 

Raising a special committee to study and report upon the needs 
and conditions of the teaching profession of the state. 

WHEREAS, Existing provisions of law relating to teachers' retire-
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ment fund and permanent tenure are considered inadequate to meet 
the present needs of the profession; and, 

WHEREAS, It is the recommendation of teachers throughout the 
state as expressed through their professional organizations and edu
cation departments that proper steps be taken for the enactment 
of an adequate and well-considered teachers' retirement and per
manent tenure law; and, 

WHEREAS, It is recognized that a careful study and survey should 
be made to ascertain and make available pertinent and reliable 
data relating to such proposed legislation, best adapted to the needs 
peculiar to our state, as prerequisites to the enactment of such a 
law; therefore, be it 

Resolved by the Senate, the House of Delegates concurrinn 

thm·ein: 

That the Governor, on or before the first day of May, one thou
sand nine hundred thirty-five, shall appoint a committee of five to 
make a general study, without cost to the state, of the subject as 
herein proposed and, particularly in its relation to the needs and 
conditions peculiar to the teaching profession of this state. Said 
committee shall consist of one member from the state congress of 
parents and teachers, one from each of the committees on insurance 

of the Senate and House, resp·ectively, one from the state education 
association, and one from the state department of education; and, 
be it 

Further t·esolved, That said committee report to the next regular 
session of the Legislature the result of its study, together with such 
conclusions and recommendations as sl1all, in the judgment of the 
committee, be most desirable for consideration by the Legislature as 

features of proposed laws relating to teachers' retirement and 1rnr
manent tenure, and shall report to said Legislature, a bill or bills 

embodying its recommendations and conclusions. 

SENATE CONCURRENT RESOLUTION NO. 12 

(BY MR. BELKNAP) 

(Adopt<'<l l\lnr<'h 7, rna;;. J 

Granting permission to introduce a bill authorizing the county 

board of education of Calhoun county to borrow money. 
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Resolved by the Legislature of West Virginia, two-thirds of all 

the members of each House, present and voting, concurring therein: 

That permission is hereby given to introduce a bill with the 
following title: 

'' A Bill to authorize the board of education of the county of 
Calhoun to borrow money for the purpose of erecting a gymnasium 
and auditorium for the Calhoun county high school at Grantsville.'' 

SENATE CONCURRENT RESOLUTION NO. 13 

(BY MR. HELSLEY, by request) 

[Adopted l\Inrch 7, 10:l5.J 

.ApproYing an official colonial inaugural celebration, annually, by 
the state of West Virginia for the purpose of financing the pro
posed George Washington Foundation as a national shrine in West 
Virginia at the historic town of Bath, Berkeley Springs, for the 
benefit to mankind. 

\VHEREAS, On March 16, 1934, the Senate of West Virginia and 
the Honse of Delegates concurring therein, unanimously approved 
the organization of "The George Washington Foundation Associa
tion'' for the pnrpose of carrying on the great humanitarian 
project begun by the Founder of our Nation nearly two centuries 
ago; and 

\VHEREAS, On :March 18, 1934, the George Washington Founda
tion Associatio11 was orga11ized in the Senate chamber of the capitol 
of West Virginia on the anniversary of Washington's pioneer visit 
to "Y. Fam 'cl \Vnrm Springe"; and 

W11EREAS, 011 .April 30. Hl34, in the Womans' Clubhouse 
Charleston, the first election of officers of the association was held 
on the anniversary of the first inauguration of the first President 
of the United States, (this day being known as "President's 
Day"); and 

WHEREAS, In observance of the Founder's birthday, February 22, 
1935, a charter was granted to the George Washington Foundation 
Association for the perpetuation of the medicinal springs as a 
health center.; and 
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WHEREAS, The proposed Washington Foundation Shrine, for the 
perpetuation of the historic springs made famous by the prestige 
of the '' Father of His Country'' throughout his lifetime, will be 
nation wide in interest; and 

WHEREAS, The plan proposed in the Washington Bicentennial 
Year 1932, to finance the foundation by the continuance of the 
national celebration of the Founder's birthday, annually, to aid in 
the national health program was not unlike the recent celebrations 
of the President's birthdays which have proved the merit of such 
a plan; and 

WHEREAS, Historic "Bath!' is the first and only health resort in 
America that was sponsored and promoted by the great \Vash
ington who took his family there for many weeks at a time '' to 
try y. effects and y. water;" therefore, be it 

Resolved by the Senat�, the House of Delegates concm·ring 
therein: 

That colonial celebrations to finance the George Washington 
Foundation as a national shrine within ou1· sovereign state for 
the welfare of suffering humanity, be officially opened in the 
capitol of West Virginia on the anniversary of the first inaugura
tion of the first President of the United States, April 30, 1935; and 
similar celebrations be held throughout West Virginia at this time; 
and that a copy of this resolution be sent to the Congress of the 
United States for the approval of a national colonial celebration, 
annually, in observance of the Founder's birthday or of the anni
versary of the first inauguration, so that each state in the Union 
may have a permanent active interest in the foundation and thus 
establish a friendly and humanitarian relationship that cannot 
otherwise be achieved, be and the same is hereby approved. 

SENATE CONCURRENT RESOLUTION NO. 14 

(BY MR. BARNHART) 

[Adopted Mnrcb 0, 103:;.J 

Providing for the introduction of a bill submitting a constitu
tional amendment to the voters of the state. 

· Resolved by the Legislature of West Virginia, two-thirds of all 
the members of each House, present and voting, concurring therein: 
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That permission is hereby given to introduce a bill with the 
following title : 

'' A Bill to provide for the submission to the voters of the state 
of an amendment to the constitution as follows: Amending section 

thirty-five of article six thereof, permitting the state and sub
divisions thereof to be made suggestee or garnishee.'' 

SENATE CONCURRENT RESOLUTION NO. 15 

(BY MR. JONES) 

[Adopted March ll, 1035.] 

Authorizing the withdrawal of Eng. Com. Sub. for House Bill 
No. 257, known as the "Budget Bill," from the conference 
committee. 

Resolved by the Senate, the House of Delegates conc1irring 

therein: 

That Eng. Com. Sub. for House Bill No. 257, known as the 
"Budget Bill," is hereby withdrawn from the conference com
mittee, for the purpose of considering an amendment thereto, sub
mitted this day by the Board of Public Works. 

SENATE CONCURRENT RESOLUTION NO. 16 

(BY MR. PAULL) 

[Adopl<'d March 11, 10:il!.] 

Authorizing the return of Eng. Com. Sub. for House Bill No. 
257, known as the " Budget Bill" to the conference committee 
thereon. 

Resolved by the Senate, the House of Delegates co11eurring 

therein: 

That upon the passage by each House of Eng. Com. Sub. for 
House Bill No. 257, known as the "Budget Bill", as this day 
amended by the Board of Public Works and which amendment was 
received by the Senate and the House of Delegates, said bill shall 
be returned to the conference committee. 
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SENATE CONCURRENT RESOLU'rION NO. 17 

(BY MR. PAULL) 

[Adopted :\larch 11, 1035.] 

Raising a joint committee to wait upon the Governor. 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That a joint committee of six, consisting of three on the part of 
the Senate, to be appointed by the President thereof, and three on 
the part of the House of Delegates, to be appointed by the Speaker 
thereof, be appointed to notify the Governor that the Legislature 
is ready, under the constitution, to adjourn sine die, and ask him 
if he has any further communications to make. 

SENATE JOINT RESOLUTION NO. 3 

(BY MR. FLEMING) 

[Adopted March II, 103!!.] 

Proposing an amendment to the constitution of the state, amend
ing article six by adding section thirty-nine-(a) thereto. 

Resolved by the Legislature of West Virginia, two-thirds of all 

the members elected to each House agreeing thereto: 

That the question of ratification or rejection of an amendment 
to the constitution of West Virginia shall be submitted to the voters 
of the state at the next general election to be held in the year one 
thousand nine hundred thirty-six, which proposed amendment is as 
follows: 

That article six of the constitution of West Virginia be amended 
by adding section thirty-nine-(a) thereto, which is as follows: 

Sec. 39-(a). No local or special law shall hereafter be passed 
incorporating cities, towns or villages, or amending their charters. 
The Legislature shall provide by general laws for the incorporation 
and government of cities, towns and villages and shall classify such 
municipal corporations, upon the basis of population, into not less 
than two nor more than five classes. Such general laws shall re
strict the powers of such cities, towns and villages to borrow money 
and contract debts, and shall limit the rate of taxes for municipal 
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purposes, in accordance with section one, article ten of the Constitu
tion of the State of West Virginia. Under such general laws, the 
electors of each municipal corporation, wherein the population ex

ceeds two thousand, shall have power and authority to frame, adopt 
and amend the charter of such corporation, or to amend an exist
ing charter thereof, and through its legally constituted authority, 
may pass all laws and ordinances relating to its municipal affairs: 
Provided, That any· such charter or amendment thereto, and any 
such law or ordinance so adopted, shall be invalid and void if incon
sistent or in conflict with this constitution or the general laws of the 
state then in effect, or thereafter from time to time enacted. 

SENATE RESOLUTION NO. 1 

(BY MR. JONES) 

[Adopted January 9, 1035.J 

Appointment of committee to notify House that Senate is 

organized. 

Resolved by the Senate: 

That the Preisdent of the Senate be and he is hereb:v authorized 
to appoint ll committee of three to inform the House of Delegates 
that the Senate is organized by the election of Honorable Charles 
E. Hodges as President and Mr. Charles Lively as Clerk, and is 
ready to proceed with the business of the session. 

SENA'l'E RESOLUTION NO. 2 

(BY :Ma. Rouss) 

( Arlopterl .January 0, 1035.J 

Concerning the dPath of Senator Helsle)' 's mother. 

WHEREAS, The Senate has learned with deep regret of the death 
of the mother of Senator Helsley, of the Fifteenth district; there
fore, be it 

Resolved by the Senate: 

That the sympathy of the Senate is extended to Senator Helsley 
and his family in their bereaYement. 
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SENATE RESOLUTION NO. 3 

(By MR. MITCHELL) 

[Allopt,,11 .Tnnuary 10. 1113;1.J 

Adopting rules of the Senate. 

Resolved by the Senate: 

That the rules of the Senate, second extraordinary session, one 

thousand nine hundred thirty-three, be adopted as the rules of 

the Senate for this session pending a report from the Committee 

on Rules. 

SENATE RESOLUTION NO. 4 

(BY MR. CANTERBURY) 

[ Allo1>te<l .Tannary 10. lll3a. J 

Relating to the mailing of journals and bills. 

Resolved by the Senate: 

That the Clerk of the Senate is authorized to have mailed from 

the Senate document room copies of the bills and daily journals 
of the Senate to addresses to be furnished to the Clerk by the mem

bers of the Senate, twenty of which such addresses may be sub

mitted by each member of the Senate, and that the expense of 

such mailing, including postage, be paid out of the contingent 

fund of the Senate by the Auditor, in advance of the appropria

tion therefor, upon proper requisition drawn by the Clerk of the 
Senate. 

SENATE RESOLUTION NO. 5 

(BY MR. HODGES) 

(Originating in the Committee on Rules) 

[Alloptell January H, 1035.1 

Authorizing the appointment of attaches. 

Resolved by the Senate: 

That the President of the Senate its authorized to make the fol
lowing appointments, viz: 
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Nine floor stenographers at $7 .00 per day each; 
Three committee stenographers at $7.00 per day each; 
Two clerks at $7.00 per day each; 
Two committee clerks-at-large at $10.00 per day each; 
One clerk to Committee on Finance at $10.00 per day; 
One clerk to Committee on the Judiciary at $10.00 per day; 

One clerk to the Sergeant-at-Arms at $7.00 per day; 
One secretary to the Minority at $12.00 per day; 

One clerk to the Minority Leader at $9.00 per day; 
One secretary to the President at $12.00 per day; 
One messenger to the President at $4.00 per day; 
One Chaplain at $5.00 per day; 
Four assistant doorkeepers at $7.00 per day each; 
One night watchman at $6.00 per day; 

Five pages at $4.00 per day each; 
Two cloakroom attendants at $4.00 per day each; 
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Resolved further, That the Clerk of the Senate is authorized to 
make the following appointments of assistant clerks, viz: 

Two at $12.00 per day each; 
Five at $9.00 per day each; 
Seven at $8.00 per day each; 
Two at $7.00 per day each; 
Seven at $6.00 per day. each 

Resolved fm·fhc,·, That the Sergeant-at-Arms shall receive $10.00 
per day; the Doorkeeper $10.00 per day; and the Clerk $20.00 
per day. 

The Clerk shall draw his warrants upon the Auditor in favor 
of the officers and attaches herein appointed for consecutive days 
from the date of the opening of this session at the per diems 
herein set out, and the Auditor shall honor and pay such warrants 
in advance of the appropriation for the purpose, when presented, 
and charge same to the "per diem of officers and attaches" fund 
of the Senate. 

The President and the Clerk shall require said employees to 
perform the duties assigned to them and they are authorized and 
directed to remove any of such employees whose work is not 
satisfactory and to appoint another in his place. 



710 SENATE RESOLUTIONS 

SENATE RESOLUTION NO. 6 

(BY MR. Rouss) 

(Adopted January 16, 1035) 

Appointment of assistant janitors. 

WHE&E•s, Thomas B. Davis, Superintendent of Capitol build
ings and grounds, under authority of section twenty-two, article 

one, chapter five of the code, has designated six assistants for the 

janitor work of the Senate for this session; therefore, be it 

Resolved by the Senate: 

That the per diem of said assistant janitors is fixed at four 
dollars, and that of the said Thomas B. Davis, is fixed at two 

dollars, as the Senate's one-half of his per diem. 

SENATE RESOLUTION NO. 7 

(BY MR. SANDRIDGE) 

(Adopted :Tanuary 23, 1035) 

.Authorizing payment to W. B. Baker for services to the Senate, 
regular session, one thousand nine hundred thirty-three. 

Resolved by the Senate: 

That the Clerk of the Senate is directed to draw his warrant upon 

the Auditor, payable out of the contingent fund of the Senate, in 

favor of W. B. Baker for eight days' services as assistant door

keeper to the Senate, regular session, one thousand nine hundred 

thirty-three, at a per diem of eight dollars. 

SENATE RESOLUTION NO. 8 

(BY MR. MILLENDER) 

[Adopted .January 23. 1035) 

Providing for an investigation of the Purchasing Department of 

the State of West Virginia. 

WHEREAS, It has been brought to the attention of many members 

of the Senate and to a great portion of the public at large, that 

charges are prevalent that certain abuses and irregularities of the 
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privileges have occurred in the purchasing department under the 
supervision of James A. Tierney, state director of purchases, and 
his assitants; and 

WHEREAS, It is the opinion of the Senate of West Virginia that 
such charges should be investigated in order to learn if such abuses 
and irregularities have occurred and are still occurring, and if not, 
that the public may know that such charges and accusations are 
fal!$e; and 

WHEREAS, The consolidation of all purchases under one purchas
ing head may have led to a preconceived idea of irregularity; 
therefore, be it 

Resolved by the Senate: 

That a select committee of five members with minority representa
tion, be appointed by the President of the Senate, with authority 
and direction to make inquiry into the administration of the pur
chasing department of the state of West Virginia. Said committee 
shall have access to any and all records in said purchasing depart
ment for the purpose of this investigation. Said committee shall 
have power and authority to administer oaths, subpoena witnesses, 
compel attendance and compel the production of documents of all 
kinds, and shall have the right to call upon the state director of 
purchases and any of his subordinates and employees for such 
assistance and information as they may be able to furnish. Said 
committee shall ha,·e access to all books and records in said depart
ment, and may call upon and require the attaches of the Senate 
to render such service and assistance as may be necessary for the 
committee to properly perform its duties. Said committee shall 
be limited to the sum of three hundred dollars for the expenses of 
its investigations but no part of said amount shall be used to 
employ legal aid. 

Said committee is hereby empowered with all necessary authority 
to investigate any and all purchases made by the state director of 
purchases or any of his subordinates, either regular or emergency. 
Said committee shall report to the Senate at this session of the 
Legislature, its findings in connection with this investigation of 
said department, together with its conclusions and such recom
rnenations as said committee may deem proper, and if irregu
larities are found, a copy of said report shall be forthwith filed 
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with the Governor of this state, together with the recommendations 
of said committee, in order that he may take whatever action he 
may deem expedient, according to the findings of this committee. 

The expense of said investigation by said committee shall be paid 
out of the contingent fund of the Senate. 

SENATE RESOLUTION NO. 9 

(BY MR. HoooF.S) 

(Originating in the Committee on Rules) 

[Ado1ited .January 23, lll35J 

Payment for services preliminary to the organization of the 
Senate. 

Resolved by the Senate: 

That the following amounts be allowed, payable out of the 
contingent fund of the Senate, for work of the Sergeant-at-Arms 
and the others named herein for services preliminary to the organi
zation of the Senate in this session. 

C. D. Elliott ................................................................ $150.00 
John Holsclaw ...................................... _........................ 4.00 
C. W. Bell................................................................... 15.00 
Lewis G. Dinkle ......................................................... . 
Herbert Eccles ........................................................... . 
Raymond Bush ........................................................... . 

SENATE RESOLUTION NO. 10 

(BY MR. ELBIN) 

[Adopted .January 23, 1035) 

Memorial services for the late Senator John C. Myers. 

50.00 
25.00 
15.00 

WHEREAS, Honorable John C. Myers, a Senator from the Second 
Senatorial district, has, since the last session of this body, departed 
this life; therefore, be it 

Resolved by the Senate: 

That as a fitting tribute to the memory of this distinguished 
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Senator and citizen, memorial services be held in the Chamber of 
the Senate at two thirty o'clock, P. M-, Thursday, February seventh, 
one thousand nine hundred thirty-five; and, be it 

Resolved further, That the Clerk of the Senate transmit a copy 
of this resolution to the family of the deceased and to the House 
of Delegates, with an invitation to them from the Senate to attend 
the memorial services. 

SENATE RESOLUTION NO. 12 

(BY MR. PAULL) 

(Originating in the Committee on Rules) 

[Adopted January 30, 193:i) 

Authorizing payment of expenses of a member of the committee 
to attend the inter-state truck and bus conference, held in Harris
burg, Pennsylvania. 

WHEREAS, The inter-state truck and bus conference was held in 
Harrisburg, Pennsylvania, October 20 and 21, 1933; and 

WnEREAs, The President appointed a committee to attend this 
meeting ; and 

WHEREAS, A. L. Helmick, one of the members of such committee, 
attended the conference and incurred_ a total expense of thirty-six 
dollars and fifty cents; therefore, be it 

• Resolved by the Senate: 

That the Clerk is hereby directed to draw his warrant upon the 
Auditor in favor of the said A. L. Helmick for the sum of thirty-six 
dollars and fifty cents, payable out of the contingent fund of the 
Senate. 

SENA'l'E RESOLUTION NO. 13 

(BY MR. HoooES) 

(Originating in the Committee on Rules) 

[Adopted January 31, 193:i) 

Authorizing the Committee on Rules to purchase furniture. 

Resolved by the Senate: 
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That the Committee on Rules is authorized to purchase furniture 
£or £our committee rooms and furniture and furnishings for the 
Senate reception room. The expenditures incurred in the purchase 
of such furniture and furnishings shall be paid by the Auditor 
out of the contingent fund of the Senate upon the requisition of 
the Clerk of the Senate for the same. 

SENATE RESOLUTION NO. 14 

. (BY MR. MATHEWS) 

[Adopted 1,'ebruary 12, 1035.] 

Providing for the appointment of a delegation to attend the 
Second Interstate Assembly at Washington, D. C. 

WHEREAS, The Second Interstate Assembly has been called by 
the Council of State Governments and the American Legislators' 
Association, to be held on Thursday, Friday, and Saturday, Febru
ary 28, and March 1-2, 1935, at the Mayflower Hotel, Washington, 
D. C., to consider federal and state tax policies on the basis of the 
recommendations submitted by the Interstate Commission on Con
flicting Taxation, which was established two years ago by the First 
Assembly; and 

WHEREAS, It is apparent that substantial benefits would result 
from closer contacts between the legislative and administrative 
divisions of the various state governments, and that many govern
mental difficulties are aggravated by the absence of adequate 
facilities for conference between these bodies; and 

WHEREAS, The present economic emergency creates an impera
tive necesisty now emphasized by the President's program of eco
nomic security for joint council and concerted action; and 

WHEREAS, It is believed that the moment has now arrived for 
_establishing adequate means for communication and conference 
between the states and the federal government; and 

WHEREAS, The Senate of this state is invited to send its dele
gates to this conference, to be chosen in such manner as this body 
may determine; therefore, be it 

Resolved by the Senate: 
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That the Senate of the state of West Virginia hereby authorizes 
the Preisdent of the Senate to appoint three senators, of whom the 
President· shall be one, as a delegation to the Interstate Assembly, 
which convenes in Washington, D. C., on February 28, 1935. Such 
delegation shall be without power to commit the Senate to action. 
The Clerk of the Senate upon certification to him by said delega
tion, or its chairman, shall draw his warrant upon the Auditor, 
payable out of the contingent fund of the Senate, in an amount not 
to exceed the sum of one hundred and fifty dollars, for the attend
ance of said delegation on said assembly. 

The Clerk of the Senate is directed to advise the corresponding 
secretary of the conference in care of the American Legislators' 
Association, Drexel avenue and Fifty-eighth street, Chicago, Illi
nois, of the appointment of such delegation. 

SENATE RESOLUTION NO. 16 

(BY MR. PAULL) 

[Adopted February 28. 11135.J 

Authorizing the Committee on Rules to arrange a special 
calendar. 

Resolved by the Senate: 

That the Committee on Rules is hereby authorized to arrange a 
calendar for each day to be known as '' special calendar'' and until 
the calendar so arranged by the committee is disposed of no matter 
on the regular calendar shall be considered or take precedence over 
said special calendar, subject to the provisions of Senate rule 
No. 68. 

SENA'fE RESOLUTION NO. 17 

(BY Ma. SANDRIDGE) 

(Adopted !\larch 1, 1036.) 

Names of participants in battle of Point Pleasant to be inscribed 
on tablet to be placed on the monument there. 

Resolved by the Senate: 
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That the Point Pleasant Battle Monument Commission be and 

it is hereby authorized and requested to cause to be inscribed on 

bronze tablets to be attached to the base of the Point Pleasant 

Battle Monument, when such base shall have been provided for, 

the names of all of the officers and men who participated in the 

battle of the Revolution fought on October tenth, one thousand 

seven hundred and seventy-four, at Point Pleasant, now in West 

Virginia, as acertained and listed by the Point Pleasant Battle 

Monument Commission, under the provisions of chapter forty

three, acts of the Legislature of West Virginia, one thousand nine 

hundred thirty-one, and reported to the Governor, and to provide 

space in such tablets for inscription of the names of such other 

officers and men who participated in said battle, shall here

after be ascertained and listed under the provisions of said chapter 

forty-three. 

SENATE RESOLUTION NO. 18 

(By MR. SMITH) 

[Adopted l\lnrch 4, 1035.J 

Raising a committee to study the problems of water power 

development in the state. 

Resolved by the Senate: 

That the Chairman of the Senate Committee on the Judiciary is 

requested to appoint a sub-committee of three members of the 

committee for the purpose of studying the water power bills now 

before the Senate and the water power development situation in 

West Virginia. Said sub-committee shall report its findings to the 

next regular session of the West Virginia State Senate, or to any 

special session held between this date and said next regular session. 

The members of the sub-committee shall be reimbursed for their 

actual expenses incurred in carrying out the provisions of the reso

lution in an amount not to exceed one hundred dollars per member 

to be paid from the contingent fund of the Senate on the warrant 

of the Clerk drawn upon the Auditor. 
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SENATE RESOLUTION NO. 19 

( Originating in the Committee on the Judiciary) 

[Adopted March 6, 1935.J 

717 

. 
Raising a special committee to study the Workmen's Compensa

tion Law. 

�HEREAS, Bills have been introduced during the present regular 
sess10n of the Legislature, proposing legislation that might prove 

detrimental to the workmen's compensation fund, and add heavy 
burdens to the subscribers to the fund• and 

' 

W HEREM,, These proposals are of such tremendous importance 
to thousands of workmen who are beneficiaries under the humane 
and beneficient statute and to the subscribers to the fund• and 

' 

W llEREAS, This fund for more than twenty years has been ad

ministered by a branch of the executive department of the state 
government; therefore, be it 

Resolved by the Senate: 

That the Governor appoint a special committee of three members, 
one to represent employers, one to represent employees and one 
having actuarial knowledge, the last of whom shall not be connected 
with the V-v est Virginia Compensation Department, to make a com
prehensive survey of the workmen's compensation law of this 
state, its administration by the compensation department, and a 

study of like stlltutes in surrounding states, particularly with refer
ence to a study of appeals from findings of fact to the court. Said 
committee shall report its findiugs to the next regular session of 
the Legislature, or at any prior session of the Legislature at which 
the said committee may be ready to report. 

The expenses of said committee shall be paid from the Senate 
contingent fund in an amount not to exceed three thousand dol
lars, upon the warrant of the Clerk of the Senate drawn upon the 
Auditor upon certification of the amount of said expenses to the 
Clerk by said committee. An accounting of said expenses shall 
be made to the Clerk for certification to the Auditor and shall be 
included in the report of the committee. 
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SENATE RESOLUTION NO. 21 

(BY MR. MITCHELL) 
(Adopted lllarch 8, 1035.J 

Concerning the illness of Honorable M. Z. White. 

WHEREAS, The Senate has just learned of the serious illness of 
the Honorable M. Z. White, a former member of this body for many 
terms and its presiding officer from 1923 to 1933 ; therefore, be it 

Resolved by the Senate: 

That the Senate express its deepest regret over this sudden ill
ness to which Senator White has been subjected, its sympathy to 
him and his family· and its sincere hope that the illness may be 
of short duration and the recovery speedy and complete. The 
Clerk of the Senate is directed to send flowers to Senator White 
for the Senate. 

SENATE RESOLUTION NO. 22 

(BY MR. PAULL) 

(Originating in the Committee on Rules) 
(Adopted March 0, 1035.J 

Concerning the privileges of the floor. 

Resolved by the Senate: 

That for the remainder of this legislative day, no person shall 
be allowed upon the floor of the Senate, while the Senate is in 
session, other than members of the Legislature, attaches on official 

· business, persons bearing official messages from the Governor, and 
working members of the press. 

SENATE RESOLUTION NO. 23 

(BY MR. RANDOLPH) 
(Adopted March 9, 1035.J 

Authorizing payment of the expenses of the special committee 
raised under Senate Resolution No. 14 to attend ,the Second Inter
state Assembly at Washington, D. C. 
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WHEREAS, Under the authority of Senate Resolution No. 14, 
adopted February 12, 1935, a special committee was raised to 
attend the Second Interstate Assembly at Washington, D. C., on 
February 28, 1935, and March 1-2, 1935; and 

WHEREAS, Said committee has filed its report of the proceedings 
of said assembly ; and 

WHEREAS, Said Senate Resolution No. 14 provided for the pay
ment of the expenses of the committee, in a sum not to e:tce_ed 
one hundred fifty dollars; and 

WHEREAS, Said sum of one hundred and fifty dollars was not 
sufficient to meet the necessary, actual and legitimate expenses of 
said commit.tee; therefore, be it 

Resolved by the Senate: 

That the Clerk of the Senate upon certification to him by the 
chairman of said delegation, shall draw his warrant upon the 
Auditor. pa;rnble out of the contingent fund of the Senate for an 
additional amount, not to exceed the sum of seventy-five dollars, 
for the expenses of said delegation. 

SENATE RESOLUTION NO. 24 

(BY MR. HELMICK) 

(Originating in the Committee on Rules) 
[ Atlopted March 11, 10311.J 

Janitor service after adjournment. 

Resolved by the Senate: 

That. in order tlrnt the work incident to the proper cleaning 
of the l:;enate part of the capitol preparatory to closing between 
sessions mav be taken care of, the time of the assistant superin
tendent of ·capitol building and grounds, at a per diem of two 
dollars, and five assistant janitors heretofore appointed at a per 
diem of four dollars, is hereby extended for five days each. 
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SENATE RESOLUTION NO. 25 

(By MR. FLEMING) 

(Originating in the Committee on Rules) 

[Adopted March 11, 103:1.] 

Printing of the Journal and advance and bound copies of the 
Acts. 

Resolved by the Senate: 

That in order to complete the work of the session in arranging 
and filing of all bills, resolutions, petitions and other official papers 

in the Clerk's office and document room, and to allow time for 
proofreading, printing and indexing the corrected Journal and 
arranging and printing its several appendices, and in printing 
and indexing the ,,olume of Senate Bills, and in completing the 
work in the mailing and document rooms and in performing other 
services incident to the closing of this session of the Legislature, 
the per diem of the Clerk at $20.00 and of two assistant clerks 
at $12.00 each and of one assistant clerk at $9.00 is extended for 
one hundred and twenty days; one asistant clerk at $12.00 for 
sixty days; one assistant clerk at $9.00 for ninety days; one 
assistant clerk at $9.00 for thirty days; one assistant clerk at 
$9.00 for ten days; one assistant clerk at $6.00 for thirty days; 
one assistant clerk at $5.00 for ninety days; thirteen stenographers 
at $7.00 for five days each; six journal and mailing room clerks 
at $6.00 for five days each ; one journal and mailing room clerk 
for three days and one for two days at $6.00 per day each; one 
enrolled bill clerk at $9.00 for ten days; secretary to the President 
at $12.00 for forty-five days; clerk to the Minority Leader at 
$9.00 for thirty days; clerk to the Sergeant-at-Arms at $7.00 for 
fifteen days; six printing clerks at $8.00 for seventy-five days 
each; one printing clerk at $8.00 for one hundred and twenty days; 
messenger to the President at $4.00 for five days; the Sergeant-at
Arms at $10.00 for forty-five days, and woman's cloakroom at
tendant at $4.00 for five days. 

The Clerk, together with the Clerk of the House of Delegates, 

is hereby directed to haYe printed by the public printer three 
thousand advance copies of the Acts of this session, exclusive 

of municipal charters, properly headnoted, and with a full table 

of contents, and in paper binding, for distrubution among the 
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members of the Legislature, judges of the Supreme Court of 
Appeals, and of the circuit, criminal and intermediate courts, cir

cuit and county clerks, sheriffs and prosecuting attorneys. 

Said public printer shall print and deliver said advance copies 
to the clerks of the two houses as soon as possible aft�r the adjourn
ment of this session. Upon receipt of the same, the clerks shall, 

without delay, forward by mail or express to each member of the 

Senate and House of Delegates at least ten of said advance copies, 
and one copy to each of the state officials, and the remainder, if 
any, they shall deliver to the superintendent of printing and 
stationery for distribution. 

The said clerks are also authorized and directed to have printed 

in signature form for advance sheets any general law which they 
may deem of sufficient importance to be issued and distributed in 

that form. The sum of one hundred dollars out of the contingent 

fund of the Senate is hereby directed to be paid by the Auditor, 
upon proper warrant to pay the postage or expressage on said 

advance copies. 

For the extra work provided for in this resolution, the time of 

the Clerk of the Senate at $20.00 and two assistant clerks at 
$12.00 and one assistant clerk at $8.00 per diem each, respectively, 
is extended for thirty days. 

All extensions provided for herein shall begin at the end of the 

extension of this session of t.he Legislature. 

'fhe compensation of those designated hereunder shall be paid 
out of the contingent fund of the Senate for consecutive days upon 
proper requisition drawn by the Clerk of the Senate upon the 

Auditor. 

SENATE RESOLUTION NO. 26 

(BY MR. HOWARD) 

[Adopted March 11. 1035.] 

Committee to notify House of Delegates. 

Resolved by the Senate: 

That a committee of two be appointed by the President to notify 
the House of Delegates that the Senate is ready to adjourn sine die. 
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*CHAPTER 58 
( House Bill No. 190-By Mr. Norton) 

AN ACT to amend and reenact section eleven, article three, chapter 
forty of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to the refiling of conditional sales con
tracts. 

[Passed February 22, 1033; In etrect ninety days from passage. Ap11rove<l 
by the Governor.] 

SC!C. I Sec. 
11. Time for which conditional sales 

ccntracts are made valid by 
filing: extension of time of 
validity hy rettli11;; or re
recording. 

Be 1:t e1iacted by the Legislature of West Virginia: 

That section eleven, article three, chapter forty of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows : 

Section 11. The filing of any conditional sale contract, here-
2 tofore or hereafter filed, pursuant to the provisions of sections 
3 five, six and seven of this article, shall be valid for a period· 
4 of five years only from the date of such filing. 'l'he recording 
5 of the contracts provided for by section eight of this article shall 
6 be valid for a period of fifteen years only. The validity of the 
7 filing or recording may in each case be extended for successive 
8 additional periods of two years from the date of refiling or re-
9 recording by filing or recording· in the proper filing district a 

10 copy of the original contract within thirty days next preceding 

11 the expiration of each period, whh a statement attached, signed 

12 by the seller, showing that the contract is in force and the 

13 amount remaining to be paid thereon. Such copy, with state-

14 ment attached, shall be filed or recorded in the same manner as 

15 a contract or copy for the first time, and the filing or recording 

16 officer shall be entitled to a like fee as upon the original filing 

17 or recording. 

--.-<\n net of the Lcglslature, regular session, 1033. Jlue to 1111 error In make
up In p�lntln,; the nets of thnt session line 5 wa� omitted, nud for thnt rcnsou the 
net Is reprinted correctly In this volume. 
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audit by tax commissioner .... _______ _ 
civil responsibility _________ _ 
corporate powers .. ·-···------------
employees, appointment and term. _____ _ 

badges ···· -··-·-····-·············---····--·-·--·-
oath and bond_·-···-·-·····-·--·--·-·-·····-· 
peace officers ........ ·---·-·-····-···----
powers ···········•·······-·-----·------
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allotments to _____ ·-·-·-·-··------

hearings and proceedings before. _____ _ 
compelling witnesses to testify _____ _ 

legal services to ... _____________ _ 
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political activity ___________ _ 
qualifications _____________ _ 
salary 
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to establish state stores and agencies.·--··--····· 2 
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non-transferable --·---·····-·-··-----
refusal -···································-···-··-·····-········· 
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defined ------------------------------- 16 
penalty for maintaining ________ _ 16 

Public place 
appearing intoxicated in ____ _ 9 
defined _______________ ___ _ 4 
consumption of liquor in ______ _ 2,3(4) 
offering drink of liquor in ________________________________ _ 9 

Sale of 
amount -------------------- 21 
by commission or agencies________ 4, 1 
definition ______________ 5 
election in county or municipality to permit___ 1 

ballot ________________ 5 
negative vote____________ 7 
petition for_____________ 2, 3 
publication ------------------------- 4 
subsequent----'----------- 8 

in sealed packages ____________ 3 (1), 16 

labels on 16 

manner 2 
pa:>;ment in cash only 20 
possession for_ 2 
price, fixed by commission. 9 

no action to recover, when_ 22 
prohibited 

to whom ______________ _ 
when _:_ _ ________________ _ 

state monopoly _____________ _ 
wholesale _______________ _ 

Search warrants 
affidavits _________________ _ 
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powers under ------------- 18 
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agent, bond and compensation. __________________ _ 
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classified -----------------------
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for cash onlY------------- 20 
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PAGE 

33 
33 

:n 

12 
9,31 

31 

22 

12, 18 

13 
27 
2$ 
28 
27 
:17 
28 

12, ::n 

21 

12 

22 

12 
19 

:rn 

�2 
20 
18 
18 

?4 
34 
18 
20 
l!) 
19 
30 
19 
18 
22 
20 
!4 
18 
19 
:lO 
22 

111 



INDEX TO ACTS 

ALCOHOLIC LIQUORS (Continued): 

stocks from commission only. _______ _ 
value -·---------------

State stores 
audits, monthlY·------�------
commission to establis,,L ________ _ 
consumption of liquor on premises prohibited .. _ 
daily reports by·········-··---------
defined ····-·---------------
location ··············-··-----''------·-----
manager and employees _________ _ 
prices at 

posting ····------------
sales for cash onlY·-·---·---------

Transportation ··-·· 
amount ·····················-··-----·-----
Prohibited, when .. ____________ _ 
unlawful, penalty ____________ _ 

Warehouses 
establishment and number __________ _ 

APPROPRIATIONS: 

Relief of the needy·····-·-··---
Teachers' salaries 

amount ···················-···-·--·········--···----
fiscal year 1934-35 .. 
ninth month ......... ____________ _ 

Teachers' salaries and equalization purposes 
amount ··········-··------------
basis of expenditure .. ---· 

basic salaries .. -·---·-·-·· 
purpose ·········-·-----------------

Workmen's compensation fund, from 
amount ············---··---
PUrpose ··· ·······-··---·--·----------

APPROPRIATIONS (BUDGET BILL): 

Adjutant general 
Huntington armory .. 

· militia ···-······--·· 
Act 

definition of words and phrases; ______ _ 
expenditures under, limi.._ _____ _ 

manner ---------------
total sum ........... •-·-··------------

transfer between items, ________ _ 

inconsistent acts repealed.__ ________ _ 

provisions severable ___________ _ 

purpose of-.. ---------------
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Agricultural fairs and associations .. ·-·······-·----···-· 
Athletic commission .. ____________ _ 
Board of control _____________ _ 

personnel classification by_________ 10 
reimbursement to ___________ _ 
services by, to director of budget .... ___ 9 

Board of public works 
appropriation to, for director of budgeL.·-·····--·· 
appropriation to, for sinking fund commission .... 
defined -·---- ------·---- -
powers under act._······-·········-····---·······-···-· 

classify officers and employees, _____ _ 
contingent funds, ___________ _ 
excess of collections 
revival of unexpended amoun�----
reduction of appropriations _____ _ 

method 
survey of collection of revenue _____ _ 
system of accrual accounting _____ _ 
transfer of funds ____ . ______ _ 

Boards and committees 
accountants ,-------------
architects ···-------------
barbers and beauticians ________ _ 
dental examiners ____________ _ 
embalmers and funeral directors _____ _ 
law examiners _____________ _ 
nurses ····---· 
optometry ····-······ 
osteopathy 
pharmacy -··---------------
professional engineers. _________ _ 
veterinary .. 

Bonded indebtedness, other than road _____ _ 
Brown, Harry 
Bureau of labor_··-···------------

employment service._... ----------·······-· 
Bureau of negro welfare and statistics .. ·-·····--··········· 
Capitol building and grounds ....... ·-·-·---·-·······-·· 
Collections, excess .... •·········-···-·-·····-····-··---·-······· 

how expended..·-··-·····-··---- ·---·-····-·-·· 
special surplus fund·-········--·-·····-···-················· 
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Conservation commission ________ _ 

for federal reimbursement ______ _ 

Contingent funds 

expenditure first approved by board_____ 9 

exceptions ______________ 9 

Counties, districts and municipalities,_______ 12 

Department of archives and history ______ _ 

Department of banking ___________ _ 

Department of mines____________________ _ __ _ 

additional _____________ _ 

Department of public safety _________ _ 

Department of public welfare _________ _ 

Director of the budget ____________ _ 

appointment, term, and salary________ 8 

record of receipts and anticipated income._____ 16 

requisitions presented throug;,.________ 1 

services board of control to _______ 9 

Droop mountain battlefield commission ____ _ 

Educational institutions 

Bluefield state teachers' college_· ______ _ 

Colored deaf and blind .. _ ........ - ·------

Concord state teachers' college, ______ _ 

Deaf and blind·------------·-----·--·---

Fairmont state teachers' college-______ _ 

Glenville state teachers' college _____ _ 

Marshall college.---··-·-· ·--···----------·------------

New River state college_. ___ ·--·--··--·--·----·--· 

Potomac state school .. -•-··-····---···-------

additional for wall ............. ·-···-··---······---

Shepherd state teachers' college ... ·-·····-······--··-··-·-

Storer college ........ -·················-···········--····----

West Liberty state teachers' college_·····-···-··--

West Virginia state college·-·················--··-·-···· 

West Virginia university ..... ·-······---·---

exlension division, county agents.-----···--· 
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Erroneous pay ments into treasury ... •-··----·---····

Executive departments 

Attorney general's office .. --•····-·----··-----·--·-
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accounting ··-····-······-····-···-··-········--··············
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corporation -·······-··········-····-·--···---------·-
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criminal claims__···-··---------
SEC. 

general administratiou _______ _ 

in$urance 

land ··············-··· -----·------

additional ___________ _ 

public land corporation ________ _ 

taxation 

securities ______________ _ 

Department of agriculture.·---·---

Department of education_··-······--·-----·----·······-· 

state board of educatio,�------

Governor's office ___________ _ 

custodial -··-·-··· ---

emergency 

pardon attorney .. ·-··-·-·--······----·-

Secretary of State's office-----···············-·····-· 

Treasurer's office.·-·-·-------

Fire marshal's office. ___________ _ 

General school fund 

balance --·--· 

teachers' salaries and equalization _____ _ 

Geological survey ____________ _ 

Grafton G. A. R. Post. _______ _ 

Health department ______ . _____ _ 

Homes 

aged and infirm coloreu.. _________ _ 

children's ···-------------

additional ____________ _ 

colored children's, __________ _ 

colored child's shelter---··-·---·-·----············· 

Hospitals 
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emergency service .. · -··-··---·-···········-··-················ 

Fairmont emergency_. 

Huntington state .. ·-------·---·--··· 

Lakin state, ________________ _ 

McKendree emergency _______ _ 

Morris memoria . ._ ____ ··---··--·---·-·--·-·· 

Spencer state ... ·-------··-·-------··------·-···-·····-

additiona._ _____________ _ 

Training school ______________ _ 
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Welch emergency ___________ _ 

Weston state ______________ _ 
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additional ... ·-········-·-------

death, etc., claims .... --------
colored boys' __ _ 

girls' ·············------- -------
colored girls'-------------··········-

Judicial ········-····················-·····-·····-·--····--·········-· 

circuit courts .... ••··-············-·····-----······-··-

special judges ·······--··-·-····--_:··-·············· 

criminal charges ························--·······--·········--···· 

state law library .............. •·-·-····-·-··-·--·················· 

supreme court of appeals .. ______ _ 
Legislative ····································-····-··---····-···········-··· 

House of Delegates ........ ·-····-·····-····-··-·-·····-·-····· 

printing ·······-···················-········--··--·--··-···--··

Senate -··········-····-··-········-·-------
Liquor control commission .......... ·-·······--···-····-·-·· 

Mailing department ........... ·-········---- --
Miscellaneous ·······················--······------
Morgan Morgan MemoriaL ......... -----··········-

Point Pleasant monument commission·----···-···-

Printing, binding, and stationery. ·-----··········-
Public service commission .... ·-·-----····---········-··-
Purchasing department ... ·-·········-·----·-----··-···-

addi tional .................................. ·-····----············-

Racing commission-........... . 
Relief of the needy···-···-·-···-·····------
Rumseyan society .. ·-····-·······-·----------

Sanitariums 

Berkeley Springs·•······-······-··········-··-··· __ _ 
Denmar ················-·····················-·······-···-·---····-
Hopemont ······························································-··-

additional ···············································-····-······ 
Pinecrest ......... ···············································-·······-·-

Sinking fund commission ······················-·······-·····--····-· 
Special revenue ···········································•··········-····--· 

Spending units 
defined ·············-························--····-···-··--·········· 
duties ································-··-······-······-·--······-······ 
expenditures not to exceed allotment.·-··········-···· 

exception ·······················-·----··--···--······-· 
re-allocation for ........... --- ·--········--· 

plan of expenditure, yearlY----·-···-············ 
examination by board ... _________ _ 

request for allotment, quarterly ___ _ 
examination by board-----·---···-···-···· 
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Tax commissioner's office 

accounting department __ ·--··---···-·········-··-···· 
forfeitures and license fees, collection ...... _.......... 11 

63 
90 
132 
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G3 

general administration .. ·--·· -·······-·············-······ 
revenue department.··············-·-··--············--····-·· 

·tax department ... ·-·······-··--·····-·······--·--·············· 
Transfer of items-··-···--······--··-· · ···-····························· 5, 18 
Tuberculosis 
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(See Sanitariums) 
clinics -·-·-··········-··-····-·······--·--·····-·············-···· 
treatment --···-····-······--···-·-····-·-···--·-········ 
Wayside farm preventorium'-----····-··-····· 

Unexpended, revival_···-·-------·-·-·-··-····
Water commission .. --··-·····-·······--····-···-·---
West Virginia foundation for crippled children ...... _. 
West Virginia penitentiary·--··------··········-·· 
Workmen's compensation.·-··-··--··-·····---········-·· 

silicosis fund ················-···································-········ 

ARSON AND BURNING: 
Attempting or aiding, fourth degree ............................. . 

penalty -············---·····-··-···········-·-···-···--···-········· 
what constitutes ...................................................... . 

Dwelling, barn, etc., first degree ... ·-··-·························· 
penalty ·······-···················--·······-···-·························· 

Other buildings, second degree .... ·-································· 
penalty ······-··-·············----- ···-·····-·-

Personal property, third degree ... ·--·················-·········-
Penalty ················-··········-··········-·-·····-··--·······--·· 

Insured property, penalty.·--···-·····-······-·-··············-
W oods, fences, etc., penalty .......... ·--·····························-

ATTACHMENT: 
(See Constitution, State) .............................. _ 
(See Wages) ···········•· · • ····-·······�-__ _ 

ATTORNEY GENERAL: 
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(See Alcoholic Liquors) ... ·-···························· 19 18 
(See Department of Purchases) .......... ·-······· 5 323 
(See Workmen's Compensation).................... 4 345 

AUDITOR: 
(See Corporations, Charters) ......... ·-··········-·· 
( See Delinquent and Forfeited Lands) ....... . 
(See Lands, Undivided Interests in) ........... . 

Commissioner of securities-·--·····-···-·························· 

Duties, state bonds ............. ·-············································ 
Member and secretary, board of school fund ............. . 
To fix special license fees of public utilities ............... . 
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Application for ················-···-··········································· 2 436 
refusal ·····································-····-······-·····-····-·--··· 4 437 

By secretary of state .......... ·--··----- ·---·--··- 1 436 
Certificate of .......... •·········-··········-·--·--···-····-·-·-·-- 5 437 
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Unlawful wearing, after ............ - .. . 6 437 
penalty··························-·--······--···--·--··---- 6 437 

BAIL: 
Admission to 

by justice of the peace·-·-··--··-·-···-·····-··-·-- 6 171 
amount ···················-·-····-----·--·-··---·-·· 6 171 
when prohibited .................. ·--···················-··- 6 171 

by courts or judges ...... ·-······-····-············-········-· 6 172 
after conviction .... ·--····-············-·······-··•··· 6 172 
amount ·········-········-·, -······--··-··--··-·-··-- 6 172 
when prohibited ... ·--······················-········-·-·-· 6 172 

Action by endorser, etc., paying····--·-········-············-·- 4 173 
assignment of judgments_······---··-·-··········-·· 4 173 
executions ··················-···-·-·· ____ 4 173 

BANKS AND BANKING INSTITUTIONS: 
(See Federal Deposit Insurance Corporation) 110 

Capital of, defined .................... •········-····-······················· 1 108 
when deemed unimpaired ........ ·-····-·················-:··· 1 108 

Capital notes or debentures 
holders of 

not liable for assessments ........ ·····················-· 1 109 
not responsible: for debts of institutions __ .. 1 109 

non-assessable ······ ······················-··-·······················-· 1 109 
retirement ······••·••·········•·········· ······························-··-· 
sale of, by directors ................. ............................... . 
subordinate to claims of depositors ......... ·-·········· 

Conservatorship 
deposits received during·······································-

keeping or investing ......................................... . 
segregated ... ························-·•·-······················· 

expenses. paid from assets ........ •·················-·········-· 
legal relations ................. ············-······························ 
payment to creditors during·································
powers, of commissioner of banking not impaired 

rules and regulations by .. ·-····-········-··-·······
powers, of governor not impaired.·-·····-············· 
termination ·····················-······-································· 
withdrawals by depositors during ........................ . 

1 
1 
1 

1 {c) 
1 
1 (c) 

43 
1 

43 (c) 
45 (f) 
45(g) 
45 (f) 
43(b) 
43(c) 

103 
108 
108 

101 
102 
102 
101 
101 
101 
104 
104 
104 
101 
101 
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BANKS AND BANKING INSTITUTIONS (Continued): 

Conservators 
appointment by commissioner of banking ·-···-·_
compensation ··--·-------- ·-·····-·-····-· 
inventory of assets.------····-·-------·-·-·----··-···-··--·-
POWers _ -·-----------

Defined ··--·---··-·····------··--··--·····---·-···-·-------··· 
Deposits, when security for not required···--······-···--·--· 
Loans by 

discount of commercial paper not_ included·--•-··· 
excess, collection_. ____ ·-·-·-··------···----······-·-·-··--
excess, reduction .. ·----··----·--·-----·----·-·---
limitations on. _______________ ·---------------··--

obligations not included·-------------·--··-··-·--··--
warehouse receipts, etc .. ___ -·---·----···----·-

to officer or employee.----··--------···--------· 
approval by board of directors.-----·----··---··---·· 

Reorganization of 
approval by commissioner of banking ·--·---·-·--·--·
consent of credito1's and stockholders.---·---··---···-·
records, disposition--------------·--------····----···-· 

when effective 
board of directors to conduct affairs----------· 
depositors and others bound bY-----·----·------
provisions non-effective·------------------·------

notice of, by conservator--·----·--·--·--·-··-·---· 
Securities purchased by 

carried at market value.-----------------------·-··-·------·--
entered at cost------····------------··--------------
valuation for dividend purposes·-------·----------·-

BARBOUR COUNTY: 

Terms of circuit court.------·----------·----

BEER, NON-INTOXICATING: 
(See Alcoholic Liquors)---------·-------------

Defined ---------·-----------------------------------------------------------·-··--
Distributor, defined --------·---------------------------------

bond ·-------··--------------------------------------------------
inducements by, prohibited----------·------·-·----·--
interest under retail license prohibited ··----·---------
license tax, initial.·------------·--------·-----------·------------

additionaL.--------------------··--·--------·----------
sales, to retailer of equipment, unlawfuL---··----

to consumer, part barre1s------·---···-----
License, state ----------------·---------·----------------·------·-·-----

application for --·------------·-·--------------------------------
non-renewal ···-····-···-·--·--·····-----·------·--·---·----·····-·--···· ·--

SEC. PAGE 

43 101 

43 101 

43(a) 101 

43 101 

1 110 

1 107 

18 105 

18 106 

18 105 

18 104 

18 105 

18 105 

18 106 

18 106 

43(d) 102 

43(d) 102 

43(d) 103 

43(d) 103 

43(d) 103 

43(e) 103 

43(e) 103 

18 106 

18 106 

18 106 

177 

5 12, 13 

5,91 12,-12 

92 •13 

96 -15 

94 H 

94 45 

93 44 

93 44 

94 44 

92 ·13 

1 (2) ·12 

99 47 

96 45 



INDEX TO ACTS 

BEER, NON-INTOXICATING (Continued): SEc. 
revocation ·····-·---··---·-········-···---···· 97, 98, 100 

appeal from ···--····-······-·-···········-··-·--······ 100 
tax commissioner to issue_··-·-···········--···-····-- 96 
term ...... .............. ····-···· ·························-················- 95 

Manufacturer or brewer, defined ..... ·············-·············· 92 
bond····························································-········-····- 96 
inducements by, prohibited ................... _................. 94 
interest under retail license prohibited ............... 94 
license tax, initial···-··················--···········-········-·- 93 

additional ... ·-···-·-··--········-------- 93 
non-residents, sales by_··············---- 92 
not connected with distributor ..... �····-····-··--··- 92 
sale of equipment to retailer unlawful __ ··-···-··- 94 

Provisions of act independenL ............. ·-···--··-··---· 103 
ordinances to enforce __ ·--·····:·--·-·----- 100 
penalty for violation ... ·-·-····················-·-·-···-·- 100 

Retailer, defined···--··--·-···-······-----··---···---- 92 

737 

PACE 

46,47,48 
48 
-l5 
45 
43 
45 
44 
45 
43 
43 
43 
43 
44 
50 
49 
49 
13 

license tax ············-··-··-·-········-···-·--·--·-····---·· 93 43 
statement to tax commissioner .... _··-···················-· 96 43 

Records to be kept ···········································-·············- 98 46 
examination by commissioner .... ·-····-···········-:·- 98 47 
reports to commissioner ................................ ·-···-···· 96, 97 46 

proceedings under ........... ·-···········-···----····-·· 97 -!13 
Rules and regulations of commissioner .............. - .. - 100 48 
Sale or gift to person under eighteen, penalty ............ 100 49 
Tax 

amount ............. ·-···-···-·-·-···········--······-·····-·- 93 
barrel ······················-·····-··-········-·-··········-···--- 93 

by whom paid ·······--···· ··················-·----·-- 93 
clubs ···············•·················-·······················-· ___ 93 
credited to the state fund, general revenue .... _._ 102 
dining car .. ······ ········-······················--·-··--··--- 93 
initial, for each place of business ............ ·-··--- 93 
municipal .......... •·······-·-·-········-······--··---····-
Paid to treasurer .............. ••····························-···-··-
unpaid, collection with penalty ··········-···············-

appeal··········-······················································· 

BERKELEY COUNTY: 
Board of education, transfer of funds . .. ............... . 
Court, payment for turkeys killed by dogs ··-··········-

BIRTH AND DEATH RECORDS: 
Certified copies, fee .... ·-·······-················--··-···-··--···--· 

effect as evidence ............ --•·····-·····---·---·--
furnished without fee--····-·-···-·-···-··----·-··· 

Search, fee ···············-······--·-·-·-·-··-··-··-··---

101 
102 
97,98 
98 

21 
21 
21 
21 

43 
43 
44 
44 
50 
44 
44 
·19' 
50 

46,47 
47 

495 
501 

473 
473 
473 
473 



738 hH>EX TO ACTS 

BLUEFIELD, CITY OF: SEC. PAGt: 
Civil service commission abolished.·-···························· 20 281 

BOARD OF CHILDREN'S GUARDIANS: 
Children, as public wards···········•······························-··· 14 315 

examination before commitment to .... ·-··-··-···-· 12 315 
placing in private homes·-·--·----··-··-····-· 19 315 

BOARD OF CONTROL: 
(See Concord State Teachers' College) ....... . 
(See Potomac State School) ........................... . 
(See West Virginia University)···••···-············ 

BOARD OF PROFESSIONAL ENGINEERS: 
( See Professional Engineers)···········-····-····· 

BOARD OF PUBLIC WORKS: 
(See Appropriations, Budget Bill)·········--·· 
( See Public Utilities)···-···-····--····-········-···· 

BOARD OF SCHOOL FUND: 
Investments by-····-·············-···········----····-·-······ 
Members ···-·-·---······-···-···-· 
Powers ··········--·························--······-·--··-·········-······· 

purchase and sale of real estate ______ _ 

BONDS: 

5 
5 
5 
5 

201 
203 
197 

439 

53 
476 

361 
361 
361 
361 

Official ·····································-·············-·-·-··--····--··-··· 20 434 
payment of premiums on .. ·-·······--,······-·-·········-· 20 434 

sheriffs_·-······---- ---,-··--·--··- 20 434 

BONDS, STATE: 
Road ·-•·········-········--···-··-··-··-· 

amount ··················-·······················-·--·-···-···········•· 1 
auditor, custodian of unsold ................... ·-········· ····· 1 
due dates ·-·········-···.······--·····-··--·-··-·----···· 1 
exemption from taxation .... ·-········-·····--········---·· 2 
expense of executing··················-····-··········--·········· 13 
form and denominations -··--·····-·-··-······�········-·-··· 1, 3 
interest, beginning dates .... ·-····· · ····························· 8 

coupons, form .................... ·.·····················-········· 4 
numbering ________ ·-·--- 4 
signing ·-··-·-···-···--·········-··-·---·-········ 4 

rate ·························································-············· 2 
interim ·······································-···-······-·-··--····-··· 12 
listing separately .......... ••·······-···-·--········---·-······ 5 
retirement of prior issue ......... •-·-····-·······-············ 1 
payment 

116 
116 
121 
116 
117 
121 

116, 117 
121 
119 
11'.l 
11!} 
117 
121 
119 
116 



INDEX TO ACTS 

BONDS, STATE (Continued): 

in lawful money of the United States .. ·----··· 
levy for ... . ······················-··--·---····--·······---·· 
other funds in treasury·····-----·--·---······--··· 
place of ··············-···-·--··········----············-· 

plates, property of state ................ ·---····--·-·-····· 
purpose ······················-·--········-·--··-··········-··-····-·-
sale by governor ··········---·····-······---··•--····-··-··-·-···· 

minimum price_··················--·------
Proceeds to state road fund ·-·····--····--·--

signing ····························-···-········--····---·-····--···· 
sinking fund to pay 

investment by sinking fund commission __ 
payments from ··-·······-··-···-··-··-----
separate account in treasury ___ _ 
sources .............. •·····--·······-·----·-···········-···· 

transfer of 
coupon bonds·-··-···········-----······-·--

fee ···--···--------------
registered ................. _ ...... _ .... _ ........ _. __ . ____ _ 
preservation of exchanged bonds·-·····-···-· 

Political sub-division 
(See Municipalities) ........ ·---···-······-····-··-· 

amount ........ ·-···-··-···--···--------
additional, for 

court house or jaiL·-····--······················· 
funds from governmental agency_ 

municipal improvements .. ·-··--···-·---
sewering, defined ·-·-······-·············-

school buildings ......................................... . 
county court, sale by, to governmental agency __ 

Virginia debt, refunding 
amount ··--·······-···-···································-····-·····-··· 
due date •-••···································-·····························-
expense of executing ........................... ..................... . 
form and denominations ·····················-················
interest, rate 

coupons, form -·········································-········ 
numbering •·····•··•·····································--
signing ·····························•·········-············--·· 

fixed at time of sale.·-········-·····-··········-·---
maximum ................................... _ .................... __ 

interim ......................... ---····----···-·-----
legal investments .............. ---···-·---···-··-·-·--
listing by auditor·-··········,·········-··-···········-····--······ 
payment 

in lawful money of the United States .......... . 

739 

SEC. PAGE 

2 117 

7 120 

7 120 

2 117 

10 121 

1 116 

8 121 

8 121 

9 121 

3 117 

6 120 

6 120 

6 120 

6 119 

2 116 

2 116 

2 116 

2 116 

282 

3 129 

3 129 

3 129 

3 129 

3 129 

3 12:J 

21 129 

1 123 

1 122 

13 128 

1, 3 123,124 

4 126 

4 126 

4 121; 

8 127 

2 124 

9 127 

10 128 

5 126 

2 124 



740 INDEX TO ACTS 

BONDS, STATE (Continued): 

levy for.·-·····-·····-·········-······-·······-·-··-·······-
other funds in treasury··············-···················· 
place of ----·---------

plates, property of state ______ ·--············ 
purpose········-··········-···-·-·········---···········-················ 
registration·-·-·----·---····-······--····-···· 

fee .. ·-························-···············---·-··-······· 
sinking fund to pay ............................. ·-···················· 

separate account in treasury ......... -................ . 
sources ................... ·-···························-·············· 

state treasurer, custodian of unsold bonds ........ _ 

BREWERY: 
Defined·····-·-······-···-······-···································-·············· 
License for _____ _ 

fee _______________ _ 

BRIDGE, OLD COVERED: 
Control and upkeep.·--··············--····-·········-·······-···--

expense of, how paid ........... ·-·····-···-,····--·········-

BROOKE COUNTY: 
Additional compensation to judges ........ ·-···-··············· 

BURNING: 
(See Arson and Burning)·····-························· 

CABELL COUNTY: 
Board of education, transfer of funds ... ·-·---··-····-·
Common pleas court 

judge, election, qualification, and removal.. ....... . 
salary_·-··-······-·······--·-······-···---··········· 

jurisdiction __ ··-·-·-····-········-···-············-···-·····-···· 

CALHOUN COUNTY: 
Board of education, high school loan.·--·····--·---·-· 

CEMETERIES: 
Trust for perpetual care ........ ·-··················-···-··········-·· 

funds from ............ -·-·······-··-··-······ ·······-·······-·-· 
how expended or invested.·-····-··-·····-·······-·· 

purpose ..... ·-····-········-··-··········--··········--····-······-·· 
trustee .... •··-···················-·············································· 

CENTURY OF PROGRESS EXHIBITION: 
Disposition of state exhibit.. ............... ·-·························· 

CHARTERS, MUNICIPAL: 
Clarksburg, city of ............................. : ............................ _ 
Hinton, city of-·············-················-·······························-
Huntington, city of ........ ·-······-····················-·················· 

SEC. PAGE 

7 127 

7 127 

2 124 

11 128 

1 123 

2 123 

2 123 

6 126 

6 126 

6 126 

12 128 

5 13 

2 23 

15 :l5 

1 646 

1 646 

77, '78 

471 

1 496 

3 643 

24 644 

24 64-1 

14 96 

6 420 

6 428 

6 428 

6 420 

6 420 

1 435 

508,5�1 

524 

535 



INDEX TO ACTS 741 

CHARTERS, MUNICIPAL (Continued): SEC. PACE 
Keystone, city of _____________________________________________ _ 539 
Kimball, city of _______ _ 541 
Logan, city of. ______ _ 542 
Moundsville, city of _________________________ _ 547 
New Cumberland, town of _________ _ 549 
New Martinsville, town of __________ _ 555 
Wheeling, city of _________________________ ____ _ 579,585 
Williamson, city of __________________________________________ _ 573 

CHILD WELFARE: 
(See Board of Children's Guardians) ____ _ 315 

CIRCUIT .COURTS: 
(See General Receiver) _________ _ 174 

Terms ______________________ _ 175-177 

CLARKSBURG, CITY OF: 
Charter amended (elections)---------------- 508 
Charter amended (water board, etc_) ____ _ 511 

CODE AMENDED: 
CH. 

6 
6 
7 
8 
8 

11 

11 
11 

11 
11 
11 

11 
11 
11 
11 
12 
13 
15 
15 
15 

15 

ART. 
2 
3 
5 
4 
6 

1 

6 
9 

10 

12 
12 
13 
14 

1 
1 
1 
2 
2 

2 

SEC. 
20 

1 
15 
10 

{ 10, 12-15 
18,20 

12 
22 

32,33 

1 
57 

2 
20 

3 
5 

9, 16 

27,28 

PACE 
(Premiums on official bonds)_______ 434 
(Appointment of deputies)_________ 483 
(Fines of justices)_________________ 15!> 
(Powers of municipal councils)_________ 276 

(Firemen's and policemen's pension 
funds)---------------------------------------------- 297 

(Assessment of undivided interests 
in lands)_____________________________ 415 

( Personal net income tax)___________ 385 
(Refunding excess payments of 

taxes)__________________________________________ 381 
(Assessments of public utilities)________ 476 
(Publication of delinquent lists)___ 204 
(Redemption of undivided interests 

in lands)·------------------·---------------------- 410 
(Non-intoxicating beer)______________ 39 
(Hawkers and peddlers) ____ 382 
(Business and privilege tax)___ 376 
(Refund of gasoline tax)_______ 362 
(Out-of-state depositories)____ 114 
(Bonds of political subdivisions)_____ 128 
(National guard)___________________________ 479 
(Criminal identification bureau)_____ 143 
(Uniforms, etc., department of pub-

lic safety)____________________________________ 149 
(Disability fund, department of pub-

lic safety>-------------------------------------- 146 



742 lNDE.."C TO ACTS 

CODE AMENDED (Continued): 

CH. ART. SEC. 

16 5 21 
16 
17 

17 
17 
17 
17 

18 

18 
18 
20 
22 
23 
23 

24 

24 

27 
29 
30 

31 
31 
31 
31 
32 
33 

33 

33 

7 

1, 6, 7 
2-(a) 

7 

8 

5 

9 
16 

9 

4,5 

3 

8 
4 

13 

1 

1 

1 

8 

2 
5 

3,4 

9 

1 
25 

13 

5 
1 

3,4 

J 3-6, 8-10 
{ 13-16, 18 

6 

J 2, 7, 9 
{ 10, 11, 14 

11 
70 
18 

18 

(Birth and death records) ................ . 

( Inspection of food and drugs)········

(Financial responsibility of motor-
vehicle operators)····························

(Motor vehicles) -································· 

(Powers of state road commissioner) 

(Tax on titles, motor vehicles) ......... . 

(Driving vehicles while intoxicated, 
etc.) ................... ........................... ....... . 

(Powers of county boards of educa-
tion)······················•··•····-······················ 

(Board of school fund) . ...................... . 

(Potomac state school) .............. ·-·-···· 

(Forest fires) ····-··········-·············-···--·· 

PArn� 

472 
193 

238 
253 
311 

274 

272 

236 
360 
203 
423 

(Safety measures in coal mines)........ 4'14 
(Workmen's compensation-silicosis) 345 

(Workmen's compensation)................ 330 
(Powers of public service commis-

sion)...................................................... 490 
(Special license fees, public utili-

ties) ··········-······························· ·-·····-··· 363 

(Site, West Virginia Training School) 303 

(Notaries public)-··•·-··················· ....... 474 

(Professional engineers)·-············-··-·· 

(Reduction of corporate capital) ...... _ 

(Amendment of corporation charters) 

(Dividends of corporations) ............... . 

(Limitation on loans by banks) ......... . 

(Securities) ............................ .......... . . .. . 

(Accident and health insw·ance) ....... . 

(Rebating by insurance companies) .. 

(Farmers' mutual fire insurance 
companies)····••··•·····················•-····-··· 

(Perpetual trusts for cemeteries) ..... . 

439 
140 
139 
138 
104 
442 

20d 
232 

223 
41!) 35 

37 (Assessment of undivided interests 
in lands)····•-··-············-············-····-

37 4 1 (Partition of undivided interests in 
lands) ············--··············-··········---

38 11 18 (Advances for crops)···················-······ 

44 1 9 (Administrator de bonis non)······-··· 

44 6 2 (Investments by fiduciaries) ............. . 

CONCORD STATE TEACHERS' COLLEGE: SEC. 

FERA projects at, continued .... ·-·····················-············- 1 

transfer of funds to pay .. ·-············--···············-·-·- 2, 3, 4 

CONDITIONAL SALES: 

Act republished.a---·-···--··········--·-

415 

409 
6 

158 
159 

PAGE 

201 
201 

722 



INDEX TO ACTS 

CONSERVATION COMMISSIONER: SEc. 
(See Forest Fires) ........ ·----···-·-········---
(See Mines) ...... __________ _ 

CONSERVATORS OF THE PEACE: 

743 

PAC.: 
423 
438 

(See Notaries Public)-··--··-·--··-········- 47� 
Appointment by sheriff upon petition .. __ l (b) (1), 1 (b) (2) 485,486 

approval by county court and circuit judge .... -1 (b) (2) 486 
order of ·••·-········-················-············-··-·--····-·l (b) ( 8) 488 

Carrying weapons ············-··········-·-····-·····-··············-·l (b) (5) 488 
Compensation ······-····-··-··········-·--·-·····-·--·-·-·-·l (b) (1) 436 

contributions to .. ·---····-·-··--·-··-···-·--·······--1 (b) (4) 488 
Duties and powers ·············-···-····· ···········---····-··· l (b) (1) (3) 485, 487 
Fees paid to sheriff ....... ·-··- ············-············--···········-··l (b) ( 1) 486 
May not serve as election official ···-····-··-·---··--··-1 (b) (9) 489 
Number ··········-·············•·············-··--·······---··-···-1 (b) (6) 488 
Oath .......... ·········••·•············-····················-···--··-······-····-1 (b) ( 1) 486 
Penalties for violation bY--·······--···-·-·····-··········-····l (b) (10) 489 
Public officer·-·•···--- ·---·--· -----··-·--1 (b) (4) 488 
Removal ·············-··-·-·-·----- _____ 1 (b) (11) 489 
Territory served bY·-········-········--:.__·_····---···l (b) (1) (7) 485,488 

CONSTITUTION, STATE: 
Proposed garnishee amendment -································- 1 135 

ballot ········································-··········-·-·····-·-······· 3 135 
election .......................... ··········-·--··················--·- 3 135 

certificate of canvassers ·--····---·-···-············ 4 135 
governor to declare result .......... --·-·····-··-· 5 137 

name ·············-··-······-··········-·-····-·-·--··-·--·· 2 135 
publication ·······················-·····-···-·····-·-·······-····- 6 137 

Proposed municipal home rule amendment ...... ·-··- 1 130 
ballot ···················································-···············-··- 3 131 
election ···················-·-····-·-·-·····--------- 3 131 
certificates of canvassers ··-··········------ 4 132 

governor to declare results ... --·---····-··-- 5 133 
name ············•··········--······--·--···------ 2 131 
publication --·-··---··---------- 6 134 

CONSUMERS SALES TAX: 
Act, provisions severable ······ ·····-················-·······-·····-·· 4 

violations of, penalty .......... ••···-···-····-··-········ 3 
tax commissioner to administer .............. •-···-·····- 1 

information obtained, confidentiaL-·-·····-·- 21 
exceptions ········-·-··-·-··-···~·····--····- 21 

powers of employees.-----·-····--··
rnles and regulations oL-.. ----····---

termination ... --------------
Added to sales price ... -------------
Amount ·------------------

2 

2 

23 
8 

3 

374 
37-l 
374 

371 

374 

374 
374 
374 
371 
369 
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CONSUMERS SALES TAX (Continued): SEC. PAGE 
Businesses taxed ---····-······-···············-·····-······················ 3, 5, 6 369, 370 

exempt ·······································-···-·--- 6 370 
Collected by dealer .. ·-·--····-···········-·····---- 3 336 
Consumer or purchaser to pay·········----·--·····--·-··- 3, 8 369, 371 

penalty for absorption by seller ____ ·······-····· 9 371 
Credit business ... ·-·········-······················-··-···-·········-······ 11 371 
Definition of words and phrases·----··················· 2 368 
Payment to state_·········---···-··--···-·-·-·3, 14, 17 369,372,373 

failure to make, penalty .. __________ 14 372 
record of, by tax commissioner______ 20 374 

Proceeds for support of free schools. __ _ 
Purpose ·············-······ · · ··········································-·········-·· 
Records of person liable for ···············-·······················-· 

inspection and preservation ·--····-----···-··-··· 
Retail sales ·-·························-······-····------

Purchases for resale-··-···-····-·--····--··--··-······ 
Returns ........................................ ···-····· ,·····--···········-·-·· 

consolidated ···--···················-·•···-······--· ··-···-··-···· 
failure to make, penalty ........... ·-··-·-· 
preservation by tax commissioner ____ _ 

Rules and regulations, by taxpayers ______ _ 
by tax commissioner ......... -······---------

Sales, exempt·--···-··-··-·-·····�--··--·-------
not at retail, proof .......... ·-···------

engaged in two businesses ___ . ___ _ 
separate books __________ _ 

COOPERATIVE ASSOCIATIONS: 
(See Deeds of Trust, Chattel) ____ _ 

Deeds of trust by, on stocks of goods ______ _ 
disposing of goods ___________ _ 
replacement of goods __________ _ 

CORPORATIONS: 
Charter, amendment oL ... ·-··----·---

capital not reduced by ..... ·-··----·····-····-··--
changing value of shares _________ _ 
limitations 
purposes ······----
rights forfeited ... ·-··----

reinstatement by paying delinquent tax .. __ _ 
certificate of, from auditor ____ _ 

effect o,,... ________ _ 
Dividends, amount ...... ----

exploitation of wasting assets .. ____ _ 
stockholder indebted to corporatio, • ._ ____ _ 

22 374 
1 363 

19 373 
19 372 

3 369 
4 370 

14-17 372,373 
18 373 
14 372 
20 374 
10 371 
10, 1 371,374 

7 370 
4 370 

12 372 
12 372 

1 
1 8 
1 9 
1 9 

11 13!) 
11 139 
11 13,) 
11 139 
11 139 

1 375 
1 375 
1 375 
1 37;5 

70 13;J 
70 138 
70 133 
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CORPORATIONS (Continued): 

Reduction of capitaL .. _____________ _ 

certificate from secretary of state _____ _ 

publishing -······-------------

liability for not ............... _. _____ _ 

place ·····-····-·-···-·······-····-- ----

limitation on ........ ·-···-· 
· 

manner ··········----------------

resolution for _____________ _ 

certified to secretary of state _____ _ 

recordation ·······--- _______ _ 

use as evidence. ___ _ 

COUNTY BOARDS OF EDUCATION: 

Erection of buildings 

745 

SEC. PAGE 
13-(a) 140 
13-(a) 141 
13-(a) 142 
13-(a) 142 
13-(a) 142 
13-(a) 141 
13-(a) 141 
13-(a) 140 

13-(a) 141 

13-(a) 141 

13-(a) 141 

Calhoun county______________ 495 

Marshall county····-·------------ 496 

Mason county ........... ___ _______ 500 

Powers ····-·············-··············-···· __________ 13 237 

establishing and controlling schools ___ ·-·--··-··13 ( 1) 1 (5) 237 

per capita expenditures _________ 13 (7) 237 

textbooks ··················-····-···--··------ 13 (7) 237 

transportation of pupils ....... _________ 13(6) 237 

bus insurance ... ·-····-·········--------,- 13 (7) 237 

state history, teaching required________ 13(7) 237 

Transfer of funds 

Berkeley countY-------·--- ---- 495 

Cabell county ..... ____ ________ 496 

Pendleton county·····---·-···--·------- 500 

Transfer of pupils 

to another county ........ ·-······-···--------- 16 199 

conditions -··········-·-···········-·--·····-·· . ............ 16 19!) 

cessation ············-·······················-·---·-·····---- 16 199 

negroes ·············-···-···········--···--··--·--- 16 20.'.l 

financial assistance to ....... ______ 16 200 

tuition !ees .......... ·-·························-·-··········-···· 16 200 

to another state ......... ·-·····--····-··-·--·---- 16 200 

COUNTY COURTS: 
Berkeley county, payment for turkeys .... ____ _ 

Clay county, erection of bridges, etc .. __ _ 
payment to newspapers--·······-···---

Fayette county, maintenance 4-H CamP·--·--··--···· 

Greenbrier county, erection of ja.LJ
· 
'---------

Jackson county, payment to newspapers, ___ _ 

Kanawha county, appointment of cadastral engineer 

Marshall county, payment to newspapers---·--·· 

Monongalia county, payment of hospital charges __ _ 

Putnam county, payment to newspaper,._ ____ _ 

501 

501 

507 

502 
503 
507 

504 
507 

505 

507 
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CROPS: 

(See Deeds of Trust, Chattel) ....................... . 
Lien of advances for ......................................................... . 

claim for, to sheriff ..... ·-··-····-·-·················-·············· 
how contested·-·-····--··-······-··-· · ·····-·········· 

how secured 
-----··--··--·········-···-····-···· ·· 

DEEDS OF TRUST, CHATTEL: 
Assignment ···················-··············-··-············-·················· 

recording .................................................................... . 
fees ···-······························-·--································ 

Crops ········---
lien of_·-···········-···-·· 

execution .............. ·--··-·······-·-·---
order of priority--·----------

Default, rights of trustee .. ___ _ 
Foreclosure, methods .. __________ _ 
Future advances included ... ·-···-··············-··-················ 
Increase of livestock ...... ·--------·--·········· 

use of forage crops .... ·-··-····-··········--·---.. --.... 
Personal property··-·-············-···-····-····----
.t>rovisions of act, construction _______ _ 

severable -········ 
Release ········-··············-··-----······-·············-·········· 
Removal of encumbered property . . ... _. ____ .. 
Replacements, included ______ _ 

DELINQUENT OR FORFEITED LANDS: 
Proceedings against by commissioner of school lands 

time extended .... ·-··-·· .. ···-··· .. ··-·····---
exceptions ········-· .. ················· .. ·-···· ...... _ ......... . 

Purchased by state, certificate by auditor 
time extended.······----·····_:·· .. ······· .. ··-··-··-··-· 

Redemption before sale_·······-········································· 
auditor to receive and disburse payments ........... . 

receipts for, form ... ·--······· ... · .. ········-·---······ . 
recordation by county clerk--.. ··-···-···· 

reports by, to assessor ................. ___ _ 
when with interest and ·penalty .. _ 
when without interest or cost _____ ............. . 

date of payment to auditor .... _____ _ 
taxes included in payment. 

who may redeem.----·-------�-
adverse claimants·-······-·· ............................... . 

DELINQUENT TAXES: 
Posting and publishing lists o

.
f.. ..................................... . 

SEC. 

18 

18 

18 

18 

6(b),9 

6(b),9 

7 

1 

1 

5 

2 

12 

13 

3 

4 

4 

1 

14 

14 

10 

11 

4 

2 

2 

2 

1 

5 

5 

5 

5 

5 

1 

1 

1 

1 

1 

22 

PAGE 

2 

7 

7 

7 

1 

4,5 

4,5 

-1 

1 

2 

2 

3 

5 

6 

3 

3 

3 

1 

6 

6 

5 

5 

3 

203 

208 

208 

20.:; 

20/l 

206 

207 

206 

206 

205 

205 

205 

205 

206 

204 
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DEPARTMENT OF PUBLIC SAFETY (STATE POLICE): SEC. 
(See Hawkers and Peddlers)···················-·-·· 

Badges and insignia 
unlawful use, penalty ..... -·•·-········-·----- 16 

Criminal identification bureau in.·--------·· 29 
act creating···-···-··-···········-------·-··-· 

failure to perform duty under, penalty ... __ 23(4) 
23(5) 
29 

provisions severable ············--······-·---··-
cooperation with other bureaus ... _____ _ 

fingerprints from photographs_··-··········-·····-··-· 
arresting officer to furnish ____ ·····---·· 

return of ......... ·-···-·-·-----
officer in charge ···············-·-·-···· 

duties ···········-··-··········----
qualifications ········-···········-······-·-······--·--·· 

purpose ··································-···-···--··--·----
Death, disability, and retirement fund 

accounting system .................. _______ _ 
·annuities ················-·····················-·-------
awards by board ........................ ·--·-· ·---··-······ 

annual valuation·-·-···--------
investment by board of public works----···-·-· 
payments from, to 

permanently disabled members.·--·-······-····· 
retired members.·-·························:_·····-·--···· · 
widow and children of deceased members .. 

refunds to members leaving service ... ·--·-·····-···· 
separate account in state treasury .. ___ _ 
sources ····-··-·-···········-···· 

Equipment furnished members . .. ·- · ··•·--·---·-············ 
property of state .............. •-·········-··--··-·-----

Housing and quarters for members .... ·-··-·--·········�···· 
Impersonation of members, penalty .......... •···-···-·-······ 
Local headquarters ......................... •·······················-·······-
Uniforms, standard 

29 
23(2) 
23(3) 
23(3) 
29 
29 
29 

28(h) 
28 (f) 
28(a) 
28(g) 
27 

28(c) 
28(b) 
28(d) 
28(e) 
27 
27. 
9 
9 
9 

15 
9 
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PACE 
385 

151 
143 
143 
145 
145 
143 

143, lH 
144 
145 
145 
144 
144 
143 

149 
149 
14•; 
149 
147 

147 
147 
148 
148 
147 

146 
150,151 

150 
151 
151 
150 

description ··································-·······-·-···-···-·-· 9 150 
unlawful wearing, etc., penalty·····-··-----········-·· 16 151 

DEPARTMENT OF PUBLIC WELFARE: 
(See Board of Children's Guardians) .. -•--- 315 
(See Veterans, Children of)--·-···-··-·····-··· 195 

Advisory council, how composed-··-·-·--- 3 314 
director to confer with ... _._________ 3 311 

Director, to· appoint orthopedic advisory staff.·-···-· 3 3t4 
may provide additional divisions______ 3 314 

DEPARTMENT OF PURCHASES: 
Act creating ........ . 

application of, conditions ______ _ 
2 31, 
3, 1. 317,327 



748 INDEX TO ACTS 

DEPARTMENT OF PURCHASES (Continued): 

definition of words and phrases. ____ _ 
former, repeal.. ________________ _ 
provisions, severable _______________________________ _ 

violation of, penalty-------------------------------------
Director, office created _______ --------------·-·-··· 

appointment ______ -------------------------------------
confirmation by Senate__ _ _ ______________ _ 

assistants and employees ________ _ 
gifts or rebates to _______________________________ _ 
no beneficial interest in purchases ____________ _ 

penalty -------------------·--
powers _______________ _ 

beneficial interest in purchases forbidden ______ _ 
penalty _________________ _ 

bond, amount and filing -------------- - ----------
contract signed by ___________ _ 
gifts or rebates to 
entire time to duties ______________________ _ 
oath -------------------
offices at state capito�-----------------

books, accounts and records in __________________ _ 
public inspectio.�-------------------------

exceptions -----------------------------·-·--·-
powers and duties ____________________________________ _ 

exercised by appointees _____ _ 
purchases by ( See Purchases, -Post) 
qualifications -------------------------------
report to governor, annual.. _____ _ 
rules and regulations _________ _ 
salary, amount ______________ _ 
traveling expenses, sworn statement ________________ _ 

Facilities of, available to political sub-divisions _ ______ _ 
payment of expense____ ---------------------

Printing 
at state institutions _____________ _ 
contracts for, by director ______________________________ _ 
defined ------------------------------------------------------------
department reports, etc., limitation _____________________ _ 
department supplied with, by director _________________ _ 

payment by department ___________________________________ _ 
legislature ----------------------------------------------

acts, bound volume _____ --------------· 
director, custodian of _ ________________________ _ 
distribution -----------------------·----------
sale ---------

supervisor of printing, appointment and 
compensatio.�--------·---------------

SEC. PAGE 

1 317 

4, 5, 6 32& 

7 328 

2,3 328 

4 318 

4 318 

4 318 

9 318 

2 32H 

2 328 

2 328 

10 31!) 

2 328 

2 328 

5 318 

5 327 

2 328 

4 318 

5 318 

7 318 

7 318 

7 3i8 

7 318 

11 31!) 

10 319 

5 318 

15 321 

12 31!) 

8 318 

8 318 

18 318 

18 318 

2 325 

1 325 

1(6) 317 

6 326 

2 325 

7 326 

4 325 

9 327 

9 327 

9 327 

9 327 

4 325 
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DEPARTMENT OF PURCHASES (Continued): 

paper and stationery issued by director·····-········ 
paper stock ............... ·······-·········· ·························-·· 

furnishing to contrac tor .......................... ·-······· 
rules and regulations to apply to ·····--················· 
supreme court reports, by director ....................... . 

binding -···-·· ···············-······-·········· · ................. . 
director, custodian of ....................................... . 
distribution ... ··········--··········· ... ······-················· 
form ····•····················--·······---······-··········-··
number ····················-··-··-···-········-················· 
proof sheets ····-········-··-··-·······-···········-···-·· 
sale ······················-····-···-··········---

Property acquired by lease or contract ... ·-···--····�··
Purchases 

by departments.·-·······----
when void ................... ·--··-··-····-··-······_. ......... . 

personal Ha bility ····---·······-·······-······ 
by liquor control commission ____ _ 
competitive bids for.·---···-···----·-···-···-·-·

based on standard specifications--··-··-······ 
record of ......... ·-···············-···-········-·······-······ 
rejection ·-···························--·······-········-······-
solicitation by director····-···-······-················· 
publication and mailing notice .. 

contract for, signing··--·· -----·-···--···-·· 
filing ·······-··-----
forms ............... ·········-···--------

emergency, by departments.·-························--···· 
in open market .............................. •-··················-····-· 

award to lowest responsible bidder ...... --··· 
by department, in emergency ... ·-···················· 

report of························-······················--··· 
sufficient appropriation to pay .. _ ........... . 

preference given in ·····-··-······-·····················-······-
reporl of, to governor ................... ·-··-··-··········-····· 
revolving fund for··········-······················-·················· 

administration ·········-···················--····-·········· 
amount ··········-········-··········-·----

rules and regulations of director ............... ·-·········· 
substitutions, when permitted.·-·····---,-··--·····-
textbooks, by state board of education ................ . 

Sales 
sealed bids, when required ··········-······--··············· 

Standardization committee, created ....... ·-···················· 
compensation, no additionaL-······--··················-
duties ··············-·-·················-··-·························-······· 

SEC. 

8 

10 

10 

3 

5 

5 

9 

9 

5 

5 

5 

9 

1(2) 

12(1) 

9 

9 

1(1) 
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5 
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16 
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8 
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323 
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DEPARTMENT OF PURCHASES (Continued): SEC. PAGE 

standard specifications 

advice of departments .. _.......................... 14 
bids based on ............................................. 4 
exemption of department from.............. 14 

members, designated by governor.......................... 13 

qualifications ·····················································-······· 13 

DEPOSITORIES, STATE: 

321 

322 
321 

321 
32l 

Without the state .............. ·-··-·······-·····-·-··············-······· 14 115 

DEPUTIES, APPOINTMENT OF: 

By assessor ··························-···-···---····-····--·········· 
By clerks of courts ·························---·-·················· 

By sheriff · ························-·····--·····-······-······-···•············ 
compensation ····-·······-·····-·-········-···-·····-············ 

unlawful appqintment .... ••···-···································· 
penalty ····-··•····· ············· 

vacating appointment ···-·······················-················· 

Oaths and duties ·····-·····-·-··-·-··--·····-·-·················· 

DIVORCE: 

Bed and board 

1 (a) (2) 
1 (a) (1) 
1 (a) (3) 
1 (a) (5) 
1 (a) (6) 

1 (a) (6) 
1 (a) (7) 
l(a)(4) 

made final ··-· ···-························································· 20 

revocation ··················································-················ 20 

suit for, conversion·························-·····-················· 20 

withdrawal ···········-·············-······························ 20 

• Bond of matrimony, grounds ........ ·-·····-··-· · ··············-· 4 
Change of name of female·····-·····•-·•····························- 21 
Denied, jurisdiction retained, when.·-················-······· 

purpose ···-···-·--····--···---·-···--······--·-·--

Dower rights barred ........ ·-····-·-····-·····-·-·············-·····-
compensation for, lien ...... -·----········-·-······· 

15 
15 
18 
18 

Remarriage ······-········ ··············-···---····-··················· 22 

when void ········-···--····························-···················· 22 

Suits for 

482 

482 
482 
482 
482 
482 
482 

482 

164 

164 

165 
165 
162 
165 
164 
B4 
164 
164 
165 
16:> 

decrees, minor children ........ ·-······--·····-················ 15 163 

DRUGS: 

revision ···-·-·····-···-·························-·-·············· 15 16� 

docketing ···········-·········· · ···········-· ······-······················ 23 165 

trial before commissioner........................................ 23 165 

notice of ·••·····-····················································· 27 166 

by court in chambers······························-······· 23 165 

notice of ....................................................... 23 165 

(See Food and Drugs)············"························· 

(See Narcotic Drugs) ....................................... . 

192 
180 

EDUCATION: 
190 
195 

(See County Boards of Education) ............... . 

(See Veterans, Children of) .. •-·•····················· 
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EIGHTH JUDICIAL CIRCUIT: SEc. 

Mingo county transferred to .... ·-··--···--····-·····--········ 

EMBLEMS (See Badges, Registration of) ......................... . 

EXECUTION: 

(See Wages)················································.······· 

FARM CREDIT ACT, FEDERAL: 

(See Cooperative Associations) ... ·-········-···-· 
(See Deeds of Trust, Chattel) ....................... . 

FARMERS' MUTUAL FIRE INSURANCE COMPANIES: 

( See Insurance)·····························-··················· 

FAYETTE COUNTY: 

Court may maintain Four-H Camp ... ·-···········-············· 

FEDERAL DEPOSIT INSURANCE CORPORATION: 
Banking institutions 

acquiring stock, bonds, etc .. ·-··-····························· 
contracts of, with .............. ---···················-···-
defined ·•················-········-·-··-·-·--···-···-···---·-···-
duties as to insured deposits ....... •···········-···········-·· 
loans to, by·················-·············································-

assets as security for ....... ·-·························-··-

Examination and reports 
by, to state banking commissioner ....................... . 
to, by state banking commissioner .. __ _ 

Payment by, of insured deposits ................................... . 

subrogation ........ ....................................................... . 
Provisions of act severable ............................................ . 

Receiver or liquidator of closed state banks ·······-····· 
rights and duties as ................................................... . 
ti tie to assets and property···························---····· 

FEES: 
(See Justices of the Peace)•··••·········-·············· 

FIDUCIARIES: 
(See National Housing Act) ........................... . 

Investments by 
real estate mortgage, interest rate ...................... _. 
without coui·t order or liability for loss ............... . 

exceptions, investments directed by will, etc. 

FIRES: 
(See Arson and Burning) ........ ••··--················ 
(See Forest Fires)·············-······························· 

1 

2 

2 

1 

5 

6 

6 

5 

5 

4 

4 

8 

3 

3 

7 

2(a) 

2 

2 

2 
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PAGE 

175 

436 

478 

8 

1 

223 

111 

Ill 

110 

113 

113 

113 

112 

112 

112 

112 

114 

111 

111 

113 

153-157 

482 

160 

159 

160 

470 

421 



752 INDEX TO ACTS 

FOOD AND DRUGS: SEC, PAGE 

Adulterated 

destruction ---------------·--·---·---------

examination and analysis·--------·----------·-·-----------·-

by whom·----------------·----·----------·------·----------

cost of_ ___________________ _ 

samples for··----·---··--·--·--·-·-·-----·----------·-·---·------

Penalty for manufacture or sale·-···--···-····-···-··-·--·

registered pharmacist or assistant 

name stricken from register ____ _ 

FOREST FIRES: 

4 

3 
3 

4 

3 

4 

4 

194 

194 

194 

195 

194 

194 

195 

Authority of commission and protectors_·--·--·---------- 3 424 

back fires, etc.·---·-·--·-----·--------------- 3 424 

summoning assistance·-··----------··----·----·--·-·-·----- 3 424 

compensation paid by state ··---··----·--·---·-·--·--- 3 42-l 

penalty for refusal to assist·----------··------·------ 3, 4 424 

reports to commission by protectors ______ ··---- 4 424 

FOUR-H CAMP: 

(See Fayette County)-----------·-----·-------------·-· 

(See Century of Progress Exhibition) _____ . __ _ 

GARNISHMENT: 

( See Constitution, State)--------·---------·------·---

( See Wages) -·-------------·-----------·------·-------------·--·--

GASOLINE: 

503 

435 

135 

478 

When tax refunded.-----------------·------···-·----·-·-----·-------·---- 20 362 

Used in a viga tion ·-------------------------·-·-------------- 20 363 

GENERAL RECEIVER OF CIRCUIT COURT: 

Application of unclaimed fund·----·----------------·---- 14 174 

published notice of·-------------------·---·-----------·-------·--- 14 174 

GOVERNOR: 

(See Banks and Banking Institutions)_______ 45 (f) 104 

(See National Guard)----- -----------·---·------·--- 480 

(See State Industrial Recovery Act).---·--··-·- 426 

Appointments by 

director of the budget _____ . ___________________________________ _ 

director of purchases ·-----·-·----··--·-·-------------·-------

liquor control commission -·---·-·-·-·-------·-·---·-·---··-···-

racing commission ···-········-·-···-·-·----·-·-··-·-·------·-·------·

standardization committee -·---·-·· --·--·-·····--·--··--------·-

workmen's compensation appeal board __________ . ___ _ 

Civil contingent fund ·-·--··--·--·--·-·-·--·--·····-··•-··-·-·-•------·---

Duties, proposed constitutional amendments·---·-····----

s ta te bonds . -· ·--------·-----·---------·----------·----· ·------·--------·-

Control of relief fund ·-·-----·---·--···-·--·----·------------------··-----·

President, board of school fund .. ·-------------------·-·-·---·-·-·--

Requisition of, appropriation for teachers' salaries ·--

8 

4 

2, 7, 8 

1,2 

13 

2 

9 

5,6 

116 

1 

5 

1 

93 

318 

14, 15 

304 

320 

343 

. 8!:l 

133,137 

122 

52,82 

3ol 

98 



INDEX TO ACTS 

GRAFTON, CITY OF: 
General revenue used for city hospital.._ ................... . 

amount ·········-············-····--·· -----······--···· 

ordinance to authorize __________ _ 
purposes 

GREENBRIER COUNTY: 
Erection of jail ················-···-···-----------

bonds, amount . ....... ___________ _ 
election to determine.·-······------
use of existing debt levies·--····------

Terms of circuit court_············-········•··•··············-·······-

GROSS SALES TAX: 
(See Privilege Tax)·-·····-·············-·············-

HANCOCK COUNTY: 
Additional compensation to circuit judges . .......... ·-···· 

HAWKERS AND PEDDLERS: 
Defined ··············-·······-·-··-····•·-----············-·-

SEC. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

57 

753 

PAGE 

645 

645 

645 

645 

503 

504 

504 

503 

76 

366,367 

173 

383 
Licenses ························-··························-··-·······-········· 57 382 

display ····················-·······-··············-··-·-················- 57 3a3 

fees ··································-·-··-···· _______ 57 383 
exemptions ············-·-·-----··-·····----···· 57 384 

penalty, if not obtained·······••···-·-·---···-··-·-·•· 57 384 

powers of tax commissioner ........ ·-·······-··············- 57 385 

HEALTH OFFICER: 
(See .Food and Drugs) .. -·•---··-···-- 19::! 

HINTON, CITY OF: 
Charter amended (officers and elections) .... ·-·-·········· 524 

HISTORY, STATE: 
Teaching required ····-··············-··-··-··-···-··-······--·- 13 (7) 237 

HORSE RACING: 
Commission created ······-·········-··············-······-···---····· 

appointees of ···················································-·--··-· 
compensation ·························-··············--···-··· 

corporate powers and seal·····························-·····-· 
expenses, payment ...... ••·-········-····-····-···············-··-
meetings ················································-············-····-
members 

appointment by governor ________ _ 
confirmation by the Senate .... ---··--··-· 

compensation fixed by governor ____ _ 
terms ·····-·-----

Principal office ...... ---- ---·······-··-

regulations of. ____ _ 

1 

2 

2 

1 

2 

1 

1 

1 

2 

1 

1 

1 

304 

305 

305 

304 
305 

304 

304 

304 
305 
304 

304 
304 
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HORSE RACING (Continued): SEC. 
1 
1 
1 
1 

PAGE 
305 
305 
305 
30-1 

violation of, penaltY·-··············--·······-············ 
hearing ··--···-···-··-··-----·--·-······--··-········· 

false swearing, penalty···-····-··-···-··· 
report to governor·-·····---··-·----··--

License 
application, form _________ ···---·--·--··· 

filing 
refusal 

5 
5 

306 
306 

reasons for .... ·-·-·--· ______ 5 30G 
review _________ ___ 5 306 

jockeys, trainers, etc . .... _._________ 11 308 
operating without, penaltY·-····--··-··-·--·-·-···:······ 8 308 
required, when______________ 4 305 

revocation ··---- _____ 7 307 
Pari-mutuel pools 

defined ......... ··--··············-·································-······· 12 309 
only form of wagering permitted_____ 7 307 
supervisor oL_··------·---·········-··-····-·· 7 30i 

compensation ····-··---- ····--··--······ 7 30·7 
duties and powers---·-····-····--·-··-··--········ 7 307 
report to commission ..... ·-····-····-·-···--·······-·· 7 307 

taxes paid from, to state treasurer ... ·--····-·--···· 3 305 
deposit to credit of general fund ................ -.. 3 305 

wagering by minors prohibited .. ______ 7 307 
Relief fund for jockeys, etc.·-····-·-···-·-·····-········-··. 11 309 
Statute not applicable to ............ ______ 10 3()13 
Tax, per diem ·····-·······-·-···-···-···---- ---� 6 30(! 

ability of licensee to pay_. ____ --·-·-·---·- 6 306 
bond for _____ ···--··-···-··-·---···-·--- 6 307 
by political sub-divisions prohibited ... ___ 9 308 
from pari-mutuel pools .. _________ 6 306 

amount ··-·-·········· ··············-··--··-··-·················· • 7 307 

HUNTINGTON, CITY OF: 
Charter amended (Civil service board) ___ _ 535 

HUNTINGTON STATE HOSPITAL: 
Additional appropriations from collections ... ---········· 38 329 

how expended.·---··------ ---- 38 329 

INCOME TAX: 
(See Personal Income Tax)---·-········- 387 

INSURANCE: 
(See Motor Vehicles)--------- 239 
(See School Buses)----·------- 231 

Accident and health 
act, policies not affected by ···-········-·······-·· 20 (a) (b) (c). 222, 223 



INDEX TO ACTS 755 

INSURANCE (Continued): SEC. PAGE 
223 provisions severable·-···--·····-··--··-··-··-····- 21 

application for 
alteration ··-·····-······'·-··-----·-···-···-

when unlawful _________ _ 
penalty 

compliance with laws of state .. -.. 
discrimination prohibited .. ________ _ 
fees and taxes .......... ___________ _ 

· insurer, rights of, not waived ______ _ 
legal reserve mutual life insurance companies 

coverage -···-·--·· 
incorporated in other states ______ _ 

when deposit not required ____ _ 
mutual casualty company 

coverage --·· ___________ _ 
policy 

by-laws as part of .. ·--··-·-------
conditions of ......... ·-··-····-·-··----
construction of. ____________ _ 
filing with insurance commissioner ___ _ 

approval or disapproval ______ _ 
review of .. _________ _ 

15 221 
15 221 
15,19 221,222 
8 212 

18 222 
8 212 

16 222 

5 
7 
7 

6. 

14 
10 
17 

9 
9 
9 

211 

211 

211 

optional standard provisions ... ---- 12 

211 

221 
2J2 
222 

212 

212 
212 

219 

220 

219 

220 

219 

220 
221 

213 

2m 
214 

216 

220 

213 

215 

215 

217 

217 
216 
216 

221 

218 
218 
211! 
222 

age limits. ___________ _ 
cancellation ····-···-· 
other insurance_··-······-·-·····-····--····-
reduction of indemnity ___ _ 
reduction of premium.·--·-·---
required -···•········-·····--------

standard provisions ················--
cancellation ··························-----
changes in contract ......... _____ _ 
examination of insured ..... ---
from or in other states .... 
indemnity ···················-····-··--···---··· 
notice of claim, time of ... ·-·-·----···-·· 

sufficiency ...... -••·-········· 
payment, time of ........... -·-····•·•·····-········· 

periodical ··················-· 
proof of loss, form ... ·-················-·············· 

filing ···········---------
required ···-·····------·····-·-·-·-
right of beneficiary _____ _ 
suit, time limitation·-···---·-····---···--
time limitations ... •-··--- ···-···-··-

unlawful issuance,. penalty .... - ••··-···--······-· 

12(e) 

11 (a) 
11 (d) 
11 (b) 

· 11 (c) 
14 
11 
11 (1) 
11 (b) 
ll(h) 
13 
11 (k) 
11 (d) 
11 (e) 
11 (i) 
ll(j) 
11 (f) 

11 (g). 

14 
ll(m) 
ll(n) 
ll(o) 
19 
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INSURANCE (Continued): 

revocation of license ............ � .................................... . 

stock companies 

capital and reserve __ --''-----·--···--·· 

investment ··-···-·····----··-··-·········· 

coverage ····-··-···-·-··············-···-···-·-···--··-· 

deposit with state treasury ______ _ 

incorporation -·-··-----·-·-··--············· 

in other states.·-··-····-----·····--····· 

when deposit not required ·-··----

surplus, investment·-··-·····-······-·····-··········· 

Discrimination prohibited ···-···········-····-··--··············· 

contract expressed in policy ... ·-····-·-·······-········ 

hearing on, by insurance commissioner ...... -....... . 

findings and review oL .. __ _ 

inducements ·-·-······-························-······-·-·····-· 

loans as ......... ·-··-·····-··········- ···-······················ 

notice to insurer-·-··············-···········--·················-· 

rebates ·-·-········· ···--·····-···-······················-·········· 

penalty for violation ·······-·-·····-···················-········ 

Farmers' mutual fire insurance companies 

adopting provisions of article ............... :. ........ ·-······ 

compulsory, date ........ ·-···················--··········-

resolution for .... ·-·····-····-········-·······-·······-···· 

agents, license ... ·-··--······-··· ······-······························ 

fee for ---··-··-·-·--------·············-·-

revocation ···-·--····--·-·····-·---···-·-····-·--

report of, to commissioner ....................... . 

amount insured on single risk·----······-······

annual meeting·--··--·-· 

statement of condition of company ...... ·--····· 

annual report to commissioner ............................. -. 

fee ·········-·······-············--···-·-······························ 

assessments or premiums ............. ·-··-·-···-·····--···· 

action for-···--···-·-····-···-··········-·············-······ 

laid by commissioner .. -·····--·--·············-······ 

notice of .. ·-········-························--·········--········ 

unpaid, suspension of liability .... -···-············· 

capital stock, without ·-·····-····-······-························ 

certificate of authoritY.----······-···-········--····· 

charter and by-laws----···········-·-·······-········· 

amendments to .......... ·-·················-···················· 

approval by commissioner ...................... -

applications for insurance, filed with ... ·-···-

approval by commissioner.·-·-··-·--············-· 

corporation, as insured ................. ·-·········-············-· 

non-liability of representative.·-········--········ 

SEC. PAGE 

15 221 

2 209 

3 (1) 210 

1 209 

4 211 

1 209 

7 211 

7 211 

3(1) 210 

18 233 

18 233 

18 233 

18 233 

18 234 

18 234 

18 233 

18 233 

18 233 

27 231 

27 231 

27 231 

21 229 

21 229 

21 229 

21 229 

8 226 

14 227 

16 228 

23 230 

23 230 

17 228 

17 2:!1.1 

25 231 

17 228 

20 229 

1 224 

2 224 

2 225 

3 225 

3 225 

2 225 

2 22:i 

7 226 

7 226 



INDEX TO ACTS 

INSURANCE (Continued): 

coverage ·-···--------------

directors · ·-····· 

meetings ______________ _ 

number and election·-·-·-·--------

discontinuance, voluntary _________ _ 

approval by commissioner 

procedure _____________ _ 

examination oL .. _. ___________ _ 

report oL ______________ _ 

action on_··-·-------·----

exemption from other insurance laws ___ _ 

fees or initial charges. __________ _ 

membership uin,.__ ___ . __________ _ 

contingent liability _________ _ 

withdrawal 

policy surrender _________ _ 

mercantile or industrial property premiums·-·-· 

officers of, election .. __ . _______ _ 

bonds of. ________ _,_ _____ _ 

SEC, 

15 

10 

10 

10 

26 

26 

26 

25 

25 

25 

28 

19 

15 

18,20 

20 

20 

4 

11 

12 

11 duties and compensation .. -·-····-·--·--

when no compensation from premium.____ 22 

policies, form ····-···············--·····--·--···-----

cancellation or reduction -·-------

joint, by two or more companies ........ -......... . 

regulations of commissioner. _____ _ 

powers ············-····-····-···-·····---------

provisions of acts severable ........ ·-···-·----

re-insurance by .............. ·--······-·····------

reports on losses to fire marshal.. ___ _ 

available to other companies .. ______ _ 

5 

13,20 

6 

5 

3 

29 

6 

24 

24 

757 

PACE 

224,225 

226 

· 227 

226 

231 

231 

231 

230 

231 

231 

232 

229 

228 

228,229 

229 

229 

225 

227 

227 

227 

230 

225 

227,229 

226 

225 

225 

232 

226 

230 

230 

purpose ··-························-···--···· ____ 24 230 

surplus or emergency fund .......... •·••-·-···--·-·-··· 9 226 

member withdrawing, no interest in ...... -- 20 229 

uniform accounting forms .. ·-··-------- 23 230 

INSURANCE COMMISSIONER: 

(See Insurance)···-······-············-··-··-····---

INVESTMENT OF FUNDS: 

(See Fiduciaries)····-···-····-··-------

( See National Housing Act) _____ _ 

(See State Treasury).-·-··-···-·-·······-··-···· 

JACKSON COUNTY: 
Payment publication delinquent list ............. -........... . 1 

209,223,232 

159 

481 

114 

507 
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JUDICIAL CIRCUITS: SEC. PAGE 

First 

additional compensation to judges ·-·-·-······-···-··· 

compensation of special judges_··-·····-··············

Eighth 

1 

1 

177 

178 

Mingo county transferred to ···············-···-·········-

terms of court ·············-·--·····-····-····-··--·-·······-

1 

2 

175 

175 
. Eleventh 

terms of court ·························-·---·····--···-···· 

Summers county transferred to-········-·--·--··

Nineteenth 

2 

1 

176 

175 

terms of court .. ·----···--··-····-·----·-········· 1 (s) 177 

JUSTICES OF THE PEACE: 

Fees 

approval by prosecuting attorney··-·-----····-··- 14 155, 157 

audit and payment ·-····-··············-·········-···-· 14, 15 154, 155, 157 

earned prior to January 17, 1935_·---······ 11 15-1 

in criminal cases, amount .......... ·--··--·······-- 11 153, 156 

Fines and costs, execution for ......... ·-·····-··········-····-·- 14 154, 157 

payment to sheriff .... ___ _____ 14 154,157 

exceptions··--··-····--····················--···-·-·- 14 154 

report and payment to auditor by sheriff_·-·- 15 155 

Jurisdiction ···-············-·······---········-····-·. ·-·-············- 1 15?. 

prior conviction in municipal or police court .. -- 1 (h) 153 

KANAWHA COUNTY: 

Cadastral engineer, appointment ........ ·-·-···-·-·-··-- 1 

5 

3 

2 

6 

4 

7 

504 

505 

505 

5o-t 

505 

505 

505 

assistants -·· 

duties··--·--·----------·----

office, expense oL_·····-·-·······-·------

loca tion ··-···-··-·-··--········--·--·----··-····· 

qualifications ··--------------

use of relief labor _________ _ 

KEYSTONE, CITY OF: 

Charter amended (elections) _________ _ 53[1 

KIMBALL, CITY OF: 
Charter amended (qualifications of officers)--··-·· 541 

LANDS, UNDIVIDED INTERESTS IN: 

Act 
provisions severable.. --------- 9 419 

rights not affected bY····--·-····-·-···-··--·····-···· 9 419 

Assessment 
separately to each owner-·········-·--·-·-·-··-··-·· 9 416 

back taxed····--···-··-···-·····-·····-····-·-······-·· 9 416 

estoppel -·-·········--··········-····--···-·······-- 9 416 

considered as separate tract .. ·-···---·········- 9 418 



INDEX TO ACTS 759 

LANDS, UNDIVIDED INTERESTS IN (Continued): SEC. PAGE 

redemption or purchase by co-owner ........... . 
subject to same provisions as entire tract_. 
surface or mineral rights.·-············--······-·-·--
validation of previous assessment ···---

9 
9 
9 
9 

417 
416 
417 
416 

Partition 
suits for ........ ____ _ 

costs ········-···-·······-····-···· ··········-·-··-··-··-···---·
jurisdiction ·········-·····•·-·-·-····-···--·--··---····-·--•-·-··----

1 
1 
1 

409 
410 
410 

state as party plaintiff .... ·--·---------
duty of state officiaL---·-----··-----

Redemption ··········-······-·-·-······-···---·-------

1 
1 

32,9 

410 
410 

411, 41R 
assessment divided by assessor __ _ 32 411 

certified to auditor ....... ·-···-·····················-······ 32 411 
commissioner of school lands 

auditor's certificate to .·-··-··--·-·····-· ___ 33 412 
redemption from ... ·-·--··-··-···-----·······-·-·- 33 412 

from auditor ... • · ···-·-·-····-····------··-- 33 412 
certificate of ... ____ ________ 33 411 

from sheriff .. •·······•·-·············•·······-·····-·--·-·-·-· 23 413 
town lots, certificate of assessor---···-········· 23 

subrogations · ·····-·· 
survey and plat.·-··-····-·--· 

affidavit attached .. 
certificate of clerk ..... ·-··----

9 
32 
33 

···-·-···-- 33 

414 
419 
411 
411 
411 

presentation to auditor·-··-······-···········-··-· 33 · 411 
preservation ····-···-····---····---· 33 411 

recordation ···-····-···-······ ____ 32 411 
Sale of part affected ··--·············-····-·-·-·······-··-·-···-··- 9 418 

LICENSE, STATE: 
(See Alcoholic Liquors)········-···-······--···-··
(See Beer, Non-Intoxicating)·······-··-·-·-·-··· 93 

For what required ·······-···········-·····-····----···----- 1 

LIEN: 
( See Crops)··--·-····-·····-··--··--·--·--

LIQUOR CONTROL ACT: 
(See Alcoholic Liquors) _______ _ 9 

9 
43 
40 

7 

J7 
Acts prohibited under ..... ·-··-····-·······-·-·-···-·· ___ 23,7-9 22,30-32 

penalties ···········-··········-···········-······-·-·····---··-
Acts not prohibited under ... ·-··-· 
Definition of terms and phrases.,.·-····-··-···-·---·-···· 
How cited . ... ·-····--· 

7-9 30-a2 
1-6 28-30 
5 
6 

Non-intoxicating beer excluded·--···-···---- - 7 
Provisions severable .. ·-·····-·-·········-·-·····-·····--·--···-··- 23. 

penalty for violating·••-····-····-·· --- 15 
Purpose of·····-·······-····-····-·-······················-·················-···· 1 



760 INDEX TO ACTS 

LIQUOR CONTROL COMMISSION: SEC. 

9 

PAGE 

37 

LOANS: 

(See Alcoholic Liquors>···---·· 

(See Cooperative Associations) ... ·----·-

(See Crops) ···········----

(See Deeds of Trust, Chattel) ____ _ 

( See National Housing Act)····-···--·--·-··--

LOG AN, CITY OF: 

Charter amended (elections) ___ _ 

MARATHON DANCES: 

Competing in, when unlawful_ .. ·------

penal ty --··-···-······-·· ---- ·····--··---

Definitions --··-·-····--·-------------

Unlawful to conduct ..... _________ _ 

penalty-·---------------

Why prohibited.·----·-----

MARRIAGE: 

Annulment, grounds ... ·-···------···-·---·-·

decrees, minor children_·--···------

revision --·---··-··--------

property rights ....... _________ _ 

denied, when ..... ·-··--·····-----·----

jurisdiction retained, whe,.�------

purpose -·-·-··----

suits for 

docketing ··-··-········ __ _ 

trial, before commissioner. ______ _ 

notice of ..... ·-···-·····-·············-·····-···· 

by court in chambers .............................. _ 

notice to divorce commissioner .. _ 

Celebration of ceremony of 

solicitation by minister prohibited _ _  _ 

revocation of licens"'----------

prosecuting attorney to institute pro-
ceedings.·-····-······-···-····-···- - -

MARSHALL COUNTY: 

Board of education 

4 

4 

1,2 

2 

3 

5 

1 

15 

15 

19 

3 

15 

15 

23 

23 

27 

23 

25 

23 

23 

23 

u 

'{ 

1 

481 

542 

479 

479 

479 

47:) 

47fl 

479 

161 

163,164 

163 

164 

162 

1G4 

15,1 

165 

1,35 

166 

165 

165 

433 

433 

433 

erection of buildings for school purposes-··--- 1 498 

construction of act .. __________ 4 498 
levy for rental .. ------------ 2 498 

necessity ----------- 3 498 

powers ··········-······-·------ ·---- 1 498 

Court may pay publication of delinquent lisL ... ·-·-- 1 507 
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MASON COUNTY: 

Board of education 

erection of high schoo._ _________ _ 

cost ···-··-·····-··------------

election to determine .. ________ _ 

prior bonded indebtedness first paid __ _ 

use of existing debt levies ... ·-··-··-·---·-

MINES: 

Locomotive equipment._. _____________ _ 

Notice of reopening.·-·····--•--·--·------

duty of conservation commission .... 

penalty for failure to give _________ _ 

MINGO COUNTY: 

Terms of circuit court ..... ·-·····-·---··-····--·······--·-

Transferred to twenty-fourth judicial circuit __ _ 

MONONGALIA COUNTY: 

Court authorized to pay certain hospital expenses .. -

amount -··-----------------

from general fund .. ___________ _ 

MONROE COUNTY: 

Terms of circuit court ...... ___________ _ 

MOTOR VEHICLES: 

(See State Road Commissioner) .... ___ _ 

Ability to respond in damages, proof of 

abstract of operating record ······-··········----

fee ·······················-····················--···-·-·-··--· 

not admissable as evidence .... •--··-·---··· 

act, supplemental to existing laws ........... ·-····-···· 

conflict, greater penalty prevails.·-····-···-·· 

definitions of words and phrases ____ _ 

not 1·etroacti ve ······················-·········-·····----···· 

p1·ovisions, severable ...... •············-·····--···--·-· 

state road commissioner to enforce .. -- . 

rules and regulations of ... ·-······-···-

chaufl'eur, license revoked ...... -••··········-··········-······ 
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1 499 

1 500 

1 500 

1 501) 

1 499 

83 475 

1 438 

1 438 

1 438 

2 175 

1 175 

1 506 

2 506 

3 506 

176 

311 

7 249 

7 249 

7 249 

1 239 

1 23!) 

14, 16 252,256 

20 257 

19 257 

17 257 

17 257 

2 239 

proof of ability to respond, when not 
required .............. ·-··-······-···-·-·····-·-··· 2 241 

evidence of 
forging, etc., penalty ... ·-····--·-····-··---

terminated, other evidence required __ _ 

evidenced by 
bonds, real estate or surety. _____ _ 

13 

5 

6 

action on ......... ------------ 6 

approval·····---··------ 5(b) 

cancellation. ._5(b), l0(a) 

257 

248 

248 

248 

247 

247,250 
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conditions of ·······-···········-······-················ 

filed with commissioner·-··-·······-··········

judgment on, unsatisfied.·-·-···········-·--

lien of ... ·-····················--········-·················· 

how secured ____ ····--·········--· 

priority ····-·-····---·-·-············-··· 

recordation -··-····-··-····················· 

fee __ ··-·-···-··- ·····--······-·······-
insurance 

certificate of insurance carrier .............. _ 

additional ····-----·········-········ 

amounts ····----··········-·············-

cancellation or expiration.·-··········
conditions, acceptance from non-

5(b) 
5(b) 
6 

5(b) 
5(b) 
5(b) 
5(b) 
5(b) 

5(a) 
5(a) 
5(a) 
5 (a) 

residents_ .. ____ ··················- 5 (a) 
coverage ··-·········································· 5 (a) 
filed with commissioner.................... 5 (a) 
foreign insurance carrier, default.. 5 (a) 
reciprocity ·······--······························5 (a), 12 

statements in ..................................... 5 (a) 
motor vehicle liability policy, issuance .. ·-····· 5(a) 

defined ····--·······-···············-············ 14 
form, approval by insurance com-

247 

247 

243 
247 

247 

247 

248 

248 

244 
245 

240 

245,247 

246 
245 

244 

24G 

246,251 

245 
245 

253 

missioner ......................................... 14 254 

provisions subject to ............... -... 14 (a)-(d) 254, 255 
operator's policy, issuance ............................ . .. 5 (a) 245 

form, approval by insurance com-
missioner ..... ·-·································· 14 

provisions subject to ·····-··········-14 (a)-(d) 
required, when ................................... 5 (a) 

information concerning, to injured person ......... 8 
fee····-•···-··-·······-•··•·····-·-···························· 8 

non-resident 

251 
254,255 

245 
.249 

24,) 

certified copy of conviction to state of ...... _. 2 241 
.certified copy of judgment to state of ········-· 3 243 
commissioner as attorney for.......................... 15 255 

process on ............ ·-·············-······················ 15 
notice to defendant .............. _............ 15 

not to operate vehicle in state, when ........ __ 3 
proof of ability required from·-·················-· 2 

permits, licenses, certificates and plates 
bona fide sale, when registration suspended 11 

renewal ·--···-· ----·····-·--··-··-·-··-··· 2,4 

2,5 
9 

256 

256 
24J 

241 

251 
239,244 

242,245 
249 

restrictions on···-······-····-···············-···············

return to commissioner ... ·---········-·············· 

failure, penalty __ ·--------··-····--···· 9 249 

recovery ····---·--··-·----·---

suspension ······················-··-········-·······-·····-····· 

9 249 

2,3 239,242-3 
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exception ·····················-·····-· ..... ·-···--·· 
re-suspension ···········-···-··-··---····--·-

transfer prohibited, when _______ _ 
re-establishment of ·····-··-···········-···:.--.. -.. 
required, when 

conviction of motor vehicle law vio-
lation ............... ·················-·····-··· ....... . 
certified copy to commissioner---· 

as evidence .... ·-··--··-··---··--· 
forfeiture of bond, appearance for trial 
judgment for damages, unsatisfied --•·•• 

cause of action for_····-·-········-····-·· 
certified copy to commissioner .... __ 
credits on_·····-·········---
minimum amount.·-·-'-·-····-··-
non-resident defendant, certified 

copy to state oL--··--··---
payment in installments, authority 

for ............................................ ·-··-····· 
application to court or justice 

for ............................................... . 
notice to judgment creditor 

purpose ··················-··········-······-
"vaived, when ·····················-····:·-········-·--·-· 

Certificates of convenience 
classification of vehicles requiring··--··-·······
defined ·········----
consolidation ·························-·-······--······-·-···-·--
life of········-·····-··---··--···--·-···---···-··---

exception ............ ···········-···························-····· 
interstate commerce ......................................... ·-··--
refusal ····················-······-········-·-···-···---·-·-·-
tt·ansfer of ... ··································-··········-···-··-··--

report to commissioner ..... ·-··-·····----·-·-·--· 
Certificates of title 

application for .... ·----····-·-··- --·-·-···--
form ···································-···········-·-··-····-······ 

charge for originaL---····-···-·--····------
dealers ··············-························-···············-··-······-· 
obtained before certificate of registration issued 
issuance and numbering __________ _ 
life of ............... •··-··-·--·· ---------
tax on __ ··-----------------

amount ············--··-··-····---···-······---···-··· 
certificate not issued, until paid ____ _ 
exceptions--------------

Dealers 
certificate of title ....... ----····-··-·-·· 
record, inspection ___ _ 
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2 240 

4 244 

11 251 

I0(a) 251 

:,i 240 

2 241 

2 241 

3 240 

3 242 

3 242 

2 241 

3 243 

3 242 

3 243 

4 244 

4 244 

4 244 

4 244 

I0(a) 250 

3 260 

3 260 

5 264 

5 263,264 

5 263 

3 260 

5 264 

5 264 

5 264 

1 275 

1 275 

1 276 

6 269 

1 275 

1 276 

1 276 

1 275 

1 275 

1 275 

1 276 

6 269 

6 269 
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6 

PAGE 
269 penalty, violations by ___ _ 

Driving 
intoxicated or under influence of drugs and 

narcotics .... ·-·'················-··-··············-·······-·-······2 (a) , 25 
knowledge of owner--···-··-·---- 25 
penalty, for first offense·--·······-·-····-···-···· 25 

license revoked .. ·-················--- 25 
report to road commissioner __ ··-···-··- 25 
vehicle impounded·-··--·-·-·······---··-·- 25 

239,272 
273 
27:i 

how released .......... ·-·-··-······-·-··-· 25 

239,273 
274 
273 
273 

repossession by seller or owner._ 25 273 
sale of .... ___ _____ 25 273 

surplus proceeds.·--·---···--- 25 273 
lien holder ...... _ .____ 25 274 

second and subsequent offense. ____ _ 
Learner's permit, suspension.·-··············-··········-·-····-· 
Load permitted_ .. ______________ _ 

fee, change of title or card__ _______ _ 
excess, additional fee .... ---··-··----
penalty for violations ... ·-·---·-··-···· 

Operator's or chauffeur's license, suspension._ .. __ _ 
Permits 

classification of vehicles requiring.·-····----
defined -··-··-·-·······-·-·----------
fees 

trailers and semi-trailers.-·-··--·----
truck and truck tractors ... ·--····-··-·---

form -··-·-····-···················--·········-···-··--·---
issuance ·····························-·················--··············-·-
non-resident operator, attorney in fact for·-···-
obtained before license issued _______ _ 
plate with .. ·-···---···· 

penalty for non-use ___ _ 
when not require�-----·-------

Registration 
certificate of-·····-···············-···---···--·····-··---······-

d u plica te, · fee for ______ _____ _ 
expiration ·---··-··----
misrepresentation to obtain, penalty __ _ 

25 274 
2 239 

20-(b) 26/l 
20-(b) 257 
20-(b) 266 
20-(b) 267 
2 239 

3 260 
3 260 

4-(c) 262 
4-(d) 262 
4-(e) 262 
4-(a) 261 
4-(a) 261 
4-(d) 261 
4-(d) 263 
4-(d) 263 
4-(c) 262 

23 267 
23 268 
23 267 
23 268 

revocation or suspension .. ·-···· 2,25 239,268 

fees 
transfer ······-·-··------------ 23 268 

26R 

266 
additional, excess loa...___________ 20-(b) 
capacity of vehicle__________ 20-(b) 
class A passenger vehicles ..... ·-··-······-··-·- 10 
part year .. -------------- 23 
trailers _______ 12, 20-(a) 

26-i 
267,270 
264,265 
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trucks and truck tractors __ ·······---- 20 

plates, expiration of right to use.. _____ 23 

dealers, use of_··-····-···-· ____ 25 

display ··················-······ ____ 25 

loss of, duplicates ...... ·-··-·- -----·· 23 

fee ········ · ·-·····-··········-···-----··--········ 23 

misrepresentation to obtain, penalty_··-·-··-· 23 

revocation or suspension __ ··········--················ 2, 25 

transfer of vehicle, when owner to retain__ 23 

by licensed dealer-----·------ 23 

fee collected by________ 23 
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PAGE 

264 

267 

268 

268 

267 

267 

268 

239,268 

271 

271 

271 

notification of .. ·---····-·····-·--·-····- 23 27) 

vehicles operating under certificate of con-
venience ..... ·-····-···---- _____ 23 272 

271,272 violation of act, penaltY·-••-·····-· -
-

-·· 23 

Safety glass 

defined ················-····-·············--·········-····-···-- 2 235 

provisions of act 

penalty for violation .... ·-················-······-··-···· 

license refused or revoked ·-··········-········ 

standards for .. ·-··-······-···---·-··-···············-···· 

use required ········-···------·····--·-····--

date ···············-·····--···-·····--···-·-----

types, approved .. 

5 236 

4,5 236 

4 236 

1,3 235,236 

1, 3 235,236 

road commissioner to maintain list of.......... 4 236 

MOUNDSVILLE, CITY OF: 
Charter amended ( officers and elections)···········-······· 548 

MUNICIPALITIES: 
Fire departments, civil service .... ........ ....................... 20 281 

Firemen's and policemen's pension funds 

board of trustees 

administration of, by........................................ 10 298 

members ·•····························-·············--·······-

method of choosing ···-······················--···· 

tie vote ................................................. . 

terms ·············-···-··················- ................. . 

name ··········--······-···-·····--··-·-····----····-·-· 

organization ······················-··············-······-········ 

secretary, duties and compensation ...... . 

establishment of, by ordinance ......................... . 

departments excluded ········-·········--······--······ 

when optional ...... ·-··········---············-··-·-···-·· 

maintenance, sources 

12, 13 298,299 

12, 13 298,299 

12, 13 298,299 

12 299 

12 298 

12 2l)7 

12 29!l 

10, 13 298·, 299 

10 298 

14 300 

assessments on members_______ 14 300 

gifts, bequests, etc,,__________ 14 300 

levies by council ········-······-···········--··-······-· 14 300 



766 INDEX TO ACTS 

MUNICIPALITIES (Continued): 

additional to other levies .. ____ _ 
payments from 

eligibility for.·-·····-···--·-···-·-···-····---
Permanent disability ----··-··---

retirement pensions ________ _ 
examination for .... ·-··---····--······-
rate ····--······-··········-······-··········-···-· 

retirement pensions.·-··-------
age and length of service ___ ··---
rate 
without examinatiou-----·············-· 

temporary disability _________ _ 
sickness and accident ... ·-········--··--·-· 

treasurer custodian of funds _____ _ 
liability on official bond ....... ·-·····-··············--

General powers of council.. ____ ·-········-···-··· 
exercise of, beyond corporate limits ···-········-······ 

Public works, municipal 
act 

construction .. �-···-·············-·-··:··-···-·-····
definition of words and phrases ... ·-···-···-····· 
powers under ······-···-·············-··········-············· 

beyond corporate limits ... ·-···-·····-·-···-· 
provisions severable .. ____ ·-····-·-···-

authority to construct, etc .... ·-···---·-·---· 
exception ······-······--·-······--·······-·······-·········· 

board or commission 
•·- --approval of actions. 

bids, advertising for 
------·····---· 

compensation and expenses ..... ·-·-········-·-······ 
defined ______________ _ 

SEC. 

14 

18 

18 

18 

18 

20 

20 

20 

20 

20 

18 

18 

15 

15 

10 

10 

26,27 

l(a) 
25,26 

25 

28 

2 

2 

4 

4 

21 

3 

no personal liability ________ _ .. 12 

ordinance to provide, _________ _ 21 

PACt=: 

30() 

302 

301 

301 

301 

302 

302 

302 

302 

302 

301 

301 

301 

301 

277 

278 

296,297 

282 

296 

296 

299 

283 

283 

283 

289 

294 

283 

289 

2!-14 

powers ·····-·······-·····-·····-·····-·······-··········3, 4, 21 283,284,29-1 

condemnation, right of ... -·-----····----
limitation on .. ----------·--··-· 
proceedings for .. ---------
security to owners ..... ·•····--·········-·-····-···-···· 
title taken in the name of municipality ....... . 

defined ··············-··············-············-··········-··-·····-· 
eminent domain, right of···········:-···························· 
existing, acquisition of ····································-··-·· 

condemnation not authorized ·······-················ 
repairs or additions to .. ·-·····-························

expense of 

i terns included in······-··································-···· 

7 285 

7 2s·,· 

7 280· 

7 286 

7 286 

l(d) 282 

7 286 

7 286 

7 287 

7 286 

9 287 
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paid only from funds provided 
by act ... ·-····-··········-·····-·-······--· 2, 4, 7, 10 

preliminary, repayment'·········-···-·--··-··--·· 

first charge on net revenue of·-··-··-··--······--··-··· 

lands for, how acquired.·-·--·-··-·-····-----

within or without municipalities_ .... ---

lien on property acquired for, payment ___ _ 

ordinance providing for ... ·-·····-·-------

hearing on ...... . .  -... :...--··-··-------

protest by property owners .. ____ _ 

effect of ....... ·-·-·---··-----

provisions of .. ·-···-·-·---· 

publication ····-···----------

PUrchase, option for ·····-···························-···-·-··-··· 

rates or charges for service .. ________ _ 

aggregate, sufficiency·-···-·······--·-·- - ·-• 

amount ··························-··-·········--·····---

appeal to public service commission __ _ 

rates continue in force ...... ·---··-···-··· 

changes in ................ ••·····--···-·····-·····--·--·· 

extension of .... ·-·---····-·····------

failure to pay ········-········-···-··-···-·-···--···=-·· 

lien of ··············-·· ····-····-···-·························-··-

municipality to pay .......... _____ _ 

ordinance fixing ··--·········-·-···-····-·-·--···--

hearing on ............... .. ······················-···-··-

PUblication ...... . ····················-···-··---

schedule of, public inspection.·--·····--·-·-··-· 

receiver for, powers·················-·······-·-······-···-· 

revenue bonds 

accounting system for .. -•·····-······-····-·----·-

audit ···••···············--·······-·-·--···---··· 

inspection ····-····················----···-·· 

additional, deficit ·········-····················-·······-

betterments to municipally owned plants-.. 

procedure same as for acquisition···-··· 

exempt from taxation·•························-·-··--

interest, rate ......... ·-········-··-··········-·-··--···--

coupons ··························•-•·••················--··· 

interim certificates ·-·······················-·····-········-

maturity ······························-···-··-·-··-····--··-· 

redemption before ......... ·-·····'············-·-·-

negotiable instruments .... -·-···------

not corporate indebtedness .. _. 

ordinance to provide details ........ ·--··-············ 

additional ·································-·······-··-···· 

payable, from special fund .. ______ _ 
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5 284 

16 291 

27 283,285 

2 283 

23 295 

6 285 

6 285 

6 285 

6 285 

6 285 

6 285 

7 236 

17 292 

27 293 

17 292 

18 293 

18 293 

17,24 293,296 

17 293 

17 293 

17 293 

20 294 

17 292 

17 292 

17 292 

17 293 

22,24 295,296 

19 293 

19 294 

19 294 

11, 13 289 

8 287 

8 287 
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in any lawful medium ________________________ _ 

place ----------------------------------------------
registration -----------------------------------

sale of ________________________________________________________ _ 
manner ------------------------------------------------
price ----------,----------------------
proceeds of, use ___________________________________ _ 

separate fund for _________________________________________ _ 
treasurer to be custodian _________________ _ 

sinking fund 
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ordinance to create ----------------------------------

from net revenue ___________________________ _ 
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payments into ____________________________________________ _ 
proceeds of bond sale-----------------------·-----

surplus -------------------------------------------
purchase of outstanding bonds from _____ _ 
remitted to state sinking fund commis-
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transfer of net revenues to ____________________ _ 

statutory mortgage lien on-------------.-------------
enforcement ----------------------------------------

suits by, holders of _____________________________________ _ 
trust indenture to secure ______________________ _ 

corporate trustee ______________________________________ _ 
proceeds of bond sales to _____________ _ 

provisions for, in ordinance __________________ _ 
provisions in ____________________________________________ _ 
not a lien on works. ____________________________ _ 

NARCOTIC DRUGS: 
(See Motor Vehicles) ______________________________________ _ 

16 

16 

16 

16 

16 

14 
11 

16 

16 

16 

22 
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24 

15 
15 
15 
15 
15 
15 

Act, uniform narcotic drug -·----------------------------------------

common nuisance under------------------------------------------ 13 

construction of---------------------------------------------------------- 26 

definition of words and phrases ______________________________ · 1 

enforcement ---------------------------------------------------------------- 22 

how cited ---------------------------------------------------------- 22 

provisions, exemptions from.___________________________________ 8, 12 
conditions ---------------------------------------�-------------8 ( 3) , 23 

severable --------------------------------------------------------- 29 

violations of 
conviction, copies of sentence sent__________ 15 
indictment for, exceptions________________________ 18 
non-prosecution for___________________________________ 24 
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Aqueous or oleaginous solution. .. ·--·-·-----······--· 

Barbituric acid ············-····-·-··-···---·----··--

regulation of board of pharmacy ....... ____ _ 

sale by prescription -······----

exceptions ·····················-····-··-········-·-····-··· 

Cannabis 

sale by prescription ____ ··--···--····--····-· 
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21 
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192 

190 
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184 
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exceptions ···-·······-··-······-··--···--···-····-·· 19 191 

Chloral hydrate 

sale by prescription .... - ·-·······--··----- 20 192 

exceptions ···············-········-···-·····-··-······-······- 20 192 

Defined ··••··················-·-···-----______ 1 181 

Dispensing, defined----·-·--····--·-··········-- 1 (17) 181 

manner ·····-········--- ____ ____ 3, 5 (5) 182, 184 

when not prohibited·-···-··········--·············-··--···· 8 (1) (2) 185 

Labels on containers ........... ·-·-······-·-······-········-···-·10 (1) (2) . 187, 188 

alteration or removal ···············--····-···-·········-··10 (1) (2) 188 

false or forged ...... ·-······-·-··-··-···---·--···-·--17(6) 191 

Malonylurea and diethyl-malonylurea 

regulations of board of pharmacy.____ 21 192 

sale by prescription-----·--·····----·----··· 21 192 

exceptions ················-···-···-·····-···--········-- 21 192 

Manufacturer or wholesaler 
license ··················•···········-·········-··-··-···--·- · ·· 3 182 

application for ... •··············--······-···············--··· 4 182 

duration --·······--·---·-···--········-···---- 3 

fee ··················································-···-·-····-·-···· 3 

refusal, suspension or revocation ... ·--···-···.. 4, 15 

sales by·•···············-·······················-··-······-·----- 5 ( 1) 

Obtaining unlawfully ........... -·-············-·-·····----·· 17 

communications not privileged ···-······-··········-··· 17 

Official written order .. 
defined ·························-·········-······-·-····--···-·-·· 1 ( 16) 

false or forged ···-··············-··-·········---- 17 ( 5) 

original and copy, preservation ... ·-··-············-·-··· 5 (3) 

sales on ···-········· ··-··············-···············-······-·····-··5 ( 1), 6 (2) 

special ···················-········-········-·-······-···-···-·-······ 5 ( 2) 

Possession, lawful ·················-··········-·······-····-····--··-··5 ( 4), 11 

unlawful, forfeiture--.---- ····----·-··-··-··· 14 

disposition of .... --··--·····--····· ---- 14 

Prescriptions for 
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form -----·--- _________ 6(1), 7(1) (2) 184,185 

who may issue -------·····-- ·-··--·--····-----·----·-·-·-----·--·-- 7 (1) (2) 185 

Records of 

form ·-·-·---·-·--------·---·-------·-------·-------··-·----------·---- 9 ( 5) 187 

inspection ----------------------------------------------··--------- 16 190 

preservation --------------------··-·----·---·- 9(5), 13(d) 187,190 

who to keep ________________________________ 9 (1)-(4), 14 (d) 186, 187, 189 

Regulations of board of pharmacy_____________________________ 21 192 

Sale of 

defined ---------------·-··---· ------------------------------

manufacturer or wholesaler ___________________________ _ 

pharmacist, on prescription. _____________ _ 

to physicians, etc. ____________ __________________ _ 

pharmacy owner ____________________________ _ 

NATIONAL GUARD: 

How constituted. _______________________ _ 

changes in, by gover:nor ____ _ 

limitation on power---·-·····--------------

to organize negro regiment ______ _ 

Officers 

NATIONAL HOUSING ACT: 

Investments in mortgages insured by _________________________ _ 

accepted for depository bonds ______ _ 

by whom may be made·-··-···-·····-------------------

exem ption from existing laws. _ _______________________ _ 

Loans to promote purposes of 

by whom may be made. ___________________________ _ 

purposes ------------·-····--···----

Provisions of acts severable ___________ _ 

NEGRO REGIMENT: 

(See National Guard) _________ _ 

NEW CUMBERLAND, CITY OF: 

Charter amended ( officers, elections, wards, powers 
of council) ··-·· ···········-·-············-······--·····-··-·········---

NEW MARTINSVILLE, TOWN OF: 

Charter amended (powers of council) _______ _ 

NINETEENTH JUDICIAL CIRCUIT: 

Terms of court.-------------�---------

NOTARIES PUBLIC: 
Filing, in other counties, certificate of appointment .. 

county clerk to issue, fee .. ·-·····---··---·--·-

fee for filing -··-·····-··-····-········-·····----··-··--···-

Powers, extent ... ----····--·-··-· 

Separate seals for counties .. ------------····--·-·--·· 
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5 480 

5 480 

5 480 
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3 482 

1 481 
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4 482 
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Civil service for fire department, exempted ··-····-····· 

PENDLETON COUNTY: 

Board of education, transfer of funds ___ _ 
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Act, effective date ______________ _ 
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how cited ________________ _ 
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Appeals from determinations of tax commissioner __ 

Assessment of unassessed income ______ _ 

Confidential information ..... ____ _ 

exceptions ·····-··--·······-----------

Penalty for divulging .. _ .. ___ _ 

Corporate stocks or securities 

computing, gain or loss-·-----,-----

when considered as exchange ____ �---

Employer, salary reports ... ·-··----··--···-·-··· 

Estimate of taxable income _________ _ 

Exchange of property. ____________ _ 

corporate stocks or securities .... _____ _ 

Exemptions, deducted from net income ____ _ 

Gross income, defined ....... ·-····-·---------

items not included in ....... ·-··--····----···---··--···· 

non-residents --··········-·······-·-·····-·······-·-·-·-········ 

return, items included in.----····---·--········ 

Inventory ····································-·············------··--·-· 

Net income, defined ... ·-··-················-··----·········--···· 

accounting period ........... ·-·····················----··-··-

basis of tax ···-····-·········-····--·······-····--···--········-

estates in trust 
computation ················-··-··-··-·····-···-·-········ 

deductions ·····························-·--··-·········--·-· 

return by fiduciary 

beneficiaries' distributive shar,a_ __ _ 

revesting title in settler_ _______ _ 

computation of net income ........ ·--··--

sources ································································-

stock bonus or profit-sharing plan ___ _ 

non-residents 
deductions allowed .. -------
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61 409 
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law of domicile of ________ _ 34 400 
residents 

amounts 3 389 
deductions allowe,u_ _______ _ 25 395 

not allowed._. _______ _ 26 398 
stock or security losses ___ _ 25-(a) 397 

Partners ----····-··-···-······· 16 392 
exemption to, personally _________ _ 17 392 
returns -···--·--··-··-···----·---···-·----- 17 392 

Returns 

agent or guardian ·············-·-··-····-············--··-···· 
ascertaining correctness·-·-·--·------

58 401 
55 407 

erroneous .. _______ _ 43,45 403,404 

penalty 45 404 
failure to file ............ ·---···························-·-···· 43 40� 

penalty ·--··-------,----- 51,52 406,407 

fiduciary _______________ _ 40 402 
form ·····-···--····-··· 41 403 

husband or wife.·-··------------ 36 401 

401 

402 

non-resident, gross income·-·---···---···--··· 38 
partnership ·····················-·········-····-·········--·-··-·· 39 

supplemental ··-·-·-·-·-·····-·-·---·-···--··-··-·······-· 43 403 
time of filing ______________ _ 41 403 

extension of.·-······-----··--··········-·········· 

when not required .............. ······················-············· 
41,52 403,407 
36 401 

Sales 

determination of gain or loss.·--····--- 30 399 

personal property, casuaL.·-·····-·················--······ 28 39!) 

installment plan .............. ·-·-······-·····-············- 27 398 

Tax, computation ..... : ......... ·-·············-···················--··--· 45 404 

additional ·····-··-··· -----··----···· 45 404 
waiver or reduction.·-···'·-········-·-··----·-··· 50 406 

action for, by attorney general.. ...... ·-····-·-··--· 49 406 
collection, method·------··-··-·····- 47 405 
failure to pay ......... ·-·-··-···················-·········· 51 406 

payment, time of.________ 44 403 
into state treasury ... ·--·········-··········-·-·· 59 409 

method ____________ 44 404 

personal deb�------·----- 48 406 
revision of, application for·--·-····-··-· 53 407 

Tax commissioner 
appointment of agents and employees by_________ 56 

bond, premium on-------··-······ ·--- 56 

408 
408 

divulging information, penaltY---··--·-·········· 57 408 

powers and duties.. 56 408 

divulging information, penalty 57 408 

rules and regulations of 33 ( 4), 42, 44, 58 400, 403, 404 
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773 

supreme court of appeals to make ... ·--·--- 4 170 

judicial council as advisory committee.. 4 170 

procedure before adoption ... ·-·----··-··-·- 4 170 

when hearing requested .... ______ 4 170 

publication in official reports_____ 4 171 

local, by other courts ... ____ _____ 4 171 

approval by supreme court of appeals ... __ 4 170 

publication in official reports·-·-····-·--··--· 4 171 

POCAHONTAS COUNTY: 
Terms of circuit court_. ___________ _ 

POTOMAC STATE SCHOOL: 
Board of control to control financial affairs ..... ·-·-
Board of governors to control educational affairs._ 
Name changed .... ·-···-----·------------
Transfer of appropriation ___ . _________ _ 

PRIVILEGE TAX: 
Amusements, broadcasting station, etc., amounL ... _ 
Banking, amount_ __ . 
Collecting incomes, amount __ ··---------

exemption from ..... ·-···-·-·---···-----
Contracting, amount ..... ·-······-·-··-·-------·--··-
Determination of amounts _________ _ 
Emergency surtax, amount ······················-····-·········-·-

administration, collection, and enforcement__ 
businesses, taxed. ___ . _________ _ 

exempt ···················-·-··········-----·----
duration ·····-·-·········· 
how act cited.·-·········----·-··-· 
necessity for ............... ·-· ·---··· 
payment quarterly .. ·-···-··---·-··---·-·-··--·· 
proceeds paid into state fund, general revenue_ 

First tax for calendar year 1935 .. _______ _ 

Manufacturing, etc., amount .. _________ _ 
measure of tax.·-·····-·-···············-···----
sales, outside state ........ ·-·········-········-··----

at retail 
returns and payment of. tax ____ _ 

at wholesale ____________ _ 
shipment before sale, valu�--------

Natural resource products, amounts ______ _ 
products consumed in business ______ _ 
measure of tax _____________ _ 
sales, at retail 
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returns and payment of tax ______ _ 
at wholesale ______ --'--------

Public service or utility business, amounts ___ _ 
businesses exempt _________ _ 
measure of tax _____________ _ 

Sales from one to another affiliate ______ _ 
determination of value __________ _ 

Service, business or calling ________ _  _ 

PROFESSIONAL ENGINEERS: 

Defined--···-----------------
Firms and corporations ____ ··----·-- ---
Registration -···-······--·-----··----

application for _____ . _____ _ 
certificate of __ ········-·····---····--···--···--····--··�· 

renewal ______________ _ 
exemptions from.·-······· ---··--····---··-· 
fee ········-·-···--·····--···-------·-··-········· 

Seal ·······································-··············-···--········ · · ·· · ··-····· 
use of, on plans._. 

PUBLIC LIBRARY: 

( See Tyler County)··-····-·····-············· · ·-··-·

PUBLIC SERVICE COMMISSION: 

2 

2 

2-(d) 

2-(d) 

2-(d) 

2 

2 

2-(8) 
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11 

7 
7 
9 

10 

14 
7 
9 
9 

(See Public Utilities)·-············-··················-· 
Assistant attorney general to represent ... ·-·---- 8 

compensation ·-······-··-·····--····-···---··-·-
Certificate of public convenience and necessity.·--· 

application for .. --··-- __________ _ 

8 
11 
11 

hearing on ... --·····-----------·· 11 
False statements to, penalty ··----·-- 2 
Powers over public utilities ... -·-··--------

consent of, required to what acts. _____ _ 
acts void if not obtainPCJ..._ ______ _ 

enforcement ··-·---· ---------
rates, investigation and changes-··-·--···--
rules and regulations O•L----------

2 
12 

12 

2 
2 

12 
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377 

37!) 
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380 

377 

377 

380 

439 

44: 

440 

440 

440 

441 

441 

440 

440 

440 

647 

Special funds from utility license fees.·-··-- -··-··· 
amount -···--·· 
auditor to fix fees ..... ·-···············------
balance in-·--·------·------
how expended 
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491 

492 

492 

492 

494 
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492 

494 
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491 

491 

364 6(a) 

6(a)(b) 

6(a)(b) 
6 (c) 
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364 

364 

364 

PUBLIC UTILITIES: 
(See Public Service Commission) ___ _ 

Assessment and valuation by board of public works 
appeal from, to 

circuit court, jurisdiction .... 
hearing on ....... ·---······-···-- ---

12 

12 

12 

491 
476 

476 

476 
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certificate to auditor and board of pub-
lic works ...... ·-···--·-·-··· _____ 12 

supreme court of appeals 

jurisdiction ·---··-·--·-·· ·------ 12 

parties ______________ 12 

Records of 
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PACE 

477 

477 

477 

false entries, mutilation, etc., penalty ___ -__._ 

Special license fees .. 

2 494 

6(a)(b) 364 

PUPILS, TRANSFER OF: 

(See County Boards of Education) ___ _ 198 

PURCHASES: 

(See Department of Purchases) ____ _ 317 

PUTNAM COUNTY: 

Payment publication delinquent list ______ _ 1 507 

RECONSTRUCTION FINANCE CORPORATION, FEDERAL: 

(See Banks and Banking Institutions)___ 108 

(See Deeds of Trust, Chattel) ____ _ 

REGISTERED PHARMACISTS: 

(See Narcotic Drugs) _________ _ 179 

195 When name stricken from register._. 4 

RELIEF OF THE NEEDY: 

Appropriation for .. _______________ _ 1 51,IH 

RESOLUTIONS: 

HOUSE: 

No. 1. 

No. 2. 

No. 3. 

No. 4. 

No. 5. 

No. 6. 

No. 7. 

No. 8. 

Adopting rules for the House of Delegates ___ _ 

PACE 

663 

To inform Senate that House is organized .. •·-···-····· 

Arranging for the seating of members.·-·-·---

Granting J. A. Harmon time to take depositions_· 

Appointment o! attaches .... ·-·-·•·----

Relating to the death of M. R. Brannen __ ··-·-· 

Authorizing Cle1·k to draw warrants upon auditor 

Providing a mailing list for Journals ...... ·---·-··--·· 

663 

66·1 

664 

665 

667 

667 

668 

No. 9. 

No.10. 

Printing additional copies of Governor's message.. 668 

Authorizing the pu1·chase of codes·--···-·-··-··-·- 669 

No. 11. Mailing copies of Governor's address to the legis-
lature ... ·-················-·····-····-·····-···--·····-·······-·· 669 

No. 12. To expedite the work of the legislature--··--- 670 

No. 13. Commending the publication known as "West Vir-
ginia Highways" -------·-·-·-- 670 

No. 14. Concerning the illness of Delegate Doringer·--··-·· 671' 

No. 15. Payment of salary to Honorable Carl B. Galbraith 671 

No. 16. Concerning the death of John V. Reister_···-······-- 671 

No. 17. Requesting the auditor to report concerning jus-
tices of the peace.·-····-·----·-·-·········-··-- 672 
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No. 18. Relating to the appointment of attaches ··--- ·-----·--·--- 673 
No. 19. Investigation of Randolph County Relief Admin

istration and Welfare Department.----·--····--·---·-·- 673 
No. 20. Concerning the death of Honorable George T. 

Watson ··---·---·----·---·-----·-·-----------·--··-----··---·-··------··-- 675 
No. 21. Payment for services preliminary to opening of 

session._·-----------------·---------·-·--·--·---·--·---··------------·-·__ 6 7 5 
No. 22. Concerning the death of John Barton Payne·-·-·-··---- 676 
No. 23. Concerning the death of Honorable Ernest D. Lewis 677 
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state Assembly ···-···-···-·-·····-··-····---··-··--···-------··- 682 
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State Relief Administrator ....... -·--··-··· -·----···---· 683 
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Delegates ______ . ___ -------·-----------·- 684 
No. 38. Payment to Roberts Brothers for damage to real 
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No. 39. Investigation of costs and advisability of installing 

voting machine in the House of Delegates·--···-- 686 
No. 40. Washington's birthday observance program _____ 687 
No. 41. Relating to purchases by state schools, etc.·-·---·····- 687 
No. 43. Committee on rules to arrange a special calendar__ 688 
No. 45. Creating a committee on inter-state cooperation --- 688 
No. 46. Concerning organization of Third House by at-

No. 47. 
No.48. 

No.49. 

No. 51. 

No.53. 

No.54. 

No.55. 

taches·-·--------·---··-·------·-·-----·-·-·-·-·--------·--------------- 689 
690 

690 

691 

691 

692 

693 

Concerning fire at Terra Alta -·---·----····-··---·--·-------·-
Concerning banquet in honor of the Speaker of the 

House of Delegates·---·------··-·------·----·-------·-·-·--·--•·-
Relating to payment of adjusted service certificates 

to veterans of World War ·-·· ···········-· . ·•-·······
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Pleasant on monument there ... ·---·-··---···-·-------·--
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the House Chamber--··--·----·--·-----------··----··----·-·---
Payment of expenses of committee to attend the 

Second Inter-state AssemblY---·---··------- ····--------
Providing for the printing of journals and bills of 

the House and completion of the work of the 
sessioIL-------------------------------·--------·-·----- 694 

No. 56. Authorizing printing and distribution of Acts .... -•-·- 695 
No. 57. Payment of attaches for extension of regular ses-

697 sion ---------·---··-------------·------------·----·- - ------------·------
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RESOLUTIONS (HOUSE) (Continued): PACE 

No. 58. Requesting Charleston Interurban Railway Com
pany to put signs on buses-·····-·····-·-·-··-····- 697 

No. 60. Directing the Clerk to mail Journals, etc., to 
members.. --------·-······-· ·-··-·······- 698 

No. 61. Notifying Senate that House is ready to adjourn 
sine die ... ·--·······--·····················--····-···-·····-- 698 

HOUSE CONCURRENT: 

No. 1. To inform Governor that the legislature is organ-

No. 2. 

No. 3. 

No. 4. 

No. 5. 

No. 7. 

No.10. 

ized ... ·-··---····-······--··-·· ·---- 650 

Providing for a joint assemblY·-···-····-·······-·-·-·· 650 

Raising a joint Committee on alcoholic beverage 
control ···············-·-····-·····-··--·-···-··--··········· 650 

Raising a joint Committee on joint rules____ 651 

Payment of mileage and contingent and other ex
penses of the legislature .. --········-·······--··---···· 652 

Extending time for Board of Public Works to sub-
mit budget ...... ·-·-·-·········-·····----······-···-···-· 652 

Raising Committee to investigate concerning es
tablishing a state park at Blackwater Falls 
and at Blennerhassett Island .. ·-···-·-····--····- 653 

No. 14. Extending birthday greetings to President Roose-
velt ......... ·-························-·-··-- ·-••···----·-···· 653 

No. 15. Raising a joint assembly to receive message on the 
Budget from the Governor ........ ·-·-········-·······-· 654 

No. 17. Authorizing payment of expenses of special com
mittee raised under House Concurrent Reso-
lution No. 10 ............... ---··--··-·-·····-····-········· 654 

No. 18. Raising committee to confer with Federal officials 655 

No. 19. Requesting post office department to establish an 
air-mail line from Pittsburgh to Greensboro 656 

No. 20. Concerning allotment of PWA funds for road-
building ............ ·--················-·-···---··--·--······ 656 

No. 23. Negotiation of federal funds for the purchase of 
Blennerhassett Island , etc ......... ·-··········-······-·· 657 

No. 24. Relating to negotiation of federal funds for land 
adjoining Grave Creek Mound·-····--···············- 658 

No. 25. Granting pe1·mission to introduce a bill relating to 
the board of the school fund ... ---- 660 

No. 27. Commending members of the press.·--·-•·-·····--··- 660 

No. 28. Granting permission to introduce two bills appro
priating money to the general school fund...... 661 

No. 29. Granting permission to introduce a bill appropri
ating money out of the workmen's compen
sation fund .. -------·-···-···-···-····-·-··-- 661 

No. 30. Authorizing payment for services and supplies 
after the closing of the session.·-·····-·-·-···-··· 662 

HOUSE JOINT: 

No. 3. Proposing an amendment to the state constitution 
(garnishee)___ _ ________ 662 
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RESOLUTIONS (Continued): PAGE 
SENATE: 

No. 1. To notify House that Senate is organized ................. 707 
No. 2. Concerning the death of Senator Helsley's mother 707 
No. 3. Adopting rules of the Senate .. ·-································-· 703 
No. 4. Relating to the mailing of journals and bills............ 708 
No. 5. Authorizing the appointment of attaches.................. 708 
No. 6. Appointment of assistant janitors ..................... .. ,........ 710 
No. 7. Authorizing payment to W. B. Baker for services 

to the Senate __ ··-······-··-··-··--···-·-·················· 710 
No. 8. Providing for an investigation of the State Pur

chasing Department .. ·----···-······-····-················ 710 
No. 9. Payment for services preliminary to organization 

of the Senate .... ·-··-··············-···-···-···········-········ 712 
No. 10. Memorial services for the late Senator John C. 

Myers·········-·-·······-···········-············--··-·············· 712 
No. 12. Authorizing payment of expenses of member of 

Committee attending Inter-State Truck and 
Bus Conference········-····-·•·································... 713 

No. 13. Authorizing committee on rules to purchase furni-
ture··············-··············-····-·-··································· 713 

No. 14. Appointment of delegation to attend Second Inter-
State Assembly····-····-····················-···· .. ················ 714 

No. 16. Committee on Rules to arrange special calendar.... 715 
No. 17. Names of participants in Battle of Point Pleasant 

to be inscribed on tablet to be placed on the 
monument there ... ·-·························....................... 715 

No. 18. Raising committee to study water-power develop-
ment in the state .......... ·-····································· 716 

No. 19. Raising committee to study Workmen's Compen
sation law .... ·-······-···-············ .. ········ .. ···················· 717 

No. 21. Concerning the illness of the Honorable M. Z. 
White·······-··· .. ·························•·•·····.......................... 718 

No. 22. Concerning the privileges of the floor........................ 7113 
No. 23. Payment of the expenses of committee attending 

Second Inter-State Assembly.............................. 717 
No. 24. Janitor service after adjournment.............................. 7 HJ 
No. 25. Printing of Journal and Acts ..... ••···-···························· no 

No. 26. Committee to notify House that Senate is ready to 
adjourn sine die ........ -........................................... 7:ll 

SENATE CONCURRENT: 

No. 3. Raising commission to erect monument on Battle-
field at Carrick's Ford............................................ 699 

No. 5. Concerning establishment of a state park at the 
Falls of the Tygart's Valley River...................... 699 

No. 6. Concerning the establishment of a state park at 
Battleground of Philippi...................................... 700 

No. 9. Providing for a joint assembly to hear a message 
700 from the Governor ........ ·-······· ............................. . 



INDEX TO ACTS 779 

RESOLUTIONS (SENATE CONCURRENT) (Continued): PACE 
No. 10. Raising committee to study and report concerning 

social security problems_········-·---·-······- 701 
No. 11. Raising committee to study needs of teaching pro-

fession ·-··············-········-·-·-···········-····.-·········- 701 
No. 12. Granting permission to introduce a bill authoriz-

ing Calhoun County Board of Education to 
borrow money .. ·-·····················-··-····-··-··-····-··· 702 

No. 13. Approving an official colonial inaugural celebra-
tion by the state -··········-·--··-·····-·--·-········- 703 

No. 14. Providing for the introduction of a bill submitting 
a constitutional amendment (garnishee)·-·-· 704 

No. 15. Authorizing withdrawal of Budget Bill from Con
ference Committee .... •••················-·····--··-·-··-·· 705 

No. 16. Authorizing return of Budget Bill to conference 
committee ...... ·-----····-·--··--- ··-···---- 705 

No. 17. Raising committee to notify governor that legis
lature is ready to adjourn sine die.·-···--····-·· 706 

SENATE JOINT: 
No. 3. Proposing an amendment to ·the constitution of the 

state (municipal home rule).·-····-····--··-··-·-

SAFETY GLASS: 
( See Motor Vehicles)·····---··-·-·-·······-·········· 

SALARIES: 
(See Wages)·················-···-······-··-····-····-···-· • 

SCHOOL BUSES: 

SEC. 

Insurance against negligence of drivers ......... ·-···--·- 13 (7) . 

SECRETARY OF STATE: 
(See Corporations)-·······•····••················-········-

Registrations of emblems by .... ·-······-··················-·-······ 

SECURITIES: 
Act, how cited················-·········-···············-·· ·············-··-··· 28 

provisions severable········-··············· ·····-····--··-··-- 4 
Advertisement, untrue .................... ·-·····••············-·····-· 2 

penalty ··················································-············-······ 2 
Commissioner of securities, auditor .......... ••··········--···· 1 

assistants ····················································-············- 1 
orders of 

review of······-···················--·········--······-··-- 19 
additional evidence·-·············-·-···--······ 19 
appeal from _____________ 19 
modification ·-·-·--·-·-····---- 19 

process served on, agreement.·-·······-·-·-·-············ 9 

rules and regulations oL.--- ..... ------- 21 

cooperation with federal government·-·--·- 21 

Dealers and salesmen, registration __ _ .. 12 

706 

PAGE 
235 

478 

237 

140 

436 

468 
4'/0 
469 
4'70 
444 
4* 

464 
465 
465 
465 
455 
465 
465 
457 

i 
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SECURITIES (Continued): SEC. PAGE 
application for ___________ . ___ _ 

additional information as to dealer. ___ _ 
changes in ___ _ 

consent to serve process on commissioner ...... _. 
examination of _____________ _ 

expense -·-·-···--···--·•··-·····--··----
exempt from provisions of section._. ____ _ 
expiration of registration _________ _ 
receiver for.·-···-----------
register 0-----------------

renewal ·-·--·-------··--------
fee ···--·····-·--··-·--·········-····---

12 458 
12 453 
12 459 
12 457 
12, 14 459,461 
12,14 459,461 
12 460 
12 45!) 
14 462 
12 459 
12 45!) 
12 45!) 

revocation -····----··---·····--·--··----····- 12, 13 460 
hearing on .. ·-··········--·-······-··············-·-··-- 13 460 

notice of._.___________ 13 461 
suspension of. _________ ._____ 13 360 

access to books during······-···---····--·-· 13 461 
transaction by, with bank official or employee_ 12 459 

reports oL.·-··------------ 12 459 
penalty for failure to make_____ 12 460 

Definitions of words and phrases ············--·-············-2 (a)-(j) 444-446 
Escrow, delivery in, to commissioner ..... ·----·-··· 16 462 
Exceptions, not necessary to negative.______ 15 462 
Fees, to state treasurer-·-·--··-··-·····-··-····---··-··-- 20 465 

record of.·-·····- __________ 20 465 
Fraudulent practices, injunction against___ 17 463 
Offenses, defined_··---·----------- 24-27 466-468 

indictment, form·--··---------- 24, 3 467,470 
penalties ··-···-·----------- 24-27 466-468 

Registration of 
by qualification .. ---·····---·····-··-····---······-··- 5 

application for .... ·-·-·······-·-·····-····-····-- 6 
examination of issuer or applicant .. _._ 7 

expense of __ ·····--··-·········-···-··-·-· 7 
facts disclosed on examination·-··· 6 

expiration ·······-·-···--·-·············------ 6 
fee ····-··········-·················-··-·-·····-·-·····-··---· 6 
information from applicant _____ .. 6 (a)- (x) 

verification by oath .... --·····-····-···-·-·-· 6 
issuer, examination of .... ·-········-·····-····---· 7 

expense -·· ------------ 7 
non-resident 

method 

service of process O<L------
resolution for 

··-·-·········------·-----

9 
9 
6 

449 
449 
455 
455 
454 
454 
453 

450-453 
453 
455 
455 

prospectus, define.,.__ _________ 2(j) (1) (2) 
approval 6 ' 

.455 
456 
44!) 
446 
453 



INDEX TO ACTS 

SECURITIES (Continued): SEC. 
6 
5,6 
5 

use -·-·-·······-··-·--------
record of, with orders. ________ _ 

public inspection of_ __ . ______ _ 
renewal, fee.·-·-·---· 
restrictions on ____ . ________ _ 
revocation ____ _ 

upon facts disclosed by examination_. 
access to books ... ·---··-·-·-···---

separate, of different classes ....... . 
investment trust security.·--···-·-··----

serial issue .. ____________ _ 
suspension, pending investigation ···········--·· 

notice of .... ·--------·----

6 

6 
10 
10 
10 
6 
6 
6 

Representations .bY seller, when unlawfuL .. ___ _ 

10 
6 

22 
Sales of 

commissions on ···········-··-·····---·······-··········-·-·· 8 
price limited ······-·······-·-·····-·····················-······-·· 8 

Securities, defined ................................ ·-·····--···············- 2 (a) 
exempt from provisions of act ............................. 3 (a)-(i) 
reorganization or merger, registration required_ 11 

information required·············-···················-······ 11 
time of .......................... -·-····-····-··-··--····-··-·· 11 

sales of, when voidable .... ·-·--··-·•········-·-·····-·-- 18 
liability to purchaser ... ·-··-······-············-···-·· 18 

limitation on suit-·-············-·········-······--- 18 

offer of refund_··············------ 18 

Transactions exempL ....... -••·········-············-·-·············4 (a) - (h) 
Undeveloped property and �ines ............... ·-······-··- 1 

781 

PAGE 
453 

449,454 
449 
454 
453 

456 
457 

457 

454 

455 

45-1 

457 

457 

466 

455 

455 

144 

446,448 

457 

457 

457 

464 

464 

464 

46·1 

448,449 

468 

description filed with commissioner ... ·-··--- 1 468 

registration of ··························································-• 1 469 

salesmen of, registration .... ·-···············-··-······--- 1 469 
exception ···········-···························-·······-·-····- 1 469 

Waiver of compliance, when void ·-···:·····················-- 23 466 

SHERIFF: 
(See Deputies, Appointment of) ... ·--····-··-·· 48·1 

( See Conservators of the Peace).................... 484 
Compensation for services ·········-·························--···· 1 (a) 5 484 

SISTERSVILLE, CITY OF: 
( See Tyler County)························--···-···-··-·· 

STAMPS ON SPIRITUOUS LIQUORS: 
Unused, refund··········-··-·······-·······-··········--·················-· 

STATE INDUSTRIAL RECOVERY ACT: 
Agreements, standards of fair competition.·-·······-····· 
Anti-trust laws, exemptions from ...... ·-·--····----·-

647 

1 51 

4,8 429,430 

7 430 
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STATE INDUSTRIAL RECOVERY ACT (Continued); SEC. PAGE 

Attorney general and prosecuting attorneys to 
enforce ········-··················-···········-·-············------ 6 ( c) 

• Codes of fair competition 

approval by governor ............... ·-····-·-·-·---- 2 (a) 
standards of fair competition ...... ·--···-·-- 2 ( e) 

cancellation or modification ... ·-···-·······-··-·--·- 2 ( d) 

conditions -·········-················ ------... 2(a) (b) 
filing with secretary of state. ______ 5 
national 

apply to state industries and trades .... __ . 

conformity with ... ·-···-···-··...:. __ ._. ____ . 
copy, as evidence.·-·--··-------

filed with secretary of state ..... _. ____ _ 
power of administrator of .... ·-······-----
standards of fair competition ........ ·--·····--··· 

Contractor, compliance with code._ . ..:······-··---
Definition of words and phrases _____ . ___ _ 

Duration ·········-·······.:._-·-··---·-----
• Emergency measure_······--------·--

How cited ..... ·-•·---··-···-·---

Legislative declarations ...... ·-·-····-·····-·-· 

Invitation to bidders, provisions_·-·-·-----
Provisions, severable ... ·---····-·-·-·--·-----
Purpose ················-······-·············--···-·-······-----

Utilization of national agencies by state ... ·-····---
of state agencies by national government __ _ 

Violations of provisions of 
injunction against·--·-··· 
penalty -·····-····-·-····-·· ----···-·-·----

STATE REGISTRAR: 

3(a) 

3 

9 

5 
3(a) 
3(b) 

11 

13 
12 

1 
15 

1 

11 
14 

1 

10 
10 

6(b) 
6(a) 

430 

427 
423 
428 

427,428 

429 

429 

429 

431 
429 
429 
429 

431 

432 

432 
426 
432 
426 

431 
432 
426 

431 
431 

430 
429 

(See Birth and Death Records).______ 473 

STATE ROAD COMMISSION: 
(See Bridge, Old Covered)-···-···--- 645 

Appropriation for ... ·-··-·-·······-··-·-··-··-·----·· 91 359 
Reports to, conviction of drunken driving.·-··-···-· 25 274 

STATE ROAD COMMISSIONER: 
( See Motor Vehicles)·••--·····-·-···-···-·-

Member of board of aeronautics ... ·-···-··-·-·-·---· 
To approve types of safety glass--·-----

Sole powers _____ _ 

STATE SUPERINTENDENT OF FREE SCHOOLS: 

Member board of school funds-··---·····-·-···-···---······ 

STATE TREASURER: 

259,270,275 
1 310 

4 236 

9 311 

5 361 

Duties, state bonds ................. ·--·-·-···-·-········----·· 116 122 
114 
361 

surplus funds in treasury .. ·-······-··········-··········-·-· 

Member, board of the school fund ·····-···············-·····- 5 
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STATE TREASURY: 

Funds in 

depositories without the state .. _____ _ 

investment of surplus .. ________ _ 

sale of investments ... 

SUGGESTION: 

(See Wages). ___________ _ 

SUMMERS COUNTY: 

Terms of circuit courL·-··------------

Transferred to eleventh judicial circuit, ____ _ 

SUPREME COURT OF APPEALS: 

(See Pleading, Practice, and Procedure). __ 

TAXATION: 

(See Consumers' Sales Tax) _____ _ 

(See Personal Income Tax) _____ _ 

.(See Privilege Tax) -·--------

TAX COMMISSIONER: 

(See Beer, Non-Intoxicating)_···--···-

(See Consumers Sales Tax)······-·-··· - ··········

(See Personal Income Tax)·----

(See Privilege Tax) _______ _ 

Refund of gasoline tax ___________ _ 

liquor stamps-----··-··--·--···---··-··

gross sales tax .... ·-·······--········-·····-· 

Regulations of, hawkers and peddlers .. _. ___ _ 

TAXES: 

Delinquent 

charter, license tax 

payment, charter rights restored .... ·-···········-

certificate of auditor ... ·-······--···-·· ___ _ 

effect of···•·····-·················-············-----·-··· 

posting and publishing list ..... ••·-········-· 

Refund of excess payment 

by official or department collecting. __ ···········-···· 

petition for ............. ·-············-·······-·····-···-··-·-··-

when not made .......... ·-·-············-············---····-···· 

TAYLOR COUNTY: 

(See Grafton, City of) _______ _ 

Terms of circuit court.·-·····-----··-····· 

TEACHERS' SALARIES: 

( See Appropriations)·-· 

(See Appropriations, Budget Bill)·-········--

783 

SEC. PACE 

14 115 

14 114 

14 115 

478 

176 

176 

170 

368 

387 

366,377 

40 

363 

387 

376 

20 362 

1 50 

85 

57 385 

1 375 

2 375 

2 375 

22 204 

2(a) 381 

2(a) 381 

2(a) 382 

645 

177 

97,98 

99 
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TEXTBOOKS, SCHOOL: 

Change of ... 

TRUST, EXPRESS: 

(See Cemeteries).·-·-·-·····--·············-···-······· 

TWENTY-FOURTH JUDICIAL CIRCUIT: 

Mingo county transferred to ........... ·--··········-···-··········· 

Terms of court.· --··---·-···--·-···············-··-·-··· 

TYLER COUNTY: 

Public library 

SEC. 

13(7) 

PACE 

237 

420 

175 
175 

board of education to contribute to cost····-·······- 8 

funds of ····-·--······-···············-·-·················-···-···· 2, 3, 6 

64!.l 
648,649 

647 
647 

board of trustees ........................ ·-····················-······· 1 

number, appointment and terms ······-········· 2 

members ex-officio ............... -·····-··-········ 

organization ·-········-·······-····-··············-············ 

powers and duties_············-················-·····-····· 

city of Sistersville to provide rooms, etc .............. . 

UNDIVIDED INTERESTS: 

(See Lands, Undivided Interests in) ........... . 

VETERANS, CHILDREN OF: 

Appropriation for education, amount·-············-·········· 

applicants for benefit of .... ,·-·-·················---···-··· 

eligibility ······-····-·····-··-·--···········-··············· 

tuition fees_ .. ___ _ 

disbursement 

by department of public welfare ................... . 

purposes -··-··-·-·······--·····--···--·-·····-

when to cease- -·--·-··-······--·····-·········-· 

y�arly balances, not to revert to treasury.·-••······ 

WITNESSES IN CRIMINAL CASES: 

Act, construction.·--·············-··········-·-···························· 

how cited ................ ······-···-······································· 

Non-resident 

compelling attendance in this state ...................... . 

certificate of resident judge .............. ·-··-········· 

mileage and per diem ....................................... . 

exemptions, while in this state ........ ·-·-···-········-

while passing through this state ....... ·-······-·· 

length of required attendance ............................... . 

Resident 
compelling attendance in another state ............... . 

certificate of non-resident judge ... ·-····-······· 

hearing on by resident judge ....... ·-········ 

summons to witness to attend ........ . 

penalty for disobey ing···········

mileage and per diem·-··-····················-·········· 

2 647 
2 647 
1,4 647,648 
7 649 

409,411,415 

1 195 
2 196 
2 196 
3 196 

3 196 
3 196 
3 196 
4 197 

4 169 
5 169 

2 168 
2 168 
2 168 
3 169 
3 169 
2 168 

1 167 
1 167 

1 168 

1 168 

1 168 

1 168 
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WORKMEN'S COMPENSATION:. 

Appeal board, created·-----·-···-·····-····-··-···-----·--------·-----

appeal to, from action of commissioner.·-------·----· 

decision certified to commissioner.·-·-------··--

appeal from, to supreme court of 

appeals·--·---·--···----··-·----··-···----·-·----------···

costs ------··-------·--·----·--------··-·--

notice to parties·---·----------------------

petition for ... ·-··--------

record filed with court·--·----·-----·-·--

review of .... ·-··-···----··-·-····--··-··-- - ···----

bond of non-resident for cost .. 

docketing -·--,.----·-···-·····----··--··-

notice of.·-··--·-··-··-··----·-·--------·---

time limitation ··------··----·--·-------

time limit for .. ·----------·-·-----·-·--------·-

hearing ·-·-···· ·-·-----·-·-·------·-----··-··--------···---------

notice to commissioner and board -·-------·-------

parties entitled to counseL.·-···--·······-·----·--·-

record of proceedings before commissioner 

remanding to commission __ ··-·--·---------·-

time limitation·----·-·---------------
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